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National  Institute  of  Allergy  and  Infectious  Diseases, 
67883 

National  Institute  on  Drug  Abuse,  67883-67884 

National  Library  of  Medicine,  67884 

Nationai  Ocea^^^c  a-'-c  -•mospt^e'--"  aimJnIstratlon 

ROLtS 

Fishery  conservation  and  management: 
Alaska:  fisheries  of  Exclusive  Economic  Zone — 
Bering  Sea  and  Aleutian  Islands  groundfish,  67754- 

67755 
Groimdfish  observer  program,  67755-67760 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 

Gulf  of  Mexico  reef  fish,  67714-67723 
Northeastern  United  States  fisheries — 
Summer  flounder.  67754 


Ocean  and  coastal  resource  management: 
Marine  sanctuaries — 
Gulf  of  the  Farallones  National  Marine  Sanctuary; 
name  change  from  i'oint  Reyes/Farallon  Islands 
National  Marine  Sanctuary;  correction.  67723- 
,  ^7724 
NOTICES 

Meetings: 

Federal  Investment  Task  Force,  67824-67825 
Gulf  of  Mexico  Fishery  Management  Council,  67825 
Marine  Fisheries  Advisory  Committee,  67826 
Sea  Grant  Review  Panel,  67826 

Na?'i,>f\3!  Pa'K  Service 

HOJKiHS 

Meetings: 

Death  Valley  National  Park  Advisory  Commission,  67890 
National  Register  of  Historic  Places: 

Pending  nominations,  67890 

Hationas  Science  Foundation 

.Mui;;.ngs: 
Civil  and  Mechanical  Systems  Special  Emphasis  Panel, 

67921 
Computer  and  Communications  Research  Special 

Emphasis  Panel,  67921 
Materials  Research  Special  Emphaiii  1  aael,  67921-67922 
Physics  Special  Emphasis  Panel,  67922 
Undergraduate  Education  Special  Emphasis  Panel,  67922 

Nucteai  Regulatory  Commission 

.NOTiCES 

Applications,  hearings,  determinations,  etc.: 
Commonwealth  Edison  Co.,  67922-67923 

D«r,s!on  Benefit  Guaranty  Corporation 

Regulations;  reorganization,  renumbering,  and  reinvention; 

Federal  regulatory  reform;  correction.  67728-67729 
NOTICES 
Reporting  and  recordkeeping  requirements.  67924 

Oafsonrvei  M3naqefT>en'  Off!C*= 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  67924-67925 
Submission  for  OMB  review;  comment  request,  67925- 
67926 

Public  Health  Service 

See  Agency  lor  rieaith  Care  Policy  and  Research 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

-iaii^-oac  Retirement  Soarc 
RUCES 

Raihoad  Retirement  Act: 
Court  decree  or  court-approved  property  settlement: 
payments,  67724 

Reclamation-  Bui-eai; 

NOTICES 

Environmental  statements;  availability,  etc.: 

Milltown  Hill  Project.  OR,  67890-67891 
Kretetings: 

Bay-Delta  Advisory  Council,  67891-67892 
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Research  and  Spectai  Programs  f^amimsvatior 
NOTICES 

Pipeline  Risk  Management  Demonstration  Program: 
Participants — 

SheH  Pine  Line  Corp.,  67932-67936 

Securities  and  Exchange  Commission 

OROPOSED  RULES 

Securities; 
Brokers  and  dealers  capital  reporting  requirements — 
Nationally  recognized  statistical  rating  organization 
definition,  68018-68024 
Net  capital  rule — 
Capital  requirements  for  broker-dealers;  net  worth 
charges  ("haircuts")  for  computing  interest  rate 
instruments,  67996-6801 1 
Capital  requirements  for  broker-dealer's  proprietary 
positions;  statistical  models.  68011-68018 
Over-the-counter  derivatives  dealers.  67940-67995 
NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc..  67926-67927 
National  Association  of  Securities  Dealers,  Inc.,  67927- 
67930 

State  Deoartment 
NOTICES 

Arms  Export  Control  Act: 

Export  licenses:  Congressional  notifications,  67930 
Organization,  functions,  and  authority  delegations: 

Under  Secretary  of  State  for  Arms  Control  and 
International  Security  Affairs  et  al.,  67930 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NO'!CES 

Agfciiic>  uuormation  collection  activities: 
Proposed  collection;  comment  request,  67884-67885 

Surface 

MOT  ICES 

i'-iuruad  operation,  acquisition,  construction,  etc 
Charlotte.  NC.  67936-67937 
Effingham  Railroad  Co..  67937 
lUinois  Railnet.  Inc.,  67937 
North  American  Railnet,  Inc.,  67937-67938 


transportation  Boaro 


Textile  Agreements  Implementation  Commiuee 
:>ee  Committee  lor  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

RULES 

Fiduciary  powers  of  Federal  savings  associations;  revision; 
and  Community  Reinvestment  Act  regulations;  e^mpt 
savings  associations,  67696-67708  ^ 

/ 

Transportation  Department 

^>et?  i-euerai  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  67749-67752 
NOTICES 

Aviation  proceedings: 

Agreements  filed;  weekly  receipts,  67930 


Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  appUcations 
67931 

Tfeasury  Depanrner.t 

Oct;  v^uiinjLiuiici  ui  uie  CuiTBncy 

See  Customs  Service 

See  Foreign  Assets  Control  Office 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 


Utah  Reciamafior^  Mitiaatic-  a-c 

Com  miss  I  Of 
NOTICES 

Environmental  statements;  availability,  etc 
Provo  River  Restoration  Project.  67938 


s-'vation 


Separate  -  ats  In  This    ss 


Pan  11 


Securities  and  Exchange  Commission.  67940-68024 

Pari  ill 

Environmental  Protection  Agency,  68026-68057 

Pari  iV 

Department  of  Housing  and  Urban  Development,  68060- 
68061 

PartV 

Department  of  th«  Treasury,  Comptroller  of  the  Currency; 
Federal  Deposit  Insurance  Corporation;  Federal  Reserve 
System,  68064-68069 

^an  VI 

Department  of  Education,  68072 

Oa<^  VII  .    X 

Department  of  AgricultuBfi.  Forest  Service,  68074-68085 


of  Education,  689i 
,  6811: 


Part  VHI 

Department  of  Education,  68988-68109 

rtlX 

Department  of  Education,  68^112-68133  f 

Part  X  \ 

Department  of  Transportation,  Federal  Aviation 
Administration,  68136-68138 


Reader  Aids 

Additional  information,  including  a  list  of  telephone 
numbers,  finding  aids,  reminded,  and  a  list  of  Pubhc  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Eiectronic  Buue'sr  Boarc 

Free  Elpiir.ni.  Isiupiii  bnard  service  for  Public  Law 
numbers,  Federal  Register  finding  aids,  and  a  list  of 
doamients  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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A  cumulative  list  of  the  parts  affected  this  month  can  he  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  clocuments  having  general 
applicabjiity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
^y^"^  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  booths  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


HtPARTMENT  OP  AGRlCu.  ^i  .RE 

Peoerai  G'od  insurance  Cc-pcar.,. 

■  CPR  Part  412 

PubHC  intorrnanori 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  regulations  governing  the 
availability  of  information  to  the  public 
found  in  7  CFR  part  412.  The  intended 
effect  of  this  rule  is  to  redesignate  FCIC 
office  fix)m  whom  information  may  be 
requested  by  the  public,  and  the 
location  and  type  of  information  to  the 
pubh> 

EFFECTIVE  DATE;  I  his  rule  is  effective 
December  30,  1997. 

COP  PUR"^Hep  INfORMATON  CON' ACT: 

Uuiiiia  basset.  Paralegal,  Appeals, 
Litigation  and  Legal  Liaison  Staff,  Risk 
Management  Agency,  United  States 
Department  of  Agriculture,  1490 
Independence  Avenue,  SW,  STOP  0807, 
room  6618-S,  Washington,  D.C.,  20250- 
0803,  telephone  number  (202)  690- 
0679. 

SUPPlEMENTAB*  'NJ^O«M*''ON: 

This  rule  has  been  determined  to  be 
exempt  and,  therefore,  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB). 


■v-w'drk 


i<  rtion  Aclofl995 


ki  accordance  with  the  Paperwork 
Reducti(m  Acn  of  1995,  this  rule  does 
not  contain  reporting  or  record  keeping 
requireflMnts  subject  to  approval  by  the 
Office  of  M^agement  and  Budget. 


Federal  Register 

Vol.  62.  No.  249 

Tuesday.  December  30,  1997 


Unfunded  Mandates  Reform  Act  (^ 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
•■    provisions  of  title  tl  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Therefore,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Executive  Order  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  wdll  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  makes  only  technical  ch^ges 
to  the  Public  Information  regulation  to 
update  and  publish  the  offices  from 
whom  information  may  be  requested  by 
the  public  and  the  location.  Therefore, 
this  action  is  determined  to  be  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605),  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Federal  Assistance  Prneram 

This  program  is  listfc„  ...  ;,.e  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115.  June  24,  1963. 

ExecutiTe  Order  1 298i 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  No. 
12988  on  civil  justice  reform.  The 
provisions  o\  this  rule  will  not  have 


retroactive  effect.  The  provisions  of  this 
rule  will  preempt  State  and  local  laws 
to  the  extent  such  State  and  local  laws 
are  inconsistent  herewith.  The 
administrative  appeal  provisions 
contained  herein  must  be  exhausted 
before  action  against  FCIC  for  judicial 
review  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
hiunan  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance     -- 
Review  Initiative  to  eliminate 
uimecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

Under  the  Freedom  of  Information  *" 
Act  (FOIA)  affirmative  disclosure 
provisions  contained  in  5  U.S.C.  552  (a) 
(1)  and  (2),  FCIC  is  required  to  make 
certain  information  regarding  its 
organization,  operations,  and 
regulations  available  for  public  use  so 
the  public  can  deal  with  FQC 
knowledgeably  and  effectively.  The 
current  regulations  do  not  reflect  the 
recent  changes  to  the  name  and  address 
of  the  FOIA  Officer,  changes  in 
addresses  and  locations,  and  the  type  of 
information  available  to  the  public. 
These  changes  relate  t^ntemal  agency 
management  and  perMbel.  The 
provisions  of  the  AdnRistrative 
Procedures  Act  concerning  notice  and 
opportunity  for  comment  on  afency 
rulemaking  (5\U.S.C.  553)  do  not  apply 
to  the  promul^tion  of  agency  rules  of 
organization,  procedure,  or  practice.  For 
this  reason,  these  changes  are  made 
effective  upon  publication  in  the  - 
Federal  Register. 

List  ef  Subjects  m  7  CFR  Part  412 

Administrative  practice  and 
procedure.  Freedom  of  Information  Act, 
Availability  of  information  to  the 
public.  I 

Final  Rule 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  412  is  revised  to 
read  as  follows: 


•H«M 
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PART  412— PUBLIC  INFORMATION— 
jpEtOOM  OF  INFORMATION 

Sec. 

412.1  General  statement. 

412.2  Public  inspection  and  copying. 

412.3  Index. 

412.4  Requests  for  records . 

412.5  Appeals. 

412.6  Timing  of  responses  to  requests. 

Authority:  5  U.S.C.  552  and  7  U.S.C.  1506. 

§  41 2. 1     General  statement 

This  part  is  issued  in  accordance  with 
the  regulations  of  the  Secretary  of 
Agriculture  published  at  7  CFR  1.1- 
1.23,  and  appendix  A,  implementing  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  The  Secretary's  regulations,  as 
implemented  by  this  part,  and  the  Risk 
Management  Agency  (RMA)  govern 
availability  of  records  of  the  Federal 
Crop  Insurance  Corporation  (FCIC)  as 
administration  of  the  crop  insurance 
program  for  FCIC. 

§  41 2.2    Public  inspection  and  copying. 

(a)  Members  of  the  public  may  request 
access  to  the  information  specified  in 

§  412.2(d)  for  inspection  and  copying. 

(b)  To  obtain  access  to  specified 
information,  the  public  should  submit  a 
written  request,  in  accordance  with  7 
CFR  1.6,  to  the  Appeals,  Litigation  and 
Legal  Liaison  Staff,  Risk  Management 
Agency,  United  States  Department  of 
Agriculture,  1400  Independence 
Avenue.  SW,  STOP  0807.  room  6618-S. 
Washington.  DC,  20250-0807,  from  9:00 
a.m. — 4:00  pm.,  EDT  Monday  through 
Friday,  except  holidays. 

(c)  When  the  information  requested  is 
not  located  at  the  office  of  the  Appeals, 
Litigation  and  Legal  Liaison  Staff,  the 
Appeals,  Litigation  and  Legal  Liaison 
Staff  will  direct  the  request  to  the 
appropriate  office  where  the 
information  can  be  obtained.  The 
requester  will  be  informed  that  the 
request  has  been  forwarded  to  the 
appropriate  o^ice. 

(d)  FQC  will  make  available  for 
inspection  and  copying,  unless 
otherwise  exempt  from  publication 
under  sections  552(a)(2)(C)  and  552(b): 

(1)  Final  opinions,  including 
concurring  and  dissenting  opinions  and 
orders  made  in  the  adjudication  of 
cases;  and 

(2)  Those  statements  of  policy  and 
interpretations  that  have  been  adopted 
by  FCIC  and  RMA  and  are  not  published 
in  the  Federal  Register;  and 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public. 

§412.3    Index. 

5  U.S.C.  552(a)(2)  requires  that  each 
agency  publish,  or  otherwise  make 


available,  a  current  index  of  all 
materials  available  for  public  inspection 
and  copying.  RMA  and  FCIC  will 
maintain  a  current  index  providing 
identifying  information  for  the  public  as 
to  any  material  issued,  adopted,  or 
promulgated  by  the  Agency  since  July  4. 
1967,  and  required  by  section  552(a)(2). 
Pursuant  to  the  Freedom  of  Information 
Act  provisions,  RMA  and  FQC  have 
determined  that  in  view  of  the  small 
number  of  public  requests  for  such 
index,  publication  of  such  an  index 
would  be  imnecessary  and 
impracticable.  Copies  of  the  index  will 
be  available  upon  request  in  person  or 
by  mail  at  the  address  stated  in 
§  412.2(b). 

§  41 2.4    Requests  for  records. 

The  Director  of  the  Appeals, 
Litigation  and  Legal  Liaison  staff,  RMA 
located  at  the  above  stated  address,  is 
the  person  authorized  to  receive 
Freedom  of  Information  Act  and  to 
determine  whether  to  grant  or  deny 
such  requests  in  accordance  with  7  CFR 
1.8. 

§412.5    Appeals. 

Any  person  whose  request  under 
§  412.4  is  denied  shall  have  the  right  to 
appeal  such  denial.  This  appeal  shall  be 
submitted  in  accordance  with  7  CFR 
1.13  and  addressed  to  the  Manager, 
Federal  Crop  Insurance  Corporation, 
United  States  Department  of 
Agriculture.  1400  Independence 
Avenue,  SW.  STOP  0807.  room  6618-S. 
Washington.  DC,  20250-0807. 

§  412.6    Timing  of  responses  to  requests. 

(a)  In  general,  FQC  will  respond  to 
requests  according  to  their  order  of 
receipt. 

(b)  Existing  responsive  doc\mients  or 
information  may  be  maintained  in 
RMA's  field  offices.  Therefore,  extra 
time  may  be  necessary  to  search  and 
collect  the  documents. 

Signed  in  Washington,  D.  C.  on  December 
22, 1997. 
Robert  Prchal, 

Acting  Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  97-33828  Filed  12-29-97;  8:45  am) 
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Agricultural  Ma^Keting  Service 

7  CFR  Part  959 

[Docket  No.  FV9&-859-1  IFR] 

Onions  G'-ow  'n  South  Texas- 
Decreasec  Assessme"-;  Ra'.f 

agency:  Agricultural  Marketing  Service, 
USD  A. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUimMARY:  This  interim  final  rule 
decreases  the  assessment  rate 
established  for  the  South  Texas  Onion 
Committee  (Committee)  under 
Marketing  Order  No.  959  for  the  1997- 
98  and  subsequent  fiscal  periods.  The 
Committee  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of  onions 
grown  in  South  Texas.  Authorization  to 
assess  Texas  onioh  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  1997-98  fiscal  period 
began  August  1  and  ends  July  31.  The 
assessment  rate  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated. 
DATES:  Effective  December  31, 1997. 
Comments  received  by  March  2, 1998, 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Programs,  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456. 
Washington,  DC  20090-6456;  Fax:  (202) 
205-6632.  Conunents  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Cavazos  or  Belinda  G.  Garza, 
McAllen  Marketing  Field  Office,  Fruit 
and  Vegetable  Programs,  AMS,  USDA. 
1313  East  Hackberry,  McAllen,  Texas 
78501;  telephone:  (956)  682-2833,  Fax: 
(956)  682-5942  or  Anne  M.  Dec. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456.  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
205-6632.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S.  P.O.  Box 
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96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 

205-6fi32 

SUPPLEMENTARY  INFORMATION:  Thjs^rule 
is  issued  under  Marketing  Agr^bment 
No.  143  and  Order  No.  959,  both  as 
amended  (7  CFR  part  959).  regulating 
the  handling  of  onions  grown  in  South 
Texas,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect.  South  Texas  onion  handlers 
are  subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  onions 
beginning  August  1. 1997,  and 
continuing  until  amended,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  decreases  the  assessment 
rate  established  for  the  Committee  for 
the  1997-98  and  subsequent  fiscal 
periods  from  $0.07  to  $0.05  per  50- 
pound  container  or  equivalent. 

The  Texas  onion  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 


members  of  the  Committee  are 
producers  and  handlers  of  South  Texas 
onions.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  The  assessment  rate  is  formulated 
and  discussed  in  a  public  meeting. 
Thus,  all  directly  affected  persons  have 
an  opportunity  to  participate  and 
provide  input. 

For  the  1996-97  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  fiscal  period  to  fiscal  period 
indefinitely  imless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Conunittee  or  other  information 
available  to  the  Secretary. 

The  Committee,  in  a  telephone  vote, 
unanimously  recommended  1997-98 
administrative  expenses  of  $100,000  for 
personnel,  office,  and  the  travel  portion 
of  the  (Compliance  budget.  These 
expenses  were  approved  in  July  1997. 
The  assessment  rate  and  funding  for 
research  and  promotion  projects,  and 
the  road  guard  station  maintenance 
portion  of  the  compliance  budget  were 
to  be  recommended  at  a  later  Committee 
meeting. 

The  Committee  subsequently  met  on 
November  6. 1997,  and  unanimously 
recommended  1997-98  expenditures  of 
$245,000  and  an  assessment  rate  of 
$0.05  per  50-pound  container  or 
equivalent  of  onions.  In  comparison, 
last  year's  budgeted  expenditures  were 
$448,000.  The  assessment  rate  of  $0.05 
is  $0.02  less  than  the  rate  currently  in 
effect.  The  Committee  voted  to  lower  its 
assessment  rate  and  use  more  of  the 
reserve  to  cover  its  expenses.  The 
assessment  rate  decrease  is  necessary  to 
bring  expected  assessment  income 
closer  to  the  amoimt  necessary  to 
administer  the  program  for  the  1997-98 
fiscal  period.  At  the  current  rate, 
assessment  income  would  exceed 
anticipated  expenses  by  about  $35,000, 
and  the  projected  reserve  of  $220,000  on 
July  31,  1998,  would  exceed  the  level 
the  Committee  believes  to  be  adequate 
to  administer  the  program. 

Major  expenses  recommended  by  the 
Committee  for  the  1997-98  fiscal  period 
include  $80,912  for  personnel  and 
administrative  expenses,  $45,000  for 
comphance,  $33,088  for  promotion,  and 
$86,000  for  onion  breeding  research. 
Budgeted  expenses  for  these  items  in 
1996-97  were  $80,000.  $120,000, 
$150,000.  and  $98,000,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 


anticipated  expenses  by  expected 
shipments  of  South  Texas  onions. 
Onion  shipments  for  the  year  are 
estimated  at  4  million  50-pound 
equivalents,  which  should  provide 
$200,000  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted^expenses. 
Funds  in  the  reserve  (curreHtly 
$185,000)  will  be  kept  within  the 
maximum  permitted  by  the  order 
(approximately  two  fiscal  periods' 
expenses;  §  959.43). 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Conunittee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to  .^ 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1997-98  budget  and  those 
for  sy|)sequent  fiscal  pericxis  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

Pxu^uant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issaed  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  68  producers 
of  South  Texas  onions  in  the  production 
area  and  approximately  35  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultxiral 
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producers  have  beeh  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  South 
Texas  onion  producers  and  handlers 
may  be  classified  as  small  entities. 

This  rule  decreases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  for  the  1997-98 
and  subsequent  fiscal  periods  from 
$0.07  to  $0.05  per  50-pound  container 
or  equivalent.  The  Committee 
unanimously  recommended  1997-98 
expenditures  of  $245,000  and  an 
assessment  rate  of  $0.05  per  50-pound 
container  or  equivalent  of  onions.  In 
comparison,  last  year's  budgeted 
expenditures  were  $448,000.  The 
assessment  rate  of  $0.05  is  $0.02  less 
than  the  rate  currently  in  effect.  At  the 
rate  of  $0.07  jjer  50-pound  container  or 
equivalent  and  an  estimated  1998  onion 
production  of  4  million  50-pound 
equivalents,  the  projected  reserve  on 
July  31, 1998,  would  exceed  the  level 
the  Committee  believes  to  be  adequate 
to  administer  the  program.  The 
Committee  decided  that  an  assessment 
rate  of  less  than  $0.05  would  not 
generate  the  income  necessary  to 
administer  the  program  with  an 
adequate  reserve. 

Major  expenses  recommended  by  the 
Committee  for  the  1997-98  fiscal  period 
include  $80,912  for  personnel  and 
administrative  expenses,  $45,000  for 
compliance,  $33,088  for  promotion,  and 
$86,000  for  onion  breeding  research. 
Budgeted  expenses  for  these  items  in 
1996-97  were  $80,000,  $120,000. 
$150,000,  and  $98,000.  respectively. 

Onion  shipments  for  the  year  are 
estimated  at  4  million  50-pound 
equivalents,  which  should  provide 
$200,000  in  assessment  income.  Income 
derived  fixim  handler  assessments,  along 
with  interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently 
$185,000)  will  be  kept  within  the 
maximum  permitted  by  the  order 
(approximately  two  fiscal  periods' 
expenses;  §  959.43). 

Recent  price  information  indicates 
that  the  grower  price  for  the  1997-98 
marketing  season  will  range  between 
$7.00  and  $12.00  per  50-pound 
container  or  equivalent  of  onions. 
Therefore,  the  estimated  assessment 
revenue  for  the  1997-98  fiscal  period  as 
a  percentage  of  total  grower  revenue 
will  range  between  .714  and  .417 
percent. 

I  action  reduces  the  assessment 
obliganon  imposed  on  handlers.  While 


this  rule  imposes  some  additional  costs 
on  handlers,  the  costs  are  minimal  and 
in  the  form  of  uniform  assessments  on 
all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  South  Texas 
onion  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  November  6. 
1997,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  action  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
South  Texas  onion  handlers.  As  with  all 
Federal  marketing  order  program^, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule.  After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  reduces  the 
current  assessment  rate  for  South  Texas 
onions;  (2)  the  1997-98  fiscal  period 
began  on  August  1, 1997,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  onions  handled  during 
such  fiscal  period;  (3)  handlers  are 
aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  this  interim 
final  rule  provides  a  60-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule. 


List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  959  is  amended  as 
follows: 

PART  959— UNIONS  GROWN  iN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  959  continues  to  read  as  follows: 

Authority;  7  TI  q  r  601-674. 

§959.237    [Amended] 

2.  Section  959.237  is  amended  by 
removing  the  words  "August  1. 1996," 
and  adding  in  their  place  the  words 
"August  1, 1997,"  and  by  removing 
"$0.07"  and  adding  in  its  place  "$0.05." 

Dated:  December  22, 1997. 
Sharon  Bomer  Lauritsen, 
Acting  Deputy  Administrator,  Fruit  and 
Vegetable  Programs. 

(FR  Doc.  97-33907  Filed  12-29-97;  8:45  am] 
BtUJNG  CODE  M1(MI2-P 


DFPARTMENT  OF  THE  TREASURY 

Ottice  of  Th-'*'  Supervision 

12CrR  oar-s  '^•;    550.  S63e   and  571 

[No.  97-129] 

RIN  '^^50   AB!^9 

"''duc;a''v  Powers,,  ConirTiunitv 
Reinvestmeni  Act 

aocncy:  Office  of  Thrift  Supervision, 

Treasury. 

ACTKM:  Final  rule. 

summary:  The  Office  of  Thrift 
Supervision  ("OTS")  is  issuing  a  final 
rule  revising  its  fiduciary  powers 
regulation.  The  final  rule  updates, 
clarifies,  and  streamlines  OTS 
regulations,  incorporates  significant 
interpretive  guidance,  and  eliminates 
urmecessary  regulatory  burden.  The 
final  rule  consolidates  all  regulations  on 
the  fiduciary  powers  of  Federal  savings 
associations  into  a  single  part. 
Additionally,  this  part  has  been  revised 
to  incorporate  the  OTS  current  policy 
statement  on  the  fiduciary  activities  of 
State<hartered  savings  associations. 

The  OTS  is  also  amending  its 
Community  Reinvestment  Act  ("CRA") 
regulations.  The  change  conforms  the 
scope  of  the  OTS's  CRA  regulations  to 
the  regulations  of  the  other  Federal 
banking  agencies.  It  exempts  certain 
savings  associations  that  do  not  perform 
commercial  or  retail  banking  services  by 
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granting  credit  to  the  public  in  the 
ordinary  course  of  business. 
EFFECTIVE  DATE:  January  1,  1998. 
FOR  FURTHER  INFORiyiATION  CONTACT: 
Larry  Clark,  Senior  Manager, 
Compliance  and  Trust  Programs, 
Compliance  Pohcy,  (202)  906-5628; 
Timothy  Leary,  Counsel  (Banking  and 
Finance),  (202)  906-7170,  or  Karen 
Osterloh,  Assistant  Chief  Counsel,  (202) 
906-6639.  Regulations  and  Legislation 
Division.  Chief  Counsel's  Office,  Office 
of  Thrift  Supervision,  1700  G  Street, 
N.W    Vv?<;i^!ngton,  D.C.  20552. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  July  23, 1997,  the  OTS  published 
a  notice  of  proposed  rulemaking  seeking 
comment  on  its  regulations  governing 
the  fiduciary  operations  of  Federal 
savings  associations.  62  FR  39477.  The 
proposal  was  the  first  comprehensive 
revision  of  the  fiduciary  powers 
regulations  at  12  CFR  part  550  since 
1980. 

The  proposed  rule  was  intended  to 
update,  streamline,  and  clarify  these 
regulations.  It  also  reflected  the  changes 
that  Federal  savings  associations  and 
their  fiduciary  operations  have 
undergone  since  1980,  and  incorporated 
significant  interpretive  opinions. 
Overall,  the  purpose  of  the  proposed 
rule  was  to  facilitate  the  continued 
development  of  fiduciary  bvsiness 
consistent  with  safe  and  sound 
practices.  Consistent  wdth  section  303  of 
the  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
("CDRIA"),  the  proposed  rule 
conformed  OTS's  fiduciary  powers  rules 
more  closely  to  rules  of  the  other 
agencies,  specifically  the  rules  issued  by 
the  Office  of  the  Comptroller  of  the 
Currency  at  12  CFR  part  9,  as  revised  at 
61  FR  68543  (December  30,  1996). 

The  OTS  also  sought  comment  on 
exemptions  from  the  OTS's  regulations 
implementing  the  Community 
Reinvestment  Act  ("CRA").  Specifically, 
the  OTS  proposed  to  conform  its  CRA 
regulations  to  the  other  Federal  banking 
agencies  by  exempting  certain  special 
purpose  savings  associations.  Special 
purpose  savings  associations  were 
exempted  if  they  do  not  perform 
commercial  or  retail  banking  services  by 
granting  credit  to  the  public  in  the 
ordinary  course  of  business,  other  than 
as  incident  to  their  specialized 
operations. 

n   '  on  I  ments  Received 

i-our  commenters  responded  to  the 
proposal:  Two  Federal  savings 
associations,  one  State  regulatory 
agency,  and  one  community 


reinvestment  organization.  Generally, 
the  two  Federal  savings  associations 
supported  the  proposal,  but  suggested 
specific  changes.  The  State  regulatory 
agency  did  not  support  or  oppose  the 
proposal,  but  also  made  suggestions. 
The  community  reinvestment 
organization  opposed  the  proposed  CRA 
exemption  for  special  purpose  savings 
associations. 

lU.  Discussion 

A.  Fiduciary  Powers 

1.  Structure  of  Revised  Part  550 

The  proposed  fiduciary  powers  rule 
was  written  in  a  traditional  regulation 
format.  The  final  fiduciary  powers  rule 
issued  today  uses  the  plain  language 
drafting  techniques  promoted  by  the 
Vice  President's  National  Performance 
Review  Initiative  and  new  guidance  in 
the  Federal  Register  Document  Drafting 
Handbook  (January  1997  edition).  The 
primary  goal  of  plain  language  drafting 
is  to  make  regulations  easier  to 
understand.  Plain  language  drafting 
emphasizes  informative  headings  (often 
written  as  a  question),  non-technical 
language  (including  the  use  of  "you"), 
and  sentences  in  the  active  voice. 

Although  commenters  did  not  have  an 
opportunity  to  comment  on  the  plain 
language  format  prior  to  this  final  rule, 
the  OTS  beheves  that  the  benefits  of  the 
plain  language  format  justify  its  use. 
Even  though  the  OTS  has  substantially 
reorganized  the  rule,  the  substance  of 
the  proposed  regulation  did  not  change 
as  a  result  of  the  format.  The  OTS 
welcomes  comments  on  the  format  and 
suggestions  on  how  to  improve  it. 

2.  Section-by-Section  Discussion 

A  discussion  of  the  comments 
follows.  This  discussion  generally  does 
not  address  provisions  on  which  the 
OTS  received  no  comments  or  only 
supporting  conunents.  Unless 
specifically  discussed  below,  the 
proposed  rules  are  adopted  with  only 
plain  language  format  changes. 

Section  550. 1 0  What  regulations 
govern  the  fiduciary  operations  of 
savings  associations? 

Proposed  §  550.1  stated  that  part  550 
is  issued  pursuant  to  12  U.S.C.  1464(n) 
(section  5(n)  of  the  Home  Owners'  Loan 
Act  ("HOLA")).  Proposed  §  550.1  also 
stated  that  part  550  sets  forth  the 
standards  that  apply  to  the  fiduciary 
activities  of  Federal  savings 
associations.  This  section  has  been 
incorporated  into  final  §  550.10(a), 
which  states  that  a  Federal  savings 
association  is  required  to  conduct  its 
fiduciary  operations  in  acccN-dance  with 


12  U.S.C.  1464(n)  and  the  provisions  of 
part  550. 

The  final  rule  at  §  550.10(b)  includes 
a  new  paragraph  that  was  not  included 
in  the  proposed  rule.  This  provision 
incorporates,  without  substantive 
change,  language  from  the  existing 
•  policy  statement  regarding  the  fiduciary 
activities  of  State-chartered  savings 
associations  at  12  CFR  571.15.  Final 
§  550.10(b)  states  that  a  State-chartered 
savings  association  must  conduct  its 
fiduciary  operations  in  accordance  with 
State  law.  The  rule,  however,  also 
recognizes  the  OTS's  interest  in  those 
operations.  As  such,  the  final  rule 
requires  State-chartered  savings 
associations  to  exercise  fiduciary 
powers  in  a  safe  and  sound  manner,  and 
clarifies  that  these  associations  and  their 
subsidiaries  should  follow  the  standards 
for  the  exercise  of  fiduciary  powers  set 
out  in  part  550.'  The  final  rule  also 
states  that  the.OTS  will  monitor  the 
fiduciary  operations  of  State-chartered 
savings  associations  and  their 
subsidiaries,  and  may  restrict  or 
prohibit  activities  that  threaten  the 
safety  and  soundness  of  the  association. 

Section  550.20    What  are  fiduciary 
powers? 

The  proposed  rule  at  §  550.2  defined 
fiduciary  powers  as  the  authority  the 
OTS  permits  a  Federal  savings 
association  to  exercise  pursuant  to  12 
U.S.C.  1464(n).  The  definition  also 
stated  that  the  scoj)e  of  a  Federal 
savings  association's  fiduciary  powers 
depends  on  the  powers  that  the  State 
grants  to  competing  fiduciaries  in  the 
State  in  which  the  Federal  savings 
association  is  located. 

One  commenter  argued  that  the  OTS 
should  exphcitly  state  that  if  an  activity 
does  not  fall  into  the  OTS's  definition 
of  fiduciary  activity,  but  is  an  otherwise 
permissible  activity  for  a  Federal 
savings  association  or  its  operating 
subsidiaries,  the  association  or 
subsidiary  should  be  permitted  to 
engage  in  that  activity.  The  commenter 
maintained  that  it  is  irrelevant  whether 
State  competitors  are  allowed  to  engage 
in  that  activity  and  whether  that  activity 
is  considered  a  fiduciary  activity  by  the 
State. 

The  final  rule  adopts  the  language  of 
the  proposed  rule.  By  the  terms  of  the 


'  State-chartered  savings  associations  are 
particularly  advised  to  adhere  to  §  550.140,  which 
contains  the  standards  for  the  exercise  of  fiduciary 
powers.  In  exercising  their  fiduciary  powers.  State- 
chartered  savings  associations  should  also  observe 
the  procedures  and  f>olicies  required  by  Part  550  in 
the  areas  of  fiduciary  personnel  and  facilities, 
custody  and  control  of  assets,  investing  funds  of  a 
Rduciary  account,  deposit  of  funds  awaiting 
investment  or  distribution,  restrictions  on  self- 
dealing,  and  audit  requirements. 


V 
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statute,  the  scope  of  a  Federal  savings 
association's  fiduciary  powers  is 
determined  by  the  authority  a  particular 
State  grants  to  competing  fiduciaries  in 
the  State  in  which  the  Federal  savings 
association  is  located.  The  reference  in 
§  550.20  to  State  law  is,  thus,  compelled 
by  the  statutory  language. 

We  decline  to  adopt  a  blanket 
statement  in  this  regulation  about  the 
applicabiUty  of  particular  State  laws  to 
activities  that  are  otherwise  permissible 
for  a  Federal  savings  association. 
Federal  savings  associations  interested 
in  conducting  such  activities  should 
consult  the  statutory  basis  for  that 
activity  and  the  regulations  that  govern 
its  exercise  before  engaging  in  the 
activity.  The  applicabiUty  of  particular 
State  law  to  the  activity  would  depend 
on  an  anedysis  of  each  situation  as  it 
arises. 

Section  550.30    What  fiduciary 
capacities  does  this  regulation  cover? 

Under  the  proposed  rule,  fiduciary 
capacity  included  specified  fiduciary 
positions  such  as  acting  as  a  trustee, 
executor,  administrator,  registrar  of 
stocks  and  bonds,  transfer  agent, 
guardian,  assignee,  receiver,  custodian 
under  a  uniform  gifts  to  minors  act,  any 
capacity  in  which  the  Federal  savings 
association  possesses  investment 
discretion  on  behalf  of  another,  or  any 
other  similar  capacity  that  the  OTS 
authorizes  under  12  U.S.C.  1464(n).i 
The  proposed  definition  also  included 
acting  as  an  investment  adviser,  if  the 
Federal  savings  association  receives  a 
fee  for  its  investment  advice.  In 
interpreting  this  provision,  the  OTS 
stated  that  it  intended  to  follow  a 
proposed  OCC  interpretive  ruUng  on  the 
meaning  of  investment  advisor  for  a 
fee.*  Under  the  OCC  interpretation,  the 
term  investment  advisor  generally 
means  that  the  institution  provides 
advice  or  recommendations  concerning 
the  purchase  or  sale  of  specific 
securities,  such  as  an  institution 
engaged  in  portfolio  advisory  and 
management  activities.  The  term 
generally  excludes  those  activities  in 


3  The  proposed  rule  sought  comment  on  whether 
the  final  rule  should  rely  on  State  law  to  determine 
the  dividing  line  between  fiduciary  and  non- 
fiduciary  activities.  One  commenter  opposed  this 
alternative.  The  OTS  believes  that  the  defmition  of 
fiduciary  capacity  should  foster  consistent 
application  of  part  550  for  alt  Federal  savings 
associations.  Accordingly,  the  OTS  will  not  rely 
exclusively  on  State  law  in  determining  whether  a 
particular  activity  amounts  to  acting  in  a  fiduciary 
capacity.  We  note  that  the  OCC  also  rejected  a  State 
taw  approach  in  its  final  rule  on  fiduciary  activities 
of  national  banks. 

»62  FR  36746  (July  9.  1997). 


which  the  investment  advice  is  merely 
incidental  to  other  services. 

One  commenter  argued  that  fiduciary 
capacity  should  not  include  a  trustee 
under  a  deed  of  trust,  a  receiver  or 
assignee  imder  one's  own  security 
instnunent  in  a  default  situation,  a 
custodian  under  a  uniform  gift  to 
minors  act  account,  or  a  trustee  imder 
real  estate  or  land  trust.  While  the 
commenter  generally  supported  the 
adoption  of  the  OCC  proposed 
interpretive  ruling  on  investment 
advisors  receiving  a  fee,  it  suggested 
that  investment  advisory  and  related 
activities  that  do  not  involve  investment 
discretion  should  not  be  subject  to  part 
550,  even  if  performed  for  a  fee. 

The  final  rule  at  §  550.30  addresses 
the  fiduciary  capacities  that  are  covered 
by  part  550.  The  final  rule  continues  to 
dte  the  specific  fiduciary  capacities  in 
the  proposed  rule.  Some  of  the  specific 
capacities  au«  enumerated  under  12 
U.S.C.  1464(n)(l).  Others,  such  as 
custodian  under  a  uniform  gift  to 
minors  act.  have  long  been  cited  under 
the  OTS  and  OCC  fiduciary  powers 
regulations.  The  final  rule  also  includes 
any  capacity  in  which  the  association 
possesses  investment  discretion  on 
behalf  of  another,  and  acting  as  an 
investment  advisor  for  a  fee. 

The  OTS  has  not  adopted  the 
commenter's  proposal  to  exclude  certain 
fiduciary  capacities.  Initially,  we  note 
that  the  applicability  of  part  550  to  some 
of  the  specifically-listed  fiduciary 
positions  will  depend  on  what  the 
fiduciary  in  the  relationship  actually 
does.  For  example,  "trustee"  is  a 
specifically-listed  fiduciary  capacity  at 
§  550.30(a).  The  final  rule  at 
§  550.580(c),  however,  excepts  a  Federal 
savings  association  from  part  550  if  the 
association  acts  as  the  trustee  of  a 
fiduciary  account  that  involves  no 
active  fiduciary  duties  and  applicable 
law  permits  the  association  to  act  in  that 
capacity.  Similarly,  an  investment 
adviser  that  receives  a  fee  for  advice  is 
a  specifically-listed  fiduciary  capacity  at 
§  550.30(j).  The  OTS,  however,  has 
indicated  that  it  will  follow  the  OCC's 
proposed  interpretive  ruling  on 
investment  advisers,  which  provides 
nimierous  examples  of  activities  that  do 
not  constitute  the  provision  of 
investment  advice.*  Finally,  we  note 


that  the  final  rule  generally  excludes 
relationships' — other  than  those 
sj>ecifically  listed' — where  the  Federal 
savings  association  does  not  have 
investment  discretion. 

As  noted,  one  commenter  argues  that 
a  Federal  savings  association  that  gives 
investment  advice  for  a  fee  should  not 
be  deemed  to  be  acting  in  a  fiduciary 
capacity  if  it  is  not  making  the 
investment  decision. 

The  OTS  disagrees.  When  a  customer 
pays  a  Federal  savings  association  a  fee 
in  return  for  providing  investment 
advice — whether  or  not  that  customer 
follows  the  advice — the  customer  has  a 
reasonable  expectation  of  receiving 
advice  that  is  free  of  conflicts  of  interest. 
Such  an  approach  is  also  consistent 
with  other  Federal  statutes  that  provide 
enhanced  protection  to  customers  of 
certain  investment  advisers  who  receive 
a  fee.'  Consistent  with  the  OCC's  rules 
at  part  9,  the  OTS  believes  that  the 
distinction  between  paid  and  unpaid 
investment  advice  reflects  the 
reasonable  expectation  of  Federal 
savings  association  customers. 

Even  under  this  appro«K:h,  the  OTS 
maintains  some  flexibility  in 
determining  what  is  investment  advice. 
As  noted,  the  OCC  has  issued  a 
proposed  interpretive  ruling  on  the 
meaning  of  this  phrase,  and  the  OTS 
intends  to  follow  that  interpretation. 
Such  gmduice,  in  combination  with  the 
exemption  in  final  §  550.580(c),  should 
suffice  to  ensure  proper  application  of 
the  concept  of  acting  in  a  fiduciary 
capacity. 

Finally,  the  preamble  to  the  proposed 
rule  noted  that  bank  employees  who 
engage  in  certain  securities  transactions 
for  customers  are  subject  to  various 
recordkeeping  and  confirmation 
requirements  imder  the  rules  of  the  - 
other  Federal  banking  agencies.^  The 
proposal  sought  comment  on  whether 
the  pTS  should  issue  a  separate 
proposed  rulemaking  adopting  those 
rules  for  employees  of  Federal  savings 
associations. 

Two  commenters  noted  that  the  other 
banking  agencies  are  currently  revising 
their  rules.  The  commenters  urged  the 


'*  These  include  financial  advice  and  counseling, 
including  strategic  planning  of  a  financial  nature, 
merger  and  acquisition  advisory  services,  advisory 
and  structuring  services  related  to  project  finance 
transactions,  and  providing  market  economic 
information  to  customers  in  general:  client -directed 
investment  activities  where  the  fee  does  not  depend 
on  the  provision  of  investment  advice:  investment 
advice  incidental  to  acting  as  a  municipal  securities 
dealer:  real  estate  asset  management:  real  estate 
consulting:  advice  concerning  bridge  toans:  services 


for  homeowners'  associations:  tax  planning  and 
structuring  advice;  and  investment  advice 
authorized  by  the  OCC  under  12  U.S.C.  24 
(Seventh)  as  an  incidental  power  necessary  to  carry 
on  the  business  of  banking. 

'See,  e.g.,  29  U.S.C.  1002(21)(A)  (fiduciaries of 
ERISA  accounts):  15  U.S.C.  80b-2(a)(ll) 
(Investment  Advisers  Act,  which  generally  applies 
to  any  person  who,  for  compensation,  engages  in 
the  business  of  advising  others.  Although  banks  are 
exempt  from  the  Investment  Advisers  Act.  Federal 
savings  associations  are  not.  and  investment 
advisers  employed  by  Federal  savings  associations 
must  therefore  register  with  the  SEC). 

» 12  CFR  part  12  (OCC);  12  CFR  208.8(k)  (FRB): 
12  CFR  part  344  (FDIC). 
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OTS  to  wait  and  see  what  revisions  are 
made  before  engaging  in  formal 
rulemaking.  The  OTS  agrees  and  has 
deferred  consideration  of  this  issue. 

Section  550.60    What  other  definitions 
apply  to  this  part? 

The  proposed  rule  at  §  550.2  defined 
applicable  law  as  "the  law  of  a  State  or 
other  jurisdiction  governing  a  Federal 
savings  association's  fiduciary 
relationships,  any  applicable  Federal 
law  governing  those  relationships,  the 
terms  of  the  instrument  governing  a 
fiduciary  relationship,  or  any  court 
order  pertaining  to  the  relationship." 
One  commenter  urged  the  OTS  to 
specify  that  State  law  does  not  apply  to 
the  fiduciary  activities  of  Federal 
savings  association  except  to  the  extent 
specifically  required  by  section  5(n)  of 
the  HOLA. 

The  final  rule  does  not  adopt  the 
commenter's  suggestion.  Both  the  OTS's 
Trust  Activities  Handbook  and  prior 
OTS  precedent  recognize  that  State  law 
may  apply  to  the  fiduciary  activities  of 
a  Federal  savings  association.'  However, 
by  defining  applicable  law  to  include 
"the  law  of  a  State  *   •  *  governing  a 
fiduciary  relationship,"  the  OTS  does 
not  intend  to  affect  its  precedent  in  the 
area  of  Federal  preemption.  The 
fiduciary  operations  of  Federal  savings 
associations  are  subject  to  a  complex 
interplay  between  Federal  and  State 
law. 

The  OTS  has  noted  that  although 
State  law  may  apply,  in  certain 
circumstances,  to  the  fiduciary 
operations  of  a  Federal  savings 
association.  Federal  law  grants  the  OTS 
the  plenary  authority  to  regulate  all 
aspects  of  the  operations  of  Federal 
savings  associations,  including  fiduciary 
operations.*  Consistent  with  this  role, 
the  OTS  has  promulgated  these  detailed 
regulations  to  govern  the  fiduciary 
operations  of  Federal  savings 
associations.  Any  State  law  that 
conflicts  with  any  of  these  regulations 
or  section  5(n)  of  the  HOLA  is 
preempted.' 

Moreover,  even  though  State  law 
applies  in  limited  circumstances,  the 
next  question  is:  "Which  State's  laws 
apply?"  A  Federal  savings  association  is 
subject  only  to  the  laws  of  the  State  (or 
States)  in  which  it  is  located.  The  OTS 
has  found  that  a  Federal  savings 


'OTS  Trust  Activities  Handbook,  §  130  at  75 
(1992):  OTS  Op.  Chief  Counsel  (March  28, 1996)  at 
9.  The  example  noted  in  both  of  these  authorities 
is  State  probate  law,  which  prescribes  the  standards 
of  conduct  of  an  institution  acting  as  an  executor. 

"12  U.S.CA.  1464(a)  (West  Supp.  1995):  OTS  Op. 
Chief  Counsel  (March  28, 1996)  at  8. 

•OTS  Op.  Chief  Counsel  (March  28,  1996)  at  8; 
OTS  Trust  Activities  Handbook,  S  130  at  75  (1992). 


association  is  located,  for  fiduciary 
purposes,  in  each  State  in  which  it 
operates  a  fiduciary  office. 'o  The  0TS 
has  further  found  that  an  association  is 
not  located  in  a  State  in  which  it  only 
markets  its  fiduciary  services  ' '  or 
performs  certain  activities  incidental  to 
serving  as  a  testamentary  trustee  or  a 
trustee  holding  real  estate. '^ 

The  definition  of  applicable  law  is  not 
intended  to  set  an  order  of  priority 
among  the  various  authorities.  Rather, 
the  intent  of  the  definition  is  to  identify 
the  various  authorities  that  may  govern 
a  Federal  savings  association's  fiduciary 
activities.  Preemption  and  conflicts  of 
law  issues  in  the  fiduciary  area  are 
highly  fact-specific  and  cannot  be 
resolved  by  reference  to  a  general 
blanket  rule  of  priority.  The  OTS 
believes  the  better  practice  is  to 
continue  to  handle  specific  questions 
about  the  applicability  of  particular 
State  laws  on  a  case-by-case  basis. 
Accordingly,  the  final  rule  adopts  the 
proposed  definition  of  applicable  law. 

Section  550.130    What  fiduciary 
powers  may  a  Federal  savings 
association  exercise? 

Proposed  §  550.4(a)  stated  that  a 
Federal  savings  association  may 
exercise  only  those  fiduciary  powers 
stated  in  the  OTS's  approval  of  a 
fiduciary  application.  Moreover,  unless 
otherwise  provided  in  the  OTS's 
approval,  a  Federal  savings  association 
may  exercise  fiduciary  powers  only  in 
those  offices  listed  in  the  application. 

One  commenter  argued  tnat  the  office 
limitation  is  restrictive,  and  that  there  is 
no  valid  legal  or  policy  reason  for 
requiring  a  Federal  savings  association 
to  file  a  new  application  wheu  it  opens 
a  new  branch  or  office.  The  commenter 
argued  that  appropriate  information 
about  such  iexpanded  operations  could 
be  provided  through  a  notice  or 
approval  process. 

The  final  rule  adopts  the  proposed 
rule  without  substantive  change.  Like 
the  proposed  rule,  §  550.130  states  that 
the  location  restriction  only  applies 
"unless  otherwise  provided  in  the 
approval."  This  language  gives  the  OTS 
the  legal  authority  to  specify  at  the  time 
that  it  approves  a  fiduciary  powers 
application  that  the  applicant  may 
expand  the  offices  out  of  which  it 
exercises  approved  fiduciary  powers  by 
simply  filing  a  notice  with  the  OTS.  The 
willingness  of  the  OTS  to  grant  an 
initial  approval  that  authorizes 
subsequent  expansion  through  such  a 


'0  62  FR  39479:  OTS  Op.  Chief  Counsel  (March 
28. 1996). 
"OTS  Op.  Chief  Counsel  (June  21, 1996). 
"OTS  Op.  Chief  Counsel  (August  8,  1996). 


process  will  depend  on  a  number  of 
factors,  including  an  institution's 
financial  and  managerial  resources, 
history  of  regulatory  compliance,  level 
of  fiduciary  expertise,  and  so  forth. 

Thus,  a  decision  whether  the  OTS 
will  authorize  an  expanded  network 
under  a  notice  process  caimot  be  made 
until  the  initial  fiduciary  powers 
application  is  submitted  and 
reviewed. '3  Since  the  proposed  rule 
would  permit  the  addition  of  new 
offices  using  notice  process  where 
appropriate,  the  commenter's  revisiqp 
has  not  been  incorporated  in  the  final 
rule.  The  proposed  language  is         '< 
sufficient  to  alleviate  the  commenter^s 
concern.  ^-^  -t 

Section  550. 1 40    Afib  a  Federal 
savings  association  aabgt  and  follow 
written  policies  and  prcK^thuss  in 
exercising  fiduciary  powers? 

Proposed  §  550.6  set  out  the  general 
standards  that  a  Federal  association 
must  follow  in  exercising  its  fiduciary 
powers.  The  proposed  rule  si>ecifically 
provided  that  a  Federal  savings 
association  must  exercise  its  fiduciary 
pow^  prudently  and  in  compliance 
applicable  law. 

The  proposed  rule  further  provided 
that  a  Federal  savings  association  must 
use  standards  in  exercising  its  fiduciary 
powers  that  are  consistent  with  safety 
and  soundness,  promote  soimd 
fiduciary  administration,  and  enable  the 
Federal  savings  association  to 
adequately  monitor  the  condition  of  its 
fiduciary  operations.  Unlike  the  OCC's 
fiduciary  powers  regulation,  the 
proposed  rule  did  not  require  a  Federal 
savings  association  to  maintain  written 
poUcies  and  procedures  governing  the 
exercise  of  fiduciary  powers.  Compare 
12CFR9.5. 

Two  commenters  addressed  proposed 
§  550.6.  One,  a  Federal  savings  » 

association,  supported  the  proposal.  The 
other,  a  State  regulatory  agency,  argued 
that  the  OTS  should  require  Federal 
savings  associations  to  develop, 
maintain,  and  follow  procedures, 
especially  in  the  areas  of  self-dealing 
and  conflicts  of  interest.  This 
codimenter  argued  that  written  policies 
and  procedures  are  necessary  to 
properly  manage  risks  in  these  areas. 

Upon  further  consideration,  the  OTS 
has  determined  that  requiring  written 
policies  and  procedures  in  this  area  is 
appropriate.  Since  1989.  the  OTS  Trust 
Activities  Handbook  has  "strongly 
encouraged"  associations  to  adopt 
written  policies  and  procedures 
covering  all  major  aspects  of  their 


''See OTS  Op.  Chief  Coun«el  (December  24. 
1992). 
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fiduciary  business,  to  communicate 
such  policies  to  all  interested  personnel, 
to  monitor  compliance  with  the 
policies,  and  to  periodically  review  and 
update  the  poUcies  to  ensure  their  \ 
current  application.  ComprehensiveW -- - 
well-developed  policies  and  procedures 
on  fiduciary  activities,  if  followed, 
monitored,  and  enforced,  are  an 
effective  method  of  preventing  exposure 
to  liability,  operating  loss  and  the  loss 
of  public  confidence  in  the  association. 
Such  policies  and  procedures  promote 
high-quality  fiduciary  administration, 
facilitate  compUance  with  applicable 
laws  and  regidations,  and  increase 
operating  efficiencies. 

Accordingly,  consistent  with  the 
OCC's  12  CFR  9.5,  the  final  rule  adopts 
the  requirement  for  written  policies  and 
procedures.  Specifically,  the  OTS  final 
rule  requires  Federal  savings 
associations  to  adopt  and  follow  written 
policies  and  procedures  adequate  to 
maintain  its  fiduciary  activities  in 
compliance  with  applicable  law.  The 
final  rule  also  provides  examples  of 
areas  that  the  policies  and  procedures 
should  address,  where  appropriate.  The 
list  includes  brokerage  placement 
practices,  the  prevention  of  misuse  of 
material  inside  information,  the 
prevention  of  self-dealing  and  conflicts 
of  interest,  the  selection  and  retention  of 
legal  counsel,  and  the  investment  of 
funds  (including  funds  awaiting 
investment  or  distribution).  '*  The  OTS 
does  not  intend  the  list  to  be  exhaustive. 

Section  550.260    How  may  a  Federal 
savings  association  invest  funds  of  a 
fiduciary  account? 

Proposed  §  550.12(a)  provided  that, 
where  consistent  with  applicable  law,  a 
Federal  savings  association  may  invest 
fiduciary  assets  in  certain  described 
collective  investment  funds.  One 
commenter  expressed  concerns  about 
the  scope  of  this  provision,  specifically 
whether  it  authorized  fiduciary  assets  to 
be  invested  in  collective  investment 
funds  established  under  other  authority, 
such  as  the  OCC's  collective  investment 
fimds  regulation,  12  CFR  9.18. 

Upon  review,  the  OTS  has  determined 
to  significantly  revise  this  section.  A 
collective  investment  fund  can  be 
exempt  from  taxation  if  it  is 
administered  in  accordance  with 
applicable  provisions  of  the  Internal 
Revenue  Code.  Section  584  of  the 
Internal  Revenue  Code  exempts  certain 


funds  from  taxation  if  they  are 
administered  in  accordance  with  OCC 
regulations.  This  IRC  section  applies  to 
funds  established  by  savings 
associations  as  well  as  banks.  As  a 
result,  the  OTS  fiduciary  powers 
regulation  has  always  incorporated  the 
requirements  of  12  CFR  9.18  by 
reference.  The  OTS  proposed  rule 
included  some  of  the  OCC  requirements 
applicable  to  collective  investment 
funds  and  incorporated  others  by 
reference.  By  revising  the  final  rule  to 
incorporate  all  of  the  requirements  by 
reference, the  OTS  believes  it  will 
reduce  the  confusion  about  the 
regulation's  scope  and  applicability. 

New  §550. 260(b)  authorizes  a  Federal 
savings  association  to  invest  fiduciary 
funds  in  a  collective  investment  fund 
and  to  establish  and  administer  such  a 
fund.  All  such  activities  must  be  done 
in  accordance  with  the  OCC's  detailed 
regulations  governing  this  area.  As  a 
Federaf  savings  association  must 
already  comply  with  those  requirements 
in  order  to  maintain  the  tax-exempt 
status  of  its  collective  investment  fund, 
this  change  will  help  to  reduce 
regulatory  duplication  and  overlap, 
consistent  with  the  objective  of  section 
303ofCDRIA. 

The  final  rule  eliminates  the  language 
in  §  550.12(a),  which  caused  the 
commenter's  concern  that  the  proposed 
rule  would  have  prohibited  a  savings 
association  from  investing  in  ah 
otherwise  permissible  collective 
investment  fund  maintained  by  an 
affiliated  or  unaffiliated  State  bank  or 
trust  company.  Under  §  550.260(a), 
which  replaces  §  550.11,  a  savings 
association  is  authorized  to  invest  funds 
of  a  fiduciary  account  in  a  manner 
consistent  with  applicable  law. " 


'"We  note  that  two  of  the  listed  areas  are  derived 
from  requirements  in  current  part  550.  They  are  the 
use  of  material  inside  information  in  coimection 
with  any  decision  or  recommendation  to  purchase 
or  sell  any  security  (current  5  550.5(c))  and  the 
selection  and  retention  of  available  legal  counsel 
(current  S  550.5(d)). 


"Moreover,  § 9.18(a),  which  is  intended  to  clarify 
that  traditional  common  law  prohibitions  against 
commingling  fiduciary  assets  do  not  affect  a 
national  bank's  ability  to  invest  in  a  collective 
investment  fund  maintained  by  the  bank  or  an 
afRliated  bank,  addresses  investments  in  collective 
investment  funds  maintained  by  an  afTiliated  State 
chartered  trust  company.  This  provision  permits  a 
national  bank  to  invest  assets  that  it  holds  as 
fiduciary  in  a  collective  investment  fund 
maintained  by  one  or  more  affiliated  "banks" 
exclusively  for  the  cotlective  investment  and 
reinvestment  of  money  contributed  to  the  fund  by 
the  bank,  or  by  one  or  more  affiliated  banks.  Section 
581  of  the  Inte^l  Revenue  Code,  which  the  OCC 
regulation  implements,  defines  "bank"  to  include 
"a  trust  company  incorporated  and  doing  business 
under  the  laws  of  *  *   *  any  State,  a  substantial  part 
of  the  business  of  which  consists  of  *   *   * 
exercising  fiduciary  powers  similar  to  those 
permitted  to  national  banks  under  the  authority  of 
the  (CX^Cl.  and  which  is  subject  by  law  to 
suMrvision  and  examination  by  State  *   •   • 
autOBnty  having  supervision  over  banking 
instituhons."  Under  this  definition,  we  believe  that 
"bank"  as  used  in  the  OCC  regulation  includes  an 
affiliated  State  chartered  trust  company. 


Sections  550.290-550.320    Funds 
Awaiting  Investment  or  Distribution 

Proposed  §  550.10(b)(1)  and  (c)  stated 
that  a  Federal  savings  association  with 
investment  discretion  or  discretion  over 
distributions  may  deposit  fund^ 
awaiting  investment  or  distribution  in 
the  commercial,  savings,  or  other 
department  of  the  association,  or  with 
an  affiliated  insured  depository 
institution,  unless  the  deposit  is 
prohibited  by  applicable  law.  To  the 
extent  that  the  funds  are  not  insured  by 
the  FDIC,  the  association  is  required  to 
set  aside  acceptable  collateral  as 
security.  See  proposed  §  550.10(b)(2). 
The  proposed  provisions  are  adopted 
without  substantive  change  at* 
§§  550.290  through  550.320. 

Under  the  proposed  rule,  acceptable 
collateral  includes  surety  bonds,  to  the 
extent  that  such  bonds  provide  adequate 
security  and  are  not  prohibited  by 
applicable  law.  See  proposed 
§  550.10(b)(2)(iv).  One  commenter  urged 
the  OTS  to  adopt  a  national  standard 
allowing  Federal  savings  associations  to 
use  security  bonds,  without  regard  to 
State  prohibitions. 

Section  550.320(d)  of  the  final  rule 
continues  to  provide  that  surety  bonds 
may  be  used  to  collateralize  self- 
deposits  imless  prohibited  by  applicable 
law.  This  approach  grants  Federal 
savings  associations  the  ability  to 
collateralize  self-deposits  with  surety 
bonds,  while  preserving  for  each  State 
the  ability  to  prohibit  this  practice  for 
all  fiduciaries  operating  in  the  State. 

Sections  550.440-550.480    Audit 
Requirements 

Proposed  §  550.9  prescribed  the  audit 
requirements  for  fiduciary  activities. 
The  proposed  rule  required  Federal 
savings  associations  to  conduct  an 
aimual  audit  of  significant  fiduciary 
activities.  Alternatively,  the  proposed 
rule  permitted  a  continuous  audit, 
which  allows  a  Federal  savings 
association  to  arrange  for  a  discrete 
audit  of  each  significant  fiduciary 
activity  at  an  interval  commensurate 
with  the  nature  and  risk  of  the 
activity.'*  Under  the  proposed  rule,  all 
audits  are  conducted  under  the 
direction  of  the  fiduciary  audit 
committee.  This  committee  may  consist 
of  a  committee  of  the  association's  -^ 


'*  While  recognizing  that  the  frequency  of  discrete 
audits  for  Federal  savings  associations  that  use  a 
continuous  audit  system  will  vary  depending  on  the 
nature  and  ri&k  of  the  activity  being  audited,  the 
OTS  does  not  intend  to  allow  an  association  using 
a  continuous  audit  system  to  avoid  discrete  audits 
indefinitely.  Although  the  final  rule  does  not 
specify  how  often  such  discrete  audits  must  be 
conducted,  they  must  occur  at  reasonable  time 
frames. 
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directors  or  an  audit  committee  of  an 
affiliate  of  the  association. 

One  commenter  supported  the 
proposal  to  allow  an  audit  committee  of 
a  savings  and  loan  holding  company  to 
audit  the  fiduciary  activities  of  its 
subsidiary  Federal  savings  association. 
The  commenter  argued  that  the  same 
option  should  be  available  to  bank 
holding  companies  that  own  Federal 
savings  associations. 

Altnough  the  preamble  to  the 
proposed  rule  addressed  the  audit 
committee  of  a  savings  and  loan  holding 
company,  the  language  of  the  proposed 
rule  permitted  an  audit  committee  of  an 
affiliate  to  direct  the  audit.  Affiliate,  as 
defined  in  the  rule,  could  include  a 
savings  and  loan  holding  company  and 
a  bank  holding  company,  provided  that 
specified  ownership,  control  or  other 
criteria  are  met.''  Accordingly,  the 
proposed  rule  would  permit  these 
arrangements.  The  final  rule  at 
§  550.470  is  unchanged  on  this  point. 

In  the  preamble  to  the  proposed  rule, 
the  OTS  invited  commenters  to  address 
the  relationship  between  the  audit 
requirement  and  the  OTS's  fiduciary 
examination  process.  In  particular,  the 
OTS  sought  comment  on  the  extent  to 
which  examiners  should  rely  on  an 
association's  internal  or  external 
fiduciary  audits. 

One  commenter,  a  Federal  savings 
bank,  supported  an  audit  report-based 
fiduciary  examination  policy.  The 
commenter  suggested  that  the  OTS 
should  first  review  an  association's 
internal  or  external  audit  reports,  and 
commence  an  on-site  fiduciary 
examination  only  when  those  reports 
and  any  additional  information 
indicated  a  basis  for  further 
examination.  The  commenter  asserted 
that  this  approach  would  provide 
administrative  savings  and  would  not 
compromise  safety  and  soundness  or 
consumer  protection.  The  OTS  believes 
that  the  relationship  between  the  audit 
and  examination  processes  are  properly 
addressed  in  OTS  instructions  to 
examiners  and  in  the  Handbook,  rather 
than  the  rule.  The  OTS  will  consider 
these  comments  if  it  revises  the 
Handbook  or  its  examination 
instructions. 

Sections  550.580-550.620    Activities 
Exempt  From  This  Part 

Proposed  §  550.3  identified  certain 
fiduciary  activities  that  are  not  covered 
by  part  550.  This  section  incorporated 
current  §  545.102,  which  permits  a 
Federal  savings  association  to  act  as  a 
trustee  or  custodian  of  an  Individual 
Retirement  Account  or  a  Keogh  account. 


including  self-directed  accounts.  A 
Federal  savings  association  may  also  act 
as  a  trustee  with  no  active  fiduciary 
duties  so  long  as  authorized  by 
applicable  law. 

Under  proposed  §  550.3(b),  however, 
a  Federal  savings  association  may  invest 
the  funds  of  the  accounts  in  limited 
investments.  The  proposed  rule  also  set 
forth  existing  requirements  governing 
the  administration  of  accounts  and 
compensation.  See  proposed  §  550.3(c) 
and  (d).  These  provisions  are  adopted  in 
the  final  rule  at  subpart  E,  with  one 
clarification.  Final  §  550.600  has  been 
revised  to  clarify  that  the  Umitations  on 
investments  apply  only  to  Federal 
savings  associations  acting  in  the 
fiduciary  capacities  described  under 
§550.580. 

The  proposed  rule  at  §  550.3(e) 
required  Federal  savings  associations  to 
make  certain  disclosures  where 
fiduciary  accounts  are  not  limited  to 
FDIC-insured  deposits.  One  commenter 
urged  the  OTS  to  eliminate  this 
requirement  as  duplicative  and 
unnecessary.  The  commenter  noted  that 
similar  disclosures  are  required  under 
the  Interagency  Statement  on  Retail 
Sales  of  Nondeposit  Investment 
Products. 

The  OTS  disagrees.  The  Interagency 
Statement  "generally  doles]  not  apply  to 
the  sale  of  nondeposit  investment 
products  to  non-retail  customers,  such 
as  sales  to  fiduciary  accounts 
administered  by  an  institution."  '8  To 
ensure  that  adequate  disclosures  are 
made  to  non-retail  customers  holding 
fiduciary  accounts  with  Federal  savings 
associations,  the  final  rule  adopts  the 
proposed  disclosure  requirement.  Final 
§  550.610  has  been  sUghtly  revised  to 
clarify  that  the  disclosure  requirement 
only  apphes  to  Federal  savings 
associations  acting  in  the  fiduciary 
capacities  described  under  §  550.580. 

B.  CRA  Exemption 

The  OTS  also  proposed  to  revise  its 
regulations  prescribing  the  scope  of  the 
CRA  regulations  to  make  the  CRA's 
application  to  savings  associations 
consistent  with  its  application  to  banks. 
Under  the  current  rule  at  §  563e.ll(c), 
the  CRA  regulations  apply  to  all  savings 
associations.  By  contrast,  the  CRA 
regulations  of  the  other  banking 
agencies  exempt  certain  special  purpose 
institutions,  including  fiduciaries,  that 
do  not  perform  commercial  or  retail 
banking  services  by  extending  credit  to 
the  public  in  the  ordinary  course  of 
business,  other  than  incident  to  their 
specialized  operations. 


This  regulatory  exemption  reflects  the 
banking  agencies'  long-standing  policy 
in  this  area.  The  OTS's  scope  provisions 
differed  from  the  other  banking 
agencies'  scope  provisions  because,  at 
the  time  that  the  ciurem  rule  at 
§  563e.ll(c)  was  promulgated,  the  OTS 
did  not  regulate  any  savings 
associations  that  could  be  considered 
special  purpose  institutions.  This  is  no 
longer  the  case.  Thus,  the  proposed 
amendment  to  the  CRA  regulations  was 
intended  to  recognize  the  existence  of 
special  purpose  savings  associations 
and  to  provide  the  same  regulatory 
treatment  for  such  institutions  as  would 
be  afforded  them  if  they  were  regulated 
by  one  of  the  other  banking  agencies. 

One  commenter,  a  community 
reinvestment  organization,  opposed  any 
exemption  to  the  CRA  regulations. 
Instead,  the  commenter  argued  that  the 
CRA  should  be  expanded  to  include 
non-bank  entities  that  provide  bank-like 
services.  The  commenter  argued  that  the 
OTS  should  refrain  from  adopting  the 
exemption  and  that  all  the  other 
agencies  should  eliminate  it. 

By  contrast,  a  Federal  savings 
association  argued  that  the  proposed 
CRA  exemption  does  not  go  far  enough. 
It  notes  that  the  OCC  recently  approved 
a  bank  charter  for  a  company  that  would 
provide  bill  payment  services,  checking, 
or  other  deposit  accounts.  The  OCC 
approved  the  institution's  request  for 
designation  as  a  wholesale  or  limited 
purpose  bank."  The  commenter  argued 
that  all  such  companies  should  be 
added  to  the  list  of  examples  in  the 
proposed  rule,  even  if  the  checking  or 
other  deposit  accounts  are  Unked  to 
overdraft  lines  of  credit  or  similar 
products. 

The  OTS  has  adopted  the  special 
purpose  savings  association  exemption 
without  change.  The  OTS  believes  that 
the  other  Federal  banking  agencies' 
exemption  for  similar  institutions     - 
argues  strongly  for  a  parallel  thrift 
exemption.  Some  thrifts  now  meet  the 
definition  of  a  special  purpose 
institution.  The  OTS  has,  by 
interpretation,  exempted  these 
institutions  from  coverage  under  the 
CRA  regulations  in  a  manner  identical 
to  the  way  in  which  they  would  be 
treated  if  they  operated  with  a  b«nk 
charter  and  were  regulated  by  one  of  the 
bank  regulators.  The  amendment  to  the 
CRA  regulations  merely  formalizes  the 
OTS's  interpretation  of  the  CRA 
regulations'  application  to  such 
charters.  If  any  special  purpose  savings 
association  takes  deposits  or  extends 
credit  to  the  public  in  the  ordinary 


'See  12  U.S.C.A.  221a(b)(4)  (West  1989). 


"Interagency  Statement  on  Retail  Sales  of 
Nondeposit  Investment  Products  at  3. 


"CKX  Conditional  Approval  •  253  (August  20.' 
1997),  1997  OCC  Ltr.  LEXIS  96. 
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course  of  business  other  than  as 
incident  to  its  specialized  operations,  so 
that  it  no  longer  falls  within  the 
regulatory  definition,  then  it 
immediately  becomes  subject  to  CRA 
regulation  and  examination  by  the  OTS. 
The  OTS  will  monitor  such  savings 
associations'  activities  through  its  safety 
and  soundness,  compliance,  and  trust 
examinations. 

The  OTS  believes  that  any  expansion 
of  coverage  of  the  CRA  to  include  non- 
bank  entities,  as  one  of  the  commenters 
suggested,  is  a  legislative  issue.  The 
OTS  is  not  today  expressing  a  view  on 
whether  such  expansion  would  be 
appropriate  or,  if  so,  how  it  should  be 
structured  or  implemented.  The 


possibility  that  the  CRA  may  be  applied 
more  broadly  in  the  futiu«  does  not 
convince  the  OTS  that  it  should  treat 
thrifts  differently  from  banks  in  the 
interim. 

We  also  do  not  believe  that  the 
exemption  should  be  imilaterally 
extended  to  entities  that  only  provide 
bill  payment  services  and  checking  or 
other  deposit  accounts,  as  one 
commenter  suggested.  We  note  that  the 
OCC  did  not  exempt  such  institutions 
from  the  CRA  regulations.  Rather,  the 
OCC  granted  a  request  for  a  limited 
purpose  designation,  which  means  that 
a  separate  provision  of  the  CRA 
regulations  applies.^  A  limited  purpose 
designation  subjects  the  institution  to 


the  Community  Development  Test, 
which  is  specially  tailored  to  measure 
the  performance  of  wholesale  or  limited 
purpose  institutions.  A  limited  purpose 
designation,  however,  is  not  an 
exemption  from  the  CRA  regulations. 
The  OCC's  approval  of  such  a  limited 
purpose  designation  does  not  affect 
whether  the  same  institution  is  subject 
to  the  banking  agencies'  ciurent,  and  the 
OTS's  new,  exemption  for  special 
purpose  institutions. 


rV.  Derivation  Chart  for  Kt  s 
550 


MHl  !'art 


The  following  chart  gives  of  an 
overview  of  the  changes  made  to  part 
550. 


Revised  provision 

FofTTief  provision 

Comments 

§  550. 1 0<a)  

§  550. 1 0{b)  

§57ri5""""ZZ"!!!!!!!!!!!!!!!"!"!!!!!!""!!!!!!"!!!!!!!"!!! 

Added. 

Iwlodified  and  added. 

§550.20 

§  550. 1  (k)  

§550.1  c)  and  (h)  

Modified 

§550.30 

Significantly  modified. 
Modified 

§  550  40 

§  550. 1  (f)  _ 

§  550. 1  (a) 

§§550.1(9)  and  fi) 

§550.50 

Modified 

§550.60 _ 

Significantly  modified. 
Modified. 

§§550.70-120 

§§  550.2(aHc) 

§  550. 1 30 

§  550.2(d)  „    _ 

Modified 

§  550. 1 40 

§§550.150-190 

§  550.5(c)  and  (d)  ...„ „ 

§§  550.5(a)(1),  (b)  and  (e)  

§550.5(a)(2) 

Modified  and  new  provisions  added. 
Significantty  modified. 
Significantly  modified. 
Modified. 

Significantly  modified. 
Significantly  modified. 

§§550.200-220 „ 

§§550.230-250 

§550.260 

§§560.290-320 

§  560. 1 1   

§§650.9  and  550.13 _ - 

§550.8  „ 

§  550. 10  „ „ 

§  660. 12  

§§550.330-370 

Modified 

§§550.380-400 

Modified. 

§§  560.4 1 0-430 

§§  650.5(a)(2)  and  550.6(a) 

Significantly  modified. 
Significantly  modified. 
Significantly  modified. 
Modified 

§§660.440-480 

§660.7  

§550.4  „ 

§  550. 1 5  „ 

§  550. 14  „ _ 

§  560. 1 6 

§545.102  

§§  560.490-51 0 

§  550  520      

§§550.530-550 

Modified 

§§560.560-570 

Modified 

§§550.580-620 

Modified  and  added 

The  following  provisions  from  the 
former  part  550  have  been  removed  in 
the  final  rule:  §  550.1(b);  §  550.1(d); 
§  550.1(e);  §  550.1(h);  §  550.1(i);  §  550.3; 
§  550.5(d);  and  §  550.6(b). 

V.  Effective  Date 

Section  553(d)  of  the  Administrative 
Procedure  Act  ("APA")  requires  an 
agency  to  publish  a  substantive  rule  at 
least  30  days  before  its  effective  date. 
Section  553(d)(1)  of  the  APA,  however, 
exempts  substantive  rules  that  relieve  a 
restriction  from  the  30-day  delayed 
effective  date  requirement. 

The  final  rule  relieves  regulatory 
restrictions.  For  example,  the  final  rule 
eliminates  certain  requirements  of  the 
old  regulations,  such  as  former  §  550.3 
(Consolidation  or  merger  of  two  or  more 
Federal  savings  associations),  former 


§  550.5(d)  (Retention  of  legal  counsel), 
and  former  §  550.6(b)  (Record  of 
pending  litigation).  Moreover,  the  final 
rule  clarifies  some  existing 
responsibilities.  This  final  rule  is 
therefore  exempt  from  the  30-day 
delayed  effective  date  requirement. 

VI.  Executive  Order  12866 

The  Director  of  OTS  has  determined 
that  this  final  rule  does  not  constitute  a 
"significant  regulatory  action"  for  the 
purposes  of  Executive  Order  12866. 

VII.  Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Public 
Law  104—4  (Unfunded  Mandates  Act), 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 


promulgating  a  rule  includes  a  Federal 
mandate  that  may  result  in  expenditiu« 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector, 
of  $100  million  or  more  in  any  one  year. 
If  a  budgetary  impact  statement  is 
required,  Section  205  of  the  Unfunded 
Mandates  Act  also  requires  an  agency  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  before 
promulgating  a  rule.  OTS  has 
determined  that  the  final  rule  will  not 
result  in  expenditures  by  State,  local,  or 
tribal  governments  or  by  the  private 
sector  of  $100  million  or  more. 
Accordingly,  a  budgetary  impact 
statement  is  not  required  under  section 
202  of  the  Unfunded  Mandates  Act  of 
1995. 


»12  CFR  25.21(a)(2)  and  25.25.  The  parallel  OTS 
citations  are  12  CFR  563e.21(aH2)  and  563e.2S. 


JMI 


Federal  Register  /  Vol.  62,  No.  249  /  Tuesday.  December  30.  1997  /  Rules  and  Regulations     67703 


Vill    Regulatory  Flexibility  Act 
Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  OTS  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  final  rule  liberalizes  requirements 
and  reduces  burdens  for  Federal  savings 
associations  that  exercise  fiduciary 
powers,  regardless  of  size.  Accordingly, 
a  regulatory  flexibility  analysis  is  not 
required 

rx   Reporting  and  Rerordkpepine 
Requirements 

The  collection  of  information 
requirements  contained  in  this  final  rule 
have  been  submitted  to  and  approved  by 
the  Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d))  under  OMB  control  number 
1550-0037.  Comments  on  the 
collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1550-0037),  Washington,  D.C.  20503, 
with  copies  to  the  Office  of  Thrift 
Supervision,  1700  G  Street,  N.W., 
Washington,  D.C.  20552. 

The  collection  of  information 
requirements  in  this  final  rule  are  found 
in  12  CFR  550.70-550.120,  550.260, 
550.410-550.430,  550.440-550.480,  and 
550.530-550.550.  The  OTS  requires  this 
information  for  the  proper  supervision 
of  Federal  savings  associations' 
fiduciary  activities.  The  likely 
respondents/recordkeepers  are  Federal 
savings  associations. 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  The  valid  OMB  control  number 
assigned  to  the  collection  of  information 
in  this  final  rule  is  displayed  at  12  CFR 
506.1(b). 

List  of  Subjects 

12  CFR  Part  545 

Accounting,  Consumer  protection. 
Credit,  Electronic  funds  transfers, 
Investments,  Reporting  and 
recordkeeping  requirements,  Savings 
associations. 

12  CFR  Part  550 

Accounting,  Reporting  and 
recordkeeping  requirements.  Savings 
associations.  Trusts  and  trustees. 

12  CFR  Part  563e 

Community  development.  Credit, 
Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 


12  CFR  Part  571 

Accounting,  Conflict  of  interests, 
Investments,  Reporting  and 
Recordkeeping  requirements.  Savings 
associations. 

\uthority  and  Issuance 

Accordingly,  the  Office  of  Thrift 
Supervision  amends  Title  12,  Chapter  V, 
of  the  Code  of  Federal  Regulations  as  set 
forth  below: 

DART  545- .^OPERATIONS 

1.  The  authority  citadon  for  part  545 
continues  to  read  as  follows: 

AufhoriH:  12  U.S.C.  1462a,  1463,  1464, 
182'- 

§S*6'02     ;Removed] 

2.  Section  545.102  is  removed. 

3.  Part  550  is  revised  to  read  as 
follows 

PART  550~PIOUCIARY  POWERS  OF 
SAVJNGS  ASSCX;iATK)NS 

550.10    What  regulations  govern  the 

fiduciary  operations  of  savings 

associations? 
550.20    What  are  fiduciary  powers? 
550.30    What  fiduciary  capacities  does  this 

part  cover? 
550.40    When  do  I  have  investment 

discretion? 
550.50    What  is  a  fiduciary  account? 
550.60    What  other  definitions  apply  to  this 

part' 

Subpart  A — iDbtaming  Piauciar^  siovi-e's 

550.70    Must  1  obtain  OTS  approval  before 

exercising  fiduciary  powers? 
550.80    How  do  I  obtain  OTS  approval? 
550.90    What  information  must  I  include  in 

my  application? 
550.100    What  factors  may  the  OTS  consider 

in  its  review  of  my  application? 
550.110    Who  will  act  on  my  application? 
550. 1 20    What  action  will  the  OTS  take  on 

my  application? 

Subpart  B— Exercising  Fiduciary  Po«wrs 

550.130    What  fiduciary  powers  may  I 

exercise? 
550.140    Must  I  adopt  and  follow  written 

policies  and  procedures  in  exercising 

fiduciary  powers? 

Fiduciary  Personnel  and  Fadiities 

550.150    Wfao  is  responsible  for  the  exercise 

of  fiduciary  powers? 
550.160    What  personnel  and  facilities  may 

1  use  to  perform  fiduciary  services? 
550.170    May  my  other  departments  or 

affiliates  use  fiduciary  personnel  and 

facilities  to  perform  other  services? 
550.180    May  I  perform  fiduciary  services 

for,  or  purchase  fiduciary  services  from. 

another  association  or  entity? 
550.190     Must  fiduciary  officers  and 

employees  be  bonded? 


Review  of  a  Fiduciary  Aocmal 

550.200    Must  I  review  a  prospective 

account  before  I  accept  it? 
550.210    Must  I  conduct  another  review  of 

an  account  after  I  accept  it? 
550.220    Are  any  other  account  reviews 

required? 

Custody  and  Control  ^  AsMts 

550.230    Who  must  maintain  custody  or 
control  of  assets  in  a  fiduciary  account? 

550.240    May  I  hold  investments  of  a 
fiduciary  account  off-premises? 

550.250    Must  I  keep  fiduciary  assets 
separate  from  other  assets? 

Investing  Fnnds  of  a  Fiduciary  Account 

550.260    How  may  I  invest  funds  of  a 
fiduciary  account? 

Funds  Awaiting  InvostiaaU  or  Distribution 

550.290    What  must  I  do  with  fiduciary 

funds  awaiting  investment  or 

distribution? 
550.300    Where  may  I  deposit  fiduciary 

funds  awaiting  investment  or 

distribution? 
550.310    What  if  the  FDIC  does  not  insure 

the  deposits? 
550.320    What  is  acceptable  collateral  for 

uninsured  deposits? 

Restrictions  on  Self  Dealii^ 

550.330    Are  there  investments  in  which  I 

may  not  invest  funds  of  a  fiduciary 

account? 
550.340    May  I  exercise  rights  to  purchase 

additional  stock  or  fractional  shares  of 

my  stock  or  obligations  or  the  stock  or 

obligations  of  ray  affiliates? 
550.350    May  I  lend,  sell,  or  transfer  assets 

of  a  fiduciary  account  if  I  have  an 

interest  in  the  transaction? 
550.360    May  I  make  a  loan  to  a  fiduciary 

account  that  is  secured  by  an  interest  in 

the  assets  in  the  account? 
550.370    May  I  sell  assets  or  lend  money 

between  fiduciary  accounts? 

Compensation,  Gifts,  and  Bequests 

550.380    May  I  earn  comptensation  for  acting 
in  a  fiduciary  capacity? 

550.390    May  my  officer  or  employee  retain 
compensation  for  acting  as  a  co- 
fiduciary? 

550.400    May  my  fiduciary  officer  or 
employee  accept  a  gift  or  bequest? 

Recordkeeping  RequireaientB 

550.410    What  records  must  I  keep? 
550.420    How  long  must  I  keep  these 

records? 
550.430    Must  I  keep  fiduciary  records 

separate  and  distinct  from  other  records? 

Audit  Requirements 

550.440    When  do  I  have  to  audit  my 

fiduciary  activities? 
550.450    What  standards  govern  the  conduct 

of  the  audit? 
550.460    Who  may  conduct  an  audit? 
5  50. 4  70    Who  directs  the  conduct  of  the 

audit? 
550.480    How  do  I  report  the  results  of  the 

audit? 
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Subpart  C — Depositing  Securities  With 
State  Authorities 

550.490    When  must  I  deposit  securities 

with  State  authorities? 
550.500    How  much  must  I  deposit  if  I 

administer  fiduciary  assets  in  more  than 

one  State? 
550.510    What  must  I  do  if  State  authorities 

refuse  my  depxjsit? 

Subpart  D — Terminating  Fiduciary  Activities 

Receivership  or  LiquidaHon 

550.520    What  happ>ens  if  I  am  placed  in 
receivership  or  voluntary  liquidation? 

Surrender  of  Fiduciary  Powers 

550.530    How  do  I  surrender  fiduciary 

powers? 
550.540    When  will  the  OTS  terminate  my 

fiduciary  powers? 
550.550    May  I  recover  my  deposit  from 

State  authorities? 

Revocation  of  Fiduciary  Powers 

550.560    When  may  the  OTS  revoke  my 

fiduciary  jjowers? 
550.570    What  procedures  govern  the 

revocation? 


Subpart  E- 
Part 


-Activities  Exempt  From  This 


550.580    When  may  I  act  in  a  fiduciary 

capacity  without  obtaining  OTS 

approval? 
550.590    What  standards  must  I  observe 

when  acting  in  exempt  fiduciary 

capocities? 
550.600    How  may  I  invest  funds  when 

acting  in  exempt  fiduciary  capacities? 
550.610    What  disclosures  must  I  make 

when  acting  in  exempt  fiduciary 

capacities? 
550.620    May,I  receive  compensation  for 

acting  in  exempt  fiduciary  capacities? 
Authority:  12  U.S.C.  1462a,  1463,  1464. 

S  560. 1 0    What  regulations  govern  the 
fiduciary  operations  of  savirtgs 
associations? 

(a)  Federal  savings  associations.  A 
Federal  savings  association  ("you") 
must  conduct  its  fiduciary  operations  in 
accordance  with  12  U.S.C.  1464(n)  and 
this  part. 

(b)  State-chartered  savings 
associations.  (1)  A  State-chartered 
savings  association  must  conduct  its 
fiduciary  operations  in  accordance  with 
applicable  State  law,  and  must  exercise 
its  fiduciary  powers  in  a  safie  and  soimd 
manner.  To  ensure  safe  and  sound 
operations,  State-chartered  savings 
associations  and  their  subsidiaries 
should  follow  the  standards  for  the 
exercise  of  fiduciary  powers  in  this  part. 

(2)  The  OTS  will  monitor  the 
fiduciary  operations  of  State-chartered 
savings  associations  and  their 
subsidiaries  to  ensure  that  those 
operations  are  conducted  in  a  safe  and 
sound  manner.  The  OTS  may  object  to 
practices  that  deviate  materially  from 
the  practices  described  in  this  part,  and 


may  restrict  or  prohibit  activities  that 
threaten  the  safety  and  soundness  of  a 
State-chartered  savings  association. 

§  550.20    What  are  fiduciary  powers? 

Fiduciary  powers  are  the  authority 
that  the  OTS  permits  you  to  exercise 
under  12  U.S.C.  1464(n).  The  scope  of 
permissible  fiduciary  powers  depends 
on  the  powers  that  the  State  in  which 
you  are  located  grants  to  competing 
fiduciaries  in  that  State. 

§  550.30    What  fiduciary  capacities  does 
this  part  cover? 

You  are  subject  to  this  part  if  you  act 
in  a  fiduciary  capacity,  except  as 
described  in  subpart  E  of  this  part.  You 
act  in  a  fiduciary  capacity  when  you  act 
in  any  of  the  following  capacities: 

(a)  Trustee. 

Cb)  Executor. 

(c)  Administrator. 

(d)  Registrar  of  stocks  and  bonds. 

(e)  Transfer  agent. 

(f)  Assignee. 

(g)  Receiver. 

(h)  Guardian  or  conservator  of  the 
estate  of  a  minor,  an  incompetent 
person,  an  absent  person,  or  a  person 
over  whose  estate  a  court  has  taken 
jurisdiction,,  other  than  imder 
bankruptcy  or  insolvency  laws. 

(i)  A  fiduciary  in  a  relationship 
established  under  a  State  law  that  is 
substantially  similar  to  the  Uniform 
Gifts  to  Minors  Act  or  the  Uniform 
Transfers  to  Minors  Act  as  published  by 
the  American  Law  Institute. 

(j)  Investment  adviser,  if  you  receive 
a  fee  for  your  investment  advice. 

(k)  Any  capacity  in  which  you  have 
investment  discretion  on  behalf  of 
another. 

(1)  Any  other  similar  capacity  that  the 
OTS  may  authorize  under  12  U.S.C. 
1464(n). 

§  550.40    When  do  I  have  investment 
discration? 

(a)  General.  You  have  investment 
discretion  when  you  have,  with  respect 
to  a  fiduciary  account,  the  sole  or  shared 
authority  to  determine  what  seciuities 
or  other  assets  to  purchase  or  sell  on 
behalf  of  that  accoimt.  It  does  not  matter 
whether  you  have  exercised  this 
authority. 

(b)  Delegations.  You  retain  investment 
discretion  if  you  delegate  investment 
discretion  to  another.  You  also  have 
investment  discretion  if  you  receive 
delegated  authority  to  exercise 
investment  discretion  from  another. 

§550.50    What  is  a  fiduciary  account? 

A  fiduciary  account  is  an  account  that 
you  administer  acting  in  a  fiduciary 
capacity. 


§  550.60    What  other  definitions  apply  to 
this  part? 

Affiliate  has  the  same  meaning  as  in 
12  U.S.C.  221a(b).  For  purposes  of  this 
part,  substitute  the  term  "Federal 
savings  association"  for  the  term 
"member  bank"  whenever  it  appears  in 
12  U.S.C.  221a(b). 

Applicable  law  means  the  law  of  a 
State  or  other  jurisdiction  governing 
your  fiduciary  relationships,  any 
Federal  law  governing  those 
relationships,  the  terms  of  the 
instrument  governing  a  fiduciary 
relationship,  and  any  court  order 
pertaining  to  the  relationship. 

Fiduciary  officers  and  employees 
means  the  officers  and  employees  of  a 
Federal  savings  association  to  whom  the 
board  of  directors  or  its  designee  has 
assigned  functions  involving  the 
exercise  of  the  association's  fiduciary 
powers. 

Subpart  A — Obtaining  Fiduciary 
Powers 

§  550.70    Must  I  obtain  OTS  approval 
before  exercising  fiduciary  powers? 

Unless  you  are  covered  by  subpart  E 
of  this  part,  you  must  obtain  prior 
approval  from  the  OTS  before  exercising 
fiduciary  powers. 

§550.80     Howdo      D'.a.r     'Sactroval? 

You  must  file  an  application  under 
§516.1(cl  of  this  chapter. 

§  550.90     »v  hai  mior matlon  must  I  include 

in  my  IPC  ' cation? 

You  must  describe  the  fiduciary 
powers  that  you  or  your  affiliate  will 
exercise.  You  must  also  include 
information  necessary  to  enable  the  OTS 
to  make  the  determinations  described  in 
§550.100. 

§550.100     What  factors  may  the  CTS 

consider  In  its  rsviaw  Of  r-n>  appi>ca!:ur:> 

The  OTS  may  consider  the  following 
factors  when  reviewing  your 
application: 

(a)  Your  financial  condition. 

(b)  Your  capital  and  whether  that 
capital  is  sufficient  under  the 
circiunstances. 

(c)  Your  overall  performance. 

(d)  The  fiduciary  powers  you  propose 
to  exercise. 

(e)  Your  proposed  supervision  of 
those  powers. 

(f)  The  availability  of  legal  coimsel. 

(g)  The  needs  of  the  community  to  be 
served. 

(h)  Any  other  facts  or  circumstances 
that  the  OTS  considers  proper. 

§  550. 1 1 0    Who  will  act  on  my  application? 

The  Director  of  OTS  may  act  on  any 
application.  The  Regional  Director  may 
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act  on  an  application  if  it  does  not  raise 
any  significant  issues  of  law  or  policy 
on  which  the  OTS  has  not  taken  a 
formal  position. 

§  550. 1 20    w -'.at  action  will  the  OTS  take  on 
my  application? 

The  OTS  may  approve  or  deny  your 
application.  If  your  application  is 
approved,  the  OTS  may  impose 
conditions  to  ensure  that  the 
requirements  of  this  part  are  met. 

Subpart  B— Exercisfng  Fiducary 
Powers 

5  550  1 30     What  'iducia'v  ;,  ^we-s  -,a v  ■ 

You  may  exercise  only  those  fiduciary 
powers  specified  in  the  OTS  approval 
under  §  550.120.  Unless  otherwise 
provided  in  the  approval,  you  may 
exercise  fiduciary  powers  only  from 
those  offices  listed  in  the  application. 

4  550  ^4Ci     Must  I  adopt  and  'oHo*  wntten 
0O*icies  ana  procedures  m  exercismg 
fiduciary  powers? 

You  must  adopt  and  follow  written 
policies  and  procedures  adequate  to 
maintain  your  fiduciary  activities  in 
compliance  with  applicable  law.  Among 
other  relevant  matters,  the  policies  and 
procedures  should  address,  where 
appropriate,  the  following  areas: 

(a)  Your  brokerage  placement 
practices. 

(b)  Your  methods  for  ensuring  that 
your  fiduciary  officers  and  employees 
do  not  use  material  inside  information 
in  connection  with  any  decision  or 
recommendation  to  purchase  or  sell  any 
seciuity. 

(c)  Your  methods  for  preventing  self- 
deahng  and  conflicts  of  interest. 

(d)  Your  selection  and  retention  of 
legal  counsel  who  is  ready  and  available 
to  advise  you  and  your  fiduciary  officers 
and  employees  on  fiduciary  matters. 

(e)  Your  investment  of  funds  held  as 
fiduciary,  including  short-term 
investments  and  the  treatment  of 
fiduciary  funds  awaiting  investment  or 
distribution. 

Fiduciary  Personnel  and  Facilities 

§550  'SC     A"^c  IS  responsible  'or  the 
sxerciS^  o^  fiduciary  powers? 

liic  cAcicise  ui  your  fiduciary  powers 
must  be  managed  by  or  under  the 
direction  of  yoiu-  board  of  directors.  In 
discharging  its  responsibilities,  the 
board  may  assign  any  function  related  to 
the  exercise  of  fiduciary  powers  to  any 
director,  officer,  employee,  or 
committee  of  directors,  officers,  or 
employees. 


§550.160    What  personnel  and  facilities 
may  I  use  to  perform  fiduciary  services? 

You  may  use  your  qualified  personnel 
and  facilities  or  an  affiliate's  qualified 
persormel  and  facilities  to  perform 
services  related  .to  the  exercise  of 
fiduciary  powers. 

§550.170    May  my  other  oepartmentsor 

iffiiiates  jse  'cluciary  personnel  and 
rfc  .ties  to  ;;-e'iorm  other  services? 

Your  other  departments  or  affiliates 
may  use  fiduciary  officers,  employees, 
and  facilities  to  perform  services 
unrelated  to  the  exercise  of  fiduciary 
powers,  to  the  extent  not  prohibited  by 
applicable  law. 


§56C 
for 


■  *-     May    i>er»jr'T-.  f.otjC'a''v  se'i'ices 
c:j'ciase  fidaciarv  services  from, 
anot'ie-  associatior  or  entity' 

You  may  perform  services  related  to 
the  exercise  of  fiduciary  powers  for 
another  association  or  other  entity 
under  a  written  agreement.  You  may 
also  purchase  services  related  to  the 
exercise  of  fiduciary  powers  hum 
another  association  or  other  entity 
under  a  written  agreement. 

§  5..5C  -91     Must  'iduciary  ot1ice>s  anc 
empiovees  De  bonded? 

1  uu  iiiubt  uoiain  an  adequate  bond  for 
all  fiduciary  officers  and  employees. 

Review  of  a  Fiduciary  Account 

§  550  2!X;     Must  ■  -evie*"  a  prospective 
account  before  i  accept  IJ? 

Before  accepting  a  prospective 
fiduciary  accoiuit,  you  must  review  it  to 
determine  whether  you  can  properly 
administer  the  account 

4  55C  2'0     Must     conouct  anothei  re»'tewof 
an  account  after  I  accent  it? 

A;tei  you  accept  a  iiuuciary  account 
for  which  you  have  investment 
discretion,  you  must  conduct  a  prompt 
review  of  all  assets  of  the  account  to 
evaluate  whether  they  are  appropriate, 
individually  and  collectively,  for  the 
account. 

%  550.220    Are  any  other  account  reviews 
required? 

At  least  once  every  calendar  year,  you 
must  conduct  a  review  of  all  assets  of 
each  fiduci^  account  for  which  you 
have  investment  discretion.  In  this 
review,  you  must  evaluate  whether  the 
assets  are  appropriate,  individually  and 
collectively,  for  the  account. 

Custody  and  Control  of  Assets 

§  550.230    Who  must  maintain  custody  or 
control  of  assets  in  a  fiduciary  account? 

You  must  place  assets  of  fiduciary 
accounts  in  the  joint  custody  or  control 
of  not  fewer  than  two  fiduciary  officers 


or  employees  designated  for  that 
purpose  by  the  board  of  directors. 

§550.240    May  I  hold  investments  of  a 
fiduciary  account  off-premises? 

You  may  hold  the  investments  of  a 
fiduciary  account  off-premises,  if  this 
practice  is  consistent  with  applicable 
law,  and  you  maintain  adequate 
safeguards  and  controls. 

§550.260    Must    .»-«»-    duciary  assets 
separate  from  other  assets? 

You  must  keep  the  assets  of  fiduciary 
accounts  separate  from  your  other 
assets.  You  must  also  keep  the  assets  of 
each  fiduciary  account  separate  from  all 
other  accounts,  or  you  must  identify  the 
investments  as  the  pro{>erty  of  a 
particular  account,  except  as  provided 
in  §§550.260. 

Investing  Funds  of  a  Fiduciary  Account 

§  550.260    How  may  I  Invest  funds  of  a 
fiduciary  account? 

(a)  General.  You  must  invest  funds  of 
a  fiduciary  account  in  a  manner 
consistent  with  applicable  law. 

(b)  Collective  investment  funds.  (1) 
Y^  may  invest  funds  of  a  fiduciary 
account  in  a  collective  investment  fund, 
including  a  collective  investment  fund 
that  you  have  established.  In 
establishing  and  administering  such 
funds,  you  must  comply  with  12  CFR 
9.18. 

(2)  If  you  must  file  a  document  with 
the  Comptroller  of  the  Currency  under 
12  CFR  9.18.  you  must  also  file  that 
document  with  OTS  under  §  516.1(c)  of 
this  chapter.  The  OTS  may  review  such 
documents  for  compliance  with  this 
part  and  other  laws  and  regulations. 

(3)  "Bank"  and  "national  bank"  as 
used  in  12  CFR  9.18  shall  be  deemed  to 
include  a  Federal  savings  association. 

Funds  Awaiting  Investment  or 
Distribution 

§  550.290    What  must  I  do  with  fiduciary 
funds  awaiting  Investment  or  distribution? 

If  you  have  investment  discretion  or 
discretion  over  distributions  for  a 
fiduciary  account  which  contains  funds 
awaiting  investment  or  distribution,  you 
must  ensure  that  those  funds  do  not 
remain  uninvested  and  undistributed 
any  longer  than  is  reasonable  for  the 
proper  management  of  the  account  and 
consistent  with  applicable  law.  You  also 
must  obtain  a  rate  of  return  for  those 
funds  that  is  consistent  with  applicable 
law. 

§  550.300    Where  may  I  deposit  fiduciary 
funds  awaiting  investment  or  distribution? 

(a)  Self  deposits.  You  may  deposit 
funds  of  a  fiduciary  account  that  are 
awaiting  investment  or  distribution  in 
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your  other  departments,  unless 
prohibited  by  applicable  law. 

(b)  Affiliate  deposits.  You  may  also 
deposit  funds  of  a  fiduciary  account  that 
are  awaiting  investment  or  distribution 
with  an  affiliated  insured  depository 
institution,  unless  prohibited  by 
applicable  law. 

§  550  3 ' :    yVhat  if  tt>e  FDIC  does  not  insure 
ttie  deposi'.s? 

If  the  FDIC  does  not  insure  the  entire 
amoimt  of  a  self  deposit  or  an  affiliate 
deposit,  you  must  set  aside  collateral  as 
seouity.  The  market  value  of  the 
collateral  must  at  all  times  equal  or 
exceed  the  amount  of  the  uninsured 
fiduciary  funds.  You  must  place  the 
collateral  under  the  control  of 
appropriate  fiduciary  officers  and 
employees. 

§  550  3?'~     w^a'  s  acceptable  collateral  tor 
unjnsureo  deposits? 

Any  of  the  following  is  acceptable 
collateral  for  self  deposits  or  affiliate 
deposits  under  §  550.310: 

(a)  Direct  obligations  of  the  United 
States,  or  other  obligations  fully        ^ 
guaranteed  by  the  United  States  as  to 
principal  and  interest. 

(b)  Readily  marketable  seciirities  of 
the  classes  in  which  State-chartered 
corporate  fiduciaries  are  permitted  to 
invest  fiduciary  funds  imder  appUcable 
State  law. 

(c)  Other  readily  marketable  secvuities 
as  the  OTS  may  determine. 

(d)  Surety  bonds,  to  the  extent  they 
provide  adequate  security,  unless 
prohibited  by  applicable  law. 

(e)  Any  other  assets  that  quaUfy  under 
applicable  State  law  as  appropriate 
security  for  deposits  of  fiduciary  funds. 

Restrictions  on  Self  Dealing 

§  550.330    Are  there  investments  in  wtiich  I 
may  not  invest  funds  of  a  fiduciary 
account? 

You  may  not  invest  funds  of  a 
fiduciary  account  for  which  you  have 
investment  discretion  in  the  following 
assets,  unless  authorized  by  applicable 
law: 

(a)  The  stock  or  obligations  of,  or 
assets  acquired  from,  you  or  any  of  your 
directors,  officers,  or  employees. 

(b)  The  stock  or  obUgations  of,  or 
assets  acquired  from,  your  affiliates  or 
any  of  their  directors,  officers,  or 
employees. 

(c)  The  stock  or  obligations  of.  or 
assets  acquired  ft-om,  other  individuals 
or  organizations  if  you  have  an  interest 
in  the  individual  or  organization  that 
might  affect  the  exercise  of  your  best 
judgment. 


§  550.340    May  I  exercise  rights  to 
purchase  additional  stock  or  fractional 
shares  of  my  stock  or  obligations  or  the 
stock  or  obligations  of  my  affiliates? 

If  the  retention  of  investments  in  your 
stock  or  obligations  or  the  stock  or 
obligations  of  an  affiliate  in  fiduciary 
accounts  is  consistent  with  applicable 
law,  you  may  do  either  of  the  following: 

(a)  Exercise  rights  to  purchase 
additional  stock  (or  securities 
convertible  into  additional  stock)  when 
these  rights  are  offered  pro  rata  to 
stockholders. 

(b)  PimJiase  fractional  shares  to 
complement  fractional  shares  acquired 
through  the  exercise  of  rights  or  through 
the  receipt  of  a  stock  dividend  resulting 
in  fractional  share  holdings. 

§  550.350    May  I  lend,  sell,  or  transfer 
assets  of  a  fiduciary  account  If  I  have  an 
interest  in  the  transaction? 

(a)  General  restriction.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  you  may  not  lend,  sell,  or 
otherwise  transfer  assets  of  a  fiduciary 
account  for  which  you  have  investment 
discretion  to  yourself  or  any  of  your 
directors,  officers,  or  employees;  to  your 
affiliates  or  any  of  their  directors, 
officers,  or  employees;  or  to  other 
individuals  or  organizations  with  whom 
you  have  an  interest  that  might  affect 
the  exercise  of  your  best  judgment. 

(b)  Exceptions. — (1)  Funds  for  which 
you  have  investment  discretion.  You 
may  lend,  sell  or  otherwise  transfer 
assets  of  a  fiduciary  account  for  which 
you  have  investment  discretion  to 
yourself  or  any  of  your  directors, 
officers,  or  employees;  to  your  affiliates 
or  any  of  their  directors,  officers,  or 
employees;  or  to  other  individuals  or 
organizations  with  whom  you  have  an 
interest  that  might  affect  the  exercise  of 
your  best  judgment,  if  you  meet  one  of 
the  following  conditions: 

(i)  The  transaction  is  authorized  by 
applicable  law. 

(ii)  Legal  counsel  advises  you  in 
writing  that  you  have  incurred,  in  your 
fiduciary  capacity,  a  contingent  or 
potential  liability.  Upon  the  sale  or 
transfer  of  assets,  you  must  reimburse 
the  fiduciary  account  in  cash  in  an 
amount  equal  to  the  greater  of  book  or 
market  value  of  the  assets. 

(iii)  The  transaction  is  permitted 
under  12  CFR  9.18(b)(8)(iii)  for 
defaulted  fixed-income  investments. 

(iv)  The  OTS  requires  you  to  do  so. 

(21  Funds  held  as  trustee.  You  may 
make  loans  of  funds  held  in  trust  to  any 
of  your  directors,  officers,  or  employees 
if  the  funds  are  held  in  an  employee 
benefit  plan  and  the  loan  is  made  in 
accordance  with  the  exemptions  found 
at  section  408  of  the  Employee 


Retirement  Income  Security  Act  of  1974 
(29U.S.C.  1108). 

§550.360    May  I  make  a  loan  to  a  fiduciary 
account  that  Is  secured  bv  an  interest   r  the 

assets  of  tiM  accou  p ! '' 

You  may  make  a  loan  to  a  fiduciary 
account  that  is  secured  by  an  interest  in 
the  assets  of  the  account,  if  the 
transaction  is  fair  to  the  account  and  is 
not  prohibited  bv  applirable  law 


§550.370     Maylse. 
between  fiduca'v  ac 


assets  or  lend  money 

;Oun!s'' 


You  may  sell  assets  or  lend  money 
between  fiduciary  accounts,  if  the 
transaction  is  fair  to  both  accounts  and 
is  not  prohibited  by  applicable  law. 

Compensation,  Gifts  and  Bf»q«f«!ts 

§550  380     May  '  ea^--  compensation  tof 
actinj   ^  r-i  'iciuciary  capacity" 

If  the  amount  of  your  compensation 
for  acting  in  a  fiduciary  capacity  is  not 
set  or  governed  by  applicable  law,  you 
may  charge  a  reasonable  fee  for  your 

services. 

■4  560  39'.:  May  "ly  0^'cet  O'  employee 
•eta'i^  ^ompensatkor  to'  acting  as  a  co 
nauciar^T' 

You  may  not  permit  your  officers  or 
employees  to  retain  any  compensation 
for  acting  as  a  co-fiduciary  with  you  in 
the  administration  of  a  fiduciary 
account,  except  vnth  the  specific 
approval  of  your  board  of  directors. 

§  S50  4i}0      May  my  'lOuCiary  officer  or 
-'mpioyee  accep!  a  gift  c  t>equest'' 

iuu  iiici_y  liUL  pciiiiil  auy  liUin^^iary 

officer  or  employee  to  accept  a  bequest 
or  gift  of  fiduciary  assets,  unless  the 
bequest  or  gift  is  directed  or  made  by  a 
relative  of  the  officer  or  employee  or  is 
specifically  approved  by  your  board  of 
directors. 

Recordkeeping  Requirements 

§550.410    What  records  must    Keep? 

You  must  keep  adequate  records  for 
all  fiduciary  accounts.  For  example,  you 
must  keep  documents  on  the 
establishment  and  termination  of  each 
fiduciary  account. 

§  550.420  How  long  must  1  Keep  tnese 
records? 

You  must  keep  fiduciary  records  for 
three  years  after  the  termination  of  the 
account  or  the  termination  of  any 
litigation  relating  to  the  account, 
whichever  is  later. 

§550.430    Must  I  keep  fiduciary  ^tcorns 
separate  and  distinct  from  other  records? 

You  must  keep  fiduciary  records 
separate  and  distinct  from  your  other 
records. 
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Audit  Rijqiiirements 

§550  44C     Ane^  30    nave  to  audit  my 
fiduciary  activities? 

(a)  Annual  Audit.  If  you  do  not  use  a 
continuous  audit  system  described  in 
paragraph  (b)  of  this  section,  then  you 
must  arrange  for  a  suitable  audit  of  all 
significant  fiduciary  activities  at  least 
once  during  each  calendar  year. 

(b)  Continuous  audit.  Instead  of  an 
annual  audit,  you  may  adopt  a 
continuous  audit  system.  Under  a 
continuous  audit  system,  you  must 
arrange  for  a  discrete  audit  of  each 
significant  fiduciary  activity  (i.e.,  on  an 
activity-by-activity  basis)  at  an  interval 
commensurate  with  the  nature  and  risk 
of  that  activity.  Some  fiduciary  activities 
may  receive  audits  at  intervals  greater  or 
less  than  one  year,  as  appropriate. 

•^  550  45C'     What  standaras  goverr  \nt 
conduct  at  the  audit? 

.Auditors  must  follow  generally 
accepted  standards  for  attestation 
engagements  and  other  standards 
established  by  the  OTS.  An  audit  must 
ascertain  whether  your  internal  control 
policies  and  procedures  provide 
reasonable  assurance  of  three  things: 

(a)  You  are  administering  fiduciary 
activities  in  accordance  with  applicable 
law. 

(b)  You  are  properly  safeguarding 
fiduciary  assets. 

(c)  You  are  accurately  recording 
transactions  in  appropriate  accounts  in 
a  timely  maimer. 

§550  460     Who  may  conOuc;  an  audit? 

miemal  auditors,  external  auditors,  or 
other  qualified  persons  who  are 
responsible  only  to  the  board  of 
directors,  may  conduct  an  audit. 

§  550.470    Who  directs  the  conduct  of  the 
audit? 

Your  fiduciary  audit  committee 
directs  the  conduct  of  the  audit.  Your 
fiduciary  audit  committee  may  consist 
of  a  committee  of  your  directors  or  an 
audit  committee  of  an  affiUate.  There 
are  two  restrictions  on  who  may  serve 
on  the  committee: 

(a)  Your  officers  and  officers  of  an 
affiliate  who  participate  significantly  in 
administering  your  fiduciary  activities 
may  not  serve  on  the  audit  committee. 

(b)  A  majority  of  the  members  of  the 
audit  committee  may  not  serve  on  any 
committee  to  which  the  board  of 
directors  has  delegated  power  to  manage 
and  control  your  fiduciary  activities. 


§  550  480       i: 

auait? 


'w  dc 


f^c^ort  the  results  of  the 


(a)  Annual  audit.  If  you  conduct  an 
annual  audit,  you  must  note  the  results 
of  the  audU  (including  significant 


actions  taken  as  a  result  of  the  audit)  in 
the  minutes  of  the  board  of  directors, 
(b)  Continuous  audit.  If  you  adopt  a 
continuous  audit  system,  you  must  note 
the  results  of  all  discrete  audits 
conducted  since  the  last  audit  report 
(including  significant  actions  taken  as  a 
result  of  the  audits)  in  the  minutes  of 
the  board  of  directors  at  least  once 
during  each  calendar  year. 

Subpart C — DeDcs'ng  Sec jflties With 

State  Authc-'ies 


§  55C  49C     A-^e'-  "^us-  ■  deposit  securities 

wi;»^  State  a^i>~.or  ::es' 

You  must  deposit  securities  with  a 
State's  authorities  or,  if  applicable,  a 
Federal  Home  Loan  Bank  under 
§  550.510.  if  you  meet  all  of  the 
following: 

(a)  You  are  located  in  the  State. 

(b)  You  act  as  a  private  or  court- 
appointed  trustee. 

(c)  The  law  of  the  State  requires 
corporations  acting  in  a  fiduciary 
capacity  to  deposit  securities  with  State 
authorities  for  the  protection  of  private 
or  coiut  trusts. 

§550.500  How  rnuch  mus'  '  deposit  if  I 
administer  fiduciary  assets  ^r,  mort  than 
one  State? 

If  you  administer  fiduciary  assets  in 
more  than  one  State,  you  must  compute 
the  amount  of  deposit  required  for  each 
State  on  the  basis  of  fiduciary  assets  that 
you  administer  primarily  finam  offices 
located  in  that  State. 

§550.510    What  must  I  do  if  State 
authorities  refuse  my  deposit? 

If  State  authorities  refuse  to  accept 
your  deposit  under  §  550.490,  you  must 
deposit  the  securities  with  the  Federal 
Home  Loan  Bank  of  which  you  are  a 
member.  The  Federal  Home  Loan  Bank 
will  hold  the  securities  for  the 
protection  of  private  or  court  trusts  to 
the  same  extent  as  if  the  securities  had 
been  deposited  with  State  authorities. 


SuDoa'-t  D- 
Activities 


Fiduciary 


Receivership  or  Liquidation 

§  550.520    What  happens  if  i  am  placed  In 
receivership  or  voluntary  liquidation? 

If  the  OTS  appoints  a  conservator  or 
receiver  for  you  under  part  558  of  this 
chapter,  or  if  you  place  yourself  in 
voluntary  liquidation,  the  receiver, 
conservator,  or  liquidating  agent  must 
promptly  close  or  transfer  all  fiduciary 
accounts  to  a  substitute  fiduciary,  in 
accordance  with  OTS  instructions  and 
the  orders  of  the  court  having 
jurisdiction. 


Surrender  of  Fiduciary  Powers 

§  550.530    How  do  I  surrender  fiduciary 
powers? 

If  you  want  to  surrender  your 
fiduciary  powers,  you  must  file  a 
certified  copy  of  a  resolution  of  your 
board  of  directors  evidencing  that 
intent.  You  must  file  the  resolution  with 
the  OTS  under  §  516.1  of  this  chapter. 

§  550.540    When  will  the  OTS  terminate  my 
fiduciary  powers? 

If.  after  appropriate  investigation,  the 
Regional  Director  is  satisfied  that  you 
have  been  discharged  fix)m  all  fiduciary 
duties,  the  Regional  Director  will  issue 
a  written  notice  indicating  that  you  are 
no  longer  authorized  to  exercise 
fiduciary  powers. 

§  550.550    May  I  recover  my  deposit  from 
State  authorities? 

Upon  issuance  of  the  OTS  written 
nodce  under  §  550.540,  you  may  recover 
any  securities  deposited  with  State 
authorities,  or  a  Federal  Home  Loan 
Bank,  under  subpart  C  of  this  part. 

Revocation  of  Fiduciary  Powers 

§  550.560    When  may  the  OTS  revoke  my 
fiduciary  powers? 

The  OTS  may  revoke  your  fiduciary 
powers  if  it  determines  that  you  have 
done  any  of  the  following: 

(a)  Exercised  those  fiduciary  powers 
unlawfully  or  unsoundly. 

(b)  Failed  to  exercise  those  fiduciary 
powers  for  five  consecutive  vears. 

(c)  Otherwise  failed  to  follow  the 
requirements  of  this  part. 

§  560.570    What  procedures  govern  the 
revocation? 

The  procedures  for  revocation  of 
fiduciary  powers  are  set  forth  in  12 
U.S.C.  1464(n)(10).  The  OTS  will 
conduct  the  hearing  required  under  12 
U.S.C.  1464(n)(10)(B)  under  part  509  of 
this  chapter. 

Subpart  E— Activities  ExemptFrom 
This  Part 

§  550.580    When  may  I  act  in  a  fiduciary 
capacity  without  obtaining  OTS  approval? 
You  do  not  need  OTS  approval  under 
subpart  B  if  you  act  in  one  of  the 
following  fiduciary  capacities: 

(a)  Trustee  of  a  trust  created  or 
organized  in  the  United  States  and 
forming  part  of  a  stock  bonus,  pension, 
or  profit-sharing  plan  qualifying  for 
specific  tax  treatment  under  section   • 
401(d)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  401(d)). 

(b)  Trustee  or  custodian  of  a 
Individual  Retirement  Account  within 
the  meaning  of  section  408(a)  of  the 
Internal  Revenue  Code  of  1954  (26 
U.S.C.  408(a)). 
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(c)  Trustee  of  a  fiduciary  account  that 
involves  no  active  fiduciary  duties 
provided  that  the  applicable  law 
authorizes  the  savings  association  to  act 
in  this  capacity. 

§  550  =^'><"     Afha;  s'-i!  oa.  :is  iTiust  1  observ* 
wrmr,  acting  m  exempi  itauclary  capacities? 

must  observe  principles  of  sound 
fiduciary  administration,  including 
those  related  to  recordkeeping  and 
segrej^ation  of  assets. 

§  550  60-:     -low  -n^y    Invest  funds  wtien 
acting  m  exempt  fiduciary  capacities? 
If  you  act  in  an  exempt  fiduciary 
capacity  under  §  550.580,  you  may 
invest  the  funds  of  the  fiduciary  account 
in  only  the  following: 

(a)  Your  accounts,  deposits, 
obligations,  or  securities. 

(b)  Other  assets  as  the  customer  may 
direct,  provided  you  do  not  exercise  any 
investment  discretion  and  do  not 
directly  or  indirectly  provide  any 
investment  advice  for  the  fiduciary 
account. 

§  55C  6 ' "     Whd?  disclosures  must  i  make 
wne.n  acting  -n  axampt  fiduciary  capacities? 

If  you  act  in  an  exempt  fiduciary 
capacity  under  §  550.580  and  fiduciary 
investments  are  not  limited  to  accounts 
or  deposits  insured  by  the  FDIC,  you 
must  include  the  following  language  in 
bold  type  on  the  first  page  of  any 
contract  dociunents: 

Funds  invested  pursuant  to  this  agreement 
are  not  insured  by  the  Federal  Depmsit 
Insurance  Corporation  ( "FDIC")  merely 
because  the  trustee  or  custodian  is  a  Federal 
savings  association  the  accounts  of  which  are 
covered  by  such  insurance.  Only  investments 
in  the  accounts  of  a  Federal  savings 
association  are  insured  by  the  FDIC,  subject 
to  its  rules  and  regulations. 

§550  620     Mayi'e  -«'v«       -'p^nsation  for 
acting  in  exempt  Iiduciar>  .opacities? 

You  may  receive  reasonable 
compensation. 

PAR"  563e     COMMl'K"TY 
REINVESTMENT 

4.  The  authority  citation  for  part  563e 
continues  to  read  as  follows: 

Audiority:  12  U.S.C.  1462a,  1463. 1464, 
1467a.  1814,  1816,  1828(c)  and  2901  through 
2907. 

5.  Section  563e.ll  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§Sd3e.1l    Aulheftty,  purpeees,  and  scope. 

***** 

(c)  Scope — (1)  General.  This  part 
applies  to  all  savings  associations 
except  as  provided  in  paragraph  (c)(2)  of 
this  section. 

(2)  Certain  special  purpose  savings 
associations.  This  part  does  not  apply  to 


special  }juipose  savings  associations 
that  do  not  perform  commercial  or  retail 
banking  services  by  granting  credit  to 
the  public  in  the  ordinary  course  of 
business,  other  than  as  incident  to  their 
specialized  operations.  These 
associations  include  banker's  banks,  as 
defined  in  12  U.S.C.  24  (Seventh),  and 
associations  that  engage  only  in  one  or 
more  of  the  following  activities: 
providing  cash  management  controlled 
disbursement  services  or  serving  as 
correspondent  associations,  trust 
companies,  or  clearing  agents. 

PART  571— STATEMENTS  OF  POLICY 

6.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Autherity:  5  U.S.C.  552,  559;  12  U.S.C. 
1462a.  1463.  1464. 

§571.15    [Removed] 

7.  Section  571.15  is  removed. 
Dated;  December  19, 1997. 

By  the  Office  of  Thrift  Supervision. 
Eliea  Seidman. 
Director. 
[FR  Doc.  97-33726  Filed  12-2»-97;  8:45  am] 
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AQCNCY:  Federal  Aviation  ^ 

Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  IXrective  AD  96-09-08 
Rl,  which  applies  to  Aviat  Aircraft  Inc. 
(Aviat)  Models  S-2A,  S-2B,  and  S-2S 
airplanes  (formerly  Pitts  Models  S-2A, 
S-2B,  and  S-2S),  and  currently  requires 
repetitively  inspecting  the  upper  ' 
longerons  just  aft  of  the  rear  cattane 
struts  for  cracks  and  repairing  any 
cracks.  This  action  retains  the  same 
actions  as  the  current  AD;  lengthens  the 
time  interval  between  repetitive 
inspections;  requires  either  installing  a 
marked  acceierometer  in  order  to 
continue  to  perform  acrobatic 
maneuvers  and  installing  a  placard  that 
specifies  gravity  ("g")  force  limitations, 
or  installing  a  placard  prohibiting 


acrobatic  maneuvers;  and,  requires 
inserting  revisions  into  the  Airplane 
Flight  Manual  (AFM).  This  action  is  the 
result  of  reports  of  cracking  in  the  upper 
longerons  caused  by  operating  the 
airplane  outside  of  the  certificated 
design  limits  and  the  availability  of  a 
design  modification  that,  when 
incorporated,  repairs  the  damaged 
upper  longeron  area.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  cracking  and  subsequent  failure 
of  the  longerons  with  consequent  loss  of 
control  of  the  airplane. 
DATES:  Effective  January  22, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  22, 
1998. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Aviat  Aircraft  Inc.,  P.  O.  Box  1240.  672 
South  Washington  Street,  Afton, 
Wyoming,  83110;  telephone  (307)  886- 
3151;  facsimile  (307)  886-9674.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  97-CE-17-AD,  Room  1558,  601 
E.  12th  Street,  Kansas  Qty,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Caldweii,  Froject  Engineer,  FAA, 
Denver  Aircraft  Certification  Office, 
26805  East  68th  Ave.,  Room  214. 
Denver,  Colorado  8C216;  telephone 
(303)  342-1086;  facsimile  (303)  342- 
1088. 

tveiiti  Leadmg  io  ine  Issuancu  ot  ihia 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  supersede  AD  96-09-08  Rl, 
Amendment  39-9690  (61  FR  35936,  No. 
132,  July  9,  1996).  that  applies  to  Aviat 
Models  S-2A,  S-2B,  and  S-2S  airplanes 
(formerly  Pitts  Models  S-2A,  S-2B,  and 
S-2S),  was. published  in  the  Federal 
Register  on  May  30,  1997  (62  FR  29309). 
AD  96-09-08  Rl  currently  requires 
repetitively  inspecting  the  longerons 
around  the  rear  cabane  struts  for  cracks 
on  Aviat  Models  S-2A  (all  serial 
numbers  (S/N)),  S-2B  (S/N  5000 
through  5350),  and  S-2S  (all  S/N),  and 
repairing  and  reinforcing  any  crack 
found  during  the  inspections.  The 
proposed  AD  would  supersede  AD  96- 
09-08  Rl  with  a  new  AD  that  would 
require: 

(1)  Repetitively  inspecting  the  upper 
longerons  aft  of  the  rear  cabane  struts 
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and  forward  of  the  instrument  panel  for 
cracks; 

(2)  Modifying  any  cracked  longeron 
found  during  any  inspection  required  by 
the  proposed  AD  by  incorporating  Aviat 
Kit  No.  S-2-513; 

(3)  Inserting  the  revisions  referenced 
in  the  Aviat  SB  No.  24,  Date:  March  20. 
1996,  Revised:  November  22,  1996  into 
the  AFM;  and 

(4)  Accomplishing  one  of  the 
following: 

— histalling  a  redlined  accelerometer 
marked  at  the  +6g  and  -  3g  hash 
marks  indicating  the  acrobatic  "g" 
force  limitations  and  a  placard  (part 
number  2-7604-47)  stating  the  "g" 
force  limitations;  or 

— Fabricating  and  installing  a  placard  in 
the  pilot's  clear  view  using  at  least  Vs- 
inch  letters  that  incorporate  the 
words: 

"ACROBATIC  MANEUVERS 
PROHIBITED." 

Accomplishment  of  this  action  would 
be  in  accordance  with  the  Aviat  Aircraft 
Inc.  Service  Bulletin  No.  24,  Date: 
March  20.  1996;  Revised:  November  22, 
1996.  and  Aviat  Aircraft  Inc.  Installation 
Instructions  to  Kit  No.  S-2-513,  dated 
August  26. 1996;  Revised  May  9, 1997. 

Comments 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Several 
comments  were  received  on  the 
proposed  rule.  Due  consideration  has 
been  given  to  the  following  comments. 

A  commenter  suggested  that  the  Aviat 
Pitts  Model  S-2A  be  eliminated  from 
the  apphcability  of  the  action  because 
the  aircraft  does  not  have  enough 
horsepower  to  sustain  airspeeds  that     ^ 
will  damage  the  airframe  structure. 

The  FAA  does  not  concur.  The  FAA 
is  obligated  to  address  the  whole  fleet 
(all  models)  since  it  is  possible  to 
exceed  the  fatigue  limits  on  all  models 
k        regardless  of  horsepower.  The  aircraft 
weight  and  maneuver  entry  speed  is  the 
factor  that  drives  the  resultant  gravity 
("g")  load.  All  of  the  Aviat  models 
addressed  can  enter  a  snap  roll  while  in 
a  dive  with  the  airspeed  higher  than  the 
recommended  entry  speed.  The  final 
rule  will  not  be  changed  as  a  result  of 
this  comment. 

A  commenter  wanted  the  FAA  to 
withdraw  the  NPRM  because  no  fleet- 
wide  problem  exists. 

The  FAA  does  not  concur.  The  reason 
this  action  was  taken  is  because  of  four 
known  incidents  where  cracked 
longerons  were  the  cause.  After 
additional  investigation,  tests  showed 
that  exceeding  the  "g"  force  limitations 
causes  stress  to  the  longerons,  thus 


producing  cracks.  Therefore,  the  FAA  is 
requiring  additional  measures  to  assure 
that  the  operation  of  the  affected 
airplanes  does  not  exceed  the 
certification  limits.  The  FAA  also  wants 
to  assure  that  the  affected  airplanes  are 
flying  without  cracks.  If  the  upper 
longerons  are  not  repetitively  inspected 
for  cracks,  then  the  airplane  is 
susceptible  to  an  unsafe  condition.  The 
final  rule  will  not  be  changed  as  a  result 
of  this  comment. 

One  commenter  suggested  that  the 
frequency  of  the  longeron  inspection 
occur  at  every  100-hour  time-in-service 
(TIS)  intervals. 

The  FAA  concurs  and  notes  that  a  100 
hour  TIS  interval  for  repetitive 
inspections  of  the  upper  longeron  area 
was  proposed  in  the  NPRM.  The  final 
rule  will  not  be  changed  as  a  result  of 
this  comment. 

A  commenter  wants  the  "g"  limitation 
placard  to  read  "+4.5g  and  -2.5g  while 
performing  a  snap  roll  maneuver" 
because  the  twisting  forces  imposed  on 
the  airframe  by  snap  rolls  are  more 
Ukely  to  cause  structural  failure  than 
straight  positive  "g"  force. 

The  FAA  does  not  concur.  There  has 
been  no  convincing  analysis  to  indicate 
that  anything  less  than  the  original 
certificated  maximum  "g"  force  levels  of 
+6  and  -  3  should  not  be  the  airplane 
operating  limits.  The  final  rule  will  not 
be  changed  as  a  result  of  this  comment. 

Another  commenter  suggested 
inspecting  the  fuselage  for  structural 
damage  if  a  "g"  factor  of +6  is  exceeded 
during  landing.  The  commenter  did  not 
provide  any  justification  to  support  this 
argujnent.  As  a  result,  this  comment 
will  not  change  the  final  rule. 

One  commenter  wanted  a  requirement 
to  mark  the  accelerometers  at  the 
operating  limitations.  The  FAA  agrees. 
This  requirement  was  proposed  in  the 
NPRM.  The  final  rule  will  not  change  as 
a  result  of  this  comment. 

A  commenter  suggested  delaying  the 
•final  rule  pending  further  study  of  the 
effect  of  snap  roH  maneuvers  because 
the  AD  does  not  recognize  or  discuss  the 
twisting  forces  imposed  on  the  airframe 
by  snap  rolling  maneuvers,  and  that  the 
snap  roll  maneuvers  result  in  a  higher 
"g"  force  than  straight  positive  "g" 
forces. 

The  FAA  does  not  concur.  Flight  test 
analysis  shows  that  the  original 
operating  limits  that  were  determined 
during  certification  of  these  airplanes 
are  adequate  as  long  as  the  operator  flies 
the  airplane  within  the  "g"  force  limits. 
The  final  rule  will  not  change  as  a  result 
of  this  comment. 

Another  comment  requested  that  the 
FAA  delete  the  requirement  for  the 
placard  on  the  accelerometer.  No 


justification  was  presented  for  this 
request.  The  FAA  has  determined  that 
this  placard  is  necessary  to  fully  address 
the  unsafe  condition.  The  final  rule  will 
not  change  as  a  result  of  this  comment. 

One  comment  recommended 
amending  the  aircraft  documents  to 
reflect  a  mandatory  VNE  (never  exceed 
speed)  for  snap  roll  maneuvers  to  limit 
the  "g"  force  loads.  The  commenter 
presented  no  justification  for  this 
recommendation. 

The  FAA  does  not  concur.  This 
recommendation  offers  no  benefit  over 
the  already  proposed  placard  placed 
near  the  accelerometer  because  the 
flight  manual  already  states  the 
certificated  operating  "g"  limits  and 
entry  speeds  for  maneuvers. 

Aviat  Aircraft  Inc.  commented  that 
they  agree  with  the  need  for  the  AD.  but 
Aviat  felt  that  the  general  theme  of  the 
preamble  to  the  NPRM  was  degrading 
and  made  hostile  references  to  the  Aviat 
airplanes.  Aviat  submitted  a  re-written 
preamble  to  NPRM.  The  FAA  did  not  re- 
print this  submission  as  part  of  the  final 
rule  comments  because  the  comments 
made  did  not  speak  to  the  AD  only  to 
the  discussion  in  the  preamble  of  the 
NPRM.  The  preamble  to  the  NPRM  is 
not  published  as  part  of  the  final  rule. 
Therefore,  this  final  rule  is  not  changed 
as  a  result  of  this  comment.  The 
document  submitted  can  be  obtained  by 
written  request  to  the  Office  of  the 
Regional  Counsel's  Rules  Docket  found 
in  the  ADDRESSES  section  of  this  AD. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  500  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
8  workhours  per  airplane  to  accomplish 
the  initial  inspection  and  modification, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  The 
installation  of  the  revisions  to  the  AFM 
and  the  placard  may  be  performed  by 
the  owner/ operator  holding  at  least  a 
private  pilot  certificate  as  authorized  by 
§§  43.7  and  43.9  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7  and  43.9). 
Therefore,  the  only  labor  cost  associated 
with  this  step  is  the  time  of  the  owner/ 
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operator.  Parts  costs  are  estimated  to  be 
approximately  $400  for  Aviat  Kit  No.  S- 
2-513  and  $10  for  the  placard.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  op)erators  is  estimated 
to  be  $445,000  or  $890  per  airplane.  The 
estimated  cost  does  not  account  for  the 
repetitive  inspections  because  the  FAA 
has  no  way  to  determine  the  number  of 
repetitive  inspections  that  might  be 
incurred  over  the  life  of  the  airplane. 
The  manufacturer  has  informed  the 
FAA  that  they  have  distributed  kits  to 
reinforce  4  airplanes.  With  this  in  mind, 
the  approximate  cost  for  this  AD  on  U.S. 
ojjerators  will  be  reduced  from  $445,000 
to  $441,440. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aidhority:  49  USC  106(g),  40113.  44701. 


§39.13    [Anwndecq 

2.  Section  39.13  is  amended  by 
removing  airworthiness  directive  (AD) 
96-09-08  Rl,  Amendment  No.  39-9690 
and  by  adding  a  new  AD  to  read  as 
follows: 

97-2&-20  Aviat  Aircraft  Inc.:  Amendment 
No.  39-10263;  Docket  No.  97-CE-17- 
AD;  Supersedes  AD  96-09-08  Rl. 
Amendinent  39-9690. 
Applicability:  Models  S-2A  (all  serial 
numbers  (S/N)},  S-2B  (S/N  5000  through 
5350).  and  S-2S  (all  serial  numbers) 
airplanes  (formerly  Pitts  Models  S-2A.  S-2B, 
and  S-2S),  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD:  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD.  unless  already 
accomplished. 

To  prevent  cracking  and  subsequent  feilure 
of  the  longerons  with  consequent  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  At  the  accimiulation  of  300  hours  total 
time-in-service  (TIS)  or  within  the  next  25 
hours  TIS  after  the  effective  date  of  this  AD. 
whichever  occius  later,  and  thereafter  at 
intervals  not  to  exceed  100  hours  TIS,  inspect 
(using  a  lOx  magnifying  glass)  the  longerons 
aft  of  the  rear  cabane  strut  and  forward  of  the 
instrument  panel  for  cracks  in  accordance 
with  paragraphs  A.  1.  through  A.  4.  and 
Figure  1  in  the  ACCOMPLISHMENT 
INSTRUCTIONS  of  Aviat  Aircraft  Inc.  (Aviat) 
Service  Bulletin  (SB)  No.  24,  Date:  March  20. 
1996.  Revised:  November  22. 1996. 

(1)  Disregard  the  instructions  in  paragraph 

A.  5.  in  the  ACCOMPLISHMENT 
INSTRUCTIONS  of  Aviat  SB  No.  24.  Date: 
March  20.  1996.  Revised:  November  22,  1996. 
This  AD  takes  precedence  over  the 
instructions  in  paragraph  A.  5  referenced 
above. 

(2)  If  cracks  are  found  during  any 
inspection  required  by  this  AD.  prior  to 
further  flight,  modify  the  cracked  area  by 
incorporating  Aviat  Kit  No.  S-2-513  in 
accordance  with  the  INSTALLATION 
INSTRUCTIONS  section  in  Aviat  Kit  No.  S- 
2-513.  dated  August  26. 1996.  Revised:  May 
9. 1997. 

(3)  The  modification  does  not  eliminate  the 
100-hour  TIS  interval  repetitive  inspections. 

(b)  At  the  accumulation  of  300  hours  total 
TIS  or  within  the  next  25  hours  TIS  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  insert  revisions  to  the  Airplane  Flight 
Manual  (AFM)  in  accordance  with  paragraph 

B.  2.  in  the  ACCOMPLISHMENT 


INSTRUCTIONS  of  Aviat  SB  No.  24.  Dated; 
March  20. 1996.  Revised  November  22,  1996. 

(c)  At  the  accumulation  of  300  hours  total 
TIS  or  within  the  next  25  hours  TIS  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  accomplish  either  {c)(l)  or  (c)(2)  below: 

(1)  Install  an  accelerometer  and 
permanently  mark  the  face  with  red  marks 
(3/16-inch  X  1/16-inch)  at  the  +6  g  and  -  3 
g  hash  marks,  and  install  a  placard  (Aviat 
part  number  2-7604-47)  stating  the  gravity 
("g")  force  limitations  within  the  pilot's  clear 
view  in  accordance  with  paragraph  B.  1.  of 
the  ACCOMPLISHMENT  INSTRUCTIONS  in 
Aviat  SB  No.  24.  Date:  March  20, 1996. 
Revised:  November  22.  1996:  or 

(2)  Fabricate  and  install  a  placard  in  the 
pilot's  clear  view  using  at  least  1/8-inch 
letters  that  incorporates  the  following  words: 

"ACROBATIC  MANEUVERS  PROHIBITED." 

(d)  The  installation  of  the  placard  and  the 
insertion  of  the  revisions  into  the  AFM  may 
he  f)erformed  by  the  owner/opwrator  holding 
at  least  a  private  pilot  certificate  as 
authorized  by  §  43.7  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7),  and  must  be 
entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
§  43.9  of  the  Federal  Aviation  Regulations  (14 
CFR  43.9). 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with§§21.197  and  2 1 . 1 99  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
action  can  be  accomplished,  provided  no 
cracks  are  found  during  any  inspections 
required  by  paragraph  (a)  of  this  AD.  No 
special  flight  permits  may  be  issued  to  any 
airplane  with  cracks  in  the  upp>er  longerons 
just  aft  of  the  rear  cabane  struts. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  E)enver  Aircraft  Certification  Office, 
26805  East  68th  Ave..  Room  214,  Denver, 
Colorado  80216.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Denver  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Denver  Aircraft 
Certification  Office. 

(g)  The  inspection,  modification,  and 
replacements  required  by  this  AD  shall  be 
done  in  accordance  with  Aviat  Aircraft  Inc. 
Service  Bulletin  (SB)  No.  24.  Revised: 
November  22, 1996,  and  Aviat  Aircraft  Inc. 
Installation  Instructions  in  Aviat  Aircraft  Inc. 
Kit  No.  S-2-513,  dated  August  26. 1996. 
Revised:  May  9.  1997.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Aviat  Aircraft  Inc..  The 
Airport-Box  No.  1240.  672  South  Washington 
Street.  Afton.  Wyoming.  83110.  Copies  may 
be  inspected  at  the  FAA.  Central  Region. 
Office  of  the  Regional  Counsel.  Room  1558, 
601  E.  12th  Streetv  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
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North  Capitol  Street,  NW.,  suite  700, 
Washington,  HC. 

(h)  This  Amendment  supersedes  AD  96- 
09-08  Rt,  Amendment  39-9690. 

(i)  This  Amendment  (39-10263)  becomes 
effective  on  January  22, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
December  16.  1997. 

Michael  Gallagher. 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  97-33512  Filed  12-29-97;  8:45  am] 

BiUJNQ  COW  4«10-1»-U 


DEPARTMENT  OF  TRANSPORTATION 

14CFR  Pan  73 

[Airspace  Docket  No  97  -ANE-101] 

RIN212a-AA66 

Change  ot  U«K>g  Agency  for  Restricted 
Areas  R-^105A  and  R-4105B:  No 
Man  s  Land  Island,  MA 

agency:  Federal  Aviation 
Administration  (FAA),  EKDT. 
action:  Final  rule. 

SUMMARY:  This  action  changes  the  using 
agencv  for  Restricted  Areas  R-4105A 
(R-4l"05A)  and  R^IOSB  (R-^105B).  No 
Man's  Land  Island,  MA,  from  the  "U.S. 
Navy,  Commanding  Officer,  Naval  Air 
Station  (NAS)  South  Weymouth,  MA," 
to  "Air  National  Guard  (ANG),  104th 
Fighter  Wing.  Barnes  Municipal  Airport, 
Westfield,  MA."  This  change  is  required 
due  to  the  closure  of  NAS  South 
Weymouth. 

EFFECTIVE  DATE:  0901  UTC,  February  26, 

1498 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Gallant,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone-  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Defense  Base  Realignment  and 
Closure  Commission  directed  the 
closure  of  NAS  South  Weymouth.  MA, 
which  is  currently  the  designated  using 
agency  for  R-4105A  and  R-4105B. 
However,  the  ANG  104th  Fighter  Wing 
has  been  a  long-time  co-user  of  the 
range  and,  as  such,  has  a  continuing 
requirement  for  these  restricted  areas. 
By  this  action,  the  104th  Fighter  Wing 
is  being  designated  as  the  using  agency 
since  it  has  become  the  primary  user  of 
the  restricted  areas. 

The  Rule 

This  action  amends  14  CFR  part  73  by 
changing  the  using  agency  for  R-4105A 


and  R-4105B,  No  Man's  Land  Island, 
MA.  from  "U.S.  Navy,  Commanding 
Officer,  NAS  South  Weymouth.  MA,"  to 
"ANG,  104th  Fighter  Wing.  Barnes 
Municipal  Airport.  MA."  This 
administrative  change  will  not  alter  the 
boundaries,  altitudes,  time  of 
designation,  or  activities  conducted 
within  the  restricted  areas;  therefore,  I 
find  that  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  unnecessary. 
Section  73.41  of  part  73  was 
republished  in  FAA  Order  7400.8E, 
dated  November  7,  1997. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"sigBificant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

EnvironiBental  Review 

This  action  is  a  minor  administrative 
change  to  amend  the  designated  using 
agency  of  existing  restricted  areas.  There 
are  no  changes  to  air  traffic  control 
procedures  or  routes  as  a  result  of  this 
action.  Therefore,  this  action  is  not 
subject  to  environmental  assessments 
and  procedures  in  accordance  with  FAA 
Order  1050.1D,  "PoUcies  and 
Procedures  for  Considering 
Environmental  Impacts,"  and  the 
National  Environmental  Policy  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§  73.41     [Amended] 

2.  §  73.41  is  amended  as  follows: 
*        *        *        •        • 


I  dnd  Island,  MA 


R-4105A     No  Man' 
[Ameaded] 

By  removing  "Using  agency.  U.S. 
Navy.  Commanding  Officer.  NAS  South 
Weymouth.  MA"  an''  idding  "Using 
agency.  ANG.  104th  Fighter  Wing. 
Barnes  Municipal  Airpyort,  Westfield, 
MA"  in  its  place. 

R-4105B    No  Man's  Land  Island.  MA 
[Amended] 

By  removing  "Using  agency.  U.S. 
Navy,  Commanding  Officer.  NAS  South 
Weymouth,  MA"  and  adding  "Using 
agency.  ANG.  104th  Fighter  Wing, 
Barnes  Municipal  Airport.  Westfield, 
MA"  in  its  place. 
*        *        •        •        • 

Issued  in  Washington.  DC.  on  December 
19.  1997. 

Nancy  B.  Kklinowski, 

Acting  Program  Director  for  Air  Traffic 

Airspace  Management. 

(FR  Doc.  97-33867  Filed  12-29-97;  8:45  am] 

BHJJNQ  CODE  4»10-13-P 


DEPARTMENT  QP  TRANSPOB  ATK)N 

f^eoerai  Avialior;  Aofntfxstrattof 

14  CFR  Part  71 

(Airspace  DocKei  ^4o  97-ANM-22] 

RIN2120-AA66 

Modification  of  VOR  Fe<Je'-a.  A  'ws, 
V-204;  Yakima,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  reduces  the  width 
of  Very  High  Frequency 
Omnidirectional  Range  (VOR)  Federal 
Airway  V-204  east  of  the  Yakima.  WA, 
Very  High  Frequency  Omnidirectional 
Range/Tactical  Air  Navigation 
(VORTAC)  from  4  to  3  nautical  miles 
(NM)  north  of  the  airway  centerline. 
Currently,  the  northern  edge  of  V-204 
penetrates  Special  Use  Airspace 
Restricted  Area  R-6714  (R-6714).  thus 
creating  an  inefficient  and  potentially 
hazardous  situation.  The  FAA  is  taking 
this  action  to  enhance  the  safety  and 
efficiency  of  aircraft  operations  in  the 
vicinity  of  Yakima  VORTAC. 
EFFECTIVE  DATE:  0901  UTC.  February  26, 
1998. 

FOR  FURTHER  INFORMATK)N  CONTACT:  Bil 
Nelson,  Airspace  and  Rules  Division, 
ATA-400.  Office  of  Air  Traffic  Airspace 
Management.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone;  (202)  267-8783. 
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SUPPtEMENTARY  INFORMATION: 
The  Rule 

This  action  amends  14  CFR  part  71  by 
modifying  V-204.  Specifically,  this 
action  reduces  the  width  of  the  V-204 
from  4  to  3  NM  north  of  the  airway 
centerline,  along  a  portion  of  the 
Federal  airway  between  the  Yakima 
VORTAC  and  the  PAPPS  Intersection. 
The  standard  width  of  a  VOR  Federal 
airway  is  8  NM  (4  NM  each  side  of  the 
airway  centerline).  Currently,  the 
northern  edge  of  V-204  penetrates  R- 
6714.  This  penetration  increases  the 
potential  for  conflict  between  aircraft 
operating  along  that  portion  of  V-204 
and  users  operating  within  R-6714,  and 
reduces  air  traffic  control  efficiency  by 
preventing  simultaneous  use  of  V-204 
and  R-6714  during  nonradar  operations. 
Since  V-204,  as  currently  described, 
penetrates  R-6714,  immediate, 
corrective  action  is  required  in  the 
interest  of  flight  safety.  Therefore,  I  find 
that  notice  and  public  procedure  under 
5  U.S.C.  553(b)  are  impracticable  and 
contrary  to  the  public  interest.  The  FAA 
is  taking  this  action  to  enhance  the 
safety  and  efficiency  of  aircraft 
operations  in  the  vicinity  of  the  Yakima 
VORTAC. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Domestic  VOR  Federal  airways  are 
published  in  paragraph  6010(a)  of  FAA 
Order  7400.9E,  dated  September  10, 
1997  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  airway  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.G.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6010(a)— Domestic  VOR  Federal 
Airways 


V-204    [Revised] 

From  Hoquiam,  WA;  Olympia,  WA;  INT 
Olympia  114°  and  Yakima,  WA.  271°  radials; 
Yakima;  25  miles,  7  miles  wide  (3  miles  N 
and  4  miles  S  of  centerline)  INT  Yakima  087° 
and  Pasco,  WA,  269°  radials;  Pasco;  INT 
Pasco  035°  and  Spokane,  WA,  221°  radials; 
to  Spokane. 
***** 

Issued  in  Washington,  DC,  on  December 
19,  1997. 

Reginald  C.  Matthews, 

Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 

|FR  Doc.  97-33866  Filed  12-29-97;  8:45  am] 
BILUNQ  CODE  491&-13-(> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-QWP-2] 
BIN  2120-AA66 

Amendment  of  Legal  Descriptions  of 
Federal  Airways;  Porterville,  CA 

AQB4CY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACmON:  Final  rule. 

SUMMARY:  This  action  amends  the  legal 
descriptions  of  two  Federal  airways  that 
include  the  Porterville  Very  High 
Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME)  as  part  of  their  route  structure. 
Currently,  the  VOR/DME  and  the 


Porterville  Municipal  Airport  share  the 
"Porterville"  name,  even  though  they 
are  not  collocated.  This  situation  has  led 
to  confusion  among  users.  To  eliminate 
this  confusion,  the  "Porterville  VOR/ 
DME"  will  be  renamed  the  "Tule  VOR/ 
DME."  The  effective  date  of  this  name 
change  will  coincide  with  this 
rulemaking  action.  This  action  amends 
the  legal  descriptions  of  those  airways 
affected  by  the  VOR/DME  name  change. 
EFFECTIVE  DATE:  0901  UTC,  February  26, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Bil 
Nelson,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone;  (202)  267-8783. 

SUPPLEMEN-  AR  '    S- _RMATION: 

The  Rule 

This  action  amends  14  CFR  part  71 
(part  71)  by  amending  the  legal 
descriptions  of  VOR  Federal  Airways  V- 
165  and  V-459.  Currently,  the  VOR/ 
DME  and  the  Porterville  Municipal 
Airport  share  the  name  "Porterville." 
The  fact  that  the  VOR/DME  is  located 
approximately  7.3  Nautical  Miles 
southeast  of  the  airport  has  led  to 
confusion  among  users  because  the 
VOR/DME  and  the  airport  are  not 
collocated.  To  eliminate  the  confusion, 
the  "Porterville  VOR/DME"  will  be 
renamed  the  "Tule  VOR/DME."  Due  to 
the  name  change  of  the  Porterville 
navigational  aid,  the  FAA  is  taking  this 
action  to  amend  the  affected  VOR 
Federal  airways  to  reflect  the  VOR/DME 
name  change. 

Since  this  action  merely  involves 
changes  in  the  legal  description  of 
Federal  airways,  and  does  not  involve  a 
change  in  the  dimensions  or  operating 
requirements  of  that  airspace,  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Domestic  VOR  Federal  airways  are 
published  in  paragraph  6010(a)  of  FAA 
Order  7400.9E.  dated  September  10, 
1997.  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  airways  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

list  of  Subjects  inl4  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71--0ESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS,  ROUTES;  AND  REPORTING 
POINTS     II 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963Comp  ,p.  389. 

§71.1     [Amentled] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  601 0(a}— Domestic  VOR  Federal 
Airways 


V-165    [Revised] 

From  Mission  Bay.  CA;  INT  Mission  Bay, 
270°  and  Oceanside,  CA,  177°  radials; 
Oceanside;  24  miles,  6  miles  wide.  Seal 
Beach,  CA;  6  miles  wide,  INT  Seal  Beach 
287°  and  Los  Angeles,  CA,  138°  radials;  Los 
Angeles;  INT  Los  Angeles  357°  and  Lake 
Hughes,  CA.  154°  radials;  Lake  Hughes;  INT 
Lake  Hughes  344°  and  Shafter;  Tule,  CA;  INT 
Tule  339°  and  Clevis.  CA.  139°  radials; 
Clovis;  68  miles,  50  miles,  131  MSL, 
Mustang,  NV;  40  miles,  12  AGL,  7  miles,  115 
MSL,  54  miles.  135  MSL.  81  miles,  12  AGL, 
Lakeview,  OR;  5  miles,  72  miles,  90  MSL, 
Deschutes,  OR;  16  miles.  19  miles.  95  MSL. 
24  miles.  75  MSL.  12  miles.  65  MSL, 
Newburg,  OR;  32  miles,  45  MSL,  INT 
Newburg  355'  and  Olympia,  WA,  195° 
radials;  Olympia  010°  and  Seattle,  WA,  249° 
radials;  Seattle. 


V-4S9    [Revised] 

From  Seal  Beach,  CA,  Lake  Hughes.  CA; 
Tule,  CA;  Friant,  CA;  INT  Friant  319°  and 
Linden,  CA.  124°  radials;  Linden. 


Issued  in  Washington,  DC,  on  December 
19,  1997. 

Nancy  B.  Kalinowski, 

Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 

(FR  Doc.  97-33864  Filed  12-29-97;  8:45  am] 
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DEPARTMEN"^  Of  TPANiSPOR'^ATION 

^eaera^  *. v-atso"  Aamlnistration 

M  CFR  Pan  71 

[Ai'soace  Docks'  No.  97-ASW-4]    . 

HtN  2'20-AA66 

Realignmenf  o'  Jei  Routes:  'e».as 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  realigns  14  jet  routes 
located  in  the  Dallas/Fort  Worth  (DFW), 
TX,  area.  These  realignments  will 
remove  all  high  altitude  navigation 
routes  from  the  DFW  Very  High 
Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC)  and 
realign  them  to  existing  navigational 
aids  (NAVAID)  located  in  the  DFW  area. 
This  action  completes  a  portion  of  a 
master  plan  to  relocate  the  DFW 
VORTAC  3/4  nautical  miles  (NM)  to  the 
west  of  its  current  position  and  to 
provide  more  NAVAID  capacity  for 
airport  traffic  use  by  eliminating  the 
hij^  altitude  en  route  traffic  service. 
Additionally,  Jet  Route  66  (J-66)  is 
further  realigned  west  of  the  DFW  area 
to  include  the  Big  Springs,  TX, 
VORTAC  as  part  of  its  route  structure. 
This  realignment  will  allow  pilots  to  fly 
at  lower  minimum  en  route  altitudes 
(MEA)  between  the  Newman,  TX,  and 
Abilene,  TX,  VORTACs. 

EFFECTIVE  DATE:  0901  UTC,  February  26, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Brown,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  28.  1997,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
reaUgn  14  jet  routes  located  in  the  DFW, 
TX,  area  and  realign  J-66  west  of  the 
DFW  area  (62  FR  45591).  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 


were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Jet  routes 
are  published  in  paragraph  2004  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  jet  routes  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
realigns  14  jet  routes  located  in  the  DFW 
area.  These  realignments  will  remove  all 
high  altitude  navigation  routes  from  the 
DFW  VORTAC.  Ten  of  the  jet  routes 
vdll  use  the  Ranger,  TX,  VORTAC, 
which  is  located  approximately  8  NM  to 
the  west.  One  jet  route  will  use  the 
Cowboy,  TX,  Very  High  Frequency 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME), 
which  is  located  approximately  6.5  NM 
to  the  east.  Two  jet  routes  will  terminate 
at  the  Wichita  Falls,  TX,  VORTAC 
rather  than  continue  to  the  DFW  area. 
Thesp  particular  two  jet  routes 
originally  terminated  at  the  DFW 
VORTAC.  The  remaining  jet  route 
bypasses  DFW  altogether  by  proceeding 
direct  from  the  Ardmore,  OK,  VORTAC 
to  the  Texarkana,  AR,  VORTAC.  The 
DFW  VORTAC  will  no  longer  service 
high  altitude  en  route  traffic,  thereby 
increasing  NAVAID  capacity  for  DFW 
International  Airport  traffic  area  use. 

Additionally,  J-66  is  further  realigned 
west  of  the  DFW  area  to  include  the  Big 
Springs,  TX.  VORTAC  as  part  of  its 
route  structure.  This  realignment  allows 
pilots  to  fly  at  lower  MEA  on  J-66 
between  the  Newrman,  TX,  and  Abilene, 
TX,  VORTACs. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 
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Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration      _ 
amends  14  CFR  part  71  as  follows: 

PART  71— DESK5NAT10N  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 

CLAS?  E  A'RSPACE  AREAS; 
AIRWAYS,  .ROUTES;  AND  REPORTINQ 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  PR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1997,  and  effective 
September  16,  1997,  is  amended  as 
follows: 

Pamgmph  2004— Jet  Routes 


1-4  [Revised] 

From  Los  Angeles,  CA,  via  INT  Los 
Angeles  083°  and  Twentynine  Palms,  CA, 
269°  radials;  Twentynine  Palms;  Parker,  CA; 
Buckeye,  AZ;  San  Simon.  AZ;  Newman,  TX; 
Wink.  TX;  Abilene.  TX;  Ranger,  TX;  Belcher. 
LA;  Jackson.  MS;  Meridian.  MS; 
Montgomery,  AL;  INT  Montgomery  051°  and 
Colliers.  SC.  268°  radials;  Colliers;  Columbia, 
SC;  Florence,  SC;  to  Wilmington,  NC. 


J-21  [Revised) 

From  the  INT  of  the  United  States/Mexican 
Border  and  the  Laredo,  TX.  172°  radial  via 
Laredo;  San  Antonio.  TX;  Austin,  TX;  Waco. 
TX;  Ranger,  TX;  Ardmore,  OK;  Will  Rogers. 
OK;  Wichita,  KS;  Omaha,  NE;  Gopher,  MN; 
to  Duluth.  MN. 


J-25  [Revised] 

From  Matamoras.  Mexico,  via  Brownsville. 
TX;  INT  of  the  Brownsville  358°  and  the 
Corpus  Christi,  TX.  178°  radials;  Corpus 
Christi;  INT  of  the  Corpus  Christi  311°  and 
the  San  Antonio.  TX.  167°  radials;  San 
Antonio;  Austin.  TX;  Waco.  TX;  Ranger.  TX; 
Tulsa.  OK;  Kansas  City,  MO;  Des  Moines.  lA; 
Mason  City.  lA;  Gopher.  MN;  Brainerd.  MN; 
to  Winnipeg.  MB.  Canada.  The  airspace 
within  Canada  is  excluded.  The  airsp)ace 
within  Mexico  is  excluded. 


f-33  [Revised] 

From  Humble.  TX.  via  INT  Humble  349° 
and  Ranger.  TX,  135°  radials;  to  Ranger. 
***** 

J-42  [Revised] 

From  Oelicias,  Mexico,  via  Fort  Stockton. 
TX;  Abilene,  TX;  Ranger,  TX;  Texarkana,  AR; 
Memphis,  TN;  Nashville.  TN;  Beckley.  WV; 


Montebello,  VA;  Gordonsville,  VA; 
Nottingham,  MD;  INT  Nottingham  061°  and 
Woodstown,  NJ,  225°  radials;  Woodstown; 
Robbinsville.  NJ;  LaGuardia,  NY;  INT 
LaGuardia  042°  and  Hartford.  CT.  236° 
radials;  Hartford;  Putman,  CT;  Boston,  MA. 
The  portion  of  this  route  outside  of  the 
United  States  is  excluded. 


J-52  [Revised] 

From  Vancouver,  BC,  Canada;  via  Spokane, 
WA;  Salmon,  ID;  Dubois,  ID;  Rock  Springs. 
WY;  Falcon,  CO;  Hugo.  CO;  Umar,  CO; 
Liberal,  KS;  INT  Liberal  137°  and  Ardmore. 
OK,  309°  radials;  Ardmore;  Texarkana,  AR; 
Sidon,  MS;  Bigbee,  MS;  Vulcan,  AL;  Atlanta, 
GA;  Colliers,  SC;  Columbia,  SC;  Raleigh- 
Durham,  NC;  to  Richmond,  VA.  The  portion 
within  Canada  is  excluded. 


J-58  [Revised] 

From  Oakland,  CA,  via  Manteca,  CA; 
Coaldale,  NV;  Wilson  Creek,  NV;  Milfbrd, 
UT;  Farmington,  NM;  Las  Vegas,  NM; 
Amarillo,  TX;  Wichita  Falls,  TX;  Ranger.  TX; 
Alexandria.  LA;  Harvey.  LA;  INT  of  Grand 
Isle.  LA,  105°  and  Crestview,  FL,  201° 
radials:  INT  of  Grand  Isle  105°  and  Sarasota, 
FL,  286°  radials;  Sarasote;  Lee  County,  FL;  to 
the  INT  Lee  County  120°  and  Dolphin,  FL, 
293°  radials;  Dolphin. 


J-66  [Revised] 

From  Newman,  TX;  via  Big  Spring,  TX; 
Abilene,  TX;  Ranger,  TX;  Bonham,  TX;  Little 
Rock,  AR;  Memphis,  TN;  to  Rome,  GA. 


J-72  [Revised] 

From  Boulder  City.  NV.  via  Peach  Springs, 
AZ;  Gallup,  NM;  Albuquerque,  NM;  Texico, 
NM;  to  Wichita  Falls,  TX. 


J-76  [Revised] 

From  Las  Vegas,  NV,  via  INT  Las  Vegas 
090°  and  Tuba  City.  AZ,  268°  radials;  Tuba 
City;  Las  Vegas,  NM;  Tucumcari,  NM;  to 
Wichita  Falls,  TX. 


1-87  [Revised] 

From  Humble,  TX,  via  Navasota,  TX;  INT 
of  Navasota  342°  and  Cowboy,  TX,  166° 
radials;  Cowboy;  Tulsa,  OK;  Butler,  MO; 
Kirksville,  MO;  Moline,  IL;  Joliet,  IL;  to 
Northbrook,  IL. 


J-105  [Revised) 

From  Ranger,  TX;  via  McAlester,  OK; 
Razorback,  AR;  Springfield,  MO;  Bradford, 
IL;  to  Badger,  WI. 


J-131  [Revised] 

From  San  Antonio,  TX,  via  INT  San 
Antonio  007°  and  Ranger.  TX,  214°  radials; 
Ranger;  Texarkana.  AR;  Little  Rock,  AR;  to 
Pocket  City.  IN. 


J-181  [Revised) 

From  Ranger,  TX;  Okmulgee.  OK;  Neosho. 
MO;  INT  Neosho  049°  and  Bradford.  IL.  219° 
radials;  to  Bradford. 

***** 

Issued  in  Washington,  DC,  on  December 
17,  1997. 

Nancy  B.  Kalinowski. 

Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 

[FR  Doc.  97-33761  Filed  12-29-97;  8:45  am] 

BILUNQ  CODE  49ia-13-P 


DEPARTMENT  OF  COMMEPCE 

National  Oceanic  and  A'n^ osDh'-nc 
Administration 

15CFPPa'-^9C? 

SOCFP     3'^  n22 

[Docket  No.  971009242-7308-02;  I.D. 
091997B] 

RIN  064d-AJ14 

Pisnwr  es  .:'  ;'>e  CanDDean    Gulf  of 
Me»,.cu   anr^i  Sou'h  Atiantic.  Reef  f^is^ 
-  si-^ery  ,?*  the  Guit  of  Mexico 
i'T^endmen'  15    0MB  Controi  NumDecs 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  extension  of 
effectiveness. 

summary:  NMFS  issues  this  final  rule  to 
implement  the  approved  measures  in 
Amendment  15  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
Amendment  15  and  this  rule  replace  the 
current  commercial  red  snapper 
endorsement  and  trip  limit  system  with 
a  system  comprised  of  two  classes  of 
transferrable  red  snapper  licenses  and 
trip  limits;  split  the  red  snapper 
commercial  fishing  season  into  two  time 
periods,  the  first  commencing  February 
1  with  two-thirds  of  the  annual  quota 
available  and  the  second  commencing 
on  September  1  with  the  remainder  of 
the  annual  quota  available:  open  the  red 
snapper  commercial  fishery  at  noon  on 
the  first  of  each  month  and  close  it  at 
noon  on  the  15th  of  each  month  during 
the  commercial  season;  prohibit  the 
possession  of  reef  fish  in  excess  of  the 
bag  limit  on  a  vessel  that  has  on  board, 
or  is  tending,  a  trap  other  than  a  fish, 
stone  crab,  or  spiny  lobster  trap;  limit 
the  harvest  of  greater  amberjack  to  the 
bag  limit  each  year  during  March 


JMI 
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through  May;  remove  sea  basses  (black, 
bank,  and  rock  sea  bass),  grunts,  and 
porgies  from  the  FMP;  and  remove 
certain  species  from  the  aggregate  bag 
limit  for  reef  fish.  As  approved  in 
Amendment  15,  the  increase  in  the 
minimum  size  limit  for  vermilion 
snapper,  currently  in  effect  as  an 
interim  measure,  is  continued 
indefinitely.  In  addition,  this  rule 
excludes  certain  species  from  the 
prohibition  on  their  harvest  using 
powerheads  in  the  stressed  area  and 
corrects  and  clarifies  the  regulations. 
Finally.  NMFS  informs  the  public  of  the 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  of  the  collection-of- 
information  requirements  contained  in 
this  rule,  publishes  the  OMB  control 
number  for  these  collections,  and 
corrects  the  list  of  control  numbers 
applicable  to  Title  50  of  the  Code  of 
Federal  Regulations.  The  intended 
effects  of  this  rule  are  to  conserve  and 
manage  the  reef  fish  resources  of  the 
Gulf  of  Mexico.  This  rule  also  extends 
indefinately  the  effectiveness  of  the 
interim  final  rule  regarding  vermilion 
snapper  size  limit,  published  September 
11,  1997. 

DATES:  This  rule  is  effective  January  29. 
1998,  except  that  the  amendments  to  15 
CFR  902  and  §§  622.4(d)  and  (p),  and 
622.7(b)  are  effective  December  30, 
1998.  and  §622.34(1)  is  effective  January 
1. 1997.  The  interim  final  rule 
published  on  September  11,  1997  (62  FR 
47765),  which  became  effective 
September  14,  1997,  through  March  10, 
1998,  is  to  continue  in  effect 
indefinitely. 

ADDRESSES:  Copies  of  the  final 
regulatory  flexibihty  analysis  (FRF A) 
may  be  obtained  from  the  Southeast 
Regional  Office,  NMFS.  9721  Executive 
Center  Drive  N..  St.  Petersburg.  FL 
33702.  Comments  regarding  the 
coUection-of-information  requirements 
contained  in  this  rule  should  be  sent  to 
Edward  E.  Burgess,  Southeast  Regional 
Office.  NMFS,  9721  Executive  Center 
Drive  N..  St.  Petersburg,  FL  33702,  and 
to  the  Office  of  Management  and  Budget 
(OMB),  Washington,  D.C.  20503 
(Attention:  NOAA  Desk  Officer). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler,  813-570-5305. 

SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP.  The  FMP  was 
prepared  by  the  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 


On  September  26,  1997,  NMFS 
announced  the  availability  of 
Amendment  15  and  requested 
comments  on  the  amendment  (62  FR 
50553).  On  October  23.  1997.  NMFS 
published  a  proposed  rule  to  implement 
the  measures  in  Amendment  15  and  an 
additional  measure  proposed  by  NMFS, 
and  requested  comments  on  the  rule  (62 
FR  55205).  The  background  and 
rationale  for  the  measures  in  the 
amendment  and  proposed  rule  are 
contained  in  the  preamble  to  the 
proposed  rule  and  are  not  repeated  here. 
On  December  19, 1997,  after  considering 
the  comments  received  on  the 
amendment  and  the  proposed  rule, 
NMFS  partially  approved  Amendment 
15.  One  measure  was  not  approved, 
namely,  the  exclusion  of  hogfish  and 
queen  triggerfish  from  the  aggregate  bag 
limit  for  reef  fish. 

Comments  and  Responses 

Twenty  public  comments  on 
Amendment  15  and/or  the  proposed 
rule,  including  a  minority  report  signed 
by  two  Council  members,  were  received. 
Comments  in  support  of  one  or  more 
Amendment  15  measures  were 
submitted  by  13  entities  (including  one 
fishing  association),  one  of  which 
submitted  a  petition  signed  by  42 
persons.  Comments  in  opposition  to  one 
or  more  Amendment  15  measures  were 
submitted  in  the  minority  report  and  by 
15  entities,  including  two  fishing 
associations. 

Initial  Allocation  of  Red  Snapper 
Licenses 

Comment:  The  minority  report  and 
one  commenter  objected  to  the  initial 
allocation  provisions  of  the  red  snapper 
license  system  on  the  basis  that  the 
proposed  2-tier  system  did  not 
recognize  the  request  of  some  of  the 
major  producers  (highliners)  for  an 
alternative  3-tier  system.  That 
commenter  also  stated  that  continuation 
of  the  existing  trip  limits  (instead  of  a 
reduced  trip  limit  for  some  vessels)  does 
not  address  excessive  harvest  capacity 
in  the  red  snapper  fishery.  Another 
commenter  supported  trip  limits  and 
endorsements  but  opposed  issuance  of 
licenses.  A  third  commenter,  who 
participates  in  multiple  commercial 
fisheries,  opposed  the  initial  red 
snapper  license  allocation,  since  those 
provisions  preclude  vessels  without 
endorsements  on  March  1. 1997,  from 
obtaining  a  Class  1  license  and. 
therefore,  sufficient  income  to  remain 
profitable.  The  minority  report 
recommends  that  NMFS  not  approve 
Amendment  15  until  some  solution  to 
resolving  the  perceived  inequity 


associated  with  the  2-tier  system  is 
agreed  upon. 

One  of  the  commenters  also  noted 
that  charter  vessels  with  red  snapper 
licenses  could  fish  commercially  and, 
thereby,  continue  to  exploit  the  red 
snapper  resource  during  winter  when 
charter  business  is  slow.  That 
commenter  also  claimed  that  the  initial 
allocation  of  Class  1  licenses  gives  an 
unfair  advantage  to  endorsement 
holders  because  they  would  be  allowed 
to  fish  in  other  fisheries  when  the  red 
snapper  commercial  fishery  is  closed. 
Another  commenter  opposed  the  initial 
allocation  of  Class  1  licenses  to  all  who 
held  endorsements  on  March  1,  1997, 
because  that  criterion  does  not 
specifically  recognize  various  levels  of 
investment  in  red  snapper  vessels  and 
gear  by  the  endorsement  holders. 

Response:  NMFS  disagrees  with  these 
comments  for  the  following  reasons. 
After  much  debate,  the  Council 
concluded  that  its  proposed  2-tier  red 
snapper  commercial  license  limitation 
system  was  the  fairest  and  most 
equitable  of  the  alternatives  considered 
for  meeting  the  objectives  of 
Amendment  15.  The  2-tier  license 
system  provides  for  equal  trip  limits  for 
all  endorsement  holders,  as  under  the 
endorsement  and  trip  limits  system.  The 
rejected  3-tier  alternative  was  found  to 
be  inequitable  since  that  system  would 
have  significantly  reduced  the  landings 
of  many  of  the  endorsement  holders. 
Regarding  excessive  harvest  capacity, 
Amendment  15  addresses  this  problem 
by  establishing  a  license  limitation 
system  that  caps  participation  in  the 
fishery  and  is  expected  to  reduce  the 
number  of  vessels  that  can  fish  under 
the  200-lb  (91-kg)  trip  limit.  The  actual 
level  of  harvest  is  controlled  by  an 
annual  quota. 

NMFS  also  disagrees  with  the 
comment  opposing  charter  vessel 
participation.  The  Council  considered 
historical  fishing  practices  in,  and 
dependence  on,  the  fishery,  as  required 
by  the  Magnuson-Stevens  Act,  and 
chose  not  to  exclude  charter  vessels 
from  an  initial  allocation.  Amendment 
15  recognizes  that  some  charter  vessels 
traditionally  target  red  snapper  for 
commercial  harvest  during  die  season 
when  charter  business  is  slow.  The 
Council's  decision  in  this  regard  is 
consistent  with  the  FMP.  which  allows 
charter  income  to  count  toward  the 
earned  income  requirement  for 
commercial  vessel  permits. 

NMFS  disagrees  with  the  commenter 
who  claimed  that  the  initial  allocation 
of  Class  1  licenses  gives  unfair 
advantage  to  endorsement  holders,  who 
would  receive  Class  1  licenses,  because 
they  will  be  allowed  to  fish  in  other 
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fisheries  when  the  commercial  red 
snapper  Hshery  is  closed.  The  license 
limitation  system  makes  no  changes  in 
the  provisions  of  the  current 
endorsement  and  trip  limits  system  that 
allow  an  endorsement  holder  to 
participate  freely  in  other  Hsheries, 
regardless  of  whether  the  commercial 
red  snapper  fishery  is  open.  Also, 
neither  the  endorsement  and  trip  limits 
system  nor  the  license  limitation  system 
differentiate  between  Class  1  and  Class 
2  license  holders  with  regard  to  their 
ability  to  participate  in  other  Hsheries. 
Furthermore,  all  Class  1  hcense  holders 
must  comply  with  the  same  trip  limits 
regardless  of  whether  they  participate  in 
other  fisheries.  Finally,  NMFS  believes 
that  Class  1  and  Class  2  license  holders 
should  be  allowed  equally  to  enter  other 
fisheries  in  compliance  with  applicable 
regulations  regardless  of  whether  the 
commercial  red  snapper  fishery  is 
closed. 

NMFS  agrees  with  the  comment  that 
the  initial  allocation  criterion  for  a  Class 
1  license  does  not  specifically  address 
the  level  of  investment  in  gear  or 
vessels.  However,  to  obtain  a  Class  1 
license,  an  applicant  must  possess  an 
endorsement  on  March  1,  1997. 
Eligibility  for  such  an  endorsement  was 
based  on  the  level  of  historical 
participation  in  the  fishery,  which 
presumably  reflects,  to  some  degree, 
varying  levels  of  investment  in  the 
fishery.  Therefore,  the  Council  and 
NMFS  determined  that  this  criterion  for 
participation  in  the  fishery  was 
appropriate. 

Comment:  Another  commenter  stated 
that  those  individuals  who  will  meet  the 
eligibility  criteria  for  the  initial 
allocation  of  Class  1  licenses  under 
Amendment  15  constitute  a  different 
group  than  those  who  would  be 
participating  in  a  future  referendum  for 
an  individual  fishing  quota  (IFQ) 
program  for  red  snapper  on  or  after 
October  1,  2000,  under  the  provisions  of 
section  407(c)  of  the  Magnuson-Stevens 
Act.  That  commenter  also  questioned 
whether  the  Amendment  15  criterion  for 
a  Class  1  license  (i.e.,  holder  of  a  red 
snapper  endorsement  on  March  1, 1997, 
or  a  qualified  historical  captain)  is 
consistent  with  Congressional  intent 
regarding  who  would  be  eligible  to  vote 
in  this  referendum  (section  407(c)  limits 
referendjim  voting  eligibility  to  persons 
who  held  a  reef  fish  permit  with  a  red 
snapper  endorsement  on  September  1, 
1996,  and  to  vessel  captains  who 
harvested  red  snapper  in  a  commercial 
fishery  using  such  endorsement  in  each 
red  snapper  fishing  season  between 
January  1,  1993,  and  September  1. 
1996). 


Response:  The  initial  allocation 
criteria  for  a  Class  1  license  under 
Amendment  15  are  not  related,  nor 
intended  to  be  related,  to  the  universe 
of  persons  that  would  be  eligible  to  vote 
in  the  IFQ  referendum  provided  for 
under  section  407(c)  of  the  Magnuson- 
Stevens  Act.  NMFS  has  determined  that 
the  initial  allocation  provisions  of 
Amendment  15  are  consistent  with  the 
provisions  of  the  Magnuson-Stevens 
Act.  Any  subsequent  Council  or  NMFS 
consideration  of  IFQ  programs  for  red 
snapper  will  be  consistent  with  section 
407(c). 

Comment:  Three  comments  (one  was 
signed  by  two  persons)  supported  the 
initial  allocation  provisions  as  fair  and 
equitable. 

Response:  NMFS  concurs. 
Historical  Captains 

Comment:  Two  commenters  opposed 
initial  allocations  of  red  snapper  Class 
1  licenses  to  historical  captains,  based 
on  the  belief  that  this  allowance  would 
cause  shorter  seasons  and  lower  red 
snapper  prices  by  allowing  additional 
fishermen  to  compete  for  the  resource. 
Another  commenter  stated  that  issuance 
of  two  licenses  (a  license  to  a  historical 
captain  and  a  license  to  the  owner  who 
were  involved  in  the  operation  of  the 
same  vessel)  would  unfairly  penalize 
other  types  of  participants  who  would 
be  issued  one  license  (such  as  an  owner- 
operator). 

Response:  Approximately  seven 
historical  captains  are  expected  to 
obtain  a  Class  1  license.  This  would  not 
substantially  increase  the  number  of 
licenses  so  as  to  significantly  shorten 
the  season  or  unfairly  penalize  other 
types  of  participants. 

Comment:  One  comment  supported 
the  historical  captain  provisions  as 
being  fair  and  equitable. 

Response:  NMFS  concurs. 
Red  Snapper  License  Transfers 

Comment:  A  commenter  opposed 
providing  for  license  transfers  following 
the  initial  allocation  process,  based  m 
the  belief  that  this  measure  would  cause 
shorter  seasons  and  lower  red  snapper 
prices. 

Response:  NMFS  disagrees  with  this 
comment  and  supports  providing  for 
license  transfers.  License  transfers 
simplify  entry  into,  and  exit  from,  the 
fishery  and  thereby  promote  efficient 
fishing  operations.  As  a  result,  approval 
of  this  measure  will  provide  economic 
benefits  that  should  outweigh  any  costs 
associated  with  decreases  in  red 
snapper  prices. 


Limitation  on  Ownership  of  Red 
Snapper  Licenses 

Comment:  A  commenter  opposed  the 
Council's  preferred  alternative  regarding 
ownership  of  licenses  by  one  entity  (i.e., 
no  limitation  on  ownership  by  one 
entity)  on  the  grounds  that  no  limitation 
could  lead  to  a  monopoly  in  a  very  short 
time. 

Response:  The  Council  fully 
considered  the  question  of  whether 
some  limitation  should  be  imposed  to 
try  to  prevent  monopolies  from 
controlling  the  fishery,  and  determined 
that,  even  in  the  absence  of  such 
limitations,  fishing  operations  linked  to 
individuals  should  continue  to 
dominate  the  fishery.  NMFS  believes 
that  other  existing  Federal  laws  are 
adequate  to  address  monopolies. 

Annual  Fishing  Season  Opening  Dates 

Comments:  A  commenter  opposed  the 
September  1  starting  date  for  the 
commercial  season,  based  on  his  belief 
that  September  is  the  peak  time  for  red 
snapper  aggregation  and  spawning.  Two 
other  commenters  preferred  an  October 
1  start  for  the  fall  season. 

Response:  NMFS  disagrees  with  the 
comment  that  an  October  1  starting  date 
should  be  used.  NMFS  stock 
assessments  indicate  that  the  peak 
aggregation  and  spawming  period  for  red 
snapper  typically  is  June  through 
August.  The  Council  selected  the 
September  1  date  for  opening  the  fall 
season  in  part  to  afford  fishermen  higher 
revenues  when  product  demand  is 
relatively  high.  The  Council's  selection 
of  the  September  1  opening  date,  rather 
than  a  later  date,  also  considered  the 
ability  of  fishing  vessels  to  operate  in 
more  favorable  weather  conditions,  thus 
reducing  vessel  safety  concerns.  For 
these  reasons,  NMFS  approved  the 
opening  date  selected  by  the  Council. 

Comment:  Three  comments  supported 
this  measure. 

Resp<Hise:  NMFS  concurs. 

fled  Snapper  Harvest  Periods 

Comments:  Two  comments  indicated 
that  the  proposed  15-day  red  snapper 
commercial  harvest  periods  (15-day 
harvest  periods)  would  encourage 
fishing  in  bad  weather.  Four 
commenters  iadicated  that  the  15-day 
harvest  period  in  1997  caused  waste  of 
fish  and  reduced  prices  due  to  the 
associated  increases  in  rate  of  harvest 
and,  therefore,  opposed  the  15-day 
harvest  p>eriods  under  Amendment  15. 
One  commenter  recommended 
alternatives  that  were  considered  under 
Amendment  15  but  rejected  by  the 
Council.  The  minority  report  reiterated 
the  need  for  compatible  state  and 
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Federal  regulations  and  cooperative 
state  and  Federal  enforcement  to 
provide  successful  management  results. 

Response:  The  Councilconsidered 
available  information  pertinent  to  this 
measure,  including  public  comment  and 
NMF.S  analyses  predicting  that  total 
revenues  generated  by  a  series  of  mini- 
derbies  (during  the  15-day  harvest 
periods)  would  be  lower  than  generated 
under  continuous  fishing  writhout  such 
short,  intermittent,  harvest  periods.  The 
Council  voted  for  the  15-day  harvest 
periods  to  distribute  landings  over  a 
greater  portion  of  the  year,  alleviating  to 
some  extent  the  economic  effects  of  a 
derby  fishery.  Also,  the  closed  fishery 
periods  between  harvest  periods  will 
allow  for  vessel  repair  and  maintenance. 
Such  maintenance  should  improve 
safety  and  avoid  the  higher  repair  costs 
that  can  occur  when  normal,  preventive 
maintenance  is  postponed. 

Comments  opposing  the  15-day 
harvest  periods  are  based  on  very 
limited  experience  during  the  1997 
fishing  year,  which  involved  open 
harvest  periods  of  September  1-15  and 
October  1-6.  NMFS  believes  that  this 
experience  is  not  an  adequate  basis  for 
evaluating  the  effectiveness  of  this 
measure.  NMFS  has  approved  this 
measure  but  will  monitor  its 
effectiveness  and.  in  cooperation  with 
the  Council,  will  make  future 
adjustments  if  necessary.  Regarding  the 
minority  report's  concerns  about 
enforceability,  NMFS  and  the  Council 
wrill  request  that  the  Gulf  states  issue 
compatible  regulations  to  aid  in 
enforcement. 

Limitation  of  the  Possession  of  Reef  Fish 
Caught  in  Traps  That  Are  not  Fish 
Traps,  Spiny  Lobster  Traps,  or  Stone 
Crab  Traps 

Comment:  Two  comments  supported 
this  measiu^. 
Response:  NMFS  concurs. 

Vermilion  Snapper  Minimum  Size  Limit 

Comment:  A  fishing  association, 
representing  28  red  snapper 
endorsement  holders,  opposed  the  10- 
inch  (25.4-cm)  vermilion  snapper 
minimum  size  limit  because  of  adverse 
impacts  expected  from  the  associated 
undersized  fish  release  mortality. 

Response:  NMFS  disagrees  with  this 
comment,  and  supports  this  measure. 
The  measure  responds  to  stock 
assessment  information  that  the 
vermilion  snapper  resource,  while  not 
currently  overfished,  is  undergoing 
overfishing  based  on  decreasing  trends 
in  overall  catch,  mean  size  of  individual 
fish,  catch-per-unit-effort,  and  estimated 
numbers  of  age-1  fish  in  the  population. 
The  assessment  considered  the  effects  of 


release  mortality  of  undersized  fish  and 
determined  that  the  lO-inch  (25.4-cm) 
minimum  size  limit  would  reduce 
fishing  mortality,  increase  the  vermilion 
snapper  spawning  potential  ratio  (SPR), 
and,  thereby,  improve  the  status  of  the 
resource. 

Comment:  One  comment  supported 
the  vermilion  snapper  size  limit 
measure  based  on  the  belief  that 
vermilion  snapper  less  than  10  inches 
(25.4  cm)  have  low  yield  of  meat.  A 
second  comment  supported  the  measure 
as  an  appropriate  measure  to  address 
overfishing. 

Response:  NMFS  concurs. 

Removal  of  Sea  Basses.  Grunts,  and 
Porgies  from  the  FMP 

Comment:  The  minority  report  stated 
that  the  Council  acted  to  remove  sea 
basses  (black,  bank,  and  rock  sea  bass), 
grunts,  and  porgies  without  regard  to  (1) 
the  Council's  Scientific  and  Statistical 
Committee's  (SSC)  recommendations 
that  these  species  should  be  under  FMP 
management,  and  (2)  the  SSC's 
statement  that  this  measure  is  not  based 
on  the  best  available  scientific 
information.  A  commenter  opposed  this 
measure  on  the  basis  that  there  is  no 
substantive  rationale  for  approval  by 
NMFS.  The  commenter  noted  that  the 
proposed  removal  of  species  from  the 
FMP  would  prevent  timely 
implementation  of  Federal  management 
measures  to  protect  sea  basses,  grunts, 
and  porgies.  The  commenter  asked  that 
these  species  be  kept  in  the  FMP  even 
though  this  action  may  make  processing 
of  Amendment  15  more  complicated. 

Response:  The  SSC's  concerns  appear 
to  be  predicated  on  an  assumption  that 
the  removal  of  these  species  from  the 
FMP  would  result  in  no  management  or 
in  ineffective  management.  This  is  not 
the  case.  Management  would  be 
deferred  to  Florida.  The  Council  fully 
considered  the  SSC's  recommendations 
prior  to  its  vote  on  this  measure. 
Amendment  15  and  the  preamble  to  the 
proposed  rule  provide  a  substantive 
rationale  for  this  measure  and  explain 
that  returning  management  of  these 
species  to  Florida  poses  minimal  risk  to 
the  resources.  The  Council  concluded, 
and  NMFS  agrees,  that  these  species 
would  be  most  appropriately  managed 
by  Florida.  The  Florida  Marine  Fisheries 
Commission  (FMFC)  has  expressed  an 
intent  to  manage  the  fisheries  for  these 
species,  which  primarily  occur  off 
Florida.  NMFS  acknowledges  that 
impacts  to  fishery  resources  due  to 
unrestricted  harvest  could  occur  during 
the  interim  period  (after  sea  basses, 
grunts,  and  porgies  are  removed  from 
the  FMP,  and  prior  to  Florida's 
management  of  those  species).  However. 


since  the  interim  period  is  expected  to 
be  of  very  short  duration,  any  such 
impacts  are  not  expected  to  be 
substantial. 

Although  Florida  caimot  regulate  out- 
of-state  vessels  operating  in  the 
Exclusive  Economic  Zone  (EEZ)  imless 
those  vessels  land  fish  in  Florida,  the 
threat  of  overfishing  these  species  by 
vessels  registered  outside  Florida  is 
minimal  for  two  reasons.  First,  landings 
of  these-species  are  insignificant  outside 
Florida.  Second,  given  the  relatively  low 
value  of  these  species,  the  economic 
incentive  for  harvest  in  the  EEZ  off 
Florida  by  out-of-state  vessels  not 
landing  in  that  state  is  small.  NMFS, 
therefore,  disagrees  with  the  opposing 
comments  and  approved  the  removal  of 
sea  basses,  grunts,  and  porgies  from  the 
FMP  as  a  rational  management  pohcy 
decision. 

Comment:  Two  comments  supported 
this  measure. 

Response:  NMFS  concurs. 

Greater  Amberjack  Seasonal  Harvest 
Restriction 

Comment:  A  commenter  representing 
a  commercial  fishing  association,  a 
commenter  representing  a  fish  house 
and  various  fishery  participants,  and  the 
minority  report  opposed  the  greater 
amberjack  spawning  seasonal  harvest 
restriction  as  unnecessary  and 
inconsistent  with  the  NMFS  stock 
assessment,  showing  a  34-percent  SPR. 
Another  commenter  noted  individual 
Council  member's  objections  to  this 
measure,  and  provided  biological 
information  on  greater  amberjack 
migration  and  harvest  patterns.  The 
minority  report  noted  that  the  SSC 
recommended  that  this  measure  be 
deferred  until  FMP  Amendment  16.  The 
minority  report  also  stated  that  the 
Council  did  not  follow  those 
recommendations  and,  therefore,  did 
not  use  the  best  available  information. 

Response:  Given  the  uncertainty 
associated  v«th  the  NMFS  stock 
assessment,  and  based  on  recent  data 
showring  declines  in  average  size  and 
landings  of  greater  amberjack,  the 
Council  and  the  Reef  Fish  Stock 
Assessment  Panel  determined  that  the 
stock  assessment  is  overly  optimistic. 
The  Council  and  NMFS  believe  the 
greater  amberjack  spawning  seasonal 
harvest  restriction  is  necessary  to  reduce 
fishing  mortality,  ensure  that 
commercial  effort  does  not  negate  stock 
rebuilding  resulting  from  the  recent 
recreational  bag  limit  reduction,  and 
provide  more  equitable  sharing  of  the 
burden  of  stock  rebuilding  between  the 
recreational  and  commercial  sectors. 
This  measure  was  found  by  the 
Southeast  Fisheries  Science  Center 
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(SEFSC)  to  be  based  on  the  best 
available  scientific  information.  The 
Council  properly  considered  the  SSC's 
recommendations  prior  to  its  vote  on 
the  greater  amberjack  spawning  seasonal 
harvest  restriction.  NMFS  believes  that 
the  biological  information  provided  by 
the  commenter  does  not  alter  the  need 
for  a  spawning  seasonal  harvest 
restriction.  Accordingly.  NMFS 
disagrees  with  these  comments  and 
supports  this  measure. 

Comment:  Six  comments  (including 
one  from  a  fishing  association)  support 
this  measure. 

Response:  NMFS  concurs. 

Removal  of  Species  Not  in  the 
Management  Unit  From  the  Aggregate 
Bag  Limit  for  Reef  Fish 

Comment:  Three  public  comments 
and  the  minority  report  opposed 
removal  of  hogfish  from  the  20-fish 
aggregate  bag  limit.  The  first  public 
commenter,  a  commercial  fisherman 
who  also  owns  a  wholesale  fish  house, 
stated  that  hogfish  is  heavily  targeted  in 
the  recreational  sector,  primarily  using 
spear  gims,  and  is  one  of  the  easiest 
species  to  take  with  that  gear.  The 
comment  included  trade  journal  data 
that  predicted  a  large  increase  in  the 
size  of  the  diving/snorkeling  industry. 
The  commenter  concluded  that  hogfish 
would  be  adversely  impacted  by 
allowing  unlimited  recreational  catches. 
The  commenter  also  stated  that  this 
measure  would  encourage  illegal  sales 
of  reef  fish  caught  under  the  recreational 
bag  limit. 

A  second  commenter  opposed 
excluding  hogfish  and  queen  triggerfish 
since  those  two  species  are  overfished 
and  scarce.  A  third  commenter 
supported  the  Council's  rejected 
Alternative  1  that  would  either  (1) 
remove  pinfish  and  sand  perch  from  the 
aggregate  bag  Umit,  or  (2)  remove 
pinfish  and  sand  perch  but  make  the 
removal  of  other  species  subject  to 
review  by  the  Reef  Fish  Stock 
Assessment  Panel. 

Response:  NMFS  agrees  with  the 
commenters  who  noted  the  possibility 
of  overfishing  if  hogfish  and  queen 
triggerfish  are  removed  from  the 
aggregate  bag  limit.  Based  on  its  review 
of  the  three  opposing  comments,  the 
minority  report,  the  SSC 
recommendations,  and  other  available 
information,  NMFS  disapproved  the 
removal  of  hogfish  and  queen  triggerfish 
firom  the  aggregate  bag  limit  as  a  means 
of  helping  to  prevent  overfishing  of 
these  species,  as  discussed  above. 
Disapproval  of  the  removal  of  hogfish 
and  queen  triggerfish  from  the  aggregate 
bag  Umit  is  consistent  with  national 
standard  1  of  the  Magnuson-Stevens  Act 


that  requires  conservation  and 
management  measures  to  prevent 
overfishing. 

Comment:  Three  public  comments 
supported  removal  of  sand  perch  and 
dwarf  sand  perch  from  the  20-fish 
agra^ate  bag  limit. 

Response:  NMFS  concurs. 

Changes  From  the  Proposed  Rule 

The  implementation  procedure  for  the 
initial  issue  of  red  snapper  licenses  is 
revised  by  changing  "appeals"  to 
"reconsideration"  at  §622.4(p)(6)(ii). 
The  change  in  terminology  is  warranted 
because  the  procedure  describes  the 
means  by  which  a  person  may  have  the 
Regional  Administrator  reconsider  his 
initial  determination  of  eligibility  for 
historical  captain  status  or  a  Class  2 
license,  hi  addition,  §  622.4(p)(6)(ii)  is 
reordered  for  clarity  and  to  remove 
redundancy.  To  provide  adequate  time 
for  an  owner  to  collect  and  submit 
information  pertinent  to  his  or  her 
eligibility  for  a  red  snapper  license,  the 
deadline  date  for  submission  of  a  copy 
of  a  legally  binding  agreement  under 
which  an  owner  retained  the  landings 
record  of  a  previously  owned  vessel  is 
delayed  to  January  30,  1998.  Similarly, 
the  deadline  date  for  the  submission  of 
a  request  for  reconsideration  of  NMFS' 
initial  determination  of  eligibility  for 
historical  captain  status  or  for  a  Class  2 
red  snapper  license  is  delayed  until 
February  10,  1998.  However,  a  person 
submitting  such  agreement  or  request 
after  January  6  and  13,  respectively,  will 
not  be  assiu^d  of  receiving  a  red 
snapper  license  before  the  commercial 
fishery  for  red  snapper  opens  on 
February  1, 1998. 

Section  622.34(1)  is  revised  to  clarify 
that,  after  the  recreational  quota  for  red 
snapper  is  reached,  during  a  seasonal 
closure  (i.e.,  during  a  mid-  to  end-of- 
month  closure)  of  the  commercial 
fishery  for  red  snapper,  possession  of 
red  snapper  in  or  from  the  Gulf  of 
Mexico  and  in  the  Gulf  of  Mexico  on 
board  a  vessel  for  which  a  commercial 
permit  for  Gulf  reef  fish  has  been  issued, 
w'  'bout  regard  to  where  such  red 
snapper  were  harvested,  is  limited  to 
zero.  This  provision  is  in  accordance 
with  the  possession  limit  applicable  to 
the  commercial  fishery  for  red  snapper 
when  a  quota  closure  is  in  effect. 

As  discussed  above,  hogfish  and 
queen  triggerfish  are  not  excluded  from 
the  aggregate  bag  limit  for  reef  fish.  A 
change  from  the  proposed  rule  is  made 
at§622.39(b)(l)(v). 

NMFS  also  is  making  the  following 
technical  amendments,  which  were  not 
included  in  the  proposed  rule: 

(1)  In  15  CFR  902.1(b),  in  the  Hsting 
of  sections  in  title  50  of  the  CFR  where 


information  collection  requirements  are 
located,  the  entry  "622.10"  is 
redesignated  to  read  "622.8"  and  the 
entry  for  "641.4"  is  removed.  There 
currently  are  no  regulations  at  50  CFR 
641.4. 

(2)  In  50  CFR  622.34(c).  the  reference 
to  Figures  1  and  2  to  this  part  is 
removed  and,  in  50  CFR  622.34(g),  the 
reference  to  Figures  3  and  4  to  this  part 
is  removed.  The  regulations  do  not 
include  Figures  1  through  4  to  this  part. 

(3)  In  50  CFR  622.43(a)(5),  the 
reference  "§  622.44(a),"  applicable  to 
the  trip  limits  for  golden  tilefish  and 
snowy  grouper  in  the  snapper-grouper 
fishery  off  the  southern  Atlantic  states, 
is  corrected  to  read  "§  622.44(c)." 

(4)  For  clarity,  at  50  CFR 
622.39(b)(l)(ii).  NMFS  is  explicitly 
excluding  Nassau  grouper  from  the  bag 
limit  for  groupers,  combined,  applicable 
to  the  fishery  for  reef  fish  in  the  Gulf  of 
Mexico.  As  specified  at  50  CFR 
622.32(b)(2)(iii),  a  Nassau  grouper  in  or 
from  the  Gulf  of  Mexico  exclusive 
economic  zone  (EEZ)  is  a  prohibited 
species.  As  such,  a  Nassau  grouper  may 
not  be  harvested  or  possessed  in  or  from 
the  Gulf  EEZ  and,  if  caught  in  the  Gulf 
EEZ,  must  be  released  immediately  with 
a  minimum  of  harm.  Accordingly,  the 
exclusion  of  Nassau  grouper  from  the 
bag  limit  is  not  a  substantive  change  in 
the  regulations. 

Classification 

The  Regional  Administrator, 
Southeast  Region,  NMFS,  with  the 
concurrence  of  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  determined  that  the  approved 
measures  of  Amendment  15  are 
necessary  for  the  conservation  and 
management  of  the  reef  fish  fishery  of 
the  Gulf  of  Mexico  and  that,  with  the 
exception  of  the  measure  that  was  not 
approved.  Amendment  15  is  consistent 
with  the  Magnuson-Stevens  Act  and 
other  applicable  law. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

NMFS  prepared  a  final  regulatory 
fiexibihty  analysis  (FRFA).  The  FRFA 
concludes  that  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  will  result  from  implementation 
of  Amendment  15.  A  summary  of  the 
FRFA  follows. 

The  need  for  this  rule  is  based  on 
several  problems  that  provided  the  basis 
for  Amendment  15.  The  first  is  that  the 
existing  endorsement  system  for 
commercial  red  snapper  fishermen 
needs  to  be  replaced  with  management 
that  complies  with  recent  Congressional 
action  and  also  achieves  the  FMP's 
objectives. 
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Other  fishery  problems  include  the 
use  by  some  persons  of  blue  crab  traps 
to  target  reef  fish  in  the  EEZ  off  the  Big 
Bend  area  of  Florida,  the  overfishing  of 
vermihon  snapper  under  an  8-inch 
(20.3-cm)  minimum  size  Hmit,  a  need  to 
address  the  Council's  concern  that 
Florida's  BJanagement  of  sea  basses, 
gnmts,  and  porgies  would  be  more 
effective  than  Federal  management, 
concerns  about  declines  in  the  greater 
amberjack  abundance  and  inequitable 
sharing  of  the  burden  of  stock 
rebuilding  between  the  recreational  and 
commercial  sectors,  and  the  need  to 
remove  certain  species  not  in  the 
management  unit  from  the  aggregate  bag 
limit  to  relieve  unintended  burdens  of 
limiting  species  commonly  used  for 
bait.  NMFS  found  that  overfishing 
problems  would  exist  with  the  proposed 
removal  of  hogfish  and  queen  triggerfish 
from  the  aggregate  bag  limit. 

The  following  summarizes  issues 
raised  by  public  comments,  summarizes 
the  agency's  response  to  such  issues, 
and  describes  any  chemges  made  in  the 
proposed  rule  as  a  resuh  of  such 
comments: 

A  number  of  public  comments 
addressed  negative  economic  impacts 
that  the  commenters  felt  would  occur  as 
a  result  of  implementing  the  red 
snapper  license  limitation  program  and 
associated  fishing  season  provisions. 
The  comments  generally  indicated  that 
those  measures  would  not  resolve 
existing  problems  of  excessive  harvest 
capacity,  derby  fishing,  vessel  safety, 
lowered  prices  for  red  snapper,  and  a 
high  level  of  bycatch  mortality.  Several 
commenters  favored  a  three-tier  red 
snapper  license  limitation  system  rather 
than  a  two-tier  system.  However,  such  a 
system  would  provide  highliners  with 
unjust  economic  benefits.  NMFS 
considered  these  comments  and  has 
approved  these  measures  to  provide  net 
economic  benefits  (compared  to  status 
quo). 

Other  comments  opposed  the  greater 
amberjack  provision  as  unnecessary  and 
inconsistent  with  recent  stock 
assessment  information.  The  Council 
and  NMFS  disagree  with  these 
comments  and  have  approved  this 
measure,  for  the  reasons  previously 
stated. 

A  commenter  opposed  removal  of  sea 
basses,  grunts,  and  porgies  from  the 
FMP,  which  he  felt  prevents  timely 
implementation  of  appropriate  Federal 
management  measures.  NMFS  reviewed 
this  issue  and  determined  that  Florida 
intends  to  implement  measures  in  a 
timely  manner  that  would  be  more 
effective  than  the  Federal  management 
regime.  The  interim  period  (after  sea 
basses,  grunts,  and  porgies  are  removed 


from  the  FMP,  and  prior  to  Florida's 
management  of  those  species)  is 
expected  to  be  of  very  short  duration 
and,  therefore,  should  not  adversely 
impact  the  status  of  these  species. 

Two  other  comments  support 
disapproval  of  the  provision  for  removal 
of  hogfish  and  queen  triggerfish  from 
the  aggregate  bag  limit.  This  disapproval 
was  recommended  to  prevent  reported 
overfishing.  The  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  and 
Regulatory  Impact  Review  (RIR)  did  not 
address  this  issue. 

Several  comments  also  support 
removal  of  the  sand  perch  species  fi'om 
the  bag  limit.  NMFS  agrees  with  the 
pubUc  comments  and  similar  concerns 
expressed  by  the  SEFSC.  It  has 
approved  the  removal  of  dwarf  sand 
perch  and  sand  perch  from  the  aggregate 
bag  limit  and  disapproved  the  removal 
of  hogfish  and  queen  triggerfish  from 
that  measure. 

Approximately  1,424  commercial  reef 
fish  permit  holders  are  active  in  the 
fishery.  All  of  these  are  expected  to  be 
affected  to  some  degree  by  each  measure 
in  the  final  rule.  The  average  small 
business  entity  operates  wath  a  fishing 
vessel  that  has  a  length  of  38  ft  (11.6  m), 
has  a  current  estimated  resale  value  of 
$52,817,  provides  $52,000  in  annual 
gross  sales  of  reef  fish  and  other  species, 
and  produces  an  annual  net  income  of 
$12,000.  Additionally,  an  estimated  838 
small  entities  that  operate  charter  vessel 
businesses  and  an  additional  92 
headboat  operations  will  be  affected  by 
portions  of  the  rule. 

The  public  burden  of  compliance 
associated  with  all  aspects  of  this  rule 
is  estimated  to  cost  the  industry  $35,000 
annually,  but  only  a  very  small  portion 
of  this  amount  would  be  associated  with 
changed  reporting  and  recordkeeping 
requirements.  No  additional 
professional  skills  are  required  to 
comply  with  the  final  rule. 

Several  alternatives  were  considered 
as  ways  to  meet  the  FMP  objectives. 
With  respect  to  the  license  limitation 
program,  the  status  quo  (i.e.,  no  license 
management  system  in  1998)  is  not 
considered  a  viable  alternative  since 
that  would  clearly  result  in  major 
adverse  economic  impacts  on  fishery 
participants.  The  Council  considered 
various  provisions  to  establish  and 
maintain  the  Ucense  limitation  system. 
The  Council  rejected  between  one  to  ten 
alternatives  for  each  preferred 
alternative  under  these  provisions.  The 
general  finding  of  the  IRFA  and  RIR  was 
that,  while  some  of  the  implementation 
alternatives  would  differ  slightly  in 
terms  of  overall  changes  in  economic 
impacts,  the  distribution  of  impacts 
would  vary  in  all  cases.  However, 


regarding  the  red  snapper  fishing 
seasons,  the  Council  considered 
information  that  two  rejected 
alternatives  were  deemed  superior,  in 
terms  of  economic  impacts.  Both  of 
these  rejected  alternatives  would  have 
provided  one  continuous  commercial 
red  snapper  monthly  period,  as  opposed 
to  the  15-day  monthly  seasons  proposed 
in  Amendment  15.  The  Council 
selected,  and  NMFS  approved,  the  15- 
day  seasons  to  provide  an  interval 
between  open  periods  for  vessel  repair 
and  preventive  maintenance  and, 
thereby,  enhance  safety. 

The  Council  rejected  two  alternatives 
to  the  proposal  to  prohibit  the 
possession  of  reef  fish  in  excess  of  the 
bag  limit  that  were  harvested  in  a  trap 
other  than  a  fish,  stone  crab,  or  spiny 
lobster  trap.  One  of  these  alternatives 
would  have  specified  an  allowable 
commercial  catch  of  reef  fish  as  a 
percentage  of  the  other  target  species  on 
board.  The  other  rejected  alternative  is 
status  quo.  Both  of  these  alternatives 
were  rejected  on  the  basis  that  neither 
one  resolves  the  problem  described  in 
Amendment  15. 

Regarding  the  vermilion  snapper 
minimum  size  limit  (currently  KJ  inches 
(25.4  cm)  by  interim  rule),  the 
alternative  8-inch  (20.3-cm)  size  limit 
was  determined  to  allow  further 
overfishing  and,  therefore,  was  rejected. 
Another  rejected  alternative  proposed  a 
12-inch  (30.5-cmJ  size  limit.  This  was 
rejected  based  on  the  substantial 
revenue  reduction  on  both  the 
commercial  vessels  and  for-hire  vessels 
which  could  lose  as  much  as  25  percent 
and  69  percent  in  landings. 

The  Coiuicil  considered  only  status 
quo  as  an  alternative  to  removing  sea 
basses,  grunts,  and  porgies  from  Federal 
management.  The  Council  rejected 
status  quo  on  the  basis  that  Florida 
could  provide  more  effective 
management  of  those  species. 

In  regards  to  the  greater  amberjack 
harvest  restriction,  both  rejected 
alternatives  were  less  restrictive  and 
would  have  less  adverse  short-term 
economic  impacts  on  fishing 
participants.  The  Council  rejected  those 
alternatives  as  not  sufficiently  reducing 
fishing  mortality  or  ensuring  that  the 
commercial  harvest  does  not  reverse  the 
stock  rebuilding  from  the  recent  bag 
limit  reduction. 

The  rejected  alternatives  regarding  the 
exclusion  of  species  from  the  aggregate 
bag  limit  include  the  status  quo  (no 
revision  to  the  list  of  species  subject  to 
the  aggregate  bag  limit).  Status  quo  was 
rejected  because  it  would  not  resolve 
the  unintended  consequences  of  that 
limit.  In  addition,  a  rejected  alternative 
specified  that  either  (1)  pinfish  and  sand 
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perch  be  removed  from  the  aggregate 
bag  limit,  or  (2)  pinfish  and  sand  perch 
be  removed,  but  the  removal  of  other 
species  be  subject  to  review  by  the  Reef 
Fish  Stock  Assessment  Panel. 
Amendment  15  indicates  that  this 
alternative  would  have  roughly  the 
same  impact  as  the  proposed  measure. 
NMFS  has  determined  that  removing 
hogflsh  and  queen  triggerfish  from  the 
aggregate  bag  limit  would  have  provided 
short-term  revenue  increases  for  a 
number  of  persons  who  reportedly 
would  then  harvest  larger  quantities  of 
those  species.  However,  NMFS  believes 
that  the  removal  of  hogfish  and  queen 
triggerfish  from  the  aggregate  bag  limit 
could  lead  to  overfishing  followed  by  a 
relatively  larger  decline  in  net  economic 
benefits. 

Copies  of  the  FRFA  are  available  (see 
ADDRESSES). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

This  rule  contains  two  new,  one-time 
coUection-of-information  requirements 
subject  to  the  PRA — namely,  the 
submission  of  copies  of  agreements 
whereby  the  seller  and  purchaser  of  a 
vessel  agreed  that  a  vessel's  record  of 
landings  would  not  be  transferred  to  the 
purchaser  and  the  submission  of 
requests  for  reconsideration  of  the 
Regional  Administrator's  initial 
•determination  of  eligibility  for  historical 
captain  status  or  a  Class  2  red  snapper 
license.  These  collections  of  information 
have  been  approved  by  OMB  under 
OMB  control  number  0648-0336.  The 
public  reporting  burdens  for  these 
collections  of  information  are  estimated 
at  15  and  45  minutes  per  response, 
respectively,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  This  rule 
continues  in  effect  the  collection-of- 
information  requirement  associated 
with  the  transfer  or  renewal  of 
commercial  red  snapper  endorsements, 
which  would  be  applied  to  commercial 
red  snapper  licenses  under  Amendment 
15.  This  collection  of  information  is 
currently  approved  under  OMB  control 
number  0648-0205.  Send  comments 
regarding  these  burden  estimates  or  any 
other  aspect  of  the  data  requirements, 
including  suggestions  for  reducing  the 
burden,  to  NMFS  and  OMB  (see 


The  technical  amendments  in  this 
rule,  discussed  under  Changes  From  the 
Proposed  Rule,  correct  and  clarify  the 
regulations  and  do  not  require  any 
changes  in  fishing  practices. 
Accordingly,  the  AA,  under  5  U.S.C. 
553(b)(B),  for  good  cause,  finds  that 
providing  prior  notice  and  an 
opportunity  for  public  comment  on  the 
technical  amendments  are  unnecessary 
in  that  they  would  serve  no  useful 
purpose. 

Tne  current  seasonal  closures  and  trip 
limits  applicable  to  the  commercial 
fishery  for  red  snapper  expire  December 
31,  1997.  Unless  replaced  in  a  timely 
manner,  the  commercial  fishery  would 
open  on  January  1, 1998,  without  trip 
limits,  thus  subverting  the  intended 
effects  of  the  new  seasonal  closures  and 
trip  limits,  as  discussed  in  Amendment 
15  and  in  the  preamble  to  the  proposed 
rule.  Under  5  U.S.C.  553(d)(3),  the  AA, 
for  good  cause,  finds  that  it  would  be 
contrary  to  the  public  interest  to  delay 
for  the  full  30  days  the  effective  date  of 
§622.34(1),  which  closes  the  commercial 
fishery  for  red  snapper  ft-om  January  1 
to  noon  on  February  1.  Accordingly, 
§622.34(1)  is  effective  January  1,  1998. 

As  explained  in  Amendment  15  and 
in  the  preamble  to  the  proposed  rule, 
the  commercial  red  snapper  license  and 
trip  limit  system  will  replace  the  current 
endorsement  and  trip  limit  system, 
which  expires  December  31,  1997. 
Implementation  of  the  new  system 
before  the  commercial  fishery  opens  at 
noon  on  February  1,  1998,  requires 
initiation  of  the  application  process  for 
red  snapper  licenses  as  soon  as  possible. 
The  procedures  for  initial 
implementation  of  the  license  system 
are  at  §622.4(p).  Directly  Yelated  to 
initial  implementation  are  the  fees  for 
applying  for  a  commercial  red  snapper 
license  and  the  prohibition  on  falsifying 
information  on  an  application  at 
§  622.4(d)  and  §622. 7(b),  respectively, 
and  the  OMB  control  numbers  for  the 
two  new,  one-time  collection-of- 
information  requirements  contained  in 
15  CFR  902.1(b).  These  sections 
authorize  NMFS  to  administratively 
implement  the  commercial  red  snapper 
license  and  trip  limit  system.  The 
regulations  allow  submission  of 
information  regarding  the  retention  of 
landings  records  through  January  30, 
1998,  and  a  request  for  reconsideration 
of  an  initial  eligibility  determination 
through  February  10,  1998,  thus 
providing  at  least  30  days  before 
submissions  are  required.  Under  5 
U.S.C.  553(d)(3),  the  AA,  for  good  cause, 
finds  that  it  would  be  unnecessary  and 
contrary  to  the  public  interest  to  delay 
for  30  days  the  effective  date  of 
§§  622.4(d)  and  (p).  622.7(b),  and  15 


CFR  902.1(b).  Accordingly,  these 
paragraphs  and  the  amendments  to  15 
CFR  902.1(b)  are  effective  December  30. 

1997.  To  aid  owners,  operators,  and 
historical  captains  in  obtaining  red 
snapper  licenses  prior  to  February  1, 

1998,  NMFS  has  already  made  its  initial 
determinations  of  eligibility  ftJr  initial 
red  snapper  licenses,  based  on  NMFS' 
records,  and  has  advised  owners, 
operators,  and  potential  historical 
captains  of  such  determinations,  as 
specified  at  §  622.4(p)(6)(i). 

List  of  Subjects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  622 

Fisheries.  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

Dated:  December  22, 1997. 
David  L.  Evans, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  15  CFR  part  902  and  50  CFR 
part  622  are  amended  as  follows: 

15CFRC^aD!erlX 

'^ART  902      NOAA  iNFORMATiON 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3501  et  seq. 

2.  Effective  December  30,  1997.  in 
§902.1.  paragraph  (b)  table,  under  50 
CFR,  the  entries  for  "622.4",  "622.10". 
and  "641.4"  are  removed,  and  the 
following  entries  are  added  in 
numerical  order  to  read  as  follows: 

§902.1     OMB  control  numb^'  s  issgned 
pursuant  to  the  Paperwork  Reduction  Act 


(b) 


CFR  part  or  section  where  the  Current 
OMB  control 

information  collection  number  (all 
numbers 

requirement  is  located  begin  with 
0648-) 


50  CFR 

******* 

622.4  -0205  and  -0336 

******* 

622.8  -0205 

******* 
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50CFR  Chapter  VI 

-ART  5i:2 f^iSHERiES  OF  ThE 

CARIBBEAN,  GULF    AND  SOi/TH 
ATLANTIC 

3.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

4.  Effective  December  30,  1997,  in 
§622.4.  paragraphs  (d)  and  (p)  are 
revised  to  read  as  follows: 

§  622  4     Permits  and  fees. 

(d)  Fees.  A  fee  is  charged  for  each 
application  for  a  permit,  license,  or 
endorsement  submitted  under  this 
section,  for  each  request  for  transfer  or 
replacement  of  such  permit,  license,  or 
endorsement,  and  for  each  fish  trap  or 
sea  bass  pot  identification  tag  required 
under  §622.6(b)(l)(i).  The  amount  of 
each  fee  is  calculated  in  accordance 
with  the  procedures  of  the  NOAA 
Finance  Handbook,  available  from  the 
RD,  for  determining  the  administrative 
costs  of  each  special  product  or  service. 
The  fee  may  not  exceed  such  costs  and 
is  specified  with  each  application  form. 
The  appropriate  fee  must  accompany 
each  application,  request  for  transfer  or 
replacement,  or  request  for  fish  trap/sea 
bass  pot  Identification  tags. 
*        *        *        »        « 

(p)  Gulf  red  snapper  licenses — (1) 
Class  1  licenses.  To  be  eligible  for  the 
2.000-lb  (907-kg)  trip  Umit  for  Gulf  red 
snapper  specified  in  §  622.44(e)(1),  a 
vessel  must  have  been  issued  both  a 
valid  commercial  vessel  permit  for  Gulf 
reef  fish  and  a  valid  Class  1  Gulf  red 
snapper  license,  and  such  permit  and 
license  must  be  on  board. 

(2)  Class  2  licenses.  To  be  eligible  for 
the  200-lb  (91-kg)  trip  limit  for  Gulf  red 
snapper  specified  in  §  622.44(e)(2).  a 
vessel  must  have  been  issued  both  a 
valid  commercial  vessel  permit  for  Gulf 
reef  fish  and  a  vafid  Class  2  Gulf  red 
snapper  license,  and  such  permit  and 
license  must  be  on  board. 

(3)  Operator  restriction.  An  initial 
Gulf  red  snapper  license  that  is  issued 
for  a  vessel  based  on  the  qualification  of 
an  operator  or  historical  captain  is  valid 
only  when  that  operator  or  historical 
captain  is  the  operator  of  the  vessel. 
When  applicable,  this  operator 
restriction  is  shown  on  the  license. 

(4)  Transfer  of  Gulf  red  snapper 
licenses.  A  red  snapper  license  may  be 
transferred  independently  of  a 
commercial  vessel  permit  for  Gulf  reef 
fish.  To  request  the  transfer  of  a  red 
snapper  license,  complete  the  transfer 
information  on  the  reverse  of  the  license 
and  return  it  to  the  RD. 


(5)  Initial  issue  of  Gulf  red  snapper 
licenses— (i)  Class  1  licenses.  (A)  An 
initial  Class  1  license  vsrill  be  issued  for 
the  vessel  specified  by  the  holder  of  a 
vahd  red  snapper  endorsement  on 
March  1, 1997,  and  to  a  historical 
captain.  In  the  event  of  death  or 
disability  of  such  holder  between  March 
1. 1997.  and  the  date  Class  1  licenses  are 
issued,  a  Class  1  license  will  be  issued 
for  the  vessel  specified  by  the  person  to 
whom  the  red  snapper  endorsement  was 
transferred. 

(B)  Status  as  a  historical  captain  is 
based  on  information  collected  under 
Amendment  9  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP) 
(59  FR  39301,  August  2,  1994).  A 
historical  captain  is  an  operator  who — 

(1)  From  November  6, 1989,  through 
1993,  fished  solely  under  verbal  or 
written  share  agreements  with  an 
owner,  and  such  agreements  provided 
for  the  operator  to  be  responsible  for 
hiring  the  crew,  who  was  paid  from  the 
share  under  his  or  her  control; 

(2)  Landed  horn  that  vessel  at  least 
5,000  lb  (2.268  kg)  of  red  snapper  per 
year  in  2  of  the  3  years  1990.  1991,  and 
1992; 

(3)  Derived  more  than  50  percent  of 
his  or  her  earned  income  from 
commercial  fishing,  that  is,  sale  of  the 
catch,  in  each  of  the  years  1989  through 
1993;  and 

(4)  Landed  red  snapper  prior  to 
November  7. 1989. 

(ii)  Class  2  licenses.  (A)  An  initial 
Class  2  license  will  be  issued  for  the 
vessel  specified  by  an  owner  or  operator 
whose  income  qualified  for  a 
commercial  vessel  permit  for  reef  fish 
that  was  valid  on  March  1,  1997,  and 
such  owmer  or  operator  was  the  person 
whose  earned  income  qualified  for  a 
commercial  vessel  permit  for  reef  fish 
that  had  a  landing  of  red  snapper  during 
the  period  from  January  1,  1990, 
through  February  28.  1997. 

(B)  For  the  purpose  of  paragraph 
(p)(5)(ii)(A)  of  this  section,  landings  of 
red  snapper  are  as  recorded  in  the 
information  collected  under 
Amendment  9  to  the  FMP  (59  FR  39301. 
August  2. 1994)  for  the  period  1990 
through  1992  and  in  fishing  vessel 
logbooks,  as  required  under 

§  622.5fa)(l)(ii).  received  by  the  SRD  not 
later  than  March  31.  1997,  for  the  period 
fi^m  January  1,  1993,  through  February 
28.  1997. 

(C)  A  vessel's  red  snapper  landings 
record  during  the  period  from  January  1, 
1990,  through  February  28,  1997,  is 
retained  by  the  owner  at  the  time  of  the 
landings  if  the  vessel's  permit  was 
transferred  to  another  vessel  owmed  by 
him  or  her.  When  a  yessel  has  had  a 


change  of  ownership  and  concurrent 
transfer  of  its  permit,  the  vessel's  red 
snapper  landings  record  is  credited  to 
the  ovmer  of  that  vessel  on  March  1. 
1997.  imless  there  is  a  legally  binding 
agreement  under  which  a  previous 
owner  retained  the  landings  record.  An 
owmer  who  claims  such  retention  of  a 
landings  record  must  submit  a  copy  of 
the  agreement  to  the  RD  postmarked  or 
hand  delivered  not  later  than  January 
30.  1998.  However,  an  owner  who 
submits  a  copy  of  such  agreement  after 
January  6, 1998,  is  not  assured  that  a  red 
snapper  license  wrill  be  issued  before  the 
opening  of  the  commercial  fishery  for 
red  snapper  on  February  1,  1998. 

(6)  Implementation  procedures — (i) 
Initial  notification.  The  RD  will  notify 
each  owrner  of  a  vessel  that  had  a  valid 
permit  for  Gulf  reef  fish  on  March  1, 
1997,  each  operator  whose  earned 
income  qualified  for  a  valid  permit  on 
that  date,  and  each  potential  historical 
captain  of  his  or  her  eligibility  for  a 
Class  1  or  Class  2  red  snapper  ficense. 
Initial  determinations  of  eligibility  will 
be  based  on  NMFS'  records  of  red 
snapper  endorsements,  red  snapper 
landings  during  the  period  ftt)m  January 
1,  1990,  througih  February  28.  1997,  and 
applications  for  historical  captain  status 
under  Amendment  9  to  the  FMP  (59  FR 
39301,  August  2,  1994).  An  owner, 
operator,  or  potential  historical  captain 
who  concurs  with  NMFS'  initial 
determination  of  eligibility  need  take  no 
further  action.  Each  owner,  operator, 
and  historical  captain  who  is  initially 
determined  to  be  eligible  will  be  issued 
an  appropriate  license  not  later  than 
Januaty  23.  1998. 

(ii)  Reconsideration.  (A)  An  owner, 
operator,  or  potential  historical  captain 
who  does  not  concur  with  NMFS'  initial 
determination  of  eligibility  for  historical 
captain  status  or  for  a  Class  2  red 
snapper  license  may  request 
reconsideration  of  that  initial 
determination  by  the  RD. 

(B)  A  vmtten  request  for 
reconsideration  must  be  submitted  to 
the  RD  postmarked  or  hand  delivered 
not  later  than  February  10, 1998.  and 
must  provide  written  documentation 
supporting  the  basis  for  reconsideration. 
However,  cm  owner  who  submits  such 
request  after  January  13.  1998,  is  not 
assured  that  a  red  snapper  license  will 
be  issued  before  the  opening  of  the 
commercial  fishery  for  red  snapper  on 
February  1,  1998.  Upon  request  by  the 
owrner,  operator,  or  potential  historical 
captain,  the  RD  will  forward  the  initial 
determination,  the  request  for 
reconsideration,  and  pertinent  records 
to  a  committee  consisting  of  the 
principal  state  officials  who  are 
members  of  the  GMFMC,  or  their 
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designees.  An  owner,  operator,  or 
potential  historical  captain  may  request 
to  make  a  personal  appearance  before 
the  committee  in  his  or  her  request  for 
reconsideration.  If  an  owner,  operator, 
or  potential  historical  captain  requests 
that  his  or  her  request  be  forwarded  to 
the  committee,  such  a  request 
constitutes  the  applicant's  written 
authorization  under  section  402(b)(1)(F) 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.]  for  the  RD  to  make 
available  to  the  committee  members 
such  confidential  catch  and  other 
records  as  are  pertinent  to  the  matter 
under  reconsideration. 

(C)  Members  of  the  committee  will 
provide  their  individual 
recommendations  for  each  application 
for  reconsideration  referred  to  the 
committee  to  the  RD.  The  committee 
may  only  deliberate  whether  the 
eligibility  criteria  specified  in  paragraph 
(p)(5)  of  this  section  were  applied 
correctly  in  the  applicant's  case,  based 
solely  on  the  available  record,  including 
documentation  submitted  by  the 
applicant.  Neither  the  committee  nor 
the  RD  may  consider  whether  a  person 
should  have  been  eligible  for  historical 
captain  status  or  a  Class  2  license 
because  of  hardship  or  other  factors. 
The  RD  will  make  a  final  decision  based 
on  the  initial  eligibility  criteria  in 
paragraph  (p)(5)  of  this  section  and  the 
available  record,  including 
documentation  submitted  by  the 
applicant,  and,  if  the  request  is 
considered  by  the  committee,  the 
recommendations  and  comments  £rom 
each  member  of  the  committee.  The  RD 
will  notify  the  applicant  of  the  decision 
and  the  reason  therefore,  in  writing, 
within  15  days  of  receiving  the 
recommendations  of  the  committee 
members.  If  the  application  is  not 
considered  by  the  committee,  the  RD 
will  provide  such  notification  within  15 
days  of  the  RD's  receipt  of  the  request 
for  reconsideration.  The  RD's  decision 
will  constitute  the  final  administrative 
action  by  NMFS  on  an  application  for 
reconsideration. 

5.  Effective  January  29, 1998,  in 
§  622.4,  paragraph  (a)  introductory  text, 
paragraph  (a)(2)  heading,  and 
paragraphs  (a)(2)(ix),  (g),  and  (i)  through 

fl1  are  revi'ied  to  read  as  follows: 

§622-4    Permits  and  fees. 

(a)  Permits  required.  To  conduct 
activities  in  fisheries  governed  in  this 
part,  valid  permits,  licenses,  and 
endorsements  are  required  as  follows: 


(2)  Commercial  vessel  permits, 
licenses,  and  endorsements. 


(ix)  Gulf  red  snapper.  For  a  person 
aboard  a  vessel  for  which  a  commercial 
vessel  permit  for  Gulf  reef  fish  has  been 
issued  to  retain  red  snapper  under  the 
trip  limits  specified  in  §  622.44(e)(1)  or 
(2),  a  Class  1  or  Class  2  Gulf  red  snappwr 
license  must  have  been  issued  to  the 
vessel  and  must  be  on  board.  See 
paragraph  (p)  of  this  section  regarding 
initial  issue  of  red  snapper  licenses. 
***** 

(g)  Transfer.  A  vessel  permit,  license, 
or  endorsement  or  dealer  permit  issued 
imder  this  section  is  not  transferable  or 
assignable,  except  as  provided  in 
paragraph  (m)  of  this  section  for  a 
commercial  vessel  permit  for  Gulf  reef 
fish,  paragraph  (n)  of  this  section  for  a 
fish  trap  endorsement,  or  paragraph  (p) 
of  this  section  for  a  red  snapper  license. 
A  person  who  acquires  a  vessel  or 
dealership  who  desires  to  conduct 
activities  for  which  a  permit,  license,  or 
endorsement  is  required  must  apply  for 
such  permit,  license,  or  endorsement  in 
accordance  with  the  provisions  of  this 
section.  If  the  acquired  vessel  or 
dealership  is  currently  permitted,  the 
application  must  be  accompanied  by  the 
original  permit  and  a  copy  of  a  signed 
bill  of  sale  or  equivalent  acquisition 
papers. 
***** 

(i)  Display.  A  vessel  permit,  license, 
or  endorsement  issued  under  this 
section  must  be  carried  on  board  the 
vessel.  A  dealer  permit  issued  under 
this  section,  or  a  copy  thereof,  must  be 
available  on  the  dealer's  premises.  In 
addition,  a  copy  of  the  dealer's  permit 
must  accompany  each  vehicle  that  is 
used  to  pick  up  from  a  fishing  vessel 
reef  fish  harvested  from  the  Gulf  EEZ. 
The  operator  of  a  vessel  must  present 
the  permit,  license,  or  endorsement  for 
inspection  upon  the  request  of  an 
authorized  officer.  A  dealer  or  a  vehicle 
operator  must  present  the  permit  or  a 
copy  for  inspection  upon  the  request  of 
an  authorized  officer. 

(j)  Sanctions  and  denials.  A  permit, 
license,  or  endorsement  issued  pursuant 
to  this  section  may  be  revoked, 
suspended,  or  modified,  and  a  permit, 
license,  or  endorsement  application  may 
be  denied,  in  accordance  with  the 
procedures  governing  enforcement- 
related  permit  sanctions  and  denials 
foimd  at  subpart  D  of  15  CFR  part  904. 

(k)  Alteration.  A  permit,  license,  or 
endorsement  that  is  altered,  erased,  or 
mutilated  is  invalid. 

(1)  Replacement.  A  replacement 
permit,  license,  or  endorsement  may  be 
issued.  An  application  for  a  replacement 


permit,  license,  or  endorsement  is  not 
considered  a  new  application. 

***** 

6.  Effective  December  30.  1997,  in 

§  622.7,  paragraph  (b)  is  revised  to  read 
as  follows: 

§622.7     0'or.it!itior-s. 
**•<«* 

(b)  Falsify  information  on  an 
application  for  a  permit,  license,  or 
endorsement  or  submitted  in  support  of 
such  application,  as  specified  in 

§  622.4(b),  (g),  or  (p)  or  §  622.17. 

7.  Effective  January  29, 1998,  in 
§622.7,  paragraphs  (a)  and  (c)  axe 
revised  to  read  as  follows: 

§622.7    Prohibitions. 

***** 

(a)  Engage  in  an  activity  for  which  a 
valid  Federal  permit,  license,  or 
endorsement  is  required  under  §  622.4 
or  §  622.17  without  such  permit, 
license,  or  endorsement. 
***** 

(c)  Fail  to  display  a  permit,  license,  or 
endorsement,  as  specified  in  §  622.4(i) 
or  §  622.17(g). 

***** 

8.  Effective  January  1,  1998,  in 

§  622.34,  paragraph  (1)  is  revised  to  read 
as  follows: 


§622  34     Gijr 
closures 


seasonal  and/or  area 


(1)  Closures  of  the  commercial  fishery 
for  red  snapper.  The  commercial  fishery 
for  red  snapper  in  or  from  the  Gulf  EEZ 
is  closed  from  January  1  to  noon  on 
February  1  and  thereafter  from  noon  on 
the  15th  of  each  month  to  noon  on  the 
first  of  each  succeeding  month.  All 
times  are  local  times.  During  these 
closed  periods,  the  possession  of  red 
snapper  in  or  from  the  Gulf  EEZ  and  in 
the  Gulf  on  board  a  vessel  for  which  a 
commercial  permit  for  Gulf  reef  fish  has 
been  issued,  as  required  under 
§  622.4(a)(2)(v),  without  regard  to  where 
such  red  snapper  were  harvested,  is 
limited  to  the  bag  and  possession  limits, 
as  specified  in  §622.39(b)(l)(iii)  and 
(b)(2),  respectively,  and  such  red 
snapper  are  subject  to  the  prohibition  on 
sale  or  purchase  of  red  snapper 
possessed  under  the  bag  limit,  as 
specified  in  §  622.45(c)(1).  However, 
when  the  recreational  quota  for  red 
snapper  has  been  reached  and  the  bag 
and  possession  limit  has  been  reduced 
to  zero,  such  possession  during  a  closed 
period  is  zero. 

9.  Effective  January  29,  1998,  in 
§  622.34,  in  the  last  sentence  of 
paragraph  (c),  the  phrase  "and  shown  in 
Figures  1  and  2"  is  removed;  in 


JMI 
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paragraph  (g)  introductory  text,  the 
phrase  "and  shown  in  Figures  3  and  4" 
is  removed;  and  a  sentence  is  added  to 
the  end  of  paragraph  (gj(l)  to  read  as 
follows: 


§522.34     Gulf  EEZseascr 
Closures. 


a'  ana  of  area 


(g)  *  *  • 

(1)  *  *  •  The  provisions  of  this 
paragraph  do  not  apply  to  the  following 
species:  dwarf  sand  perch,  hogfish, 
queen  triggerfish.  and  sand  perch. 
***** 

10.  Effective  January  29. 1998,  in 
§622.36,  the  introductory  text  and 
paragraphs  (a),  (b).  and  (c)  are 
redesignated  as  paragraphs  (b) 
introductory  text,  (b)(1),  (b)(2),  and 
(b)(3),  respectively,  and  paragraph  (a)  is 
added  to  read  as  follows: 

§  622.36     Seasonal  harvest  limitations 
laj  Durmg  March,  April,  and  May. 
each  year,  the  possession  of  greater 
amberjack  in  or  from  the  Gulf  EEZ  and 
in  the  Gulf  on  board  a  vessel  for  which 
a  commercial  permit  for  Gulf  reef  fish 
has  been  issued,  as  required  under 
§  622.4(a)(2)(v),  without  regard  to  where 
such  greater  amberjack  were  harvested, 
is  limited  to  the  bag  and  possession 
limits,  as  specified  in  §  622.39(b)(l)(i) 
and  (b)(2),  respectively,  and  such  greater 
amberjack  are  subject  to  the  prohibition 
on  sale  or  purchase  of  greater  amberjack 
possessed  under  the  bag  limit,  as 
specified  in  §  622.45(c)(1). 
*        •        *        »        » 

11.  Effective  January  29.  1998.  in 
§622.39,  paragraph  (a)(2)  introductory 
text  is  republished,  paragraph  (a)(2)(iv) 
is  added,  and  paragraphs  (b)(l)(ii)  and 
(v)  are  revised  to  read  as  follows: 

§  622  39    Bag  and  possession  limits. 

(a)  *  *  * 

(2)  Paragraph  (a)(1)  of  this  section 
notwithstanding,  bag  and  possession 
limits  also  apply  for  Gulf  reef  fish  in  or 
from  the  EEZ  to  a  person  aboard  a  vessel 
that  has  on  board  a  commercial  permit 
for  Gulf  reef  fish— 
***** 

(iv)  When  the  vessel  has  on  board  or 
is  tending  any  trap  other  than  a  fish  trap 
authorized  under  §  622.40(a)(2).  a  stone 
crab  trap,  or  a  spiny  lobster  trap. 

(b)* 


(ii)  Groupers,  combined,  excluding 
jewfish  and  Nassau  grouper — 5. 

*        *        »        *        « 

(v)  Gulf  reef  fish,  combined, 
excluding  those  specified  in  paragraphs 
(b)(l)(i)  through  (iv)  of  this  section  and 


excluding  dwarf  sand  perch  4nd  sand 
perch — 20. 

***** 

12.  Effective  January  29.  1998.  in 
§  622.42.  paragraph  (a)(l)(i)  is  revised  to 
read  as  follows: 

§622.42    Quoias 

*         *         *         •  • 

(a)  *  *  • 
(1)  *  .  * 

(i)  Red  snapper— 4.65  million  lb  (2.11 
million  kg),  round  weight,  apportioned 
as  follows: 

(A)  3.06  million  lb  (1.39  million  kg) 
available  at  noon  on  February  1  each 
year,  subject  to  the  closure  provisions  of 
§§622.34(1)  and  622.43(a)(l)(i). 

(B)  The  remainder  available  at  noon 
on  September  1  each  year,  subject  to  the 
closure  provisions  of  §§  622.34(1)  and 
622.43(a)(l)(i). 


§  522.43    [Amended] 

13.  Effective  January  29. 1998.  in 
§  622.43(a)(5).  the  reference  to 

"§  622.44(a)"  is  removed  and 

"§  622.44(c)"  is  added  in  its  place. 

14.  Effective  January  29.  1998,  in 
§622.44,  paragraph  (e)  is  revised  to  read 
as  follows: 

§  622.44    Commercial  Utp  limits. 

***** 

(e)  Gulf  red  snapper.  (1)  The  trip  limit 
for  red  snapper  in  or  from  the  Gulf  for 
a  vessel  that  has  on  board  a  valid 
commercial  permit  for  Gulf  reef  fish  and 
a  valid  Class  1  red  snapper  license  is 
2,000  lb  (907  kg),  round  or  eviscerated 
weight. 

(2j  The  trip  limit  for  red  snapper  in 
or  fi-om  the  Gulf  for  a  vessel  that  has  on 
board  a  valid  commercial  permit  for 
Gulf  reef  fish  and  a  valid  Class  2  red 
snapper  license  is  200  lb  (91  kg),  round 
or  eviscerated  weight. 

(3)  The  trip  limit  for  red  snapper  in 
or  from  the  Gulf  for  any  other  vessel  for 
which  a  commercial  permit  for  Gulf  reef 
fish  has  been  issued  is  zero. 

(4)  As  a  condition  of  a  commercial 
vessel  permit  for  Gulf  reef  fish,  as 
required  under  §622.4(a)(2)(v),  vdthout 
regard  to  where  red  snapper  are 
harvested  or  possessed,  a  vessel  that  has 
been  issued  such  permit — 

(i)  May  not  possess  red  snapper  in  or 
from  the  Gulf  in  excess  of  the 
appropriate  vessel  trip  limit,  as 
specified  in  paragraphs  (e)(1)  through 
(3)  of  this  section. 

(ii)  May  not  transfer  or  receive  at  sea 
red  snapper  in  or  from  the  Gulf. 

Appendix  A  to  Part  622  [Amended] 

15.  Effective  January  29,  1998,  in 
Table  3  of  Appendix  A  to  part  622,  the 


family  Haemulidae — Grunts  and  the 
three  species  and  scientific  names 
thereunder  are  removed;  under  the 
family  Serranidae,  the  species  Bank  sea 
bass.  Rock  sea  bass,  and  Black  sea  bass 
and  their  scientific  names  are  removed 
and  the  family  name  is  revised  to  read 
Serranidae — Groupers;  and  the  family 
Sparidae— Porgies  and  the  six  species 
and  scientific  names  thereunder  are 
removed. 

[PR  Doc.  97-33887  Filed  12-24-97;  10:06 

am] 

BILUNQ  CODE  361»-22-F 


E  P  A  R  ^ M  E  N  T  OF  COMMERCE 
Nationa    Oceanic  and  Ain-.osDrieric 

AOTlinisTratiOn 

15CFR  Pa"  v22 

(Doclcet  No.  970103001-7001-01] 

Oo-ni  Reyes  f  a'-a!to'~-  's'and^  Ns*:-.-.,-' 
Marine  Sanctuary 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce  (DOC). 

ACTION:  Correction  to  final  regulation. 


SUMMARY:  This  document  contains  a 
correction  to  the  final  regulation  which 
was  published  on  January  27. 1997  (62 
FR  3788).  That  regulation  changed  the 
name  of  the  Point  Reyes/Farallon 
Islands  National  Marine  Sanctuary  to 
the  Gulf  of  the  Farallones  National 
Marine  Sanctuary.  This  dociunent 
corrects  the  January  27,  1997  final 
regulation  by  instructing  that  all  uses  of 
the  acronym  "PRNMS"  are  changed  to 
"GFNMS"  within  part  922  of  title  15  of 
the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  December  30,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ehzabeth  Moore  at  (301)  713-3141. 
SUPPLEMENTARY  INFORMATION:  The  name 
of  the  Point  Reyes/Farallon  Islands 
National  Marine  Sanctuary  (PRNMS) 
was  changed  to  the  Gulf  of  the 
Farallones  National  Marine  Sanctuary 
(GFNMS)  on  January  27,  1997  (62  FR 
3788).  Regulations  for  the  GFNMS  are 
found  in  part  922  of  title  15  of  the  Code 
of  Federal  Regulations.  In  the  January 
27,  1997  final  regulations.  NOAA 
overlooked  the  need  to  also  replace  the 
acronym  "PRNMS"  with  "GFNMS" 
throughout  Part  922.  This  document 
corrects  the  January  27,  1997  final 
regulation  by  officially  replacing 
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•PRNMS"  with  "GFNMS"  throughout 
part  922. 

Correction  of  Publication 

Accordingly,  the  Federal  Register 
document  published  on  January  27, 
1997  (62  FR  3788)  is  corrected  by 
adding  amendatory  instruction  3  to  read 
as  follows: 

"3.  Part  922  is  amended  by  deleting 
"PRNMS"  wherever  it  appears  and 
replacing  it  with  "GFNMS". 

Authority:  16  U.S.C.  §  1431  etseq. 
(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  December  18. 1997. 
Nancy  Foster, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 
|FR  Doc.  97-33886  Filed  12-29-97;  8:45  am) 

BILLING  CODE  3S10-0»-M 


SA  .=^CA3  RETIREMENT  BOARD 

20CF.R  Pan  295 
3  N  3220-AB29 

'^3,16''.  -\.'suant  to  Court  Decree  or 
C  0 .. "  A  D  D '  0  ved  Property  Settlement 

agency:  Railroad  Retirement  Board. 
action:  Final  rule. 

summary:  The  Railroad  Retirement 
Board  hereby  amends  its  regulations 
under  part  295  by  eliminating  the 
Medicare  Part  B  premium  as  a 
deduction  from  the  amount  of  benefits 
available  for  division  in  a  divorce 
proceeding  or  property  settlement 
related  to  a  divorce  or  legal  separation. 
EFFECTIVE  DATE:  This  regulation  shall  be 
effective  January  29,  1998. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Senior  Attorney, 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago,  Illinois  60611, 
telephone  (312)  751-4513.  TTD  (312) 
751-4701. 

SUPPLEMENTARY  INFORMATION:  Part  295 
describes  the  Board's  requirements  for 
obtaining  an  enforceable  order  directing 


the  Board  to  partition  a  railroad 
retirement  annuity  incident  to  a  divorce, 
settlement,  or  annulment.  Section 
295.1(b)  describes  what  benefits  are 
subject  to  division  under  this  part. 
Section  295.5(e)(1)  further  defines  the 
net  amount  of  benefits  subject  to 
division  as  excluding  amounts  deducted 
for  an  employee's  elected  Medicare  Part 
B  premium.  When  section  295.5(e)(1) 
was  initially  approved  in  1986,  the 
Board  was  concerned  about  the  risk  that 
Medicare  premium  deductions  might 
not  be  satisfied  from  the  nondivisible 
portion  of  an  employee's  annuity  in  the 
event  that  the  portion  would  not  be 
payable  due  to  work  deductions.  In 
practice,  however,  the  agency  has 
determined  that  only  in  rare  cases  is  the 
nondivisible  portion  insufficient  to 
accommodate  the  Medicare  Part  B 
deduction.  The  Medicare  Part  B 
premium  is  a  personal  expense  elected 
to  be  made  by  the  employee.  The  Board 
believes  that  it  is  more  consistent  with 
the  nature  of  the  Part  B  premium  that  it 
be  paid  entirely  by  the  employee  rather 
than,  in  effect,  partly  by  the  employee 
and  partly  by  the  divorced  spouse. 
Accordingly,  the  agency  is  revising  part 
295  to  remove  the  Medicare  Part  B 
premium  as  a  deduction  ft-om  divisible 
benefits  prior  to  partition  in  an  action 
for  divorce,  settlement,  or  annulment. 

The  Board  published  this  regulation 
as  a  proposed  rule  on  July  31, 1997  (62 
FR  40995)  and  invited  comments  by 
September  29, 1997.  No  comments  were 
reieived. 

The  Board,  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
has  determined  that  this  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866;  therefore,  no 
regulatory  impact  analysis  is  required. 
There  are  no  information  collections 
associated  with  this  rule. 

List  of  Subjects  in  20  CFR  Part  295 

Railroad  employees,  Railroad 
retirement. 

For  the  reasons  set  out  in  the 
preamble,  chapter  II  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  295— PAYMENTS  PURSUANT 
TO  COURT  DECREE  OR  COURT 
APPROVED  PROPER'  -  SE  '_;  MhNT 

1.  The  authority  for  part  295 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  231f;  45  U.S.C.  231m. 

§  295.5    [Amended] 

2.  Section  295.5(e)(1)  is  amended  by 
removing  the  comma  after  "Board"  and 
by  removing  "and  the  amount  of  any 
Medicare  Part  B  premium". 

Dated:  December  16, 1997. 

By  authority  of  the  Board. 

For  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
(FR  Doc.  97-33808  Filed  12-29-97;  8:45  am) 

BILUNG  CODE  7905-01 -M 


DEPARTMEN' 

OF  >■- 

EAl  ^H  ano 

HUMAN  SE^v 

CES 

Fooa  and  Dr.. 

3  (ijTiinistration 

21  CPR  °^^->.  658 

New  Ani'T'.a   D'uas  And  Related 
Products,  Cnange  o!  Sponsor 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  seven  new  animal 
drug  applications  (NADA's)  from 
Rhone-Poulenc,  Inc.,  to  Alpharma  Inc. 
effective  DAXE:  December  30,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0213. 
SUPPLEMENTARY  INFORMATION:  Rhone- 
Poulenc,  Inc.,  P.O.  Box  125,  Black  Horse 
Lane,  Monmouth  Junction,  NJ  08852, 
has  informed  FDA  that  it  has  transferred 
ownership  of,  and  all  rights  and 
interests  in,  the  following  approved 
NADA's  to  Alpharma  Inc.,  One 
Executive  Dr..  Fort  Lee,  NJ  07024: 


NADA 

Ingredient 

039^17 

Decoquinate 

040-435 

DecoquJnate,  roxarsone 

045-348 

Decoquinate,  zinc  bacitracin 

045-444 

Decoquinate,  chlortetracycllne 

047-262 

Decoquinate,  llncomycin 

091-326 

Decoquinate,  roxarsone,  zinc  bacitracin 

092-953 

Roxarsone 

;mi 
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The  agency  is  amending  21  CFR  part 
558  to  reflect  the  change  of  sponsor. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  556— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  (21  U.S.C.  360b.  371). 

§55&195    [Amended] 

2.  Section  558.195  Decoquinate  is 
amended  in  paragraph  (a)  by  removing 
"011526"  and  adding  in  its  place 
"046573"  and  in  the  table  in  paragraph 
(d),  under  the  "sponsor  colunm"  by 
removing  "011526"  wherever  it  appears 
and  adding  in  its  place  "046573". 

§  558.530     [Amended] 

3.  Section  558.530  Roxarsone  is 
amended  in  paragraph  (a)  by  removing 
"011526"  and  adding  in  its  place 
"046573". 

Dated:  December  18,  1997. 
Robert  C.  Livingston. 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
fFR  Doc.  97-33920  Filed  12-29-97;  8:45  am] 

BILUNQ  COOff  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  m  Animas 
Feeds;  Chlortetracycline,  SuHathiazoie. 
Penicillin 

AGENCY:  Food  and  Drug  Administration, 
action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Hoffmann-La  Roche,  Inc.  The  ANADA 
provides  for  use  of  a  fixed  combination 
Type  A  medicated  article  containing 
chlortetracycline,  sulfathiazole,  and 
penicillin  to  make  a  Type  C  medicated 
swine  feed. 

EFFECTIVE  DATE:  December  30. 1997. 


FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  tor  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0209. 

SUPPLEMENTARY  INFORMATION:  Hoffmann- 
La  Roche,  Inc.,  340  Kingsland  St.. 
Nutley.  NJ  07110-1199,  filed  ANADA 
200-140  that  provides  for  using  a  fixed 
combination  Type  A  medicated  article 
containing  chlortetracycline  calcium 
complex  equivalent  to  20  grams  per 
pound  (g/lb)  chlortetracycline 
hydrochloride,  4.4  percent  sulfathiazole 
(20  g/lb).  and  penicillin  procaine 
equivalent  to  10  g/lb  penicillin  to  make 
a  Type  C  medicated  swine  feed.  The 
Type  C  swine  medicated  feed  contains 
100  g/ton  (t)  chlortetracycline,  100  g/t 
sulfathiazole,  and  50  g/t  penicillin,  for 
making  prestarter,  starter,  grower,  and 
finisher  Type  C  medicated  feeds. 

Hofftnann-La  Roche's  ANADA  200- 
140  is  approved  as  a  generic  copy  of 
Boehringer  Ingelheim's  NADA  39-077. 
The  ANADA  is  approved  as  of 
December  30,  1997,  and  the  regulations 
are  amended  in  21  CFR  558.155(a)(1)  to 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  fi-eedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
human  food  safety  data  and  information 
submitted  to  support  this  approval  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  12420  Parklawn  Dr.. 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  imder  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  efiect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in    21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558--NEW  ANIMAL  DRUGS  PQR 
USE  !N  ANIMAL  FEEDS 

1.  Ihe  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.Q  360b,  371. 


§558.155     [A-^e-oed] 

2.  Section  558.155  Chlortetracycline, 
sulfathiazole,  penicillin  is  amended  in 
paragraph  (a)(1)  by  removing  "000010" 
and  adding  in  its  place  "000004  and 
000010". 

Dated:  December  19, 1997. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
(PR  Doc.  97-33919  Filed  12-30-97;  8:45  am] 

BILUNQ  CCOt    t-K'   ..■    . 


DEPARTMENT  Or  thf  TREASURY 

Inter'-.a^  f^even,.je  rSe-vice 

?e  CFR  Parti 

[TD  8745) 

RIN  1545-^R63 

Definition  of  Structure 


agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  deductions 
available  upon  demolition  of  a  building. 
These  final  regulations  reflect  changes 
to  the  law  made  by  the  Tax  Reform  Act 
of  1984  and  affect  owners  and  lessees  of 
real  property  who  demolish  buildings. 
DATES;  The  regulations  are  effective 
December  30.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  P.  Harvey,  (202)  622-3110  (not 
a  toll-free  number).  For  dates  of 
applicability  of  these  regulations,  see 
§1.280B-l(c), 

SUPP,  tMF^"AC.    Nt    c^wA^iON: 

Background 

This  document  contains  final 
regulations  under  section  280B  of  the 
Internal  Revenue  Code.  Section  280B 
was  added  by  the  Tax  Reform  Act  of 
1976.  Public  Law  94-455,  2124(b).  90 
Stat.  1520. 1918  (Oct.  4, 1976),  and 
significant  amendments  were  made  to 
the  provision  by  the  Economic  Recovery 
Tax  Act  of  1981,  PubHc  Law  97-34,  212 
(d)(2)(C)  and  (e)(2),  95  Stat.  172.  239 
(Aug.  13.  1981)  (1981  Act)  and  the  Tax 
Reform  Act  of  1984.  PubUc  Law  98-369. 
1063,  98  Stat.  494,  1047  (July  18,  1984) 
(1984  Act).  Transition  rules  were 
provided  in  the  Tax  Reform  Act  of  1986, 
Public  Law  99-514, 1878(h),  100  Stat. 
2085.  2904  (Oct.  22,  1986)  (1986  Act). 
.\s  originally  enacted,  section  280B 
required  any  costs  or  losses  incurred  on 
account  of  the  demolition  of  any 
certified  historic  structure  (a  building  or 
structure  meeting  certain  requirements) 
to  be  capitalized  into  the  land  upon 
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which  the  demolished  structure  was 
located.  The  1981  Act  modified  the 
definition  of  certified  historic  structure 
for  purposes  of  section  280B  from  a 
building  or  structure  meeting  certain 
requirements  to  a  building  (or  its 
structural  components)  meeting  certain 
requirements.  The  1984  Act  substituted 
"any  structure"  for  "certified  historic 
structure." 

A  notice  of  proposed  rulemaking  was 
pubhshed  in  the  Federal  Register  (61 
FR  31473)  on  June  20,  1996.  The  one 
written  comment  received  supports  the 
position  announced  in  the  notice  of 
proposed  rulemaking. 

These  final  regulations  define  what 
"structure"  means  for  purposes  of 
section  2 SOB. 

Explanation  of  Provisions 

These  final  regulations  define  the 
term  "structure"  for  purposes  of  section 
2803  as  a  building  and  its  structural 
components  as  those  terms  are  defined 
in  §  1.48-l(e)  of  the  Income  Tax 
Regulations.  Thus,  under  section  280B, 
a  structure  will  include  only  a  building 
and  its  structural  components  and  not 
other  inherently  permanent  structures 
such  as  oil  and  gas  storage  tanks,  blast 
furnaces,  and  coke  ovens. 

The  final  regulations  rely  on  the 
legislative  history  underlying  the  1984 
and  1986  Acts,  which  refer  repeatedly  to 
buildings  rather  than  to  structures 
generally.  In  addition,  the  legislative 
history  of  the  1984  Act  discusses  the 
difficulty  of  applying  the  intent  test  of 
§  1.165-3  of  the  regulations,  which 
applies  to  the  demolition  of  buildings, 
and  indicates  that  the  newly  added 
language  is  meant  to  eliminate  this 
difficulty. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations  and,  because  these 
regulations  do  not  impose  on  small 
entities  a  collection  of  information 
requirement,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  does  not  apply. 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Piu^uant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 


Drafting  Information:  The  principal 
author  of  these  regulations  is  Bernard  P. 
Harvey.  Office  of  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries).  However,  other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  2.  Section  1.280B-1  is  added  to 
read  as  follows: 

§  1 .280B-1    Demolition  of  structures. 

(a)  In  general.  Section  280B  provides 
that,  in  the  case  of  the  demolition  of  any 
structure,  no  deduction  otherwise 
allowable  under  chapter  1  of  subtitle  A 
shall  be  allowed  to  the  owner  or  lessee 
of  such  structure  for  any  amount 
expended  for  the  demolition  or  any  loss 
sustained  on  account  of  the  demolition, 
and  that  the  expenditure  or  loss  shall  be 
treated  as  properly  chargeable  to  the 
capital  account  with  respect  to  the  land 
on  which  the  demolished  structure  was 
located. 

(b)  Definition  of  structure.  For 
purposes  of  section  280B,  the  term 
structure  means  a  building,  as  defined 
in  §  1.48-l(e)(l),  including  the 
structural  components  of  that  building, 
as  defined  in  §  1.48-l(e)(2). 

(c)  Effective  date.  This  section  is 
effective  for  demolitions  commencing 
on  or  after  December  30. 1997. 

Dated:  December  8. 1997. 
Michael  P.  Dolan, 
Deputy  Commissioner  of  Internal  Revenue. 

Approved: 
Donald  C.  Lubick, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  97-33646  Filed  12-29-97;  8:45  am] 

BtLUNQ  CODE  4S30-01-U 


nppAn^MENTOFTHE  "^REASUPV 

Internal  Revenue  Service 

26  CFR  Part  1 

[TD  8747] 

RIN  1545-AU30 

Empowerment  Zone  fc-Tvpoyn-ient 
Credit 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  period 
employers  may  use  in  computing  the 
empowerment  zone  employment  credit 
under  section  1396  of  the  Internal 
Revenue  Code.  The  regulations  reflect 
and  implement  certain  changes  made  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1993  (OBRA  '93).  They  affect 
employers  of  employees  who  live  and 
work  in  an  empowerment  zone 
designated  under  the  statute.  The 
regulations  provide  employers  with  the 
guidance  necessary  to  claim  the  credit. 
DATES:  These  regulations  are  effective 
December  30,  1997.  For  dates  of 
applicability,  see  §  1.1 396-1  (c)  of  these 
regulations 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Wheeler,  (202)  622-6060  (not 
a  toll-free  numberl 

SUPPLEMENTARY  INFORMATION: 

Has  ki;r!iund 

On  December  16, 1996,  a  notice  of 
proposed  rulemaking  (REG-209834-96] 
containing  proposed  regulations  relating 
to  the  period  employers  may  use  in 
computing  the  empowerment  zone 
employment  credit  under  section  1396 
of  the  Internal  Revenue  Code  was 
published  in  the  Federal  Register  (61 
FR  66000). 

No  written  comments  responding  to 
this  notice  were  received.  No  one 
requested  an  opportunity  to  speak  at  a 
public  hearing.  Therefore,  no  public 
hearing  was  held.  The  regulations 
proposed  by  REG-209834-96  are 
adopted  with  minor  clarifications  by 
this  Treasury  decision. 

Explanation  of  Provisions 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  relating  to  the  empowerment 
zone  employment  credit  under  section 
1396.  Section  1396  was  added  to  the 
Internal  Revenue  Code  by  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
(OBRA  '93).  Section  1397D  of  the  Code 
authorizes  the  Secretary  of  the  Treasury 
to  prescribe  regulations  that  may  be 
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necessary  or  appropriate  to  carry  out  the 
purposes  of  section  1396. 

Section  1396  provides  employers  with 
a  credit  for  certain  wages  (qualified  zone 
wages)  paid  or  incurred  by  an  employer 
for  services  performed  by  a  qualified 
zone  employee.  The  amount  of  the 
empowerment  zone  employment  credit 
under  section  1396  is  equal  to  a 
specified  percentage  of  the  qualified 
zone  wages  paid  or  incurred  by  the 
employer  during  the  calendar  year  that 
ends  with  or  within  the  taxable  year  of 
the  employer.  Questions  have  arisen 
about  the  definition  of  a  "qualified  zone 
employee"  in  section  1396(d).  In 
particular,  questions  have  been  raised 
about  the  appropriate  period  under 
section  1396(d)(1)(A)  during  which 
substantially  all  of  the  services 
performed  by  an  employee  for  his  or  her 
employer  must  be  performed  within  an 
empowerment  zone  in  a  trade  or 
business  of  the  employer. 

Under  the  regulations,  an  employer 
may  use  either  each  pay  period  of  the 
calendar  year  or  the  entire  calendar  year 
as  the  relevant  period  in  determining 
whether  a  particular  employee 
performed  substantially  all  of  his  or  her 
services  within  an  empowerment  zone 
(the  "location-of-services"  requirement). 
For  each  taxable  year  the  employer  must 
use  the  same  method  for  all  its 
employees,  but  the  employer  may 
change  methods  from  one  taxable  year 
to  the  next.  The  description  of  the  pay 
period  method  has  been  revised  sHghtly 
to  clarify  that  the  relevant  pay  periods 
are  those  for  the  calendar  year  with 
respect  to  which  the  credit  is  being 
claimed  (i.e.,  the  calendar  year  ending 
with  or  within  the  employer's  taxable 
year). 

Special  Analyses 

it  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  regulation 
does  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information:  The  principal 
author  of  these  regulations  is  Robert  G. 
Wheeler,  Office  of  Associate  Chief 


Counsel,  Employee  Benefits  and  Exempt 
Organizations.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes 

\f?op!ion  of  Amendments  to  the 

Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  niunerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  • 
Section  1.1396-1  also  issued  under  26 
U.S.C  1397D. 

Par.  2.  A  new  undesignated  center 
heading  and  §  1.1396-1  are  added  to 
read  as  follows: 

Empowerment  Zone  Employment 
Credit 

§  1.139&^1    Qualifted  zone  employees. 

(a)  In  genera].  A  qualified  zone 
employee  of  an  employer  is  an 
employee  who  satisfies  the  location-of- 
services  requirement  and  the  abode 
requirement  with  respect  to  the  same 
empowerment  zone  and  is  not  otherwise 
excluded  by  section  1396(d). 

(1)  Location-of-services  requirement. 
The  location-of-services  requirement  is 
satisfied  if  substantially  all  of  the 
services  performed  by  the  employee  for 
the  employer  are  performed  in  the 
empowerment  zone  in  a  trade  or 
business  of  the  employer. 

(2)  Abode  requirement.  The  abode 
requirement  is  satisfied  if  the 
employee's  principal  place  of  abode 
while  performing  those  services  is  in  the 
ernpowerment  zone. 

(b)  Period  for  applying  location-of- 
services  requirement.  In  applying  the 
location-of-services  requirement,  an 
employer  may  use  either  the  pay  period 
method  described  in  paragraph  (b)(1)  of 
this  section  or  the  calendar  year  method 
described  in  paragraph  (b)(2)  of  this 
section.  For  each  taxable  year  of  an 
employer,  the  employer  must  either  use 
the  pay  period  method  with  respect  to 
all  of  its  employees  or  use  the  calendar 
year  method  with  respect  to  all  of  its 
employees.  The  employer  may  change 
the  method  applied  to  all  of  its 
employees  from  one  taxable  year  to  the 
next. 

(1)  Pay  period  method— {\)  Relevant 
period.  Under  the  pay  period  method, 
the  relevant  period  for  applying  the 
location-of-services  requirement  is  each 
pay  period  in  which  an  employee 


provides  services  to  the  employer 
during  the  calendar  year  with  respect  to 
which  the  credit  is  being  claimed  [i.e., 
the  calendar  year  that  ends  with  or 
within  the  relevant  taxable  year).  If  an 
employer  has  one  pay  period  for  certain 
employees  and  a  different  pay  period  for 
other  employees  (e.g.,  a  weekly  pay 
period  for  hourly  wage  employees  and 
a  bi-weekly  pay  period  for  salaried 
employees),  the  pay  period  actually 
applicable  to  a  particular  employee  is 
the  relevant  pay  period  for  that 
employee  under  this  method. 

(li)  Application  of  method.  Under  this 
method,  an  employee  does  not  satisfy 
the  location-of-services  requirement 
during  a  pay  period  unless  substantially 
all  of  the  services  performed  by  the 
employee  for  the  employer  during  that 
pay  period  are  performed  within  the 
empowerment  zone  in  a  trade  or 
business  of  the  employer. 

(2)  Calendar  year  method — (i) 
Relevant  period.  Under  the  calendar 
year  method,  the  relevant  period  for  an 
employee  is  the  entire  calendar  year 
with  respect  to  which  the  credit  is  being 
claimed.  However,  for  any  employee 
who  is  employed  by  the  employer  for 
less  than  the  entire  calendar  year,  the 
relevant  period  is  the  portion  of  that 
calendar  year  during  which  the 
employee  is  employed  by  the  employer, 
(ii)  Application  of  method.  Under  this 
method,  an  employee  does  not  satisfy 
the  location-of-services  requirement 
during  any  part  of  a  calendar  year 
unless  substantially  all  of  the  services 
performed  by  the  employee  for  the 
employer  during  that  calendar  year  (or, 
if  the  employee  is  employed  by  the      * 
employer  for  less  than  the  entire 
calendar  year,  the  portion  of  that 
calendar  year  dxu-ing  which  the 
employee  is  employed  by  the  employer) 
are  performed  within  the  empowerment 
zone  in  a  trade  or  business  of  the 
employer. 

(3)  examples.  This  paragraph  (b)  may 
be  illustrated  by  the  following 
examples.  In  each  example,  the 
following  assumptions  apply.  The 
employees  satisfy  the  abode 
requirement  at  all  relevant  times  and  all 
services  performed  by  the  employees  for 
their  employer  are  performed  in  a  trade 
or  business  of  the  employer.  The 
employees  are  not  precluded  from  being 
qualified  zone  employees  by  section 
1396(d)(2)  (certain  employees 
ineligible).  No  portion  of  the  employees' 
wages  is  precluded  from  being  qualified 
zone  wages  by  section  1396(c)(2)  (only 
first  $15,000  of  wages  taken  into 
account)  or  section  1396(c)(3) 
(coordination  with  targeted  jobs  credit 
and  work  opportunity  credit).  The 
examples  are  as  follows: 
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Example  1.  (i)  Employer  X  has  a  weekly 
pay  period  for  all  its  employees.  Employee  A 
works  for  X  throughout  1997.  During  each  of 
the  first  20  weekly  pay  periods  in  1997, 
substantially  all  of  A's  work  for  X  is 
performed  within  the  empowerment  zone  in 
which  A  resides.  A  also  works  in  the  zone 
at  various  times  during  the  rest  of  the  year, 
but  there  is  no  other  pay  period  in  which 
substantially  all  of  A's  work  for  X  is 
{jerformed  within  the  empowerment  zone. 
Employer  X  uses  the  pay  period  method. 

(ii)  For  each  of  the  first  20  pay  periods  of 
1997.  A  is  a  qualified  zone  employee,  all  of 
A's  wages  from  X  are  qualified  zone  wages, 
and  X  may  claim  the  empowerment  zone 
employment  credit  with  respect  to  those 
wages.  X  cannot  claim  the  credit  with  respect 
to  any  of  A's  wages  for  the  rest  of  1997. 

Example  2.  (i)  Employer  Y  has  a  weekly 
pay  period  for  its  factory  workers  and  a  bi- 
weekly pay  period  for  its  office  workers. 
Employee  B  works  for  Y  in  various  factories 
and  Employee  C  works  for  Y  in  various 
offices.  Employer  Y  uses  the  pay  period 
method. 

(ii)  Y  must  use  B's  weekly  pay  periods  to 
determine  the  periods  (if  any)  in  which  B  is 
a  qualified  zone  employee.  Y  may  claim  the 
empowerment  zone  employment  credit  with 
resfiect  to  B's  wages  only  for  the  weekly  pay 
periods  for  which  B  is  a  qualiBed  zone 
employee,  because  those  are  B's  only  wages 
that  are  qualified  zone  wages.  Y  must  use  C's 
bi-weekly  pay  periods  to  determine  the 
periods  (if  any)  in  which  C  is  a  qualified  zone 
employee.  Y  may  claim  the  credit  with 
respect  to  C's  wages  only  for  the  bi-weekly 
pay  periods  for  which  C  is  a  qualified  zone 
employee,  because  those  are  C's  only  wages 
that  are  qualified  zone  wages. 

Example  3.  (i)  Employees  D  and  E  work  for 
Employer  Z  throughout  1997.  Although  some 
of  D's  work  for  Z  in  1997  is  performed 
outside  the  empowerment  zone  in  which  D 
resides,  substantially  all  of  it  is  performed 
within  that  empowerment  zone.  E's  work  for 
Z  is  performed  within  the  empowerment 
zone  in  which  E  resides  for  several  weeks  of 
1997  but  outside  the  zone  for  the  rest  of  the 
year  so  that,  viewed  on  an  annual  basis,  E's 
work  is  not  substantially  all  performed 
within  the  empowerment  zone.  Employer  Z 
uses  the  calendar  year  method. 

(ii)  D  is  a  qualified  zone  employee  for  the 
entire  year,  all  of  D's  1997  wages  from  Z  are 
qualified  zone  wages,  and  Z  may  claim  the 
empowerment  zone  employment  credit  with 
respect  to  all  of  those  wages,  including  the 
portion  attributable  to  work  outside  the  zone. 
Under  the  calendar  year  method,  E  is  not  a 
qualified  zone  employee  for  any  part  of  1997, 
none  of  E's  1997  wages  are  qualified  zone 
wages,  and  Z  cannot  claim  any 
empowerment  zone  employment  credit  with 
respect  to  E's  wages  for  1997.  Z  cannot  use 
the  calendar  year  method  for  D  and  the  pay 
period  method  for  E  because  Z  must  use  the 
same  method  for  all  employees.  For  1998. 
however.  Z  can  switch  to  the  pay  period 
method  for  E  if  Z  also  switches  to  the  pay 
period  method  for  D  and  all  of  Z's  other 
employees. 

(c)  Effective  date.  This  section  applies 
with  respect  to  wages  paid  or  incurred 
on  or  after  December  21, 1994. 


Dated.  December  11, 1997. 
Michael  P.  Dolan, 
Deputy  Commissioner  of  Internal  Revenue. 

Approved: 
Donald  C.  Lubick, 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  97-33645  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  4830-01-U 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Chapters  XXVI  and  XL 
RIN  1212-AA75 

Finding  Aids;  Tenninology;  Benefits 
Payable  in  Terminated  Single- 
Employer  Plans;  Allocation  of  Assets 
in  Single-Employer  Plans 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Correction. 

SUMMARY:  On  July  1. 1996,  the  Pension 
Benefit  Guaranty  Corporation  published 
in  the  Federal  Register  (at  61  FR  34001, 
FR  Doc.  96-16398)  a  final  rule 
reorganizing,  renumbering,  and 
reinventing  its  regulations.  This 
document  contains  corrections  to  29 
CFR  Parts  4000,  4001,  4022,  and  4044  as 
so  published. 

EFFECTIVE  DATE:  July  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Marc  L.  Jordan,  Attorney, 
Office  of  the  General  Counsel,  Suite  340, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005-4026;  202-326-4024.  (For  TTY/ 
TDD,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  As 
published,  29  CFR  Parts  4000,  4001, 
4022,  and  4044  contain  errors  that  call 
for  correction.  This  document  corrects 
those  errors. 

List  of  Subjects  in  29  CFR  Chapter  XL 

Part  4000 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Blind,  Business 
and  industry.  Civil  rights.  Claims, 
ConfUct  of  interests.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity,  Federal 
buildings  and  facilities.  Freedom  of 
information.  Government  employees. 
Handicapped,  Nondiscrimination, 
Organization  and  functions 
(Government  agencies).  Penalties, 
Pension  insurance.  Pensions,  Physically 
handicapped.  Political  activities 


(Government  employees).  Privacy, 
Production  and  disclosure  of 
information.  Reporting  and 
recordkeeping  requirements,  Small 
businesses.  Testimony. 

Parts  4022  and  4041 

Pension  insurance.  Pensions, 
Reporting  and  recordkeeping 
requirements. 

Part^  4044 

Pension  insurance.  Pensions. 
Accordingly,  29  CFR  Parts  4000,  4001, 
4022,  and  4044  are  rnrrprted  as  follows: 

PART  4000— FINDING  AIDS 

1.  The  authority  citation  for  Part  4000 
continues  to  read  as  follows: 

Authority:  29  U.S.C,  1302(b)(3). 

§4000.1    [Corrected] 

2.  In  §  4000.1,  in  the  table  headed 
"Subchapter  C — Single-Employer 
Plans",  the  reference  to  "§  2621.23(b)" 
is  corrected  to  read  "§  2621.3(b)". 

§4000.2    [Corrected] 

3.  In  §  4000.2,  in  the  table  headed 
"Subchapter  D — Coverage  and 
Benefits",  the  reference  to 

"§  2621.23(b)"  is  corrected  to  read 
"§  2621.3(b)". 

PART  4001— TERMINOLOGv 

4.  The  authority  citation  tor  Part  4001 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301, 1302(b)(3). 

§  4000.2    [Corrected] 

5.  In  §  4001.2,  the  definition  of 
"Basic-type  benefit"  is  corrected  to  read 
as  follows: 

Basic-type  benefit  means  a  benefit  that 
is  guaranteed  under  part  4022  of  this  • 
chapter  or  that  would  be  guaranteed  if 
the  guarantee  limits  in  §§  4022.22 
through  4022.27  of  this  chapter  did  not 
apply. 

PART  4022— BENEFSTS  PAVABLF  !N 
TERMINATED  SINGLE  EMPLOYER 
PLANS 

6.  The  authority  citation  for  Part  4022 
continues  to  read  as  follows: 

.   Authority:  29  U.S.C.  1302,  1322.  1322B, 
1341(c)(3)(D).  and  1344. 

§4022.1     [Corrected] 

7.  In  §  4022.1,  the  second  sentence  is 
corrected  by  removing  the  term,  "basic- 
type". 

§4022.24    [CorrMted] 

8.  In  §  4022.24(e),  the  words  "this 
subpart"  are  corrected  to  read 
"§§4022.22  through  4022.27". 
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§4022.26    [Correcte<q 

9.  In  §4022. 26(a).  the  words  "subpart 
A"  are  corrected  to  read  "subpart  A 
(subject  to  the  limitations  in 
§4022.21)". 


PART  i044— ALLOCATION  O^ 

assets  in  single  emplover 
Plans 

10.  The  authority  citation  for  Part 
4022  continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a},  1302(b)(3), 
1341,1344,1362. 

^4044.13     (Corrected] 

11.  In  §4044. 13(a),  the  last  sentence  is 
corrected  by  adding,  before  the  period  at 
the  end  thereof,  the  words  "and 
§4022.21  of  this  chapter". 

Issued  in  Washington,  D.C.,  this  22d  day  of 
December.  1997. 

David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  97-33874  Filed  12-29-97;  8:45  am] 

BILUNQ  CODE  7708-01 -P 


DEPARTMENT  OF  the  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Chapter  V 

Blocked  Persons,  Specialfy  Desianate-r:! 
Nationals,  Specially  Designated 
Terrorists,  Specially  Designated 
Narcotics  Traffickers,  and  Blocked 
Vessels;  Addition  of  Foreign  Terrorist 
Organizations;  Removai  of  One 
'ndividuai 

agency:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Amendment  of  final  rule. 


SUMMARY:  The  Treasury  Department  is 
adding  to  appendix  A  to  31  CFT?  chapter 
V  the  names  of  30  foreign  terrorist 
organizations  whose  funds  are  required 
to  be  blocked  by  U.S.  financial 
institutions,  and  removing  from 
appendices  A  and  B  the  name  of  one 
individual  determined  to  no  longer  be 
subject  to  the  criteria  for  designation 
under  sanctions  administered  against 
Iraq. 

EFFECTiVE  CATE:  December  23,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  DC  22201;  tel.:  202/622- 
2420. 

SUPPLEMENTARY  INFORMATION: 
Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 


Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC."  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPerfect  5.1, 
ASCn,  and  Adobe  AcrobatTw  readable 
(*.PDF)  formats.  For  Internet  access,  the 
address  for  use  with  the  World  Wide 
Web  (Home  Page),  Tehiet,  or  FTP 
protocol  is:  fedbbs.access.gpo.gov.  The 
document  is  also  accessible  for 
downloading  in  ASCII  format  without 
charge  from  Treasury's  Electronic 
Library  ("TEL")  in  the  "Business,  Trade 
and  Labor  Mall"  of  the  FedWorld 
bulletin  board.  By  modem,  dial  703/ 
321-3339,  and  select  the  appropriate 
self-expanding  file  in  TEL.  For  Litemet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3);  World  Wide  Web  (Home 
Page)  =  http://wwrw.fedworld.gov;  FTP 
=  ftp.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  the  Office's  Internet  Home  Page: 
http://www.ustreas.gov/treasury/ 
services/fac/fac.html,  or  in  fax  form 
through  the  Office's  24-hour  fax-on- 
demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
(within  the  United  States)  a  touch-tone 
telephone. 

Background 

In  furtherance  of  section  303  of  the 
Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996,  Public  Law  104- 
132,  110  Stat.  1214-1319  (the  "Act"), 
implemented  in  part  by  the  Foreign 
Terrorist  Organizations  Sanctions 
Regulations,  31  CFR  part  597  (62  FR 
52493,  Oct.  8,  1997— the  "Regulations") 
the  Office  of  Foreign  Assets  Control  is 
adding  the  following  30  foreign  terrorist 
organizations  ("FTOs")  to  appendix  A 
to  31  CFR  chapter  V.  Section  303  of  the 
Act  (new  18  U.S.C.  2339B),  as 
implemented  in  §597.201  of  the 
Regulations,  requires  financial 
institutions  in  possession  or  control  of 
funds  in  which  a  foreign  terrorist 
organization  or  its  agent  has  an  interest 
to  block  such  funds  except  as 
authorized  pursuant  to  the  Regulations, 
and  to  file  reports  in  accordance  with 
the  Regulations.  Financial  institutions 
that  violate  of  18  U.S.C.  2339B(a)(2)  and 
the  Regulations  are  subject  to  civil 
penalties  administered  by  the  Treasury 
Department. 

These  30  FTOs  were  designated  by 
the  Secretary  of  State  in  a  notice 
published  in  the  Federal  Register  on 
October  8,  1997  (62  FR  52650)  pursuant 
to  section  302  of  the  Act  (new  8  U.S.C. 
1189),  which  authorizes  the  Secretary  of 


State,  in  consultation  with  the  Secretary 
of  the  Treasury  and  the  Attorney 
General,  to  designate  organizations 
meeting  stated  requirements  as  FTOs, 
with  prior  notification  to  Congress  of 
the  intent  to  designate.  Appendix  A 
contains  the  names  of  blocked  persons, 
specially  designated  nationals,  specially 
designated  terrorists,  and  specially 
designated  narcotics  traffickers 
designated  pursuant  to  the  various 
economic  sanctions  programs 
administered  by  the  Office  of  Foreign 
Assets  Control  (62  FR  34934,  June  27, 
1997). 

Finally,  the  entry  "Akram  Al-Ogaily" 
is  removed  from  appendices  A  and  B  as 
a  specially  designated  national  of  Iraq, 
since  he  has  been  determined  to  no 
longer  meet  the  criteria  for  designation 
under  sanctions  administered  against 
Irac^. 

Smce  this  rule  involves  a  foreign 
affairs  function,  the  provisions  of 
Executive  Order  12866  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibihty  Act  (5  LkS.C.  601-612)  does 
not  apply. 

For  me  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of  18 
U.S.C.  2339B,  22  U.S.C.  287c;  31  U.S.C. 
321(b);  50  U.S.C.  1701-1706;  50  U.S.C. 
App.  1-44,  appendices  A  and  B  to  31 
CFR  chapter  V  are  amended  as  set  forth 
below: 

1.  The  notes  to  the  appendices  to 
chapter  V  are  revised  to  read  as  follows: 

APPENDICES  TO  CHAPTER  V 

Notes:  The  alphabetical  lists  below  provide 
the  following  information  (to  the  extent 
known)  concerning  blocked  persons, 
specially  designated  nationals,  specially 
designated  terrorists,  foreign  terrorist 
organizations,  specially  designated  narcotics 
traffickers  and  blocked  vessels: 

1.  For  blocked  individuals:  name  and  title 
(known  aliases),  address,  (other  identifying 
information),  (the  notation  "individual"), 
(sanctions  program  under  which  the 
individual  is  blocked). 

2.  For  blocked  entities:  name  (known 
former  or  alternate  names),  address, 
(sanctions  program  under  which  the  entity  is 
blocked). 

3.  For  blocked  vessels:  name,  sanctions 
program  under  which  the  vessel  is  blocked, 
registration  of  vessel,  type,  size  in  dead 
weight  and/or  gross  tons,  call  sign,  vessel 
owner,  and  alternate  names. 

4.  Abbreviations:  "a.k.a"  means  "also 
known  as":  "fk.a."  means  "formerly  known 
as";  "n.k.a."  means  "now  known  as";  "DOB" 
means  "date  of  birth";  "DWT"  means 
"Deadweight";  "FRY  (S&M)"  means  Federal 
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Republic  of  Yugoslavia  (Serbia  and 
Montenegro)";  "GRT"  means  "Gross 
Registered  Tonnage":  "POB"  means  "place  of 
birth".  "SRBH"  refers  to  the  suspended 
sanctions  against  the  Bosnian  Serbs. 

5.  U.S.  financial  institutions  are  cautioned 
to  review  the  details  of  a  transaction  prior  to 
blocking  in  which  the  abbreviation  of  a 
foreign  terrorist  organization  ("FTO") 
apftears  in  appendix  A  to  ensure  that  the 
transaction  relates  to  the  FTO. 

6.  References  to  regulatory  parts  in  chapter 
V: 

[CUBA]:  Cuban  Assets  Control  Regulations, 

part  515; 
(FRY  (S&M)]:  Federal  Republic  of  Yugoslavia 

(Serbia  and  Montenegro)  and  Bosnian 

Serb-Controlled  Areas  of  the  Republic  of 

Bosnia  and  Herzegovina  Sanctions 

Regulations,  part  585; 
(FTO):  Foreign  Terrorist  Organizations 

Sanctions  Regulations,  part  597; 
(IRAN):  Iranian  Transactions  Regulations, 

part  560; 
(LIBYA):  Libyan  Sanctions  Regulations,  part 

550; 
[NKOREAj:  Foreign  Assets  Control 

Regulations,  part  500; 
(SDNTTj:  Narcotics  Trafficking  Sanctions 

Regulations,  part  536; 
[SDTj:  Terrorism  Sanctions  Regulations,  jjart 

596; 
(SRBHj:  Federal  Republic  of  Yugoslavia 

(Serbia  and  Montenegro)  and  Dosnian 

Serb-Controlled  Areas  of  the  Republic  of 

Bosnia  and  Herzegovina  Sanctions 

Regulations,  p>art  585. 

2.  The  heading  of  appendix  A  is 
revised  and  appendix  A,  section  I,  is 
amended  by  removing  the  entry  for  the 
name  "AL-OGAILY,  Akram  H.", 
removing  all  entries  that  end  in  "ISDTl" 
where  "(SDTj"  is  not  preceded  by  the 
word  "(individual)"  and  by  adding  the 
following  entries  in  numerical  or 
alphabetical  order  to  read  as  follows: 

Apoendi  J  A  to  Chapter  V — 

AipnaDetical  Listing  of  Blocked 

'^e'-sons  Speciaiiy  Designated 
Naiiooais   Speciai'v  Desiqnste'ii 
'er^'orists    '-oreiqr  ''eTO'''^' 
Organizations   ^^o  Specially 
Designated  Narcotics  Traffickers 


17  NOVEMBER  (see  REVOLUTIONARY 
ORGANIZATION  17  NOVEMBER)  [FTOl 

***** 

A.I.C.  COMPREHENSIVE  RESEARCH 
INSTITUTE  (see  AUM  SHINRIKYO)  [FTO] 

A.I.C.  SOGO  KENKYUSHO  (see  AUM 
SHINRIKYO)  [FTOl 

***** 

ABU  GHUNAYM  SQUAD  OF  THE 
HIZBALLAH  BAYT  AL-MAQDIS  (see 
PALESTINE 

ISLAMIC  jlHAD  -  SHAQAQI  FACTION) 
[SDT,  FTOl 


REVOLUTIONARY  COUNCIL;  a.k.a.  ARAB 
REVOLUTIONARY  COUNCIL;  a.k.a.  ARAB 
REVOLUTIONARY  BRIGADES;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOCIALIST  MUSLIMS)  [SDT.  FTO] 
ABU  SAYYAF  GROUP  (a.k.a.  AL 
HARAKAT  AL  ISLAMIYYA)  (FTO) 

***** 

AIG  (see  ARMED  ISLAMIC  GROUP)  (FTOl 
AIIB  (see  JAPANESE  RED  ARMY)  [FTO| 

***** 

AL-FARAN  (see  HARAKAT  UL-ANSAR) 
[FTO] 

AL-GAMA'AT  (see  GAMA'A  AL- 
ISLAMIYYA)  [SDT,  FTO] 


AL-HADID  (see  HARAKAT  UL-ANSAR) 
(FTO) 

AL-HADITH  (see  HARAKAT  UL-ANSAR) 
(FTO) 

***** 

AL  HARAKAT  AL  ISLAMIYYA  (see  ABU 
SAYYAF  GROUP)  (FTO| 

***** 

AL-JAMA'AH  AL-ISLAMIYAH  AL- 
MUSALLAH  (see  ARMED  ISLAMIC  GROUP) 
[FTOl 

***** 

AL-JIHAD  (a.k.a.  EGYPTIAN  AL-JIHAD; 
a.k.a.  VANGUARDS  OF  CONQUEST;  a.k.a. 
VANGUARDS  OF  VICTORY;  a.k.a.  TALAI'I 
AL-FATH;  a.k.a.  TALA'AH  AL-FATAH; 
a.k.a.  TALA'AL  AL-FATEH;  a.k.a.  TALA' 
AL-FATEH;  a.k.a.  TALAAH  AL-FATAH; 
a.k.a.  TALA 'AL-FATEH;  a.k.a.  NEW  JIHAD; 
a.k.a.  EGYPTL\N  ISLAMIC  JIHAD;  a.k.a. 
JIHAD  GROUP)  (SDT,  FTOl 

***** 

ANO  (see  ABU  NIDAL  ORGANIZATION) 
[SDT.  FTOl 

ANSAR  ALLAH  (see  HIZBALLAH)  (SDT, 
FTOl 

ANTI-IMPERIALIST  INTERNATIONAL 
BRIGADE  (see  JAPANESE  RED  ARMY)  [FTOl 

ANTI-WAR  DEMOCRATIC  FRONT  (see 
JAPANESE  RED  ARMY)  (FTO) 

***** 

ARAB  REVOLUTIONARY  BRIGADES  (see 
ABU  NIDAL  ORGANIZATION)  [SDT,  FTO| 

ARAB  REVOLUTIONARY  CQUNCIL  (see 
ABU  NIDAL  ORGANIZATION)  [SDT,  FTOl 

***** 

ARMED  ISLAMIC  GROUP  (a.k.a.  GIA; 
a.k.a.  GROUPEMENT  ISLAMIQUE  ARME; 
a.ka.  AIG;  a.k.a.  AL-JAMA'AH  AL- 
ISLAMIYAH  AL-MUSALLAH)  [FTO| 

***** 

AUM  SHINRIKYO  (a.k.a.  AUM  SUPREME 
TRUTH;  a.k.a.  A.I.C.  SOGO  KENKYUSHO; 
a.k.a.  A.I.C.  COMPREHENSIVE  RESEARCH 
INS-nTUTE)  (FTOl 

AUM  SUPREME  TRUTH  (see  AUM 
SHINRIKYO)  (FTOl 


BASQUE  FATHERLAND  AND  LIBERTY 
(see  EUZKADI  TA  ASKATASUNA)  [FTO| 


ABU  NIDAL  ORGANIZATION  (a.k.a.  ANO; 
a.k.a.  BLACK  SEPTEMBER;  a.k.a.  FATAH 


BLACK  SEPTEMBER  (see  ABU  NIDAL 
ORGANIZATION)  (SDT.  FTO] 

***** 

COMMITTEE  FOR  THE  SAFETY  OF  THE 
ROADS  (see  KACH)  [SDT.  FTO| 


DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  (see 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION)  (SDT,  FTO) 

DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION  (a.k.a. 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE;  a.k.a.  DFLP; 
a.k.a.  RED  STAR  FORCES;  a.k.a.  RED  STAR 
BATTALIONS)  [SDT,  FTO| 

***** 

DEV  SOL  (see  REVOLUTIONARY 
PEOPLE'S  LIBERATION  PARTY/FRONT) 
(FTOl 

DEV  SOL  ARMED  REVOLUTIONARY 
UNITS  (see  REVOLUTIONARY  PEOPLE'S 
LIBERA-nON  PARTY/FRONT)  [FTO| 

DEV  SOL  SDB  (see  REVOLUTIONARY 
PEOPLE'S  LIBERA-nON  PARTY/FRONT) 
[FTOl 

DEV  SOL  SILAHLI  DEVRIMCI  BIRLIKLERI 
(see  REVOLUTIONARY  PEOPLE'S 
LIBERATION  PARTY/FRONT)  [FTO] 

DEVRIMCI  HALK  KURTULUS  PARTISI- 
CEPHESI  (see  REVOLUTIONARY  PEOPLE'S 
LIBERATION  PARTY/FRONT)  (FTO) 

DEVRIMCI  SOL  (see  REVOLUTIONARY 
PEOPLE'S  LIBERATION  PARTY/FRONT) 
(FTOl 

DFLP  (see  DEMOCRATIC  FRONT  FOR 
THE  LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION)  (SDT.  FTO| 

DHKP/C  (see  REVOLUTIONARY 
PEOPLE'S  UBERATION  PARTY/FRONT) 
[FTO] 

***** 

DIKUY  BOGDIM  (see  KACH)  [SDT,  FTO] 

***** 

DOV  (see  KACH)  (SDT.  FTO| 

***** 

EGP  (see  SHINING  PATH)  (FTO) 

EGYPTL\N  AL-GAMA'AT  AL- 
ISLAMIYYA  (see  GAMA'A  AL-ISLAMIYYA) 
(SDT.  FTO] 

EGYPTIAN  AL-JIHAD  (see  AL-JIHAD) 
(SDT.  FTO] 

EGYPTIAN  ISLAMIC  JIHAD  (see  AL- 
JIHAD)  [SDT.  FTO] 

EJERCrrO  DE  LIBERAQON  NACIONAL 
(see  NA-nONAL  LIBERATION  ARMY)  [FTO| 

EJERCITO  GUERRILLERO  POPULAR 
(PEOPLE'S  GUERRILLA  ARMY)  (see 
SHINING  PATH)  [FTO| 

EJERCITO  POPULAR  DE  LIBERACION 
(PEOPLE'S  LIBERATION  ARMY)  (see 
SHINING  PATH)  [FTO] 

ELA  (see  REVOLUTIONARY  PEOPLE'S 
STRUGGLE)  (FTOl 
•         •         •         •         • 

ELLALAN  FORCE  (see  LIBERA-nON 
TIGERS  OF  TAMIL  EELAM)  [FTO] 

ELN  (see  NATIONAL  LIBERATION 
ARMY)  (FTOl 

***** 

EPANASTATIKI  ORGANOSI 17  NOEMVRI 
(see  REVOLUTIONARY  ORGANIZATION  17 
NOVEMBER)  [FTO] 

EPANASTATIKOS  LAIKOS  AGONAS  (see 
REVOLUTIONARY  PEOPLE'S  STRUGGLE) 
(FTO] 

EPL  (see  SHINING  PATH)  (FTO) 


JMI 


hederai 


Kegistiir 
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ETA  (see  EUZKADI  TA  ASKATASUNA) 
[FTOl 

*  »         *         »         * 

EUZKAD!  TA  ASKATASUNA  (a.k.a. 
BASQUE  FATHERLAND  AND  LIBERTY; 
a.k.a.  ETA)  [FTO] 

*  »         •         •         « 

FARC  (see  REVOLUTIONARY  ARMED 
FORCES  OF  COLOMBL\)  (FTO] 

*  •         *         •         • 

FATAH  REVOLUTIONARY  COUNQL  (see 
ABU  NIDAL  ORGANIZATION)  |SDT,  FTO) 

*  *         *         •         * 

FOLLOWERS  OF  THE  PROPHET 
MUHAMMAD  (see  HIZBALLAH)  [SDT.  FTO) 

*  *         «         *         • 

FPMR  (see  MANUEL  RODRIGUEZ 
PATRIOTIC  FRONT  DISSIDENTS)  [FTO] 

FPMR/A  (see  MANUEL  RODRIGUEZ 
PATRIOTIC  FRONT  DISSIDENTS)  [FTO] 

FPMR/D  (see  MANUEL  RODRIGUEZ 
PATRIOTIC  FRONT  DISSIDENTS)  (FTO) 

FRENTE  PATRIOTICO  MANUEL 
RODRIGUEZ  (see  MANUEL  RODRIGUEZ 
PATRIOTIC  FRONT  DISSIDENTS)  [FTO] 

FRENTE  PATRIOTICO  MANUEL 
RODRIGUEZ  -  AUTONOMOS  (see  MANUEL 
RODRIGUEZ  PATRIOTIC  FRONT 
DISSIDENTS)  [FTO] 

*  *         *         *         » 

FUERZAS  ARMADAS 
REVOLUCIONARIAS  DE  COLOMBIA  (see 
REVOLUTIONARY  ARMED  FORCES  OF 
COLOMBIA)  [FTO] 

*  *         •         ♦         • 

GAMA'A  AL-ISLAMIYYA  (a.k.a.  ISLAMIC 
GROUP;  a.k.a.  IG;  a.k.a.  AL-GAMA'AT;  a.k.a. 
ISLAMIC  GAMA'AT;  a.k.a.  EGYPTL\N  AL- 
GAMA'AT  AL-ISLAMIYYA)  [SDT.  FTO] 

***** 

GL\  (see  ARMED  ISLAMIC  GROUP)  [FTO] 

***** 

GROUPEMENT  ISLAMIQUE  ARME  (see 
ARMED  ISLAMIC  GROUP)  [FTO] 

***** 

HALHUL  GANG  (see  POPULAR  FRONT 
FOR  THE  LIBERATION  OF  PALESTINE) 
[SDT.  FTOl 

HALHUL  SQUAD  (see  POPULAR  FRONT 
FOR  THE  UBERATION  OF  PALESTINE) 
[SDT,  FTO) 

HAMAS  (a.k.a.  ISLAMIC  RESISTANCE 
MOVEMENT;  a.k.a.  HARAKAT  AL- 
MUQAWAMA  AL-ISLAMIYA;  a.k.a. 
STUDENTS  OF  AYYASH;  a.k.a.  STUDENTS 
OF  THE  ENGINEER;  a.k.a.  YAHYA  AYYASH 
UNITS;  a.k.a.  IZZ  AL-DIN  AL-QASSIM 
BRIGADES;  a.k.a.  IZZ  AL-DIN  AL-QASSIM 
FORCES;  a.k.a.  IZZ  AL-DIN  AL-QASSIM 
BATTALIONS;  a.k.a.  IZZ  AL-DIN  AL 
QASSAM  BRIGADES;  a.k.a.  IZZ  AL-DIN  AL 
QASSAM  FORCES;  a.k.a.  IZZ  AL-DIN  AL 
QASSAM  BATTALIONS)  [SDT,  FTO] 

HARAKAT  AL-MUQAWAMA  AL- 
ISLAMIYA  (see  HAMAS)  (SDT,  FTO] 

HARAKAT  UL-ANSAR  (a.k.a.  HUA;  a.k.a. 
AL-HADID;  a.k.a.  AL-HADITH;  a.k.a.  AL- 
FARAN)  [FTO] 
***** 

HIZBALLAH  (a.k.a.  PARTY  OF  GOD;  a.k.a. 
ISLAMIC  JIHAD;  a.k.a.  ISLAMIC  JIHAD 
ORGANIZATION;  a.k.a.  REVOLUTIONARY 
JUSTICE  ORGANIZATION;  a.k.a. 


ORGANIZATION  OF  THE  OPPRESSED  ON 
EARTH;  a.k.a.  ISLAMIC  JIHAD  FOR  THE 
LIBERATION  OF  PALESTINE;  a.k.a. 
ORGANIZATION  OF  RIGHT  AGAINST 
WRONG;  a.k.a.  ANSAR  ALLAH;  a.k.a. 
FOLLOWERS  OF  THE  PROPHET 
MUHAMMAD)  [SDT,  FTO] 
***** 

HOLY  WAR  BRIGADE  (see  JAPANESE 
RED  ARMY)  [FTO] 

***** 

HUA  (see  HARAKAT  UL-ANSAR)  [FTO] 

***** 

IG  (see  GAMA'A  AL-ISLAMIYYA)  [SDT, 
FTO] 

*         *         •         •         « 

ISLAMIC  GAMA'AT  (see  GAMA'A  AL- 
ISLAMIYYA)  [SDT,  FTO] 

ISLAMIC  GROUP  (see  GAMA'A  AL- 
ISLAMIYYA)  [SDT.  FTO] 

ISLAMIC  JIHAD  (see  HIZBALLAH)  [SDT, 
FTO] 

ISLAMIC  JIHAD  FOR  THE  UBERATION 
OF  PALESTINE  (see  HIZBALLAH)  [SDT, 
FTO] 

ISLAMIC  JIHAD  IN  PALESTINE  (see 
PALESTINE  ISLAMIC  JIHAD  -  SHAQAQI 
FACTION)  [SDT,  FTO] 

ISLAMIC  JIHAD  OF  PALESTINE  (see 
PALESTINE  ISLAMIC  JIHAD  -  SHAQAQI 
FACTION)  [SDT,  FTO] 

ISLAMIC  JIHAD  ORGANIZATION  (see 
HIZBALLAH)  [SDT,  FTO) 

ISLAMIC  RESISTANCE  MOVEMENT  (see 
HAMAS)  [SDT,  FTO] 
***** 

IZZ  AL-DIN  AL  QASSAM  BATTALIONS 
(see  HAMAS)  (SDT,  FTO] 

IZZ  AL-DIN  AL  QASSAM  BRIGADES  (see 
HAMAS)  [SDT,  FTO] 

IZZ  AL-DIN  AL  QASSAM  FORCES  (see 
HAMAS)  [SDT.  FTO] 

IZZ  AL-DIN  AL-QASSIM  BATTALIONS 
(see  HAMAS)  [SDT,  FTO] 

IZZ  AL-DIN  AL-QASSIM  BRIGADES  (see 
HAMAS)  [SDT,  FTO] 

IZZ  AL-DIN  AL-QASSIM  FORCES  (see 
HAMAS)  (SDT.  FTO] 
***** 

JAPANESE  RED  ARMY  (a.k.a.  NIPPON 
SEKIGUN:  a.k.a.  NIHON  SEKIGUN;  a.k.a. 
ANT1-IMPERL\UST  INTERNATIONAL 
BRIGADE;  a.k.a.  HOLY  WAR  BRIGADE; 
a.k.a.  ANTI-WAR  DEMOCRA^nC  FRONT; 
a.k.a.  JRA;  a.k.a.  AIIB)  [FTO] 
***** 

JIHAD  GROUP  (see  AL-JIHAD)  [SDT.  FTO] 

***** 

JRA  (see  JAPANESE  RED  ARMY)  [FTO] 
JUDEA  POLICE  (see  KACH)  [SDT.  FTO] 
JUDEAN  VOICE  (see  KAHANE  CHAI) 
[SDT,  FTO] 

***** 

KACH  (a.k.a.  REPRESSION  OF  TRAITORS; 
a.k.a.  DIKUY  BOGDIM;  a.k.a.  DOV;  a.k.a. 
STATE  OF  JUDEA;  a.k.a.  COMMITTEE  FOR 
THE  SAFETY  OF  THE  ROADS;  a.k.a. 
SWORD  OF  DAVID;  a.k.a.  JUDEA  POLICE) 
(SDT,  FTO] 


KAHANE  CHAI  (a.k.a.  KAHANE  UVES; 
a.k.a.  KFAR  TAPUAH  FUND;  a.k.a.  JUDEAN 
VOICE)  [SDT,  FTO] 


KAHANE  LIVES  (see  KAHANE  CHAI) 
[SDT.  FTOl 

***** 

KFAR  TAPUAH  FUND  (see  KAHANE 
CHAI)  (SDT,  FTO) 

***** 

KHMER  ROUGE  (a.k.a.  PARTY  OF 
DEMOCRATIC  KAMPUCHEA;  a.k.a. 
NATIONAL  ARMY  OF  DEMOCRATIC 
KAMPUCHEA)  [FTO] 

***** 

KURDISTAN  WORKERS'  PARTY  (a.La. 
PKK;  a.k.a.  PARTIYA  KARKERAN 
KURDISTAN)  [FTO] 

***** 

UBERATION  TIGERS  OF  TAMIL  EELAM 
(a.k.a.  LTTE;  a.k.a.  TAMIL  TIGERS;  a.k.a. 
ELLALAN  FORCE)  [FTO] 

***** 

LTTE  (see  LIBERA'HON  "nCERS  OF 
TAMIL  EELAM)  [FTO] 

***** 

MANUEL  RODRIGUEZ  PATRIOTIC 
FRONT  (see  MANUEL  RODRIGUEZ 
PATRIOTIC  FRONT  DISSIDENTS)  [FTO] 

MANUEL  RODRIGUEZ  PATRIOTIC 
FRONT  DISSIDENTS  (a.k.a.  FPMR/D;  a.k.a. 
FRENTE  PATRIOTICO  MANUEL 
RODRIGUEZ  -  AUTONOMOS;  a.k.a.  FPMR/ 
A;  a.k.a.  MANUEL  RODRIGUEZ  PATRIOTIC 
FRONT;  a.k.a.  FRENTE  PATRIOTICO 
MANUEL  RODRIGUEZ;  a.k.a.  FPMR)  [FTO] 
*         •         •         *         • 

MEK  (see  MUJAHEDIN-E  KHALQ 
ORGANIZATION)  [FTO] 

***** 

MKO  (see  MUJAHEDIN-E  KHALQ 
ORGANIZATION)  [FTO] 

MOVIMENTO  REVOLUaONARIO  TUPAC 
AMARU  (see  TUPAC  AMARU 
REVOLUTIONARY  MOVEMENT)  [FTO] 

MRTA  (see  TUPAC  AMARU 
REVOLUTIONARY  MOVEMENT)  [FTO] 
***** 

MUJAHEDIN-E  KHALQ  (see 
MUJAHEDIN-E  KHALQ  ORGANIZATION) 
[FTO] 

MUJAHEDIN-E  KHALQ  ORGANIZATION 
(a.k.a.  MEK;  a.k.a.  MKO;  a.k.a.  MUJAHEDIN- 
E  KHALQ;  a.k.a.  PEOPLE'S  MUJAHEDIN 
ORGANIZATION  OF  IRAN;  a.k.a.  PMOI; 
a.k.a.  ORGANIZATION  OF  THE  PEOPLE'S 
HOLY  WARRIORS  OF  IRAN;  a.k.a. 
SAZEMAN-E  MUJAHEDIN-E  KHALQ-E 
IRAN)  [FTO] 
***** 

NATIONAL  ARMY  OF  DEMOCRATIC 
KAMPUCHEA  (see  KHMER  ROUGE)  [FTO] 

*         •         *         »         • 

NA-nONAL  LIBERATION  ARMY  (a.k.a. 
ELN;  a.k.a.  EJERCITO  DE  UBERACION 
NAQONAL)  [FTO] 

***** 

NEW  JIHAD  (see  A^-JIHAD)  [SDT.  FTO] 

***** 

NIHON  SEKIGUN  (see  JAPANESE  RED 
ARMY)  (FTOl 

***** 

NIPPON  SEKIGUN  (see  JAPANESE  RED 
ARMY)  [FTO] 
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ORGANIZATION  OF  RIGHT  AGAINST 
WRONG  (see  HIZBALLAH)  [SDT.  FTO| 

ORGANIZATION  OF  THE  OPPRESSED  ON 
EARTH  (see  HIZBALLAH)  ISDt,  FTO) 

ORGANIZATION  OF  THE  PEOPLE'S 
HOLY  WARRIORS  OF  IRAN  (see 
MUJAHEDIN-E  KHALQ  ORGANIZATION) 
IFTO] 
***** 

PALESTINE  ISLAMIC  JIHAD  -  SHAQAQI 
FACTION  (a.k.a.  PIJ-SHAQAQI  FACTION; 
a.k.a.  PIJ;  a.k.a.  ISLAMIC  JIHAD  IN 
PALESTINE;  a.k.a,  ISLAMIC  JIHAD  OF 
PALESTINE;  a.k.a.  ABU  GHUNAYM  SQUAD 
OF  THE  HIZBALLAH  BAYT  AL-MAQDIS) 
[SDT.  FTO) 

PALESTINE  LIBERATION  FRONT  (see 
PALESTINE  LIBERATION  FRONT  -  ABU 
ABBAS  FACTION)  |SDT,  FTO] 

PALESTINE  LIBERATION  FRONT  -  ABU 
ABBAS  FACTION  (a.k.a.  PALESTINE 
LIBERATION  FRONT:  a.k.a.  PLF;  a.k.a.  PLF- 
ABU  ABBAS)  (SDT.  FTOI 
***** 

PARTIDO  COMUNISTA  DEL  PERU 
(COMMUNIST  PARTY  OF  PERU)  (see 
SHINING  PATH)  (FTO) 

PARTIDO  COMUNISTA  DEL  PERU  EN  EL 
SENDERO  LUMINOSO  DE  JOSE  CARLOS 
MARIATEGUI  (COMMUNIST  PARTY  OF 
PERU  ON  THE  SHINING  PATH  OF  JOSE 
CARLOS  MARIATEGUI)  (see  SHINING 
PATH)  (FTOI 

PARTIYA  KARKERAN  KURDISTAN  (see 
KURDISTAN  WORKERS'  PARTY)  |FT01 

PARTY  OF  DEMOCRATIC  KAMPUCHEA 
(see  KHMER  ROUGE)  (FTO) 

PARTY  OF  GOD  (see  HIZBALLAH)  [SDT, 
FTO] 
***** 

PCP  (see  SHINING  PATH)  [FTOI 

***** 

PEOPLE'S  MUJAHEDIN  ORGANIZATION 
OF  IRAN  (see  MUJAHEDIN-E  KHALQ 
ORGANIZATION)  [FTOJ 

****.* 

PFLP  (see  POPULAR  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE)  [SDT,  FTO] 

PFLP-GC  (see  POPULAR  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  -  GENERAL 
COMMAND)  [SDT.  FTO] 
***** 

PIJ  (see  PALESTINE  ISLAMIC  JIHAD  - 
SHAQAQI  FACTION)  [SDT.  FTO] 

PIJ-SHAQAQI  FACTION  (see  PALES-HNE 
ISLAMIC  JIHAD  -  SHAQAQI  FACTION) 
[SDT.  FTO] 
***** 

PKK  (see  KURDISTAN  WORKERS' 
PARTY)  [FTO] 

***** 

PLF  (see  PALESTINE  LIBERATION 
FRONT  -  ABU  ABBAS  FACTION)  [SDT, 
FTO] 

PLF-ABU  ABBAS  (see  PALESTINE 
LIBERATION  FRONT  -  ABU  ABBAS 
FACTION)  [SDT.  FTO] 

PMOI  (see  MUJAHEDIN-E  KHALQ 
ORGANIZATION)  [FTO) 
***** 

POPULAR  FRONT  FOR  THE  UBERATION 
OF  PALESTINE  (a.k.a.  PFLP;  a.k.a.  RED 
EAGLES;  a.k.a.  RED  EAGLE  GROUP;  a.k.a. 


RED  EAGLE  GANG;  a.k.a.  HALHUL  GANG; 
a.k.a.  HALHUL  SQUAD)  [SDT,  FTO] 

POPULAR  FRONT  FOR  THE  LIBERATION 
OF  PALESTINE  -  GENERAL  COMMAND 
(a.k.a.  PFLP-GC)  [SDT.  FTO] 

POPULAR  REVOLUTIONARY  STRUGGLE 
(see  REVOLUTIONARY  PEOPLE'S 
STRUGGLE)  [FTO] 

*  *  *  *  « 

RED  EAGLE  GANG  (see  POPULAR  FRONT 
FOR  THE  LIBERATION  OF  PALES'nNE) 
[SDT,  FTO] 

RED  EAGLE  GROUP  (see  POPULAR 
FRONT  FOR  THE  UBERATION  OF 
PALESTINE)  [SDT.  FTO] 

RED  EAGLES  (see  POPULAR  FRONT  FOR 
THE  LIBERATION  OF  PALESTINE)  [SDT. 
FTO] 
***** 

RED  STAR  BATTALIONS  (see 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION)  [SDT,  FTO] 

RED  STAR  FORCES  (see  DEMOCRATIC 
FRONT  FOR  THE  LIBERATION  OF 
PALESTINE  -  HAWATMEH  FACTION) 
[SDT.  FTO] 
***** 

REPRESSION  OF  TRAITORS  (see  KACH) 
(SDT.  FTO] 

***** 

REVOLUTIONARY  ARMED  FORCES  OF 
COLOMBIA  (a.k.a.  FARC;  a.k.a.  FUERZAS 
ARMADAS  REVOLUCIONARIAS  DE 
COLOMBIA)  [FTO] 

REVOLUTIONARY  JUSTICE 
ORGANIZATION  (see  HIZBALLAH)  [SDT. 
FTO] 

REVOLUTIONARY  LEFT  (see 
REVOLUTIONARY  PEOPLE'S  LIBERATION 
PARTY/FRONT)  [FTO] 

REVOLUTIONARY  ORGANIZATION  OF 
SOCIALIST  MUSLIMS  (see  ABU  NIDAL 
ORGANIZATION)  (SDT.  FTO] 

REVOLUTIONARY  ORGANIZATION  17 
NOVEMBER  (a.k.a.  17  NOVEMBER;  a.k.a. 
EPANASTATIKI  ORGANOSI 17  NOEMVRI) 
(FTO) 

REVOLUTIONARY  PEOPLE'S 
LIBERATION  PARTY/FRONT  (a.k.a. 
DEVRIMQ  HALK  KURTULUS  PARTISI- 
CEPHESI;  a.k.a.  DHKP/C;  a.k.a.  DEVRIMQ 
SOL;  a.k.a.  REVOLUTIONARY  LEFT;  a.k.fc. 
DEV  SOL;  a.k.a.  DEV  SOL  SILAHLI 
DEVRIMCI  BIRLIKLERI;  a.k.a.  DEV  SOL  SDB; 
a.k.a.  DEV  SOL  ARMED  REVOLUTIONARY 
UNITS)  [FTO] 

REVOLUTIONARY  PEOPLE'S  STRUGGLE 
(a.k.a.  EPANASTATIKOS  LAIKOS  AGONAS; 
a.k.a.  ELA;  a.k.a.  REVOLUTIONARY 
POPULAR  STRUGGLE;  a.k.a.  POPULAR 
REVOLUTIONARY  STRUGGLE)  [FTO] 

REVOLUTIONARY  POPULAR  STRUGGLE 
(see  REVOLUTIONARY  PEOPLE'S 
STRUGGLE)  [FTO] 
***** 

SAZEMAN-E  MUJAHEDIN-E  KHALQ-E 
IRAN  (see  MUJAHEDIN-E  KHALQ 
ORGANIZATION)  [FTO] 

***** 

SENDERO  LUMINOSO  (see  SHINING 
PATH)  [FTO] 

***** 

SHINING  PATH  (a.k.a.  SENDERO 
LUMINOSO;  a.k.a.  SL;  a.k.a.  PARTIDO 


COMUNISTA  DEL  PERU  EN  EL  SENDERO 
LUMINOSO  DE  JOSE  CARLOS 
MARIATEGUI  (COMMUNIST  PARTY  OF 
PERU  ON  THE  SHINING  PATH  OF  JOSE 
CARLOS  MARIATEGUI);  a.k.a.  PARTIDO 
COMUNISTA  DEL  PERU  (COMMUNIST 
PARTY  OF  PERU);  a.k.a.  PCP;  a.k.a. 
SOCORRO  POPULAR  DEL  PERU  (PEOPLE'S 
AID  OF  PERU);  a.k.a.  SPP;  a.k.a  EJERCITO 
GUERRILLERO  POPULAR  (PEOPLE'S 
GUERRILLA  ARMY);  a.k.a.  EGP;  a.k.a. 
EJERCITO  POPULAR  DE  LIBERACION 
(PEOPLE'S  LIBERATION  ARMY);  a.k.a.  EPL) 
[FTO] 

***** 

SL  (see  SHINING  PATH)  [FTO] 

***** 

SOCORRO  POPULAR  DEL  PERU 
(PEOPLES  AID  OF  PERU)  (see  SHINING 
PATH)  [FTO] 
***** 

SPP  (see  SHINING  PATH)  [FTO] 

***** 

STATE  OF  JUDEA  (see  KACH)  [SDT,  FTO] 

***** 

STUDENTS  OF  AYYASH  (see  HAMAS) 
(SDT.  FTO) 

STUDENTS  OF  THE  ENGINEER  (see 
HAMAS)  (SDT,  FTO] 

***** 

SWORD  OF  DAVID  (see  KACH)  (SDT. 
FTO) 

***** 

TALA'  AL-FATEH  (see  AL-JIHAD)  (SDT. 
FTO] 

TALA'AH  AL-FATAH  (see  AL-JIHAD) 
[SDT,  FTO] 

TALAAH  AI^FATAH  (see  AL-JIHAD) 
[SDT,  FTO) 

TALAAL  AL-FATEH  (see  AL-JIHAD) 
[SDT.  FTOI 

TALA 'AL-FATEH  (see  AL-JIHAD)  [SDT. 
FTOI 

TALAI'I  AL-FATH  (see  AL-JIHAD)  [SDT. 
FTO] 

*  *  *  *  * 

TAMIL  TIGERS  (see  LIBERATION  "HGERS 
OF  TAMIL  EELAM)  [FTO] 
***** 

TUPAC  AMARU  REVOLUTIONARY 
MOVEMENT  (a.k.a.  MOVIMIENTO 
REVOLUdONARIO  TUPAC  AMARU;  a.k.a. 
MRTA)  [FTO] 

***** 

VANGUARDS  OF  CONQUEST  (see  AL- 
JIHAD)  [SDT,  FTO] 

VANGUARDS  OF  VICTORY  (see  AL- 
JIHAD)  (SDT,  FTO] 

***** 

YAHYA  AYYASH  UNITS  (see  HAMAS) 
(SDT,  FTO] 


Appendix  B  [Amended] 

3.  Appendix  B  to  chapter  V  of  31  CFR 
is  amended  by  removing  the  entry  for 
the  name  "AL-OGAILY.  Akram  H." 
under  the  heading  "England." 
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Dated  October  31,  1997. 
R.  Richard  Newcomb, 
Director,  Office  of  Foreign  Assets  Control. 

Approved: 
James  E.  Johnson, 
Assistant  Secretary  (Enforcement), 
Department  of  the  Treasury. 

(FR  Doc.  97-33840  Filed  12-23-97;  10:46 
am] 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

4Q  CFP  Parts  85  arsa  89 
[AMS-FRL-5939-5] 

Control  of  Air  Pollution    Emission 
Standards  for  New  Nonroaa 
Compressjon-lgnition  Engines  at  or 
Above  37  Kilowatts,  Preemption  of 
State  Regulation  «or  Nonroad  Engine 
and  Vehicle  Standaras,  Amendments 
to  Rules 

AGENCY:  Environmental  Protection 

Agency. 

action:  Direct  final  rule. 


SUMMARY:  This  direct  final  rulemaking, 
consistent  with  an  order  and  opinion 
from  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  amends 
EPA's  regulations  setting  emission 
standards  for  large  (at  or  above  37 
kilowatts)  nonroad  compression  ignition 
engines,  and  EPA's  regulations 
establishing  procedures  for  EPA 
authorization  of  California  nonroad 
emission  standards.  Specifically.  EPA  is 
withdrawing  portions  of  an  interpretive 
rule  which  set  forth  the  Agency's 
position  on  the  Clean  Air  Act  (Act) 
regarding  the  status  of  certain  internal 
combustion  engines  manufactured 
before  the  effective  date  of  the  final 
rulemaking  promulgating  EPA's 
definition  of  nonroad  engine. 
Additionally,  consistent  with  the  D.C. 
Circuit  opinion,  EPA  also  is  amending 
the  remaining  text  of  this  interpretive 
rule,  as  well  as  EPA's  regulations  issued 
under  section  209(e)  of  the  Act 
regarding  the  Agency's  California 
noruoad  standards  authorization 
process,  to  clarify  that  California  must 
seek  authorization  from  EPA  prior  to 
enforcing  standards  and  other 
requirements  relating  to  emissions  ft-om 
any  nonroad  vehicles  or  engines,  and 
not  just  new  nonroad  vehicles  and 
engines,  which  was  the  original 
language  used  in  these  regulations. 
DATES:  This  direct  final  rule  is  effective 
on  March  2,  1998  unless  notice  is 
received  by  January  29,  1998  thaf  any 
person  wishes  to  submit  adverse 


comments  and/or  request  a  hearing. 
Should  EPA  receive  such  notice,  EPA 
will  publish  a  timely  document  in  the 
Federal  Register  withdrawing  this 
direct  final  rule.  Any  party  who  sends 
EPA  notice  of  intent  to  submit  adverse 
comments  must  in  turn  submit  the 
adverse  comments  by  March  2,  1998, 
unless  a  hearing  is  requested.  Any  party 
objecting  to  this  direct  final  rule,  at  the 
time  it  notifies  EPA  of  its  intent  to 
submit  adverse  comments,  can  request 
EPA  to  hold  a  public  hearing  on  this 
action.  If  a  hearing  is  requested,  it  will 
take  place  on  March  2, 1998.  and 
interested  parties  will  have  an 
additional  30  days  after  the  hearing 
(until  March  30, 1998)  to  submit 
comments  on  any  information  presented 
at  the  hearing.  Because  no  hearing  will 
occur  absent  a  request  for  one, 
interested  parties  should  contact  Robert 
M.  Doyle  at  the  number  listed  below 
after  January  29,  1998  to  determine 
whether  a  hearing  will  take  place. 
ADDRESSES:  Written  comments  should 
be  submitted  (in  duplicate  if  possible) 
to:  Air  Docket  Section  (6102),  Attention: 
Docket  No.  A-91-24,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C.  20460, 
or  hand-dehvered  to  the  Air  Docket  at 
the  above  address,  in  Room  M-1500, 
Waterside  Mall.  A  copy  of  written 
comments  should  also  be  submitted  to 
Robert  M.  Doyle  at  the  address  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Doyle,  Attorney/ Advisor, 
Engine  Programs  and  Compliance 
Division  (6403J),  U.S.  Environmental 
Protection  Agency,  401  M.  Street,  S.W., 
Washington,  D.C.  20560,  (202)  564- 
9258,  FAX  (202)  233-9596.  E-Mail, 
Doyle.Robert@EPAMAIL.EPA.GOV. 
SUPPLEMENTARY  INFORMATION: 

I.  Regulated  Entities 

Entities  potentially  regulated  by  this 
direct  final  rule  are  the  California  Air 
Resources  Board  and  other  state  air 
quality  agencies.  Regulated  categories 
and  entities  include: 


Category 

Examples  of  regu- 
lated entitles 

State  and  local  gov- 
ernment. 

California  Air  Re- 
sources Board. 

State  and  local  air 
quality  agencies. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 


regulated.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  product,  consult  the 
person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

n.  Obtaining  Electronic  Copies  of 
Documents 

Electronic  copies  of  the  preamble  and 
the  regulatory  text  of  this  direct  final 
rule  are  available  via  the  Internet  on  the 
Office  of  Mobile  Sources  (OMS)  Home 
Page  (http://www.epa.gov/OMSWWW/). 
Users  can  find  these  documents  and 
other  nonroad  engine  and  vehicle 
related  information  and  documents  by 
accessing  the  OMS  Home  Page  and 
looking  at  the  path  entitled  "Nonroad 
engines  and  vehicles."  This  service  is 
ft«e  of  charge,  except  for  any  cost  you 
already  incur  for  Internet  connectivity. 
The  official  Federal  Register  version  is 
made  available  on  the  day  of 
publication  on  the  primary  Web  site 

(http://wrww.epa.gov/docs/fedrgstr/ 
EPA-AIR/). 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  documents  and  the  software  into 
which  the  documents  may  be 
downloaded,  changes  in  format,  page 
length,  etc.,  may  occur. 

III.  Legal  Authority  and  Background 

Authority  for  the  actions  set  forth  in 
this  direct  final  rule  is  granted  to  EPA 
by  sections  209,  213,  and  301  of  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7543,  7547,  and  7601). 

A.  Amendments  and  Redesignation  of 
Appendix  Containing  Interpretive  Rule 
on  Date  and  Scope  of  Nonroad 
Preemption 

On  May  17, 1993,  EPA  proposed  rules 
setting  standards  for  emissions  from 
noru'oad  compression  ignition  engines 
at  or  above  37  kilowatts  (approximately 
50  horsepower)  in  power  (large  nonroad 
engine  rule).'  In  this  NPRM,  EPA  was 
faced  with  the  question  (among  many 
issues)  of  the  manner  and  the  extent  to 
which  states  could  regulate  nonroad 
engines,  which  some  states  and 
localities  previously  had  regulated  as 
stationary  sources.  EPA  noted  that  while 
emissions  from  nonroad  engines  are 
excluded  from  the  Act's  section  302(z) 
definition  of  stationary  source,^  the 
exclusion  would  apply  only  to  those 
noru-oad  internal  combustion  engines 
that  are  manufactured  after  the  effective 


I  58  FR  28809  (May  17.  1993). 

'  Section  302(z)  states  that  the  "term  •stationary 
source'  means  generally  any  source  of  an  air 
pollutant  except  those  emissions  resulting  directly 
from  an  infernal  combustion  engine  for 
transportation  purposes  or  from  a  nonroad  engine 
or  nonroad  vehicle  as  defined  in  section  216." 
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date  of  the  large  nonroad  engine  rule. 
EPA  also  noted  that  nonroad  engines 
may  be  subject  to  state-imposed  in-use 
restrictions  such  as  limits  on  hours  of 
use  and  may  be  subject  to  state 
regulation  under  section  209(e)(2).3 

During  the  rulemaking,  EPA  received 
comments  from  several  parties  objecting 
to  its  interpretation  of  the  correct 
effective  date.  These  parties  generally 
asserted  that  the  language  in  section 
302(z)  applied  to  all  nonroad  engines  in 
existence  on  or  after  November  15, 
1990,  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990 
(G\AA).  The  effect  of  this  assertion 
would  be  that  states  would  be 
preempted  from  promulgating  emission 
standards  or  other  requirements  for 
nonroad  engines  produced  after  that 
date. 

On  June  17, 1994,  EPA  published  a 
final  rule  *  setting  the  standards  for  the 
large  nonroad  compression  ignition 
engines;  the  effective  date  for  this  rule 
was  July  18,  1994,  30  days  after  its 
Federal  Register  publication.  In  that 
rule,  EPA  finalized  the  definition  of 
"nonroad  engine,"  which  determined 
whether  certain  engines  should  be 
considered  "nonroad  engines"  or 
"stationary  sources."  After  careful 
consideration  of  the  comments  on  the 
rule's  preemption  date  briefly 
summarized  above,  EPA  added  an 
interpretive  rule  in  the  form  of  an 
appendix  (Appendix  A)  to  the 
regulations  summarizing  EPA's 
decisions  on  these  preemption  issues.  In 
Appendix  A,  EPA  noted  basically  that  it 
interprets  the  Act  as  not  precluding 
state  regulation  of  internal  combustion 
engines  manufactured  prior  to  July  18, 
1994,  except  that  state  regulation  of 
such  engines  that  are  used  in  motor 
vehicles  or  vehicles  used  solely  for 
competition  is  precluded.  Additionally, 
EPA  noted  that  it  believes  that  states  are 
not  precluded  under  section  209  of  the 
Act  from  regulating  the  use  and 
operation  of  nonroad  engines.  Appendix 
A  has  been  codified  as  part  of  the  large 
nonroad  engine  rule  and  appears  in  the 
current  voliune  of  40  CFR  part  89  (July 
1. 1996). 

On  or  before  August  16, 1994,  nine 
parties  timely  filed  petitions  with  the 
United  States  Court  of  Appeals  for  the 
D.C.  Circuit  for  review  of  the  large 


'  Section  209(e)(2)(A)  directs  EPA  to  authorize 
California  to  adopt  and  enforce  standards  and  other 
requirements  for  nonroad  engines  and  nonroad 
vehicles  (with  some  categorical  exceptions)  if 
California's  regulations  meet  the  criteria  set  forth  in 
the  Act.  Other  stales  may  adopt  EPA-authorized 
California  nonroad  engine  or  vehicle  standards  if 
the  states  comply  with  the  criteria  listed  in  section 
209(e)(2)(B). 

«  59  FR  31306  (June  17.  1994). 


nonroad  engine  rule,  and  of  the  related 
rule  establishing  the  scope  of 
preemption  of  state  or  local  standards 
regulating  nonroad  engines  and  the 
procedures  that  California  must  follow 
when  seeking  EPA  authorization  to 
adopt  and  enforce  California-specific 
nonroad  engine  standards  under  section 
209(e)  of  the  Act.  These  nine  petitions 
were  consolidated  as  Engine 
Manufacturers  Association,  et.  al.,  v. 
EPA.  Docket  No.  94-1558,  (EMA  v. 
EPA).  The  petitioners  challenged  several 
aspects  of  these  rules,  including  the 
EPA  interpretation  contained  in 
Appendix  A.  After  preliminary 
discussions  with  petitioners,  EPA 
decided  that  it  was  appropriate  to 
review  its  interpretation  that 
preemption  of  state  and  local 
regulations  did  not  effect  engines 
manufactured  prior  to  July  18,  1994. 
Therefore,  on  September  19,  1995,  EPA 
filed  with  the  Court  a  Motion  for 
Vacatur  and  Remand  of  its 
interpretation.  The  consolidated 
petitioners  did  not  oppose  EPA's 
Motion. 

On  October  20, 1995,  the  Court 
granted  EPA's  Motion  and  ordered  that 
paragraphs  1  and  2  of  Appendix  A  be 
vacated  and  remanded  to  the  Agency  for 
further  consideration.  Today's  direct 
final  rule  implements  the  order  of  the 
Court  by  removing  paragraphs  1  and  2 
from  Appendix  A,  and  retitling 
Appendix  A  to  be  descriptive  of  its 
revised  content. 

EPA  notes  that  although  paragraphs  1 
and  2  of  Appendix  A  are  now  vacated, 
paragraph  3  remains  effective,  though 
this  rule  revises  that  paragraph.  This 
paragraph,  which  appears  in  the  revised 
text  of  Appendix  A,  contains  EPA's 
determination  that  states  are  not 
precluded  from  regulating  the  use  of 
nonroad  engines.  On  July  12, 1996,  the 
Court  handed  down  its  decision  in  EMA 
V.  EPA.  and  held  that  EPA  had  made  a 
reasonable  interpretation  of  the  Act  in 
finding  that  the  preemption  of  state 
regulations  did  not  extend  to 
restrictions  on  the  use  of  nonroad 
engines.^  EPA,  however,  has  deleted  the 
last  two  sentences  of  paragraph  3  and 
added  a  new  sentence  consistent  with 
the  Court's  ruling  on  the  scope  of 
implied  preemption  of  state  standards, 
discussed  in  detail  in  Section  B.  below. 

B.  Scope  of  Implied  Preemption  of  State 
Standards 

Under  section  209(e)  of  the  Act  as 
amended,  EPA  was  required  to  "issue 
regulations  to  implement"  subsection 
(e),  which  addressed  the  ability  of  states 


to  adopt  emission  standards  and  other 
requirements  for  nonroad  engines  and 
vehicles.  Under  section  209(e):  (1)  All 
states  are  preempted  from  adopting 
emission  standards  and  other 
requirements  for  new  nonroad  engines 
used  in  construction  or  farm  equipment 
or  vehicles  which  are  smaller  than  175 
horsepower  and  for  new  locomotives 
and  new  engines  used  in  locomotives; 
(2)  California  may  adopt  and  enforce 
standards  and  other  requirements  for 
nonroad  engines  other  than  the 
specifically  preempted  categories  listed 
directly  above,  after  receiving 
authorization  to  do  so  from  EPA;  and  (3) 
other  states  may  adopt  California's 
nonroad  emission  standards  and  other 
requirements  after  EPA  has  authorized 
the  standards  and  other  requirements 
and  the  adopting  state  has  allowed  the 
statutorily  required  two-year  leadtime. 

On  July  20,  1994,  EPA  promulgated 
regulations  which  estabUshed  the 
process  under  which  the  Agency  would 
authorize  California  nonroad  emission 
standards  and  other  requirements 
(section  209(e)  regulations).  During  the 
rulemaking,  EPA  addressed  the  issue  of 
the  scope  of  the  Act's  preemption  on 
state  regulation  of  nonroad  engines  and 
vehicles.  Section  209(e)(2)  directs  EPA 
to  authorize,  when  all  conditions  are 
met,  California  emission  standards  for 
"any  nonroad  vehicles  or  engines  other 
than  [the  new  under  175  hp  farm  and 
construction  equipment  engines  and  the 
new  locomotive  engines]  *   *   * 
(emphasis  added)."  EPA  interpreted  the 
implied  preemption  of  state  standards 
in  section  209(e)  to  apply  only  to  new 
nonroad  engines  rather  than  any 
nonroad  engines,  which  could  include 
both  new  {md  used  engines.  In  the 
Preamble  to  these  regulations,  EPA 
stated  clearly  that  it  believed  "that  the 
requirements  of  section  209(e)(2)  apply 
only  to  new  nonroad  engines  and 
vehicles  (emphasis  added)."  * 
Accordingly,  the  regulations  required 
CaUfornia  to  seek  EPA  authorization 
only  for  "standards  and  other 
requirements  relating  to  the  control  of 
emissions  from  new  nonroad  vehicles  or 
engines  that  are  otherwise  not 
preempted." "' 

As  aiscussed  above,  petitions  to  the 
D.C.  Circuit  for  review  of  the  section 
209(e)  regulations  and  the  large  nonroad 
engine  rule  were  filed  and  consolidated 
as  EMA  V.  EPA.  In  this  litigation,  the 
petitioners  agreed  with  EPA  that  section 
209(e)(2)  implied  preemption  of  state 
regulation  of  nonroad  engines  and 
vehicles,  but  argued  that  the  preemption 
applied  to  standards  for  all  nonroad 


'EMAy.  EPA.  88  F.3d  1075.  1093-94  (D.C  Cir. 
1996). 


•59  FR  36969,  36973  (July  20.  1994). 
'40  CFR  86.1604(a)  (July  1,  1996). 


;mi 
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sources,  both  new  and  non-new, 
because  the  statute  did  not  include  the 
word  "new"  in  specifying  what  nonroad 
vehicles  and  engines  for  which 
California  and  other  states  could 
promulgate  standards,*  and  for  other 
reasons.  In  its  opinion  in  this  case 
handed  down  July  12,  1996,  the  Court 
agreed  with  the  petitioners  on  this 
particular  point,  and  granted  the  EMA 
petition  "insofar  as  they  challenge  the 
limitation  of  the  implied  section 
209(e)(2)  preemption  to  new  nonroad 
sources."  ' 

Today's  direct  final  rule  implements 
the  opinion  of  the  Court  regarding  the 
scope  of  preemption  of  section  209(e)(2) 
by  amending  the  language  of  the 
implementing  regulations  to  reflect  that 
California  must  request  authorization 
for  its  emission  standards  and  other 
related  requirements  for  all  nonroad 
vehicles  and  engines. 'o  EPA  has  also 
deleted  the  final  two  sentences  of 
Appendix  A,  dealing  with  the  ability  of 
states  to  require  retrofit  technologies,  as 
the  language  as  currently  written  is 
inconsistent  with  the  opinion  of  the 
Court,  and  added  a  sentence  which 
reflects  the  Court's  holding  by  noting 
that  states  may  adopt  only  those  retrofit 
requirements  for  nonroad  engines 
identical  to  California  requirements 
which  have  been  authorized  by  EPA 
under  section  209  of  the  Act.  EPA  has 
also  modified  the  language  of  Appendix 
A  to  state  more  simply  and  clearly  that 
state  regiilation  of  the  use  and  operation 
of  nonroad  engines  can  occur  when  the 
engines  are  no  longer  new. 

C.  Public  Participation  and  Effective 
Date 

EPA  is  publishing  this  rule  without 
prior  proposal  because  EPA  views  these 
amendments  as  noncontroversial  and 
anticipates  no  adverse  comments. 
However,  in  the  event  that  adverse  or 
critical  comments  are  filed,  EPA  has 
prepared  a  Notice  of  Proposed 
Rulemaking  (NPRM)  proposing  the  same 
amendments.  This  NPRM  is  contained 
in  a  separate  document  in  this  Federal 
Register  publication.  The  direct  final 


•Section  209(e)(2)(A)  states  "(Dn  the  case  of  any 
nonroad  vehicles  or  engines  other  than  those 
referred  to  in  subparagraph  (A)  or  (B)  of  paragraph 
(1). 

''EMA  V.  EPA.  88  F.3d  at  1094. 

'"EPA  has  also  amended  the  text  of  the 
implementing  regulations  in  appropriate  places  by 
changing  "states"  to  "states  and  any  political 
subdivision  thereof  to  raaice  this  language  fully 
consistent  with  the  applicable  language  of  section 
209(e)  of  the  Act.  Additionally.  EPA  has  revised  the 
Title  of  Part  85  to  reflect  that  this  Part  contains 
regulations  covering  both  onroad  vehicles  and 
engines  and  nonroad  vehicles  and  engines.  These 
amendments  were  not  directed  by  the  Court,  but  are 
being  done  as  part  of  today's  direct  final  rule  for 
editorial  efficiency. 


action  will  be  effective  March  2, 1998 
unless  adverse  or  critical  comments  are 
received  by  January  29, 1998.  If  EPA 
receives  adverse  or  critical  comments  on 
the  revisions  discussed  in  this  section, 
the  revisions  receiving  adverse 
comment  will  be  withdrawn  before  the 
effective  date.  In  case  of  the  withdrawal 
of  all  or  part  of  this  action,  the 
withdrawal  will  be  announced  by  a 
subsequent  Federal  Register  document. 
All  public  comments  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  accompanying  proposed 
rule.  EPA  will  not  implement  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
rule  should  do  so  at  this  time.  If  no 
adverse  comments  are  received,  the 
public  is  advised  that  the  rule  will  be 
effective  March  2,  1998. 

EPA  is  continuing  to  review  its  policy 
concerns  and  options  regarding  the  date 
of  preemption  for  the  nonroad  engine 
rules.  EPA  may  in  the  future  determine 
that  it  is  appropriate  to  issue  a  new 
interpretation  to  address  this  issue. 

IV.  Administrative  Requirements 

A.  Administrative  Designation 

Under  Executive  Order  12866  (58  PR 
51735  (October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely  affect 
in  a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  local,  or  tril>al  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken  or 
planned  by  another  agency; 

(3)  Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or, 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  the 
Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
0MB  review. 

B.  Reporting  and  Recordkeeping 
Requirements 

This  rule  does  not  change  the 
information  collection  requirements 
submitted  to  and  approved  by  0MB  in 
association  with  the  large  nonroad 


engine  final  rulemaking  (59  FR  31306, 
June  17.  1994). 

C.  Regulatory  Flexibility 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  This  rule  will  not  have 
a  significant  adverse  economic  impact 
on  a  substantial  number  of  small 
businesses.  The  only  revisions  EPA  is 
making  in  this  final  rule  are  pursuant  to 
the  decision  of  the  Court.  These  changes 
are  directed  at  state  and  local 
governments  and  are  expected  to  affect 
few,  if  any,  existing  or  future  local  or 
state  regulations. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  this  rule 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector. 

List  of  Subjects 

40  CFR  Part  85 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Federal 
preemption.  Motor  vehicle  pollution, 
Nonroad  engine  and  vehicle  pollution, 
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Reporting  and  ret:ordi^.eeping 
requirements.  State  controls. 

40  CFR  Part  89 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Confidential 
business  information,  Imports. 
Incorporation  by  reference.  Labeling, 
Nonroad  source  pollution,  Reporting 
and  recordkeeping  requirements. 

Dated:  December  17, 1997. 
Carol  M .  Browner, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  parts  85  and  89  of  title  40  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  85— CONTROL  OF  AIR 
POLLUTION  FROM  MOBILE  SOURCES 

1.  The  heading  for  part  85  is  revised 
to  read  as  set  forth  above. 

SuDca^  0 — Preemption  of  State 
Stanoa'ds  and  Waiver  Procedures  for 
Nc"'C)ad  Engines  and  Nonroad 


Ve 


'es 


Z.  rtie  authority  citation  for  part  85  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  7521.  7522,  7524, 
7525.  7541,  7542,  7543,  7547.  and  7601(a). 

3.  Section  85.1603  is  amended  by 
revising  paragraphs  (b),  (c)  and  (d)  to 
read  as  follows: 

§  85.1603    Application  of  definitions;  scope 
of  preemption. 

***** 

(b)  States  and  any  political 
subdivisions  thereof  are  preempted  from 
adopting  or  enforcing  standards  or  other 
requirements  from  new  engines  smaller 
than  175  horsepower,  that  are  primarily 
used  in  farm  or  construction  equipment 
or  vehicles,  as  defined  in  this  subpart. 

(c)  States  and  any  political 
subdivisions  thereof  are  preempted  fttjm 
adopting  or  enforcing  standards  or  other 
requirements  relating  to  the  control  of 
emissions  from  new  locomotives  or  new 
engines  used  in  locomotives. 

(d)  No  state  or  any  political 
subdivisions  thereof  shall  enforce  any 
standards  or  other  requirements  relating 
to  the  control  of  emissions  from 
nonroad  engines  or  vehicles  except  as 
provided  for  in  this  subpart. 

4.  Section  85.1604  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  85.1604    Procedures  for  California 
nonroad  authorization  requests. 

(a)  California  shall  request 
authorization  to  enforce  its  adopted 
standards  and  other  requirements 
relating  to  the  control  of  emissions  from 


nonroad  vehicles  or  engines  that  are 
otherwise  not  preempted  by 
§  85.1603(b)  or  §  85.1603(c)  from  the 
Administrator  of  EPA  and  provide  the 
record  on  which  the  state  rulemaking 
was  based. 


5.  Section  85.1606  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  35. 1 606    Adoption  of  California  standards 
by  other  states. 

Any  state  other  than  California  which 
has  plan  provisions  approved  under 
Part  D  of  Title  I  of  the  Clean  Air  Act  may 
adopt  and  enforce  emission  standards 
for  any  period,  for  nonroad  vehicles  and 
engines  subject  to  the  following 
requirements: 


PART  89— CONTROL  OF  EMISSIONS 
FROM  NEW  AND  IN-USE  NONROAD 
ENGINES 

1.  The  authority  citation  for  part  89 
continues  to  read  as  follows: 

Authority:  Sections  202,  203,  204,  205, 
206,  207,  208,  209.  213,  215,  216,  and  301(a) 
of  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7521,  7522,  7523,  7524,  7525,  7541,  7542, 
7543,  7547.  7549.  7550,  and  7601(a)). 

2.  Appendix  A  to  Subpart  A  is  revised 
including  the  appendix  heading  to  read 
as  follows: 

Appendix  A  to  Subpart  A — State 
Regulation  of  Nonroad  Internal 
Combustion  Engines 

This  appendix  sets  forth  the  Environmental 
Protection  Agency's  (EPA's)  interpretation  of 
the  Clean  Air  Act  regarding  the  authority  of 
states  to  regulate  the  use  and  operation  of 
nonroad  engines. 

EPA  believes  that  states  are  not  precluded 
under  section  209  from  regulating  the  use 
and  operation  of  nonroad  engines,  such  as 
regulations  on  hours  of  usage,  daily  mass 
emission  limits,  or  sulfur  limits  on  fuel;  nor 
are  permits  regulating  such  operations 
precluded,  once  the  engine  is  no  longer  new. 
EPA  believes  that  states  are  precluded  from 
requiring  retrofitting  of  used  nonroad  engines 
except  that  states  are  permitted  to  adopt  and 
enforce  any  such  retrofitting  requirements 
identical  to  California  requirements  which 
have  been  authorized  by  EPA  under  section 
209oftheClean  Air  Act. 

(FR  Doc.  97-33769  Filed  12-29-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  260 
[FRL  5942-5] 

Withdrawal  of  Direct  Final  Rule  for 
project  XL  Site-Specific  Rulemaking 

'Molex,  Inc.,  7?C  K  -qn.r-i  qnad 
Facility,  Lincoln,  .NL 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Due  to  adverse  comment,  EPA 
is  withdrawing  the  direct  final  rule  for 
the  Project  XL  Site-Specific  Rulemaking 
for  Molex,  Inc.,  700  Kingbird  Road 
Facility.  Lincoln.  NE.  EPA  published 
the  direct  final  rule  on  November  3, 
1997  at  62  FR  59287-59290.  As  stated 
in  the  Federal  Register  document,  if 
adverse  or  critical  comments  were 
received  by  December  3,  1997  the 
effective  date  would  be  delayed  and 
notice  would  be  published  in  the 
Federal  Register.  EPA  subsequently 
received  adverse  comments  on  that 
direct  final  rule. 

EPA  will  address  the  comments 
received  in  the  companion  proposal 
which  was  published  in  the  November 
3,  1997  Federal  Register  at  62  FR 
59332-59334.  EPA  will  not  institute  a 
second  comment  period. 
DATES:  The  direct  final  rule  published  at 
62  FR  59287-59290  is  withdrawn  as  of 
December  30,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Doyle,  U.S.  Environmental 
Protection  Agency,  Region  VII,  Air, 
RCRA  &  Toxics  Division,  726  Minnesota 
Avenue,  Kansas  City,  KS  66101,  (913) 
551-7667. 

List  of  Subjects  in  40  CFR  Part  260 

Environmental  protection.  Hazardous 
waste.  Treatment  storage  and  disposal 
facility.  Waste  determination. 

Dated:  December  19, 1997. 
Carol  M.  Browner, 

Administrator. 

[FR  Doc.  97-33967  Filed  12-29-97;  8:45  ami 

BILUNQ  CODE  8660-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-5941-3) 

National  Oil  and  h.jzadous 
Sut>8tances  Pollution  Contingency 
Plan;  National  Priorities  List  Update 

agency:  Environmental  Protection 
Agency. 


IMI 


F>df'rn!    Rp 
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ACTION:  Notice  of  deletion  of  the  Cleve 
Reber  Superfund  Site  from  the  National 
Priorities  List  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  6  announces  the 
deletion  of  the  Cleve  Reber  Soperfund 
Site  (the  "Site")  located  in  Ascension 
Parish,  Louisiana  from  the  National 
Priorities  List  (NPL).  The  {>JPL, 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  is  codified  at 
Appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  Part 
300.  With  the  concurrence  of  the  State 
of  Louisiana  through  the  Louisiana 
Department  of  Environmental  Quality 
(LDEQj,  EPA  has  determined  that 
responsible  parties  have  implemented 
all  appropriate  response  actions 
required  at  the  Site  (neither  the 
CERCLA-required  five-year  reviews,  nor 
operation  and  maintenance  of  the 
constructed  remedy  is  considered 
further  response  action  for  these 
purposes),  that  all  appropriate 
Hazardous  Substance  Response  Trust 
Fund  ("Fund")  financed  response 
actions  under  CERCLA  have  been 
implemented,  and  that  no  further 
response  action  by  responsible  parties  is 
appropriate.  Moreover,  EPA,  with  State 
of  Louisiana  concurrence  through  the 
LDEQ,  has  determined  that  Site 
investigations  show  that  the  Site  now 
poses  no  significant  threat  to  public 
health  or  the  environment; 
consequently,  pursuant  to  CERCLA 
Section  105,  and  40  CFR  300.425(e),  the 
Site  is  hereby  deleted  from  the  NPL. 
EFFECTIVE  date:  December  30, 1997. 
ADDRESSES:  Information  on  the  Site  is 
available  at  the  local  information 
repository  located  at:  Ascension  Parish 
Public  Library,  500  Mississippi  Street, 
Donaldsonville,  Louisiana  70346. 
Requests  for  comprehensive  copies  of 
documents  should  be  directed  formally 
to  the  Regional  Superfund  Management 
Branch,  care  of  Steve  Wyman,  (214) 
665-2792,  United  States  Environmental 
Protection  Agency,  Region  6,  Mail  Code: 
6SF-P0,  1445  Ross  Avenue,  Dallas. 
Texas  75202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  A.  Ziegler,  Remedial  Project 
Manager.  (214)  665-2178,  United  States 
Environmental  Protection  Agency, 
Region  6.  Mail  Code:  6SF-LP,  1445  Ross 
Avenue,  Dallas,  Texas  75202. 
SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Cleve  Reber 
Superfund  Site  located  near  Sorrento  in 
Ascension  Parish,  Louisiana.  A  Notice 
of  Intent  ^p  Delete  for  the  Site  was 


published  October  9,  1997  (62  FR 
52674).  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
November  10,  1997.  EPA  received  no 
comments  and  therefore  no 
Responsiveness  Summary  was  prepared. 
The  EPA  identifies  sites  whicn  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Fund-financed  remedial 
actions.  Section  300.425(e)(3)  of  the 
NCP,  40  CFR  300.425(e)(3),  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  EPA  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  December  8,  1997. 

Lynda  F.  Carroll, 

Acting  Deputy  Regional  Administrator 
(BHA-D).  U.S.  EPA  Region  6. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  300  is  amended 
as  follows: 


^AR"'  30( 


;amended] 


1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757.  3  CFR, 
1991  Comp..  p.  351;  E.O.  12580.  52  FR  2923, 
3CFR.  1987Comp..p.  193. 

Appenc  J  B     ^Amenaed] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  site  for 
Cleve  Reber,  Sorrento,  Louisiana. 

[FR  Doc.  97-33742  Filed  12-29-97;  8:45  am) 

BILLING  CODE  6560-60-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CF.R  Pan  65 
[Docket  No.  FEMA-72321 

Changes  "",  Ciooc  E;evation 
Determnations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 


SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  in  effect 
prior  to  this  determination  for  each 
listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  for  Mitigation 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  H.  Sharrocks,  Jr.,  Chief, 
Hazard  Identification  Branch.  Mitigation 
Directorate.  500  C  Street  SW.. 
Washington,  DC  20472.  (202)  646-2796. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
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required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 


Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  signiHcant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federahsm  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 


List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PAHT  5,5— rAMENDEDi 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq., 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp  .  p.  376. 

§65.4     [Ar-.endec!. 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  names  of 

newspaper  where  notice 

was  published 

Chief  executive  officer  of  community 

Effective  date  of 
modifk:atk}n 

Community 
No. 

Anzona:  Maricopa  .. 

Town  of  Cave 

November  5,  1997,  No- 

The Honorable  Thomas  Augherton, 

October  20.  1997 

040136 

Creek. 

vember  12.  1997,  Foot- 
hills Sentinel. 

Mayor,    Town    of    Cave    Creek. 
37622   North   Cave   Creek   Road. 
Cave  Creek.  Arizona  85331. 

Arizona:  Maricopa  .. 

City  of  El  Mirage. 

November  5,  1997,  No- 
vember 12.  1997,  Daily 
News-Sun. 

The     Honorable     Maggie     Reese, 
Mayor.  City  of  El  Mirage,  P.O.  Box 
26,  El  Mirage.  Arizona  85335. 

October  20,  1997 

040041 

Arizona:  Maricopa  .. 

Unincorporated 

Novembers,  1997,  No- 

The Honorable  Don  Stapley,  Chair- 

October 20,  1997 

040037 

Areas. 

vember  12,  1997,  Daily 
News-Sun. 

person,  Maricopa  County  Board  of 
Supervisors,   301    West  Jefferson 
Street,  Phoenix,  Arizona  85003. 

Arizona:  Maricopa  .. 

City  of  Surprise.  .. 

Novemt>er  5,  1997,  No- 
vember 12.  1997.  Daily 
News-Sun. 

The  Honorable  Joan  Schafer,  Mayor, 
City  of  Surprise,  12425  West  Bell 
Road,  Suite  D-100,  Surprise,  Ari- 
zona 85374. 

October  20,  1997 

040053 

Arizona:  Pima. 

City  of  Tucson. 

October  21.  1997.  Octo- 
ber 28.  1997.  The  Ari- 
zona Daily  Star. 

The  HonoratJie  George  Miller,  Mayor, 
City  of  Tucson,  P.O.  Box  27210, 
Tucson,  Arizona  85726. 

October  1.  1997. 

040076 

Arizona:  Maricopa  .. 

Town  of 

October  21.  1997.  Octo- 

The Honorable  Dallas  Gant.  Mayor, 

October  1.  1997. 

040056 

Wlckentxjrg. 

ber  28,  1997,  The  Ari- 
zona Republic. 

Town  of  Wickenburg.   155  North 
Tegner        Street.        Suite        A, 
Wickenburg,  Arizona  85390. 

i' 

Arizona:  Maricopa  .. 

Town  of 

October  22.  1997.  Octo- 

The Honorable  Dallas  Gant.  Mayor, 

September  26, 

040056 

WickentHjrg. 

ber  29,  1997, 
Wickenburg  Sun. 

Town   of  Wickenburg.    155  North 
Tegner        Street,        Suite        A. 
Wickenburg.  Arizona  85390. 

1997. 

California:  Alameda 

City  of  Livermore. 

September  10.  1997, 
September  17.  1997, 
The  Independent. 

The  Honorable  Cathie  Brown.  Mayor. 
City    of    Livermore.    1052    South 
Livermore     Avenilfe,      Livennore, 
California  94550. 

August  14.  1997. 

060008 

California:  Riverside 

City  of  Murrieta.  ... 

October  9,  1997,  October 

The  Honorable  Gary  Smith,  Mayor, 

September  11, 

060751 

16,  1997.  The  Califor- 

City  of  Murrieta.  26442  Beckman 

1997. 

nian. 

Court,  Munieta.  Califomia  92562.. 

California:  San 

City  of  Poway. 

October  16.  1997,  Octo- 

The    Honorable     Don     Higginson. 

January  22, 1998 

060702 

Diego. 

ber  23,  1997,  Poway 
News  Chieftain. 

Mayor.  City  of  Poway,  13325  Civic 
Center    Drive,    Poway,    Califomia 
92064. 

California:  Sutta 

Unincorporated 

October  17.  1997.  Octo- 

The    Honorable     Naomi     Schwartz. 

September  15, 

060331 

Bart>ara. 

Areas. 

ber  24,  1997,  Santa 
Bartjara  News-Press. 

Chairperson.  Santa  Barbara  Coun- 
ty Board  of  Supervisors,  105  East 
Anapamu  Street,   Santa  Bartara, 
Calrtomia  93101. 

1997. 

JMI 


1 edera 
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State  and  cxjunty 


Colorado:  Adams, 
Boulder,  and  Jef- 
ferson. 

Colorado:  El  Paso  . 


Colorado:  B  Paso 


Colorado:  bouglas 


II 


Colorado:  Larimer 


Colorado:  Moulder 


Colorado:  Adams, 
Boulder,  and  Jef- 
ferson. 


Idaho:  Canyon 


Idaho:  Canyon 

li 

Kansas:  Johnson  .. 

I 

!! 

Missouri:  St.  Louis  . 

II 
Missouri:  St  Louis  . 


1 


New  Mexico: 
Bernalillo. 


New  Mexicq; 
Bemalillo. 


New  Mexico: 
Bemalillo. 


New  Mexico: 
Bernalillo 


Location 


Colorado:  Larimer  .. 


City  of  Broomfield 


City  of  Colorado 
Springs. 


City  of  Colorado 
Springs. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Longmont 


City  of  Loveland  .. 


City  of  West- 
minster. 


Unincorporated 
Areas. 


City  of  Nampa 


City  of  Overiand 
Parle. 


City  of  Chester- 
field. 


City  of  Wildwood 


City  of  Albuquer- 
que. 


City  of  Albuquer- 
que. 


City  of  Altwquer- 
que. 


City  of  Albuquer- 
que. 


Dates  and  names  of 

newspaper  where  notice 

was  published 


September  25,  1997.  Oc- 
tober 2,  1997,  Broom- 
field  Enterprise  Sentinel. 

September  24,  1997,  Oc- 
tober 1,  1997,  Gazette 
Telegraph. 


November  7,  1997,  No- 
vember 14,  1997,  Ga- 
zette Telegraph. 


October  1,  1997,  October 
8,  1997,  Douglas  Coun- 
ty News  Press. 


October  3,  1997,  October 
10,  1997,  Loveland 
Dally  Reporter-Herald. 

October  24,  1997,  Octo- 
ber 31,  1997,  Daily 
Times — Call. 

October  3,  1997,  October 
10,  1997,  Loveland 
Daily  Reporter — Herald. 

September  25,  1997,  Oc- 
tober 2,  1997,  Broom- 
field  Enterprise  SentineL 

September  11,  1997, 
September  18,  1997, 
Idaho  Press — Tribune. 


September  11,  1997, 
September  18,  1997, 
Idaho  Press — Tribune. 

October  21,  1997,  Octo- 
ber 28,  1997,  77je 
Legal  Record. 

October  1,  1997.  October 
8,  1997,  Press  Journal 
and  Chesterfield  Jour- 
nal. 

October  1,  1997,  October 

8,  1997,  Press  Journal 
and  Chesterfield  Jour- 
nal 

September  26,  1997,  Oc- 
tober 3,  1997,  The  Al- 
buquerque Journal. 

October  2,  1997,  October 

9,  1997,  The  Albuquer- 
que Journal. 

October  7,  1997,  October 
14,  1997,  The  Albu- 
querque Journal. 

October  24,  1997,  Octo- 
ber 31,  1997,  The  Albu- 
querque Journal. 


Chief  executive  officer  of  community 


The  Honorable  Bill  Berens,  Mayor, 
City        of        Broomfield,        One 
Descombes     Drive,      Broomfield, 
Colorado  80038-1415. 
The        Honorable        Mary        Lou 
Makepeace,  Mayor,  City  of  Colo- 
rado Springs,  P.O.  Box  1575,  Col- 
orado Springs,  Colorado  80901- 
1575.. 
The        Honorable        Mary        Lou 
Makepeace,  Mayor,  City  of  Colo- 
rado Spnngs,  P.O.  Box  1575,  Col- 
orado Springs,   Colorado  80901- 
1575. 
The     Honorable     Michael     Cooke, 
Chairman,  Douglas  County  Board 
of     Commissioners,     101     Third 
Street,     Castle     Rock,     Colorado 
80104. 
The  Honorable  Jim   Disney,  Chair- 
man,   Larimer    County    Board    of 
Commissioners.    P.O.    Box    1190, 
Fort  Collins,  Colorado  80522. 
The     Honorable     Leona     Stoecker, 
Mayor,    City    of    Longmont,    350 
Kimbark  Street,  Longmont,  Coto- 
rado  80501. 
The     Honorable     Treva     Edwards, 
Mayor,  City  of  Loveland,  500  East 
Third  Street,   Loveland,   Colorado 
80537. 
The    Honorat>le    Nancy    M.     Heil, 
Mayor,  City  of  Westminster,  4800 
West  92nd  Avenue,  Westminster, 
Colorado  80030. 
The  Honorable  Ahe\  Vasquez,  Chair- 
person, Canyon  County  Commis- 
sioners,   Canyon    County    Court- 
house,     1115      Albany      Street, 
Caldwell,  Idaho  83605. 
The    Honorable    Winston    Goering, 
Mayor,  City  of  Nampa,  411  Third 
Street  South,  Nampa,  Idaho  83651. 
The  Honorable  Ed  Eilert,  Mayor,  City 
of  Overiand  parte,  City  Hall,  8500 
Santa   Fe   Drive,   Overiand   Park, 
Kansas  66212. 
The   Honorable  Nancy  Greenwood, 
Mayor,   City   of   Chesterfield,   922 
Roosevelt   Partway,   ChesterfieW, 
Missouri  63107-2080. 
The    Honorable    R.W.    Marcantano, 
Mayor,   City  of  Wildv«xxl,    16962 
Manchester  Road,  Wildwood,  Mis- 
soun  63040. 
The    Honorable   Martin   J.   Chavez, 
Mayor,  City  of  Albuquerque,  P.O. 
Box  1293,  Albuquerque,  New  Mex- 
ico 87103-1293. 
The   Honorable   Martin   J.   Chavez, 
Mayor,  City  of  Albuquerque,  P.O. 
Box  1293,  Albuquerque,  New  Mex- 
ico 87103-1293. 
The   Honorable   Martin   J.   Chavez, 
Mayor,  City  of  Albuquerque,  P.O. 
Box  1293,  Albuquerque,  New  Mex- 
ico 8710^-1293. 
The   Honorable   Martin   J.    Chavez, 
Mayor,  City  of  Albuquerque,  P.O. 
Box  1293,  Albuquerque,  New  Mex- 
ico 87103-1293. 


Effective  date  of 
modification 


September  5, 
1997. 


August  20,  1997 


October  9,  1997 


August  27,  1997 


September  8, 
1997. 


September  24, 
1997. 


September  8, 
1997. 


September  5, 
1997. 


August  26,  1997 


Community 
No. 


085073 


080060 


080060 


080049 


080101 


080027 


080103 


080008 


160208 


August  26,  1997  .. 

160038 

September  25, 
1997. 

200174 

January  6,  1998  .. 

290896 

January  6,  1998  .. 

290922 

September  5, 
1997. 

350002 

September  10, 
1997. 

350002 

September  15, 
1997. 

350002 

September  25, 
1997. 

350002 
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State  and  county 

Location 

Dates  and  names  of 

newspaper  where  notice 

was  published 

Chief  executive  officer  of  community 

Effective  date  of 
modificatbn 

Community 
No. 

New  Mexico: 

City  of  Albuquer- 

November 4,  1997,  No- 

The  Honorable   Martin   J.   Chavez, 

October  3,  1997  .. 

350002 

Bernalillo. 

que. 

vember  11,  1997,  The 
Albuquerque  Journal. 

Mayor.  City  of  Albuquerque,  P.O. 
Box  1293.  Albuquerque.  New  Mex- 
ico 87103-1293. 

New  Mexico: 

Unincorporated 

September  26,  1997,  Oc- 

The   Honorable    Tom     Rutherlord. 

September  5, 

350001 

Bernalillo. 

Areas. 

tober  3.  1997,  The  Al- 
buquerque Journal. 

Chainnan,  Bemalilto  County  Board 
of  Commissioners.  2400  Broadway 
Southeast.      Albuquerque,      New 
Mexico  87102. 

1997. 

Oregon:  Coos 

City  of  Bandon  .... 

October  1.  1997,  October 

The     Honorable    Judy     Densmore, 

September  5, 

410043 

8,  1997,  Bandon  West- 

Mayor,  City  of  Bandon,  P.O.  Box 

1997. 

em  World. 

67,  Bandon.  Oregon  97411. 

Oreoon:  Lane  

Unincorporated 

October  1,  1997,  October 

The   Honorable   Cindy   Weeldreyer. 

August  29,  1997  .. 

415591 

Areas. 

8,  1997,  The  Register- 
Guard. 

Chairman.  Lane  County,  Board  of 
Commissioners.    125   East   Eighth 
Avenue,  Eugene.  Oregon  97401. 

Texa.s:  Johnson 

City  of  Burleson  ... 

November  5,  1997,  No- 
vember 12,  1997. 
Burleson  Star. 

The  Honorable  Rick  Roper,  Mayor, 
City  of   Burleson,   City   Hall.    141 
West    Renfro.    Burleson.    Texas 
76028. 

October  16,  1997 

485459 

Texas:  Williamson  .. 

City  of  Cedar  Park 

September  10.  1997. 
September  17,  1997. 
Hill  Country  News. 

The    Honorable    Dorothy    Duckett, 
Mayor.  City  of  Cedar  Park,  City 
Hall,   600   North    Bell   Boulevard, 
Cedar  Park,  Texas  78613. 

August  18,  1997  .. 

481282 

Texas:  Dallas  

City  of  DeSoto 

October  2.  1997.  October 

The     Honorable     Richard     Rozier, 

September  11, 

480172 

9.  1997,  Best  South- 

Mayor, City  of  DeSoto,  211   East 

1997. 

west  Focus. 

Pleasant     Run     Road,     DeSoto, 
Texas  75115. 

Texas:  Collin  

City  of  Frisco  

September  19,  1997. 

The  Honorable  Kathy  Seei,  Mayor, 

September  3, 

480134 

September  26.  1997. 

City  of  Frisco.  City  Hall,  P.O.  Box 

1997. 

Fnsco  Enterprise. 

1100,  Fasm,  Texas  75034. 

Texas:  Collin  

City  of  Frisco  

October  24.  1997.  Octo- 

The Hofiorable  Kathy  Seei,  Mayor, 

September  25. 

480134 

ber  31.  1997,  Frisco 

City  of  Frisco,  City  Hall,  P.O.  Box 

1997. 

Enterprise. 

1100,  Frisco.  Texas  75034. 

Texas:  Hams 

Unincorporated 

October  23,  1997,  Octo- 

The Honorable  Robert  Eckels.  Harris 

September  19, 

480287 

Areas. 

ber  30,  1997.  Houston 
Chronide. 

County     Judge.     1001      Preston 
Street,  Suite  911.  Houston.  Texas 
77002. 

1997. 

- 

Texas:  Harris 

Unincorporated 

October  24,  1997,  Octo- 

The Honorable  Robert  Eckels,  Harris 

October  9. 1997  .. 

480287 

Areas. 

ber  31,  1997,  Houston 
Chronicle. 

County     Judge,     1001      Preston 
Street,  Suite  911,  Houston,  Texas 
77002. 

Texas:  Tarrant 

City  of  Hurst  

October  1,  1997.  October 

The  Honorable  Bill  Souder,  Mayor. 

September  8, 

480601 

8,  1997,  Dallas  Morning 

City  of  Hurst.  1505  Precinct  Line 

1997. 

News. 

Road,  Hurst,  Texas  76054. 

Texas:  Johnson 

Unincorporated 

November  5,  1997,  No- 

The Honorable  Roger  Harmon,  John- 

October 16,  1997 

480879 

Areas. 

vember  12.  1997. 
Burleson  Star. 

son  County  Judge,  Johnson  Coun- 
ty Courthouse,  No.  2  Main  Street, 
Cleburne,  Texas  76031. 

Texas:  WiMiamson  .. 

City  of  Leander  .... 

October  1.  1997.  October 

The     Honorable     Chartes     Eaton, 

September  3, 

481536 

8,  :997,  Austin  Amer- 

Mayor, City  of  Leander,  P.O.  Box 

1997. 

ican-Statesman. 

319,  Leander,  Texas  78646-0319. 

Texas:  Montgomery 

Unincorporated 

October  22.  1997,  Octo- 

The Honorable  Alan  B.  Sadler,  Mont- 

September 26, 

480483 

Areas. 

ber  29.  1997,  Wood- 
lands Sun. 

gomery  County  Judge.  301  North 
Thompson     Street.     Suite     210, 
Conroe,  Texas  77301. 

1997. 

Texas:  Montgomery 

City  of  Oak  Ridge 

October  22,  1997.  Octo- 

The Honorable  Gary  North,  Mayor, 

September  26, 

481560 

North. 

ber  29,  1997.  Wood-, 
lands  Sun. 

City  of  Oak  Ridge  North,  27326 
Robinson      Road,      Suite      115, 
Conroe,  Texas  77385. 

1997. 

Texas:  Collin  and 

City  of  Piano 

September  17.  1997. 

The    Honorable    John    Longstreet, 

September  3, 

480140 

Dallas. 

September  24,  1997. 
Piano  Star  Courier 

Mayor,   City  of  Piano,   P.O.   Box 
860358.  Piano,  Texas  75086-0358. 

1997. 

Texas:  Collin  

City  of  Piano 

October  22,  1997,  Octo- 

The   Honorable    John    Longstreet, 

September  19, 

480140 

ber  29,  1997,  Piano 

Mayor,   City  of  Piano,   P.O.   Box 

1997. 

Star  Courier. 

860358.  Piano,  Texas  75086-0358. 

Texas:  Collin  and 

City  of  Richardson 

September  17.  1997. 

The  Honorable  Gary  Slagel.  Mayor, 

September  3, 

480184 

Dallas. 

September  24.  1997. 
Piano  Star  Courier 

City    of    Richardson,    P.O.    Box 
830309.        Richardson,       Texas 
75083-0309. 

1997. 

JMI 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 
Dated:  December  18, 1997. 
Michael  J.  Armstrong, 
Associate  Director  for  Mitigation. 
(FR  Doc.  97-33933  Filed  12-29-97;  8:45  am] 
BILUNG  CODE  S71»-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

.-.4  CFR  P;}i  6.5 

Cnanges  n  Piooa  E-'evatior- 
Determinations 

agency:  i-ederal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
in  effect  for  each  listed  community  prior 
to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  H.  Sharrocks.  Jr.,  Chief, 
Hazard  Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington.  DC  20472,  (202)  646-2796. 
SUPPLEMFNTAOV  ^NPORMA'ION:  The 

Federal  iimergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Associate  Director  has 


resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  cnanges  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Enviroiunental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 


10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(0  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Flan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Arizona:  Mohave 
(FEMA  Docket 
No.  7224). 

Califomia: 
Riverside 
(FEMA  Dock- 
et No.  7224). 


Location 


City  of  Bullhead 
City. 


City  of  Banning 


Dates  and  name  of  news- 
paper where  notice  was 
published 


June  17,  1997,  June  24, 
1997,  Mohave  Valley 
Daily  News. 


June  20,  1997,  June  27, 
1997,  The  Record-Ga- 
zette. 


Chief  executive  offkrer  of  community 


The  Honorable  Nomi  Hicks,  Mayor, 
City  of  Bullhead  City,  1255  Marina 
Boulevard,  Bullhead  City,  Anzona 
86442. 

The  Honorable  Gary  Reynolds, 
Mayor,  City  of  Banning,  P.O.  Box 
998,  Banning,  Califomia  92220. 


Effective  date  of 
modificatksn 


June  5,  1997 


June  5,  1997 


Community 
No. 


040125 


060246 
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State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No. 

Marin  (FEMA 

CityofNovato  

July  1,  1997,  Julys. 

The  Honorable.  Pat  EWund.  Mayor. 

June  13,  1997  

060178 

Docket  No. 

1997,  Marin  Independ- 

City of  Novate,  900  Sherman  Ave- 

7224). 

ent  Journal. 

nue.  Novate,  California  94945. 

Sonoma  (FEMA 

City  of  Petaluma  .. 

June  17.  1997.  June  24. 

The    Honorable    Patricia    Hilligoss, 

June  2,  1997  

060379 

Docket  No. 

1997.  Argus  Courier. 

Mayor,  City  of  Petaluma.  P.O.  Box 

7224). 

61.  Petaluma.  Cahfomia  94953. 

Santa  Clara 

City  of  San  Jose  .. 

July  1,  1997.  Julys. 

The     HoTKHable    Susan     Hammer. 

June  12,  1997  

060349 

(FEMA  Dock- 

1997. San  Jose  Mer- 

Mayor.   City   of   San   Jose,   SOI 

et  No.  7224). 

cury  Nevvs. 

North  First  Street,  Room  600.  San 
Jose.  California  951 10. 

North  Dakota: 

Dunn  (FEMA 

City  of  Halliday  .... 

June  20.  1997.  June  27. 

The     HorKwable     Leo     Lesmeister. 

June  9,  1997  

380029 

Docket  No. 

1997.  Dunn  County 

Mayor.  City  of  Halliday,  P.O.  Box 

7224). 

Herald 

438.  Hallklay.  North  Dakota  58642. 

Dunn  (FEMA 

Unincorporated 

June  20.  1997.  June  27. 

The  Honorable  Onis   Bang.   Chair- 

June 9,  1997  

380026 

Docket  No. 

Areas. 

1997.  Dunn  County 

man,  Dunn  County  Board  of  Com- 

7224). 

Herald. 

missk)ners,  Dunn  County  Auditor's 
Office,    P.O.   Box    105,   Manning, 
North  Dakota  58642. 

Oklahoma: 

Oklahoma 

City  of  Edmond  ... 

June  12,  1997.  June  19. 

The  Honorable  Bob  Rudkin,  Mayor, 

May  28,  1997  

400252 

(FEMA  Dock- 

1997, Edmond  Evening 

City  of  Edmond,  P.O.  Box  2970, 

et  No.  7224). 

Sun. 

Edmond.  Oklahoma  73083. 

Tulsa  (FEMA 

City  of  Tulsa  

June  17,  1997,  June  24, 

The  Honorable  M.   Susan  Savage, 

May  23.  1997  

405381 

Docket  No. 

1997,  Tulsa  Wortd 

Mayor.   City   of  Tulsa.  200  Civic 

7224). 

Center,  Tulsa,  Oklahoma  74103. 

Texas: 

DaHas  (FEMA 

City  of  Carrollton 

June  20.  1997,  June  i27. 

The     Honorable    Milbum     Gravley. 

June  4.  1997  

480167 

Docket  No. 

1997.  Metrocrest  News. 

Mayor.  City  of  Canollton,  P.O.  Box 

7224). 

110535,  Carrollton.  Texas  75011- 
0535. 

Tanrant  (FEMA 

City  of  Grapevine 

June  19.  1997,  June  26, 

The    Honorable    William    D.    Tate. 

June  4.  1997  

480598 

Docket  No. 

199i  The  Grapevine 

Mayor,    City    of    Grapevine.    200 

7224). 

Sun. 

South    Main.    Grapevine.    Texas 
76051. 

Kerr  (FEMA 

City  oflngram 

June  12,  1996,  June  19, 

The    Honorable    Nina    Jane    Bird 

May  31.  1996  

481592 

Docket  No. 

1996.  The  KerrviHe 

Raymer,   Mayor,   City   of   Ingram. 

7193). 

Daily  Times. 

409   Highway   27   West.    Ingram, 
Texas  78025. 

Kerr  (FEMA 

City  of  Kerrville  .... 

June  12.  1996,  June  19, 

The  Honoratjie  Charles  P.  Johnson, 

May  31,  1996  

480420 

Docket  No. 

1996,  T7»e  KemriHe 

Mayor,  City  of  Kerrville,  800  Junc- 

7193). 

Daily  Times. 

tion     Highway,     Kerrville,     Texas 
7an?&-5069. 

Ken-  (FEMA 

Unincorporated 

June  12.  1996,  June  19, 

The   Honorable   Robert  A.   Denson, 

May  31.  1996  

480419 

Docket  No. 

Areas. 

1996.  TTie  Kerrville 

Kerr    County    Judge.    700    Main. 

7193). 

Daily  Times. 

Kenville.  Texas  78028. 

Kaufman 

City  of  Terrell 

July  1.  1997.  Julys, 

The    Honorable    Don    L.    Lindsay, 

June  17.  1997  

480416 

(FEMA  Dock- 

1997. Terrell  Tribune. 

Mayor.  City  of  Terrell,   P.O.  Box 

et  No.  7224). 

310.  Terrell,  Texas  75160. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 
Dated:  December  18,  1997. 
Nfichael  J.  Armstrong, 
Associate  Director  for  Mitigation. 
IFR  Doc.  97-33932  Filed  12-29-97;  8:45  am) 

BtLUNQ  COOe  «718-04-(> 


ACTION:  Final  rule. 


FEDttiA.  LMERGENCY 
MAN  i^^MENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  flnal  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 


modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  FIRM 
is  available  for  inspection  as  indicated 
in  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below 

FOR  FURTHER  INF:,flMA-;ON  CON' ACT: 

Frederick  H.  Sharrocks.  Jr.,  Chief, 
Hazard  Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW.. 
Washington,  DC  20472,  (202)  646-2796. 


IMI 


"PCH'ral 
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SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  final  determinations  listed  below 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  listed.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104, 
and  44  CFR  Part  67.  « 

FEMA  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
fiism  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Rpgulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30.  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 


Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
amended  to  read  as  follows: 

PART  67— {AMENDED]      ♦ 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367, 
3CFR,  1979Comp.,p.  376. 

§67.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


tOepthin 

tael  above 

Source  at  flooding  and  location 

ground. 

'Elevation 

in  feet 

(NGVD) 

ARKANSAS 

Central  City  (town)    Sebas- 

tian County  jFEMA  Docket 

No.  7222) 

Vache  Grasse  Creek: 

*•  State  Miqhway  255  

'399 

Maps  are  available  for  in- 

spection ai  the  Town  of 

Central  City  Town  Hall,  1101 

Highway  255,  Central  City, 
Arkansas. 

Stuttgart  fcityi  ana  Arkansas 

County       {Unincorporated 

areas)   (FEMA   Docket   No. 

7222) 

Bull  Ditch: 

Approximately  6,700  feet 

ctownstream  of  Oak  Sueet 

(extended) 

'•211 

Just  upstream  of  Vine  Street 

2*213 

Lateral  1: 

At  confluence  with  Bull  Ditch 

2*212 

Approximately  50  feet  down- 

stream of  Park  Avenue 

2*213 

Lateral  1A: 

At  confluence  with  Lateral  1 

2*213 

Ditch  7: 

At  confluence  with  Ditch  7A  .. 

2*198 

Approximately  950  feet  up- 

stream of  St.  Louis  South- 

western Railroad 

2*200 

Ditc^  7A: 

Just  upstream  of  County 

Road  

1*198 

Approximately  8,100  feet  up- 
stream of  County  Road  

2*206 

Ditch  7B: 

At  confluence  with  Ditch  7  .... 

2*198 

Just  upstream  of  BuerWe 

Street  

2*203 

Elm  Prong: 

Just  upstream  of  Route  130 

'•212 

Mill  Bayou: 

Source  of  flooding  and  kxatkxi 


Just  upstream  of  Route  130 
(dowmstream  crossing)  

Approximately  1 , 1 00  feet  up- 
stream of  Route  1 30  (up- 
stream crossing)  

Ditch  3B: 

At  confluence  with  Mill  Bayou 

Approximately  1 ,000  teet  up- 
stream of  McCraken  Street 
Main  Ditch: 

Approximately  9,100  feet 
downstream  of  Railroad 
Spur  

Just  downstream  of  Railroad 
Spur  

Just  upstream  of  19th  Street 

East 

Lateral  A: 

At  confluence  with  Main  Ditch 
Stuttgart  King  Bayou  Ditch: 

Just  downstream  of  County 
Road  

Just  upstream  of  Fourth 

Maps  are  available  for  in- 
spection at  the  City  of  Stutt- 
,,  ■'-      ater  Department,  612 
South  College,  Stuttgart,  Ar- 
kansas. 

Maps  are  available  for  in- 
spection at  the  Arkansas 
County  Courthouse,  101 
Court  Square,  Dewitt,  Arkan- 
sas. 

'  Affects  Arkansas  County. 
'  Affects  the  City  of  Stuttgart. 


Sebastian  County  (Unlrtcor- 
Dorated       areas)       (FEMA 

OocKe'  So    ■'222) 

\facne  <jirasse  ureek: 
At  Old  Military  Road  "  tate 
-  :'-*^.  256) ; 

Maps  are  availaMa  for  In- 
spection at  the  County 
Courthouse,  35  South  Sixth 
Street,  Fort  Smith,  Arkansas. 

CALIFORNIA 

Lake       "ountv       (Unincor- 

noratec       a^eas)       (FEMA 

Docket  No.  7218) 
Putah  Creek: 

Approximately  8,450  feet 
downstream  o(  confluence 
of  Coyote  Creek  

Approximately  200  feet 
downstream  of  confluenoe 
o(  Coyote  Creek  

Approximately  500  feet 
downstream  of  State  High- 
way 29  

Putah  Creek  Left  Overbank: 

At  southeast  meeting  of 
Mountain  Meadow  Roads 
North  and  South  

Approximately  700  feet  up- 
stream of  confluence  of 
Coyote  Creek,  east  of 

levee  

Coyote  Creek: 

Approximately  1 ,400  feet 
downstream  of  Hartman 
Road  


«  Depth  in 

lee(  above 

ground. 

'Elevatkxi 

In  teet 

(NGVD) 


'•212 

2^214 
'•213 
2*215 

1*201 
'*211 
2*214 
2*214 

'•197 
2*202 


•399 


•940 

900 

•964 
•953 

•955 
•957 
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t  Deptti  in 

feet  at)ove 

Source  of  flooding  and  location 

ground. 
'Elevation 

In  feet 

(NGVD) 

Approximately  300  feet 

downstream  of  Hartman 

Road  

•961 

Butts  Canyon  Creek: 

Approximately  3,600  feet 

downstream  of  Loconomi 

Road  

•1.082 

Approximately  4.100  feet  up- 

stream of  Butts  Canyon 

Road  

•1.115 

Goosey  Creek: 
At  confluence  with  Cache 

Creek  

•1.331 

Approximately  100  feet  up- 

stream of  Morgan  Valley 

Road  

•1.348 

Approximately  950  feet  up- 

stream of  Morgan  Valley 

Road  

•1.351 

Herdon  Creek: 

At  confluence  with  Cache 

Creek  

•1,331 

Just  upstream  of  Bonham 

Road  

•1.345 

Approximately  4.700  feet  up- 

stream of  Bonham  Road  ... 

•1,371 

Long  Valley  Creek: 

Approximately  1 50  feet 

downstream  of  New  Long 

Valley  Road  

•1.099 

Approximately  9,550  feet  up- 
stream of  Old  Long  Valley 

Road  

•1.181 

Long  Valley  Creek— Right 

Overbank  Split  Ftow: 

At  convergence  with  main 

channel,  approximately 

1 ,540  feet  upstream  of  Okj 

Long  Valley  Road  

•1.145 

At  divergence  from  main 

channel,  approximately 

4,850  feet  upstream  of  OW 

Long  Valley  Road  

•1.169 

Wolf  Creek: 

At  confluence  with  North  Fork 

Cache  Creek 

•1,129 

Approximately  1 ,350  feet  up- 

stream of  Wolf  Creek  Road 

crossing,  upstream  of  dam 

•1.230 

Momson  Creek: 

Just  upstream  of  State  High- 

way 20  

•1,332 

Approximately  540  feet  up- 
stream of  Foothill  Road  

•1.368 

Eighth  Avenue  Drain  and  North 

Tributary: 

Just  downstream  of  State 

Highway  20 

•1  332 

Just  downstream  of  Foothill 

Road 

•1.385 

Eiqhth  Avenue  Drain — South 
Tributary: 

Approximately  50  feet  down- 

stream of  Ninth  Avenue 

•1.349 

Just  upstream  of  Foothill 

Road  

•1.384 

17th  Avenue  Drain: 

Just  upstream  of  State  High- 

way 20  

•1.332 

Approximately  890  feet  up- 
stream of  Trailer  Park  up- 

stream crossing  

•1.373 

Thurston  Creek: 

Approximately  5,970  feet 

downstream  of  Soda  Bay 

Road  

•1.765 

Approximately  4,150  feet  up- 
stream of  Soda  Bay  Road, 

second  upstream  crossing 

•1.869 

Source  of  flooding  and  location 


Maps  are  available  for  in- 
spection at  the  Lake  County 
Department  of  Public  Works. 
Lake  County  Courthouse, 
255  North  Forbes  Street. 
Room  309,  Lakeport,  Califor- 
nia. 


Palmdale  (city)  and  Los  An- 
geles County  (Unincor- 
porated areas)  (FEMA 
Docket  No.  7222) 

Anaverde  Creek: 
Just  downstream  of  Antelope 
Valley  Freeway  (California 

State  Highway  14)  

Approximately  5,000  feet  up- 
stream of  Tierra  Subida.  at 

an  unnamed  road  

Just  upstream  of  Leona  Si- 
phon   

Maps  are  available  for  In- 
spection at  the  City  of 
Palmdale,  712  East  Palmdale 
Boulevard,  Palmdale,  Califor- 
nia. 
Maps  are  available  for  in- 
spection at  23920  Valencia 
Boulevard,  Santa  Clanta, 
California. 


Redding  (city)  and  Shasta 
County  (Unincorporated 
areas)  (FEMA  Docket  No. 
7222) 

OIney  Creek: 
Just  upstream  of  Anderson- 
Cottonwood  Irrigation  Dis- 
trict Canal  

Approximately  100  feet  up- 
stream of  Texas  Springs 

Road  

Stillwater  Creek: 

At  Dersch  Road 

Approximately  9,100  feet  up- 
stream of  Dersch  Road  ..... 

At  R?ncho  Road 

Approximately  500  feet  up- 
stream of  Rancho  Road  .... 
Maps  are  available  for  In- 
spection at  the  City  of  Red- 
ding Development  Services 
Department,  760  Parkview 
Avenue,  Redding,  California. 
Maps  are  available  for  In- 
spection at  the  Shasta 
County  Department  of  Public 
Worths,  1865  Placer  Street. 
Redding,  California. 

KANSAS 


Fort  Scott  (city),  Bourt>on 
County  (FEMA  Docket  No. 
7222) 

Buck  Run: 

At  Wall  Street  

Just  upstream  of  Tenth 

Street  

Approximately  1 ,200  feet  up- 
stream of  23rd  Street  

Buck  Run  East  Fork: 
At  confluence  with  Buck  Run 
Just  upstream  of  St  Louis- 
San  Francisco  Railroad  .... 
Buck  Run  Tributary: 
Af  confluence  with  Buck  Run 


#  Depth  in 

feel  at>ove 

ground. 

"Elevation 

in  feel 

(NGVD) 


•2.742 

•2.876 
•2.929 


•481 

•530 

•409 

•437 
•475 

476 


•799 
•831 
•895 
•841 
•870 
•814 


Source  of  flooding  and  location 


Approximately  520  feet  up- 
stream of  Wilson  Street  ... 
Maps  are  available  for  In- 
spection at  the  City  of  Fort 
Scott  City  Hall,  1  East  Third 
Street,  Fort  Scott.  Kansas. 


Lyons  (city).  Rice  County 
(FEMA  Docket  No.  7206) 
Salt  Creek: 
Approximately  3.000  feet 
downstream  of  American 

Road  

At  Second  Street 

Surprise  Creek: 
Approximately  200  feet 
downstream  of  American 

Road  

At  Second  Street* 

Maps  are  available  for  In- 
spection at  City  Hall,  217 
East  Avenue  South,  Lyons. 
Kansas. 


NEBRASKA 


Otoe  County  (Unincorporated 
areas)  (FeMA  Docket  No. 
7222) 

Missouri  River: 
Approximately  3.8  miles 
downstream  of  confluence 

of  Camp  Creek  

Approximately  23.1  miles  up- 
stream of  confluence  of 

Camp  Creek  

Maps  are  available  for  in- 
spection at  the  Otoe  County 
Courthouse,  1021  Central 
Avenue,  Nebraska  City,  Ne- 
braska. 


OREGON 


Gold  Beach  (city),  Curry 
County  (FEMA  Docket  No. 
7218) 

Pacific  Ocean: 
Along  shoreline,  just  south  of 

mouth  of  Cunniff  Creek  

Along  shoreline,  approxi- 
mately 3,800  feet  north  of 

mouth  of  Hunter  Creek 

Maps  are  available  for  Irv 
spection  at  the  City  of  GoW 
Beach  City  Hall.  29592 
Ellensburg  Avenue,  Gold 
Beach,  Oregon. 

SOUTH  DAKOTA 

Custer  (city),  Custer  County 
(FEMA  Docket  No.  7218) 

French  Creek: 
At  eastern  corporate  limits, 
approximately  400  feet  up- 
stream of  County  Road 

394  

Downstream  of  U.S.  Highway 

16A  

Laughing  Water  Creek: 
At  confluence  with  French 

Creek  

At  unnamed  road  approxi- 
mately 250  feet  upstream 

of  Clay  Street 

Highway  385  Tributary: 


»  Depth  in 

feet  abwe 

ground. 

•Elevation 

in  feet 

(NGVD) 


•851 


•1.654 
•1.686 


•1.662 
•1.686 


•913 
•940 


•15 
•20 


•5,270 
•5,333 

•5,292 

•5,338 
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Source  bt  flooding  and  location 


At  confluence  with  French 
Creek  

Approximately  2,700  feet 
above  mouth 


Maps  are  available  for  In- 
spection at  the  City  of  Cus- 
ter City  Hall.  622  Crook 
Street,  Custer,  South  Dakota. 


Custer  County  (Unincor- 
pcated  areas)  (FEMA 
Docket  No.  7?  18] 

French  Creek 

Just  upstream  of  Sewage 
Disposal  Plant  Road 

Just  upstream  of  County 
Road  394  

Just  downstream  of  an 
unnamed  road  approxi- 
mately 580  feet  upstream 

of  County  Road  395  

Highway  385  Tributary: 

Approximately  1 ,000  feet  up- 
stream from  confluence 
with  French  Creek  

At  unnamed  road  approxi- 
mately 4,400  feet  upstream 
of  confluence  with  French 
Creek  _.. 

Maps  are  available  for  in- 
spection at  the  Custer  Coun- 
ty Courthouse,  420  Mt.  Rush- 
more  Road,  Custer,  South 
Dakota. 


TEXAS 

Denton  County  (and  Incor- 
porated areas)  FEMA 
DocKe!  No    "722^ 

Clear  i^reek: 

Just  upstream  of  Interstate 
Highway  35 

Just  upstream  of  FM  455 

Approximately  24,100  feet 
upstream  of  Waide  Road  .. 
Duck  Creels: 

Approximately  4,450  feet 
downstream  of  Duck  Creek 
Road  

Just  upstream  of  Sam  Bass 

Road  

Milarr)  Creek: 

Approximately  1 ,450  feet 
atxive  mouth  

Approximately  540  feet  up- 
stream of  Interstate  35 
southbound  frontage  road 
North  IHickory  Creek: 

Just  upstream  of  Ff^l  1 56 
(First  Street  extended) 

Approximately  600  feet  up- 
stream of  Plainview  Road 
Elizabeth  Creek: 

Approximately  6,200  feet 
above  mouth 

Approximately  130  feet  up- 
stream of  John  Day  Road 

Maps  are  available  for  In- 
spection at  the  Denton 
County  Government  Center, 
Department  of  Planning,  306 
North  State  Route  288,  Den- 
ton, Texas. 


#  Depth  in 

feet  above 

ground. 

'blevation 

in  leet 

(NGVD) 


•5,318 
•5.347 


•5.252 
•5.269 

•5,345 

•5.327 

•5.369 


•620 
•669 

•698 


•623 
•691 

•561 

•666 

•675 
•686 

•571 
•731 


Source  of  fkxxling  and  location 


Maps  are  available  for  in- 
spection at  the  City  of  Den- 
ton, City  Hall  West,  221 
North  Elm,  Denton,  Texas. 

Vjcs  1 '6  available  for  in- 
spection at  the  City  of  Roa- 
noke City  Hall,  201  Bowie 
Street,  Roanoke.  Texas. 


Highland  Village  (city),  Den- 
ton County  (FEMA  Docket 
No.  7222) 

Hickory  Creek  Arm  Tributary  1: 

At  Sellmeyer  Lane 

At  Tanglewood  Lane 

Hickory  Creek  Arm  Tributary  2: 
At  confluence  with  Hk:kory 

Creek  Arm  Tributary  1  

At  Lakevista  West  

Copperas  Branch: 
Approximately  670  feet 
downstream  of  Cuero 
Place,  at  the  Cities  of 
Highland  Village  and 
Lewisville  corporate  limits  . 
Approximately  710  feet  up- 
sfrpa  n  of  .spHmeyer  Lane 
Maps  are  a^a'iaole  for  irv 
spectior.  a,  ;.',t  City  of  High- 
land Village  City  Hall,  1800 
FM  407,  Highland  Village, 
Texas. 


Lewisville  (city).  Denton 
County  (FEMA  Docket  No. 
7222) 

Copperas  Branch: 
Along  Aspen  Drive,  300  feet 
north  of  intersection  with 
Maxwell  Drive  


Maps  are  available  for  In- 
spection at  the  City  of 
Lewisville  City  Hall,  1197 
West  Main  Street,  Lewisville. 
Texas. 


WASHINGTON 

King  County  (and  Incor- 
porated areas)  (FEMA 
Docket  No.  7222) 

North  Fork  Issaquah  Creek: 

At  confluence  with  Issaquah 
Creek  

Approximately  150  feet  up- 
stream of  Southeast  62nd 
Street  

Approximately  570  feet  up- 
stream of  66th  Street 

Bear  Creek: 

Approximately  1 00  feet  up- 
stream of  State  Route  202 

Approximately  1 00  feet  up- 
stream of  Northeast  Nov- 
elty Hill  Road  

Approximately  80  feet  up- 
stream of  Avondale  Road  . 
Evans  Creek: 

At  confluence  with  Bear 
Creek  

Approximately  0.74  mile  up- 
stream of  confluence  with 

Bear  Creek  

South  Fork  Skykomish  River: 


»  Depth  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


•537 
•552 


•539 

•544 


•569 
•580 


•569 


•51 

•56 
•90 

•42 

•62 
•90 

•47 

•55 


At  Snohomish-King  County 
line,  approximately  6  miles 
downstream  of  Burlington 
Norttxern  Railroad  

Approximately  100  feet 
downstream  of  Fifth  Street, 
in  the  Town  of  Skykomish 

Approximately  0.52  mile  up- 
stream of  U.S.  Highway  2 
(Northeast  Stevens  Pass 

Highway)  

Middle  Fork  Snoqualmie  River 

Approximately  0.35  mile 
downstream  of  Mount  Si 
Road  

Approximately  0.44  mile  up- 
stream of  Mount  Si  Road  .. 

Approximately  3.57  miles  up- 
stream of  Mount  Si  Road  .. 
North  Fork  Snoqualmie  River: 

At  mouth,  approximately  0.36 
mile  downstream  of  428th 
Avenue  Southeast  

Approximately  2.06  miles  up- 
stream of  428th  Avenue 

Southeast 

South  Fork  Skykomish  River: 

Approximately  200  feet  up- 
stream of  confluence  with 
Maloney  Creek  

Approximately  0.46  mile  up- 
stream of  Fifth  Street  North 
North  Creek: 

At  confluence  with 
Sammomish  River  

At  208th  Street  Southeast 

Maps  are  available  for  in- 
spection at  the  King  County 
Department  of  Development 
and  Environmental  Services. 
3600  136th  Place  Southeast. 
Bellevue,  Washington. 

Maps  are  available  for  irv 
spection  at  the  Town  of 
Skykomish,  1 19  Fourth  Street 
North,  Skykomish,  Washing- 
ton. 

Maps  are  available  for  in- 
spection at  the  City  of 
Issaquah  Planning  Depart- 
ment, 130  East  Sunset  Way. 
Issaquah,  Washington. 

Maps  are  available  for  lr>- 
spection  at  the  City  of 
Redmond,  15670  Northeast 
85th  Street,  Redmond, 
Washington. 


Seiah  (city),  Yakima  County 
(FEMA  Docket  No.  7218) 

Yakima  River: 

Approximately  700  feet  up- 
stream of  Selah  Highway 
Bridge  

Approximately  7,700  feet  up- 
stream of  Selah  Highway 
Bridge  

Maps  are  available  for  in- 
spection at  the  City  of  Seiah 
Building  Department.  City 
Hall,  115  West  Naches  Ave- 
nue, Selah,  Washington. 


*  Depth  in 
feeiatxjve 

ground. 

'Elevation 

in  feet 

(NGVD) 


•748 
•926 

•1.039 

•467 
•495 
•629 

•427 
•482 

•922 

•940 


•22 
•122 


•1.088 
•1.098 
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*  Depth  in 

feel  above 

Source  o(  flooding  and  location 

ground. 
•Elevation 

in  feet 

(NGVD) 

Union    Gap    (city),    Yakima 

County  (FEMA  Doclcet  No. 

7218) 

Yakima  River 

Just  upstream  of  Ahtanum 

Road  at  the  corporate  lim- 

its   

•971 

Approximately  3,700  feet  up- 

stream of  Ahtanum  Road 

at  the  corporate  limits 

•982 

Maps  ar^  availabie  for  in- 

spection at  the  City  of  Union 

oap  L^epartment  of  Commu- 

nity Development,  City  Hall, 

102  West  Ahtanum  Road, 

Union  Gap.  Washington. 

YaKima  (City),  Yakima  County 

(FEMA  Docltet  No.  7218) 

Yakima  Ri\er 

Approximately  1.1  miles 

downstream  of  East  Nob 

Hill  Road    

•986 

Approximately  1 .8  miles  up- 
stream of  Burlington  l^ofth- 

em  Railroad  

•1.083 

Maps  are  available  for  in- 

spection i-   -ir    ,.ty  of  Yak- 

ima Department  of  Commu- 

nity and  Economic  Devetop- 

ment.  City  Hall.  129  istorth 
Second  Street,  Yakima, 

Washington. 

Yan.-^rf      Cour",      (Unincor- 

poratec       areas)       (FEMA 

Docket  No.  7218) 

Yakima  River: 

Approximately  2,200  feet 

downstream  of  Interstate 

Highway  82  (near  Wapato 

Dam)  

•945 

Approximately  600  feet  up- 

stream of  confluerKe  with 

Selah  Creek 

•1,152 

Maps  an  available  for  in- 

spection at  the  YaKima 

County  Planning  Department. 

Yakima  County  Courthouse, 

Room  417,  128  North  Sec- 

ond Street,  Yakima,  Wash- 

ington. 

WYOMING 

Sheridan   County   (Unincor- 

oorated      areas)      (FEMA 
Docket  No.  7222) 

Big  Goose  Creek: 

Approximately  1 ,800  feet 

downstream  of  State  High- 

way 388  

•3,697 

Approximately  4  miles  up- 

stream of  Works  Street  

•3.800 

Littte  Goose  Creek: 

Approximately  1 ,250  feet 

downstream  of  Bmndage 

Lane 

•3.782 

Just  upstream  of  County 

Road  66  

•3.836 

Tongue  River: 

Approximately  2  miles  down- 

stream of  Wolf  Creek 

Road,  at  the  north  sectk>n 

line  of  Sectwn  20 

•3.728 

Source  of  flooding  and  kxation 

»  Depttiin 

feet  atxjve 

ground. 

•Elevation 

in  feet 

(NGVD) 

Just  upstream  of  Wolf  Creek 
Road  

Approximately  3  miles  up- 
stream of  Wolf  Creek  Road 
Fivemile  Creek: 

At  township  line  between 
Townships  85  and  86  West 

Approximately  800  feet  up- 
stream of  township  line  be- 
tween Townships  85  and 
86  West  

•3,761 
•3.776 

•3.776 
•3.780 

Maps  are  availabie  for  in- 
spection at  the  Sheridan 
County  Engineenng  Depart- 
ment, 224  South  Main  Street, 
SherkJan,  Wyoming. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insiirance.") 
Dated:  December  18, 1997. 
Michael  J.  Amutrong, 
Associate  Director  for  Mitigation. 
(FR  Doc.  97-33930  Filed  12-29-97;  8:45  am) 
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LEGAL  SEPV'Cti  >.„'RPuHa::CN 

45  CFR  Part  1643 

Restriction  on  Assistea  buicide, 
Euthanasia   inr<  Mercy  Kilting 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  is  intended  to 
•  implement  a  new  statutory  restriction 
that  amends  the  Legal  Services 
Corporation  Act  and  is  applicable  to 
recipients  of  grants  from  the  Legal 
Services  Corporation.  The  restriction 
prohibits  the  use  of  LSC  funds  by 
recipients  for  legal  or  other  assistance 
that  would  cause,  assist  in,  advocate  for, 
or  fund  assisted  suicide,  euthanasia,  or 
mercy  killing. 

DATES:  This  final  rule  is  effective  on 
January  29. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  Cieneral  Counsel.  (202) 
336-8817. 

SUPPLEMENATARY  INFORMATION:  The 
Assisted  Suicide  Funding  Restriction 
Act  of  1997  ("Assisted  Suicide  Act"  or 
"Act").  Pub.  L.  105-12.  was  enacted  and 
became  effective  on  April  30. 1997. 
Several  provisions  of  the  Assisted 
Suicide  Act  expressly  apply  to  the  Legal 
Services  Corporation  ("LSC"  or 
"Corporation"),  one  of  which  amends 
Section  1007(b)  of  the  LSC  Act.  42 
U.S.C.  2996f(b)(ll).  This  rule  is 
intended  to  implement  this  legislation 
as  it  applies  to  the  Corporation  and  its 
recipients. 


(3n  September  19.  1997,  the 
Corporation's  Operations  and 
Regulations  Committee  ("Committee") 
of  the  LSC  Board  of  Directors  ("Board") 
held  public  hearings  in  Washington,  DC. 
on  a  draft  proposed  rule  in  Washington. 
EXZ.  and,  after  making  revisions  to  the 
draft,  adopted  a  proposed  rule  for 
publication  in  the  Federal  Register  for 
public  notice  and  comment.  The 
Corporation  received  two  timely 
comments,  one  from  the  Advocacy 
Training/Technical  Assistance  Center 
("ATT AC")  and  another  6-om  the 
National  Legal  Center  for  the  Medically 
Dependent  &  Disabled,  Inc.  ("Legal 
Center").  Both  comments  stated  that,  in 
general,  the  proposed  rule  fairly  and 
accurately  reflected  the  intent  of 
Congress  in  enacting  the  Assisted 
Suicide  Act.  ATTAC,  however, 
recommended  including  several 
clarifying  provisions  in  the  final  rule 
and  questioned  whether  the 
recordkeeping  provision  should  be  less 
burdensome.  The  comment  from  the 
Legal  Center  urged  that  the  final  rule 
address  the  effect  of  the  rule  on  free 
speech  activities  in  a  public  forum. 
These  comments  are  addressed  more 
specifically  in  the  section-by-section 
analysis  below. 

On  November  14.  1997.  the 
Committee  met  in  Washington,  DC,  to 
consider  public  comment  and  act  on  a 
draft  final  rule.  The  Committee  made 
several  clarifying  changes  to  the 
proposed  rule  and  recommended 
adoption  of  the  revised  rule  to  the 
Board.  The  Board  adopted  the 
recommended  rule  as  final  on 
November  15,  1997 

Background  and  Suniniar>  ui  Law 

The  stated  purpose  of  the  Assisted 
Suicide  Act  is  to  maintain  ciurent 
Federal  policy  that  Federal  fimds  not  be 
used  to  support,  assist  in.  or  advocate 
for  assisted  suicide,  euthanasia  or  mercy 
killing.  H.  Rep.  No.  46, 105th  Cong..  1st 
Sess.  at  3  (April  8, 1997).  Although 
assisted  suicide,  euthanasia  and  mercy 
killing  are  illegal  in  almost  all  states. 
Congress  was  concerned  that  pending 
litigation  might  change  the  status  quo 
and  wanted  to  make  it  clear  by 
legislation  that,  regardless  of  a  change  in 
State  law,  Federal  policy  would  remain 
the  same.  H.  Rep.  at  3—4.  Subsequent  to 
the  passage  of  the  Act,  the  Supreme 
Court  upheld  as  constitutional  laws  in 
the  States  of  New  York  and  Washington 
which  prohibit  assisted  suicide  and 
euthanasia.  See  Vacco  v.  Quill,  117  S. 
Ct.  2293  (1997);  Washington  v. 
Glucksberg,  117  S.  Ct.  2302  (1997).  The 
State  of  Oregon,  on  the  other  hand, 
adopted  an  initiative  in  1996  that 
legalized  physician-assisted  suicide  for 
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competent,  terminally  ill  adults.  H.  Rep. 
at  4.  Court  challenges  and  a  recent  voter 
initiative  effort  have  so  far  failed  to 
overturn  the  law  and,  absent  a 
successful  legal  challenge,  the  law  is 
poised  to  go  into  effect.  See  Washington 
Post,  Nov.  5,  1997  at  A-1,  col.  4;  Lee  v. 
Oregon.  107  F.3d  1382  (9th  Cir.  Feb.  27. 
1997);  Certiorari  denied,  1997  WL 

274930. S.  Ct. (Oct.  14. 

1997)  (No.  96-1824). 

The  Assisted  Suicide  Act  applies  to 
numerous  Federally  funded  health  care 
programs  and  facilities,  such  as 
Medicare,  Medicaid,  CHAMPUS  and  the 
veterans  and  military  health  ceire 
systems.  It  also  applies  to  certain  legal 
aid  and  advocacy  programs,  including 
the  Legal  Services  Corporation. 

Section  9  of  the  Assisted  Suicide  Act 
amends  Section  1007(b)  of  the  LSC  Act 
to  provide  that  "No  funds  made 
available  by  the  Corporation  under  this 
title,  either  by  grants  or  contract,  may  be 
used  *   *   *  to  provide  legal  assistance 
in  a  manner  inconsistent  with  the 
Assisted  Suicide  Funding  Restriction 
Act  of  1997."  Section  5  of  the  Assisted 
Suicide  Act  sets  out  the  restrictions  as 
they  apply  to  LSC  funds  by  generally 
prohibiting  the  use  of  appropriated 
funds  for  legal  or  other  assistance  for  the 
purpose  of  (1)  securing  or  funding  any 
activity  or  service  that  would  assist  in 
or  cause  the  suicide,  euthanasia,  or 
mercy  killing  of  an  individual:  (2) 
compelling  any  person  or  entity  to 
provide  funding  or  service  for  such 
purposes;  or  (3)  asserting  or  advocating 
a  legal  right  to  assisted  suicide, 
euthanasia  or  mercy  killing.  Finally, 
Section  3(b)  clarifies  what  activities  are 
not  included  within  the  restrictions. 

This  final  rule  implements  those 
sections  of  the  Act  that  apply  to  the 
Corporation.  A  section-by-section 
analysis  is  set  out  below. 

Section-by-Section  Analysis 

Section  1643.1     Purpose 

The  purpose  of  this  rule  is  to  ensure 
that  LSC  recipients  do  not  use  any  LSC 
funds  to  engage  in  legal  assistance 
activities  inconsistent  with  the  Assisted 
Suicide  Act. 

Section  1643.2    Definitions 

The  definitions  in  this  section  are  all 
based  primarily  on  the  House  Report  for 
the  Assisted  Suicide  Act  and  the 
common  dictionary  definitions  of  the 
terms.  H.  Rep.  at  12;  Random  House 
Webster's  College  Dictionary  (1997) 
("Webster's"). 

Assisted  suicide  is  defined  as    - 
providing  any  means  to  another  person 
to  enable  or  assist  that  person  to  commit 
suicide.  See  Webster's  at  80  (suicide 


aided  by  a  person,  esp.  a  physician,  who 
organizes  the  logistics  of  the  suicide). 
For  example,  if  a  doctor  provided  a 
person  with  a  lethal  drug  overdose  so 
that  the  person  could  commit  suicide  by 
ingesting  the  lethal  overdose,  the  action 
of  providing  the  drug  overdose  would 
constitute  assisted  suicide. 

Euthanasia  and  mercy  killing  have  the 
same  meaning.  The  consistent  use  of 
both  terms  throughout  the  Act  might 
suggest  that  they  are  two  different 
activities.  However,  both  the  House 
Report  and  Webster's  Dictionary  give 
them  the  same  meaning.  Apparently. 
State  laws  commonly  use  the  terms 
together  or  use  one  term  or  the  other  to 
mean  the  same  activity. ^  Euthanasia 
and  mercy  killing  are  defined  as  the  use 
of  active  means  by  one  person  to  cause 
the  death  of  another  person  for  reasons 
assumed  to  be  merciful,  regardless  of 
whether  the  person  who  is  killed 
consents  to  be  killed.  According  to  the 
House  Report,  such  a  death  is  often 
considered  merciful  because  the  person 
is  deemed  to  be  dying  or  suffering  or  the 
person  is  considered  to  be  a  burden  on 
family,  community  or  society.  H.  Rep.  at 
12. 

Suicide  is  defined  as  the  taking  of 
one's  own  life  voluntarily  and 
intentionally  and  is  included  in  this 
rule  to  clarify  its  meaning  within  the 
term  assisted  suicide. 

Section  1643.3    Prohibition 

This  section  prohibits  the  use  of  LSC 
funds  by  recipients  for  legal  or  other 
assistance  for  those  activities  delineated 
therein. 

Paragraph  (a)  prohibits  a  recipient 
from  using  LSC  funds  for  any  action  that 
would  cause  or  assist  in  causing  the 
suicide,  euthanasia  or  mercy  killing  of 
an  individual.  This  would  include,  for 
example,  providing  a  client  with 
assistance  to  obtain  the  means  of  death 
or  providing  a  client  the  financial  means 
for  death  by  suicide  or  euthanasia. 

Paragraph  (b)  prohibits  the  use  of  LSC 
funds  for  compelling  any  person  or 
private  or  governmental  entity  to  engage 
in  the  activities  prohibited  in  paragraph 
(a).  For  example,  a  recipient  could  not 
provide  legal  assistance  to  a  client  for 
the  purpose  of  suing  a  public  or  private 
hospital  to  permit  the  client  to  receive 
assistance  in  committing  suicide  in  its 
facilities. 


'  The  terms  are  found  in  statues  from  45  States 
and  the  District  of  Columbia,  which  disapprove  of 
euthanasia,  mercy  killing,  suicide,  or  assisted 
suicide  in  their  natural  death/living  will  statutes,  or 
in  their  durable  power  of  attorney  for  health  care 
acts.  For  citations  to  these  statutes,  see  Relief  or 
Reproach?  Euthanasia  Rights  in  the  Wake  of 
Measure  16.  74  Oregon  Law  Review.  449,  462  notes 
44  and  45  (Summer  1995). 


Paragraph  (c)  implements  Section 
5(a)(3)  of  the  Assisted  Suicide  Act  and 
prohibits  asserting  or  advocating  a  legal 
right  to  cause  or  assist  in  causing  the 
suicide,  euthanasia,  or  mercy  killing  of 
an  individual.  This  means,  for  example, 
that  legal  assistance  may  not  be 
provided  to  assert  that  a  law  or 
regulation  prohibiting  or  regulating 
assisted  suicide,  euthanasia,  or  mercy 
killing  is  unconstitutional  or  otherwise 
in  violation  of  the  law.  It  also  prohibits 
any  lobbying  efforts  to  promote  or 
advocate  for  passage  of  legislation  that 
would  legalize  assisted  suicide, 
euthanasia,  or  mercy  killing. 

The  comment  from  the  Legal  Center 
urged  the  Corporation  to  clarify  that 
paragraph  (c)  should  not  be  construed  in 
a  way  that  is  inconsistent  with 
constitutional  protections  for  free 
speech  in  the  context  of  a  public  forum 
as  set  out  in  Bust  v.  Sullivan,  500  U.S. 
173(1991)  and  Hosenberger  v .  Rectors 
and  Visitors  of  the  University  of 
Virginia,  115  S.Ct.  2510  (1995),  because 
a  failure  to  do  so  might  jeopardize  the 
entire  regulation.  The  Legal  Center 
pointed  out  that  when  President  Clinton 
signed  the  Assisted  Suicide  Act,  he 
issued  a  statement  on  Section  5(a)(3)  of 
the  Act  that  directed  executive  agencies 
to  implement  the  legislation  in  a  way 
that  would  protect  the  free  exchange  of 
ideas  in  public  forums.  The  President's 
statement  provided  that: 

The  Department  of  Justice  has  advised 
*  *  *  that  a  broad  construction  of  this 
section  would  raise  serious  First  Amendment 
concerns.  I  am  therefore  instructing  the 
Federal  agencies  that  they  should  construe 
section  5(a)(3)  only  to  prohibit  Federal 
funding  for  activities  and  services  that 
provide  legal  assistance  for  the  purpose  of 
advocating  a  right  to  assisted  suicide,  or  that 
have  as  their  purpose  the  advocacy  of 
assisted  suicide,  and  not  to  restrict  Federal 
funding  for  other  activities,  such  as  those  that 
provide  forums  for  the  free  exchange  of  ideas. 
In  addition,  I  emphasize  that  section  5(a)(3) 
imposes  no  restriction  on  the  use  of 
nonfederal  funds. 

Statement  by  the  President,  April  30, 
1997;  see  also  143  Cong.  Rec.  S3264-65 
(daily  ed.  April  16,  1997)  (letter  of 
Andrew  Fois.  Asst.  Attorney  General. 
Department  of  Justice).  Although  the 
Legal  Center  recognized  that  the 
Corporation  is  not  subject  to  executive 
orders,  it  suggested  three  possible 
actions  to  be  taken  by  the  Corporation 
depending  on  the  applicability  of  the 
law  on  public  forums  to  LSC-fiinded 
legal  aid  programs.  If  it  is  possible  for 
LSC  recipients  to  use  LSC  funds  to 
create  a  public  forum,  the  Legal  Center 
recommended  that  the  rule  should 
include  an  express  public  forum 
exception.  However,  if  LSC  funds  may 
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not  be  used  to  create  public  forums,  the 
Legal  Center  suggested  that  this 
limitation  should  be  made  clear  in  the 
commentary  to  the  final  rule.  Finally, 
the  Legal  Center  suggested  that,  even  if 
public  forums  may  not  be  financed  with 
LSC  funds  under  current  law,  perhaps 
the  rule  should  include  an  exception  in 
case  the  law  should  change  in  the 
future. 

Because  LSC  programs  are  not  public 
forums  and  LSC  funds  may  not  be  used 
to  create  public  forums,  the  Board 
adopted  the  second  suggestion  made  by 
the  Legal  Center.  The  Board  did  not 
adopt  the  third  suggestion  because  an 
express  public  forum  exception  might 
inadvertently  suggest  to  recipients  that 
LSC  funds  may  be  used  for  public  fonun 
activities. 

The  cases  cited  in  the  Legal  Center's 
comment  dealt  with  traditional  public 
forums,  such  as  universities,  parks,  and 
public  streets,  which  are  forums 
"created  by  government  designation  as 
a  place  or  channel  of  communication  for 
use  by  the  public  at  large  for  assembly 
and  speech."  Cornelius  v.  NAACP Legal 
Defense  &■  Educational  Fund,  Inc..  473 
U.S.  788,  802  (1985).  Rosenberger 
involved  a  state  university's  efforts  to 
exclude  religious  groups  from  a  general 
funding  program  intended  to  foster  a 
diverse  range  of  student  publications. 
Rust,  by  contrast,  involved  government 
support  for  a  Umited  range  of  family 
plaiming  services;  although  those 
services  did  involve  speech,  the  purpose 
of  the  program  was  to  provide  the 
services  to  clients  rather  than  promote 
a  diversity  of  views. 

The  LSC  program  is  a  nonpublic 
forum  much  like  the  Title  X  program  in 
Rust.  LSC's  enabling  statute  and  its 
regulations  sharply  limit  advocacy 
activities  and  define  LSC's  purpose  as 
meeting  the  basic  legal  needs  of  the  poor 
rather  than  facilitation  of  expression. 
Nor  do  LSC  grantees  create  public 
forums  when  they  conduct  training 
sessions  or  develop  training  manuals  on 
end-of-life  issues  relating  to  advance 
directives  or  powers  of  attorney  for 
health  care;  indeed,  LSC's  training 
restriction  prohibits  recipients  from 
using  any  hinds  to  advocate  particular 
public  policies  or  to  train  participants  to 
engage  in  restricted  activities.^  These 
limitations  on  the  scope  of  the  LSC 
program  bar  any  inference  that,  in 
funding  that  program,  Congress  has 
attempted  to  create  a  public  fonmi. 


^This  restriction  was  recently  upheld  against 
constitutional  challenge  in  Legal  Aid  Society  of 
Hawaii  V.  Legal  Services  Corporation,  Civ.  No.  97- 
00032  (D.  Hawaii.  Aug.  1.  1997). 


Section  1643.4    Applicability 

Paragraph  (a)  of  this  section  is  based 
on  Section  3(b)  of  the  Assisted  Suicide 
Act,  which  clarifies  that  the  Act's 
restrictions  do  not  apply  to  or  affect  any 
limitation  relating  to  certain  activities. 
Subparagraphs  (a)(1)  through  (a)(3) 
clarify  that  the  restrictions  are  intended 
to  include  the  use  of  active  means  of 
causing  death,  such  as  by  lethal 
injection  or  the  provision  of  a  lethal  oral 
drug  overdose,  but  do  not  apply  to  or 
affect  any  limitation  relating  to 
decisions  to  withhold  or  withdraw 
medical  care,  medical  treatment, 
nutrition,  or  hydration.  Nor  do  the 
restrictions  apply  to  or  affect  limitations 
relating  to  abortion  activities.  This 
means  that  the  Corporation's  current 
restrictions  on  abortion  activities  are 
unaffected  by  this  rule  and  are  still  in 
full  force  and  effect  in  their  current 
status,  see  45  CFR  §  1610.2(a)(7)  and 
(b)(10).  To  clarify  the  meaning  of  the 
phrase  "or  affect  any  limitation  relating 
to"  included  in  the  introductory 
language  of  paragraph  (a)  in  the 
proposed  rule,  the  Board  deleted  the 
phrase  ft^m  the  beginning  of  the 
paragraph  and  instead  added  a  sentence 
at  the  end  of  the  paragraph,  which  now 
provides  that  §  1643.3  shall  not  be 
interpreted  as  limiting  or  interfering 
with  the  operation  of  any  other  statute 
or  regulation  governing  the  activities 
listed  in  §  1643.3(a) 

LSC  recipients  traditionally  do  not 
become  involved  in  legal  assistance  in 
the  area  of  assisted  suicide  or 
euthanasia,  but  they  do  provide  legal 
assistance  to  clients  in  preparing 
advance  directives,  such  as  living  wills 
and  powers  of  attorney.  The  preparation 
of  such  documents  will  generally  be 
unaffected  by  this  rule,  because  the 
rule's  restriction  applies  only  to  active 
means  of  causing  death.  Advance 
directives  normally  apply  to  passive 
actions,  such  as  withholding  or 
withdrawing  nutrition  or  medical  care. 
Only  if  an  advance  directive  seeks  to 
secure  death  by  active  means,  that  is,  by 
assisted  suicide,  euthanasia  or  mercy 
killing,  would  it  be  restricted  by  this 
rule.  Although  this  is  unlikely,  because 
such  actions  are  illegal  in  most  States, 
it  may  now  be  permissible  in  Oregon, 
where  the  law  permits  assisted  suicide. 
Recipients  in  Oregon,  therefore,  should 
take  special  care  to  ensure  that  any  legal 
assistance  they  provide  regarding 
advance  directives  is  consistent  with 
this  rule. 

ATTAC  urged  the  Corporation  to 
include  language  in  the  rule  itself  to 
reflect  the  preamble  discussion  of 
advance  directives.  The  Board  did  not 
agree.  Advance  directives  constitute  one 


example  of  activity  already  implicated 
by  the  language  of  paragraph  (a)  and  a 
separate  reference  to  advance  directives 
in  unnecessary  and  might  cause 
confusion.  The  preamble  discussion  is 
intended  to  state  how  the  corporation 
will  interpret  paragraph  (a)  as  to 
advance  directives  and  provides 
sufficient  guidance  to  recipients.  The 
Corporation  routinely  provides  the 
preamble  along  with  the  text  of  final 
published  rules  to  recipients  as  a  matter 
of  practice. 

Subparagraph  (a)(4)  clarifies  that  the 
restriction  does  not  include  treatment 
aimed  solely  at  alleviating  suffering, 
even  if  the  treatment  has  the  unintended 
consequence  of  risking  or  shortening 
life.  Thus,  The  restriction  would  not 
include  the  administration  of  morphine 
for  the  purpose  of  alleviating  pain,  even 
if  its  use  might  risk  causing  death  or  risk 
shortening  life  because  it  might  also 
have  the  side  effect  of  suppressing 
respiratory  functions.  The  restriction, 
however,  would  include  treatment  that 
has  a  two-fold  purpose  of  alleviating 
pain  or  discomfort  and  causing  death. 

Paragraph  (a)(5)  was  added  in 
response  to  a  comment  from  ATTAC 
which  urged  the  Corporation  to  clarify 
that  the  prohibition  in  §  1643.4  does  not 
prohibit  recipients  from  providing 
information  on  applicable  law  on 
assisted  suicide,  euthanasia  or  mercy 
killing,  or  from  counseling  clients  about 
other  forms  of  health  care,  such  as 
hospice  care.  The  Board  agreed  that 
permitting  recipients  to  provide  factual 
information  regarding  the  law  in  these 
areas  is  consistent  with  the  Assisted 
Suicide  Act.  The  House  Report  makes 
this  clear  by  explaining: 

An  advocacy  program  could  provide 
factual  answers  to  a  client's  questions  about 
State  law  on  assisting  suicide,  since  that 
alone  would  not  be  providing  assistance  for 
such  purposes.  Similarly,  these  provisions  do 
not  prohibit  such  programs  from  counseling 
clients  about  alternatives  to  assisted  suicide, 
such  as  pain  management,  mental  health  care 
and  community-based  services  for  jjeople 
with  disabi^ties. 

H.  Rep.  at  18-19.  The  Board  decided  not 
to  include  a  reference  in  paragraph  (5) 
to  counseling  activities,  as  suggested  by 
ATTAC,  because  it  is  already  implied  by 
the  terms  of  the  rujp  that  recipients  are 
not  prohibited  from  providing  legal 
counsel  in  such  areas  as  hospice  care, 
mental  health  care  or  services  for  the 
disabled,  as  long  as  such  assistance  does 
not  include  activities  prohibited  by 
§1643.3  of  this  part. 

Paragraph  (b)  clarifies  that  the 
prohibition  on  LSC  funds  does  not 
apply  to  a  recipient's  non-LSC  funds. 
Section  5  of  the  Assisted  Suicide  Act 
expressly  applies  the  restriction  only  to 
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"funds  appropriated  by  Congress."  This 
is  also  reflected  in  the  House  Report, 
which  provides: 

Section  5  is  not  intended  to  have  the  effect 
of  de-funding  an  entire  program,  such  as  a 
Legal  Services  program  or  other  legal  or 
advocacy  program,  simply  because  some 
State  or  privately  funded  portion  of  that 
program  may  advocate  for  or  file  suit  to 
compel  funding  or  services  for  assisted 
suicide.  This  section  is  intended  only  to 
restrict  Federal  funds  from  being  used  for 
such  activities. 

House  Report  at  19-20.  This  distinction 
is  particularly  important  for  recipients 
in  the  State  of  Oregon,  vk^here  the  law 
now  permits  assisted  suicide.  If 
recipients  in  Oregon  undertake  any  of 
the  activities  prohibited  by  this  part, 
they  must  be  able  to  demonstrate  that  no 
LSC  funds  supported  the  activities. 

In  addition,  recipients  may  have  other 
Federal  grants  restricted  by  various 
provisions  of  the  Assisted  Suicide  Act. 
This  paragraph  does  not  affect  the 
recipient's  obhgation  to  comply  with  all 
the  terms  of  such  a  grant.  Although  this 
rule  restricts  only  the  use  of  LSC  grant 
funds,  a  recipient's  other  funds  are  still 
subject  to  any  restrictions  that  are 
included  in  other  grant  agreements. 

Section  1643.5    Recipient  Policies  and 
Recordkeeping 

The  proposed  rule  required  recipients 
to  establish  written  policies  and 
procedures  to  guide  the  recipient's  staff 
to  ensure  compliance  with  this  rule  and 
to  maintain  sufficient  docimientation  to 
demonstrate  compliance  with  this  part. 
ATT  AC  urged  the  Corporation  to  revise 
this  section  to  minimize  the 
recordkeeping  burden  of  recipients  and 
noted  that  the  preamble  to  the  proposed 
rule  stated  that  "the  type  of 
recordkeeping  necessary  to  demonstrate 
compliance  with  this  rule  would  be 
documentation  that  only  non-LSC  funds 
were  used  for  any  activities  prohibited 
by  this  rule."  ATTAC  interpreted  this 
statement  as  requiring  recipients  to 
create  new  records  to  ensure 
compliance.  The  Board  did  not  revise 
the  recordkeeping  requirement  because 
it  is  not  new  to  recipients.  To  comply 
with  this  requirement,  recipients  need 
only  follow  their  normal  accounting 
standards  and  procedures. 

The  Board  did,  however,  delete  the 
requirement  that  recipients  adopt 
procedures  because  no  procedures 
should  be  necessary  for  an  activity  in 
which  the  recipients  must  not  engage.  It 
is  sufficient  for  recipients  to  establish  a 
policy  prohibiting  engagement  in  the 
prohibited  activities. 


List  of  Subjects  in  45  CFR  Part  1643 

Grants,  Lobbying.  Health  care.  Legal 
Services. 

For  reasons  set  forth  in  the  preamble, 
LSC  amends  CS  Chapter  XVI  of  Title  45 
by  adding  part  1643  as  follows: 

PART  1643— RESTRICTION  ON 
ASSISTED  SUICIDE,  EUTHANASIA, 
AND  MERCY  KILLING 


Sec. 

1643.1 

1643.2 

1643.3 

1643.4 

1643.5 


Purpose. 
Definitions. 
Prohibition. 
Applicability. 
Recipient  policies  and 
recordkeeping. 

Authority:  Pub.  L  105-12;  42  U.S.C 
2996f[b)(ll). 

$1643.1     Purpose. 

This  part  is  mtended  to  ensure  that 
recipients  do  not  use  any  LSC  funds  for 
any  assisted  suicide,  euthanasia  or 
mercy  killing  activities  prohibited  by 
this  part. 

§1643.2     Definitions 

(aj  Assisted  suicide  means  the 
provision  of  any  means  to  another 
person  with  the  intent  of  enabling  or 
assisting  that  person  to  commit  suicide. 

(b)  Euthanasia  (or  mercy  killing)  is  the 
use  of  active  means  by  one  person  to 
cause  the  death  of  another  person  for 
reasons  assumed  to  be  merciful, 
regardless  of  whether  the  person  killed 
consents  to  be  killed. 

(c)  Suicide  means  the  act  or  instance 
of  taking  one's  own  life  voluntarily  and 
intentionally. 

§1643.3    Prohibition. 

No  recipient  may  use  LSC  funds  to 
assist  in,  support,  or  fund  any  activity 
or  service  which  has  a  purpose  of 
assisting  in.  or  to  bring  suit  or  provide 
any  other  form  of  legal  assistance  for  the 
piurpose  of: 

(a)  Securing  or  funding  any  item, 
benefit,  program,  or  service  furnished 
for  the  purpose  of  causing,  or  the 
purpose  of  assisting  in  causing,  the 
suicide,  euthanasia,  or  mercy  killing  of 
any  individual; 

(b)  Compelling  any  person, 
institution,  or  governmental  entity  to 
provide  or  fund  any  item,  benefit, 
program,  or  service  for  such  purpose;  or 

(c)  Asserting  or  advocating  a  legal 
right  to  cause,  or  to  assist  in  causing,  the 
suicide,  euthanasia,  or  mercy  killing  of 
any  individual. 

§1643.4    Applicability. 

(a)  Nothing  in  §  1643.3  shall  be 
interpreted  to  apply  to: 

(1)  The  withholding  or  wdthdrawing 
of  medical  treatment  or  medical  care; 


(2)  The  withholding  or  withdrawing 
of  nutrition  or  hydration; 

(3)  Abortion; 

(4)  The  use  of  items,  goods,  benefits, 
or  services  furnished  for  purposes 
relating  to  the  alleviation  of  pain  or 
discomfort  even  if  they  may  increase  the 
risk  of  death,  imless  they  are  furnished 
for  the  purpose  of  causing  or  assisting 
in  causing  death;  or 

(5)  The  provision  of  factual 
information  regarding  applicable  law  on 
assisted  suicide,  euthanasia  and  mercy 
killing.  Nor  shall  §  1643.3  be  interpreted 
as  limiting  or  interfering  with  the 
operation  of  any  other  statute  or 
regulation  governing  the  activities  listed 
in  this  paragraph. 

(b)  This  part  does  not  apply  to 
activities  funded  with  a  recipient's  non- 
LSC  funds. 

S  1643.5    Radptont  policies  and 
recordkeeping. 

The  recipient  shall  adopt  written 
policies  to  guide  its  staff  in  complying 
with  this  part  and  shall  maintain 
records  sufficient  to  document  the 
recipient's  compliance  with  this  part. 

Dated:  December  23, 1997. 
Victor  M.  Fortune, 
General  Counsel. 
[FR  Doc.  97-33875  Filed  12-29-97;  8:45  ami 
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agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Transportation  Acquisition  Regulation- 
(TAR)  to  reflect  the  changes  to  the 
Federal  Acquisition  Regulation  through 
the  Federal  Acquisition  Circular  90—46 
and  to  delete  certification  requirements. 
DATES:  This  rule  is  effective  January  29, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT:  - 
Charlotte  Hackley,  Office  of  Acquisition 
and  Grant  Management,  M-60,  400 
Seventh  Street  SW..  Washington,  DC 
20590:  (202)  366-^267. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Department  of  Transportation  has 
determined  that  changes  to  the 
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Transportation  Acquisition  Regulation 
(TAR)  are  necessary  to  implement  and 
align  it  with  48  CFR  Chapter  Circulars 
90-43  through  90-46,  to  delete 
certification  requirements,  amend  part 
1211  to  insert  language  inadvertently 
omitted  in  61  FR  50248,  September  25. 
1996,  to  implement  statutory 
requirements,  and  to  make  minor 
editorial  revisions  and  corrections. 

K   K '>4Ui  uory  Analysis  aod  Notices 

_The  Department  has  determined  that 
this  action  is  not  a  significant  regulatory 
action  under  Executive  Order  12866  or 
under  the  Department's  Regulatory 
Policies  and  Procedures.  The 
Department  does  not  believe  that  there 
would  be  significant  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  assessment. 

C  Regulatory  Flexibility  Act 

The  Department  certifies  that  this 
final  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601,  et  seq.,  because  the 
rule  merely  restates  previous  TAR 
coverage,  deletes  certification 
requirements  which  do  not  significantly 
alter  the  amount  of  information 
currently  required,  and  makes  minor 
editorial  revisions. 

D.  PaDC'rM.n,  V  Reduction  Act 

Tnere  are  no  new  information 
collection  requirements  that  require 
clearance  previously  approved  under 
0MB  Control  No.  2105-0517. 

List  of  Subjects  in  48  CFR  Parts  1201, 
1202, 1203,  1205,  1206,  1209,  1214, 
1216, 1217, 1222,  1224, 1225. 1236, 
1237, 1246,  and  1252 

Government  procurement. 


The  Final  rule  is  issued  under  the    ' 
delegated  authority  of  49  CFR  part 
1.59(p).  This  authority  is  redelegated  to 
the  Senior  Procurement  Executive, 
issued  this  18th  day  of  December  1997, 
at  Washington,  DC. 
David  J.  Litman, 

Director  of  Acquisition  and  Grant 
Management. 

Adoption  of  Amendments 

For  the  reasons  set  out  in  the 
preamble,  48  CFR  Chapter  12  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
chapter  12,  parts  1201,  1202,  1203, 
1205. 1206, 1209, 1214. 1216,  1217, 
1222, 1224. 1225, 1236, 1237,  1246,  and 
1252  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  41  U.S.C.  418(b); 
48  CFR  3.1. 

PART  1201— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM  [AMENDED] 

2.  Section  1201.105-2(b)(l)(i)  is 
amended  by  revising  "(FAR)  48  CFR 
1.104-2(b)"  to  read  "(FAR)  48  CFR 
1.105-2." 

2a.  Section  1201.105-3  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§1201.105-3    Copies. 

***** 

(b)  The  (TAR)  48  CFR  chapter  12  and 
Transportation  Acquisition  Circulars 
(TACs)  are  available  on  the  internet.  See 
part  1202,  appendix  A,  for  the  internet 
address. 

2b.  Section  1201.106(a)  is  amended  by 
revising  "April  30. 1997"  to  read  "May 
31.  2000." 

PART  1202— DEFINITIONS  OF  WORDS 
AND  TERMS 

3.  Section  1202.1  paragraphs  (b) 
through  (j)  are  redesignated  as 


paragraphs  (c)  through  (k);  paragraph  (b) 
is  added  and  newly  designated 
paragraphs  (i).  (j)(l)  and  (j)(7)  are 
revised  to  read  as  follows: 

§1202.1     Definitions. 

***** 

(b)  Chief  Information  Officer  (CIO) 
means  the  Director  of  the  Office  of  the 
CIO  (S-80). 

***** 

(i)  Head  of  the  operating 
administration  (HOA)  means  the 
individual  appointed  by  the  President  to 
manage  the  operating  administration. 
(For  acquisition  related  matters,  the 
Director,  Transportation  Administrative 
Service  Center  (TASC)  is  the  HOA  for 
TASC.) 

(j)  *  *  * 

(1)  Federal  Aviation  Administration 
(FAA).  (FAA  is  exempt  ft-ora  the  TAR 
(48  CFR  chapter  12)  and  TAM  in 
accordance  with  the  "Department  of 
Transportation  and  Related 
Appropriations  Act  for  FY  1996"); 
***** 

(7)  Transportation  Administrative 
Service  Center  (TASC); 

***** 

3a.  Subpart  1202.70' is  added  as 
follows: 

Subpart  1202.70 — in'e-^ne!  l  hks 

§1202.7000    General. 

Throughout  the  (TAR)  48  CFR  chapter 
12,  referenced  documents  which  can  be 
found  on  the  internet  will  cite  the 
applicable  internet  address.  These 
addresses  are  located  in  Appendix  A  of 
this  part. 

3b.  Appendix  A  to  part  1202  is  added 
to  read  as  follows: 


APPENDIX  A  TO  Part  1202.— List  of  Internet  Addresses  for  TAR  Documents 


TAR  part 


1201 

1205 
1234 


Document  name 


TAR „ 

TAC 

DOT  Procurement  Forecast  

Major   Acquisition    Policies   and    Proce- 
dures. 


Internet  address 


http://vyww.dot.gov/ost/m60/tamtar/part1201.htm 
http://www,dot.gov/ost/m60/tamtar/part1201.htm 
http://osdbuweb.dot.gov/consolic.htm 
http://www.dot.gov/ost/m60/tamtar/chap1234.htm 


^ART 1203— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 

CONFLiC^S  Oc  'N"!-FPEST 


penalties,  and  further  administrative 
remedies." 

PART  1205— PUBLICIZING  CONTRACT 
ACTIONS 


SuDoart  1203.1— Safeguards 

5    203  ,0^11     [Amended]  5  j^  p^^  ^205,  subpart  1205.90  is 

4.  The  heading  of  section  1203.104-11     added  to  read  as  follows: 
is  revised  to  read  "Criminal  and  civil 


Subpart  1205.90— Publicizing  Contract 
Actions  Fc  >^e''so"a'  Se''vices 
Contracting 

Authority:  5  U.S.C.  301;  41  U.S.C.  418(b); 
48  CFR  3.1. 
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Subpart  1205  90— Publicizing  Contract 
Actions  fo'  Personal  Services 

Co-!Tractng 

§  1205.9000    Applicability.  (USCG) 

Contracts  awarded  by  the  U.S.  Coast 
Guard  using  the  procedures  in  (TAR)  48 
CFR  1237.104-91  are  expressly 
authorized  under  Section  1091  of  Title 
10  U.S.C.  as  amended  by  Pub.  L.  104- 
106,  DOD  Authorization  Act,  Section 
733  for  the  Coast  Guard  and  are  exempt 
from  the  requirements  of  (FAR)  48  CFR 
part  5. 

PART  1206— COMPETITION 
REQUIREMENTS 

6.  In  part  1206,  subpart  1206.90  is 
added  to  read  as  follows: 

Subpart  1206.90 — Cornpetition 
Requirements  for  Personal  Services 

Contracting 

Authority:  5  U.S.C.  301;  41  U.S.C.  418(b); 
48  CFR  3  1. 

Subpart  1 206.90- Competition 
Requirements  for  Persona!  Servces 
Contracting 

§  1 206.9000    Applicability.  (USCG) 

Contracts  awarded  by  the  U.S.  Coast 
Guard  using  the  procedures  in  (TAR)  48 
CFR  1237.104-91  are  expressly 
authorized  under  Section  1091  of  Title 
10  U.S.C.  as  amended  by  Pub.  L.  104- 
106,  DOD  Authorization  Act,  Section 
733  for  the  Coast  Guard  and  are  exempt 
from  the  competition  requirements  of 
(FAR)  48  CFR  part  6. 

PART  120*— CONTRACTOR 
QUALIFICATIONS 

7.  Subpart  1209.4  is  added  to  read  as 

follows: 

Subpart  1209  4 — Debarment 
Suspension,  and  Ineligibility 

§1209.40S-70     Denial  of  tunas 

(aj  In  accordance  with  Section  558  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995  (Pub.  L.  103-337) 
and  Section  206  of  the  Coast  Guard 
Authorization  Act  of  1996  (Pub.  L.  104- 
324),  no  funds  available  under 
appropriations  acts  for  any  fiscal  year 
for  DOT  may  (with  respect  to  recruiting) 
be  provided  by  contract  to  any 
institution  of  higher  education  that  has 
a  policy  or  practice,  regardless  of  when 
implemented,  that  either  prohibits  or  in 
effect  prevents  the  Secretary  of  Defense 
from  obtaining  for  military  recruiting 
purposes: 

(1)  Entry  to  campuses  or  access  to 
students  on  campuses;  or 

(2)  Access  to  ciirectory  information  on 
students. 


(b)  Directory  information  means  the 
student's  name,  address,  telephone 
listing,  date  and  place  of  birth,  level  of 
education,  academic  major,  degrees 
received,  and  the  most  recent 
educational  institution  in  which  the 
student  was  enrolled. 

(c)  Students  referred  to  in  paragraph 
(a)(1)  of  this  section  are  individuals  who 
are  17  years  of  age  or  older  and  are 
enrolled  at  a  covered  school. 

(d)  Covered  school  means  an 
institution  of  higher  education,  or  a 
subelement  of  an  institution  of  higher 
education. 

PART  1214— SEALED  BIDDING 

8.  Section  1214.303  is  remnvprl 
PART  1216— TYPES  OF  CONTRACTS 

9.  Section  1216.405  is  redesignated  as 
section  1216.406  and  paragraphs  (a) 
through  (c)  are  redesignated  as  (e)(l)(i) 
through  (iii),  respectively. 

PAR^  1217   -SPECIAL  CONT.RACTING 

METHODS 

10.  Subpart  1217.1  (1217.102  and 
1217.102-1)  is  removed. 

PART  1222— APPLICATION  OP  LABOP 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

11.  Subpart  1222.6  (1222.608  and 
1222.608-4)  is  removed. 

PART  1224— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

12.  Section  1224.202  is  redesignated 
a=  section  1224.203. 

PART  1225— FOREIGN  ACQUISITION 

13.  Part  1225  (FAA  Suppiemenij  is 
removed  and  reserved. 

PART  1236-  -CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

14.  Section  1236.602-1  is  amended  by 
removing  paragraphs  (a),  (a)(1)  through 
(a)(5)(iii),  and  (c). 


=  AR^ 


-SERVICE  CONTRACTING 


15.  Section  1237.104-90  is  revised 
and  1237.104-91  is  added  to  read  as 
follows: 

§1237.104-90      leeq^!--;-  o*  authority. 
(USCG) 

(a)  Section  733(a)  of  Pub.  L.  104-106, 
the  DOD  Authorization  Act  of  1996, 
amended  Title  10  of  the  United  States 
Code  to  include  a  new  provision  which 
authorizes  the  Secretary,  with  respect  to 
the  Coast  Guard,  to  enter  into  personal 


services  contracts  at  medical  treatment 
facilities  (10  U.S.C.  1091). 

(b)  The  authority  of  the  Secretary  of 
Transportation  under  Pub.  L.  104-106  to 
award  personal  services  contracts  for 
medical  services  at  facilities  for  the 
Coast  Guard  is  delegated  to  the  HCA 
with  the  authority  to  redelegate  to 
contracting  officers  under  procedures 
established  by  the  HCA,  who  will 
address  applicable  statutory  limitations 
under  Section  1091A  of  Title  10  U.S.C. 

§  1 237. 1 04-91    Personal  services  contracts 
with  individuals  under  the  authority  of  10 
U.S.C.  1091  (USCG). 

(a)  Personal  services  contracts  for 
health  care  services  are  authorized  by  10 
U.S.C.  1091  for  the  Coast  Guard. 
Sources  for  contracts  for  health  care 
services  under  the  authority  of  10  U.S.C. 
1091  shall  be  selected  through 
procedures  established  in  this  section. 
These  procedures  do  not  apply  to 
contracts  awarded  to  business  entities 
other  than  individuals.  Selections  made 
using  the  procedures  in  this  section  are 
exempt  by  statute  from  (TAR)  48  CFR 
part  1206  competition  requirements  (see 
(TAR)  48  CFR  1206.9000  (USCG))  and 
from  (FAR)  48  CFR  Part  6  competition 
requirements. 

(b)  The  contracting  officer  must 
provide  adequate  advance  notice  of 
contracting  opportunities  to  individuals 
residing  in  the  area  of  the  facility.  The 
notice  should  include  the  qualification 
criteria  against  which  individuals 
responding  shall  be  evaluated. 
Contracting  officers  shall  solicit  offerors 
through  the  most  effective  means  of 
seeking  competition,  such  as  a  local 
publication  which  serves  the  area  of  the 
facility.  Acquisitions  for  health  care 
services  using  personal  services 
contracts  are  exempt  from  posting  and 
synopsis  requirements  of  (FAR)  48  CFR 
part  5. 

(c)  The  contracting  officer  shall 
provide  the  qualifications  of  individuals 
responding  to  the  notice  to  the 
representative(s)  responsible  for 
evaluation  and  ranking  in  accordance 
with  the  evaluation  procedures. 
Individuals  must  be  considered  solely 
on  the  professional  qualifications 
established  for  the  particular  health  care 
services  being  acquired  and  the 
Government's  estimate  of  reasonable 
rates,  fees,  or  costs.  The 
representative(s)  responsible  for  the 
evaluation  and  ranking  shall  provide  the 
contracting  officer  with  rationale  for  the 
ranking  of  the  individuals  consistent 
with  the  required  qualifications. 

(d)  Upon  receipt  of  the  ranked  listing 
of  offerors,  the  contracting  officer  shall 
either: 
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(1)  Enter  into  negotiations  with  the 
highest  ranked  offeror.  If  a  mutually 
satisfactory  contract  cannot  be 
negotiated,  the  contracting  officer  shall 
terminate  negotiations  with  the  highest 
ranked  offeror  and  enter  into 
negotiations  with  the  next  highest,  or; 

(2)  Enter  into  negotiations  with  all 
qualified  offerors  and  select  on  the  basis 
of  qualifications  and  rates,  fees,  or  other 
costs. 

(e)  In  the  event  only  one  individual 
responds  to  an  advertised  requirement, 
the  contracting  officer  is  authorized  to 
negotiate  the  contract  award.  In  this 
case,  the  individual  must  still  meet  the 
minimum  qualifications  of  the 
requirement  and  the  contracting  officer 
must  be  able  to  make  a  determination 
that  the  price  is  fair  and  reasonable. 

(f)  If  a  fair  and  reasonable  price 
cannot  be  obtained  from  a  qualified 
individual,  the  requirement  should  be 
canceled  and  acquired  using  procedures 
other  than  those  set  forth  in  this  section. 

(g)  The  total  amount  paid  to  an 
individual  in  any  year  for  health  care 
services  under  a  personal  services 
contract  shall  not  exceed  the  paycap  in 
COMDTINST  M4200.19  (series).  Coast 
Guard  Acquisition  Procedures. 

(h)  The  contract  may  provide  for  the 
same  per  diem  and  travel  expenses 
authorized  for  a  Government  employee, 
including  actual  transportation  and  per 
diem  in  lieu  of  subsistence  for  travel 
between  home  or  place  of  business  and 
official  duty  station  and  only  for  travel 
outside  the  local  area  in  support  of  the 
statement  of  work. 

(i)  Coordinate  benefits,  taxes  and 
maintenance  of  records  with  the 
appropriate  office(s). 

(j)  The  contracting  officer  shall  insure 
that  contract  funds  are  sufficient  to 
cover  all  contingency  items  that  may  be 
dted  in  the  statement  of  work  for  health 
care  services. 

PART  1246— QUAUTY  ASSURANCE 

16.  Section  1246.705  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§1246.705    Umltations. 

(a)  *  '   * 

(3)  Any  warranty  obtained  shall 
specifically  exclude  coverage  of  damage 
In  timo  of  war  or  national  emergency. 

PART  1252     SOLICITATION 

PROVISIONS  AND  CONTRACT 

CLAUSES 

17.  Section  1252.223-70,  1252.228- 
70.  1252.228-72  are  revised  to  read  as 
follows  and  1252.225-90  and  1252.225- 
91  are  removed 


<  1252.223-70    Be.i.uvd>  or  disposal  of 
hazardous  substances — applicable  licenses 
and  permits. 

As  prescribed  in  (TAR)  48  CFR 
1223.303.  insert  the  followring  clause: 
Removal  or  Disposal  of  Hazardous 
Substances — Applicable  Licenses  and 
Permits  (Dec.  1997} 

The  Contractor  must  have  all  licenses  and 
permits  required  by  Federal,  state,  and  local 
laws  to  perform  hazardous  substance(s) 
removal  or  disposal  services.  If  the 
Contractor  does  not  currently  possess  these 
documents,  it  must  obtain  all  requisite 

licenses  and  permits  within days  after  date 

of  award.  The  Contractor  shall  provide 
evidence  of  said  documents  to  the 
Contracting  Officer  or  designated 
Government  representative  prior  to 
commencement  of  work  under  the  contract. 
(End  of  clause) 

§  1 252.228-70    Loss  of  or  damage  to 
leased  aircraft 

As  prescribed  in  (TAR)  48  CFR 
1228.306-70  (a)  and  (b).  insert  the 
following  clause: 

Loss  of  or  Damage  to  Leased  Aircraft  (Dec. 
1997) 

(a)  The  Government  assumes  all  risk  of  loss 
of,  or  damage  (except  normal  wear  and  tear) 
to,  the  leased  aircraft  during  the  term  of  this 
lease  while  the  aircraft  is  in  the  possession 
of  the  Government. 

(b)  In  the  event  of  damage  to  the  aircraft, 
the  Government,  at  its  option,  shall  make  the 
necessary  repairs  with  its  own  facilities  or  by 
contract,  or  pay  the  Contractor  the  reasonable 
cost  of  repair  of  the  aircraft. 

(c)  In  the  event  the  aircraft  is  lost  or 
damaged  beyond  repair,  the  Government 
shall  pay  the  Contractor  a  sum  equal  to  the 
fair  market  value  of  the  aircraft  at  the  time 
of  such  loss  or  damage,  which  value  may  be 
specifically  agreed  to  in  clause  1252.228-71, 
"Fair  Market  Value  of  Aircraft,"  less  the 
salvage  value  of  the  aircraft.  However,  the 
Government  may  retain  the  damaged  aircraft 
or  dispose  of  it  as  it  wishes.  In  that  event,  the 
Contractor  will  be  paid  the  fair  market  value 
of  the  aircraft  as  stated  in  the  clause. 

(d)  The  Contractor  agrees  that  the  contract 
price  does  not  include  any  cost  attributable 
to  hull  insurance  or  to  any  reserve  fund  it  has 
established  to  protect  its  interest  in  the 
aircraft.  If,  in  the  event  of  loss  or  damage  to 
the  leased  aircraft,  the  Contractor  receives 
compensation  for  such  loss  or  damage  in  any 
form  ttom  any  source,  the  amount  of  such 
compensation  shall  be: 

(1)  Credited  to  the  Government  in 
determining  the  amount  of  the  Government's 
liability;  or 

(2)  For  an  increment  of  value  of  the  aircraft 
beyond  the  value  for  which  the  Government 
is  responsible. 

(e)  In  the  event  of  loss  of  or  damage  to  the 
aircraft,  the  Government  shall  be  subrogated 
to  all  rights  of  recovery  by  the  Contractor 
against  third  parUes  for  such  loss  or  damage 
and  the  Contractor  shall  promptly  assign 
such  rights  in  writing  to  the  Government. 
(End  of  clause) 


f  1 252.228-72    Risk  and  indemnities. 

As  prescribed  in  (TAR)  48  CFR 
1228.306-70(a)  and  (d).  insert  the 
following  clause: 
Risk  and  Indemnities  (Dec.  1997) 

The  Contractor  hereby  agrees  to  indemnify 
and  hold  harmless  the  Government,  its 
officers  and  employees  from  and  against  all 
claims,  demands,  damages,  liabilities,  losses, 
suits  and  judgments  (including  all  costs  and 
expenses  incident  thereto)  which  may  be 
suffered  by,  accrue  against,  be  charged  to  or 
recoverable  from  the  Government,  its  officers 
and  employees  by  reason  of  injury  to  or  death 
of  any  person  other  than  officers,  agents,  or 
employees  of  the  Government  or  by  reason  of 
damage  to  property  of  others  of  whatsoever 
kind  (other  than  the  property  of  the 
Government,  its  officers,  agents  or 
employees)  arising  out  of  the  operation  of  the 
aircraft.  In  the  event  the  Contractor  holds  or 
obtains  insurance  in  support  of  this 
covenant,  evidence  of  insurance  shall  be 
delivered  to  the  Contracting  Officer. 
(End  of  clause) 

TAR  MATRIX 

18.  In  Part  1253,  subpart  1253.3,  is 
amended  by  removing  the  entries  for 
"FAA  1252.225-90"  and  "FAA 
1252.225-91"  ftt)m  the  TAR  matrix. 

IFR  Doc.  97-33688  Filed  12-29-97;  8:45  am) 

BILUNG  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  ''af  <r  Safeiv 

Admintst''3tiO'^' 

49  CFR  Pari  595 

[Docket  No.  NHTSA-07-31 1 1] 

RIN2127-AG61 

Air  Bag  On-Off  Sw  tches 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation  (DOT). 
ACTION:  Final  rule,  correcting 

amendment. 

— — ^ • 

SUMMARY:  This  document  amends  a  final 
rule  which  allows  motor  vehicle  dealers 
and  repair  businesses  to  install  retrofit 
manual  on-off  switches  for  air  bags  in 
motor  vehicles.  The  rule  requires  the 
on-off  switch  to  be  key  operated  and 
requires  a  telltale  that  indicates  the 
operating  status  of  the  air  bag.  NHTSA 
has  determined  that  the  language  of  the 
regulatory  text  could  be  mistakenly 
interpreted  to  require  a  key  specifically 
matched  to  the  on-off  switch  and  that 
the  rule  was  ambiguous  as  to  how  the 
readiness  indicator  should  function 
when  one  or  both  air  bags  have  been 
deactivated  by  means  of  the  on-off 


IMI 
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switch.  This  rule  revises  the  language  of 
the  regulatory  text  to  clariiy  these 
issues.  It  also  corrects  a  clerical  error 
found  in  the  original  regulatory  text. 
DATES:  Effective  Date:  The  amendments 
made  to  this  final  rule  are  effective 
December  18, 1997.  Petitions:  Petitions 
for  reconsideration  must  be  received  by 
February  13,  1998. 

ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  of 
this  rule  and  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.  Washington.  DC 
20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  air  bags  and 
related  rulemaking:  Visit  the  NHTSA 
web  site  at  http://urww.nhtsa.dot.gov 
and  click  on  the  icon  "Air  Bag  Page". 

For  legal  issues:  Ms.  Rebecca 
MacPherson,  Office  of  Chief  Counsel. 
NCC-20,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW,  Washington,  DC  20590. 
Telephone  (202)  366-2992.  Fax:  (202) 
.^fiR-.1820 
SUPPLEMEhfTARY  INFORMATION:  On 

November  21.  1997,  NHTSA  published 
in  the  Federal  Register  (62  FR  62406)  a 
final  rule  which  allows  motor  vehicle 
dealers  and  repair  businesses  to  install 
retrofit  manual  on-off  switches  for  air 
bags  in  '.ehicles  owned  by  or  used  by 
persons  whose  requests  for  switches 
have  been  approved  by  the  agency. 
Among  the  provisions  of  the  final  rule 
was  a  requirement  that  the  on-off  svdtch 
be  operable  solely  by  means  of  a  key. 
Shortly  after  publication,  the  Ford 
Motor  Company  contacted  NHTSA  and 
stated  that  its  existing  on-off  switch 
could  be  operated  by  means  other  than 
a  key  specifically  designed  for  the 
switch.  Ford  requested  clarification  that 
its  design  would  conform  with  the 
criteria  set  forth  in  the  final  rule. 
NHTSA's  purpose  in  requiring 
operation  by  a  key  was  to  ensure  that 
the  on-off  switch  could  not  be 
inadvertently  triggered,  thereby  turning 
an  air  bag  on  or  off  without  the 
conscious  intent  to  do  so.  The  concept 
of  using  of  a  key  designed  specifically 
to  work  writh  a  particular  on-off  switch, 
was  considered  and  rejected  when  the 
agency  drafted  the  final  rule.  What  the 
Agency  intended  was  an  instrxmient  that 
must  be  inserted  into  the  on-off  switch 
mechanism  and  turned  to  change  the 
status  of  an  air  bag,  as  opposed,  for 
example,  to  a  knob  that  could  be  turned 
by  an  occupant.  Such  an  instrument 
need  not  be  a  "key"  as  that  term  is  used 
in  everyday  speech,  even  though  it  falls 
within  the  dictionary  definition  (cf, 
Webster's  Third  New  International 


Dictionary,  etc.)  Accordingly,  the  rule  is 
being  amended  to  require  the  use  of  a 
"key  or  a  key-like  object"  to  operate. 

A  sentence  has  been  added  to  the  end 
of  section  595.5(b)(3)(i)  to  parallel  the 
language  concerning  the  air  bag 
readiness  indicator  found  in  S4.5.2  of 
FMVSS  208.  The  addition  of  this 
sentence  does  not  change  the 
substantive  requirements  of  the  final 
rule. 

This  rule  also  corrects  a  clerical  error 
found  within  section  595.5(b)(3)  of  the 
regulatory  text.  NHTSA  notes  that  these 
changes  to  the  final  rule  are  minor 
changes  which  do  not  substantively 
impact  the  final  rule  as  issued  on 
November  18. 1997.  Accordingly, 
NHTSA  finds  that  the  issuance  of  this 
rule  does  not  require  a  prior  period  of 
notice  and  comment.  NHTSA  also  finds 
for  good  cause  that  this  final  rule  can  be 
made  effective  in  less  than  thirty  days. 
An  immediate  effective  date  will  allow 
switch  manufacturers  to  design  on-off 
switches  in  a  manner  which  they  find 
to  be  the  most  effective  without  fear  of 
inconsistency  with  the  regulatory 
requirements. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  poHcies  and 
procedures.  This  rulemaking  document 
was  not  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  under 
E.O.  12866,  "Regulatory  Planning  and 
Review."  This  document  amends  an 
action  that  was  determined  to  be 
"significant"  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures  because  of  the  degree  of 
public  interest  in  this  subject.  However, 
this  rule  does  not  impose  any  new 
requirements  on  manufacturers.  It 
simply  clarifies  the  existing 
requirements. 

Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
explained  above,  this  rule  will  not  have 
an  economic  impact  on  any 
manufacturer  or  other  entity. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  final  rule. 


National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  final 
rule  under  the  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
human  environment. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and 
has  determined  that  this  rule  will  not 
have  significant  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
miUion  annually.  This  rule  does  not 
meet  the  definition  of  a  Federal 
mandate,  because  it  adds  no  additional 
cost  to  the  completely  permissive  final 
rule  which  it  is  clarifying. 

CjVjV  Justice  Reform 

This  final  rule  has  no  retroactive     . 
effect.  Under  49  U.S.C.  30103.  whenever 
a  Federal  motor  vehicle  safety  standard 
is  in  effect,  a  Slate  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  standard, 
except  to  the  extent  that  the  State 
requirement  imposes  a  higher  level  of 
performance  and  applies  only  to 
vehicles  procured  for  the  State's  use.  49 
U.S.C.  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  595 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  part  595,  which 
becomes  effective  on  December  18, 
1997,  as  follows: 

1.  The  authority  citation  for  part  595 
wrill  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  30122  and  30166;  delegaUon  of 
authority  at  49  CFR  1.50. 

2.  Section  595.5  is  amended  by 
revising  paragraph  (b)(3)  introductory 
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text  and  paragraph  (b)(3Ki)  to  read  as 

follows: 

'AS     5S>    HtTROFITON-OFF 
SW'TCHES  FOR  AIR  BAGS 


§  595.5    Requirements. 

***** 

(b)»  •  * 

(3)  The  on-off  switch  meets  all  of  the 
conditions  specified  in  paragraphs 
(b)(3)(i)  and  (ii)  of  this  section. 

(i)  The  on-off  switch  is  operable  solely 
by  a  key  or  a  key-like  object.  The  on-off 
switch  shall  be  separate  from  the 
ignition  switch  for  the  vehicle,  so  that 
the  driver  must  take  some  action  other 
than  inserting  the  ignition  key  or 
turning  the  ignition  key  in  the  ignition 
switch  to  turn  off  the  air  bag.  Once 
turned  off,  the  air  bag  shall  remain  off 
until  it  is  turned  back  on  by  means  of 
the  device.  If  a  single  on-off  switch  is 
installed  for  both  air  bags,  the  on-off 
switch  shall  allow  each  air  bag  to  be 
turned  off  without  turning  off  the  other 
air  bag.  The  readiness  indicator  required 
by  S4.5.2  of  §571.208  of  this  chapter 
shall  continue  to  monitor  the  readiness 
of  the  air  bags  even  when  one  or  both 
air  bags  has  been  turned  off.  The 
readiness  indicator  light  shall  not  be 
illuminated  solely  because  an  air  bag 
has  been  deactivated  by  means  of  an  on- 
off  switch. 
***** 

Issued  on:  December  18, 1997. 
Ricardo  Martinez, 
Administrator. 
(FR  Doc.  97-33956  Filed  12-29-97;  8:45  am] 
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[DocKei  No.  961210346-7035-02;  I.D. 

p  sner  es     "  -^e  Nonneasiern  United 
States   SumrTier  Flounder  Fishery; 

CC'-^n-se"-:  .a-  Q-,o'a  -f^n.  es'ed  for 

Virginia 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Commercial  quota  harvest. 

summary:  NMFS  announces  that  the 
summer  flounder  commercial  quota 
available  to  the  Commonwealth  of 
Virginia  has  been  harvested.  Vessels 


issued  a  commercial  Federal  fisheries 
permit  for  the  summer  flounder  fishery 
may  not  land  summer  flounder  in 
Virginia  for  the  remainder  of  calendar 
year  1997,  imless  additional  quota 
becomes  available  through  a  transfer. 
Regulations  governing  the  summer 
flounder  fishery  require  publication  of 
this  notice  to  advise  the  Commonwealth 
of  Virginia  that  the  quota  has  been 
harvested  and  to  advise  vessel  and 
dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  summer  flounder  in  Virginia. 
DATES:  Effective  December  23,  1997, 
through  December  31, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Spallone,  Fishery  Policy 
Analyst,  978-281-9221. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  648.  The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  apportioned  among  the  states  from 
North  Carolina  through  Maine.  The 
process  to  set  the  annual  commercial 
quota  and  the  percent  allocated  to  each 
state  are  described  in  §  648.100. 

The  initial  total  commercial  quota  for 
summer  flounder  for  the  1997  calendar 
year  was  set  equal  to  11, 111, 2981b 
(5,040,000  kg)  (March  7,  1997,  62  FR 
10473).  The  percent  allocated  to  vessels 
landing  summer  flounder  in  Virginia  is 
21.31676  percent,  or  2,368,569  lb 
(1,074,365  kg). 

Section  648.100(d)(2)  stipulates  that 
any  overages  of  commercial  quota 
landed  in  any  state  be  deducted  from 
that  state's  aimual  quota  for  the 
following  year.  In  the  calendar  year 
1996,  a  total  of  2,274,457  lb  (1,031,676 
kg)  were  landed  in  Virginia.  The  amount 
allocated  for  Virginia  landings  in  1996 
was  2,200,681  lb  (998,212  kg),  creating 
a  73,776  lb  (33,464  kg)  overage  that  was 
deducted  from  the  amount  allocated  for 
landings  in  the  Commonwealth  during 
1997  (July  15,  1997.  62  FR  37742).  The 
resulting  quota  for  Virginia  is  2,294,793 
lb  (1,040,901  kg). 

Section  648.101(b)  requires  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator),  to  monitor 
state  commercial  quotas  and  to 
determine  when  a  state's  commercial 
quota  is  harvested.  The  Regional 
Administrator  is  further  required  to 
publish  a  notice  in  the  Federal  Register 
advising  a  state  and  notifying  Federal 
vessel  and  dealer  permit  holders  that, 
effective  upon  a  specific  date,  the  state's 
commercial  quota  has  been  harvested 
and  no  commercial  quota  is  available  for 
landing  siunmer  flounder  in  that  state. 
Because  the  available  information 
indicates  that  the  Commonwealth  of 


Virginia  has  attained  its  quota  for  1997, 
the  Regional  Administrator  has 
determined  based  on  dealer  reports  and 
other  available  information,  that  the 
Commonwealth  of  Virginia's 
commercial  quota  has  been  harvested. 
The  regulations  at  §  648.4(b)  provide 
that  Federal  permit  holders  agree  as  a 
condition  of  the  permit  not  to  land 
summer  flounder  in  any  state  that  the 
Regional  Administrator  has  determined 
no  longer  has  commercial  quota 
available.  Therefore,  effective  0001 
hours  December  23,  1997,  further 
landings  of  summer  flounder  in  Virginia 
by  vessels  holding  commercial  Federal 
fisheries  permits  are  prohibited  for  the 
remainder  of  the  1997  calendar  year, 
unless  additional  quota  becomes 
available  through  a  transfer  and  is 
announced  in  the  Federal  Register. 
Effective  the  date  above,  federally 
permitted  dealers  are  also  advised  that 
they  may  not  purchase  summer  flounder 
from  federally  permitted  vessels  that 
land  in  Virginia  for  the  remainder  of  the 
calendar  year,  or  until  additional  quota 
becomes  available  through  a  transfer. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.O.  12886. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  December  22, 1997. 
Gary  C.  Matlock, 

Director,  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  97-33889  Filed  12-23-97;  3:51  pm] 
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[Docket  No.  971208296-7296-01;  1.0. 
121997A] 

Fisheries  of  tne  Exclusive  Economic 
Zone  Ott  AiasH.a,  Closures  of  Specified 
Groundfish  Fisnenes  m  the  Bering  Sea 
and  Aleutian  isianos 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  closing  specified 
groundfish  fisheries  in  the  Bering  Sea 
and  Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  prohibited 
species  bycatch  allowances  and  directed 
fishing  allowances  specified  for  the 


JMI 
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1998  interim  total  allowable  catch 
(TAG)  amounts. 

DATES:  Effective  0001  hrs.  Alaska  local 
time  (A.l.t.),  January  1,  1998,  until 
superseded  by  the  Final  1998  Harvest 
Specification  for  Groundfish,  which  will 
be  published  ir,  ^h^  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  risher>'  in  the  BSAI  is 
managed  by  NMFS  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FTvlP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

In  accordance  with  §  679.20(d),  if  the 
Administrator,  Alaska  Region,  NMFS 
(Regional  Administrator)  determines 
that  the  amount  of  a  target  species  or 
"other  species"  category  apportioned  to 
a  fishery  or.  with  respect  to  pollock,  to 
an  inshore  or  offshore  component 
allocation,  will  be  reached,  the  Regional 
Administrator  may  establish  a  directed 
fishing  allowance  for  that  species  or 
species  group.  If  the  Regional 
Administrator  establishes  a  directed 
fishing  allowance,  and  that  allowance  is 
or  will  be  reached  before  the  end  of  the 
fishing  year,  NMFS  will  prohibit 
directed  fishing  for  that  species  or 
species  group  in  the  specified  subarea  or 
district  (§697.20(d)(l)(iii)).  Similarly, 
under  §  679.21(e).  if  the  Regional 
Administrator  determines  that  a  fishery 
category's  bycatch  allowance  of  halibut, 
red  king  crab,  or  C.  bairdi  Tarmer  crab 
for  a  specified  area  has  been  reached, 
the  Regional  Administrator  will  prohibit 
directed  fishing  for  each  species  in  that 
category  in  the  specified  area. 

NMFS  has  published  interim  1998 
harvest  specifications  for  these 
groundfish  fisheries  (62  FR  65626, 
December  15, 1997).  The  Regional 
Administrator  has  determined  that  the 
interim  TAG  amounts  of  pollock  in  the 
Bogoslof  District;  Pacific  ocean  perch, 
"other  rockfish",  and  "other  red 
rockfish"  in  the  Bering  Sea  subarea;  and 
sharpchin/northem  rockfish,  shortraker/ 
rougheye  rockfish,  and  "other  rockfish" 
in  the  Aleutian  Islands  subarea.  will  be 
reached  and  will  be  necessary  as 
incidental  catch  to  support  other 
anticipated  groundfish  fisheries  prior  to 
the  time  that  final  specifications  for 
groundfish  are  likely  to  be  in  effect  for 
the  1998  fishing  year.  Consequently,  in 
accordance  with  §679.20(d)(i).  the 


Regional  Administrator  establishes 
these  interim  TAG  amounts  as  directed 
fishing  allowances. 

Further,  the  Regional  Administrator 
finds  that  these  directed  fishing 
allowances  will  be  reached  before  the 
end  of  the  year.  Therefore,  in 
accordance  with  §  679.20(d)  NMFS  is 
prohibiting  directed  fishing  for  these 
species  in  the  specified  areas.  In 
addition,  the  interim  BSAI  halibut 
bycatch  allowance  specified  for  the 
trawl  rockfish  fishery  and  the  trawl 
Greenland  turbot/arrowtooth  flounder/ 
sablefish  fishery  categories,  defined  at 
§  679.21(e)(3)(iv)(G)  and  (D).  is  0  mt.  In 
accordance  with  §679.21(e)(7)(iv). 
NMFS  is  prohibiting  directed  fishing  for 
rockfish  by  vessels  using  trawl  gear  in 
the  BSAI  and  for  Greenland  turbot/ 
arrowtooth  flounder/sablefish  by  vessels 
using  trawl  gear  in  the  BSAI. 

These  closures  will  be  in  effect 
beginning  at  0001  hours.  A.l.t..  January 
1.  1998.  until  superseded  by  the  Final 
1998  Harvest  Specifications  for 
Groundfish. 

While  these  closures  are  in  effect,  the 
maximum  retainable  bycatch  amoimts  at 
§  679.20(e)  and  (f)  apply  at  any  time 
during  a  fishing  trip.  These  closures  to 
directed  fishing  are  in  addition  to 
closures  and  prohibitions  found  in 
regulations  at  50  CFR  part  679.  Refer  to 
§  679.2  for  definitions  of  areas.  In  the 
BSAI.  "other  rockfish"  includes 
Sebastes  and  Sebastolobus  species 
except  for  Pacific  ocean  perch  and  the 
"other  red  rockfish"  species.  "Other  red 
rockfish"  includes  shortraker,  rougheye, 
sharpchin,  and  northern  rockfish. 

NMFS  may  implement  other  closures 
at  the  time  the  Final  1998  Harvest 
Specifications  are  implemented  or 
during  the  1998  fishing  year,  as 
necessary  for  effective  conservation  and 
management. 

Classification 

This  action  is  required  by  §  679.20 
and  is  exempt  fi:om  review  under  E.O. 
12866. 

This  action  responds  to  the  interim 
TAG  limitations  and  other  restrictions 
on  the  fisheries  established  in  the 
Interim  1998  harvest  specifications  for 
groundfish  for  the  BSAI.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1998  interim  TAG  of 
several  groundfish  species  in  the  BSAI. 
A  delay  in  the  effective  date  is 
impracticable  and  contrary  to  the  public 
interest.  The  fleet  will  begin  to  harvest 
groundfish  on  January  1,  1998.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 


under  5  U.S.G.  553(d).  a  delay  in  the 
effective  date  is  hereby  waived. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  December  22. 1997. 
Gary  C  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  97-33893  Filed  12-29-97;  8:45  am) 
BN.UNQ  CODE  3610-22-F 

DEPARTMENT  OF  COMMERCE 

Nationa  Oceanic  and  Atmospheric 
Administra!!0' 

5C  CPP  Parr  679 
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Ris  ae46-AKi5 

Fisheries  o<  the  fcxciusive  tconomtc 
Zone  O^  AiasKa;  Extension  of  the 

Interirn  Groundfish  Obsen/er  Program 
through  19S6 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

summary:  NMFS  issues  a  final  rule  to 
implement  a  regulatory  amendment  to 
extend  with  some  minor  revisions  the 
cvuTent  groundfish  observer  coverage 
requirements  and  implementing 
regulations  for  the  North  Pacific 
Groundfish  Observer  Program  (Observer 
Program)  that  are  in  effect  through 
December  31.  1997.  This  action  is 
necessary  to  assure  uninterrupted 
observer  coverage  requirements  through 
1998.  This  action  also  provides  notice  of 
changes  to  observer  qualifications  and 
observer  training/briefing  requirements, 
which  are  non-codified  elements  of  the 
Observer  Program. 

This  action  is  intended  to  accompUsh 
the  objectives  of  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  and  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMPs). 
DATES:  Effective  January  1, 1998. 
ADDRESSES:  Copies  of  the  Regulatory 
Impact  Review/Final  Regulatory 
Flexibility  Analysis  (RIR/FRFA) 
prepared  for  this  regulatory  amendment 
and  the  Environmental  Assessment 
(EA)/RIR/FRFA  prepared  for  the  1997 
Interim  Groundfish  Observer  Program, 
dated  August  27,  1996,  may  be  obtained 
from  the  Sustainable  Fisheries  Division, 
Alaska  Region.  NMFS,  P.O.  Box  21668. 
Juneau,  AK  99802;  telephone:  907-586- 
7228.  Copies  of  the  non-codified 
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elements  of  the  Observer  Program  may 
be  obtained  also  from  this  address.  Send 
comments  regarding  burden  estimates  or 
any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  the  burdens,  to  NMFS  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (0MB),  Washington.  DC  20503, 
Attn:  NOAA  Desk  Officer. 
FOR  FURTHER  INFORMATION  CONTACT:  Kim 
S.  Rivera,  907-586-7228. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  U.S.  groundfish  fisheries  of  the 
Gulf  of  Alaska  (GOA)  and  the  Bering  Sea 
and  Aleutian  Islands  management  area 
in  the  Exclusive  Economic  Zone  are 
managed  by  NMFS  under  the  FMPs.  The 
FMPs  were  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  and  are 
implemented  by  regulations  for  the  U.S. 
fisheries  at  50  CFR  part  679.  General 
regulations  that  also  pertain  to  U.S. 
fisheries  appear  at  subpart  H  of  50  CFR 
part  600. 

In  1996,  the  Council  adopted  and 
NMFS  implemented  the  Interim 
Groundfish  Observer  Program.  The 
Interim  Groundfish  Observer  Program 
superseded  the  North  Pacific  Fisheries 
Research  Plan  and  extended  the  1996 
mandatory  groundfish  observer 
requirements  through  1997,  unless 
superseded  by  a  long-term  program  that 
addresses  concerns  aboufobserver  data 
integrity,  equitable  distribution  of 
observer  coverage  costs,  and  observer 
compensation  and  working  conditions. 
NMFS  continues  to  pursue  a  long-term 
solution  to  concerns  about  observer 
morale  and  the  quality  of  observer  data. 
NMFS  is  jointly  developing  with  the 
Pacific  States  Marine  Fisheries 
Commission  (PSMFC)  an  alternative 
observer  program  joint  project 
agreement  (JPA)  that  would  address 
concerns  about  observer  data  integrity 
and  observer  compensation  and  working 
conditions.  At  its  June  1997  meeting, 
the  Council  supported  the  concept  of 
developing  such  a  program.  The  Council 
is  scheduled  to  take  final  action  on  this 
JPA  at  its  February  1998  meeting.  Given 
that  this  alternative  could  not  be  in 
place  by  January  1,  1998,  the  current 
interim  program  must  be  extended  to 
assure  uninterrupted  observer  coverage 
requirements. 

At  its  June  1997  meeting,  the  Council 
unanimously  requested  NMFS  to  extend 
through  1998  the  current  interim 
program,  with  minor  revisions.  A 
proposed  rule  to  implement  the  interim 


program  was  published  in  the  Federal 
Register  on  September  19.  1997  (62  FR 
49198).  Background  information  on  the 
Interim  Groundfish  Observer  Program 
may  be  found  in  the  preamble  to  the 
proposed  rule  and  in  the  RIR/FRFA 
prepared  for  this  action.  Comments  on 
the  proposed  rule  were  invited  through 
October  20, 1997.  Three  letters  of 
comments  were  received.  The 
comments  are  summarized  and 
responded  to  in  the  Response  to 
Comments  section  below. 

Changes  from  the  Proposed  Rule 

The  following  changes  from  the 
proposed  rule  are  made  in  the  final  rule. 

(1)  Proposed  regulations  at 
§679.50(i)(l)(i)  exempt  observer 
contractors  certified  prior  to  January  1, 
1997,  from  the  requirement  to  submit  a 
certification  application  to  NMFS. 
Comment  received  on  the  proposed  rule 
questioned  the  situation  whereby  an 
observer  contractor  previously  certified 
by  NMFS  but  not  actively  providing 
observer  services  be  allowed  to  perform 
the  duties  of  an  observer  contractor 
without  going  through  the  NMFS 
certification  process  again.  NMFS  did 
not  intend  for  this  situation  to  be 
allowed  and  revises  this  final  rule  to 
specify  that  observer  contractors 
certified  prior  to  January  1,  1998.  and 
providing  observer  services  during 
1997,  are  exempt  from  the  requirement 
to  submit  an  application. 

(2)  At  its  June  1997  meeting,  the 
Council  recommended  an  adjustment  to 
the  conflict-of-interest  standard  at 

§  679.50(h)(2)(i)(A)(4)  that  prohibits  a 
person  from  serving  as  an  observer  if 
that  person  was  employed  in  a  North 
Pacific  fishery  during  the  previous  12- 
month  period.  The  Council 
recommended  a  less  restrictive  standard 
that  would  prohibit  an  observer  from 
working  on  any  vessel  or  at  any 
shoreside  processor  owned  or  operated 
by  a  person  who  previously  employed 
the  observer.  The  proposed  regulation  at 
§  679.50(h)(2)(i)(A)(4)  is  not  necessary, 
because  that  the  existing  regulation  at 
§679.50(h)(2)(i)(A)(3)  meets  the  criteria 
recommended  by  the  Council.  Through 
oversight,  NMFS  proposed  to  revise 
§679.50(h)(2)(i)(A)(4)  when  actually,  it 
should  have  proposed  removing  it. 
NMFS  removes  this  regulation  at 
§  679.50(h)(2)(i)(A)(4)  and  retains  the 
conflict-of-interest  standard  at 
§  679.50(h)(2)(i)(A)(3)  that  states  that 
observers  may  not  serve  as  observers  on 
any  vessel  or  at  any  shoreside  facility 
owned  or  operated  by  a  person  who 
previously  employed  the  observers. 


Regulatory  Changes  For  The  1998 
Interim  Groundfish  Observer  Program 

After  considering  the  public 
comments  received,  NMFS  is  extending 
with  some  minor  revisions  the  current 
groundfish  observer  coverage 
requirements  and  implementing 
regulations  for  the  Observer  Program. 
Except  for  the  two  changes  from  the 
proposed  rule  noted  above,  the  other 
minor  revisions  were  proposed  in  the 
proposed  rule.  The  minor  revisions  are 
described  below. 

1.  Extend  the  effective  period  of  50 
CFR  679.50  through  December  31,  1998. 

2.  Revise  the  30-percent  observer 
coverage  requirement  at 
§679.50(c)(l)(vi)  and  (vii)  to  clarify  that 
required  coverage  is  specific  to  the  gear 
type,  meaning,  for  example,  that 
observer  coverage  obtained  for  a  vessel 
using  hook-and-line  gear  cannot  be  used 
to  comply  with  observer  coverage 
requirements  for  the  same  vessel  when 
it  is  used  to  fish  with  pot  gear. 

3.  Expand  the  prohibition  at 
§  679.7(g)(1)  to  include  sexual 
harassment  and  bribery  as  unlawful 
interferences  with  an  observer. 

4.  Remove  the  conflict-of-interest 
regulation  at  §  679.50(h)(2)(i)(A)(4).  The 
existing  conflict-of-interest  regulation  at 
§679.50(h)(2)(i)(A)(5)  that  states  that 
observers  may  not  serve  as  an  observer 
on  any  vessel  or  at  any  shoreside  facility 
owned  or  operated  by  a  person  who 
previously  employed  the  observers, 
fully  implements  the  Council's 
recommendation  at  its  June  1997 
meeting  to  implement  a  less  restrictive 
standard  than  the  one  at 
§679.50(h)(2)(i)(A)(4). 

5.  Revise  the  regulation  at 
§679.50(i)(l)(i)  to  indicate  that  observer 
contractors  certified  prior  to  January  1, 
1998,  and  that  provided  observer 
services  during  1997,  are  exempt  from 
the  requirement  to  submit  an 
application  for  certification. 

6.  Revise  the  regulation  at 
§679.50(i)(2)(xiv)(G)  to  alleviate 
confusion  on  what  information  observer 
contractors  currently  are  required  to 
submit  to  NMFS.  The  revision  clarifies 
that  an  observer  contractor  must  submit 
a  completed  and  unaltered  copy  of  each 
type  of  signed  and  valid  contract  an 
observer  contractor  has  with  those 
entities  required  to  have  observer 
services.  Furthermore,  upon  NMFS's 
request,  an  observer  contractor  must 
submit  completed  and  unaltered  copies 
of  signed  and  valid  contracts  that  the 
contractor  has  with  specific  entities. 
Required  copies  of  contracts  must  be 
submitted  by  mail  or  fax.  Types  of 
signed  and  valid  contracts  include  the 
contracts  an  observer  contractor  has 
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with:  (a)  Vessels  required  to  have  30- 
percent  observer  coverage,  (b)  vessels 
required  to  have  100-percent  observer 
coverage,  (c)  shoreside  processors 
required  to  have  30-percent  observer 
coverage,  (d)  shoreside  processors 
■  required  to  have  100-percent  observer 
coverage,  or  (e)  observers  (to  include 
contracts  for  the  various  compensation 
or  salary  levels  of  observers,  (he  levels 
being  based  on  observer  experience). 

7.  Correct  an  erroneous  cross- 
reference  in  the  regulation  at 
§679.50(j)(7)(iv). 

Changes  to  Non-codified  Elements  Of 
The  Observer  Program 

Three  elements  of  the  1997  Observer 
Program  v^ere  not  codified  in  regulation: 
(1)  Observer  quaUfications,  (2)  observer 
training/briefing  requirements,  and  (3) 
NMFS's  selection  criteria  for  observer 
contractors.  NMFS's  selection  criteria 
for  observer  contractors  remain 
unchanged.  The  observer  contractor 
selection  criteria  were  published  in  the 
Federal  Register  (61  PR  40380,  August 
2,  1996)  and  are  available  upon  request 
(see  ADDRESSES).  Observer  qualifications 
and  observer  training/briefing 
requirements  are  revised  with  the  minor 
changes  that  were  proposed  in  the 
preamble  of  the  proposed  rule.  These 
non-codified  elements  will  remain  in 
effect  until  amended  or  rescinded. 
Although  they  will  not  be  codified,  they 
are  viewed  as  a  part  of  the  rule  and 
NMFS  will  publish  a  notification  in  the 
Federal  Register  and  provide  an 
opportunity  for  public  comment  prior  to 
proposing  future  changes  to  these 
elements.  The  NMFS  observer 
qualifications  are  as  follows: 

A.  Prospective  observers  must  have  a 
bachelor's  degree  or  higher  from  an 
accredited  college  or  university  with  a 
major  in  one  of  the  natural  sciences. 

B.  Candidates  must  have  a  minimum 
of  30  semester  hours  or  equivalent  in 
applicable  biological  sciences  with 
extensive  use  of  dichotomous  keys  in  at 
least  one  course.  Candidates  must  also 
have  successfully  completed  at  least  one 
undergraduate  course  in  mathematics 
and  one  in  statistics  worth  a  combined 
total  of  at  least  5  semester  hours.  In 
addition,  all  applicants  are  required  to 
have  computer  skills  that  enable  them  to 
work  competently  with  standard 
database  software  and  computer 
hardware. 

C.  Prospective  observers  are  also 
required  to  complete  successfully  any 
screening  test(s)  administered  by  NMFS. 
These  tests  would  measure  basic 
mathematics,  algebra,  and  computer 
skills  as  well  as  other  abilities  necessary 
for  successful  job  performance. 


D.  If  a  sufficient  number  of  candidates 
meeting  these  educational  prerequisites 
is  not  available,  the  observer  contractor 
may  seek  approval  from  NMFS  to 
substitute  individuals  with  either  a 
senior  standing  in  an  acceptable  major, 
or  with  an  Associate  of  Arts  (A.A.) 
degree  in  fisheries,  wildlife  science,  or 
an  equivalent. 

E.  If  a  sufficient  nimiber  of 
individuals  meeting  the  above 
qualifications  is  not  available,  the 
observer  contractor  may  seek  approval 
from  NMFS  to  hire  individuals  with 
other  relevant  experience  or  training. 

F.  To  qualify  for  certification,  all 
prospective  observers  must  undergo 
safety  and  cold  water  survival  training 
that  requires  the  prospective  observers 
to  demonstrate  their  ability  to  properly 
put  on  an  immersion  suit  in  a  specified 
time  period,  enter  the  water,  travel 
approximately  50  m  to  a  ladder,  and 
climb  out  of  the  water. 

The  additional  mathematics, 
statistics,  and  computer  skills 
requirements  reflect  the  increased 
responsibilities  of  observers  and  are 
similar  to  the  observer  qualifications 
that  would  have  been  required  imder 
the  Research  Plan,  had  it  been  fully 
implemented. 

The  NMFS  observer  training/briefing 
requirements  are  as  follows: 

A.  Observers  who  have  completed  a 
deployment  must  be  recertified  prior  to 
another  deployment.  All  observers  are 
required  to  complete  a  4-day  briefing 
prior  to  their  first  deployment  in  any 
calendar  year.  One-day  briefings  are 
required  prior  to  subsequent 
deployments  within  a  calendar  year. 
Certification  following  1-  or  4-day 
briefings  will  expire  after  1  month  if 
deployment  is  delayed.  Observers  who 
have  not  been  deployed  for  18  months 
are  required  to  complete  a  3-week 
training  course. 

B.  If  an  observer  is  not  deployed 
within  1  month  after  completion  of 
training,  the  individual  must  complete  a 
1-day  briefing.  If  the  observer  is  not 
deployed  within  3  months  after  training, 
the  individual  must  complete  a  4-day 
briefing.  If  the  observer  is  not  deployed 
within  6  months  after  training,  the 
individual  must  retake  the  full  training 
course. 

C.  Observers  may  be  required  to 
attend  an  additional  4-day  briefing 
based  upon  an  evaluation  of  data 
collected  during  their  most  recent 
deployment. 

Response  to  Comments 

Comment  1 .  Previously  certified 
observer  contractors  that  have  not  been 
actively  providing  observer  services 
should  not  be  allowed  to  perform  the 


duties  of  an  observer  contractor  without 
going  through  the  NMFS  certification 
process  again. 

Response.  NMFS  agrees.  When  NMFS 
promulgated  regulations  applying  to 
observer  contractor  certification  (61  FR 
56425;  November  1,  1996),  the  intent 
was  that  observer  contractors  already 
certified  and  providing  observer 
services  need  not  submit  certification 
appUcations  for  1997.  NMFS  clarifies 
this  intent  in  this  final  rule  and  revises 
the  regulation  at  §679.50(i)(l)(i)  to 
indicate  that  observer  contractors 
certified  prior  to  January  1,  1998,  and 
providing  observer  services  during 
1997,  are  exempt  from  submitting  an 
observer  contractor  certification 
application.  Observer  contractors  that 
were  certified  prior  to  January  1,  1998, 
but  did  not  provide  observer  services 
during  1997  must  be  recertified. 

Comment  2.  NMFS  should  require 
observer  contractors  to  be  certified  on 
an  annual  basis  such  that  their 
performance  in  providing  observer 
services  can  be,reviewed  periodically. 
NMFS  should  also  consider  limiting  the 
number  of  certified  observer  contractors 
to  the  suite  of  contractors  supplying 
observers  in  1997. 

Response.  At  this  time,  NMFS 
declines  making  major  changes  to  the 
observer  contractor  certification  process 
because  they  are  outside  the  scope  of 
this  rule.  NMFS  and  the  Pacific  States 
Marine  Fisheries  Commission  (PSMFC) 
are  jointly  developing  an  alternative 
observer  program  JPA  that  would  better 
ensure  the  collection  of  quality  observer 
data  by  relying  on  a  third  party 
organization  to  provide  procurement 
services  for  required  observer  coverage. 
The  observer  contractor  certification 
process  will  be  considered  in  this  JPA 
between  NMFS  and  PSMFC  as  well  as 
contractual  arrangements  between 
PSFMC  and  observer  companies.  NMFS 
believes  that  an  annual  review  of  the 
performance  of  observer  contractor 
companies  could  be  accommodated 
imder  this  new  infrastructure.  The  JPA 
could  also  include  a  process  to 
determine  what  the  optimum  number  of 
observer  contractpr  companies  may  be. 
At  this  time,  action  by  NMFS  to  revise 
the  certification  process  would  be 
premature. 

Comment  3.  The  Association  for 
Professional  Observers  (APO)  supports 
the  proposed  conflict-of-interest 
standard  that  states  that  observers  may 
not  serve  as  an  observer  onboard  a 
vessel  or  plant  where  they  were 
previously  employed.  The  previous 
conflict-of-interest  standard 
l§679.50(h)(2)(i)(A)(4)]  was  far  stricter 
than  any  conflict-of-interest  standard  in 
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the  United  States  government  or  for  any 
Council  member. 

Response.  NMFS  concurs  in  the 
APO's  comment.  The  conflict-of-interest 
standard  at  §679.50(h)(2)(i)(A)(4)  has 
been  removed.  The  less  strict  standard 
at  §679.50(h)(2Ki)(A)(5)  remains, 
providing  that  observers  may  not  serve 
as  observers  on  any  vessel  or  at  any 
shoreside  facility  owned  or  operated  by 
a  person  who  previously  employed  the 
observers. 

Comment  4.  The  APO  supports  the 
inclusion  of  sexual  harassment  and 
bribery  as  unlawful  interference  with 
the  observer. 

Response.  NMFS  concurs  and  revises 
the  regulation  at  §  679.7(g)(1) 
accordingly. 

Comment  5.  The  observer  coverage 
levels  on  vessels  fishing  with  certain 
types  of  gear,  such  as  pots,  that 
experience  low  bycatch  is  unnecessary 
and  costly.  NMFS  should  not  revise  the 
30  percent  observer  coverage 
requirement  by  quarter  and  by  gear  type 
unless  pot  gear  is  excluded. 

Response.  NMFS  disagrees.  The 
revisions  to  observer  coverage 
regulations  at  §679.50(c)(l)(vi)  and  (vii) 
serve  only  to  clarify  the  original  intent 
that  the  coverage  is  gear-specific.  NMFS 
acknowledges  that  pot  fisheries 
experience  relatively  low  bycatch  as 
evidenced  by  the  gear-specific  observer 
coverage  requirements  for  catcher/ 
processors  and  catcher  vessels  that  are 
longer  than  125  ft  (38.1  m)  length 
overall  (LOA).  Vessels  fishing  with  pot 
gear  are  only  required  to  have  30 
percent  observer  coverage,  while  those 
using  other  gear  types  must  have  100 
percent  coverage  (§  679.50(c)(l)(iv)]. 

Comment  6.  The  APO  understands 
why  NMFS  requires  observer 
contractors  to  submit  specified 
information.  APO  does  not  understand 
why  certified  contractors  are  allowed  to 
withhold  this  information  from  NMFS. 
If  observers  were  to  withhold  required 
information,  observers  have,  and  would 
be,  decertified.  How  is  it  possible  that 
NMFS  has  never  decertified  or 
suspended  an  observer  contractor  in  the 
past  7  years? 

Response.  NMFS  does  not  allow 
observer  contractors  to  withhold 
required  information.  Some  observer 
contractors  have  interpreted  the 
information  submission  regulations  at 
§679.50(i)(2)(xiv)(G)  differently  than 
NMFS  intended.  That  was  the  impetus 
for  NMFS  to  t^vise  the  regulations  in 
this  final  rule,  thereby  clarifying 
NMFS's  intent. 

NMFS  acknowledges  that  the  current 
regulations  governing  observer 
contractor  certification  do  not  include  a 
periodic  review  process  to  evaluate  the 


ability  of  an  observer  contractor  to 
satisfactorily  perform  their 
responsibilities  and  duties  as  required  at 
§679.50(i)(2).  If  NMFS  became  aware  of 
evidence  that  an  observer  contractor 
failed  to  perform  the  necessary 
responsibilities  and  duties,  NMFS 
would  initiate  an  investigation  under 
the  suspension  or  decertification 
procedures. 

Comment  7.  The  proposed 
requirement  that  observers  have  taken  at 
least  one  course  that  used  dichotomous 
keys  extensively  is  ambiguous  and 
subjective.  The  current  observer 
requirements  are  too  rigid  and  excessive 
given  that  observers  are  the  most 
educated,  yet  lowest  paid  members  of 
the  fishing  community. 

Response.  NMFS  disagrees.  When 
NMFS  reviews  observer  candidates' 
transcripts,  a  course  that  used 
dichotomous  keys  extensively  would  be 
evidenced  by  a  course  in  biological 
taxonomy  or  in  a  course  description  as 
provided  with  the  transcript.  NMFS 
observer  training  staff  have  noted  that 
observer  candidates  with  coursework  in 
dichotomous  keys  are  more  successful 
in  the  portions  of  the  observer  training 
course  where  fish  dichotomous  keys  are 
used. 

Comment  8.  The  proposed  changes 
that  would  increase  the  number  of 
briefing  days  also  increases  the  humber 
of  days  that  observers  are  not  paid  for 
their  work.  Until  observers  are  paid  a 
decent  wage,  the  number  of  required 
briefing  days  should  not  be  increased. 

Response.  NMFS  disagrees.  Although 
the  proposed  number  of  observer 
briefing  days  required  in  a  12-month 
period  would  increase  from  2  to  4  under 
this  rule,  the  number  of  observer 
briefing  days  required  for  subsequent 
deployments  within  a  calendar  year 
would  decrease  from  2  to  1.  The  total 
number  of  briefing  days  would  be  4  for 
the  first  trip  plus  1  for  each  subsequent 
deployment,  compared  to  2  briefing 
days  for  each  trip  as  is  ciurently 
required.  The  net  change  in  annual 
number  of  observer  briefing  days  is 
anticipated  to  be  minimal.  For  instance, 
many  observers  are  deployed  twice  per 
year.  Under  this  final  rule,  they  would 
be  required  to  have  5  briefing  days,  as 
compared  to  4  briefing  days  under  the 
previous  requirements.  If  an  observer  is 
deployed  three  times  per  year,  the  total 
number  of  briefing  days  would  not 
change.  NMFS  believes  any  additional 
briefing  days  and  the  associated  cost  are 
warranted  given  the  changes  to  observer 
sampling  requirements  and  procedures 
that  necessitate  additional  observer 
briefing  time.  NMFS  does  not  anticipate 
that  the  training  base  for  observers  will 
change  significantly  in  the  near  future 


such  that  the  additional  briefing  days 
would  not  be  necessary.  The  majority  of 
the  current  observer  contractor 
companies  do  compensate  observers  to 
some  extent  for  briefing  days. 

Comment  9.  Currently,  if^ observers 
have  not  been  deployed  for  a  2-year 
period,  they  must  repeat  the  complete  3- 
week  training  course  prior  to  being 
deployed.  NMFS  has  proposed  that  this 
time  period  be  reduced  to  18  months. 
The  APO  opposes  this  revised 
requirement  and  believes  that  the  4-day 
briefing  requirement  for  an  observer 
who  has  not  worked  recently  as  an 
observer  is  sufficient.  APO  opposes  any 
increased  provisions  affecting  the 
observer  until  NMFS  overhauls  the 
structure  of  the  observer  program.  If 
observers  are  required  to  go  through 
training  after  18  months  of  not 
observing,  this  amounts  to  more 
volunteer  work  on  the  part  of  the 
observer  as  most  companies  do  not 
compensate  the  observer  during 
training. 

Response.  NMFS  disagrees.  New  and 
future  programs  (e.g.,  observer 
electronic  reporting  and  multispecies 
CDQ,  respectively)  will  continue  to 
create  additional  training  requirements 
for  observers,  therefore  necessitating 
additional  training  time.  Given  these 
circumstances,  NMFS  can  no  longer 
assure  the  best  quality  observer  data 
possible  if  some  observers  are  not 
adequately  trained  in  new  sampling 
techniques  and  procedures.  NMFS 
believes  this  change  in  requirements 
will  affect  only  a  relatively  low  number 
of  observers.  The  best  available 
information  indicates  that 
approximately  5  percent  of  observers 
trained  and  briefed  in  1996  and  1997 
had  not  been  deployed  during  the  prior 
18-month  period.  The  majority  of  the 
current  observer  contractor  companies 
do  compensate  observers  to  some  extent 
for  training  days.  Nonetheless,  NMFS 
believes  modified  training  and  briefing 
requirements  are  necessary  to  address 
data  quality  concerns. 

Gassification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O.  • 
12866. 

The  changes  occurring  through  this 
regulatory  action  are  largely  within  the 
scope  of  issues  thoroughly  analyzed  in 
the  EA/RIR/FRFA  for  the  1997  Interim 
Groundfish  Observer  Program  (61  FR 
56425,  November  1,  1996).  A  copy  is 
available  from  NMFS  (see  ADDRESSES). 
That  EA/RIR/FRFA  supplements  the 
EA/RIR/FRFA  prepared  for  this  action. 

NMFS  prepared  an  FRFA,  which 
consists  of  the  EA/RIR/FRFA  and  the 
preambles  to  the  proposed  and  final  rule 
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implementing  this  action.  Based  on  the 
analysis,  it  was  determined  that  this 
rule  could  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  copy  of  this  analysis  is 
available  from  NMFS  (see  ADDRESSES). 
Observer  costs  borne  by  vessels  and 
processors  are  based  on  whether  an 
observer  is  aboard  a  vessel  and  on 
overall  coverage  needs.  Higher  costs  are 
borne  by  those  vessels  and  shoreside 
processors  that  require  higher  levels  of 
coverage.  Most  of  the  catcher  vessels 
participating  in  the  groundfish  fisheries 
off  Alaska  and  required  to  carry 
observers  (i.e.,  vessels  60  ft  (18.3  mt) 
LOA  and  longer)  meet  the  definition  of 
a  small  entity  under  the  Regulatory 
Flexibilihty  Act.  In  1995,  about  270 
catcher  vessels  carried  observers.  The 
FRF  A  prepared  for  the  1997  Interim 
Groundfish  Observer  Program  describes 
the  degree  to  which  these  catcher 
vessels  would  be  economically 
impacted  by  observer  coverage  levels. 
Because  this  rule  would  not  implement 
any  changes  in  required  observer 
coverage  levels  and  the  underlying 
socioeconomic  status  of  the  fishery  has 
remained  stable,  the  basic  observer 
coverage  requirements  are  not  expected 
to  result  in  any  economic  impacts 
beyond  those  already  analyzed. 

Several  minor  changes  are 
implemented  for  1998  under  this  rule. 
First,  an  observer  conflict-of-interest 
regulation  would  be  removed,  thereby 
potentially  creating  increased 
employment  opportunities  for 
observers.  Five  observer  contractors  are 
likely  to  be  affected  by  this  rule.  All  are 
considered  small  entities,  and  none  are 
likely  to  experience  significant 
economic  impacts.  Given  that  observers 
are  employees  of  observer  contractors, 
this  change  could  increase  the  economic 
benefits  realized  by  observer 
contractors. 

Second,  although  the  number  of 
observer  briefing  days  required  in  a  12- 
month  period  would  increase  from  2  to 
4.  the  number  of  observer  briefing  days 
required  for  subsequent  deployments 
within  a  calendar  year  would  decrease 
from  2  to  1.  The  net  change  in  niunber 
of  observer  briefing  days  is  anticipated 
to  be  minimal.  The  briefing  day  costs 
(lodging,  per  diem)  are  approximately 
$135-200  per  day  and  are  dependent  on 
the  briefing  location  (Alaska  or 
Washington).  The  cost  is  borne  by  either 
the  observer  or  the  observer  contractor 
and  is  dependent  upon  the  specific 
employment  arrangements  between 
these  entities.  The  briefing  day  costs  are 
typically  passed  on  from  the  observer  or 
the  observer  contractor  to  the  vessel  or 
processor  that  is  required  to  have  the 
observer  coverage,  hi  1996,  384 


observers  (employed  by  five  observer 
contractors)  were  briefed  for  the  North 
Pacific  groundfish  fisheries. 

Third,  additional  training  days  will  be 
required  of  observers  that  have  not  been 
deployed  for  18  months.  Previously, 
these  observers  were  required  to  attend 
a  4-day  briefing.  This  rule  will  require 
they  attend  a  3-week  training  course  (15 
working  days).  NMFS  believes  this 
change  in  requirements  will  affect  only 
a  relatively  low  number  of  observers. 
The  best  available  information,  through 
October  1997,  indicates  that  . 
approximately  5  percent  of  observers 
trained  or  briefed  in  1996  and  1997  had 
not  been  deployed  during  the  past  18- 
month  period.  From  January  1996 
through  October  19^7,  1.010  observers 
were  trained  or  briefed.  The  majority  of 
the  current  observer  contractor 
companies  do  compensate  observers  to 
some  extent  for  briefing/training  days. 

Alternatives  that  addressed  modifying 
reporting  requirements  for  small  entities 
or  the  use  of  performance  rather  than 
design  standards  for  small  entities  were 
not  considered  by  the  Council  or  in  this 
analysis.  Such  alternatives  are  not 
relevant  to  this  action  and  would  not 
mitigate  the  impacts  on  small  entities. 
Allowing  exemptions  for  small  entities 
from  this  proposed  action  would  not  be 
appropriate  because  the  objective  to 
assure  uninterrupted  and 
comprehensive  observer  coverage 
requirements  through  1998  could  not  be 
achieved  if  small  entities  were 
exempted. 

However,  this  action  does  include 
measures  that  will  minimize  the  . 
significant  economic  impacts  of 
observer  coverage  requirements  on  at 
lease  some  small  entities.  Vessels  less 
than  60  ft  (18.3  m)  LOA  are  not  required 
to  carry  an  observer  while  fishing  for 
groundfish.  Similarly,  vessels  between 
60  ft  (18.3  m)  and  125  ft  (38.1  m)  LOA 
have  lower  levels  of  observer  coverage 
than  those  for  vessels  over  125  ft  (38.1 
m)  LOA.  These  measures,  which  have 
been  incorporated  into  the  requirements 
of  the  North  Pacific  Groundfish 
Observer  Program  since  its  inception  in 
1989.  effectively  mitigate  the  economic 
impacts  on  some  small  entities  without 
adversely  affecting  implementation  of 
the  conservation  and  management 
responsibilities  imposed  by  the  FMPs 
and  the  Magnuson-Stevens  Act. 

The  EA/RIR/FRFA  prepared  for  the 
1997  Interim  Groundfish  Observer 
Program  (61  FR  56425.  November  1, 
1996)  included  the  North  Pacific 
Fisheries  Research  Plan  (Research  Plan) 
as  an  alternative.  However,  the  Research 
Plan  is  no  longer  a  viable  alternative  to 
the  proposed  interim  observer  program. 
The  political  and  economic  concerns 


that  led  the  Council  to  repeal  the 
Research  Plan  still  exist.  Furthermore, 
fees  collected  in  1995  were  refunded  in 
early  1996  and,  if  the  Research  Plan 
were  pursued  as  the  preferred 
alternative,  start-up  hinding  would  have 
to  be  collected  again.  Regulations 
implementing  the  existing  observer 
program  will  expire  at  the  end  of  1997. 
It  is  not  feasible  to  implement  a  fee- 
based  observer  program  by  the  end  of 
this  year,  which  would  be  necessary  to 
provide  observer  coverage  for  the  1998 
groundfish  fisheries.  The  preferred 
alternative  for  an  interim  observer 
program  is  the  only  option  that  could  be 
implemented  by  1998  so  that  the 
groundfish  fisheries  could  commence 
without  interruption.  Since  the  repeal  of 
the  Research  Plan  and  at  the  direction 
of  the  Council,  NMFS  has  been 
developing  a  long-term  alternative 
program  structure  to  address  the 
problems  identified  with  the  current 
observer  program  structure.  The  Council 
is  scheduled  to  take  final  action  at  its 
February  1998  meeting. 

The  proposed  rule  to  implement 
regulatory  changes  to  the  Interim 
Groundfish  Observer  Program  was 
published  in  the  Federal  Register  on 
September  19, 1997  (62  FR  49198)  and 
comments  were  invited  on  the  IFRA.  No 
comments  were  received  on  the  IRFA. 

This  rule  contains  a  revised 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act 
(PRA).  This  collection-of-information 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  Control  Number 
0648-0318.  The  estimated  current 
burden  for  submission  of  observer 
contractor  information  is  15  minutes. 
The  proposed  rule  requested  public 
comment  on  this  revised  collection-of- 
information  requirement.  No  comments 
were  received  from  OMB  or  the  pubhc. 
Public  comment  is  sought  regarding: 
Whether  this  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  the  accuracy  of  the  burden 
estimate;  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  (See 
ADDRESSES.) 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection-of-information  subject 
to  the  requirements  of  the  PRA.  unless 
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that  collection-  of-information  displays 
a  currently  valid  0MB  control  number. 

Observer  coverage  provides  quality 
data  to  monitor  the  fisheries,  support 
resource  management,  and  monitor 
compliance  by  vessels  and  shoreside 
processors  with  Federal  fisheries 
regulations.  Therefore,  continuation  of 
uninterrupted  observer  coverage 
requirements  as  intended  by  NMFS  and 
the  Council  is  essential  to  the 
conservation  and  management  of  the 
fisheries.  In  addition,  insofar  as  the 
requirements  of  this  observer  program 
remain  largely  unchanged  from  those  in 
effect  during  1997,  the  affected  public 
should  be  familiar  with  these 
requirements  and  should  not  need 
additional  time  to  prepare  for  their 
renewed  effectiveness  at  the  beginning 
of  the  1998  fisheries.  Accordingly,  for 
the  reasons  set  forth  above,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
finds  for  good  cause  namely,  it  is 
unnecessary  and  contrary  to  the  public 
interest  to  delay  the  effectiveness  of  this 
rule  for  30  days.  In  order  to  have  no 
lapse  in  coverage,  this  rule  is  effective 
on  January  1, 1998. 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  22, 1997. 
David  L.  Evans, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  679  is  amended 
as  follows: 

PART  67»— FISHERIES  OF  THE 
E  XCLUSIVE  ECONOMIC  ZONE  OFF 

A. „  ASK  A 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.,  1801  et 
seq..  and  3631  etseq. 

2.  In  §  679.7,  paragraph  {g)(l)  is 
revised  to  read  as  follows: 

§679.7    Prohibitions. 

•         »         •         •         * 

(1)  Forcibly  assault,  resist,  oppose, 
im{}ede,  intimidate,  sexually  harass, 
bribe,  or  interfere  with  an  observer. 
***** 

3.  hi  §  679.50,  paragraph 
(h)(2)(i)(A)(4)  is  removed,  paragraph 
(h)(2Mi)(A)(5)  is  redesignated  as 
paragraph  (h)(2)(i)(A)(4)  and  the  section 
heading,  paragraphs  {c)(l)(vi)  and  (vii), 
(i)(l)(i)  and  (iii),  introductory  text  of 


(i)(2)(xiv).  (i)(2)(xiv)(G).  and  (j)(7)(iv)  are 
revised  to  read  as  follows: 

§  679.50    Groundflsh  Observer  Program 
applicable  through  December  31, 1998. 

***** 

(c)  *  *  * 

(1)  *  •  * 

(vi)  A  catcher/processor  or  catcher 
vessel  fishing  with  hook-and-line  gear 
that  is  required  to  carry  an  observer 
under  paragraph  (c)(l)(v)  of  this  section 
must  carry  an  observer  during  at  least 
one  entire  fishing  trip  using  hook-and- 
line  gear  in  the  Eastern  Regulatory  Area 
of  the  GOA  during  each  calendar  quarter 
in  which  the  vessel  participates  in  a 
directed  fishery  for  groundfish  in  the 
Eastern  Regulatory  Af  ea  using  hook- 
and-line  gear. 

(vii)  A  catcher/processor  or  catcher 
vessel  equal  to  or  greater  than  60  ft  (18.3 
m)  LOA  fishing  with  pot  gear  that 
participates  for  more  than  3  fishing  days 
in  a  directed  fishery  for  groundfish  in  a 
calendar  quarter  must  carry  an  observer 
during  at  least  30  percent  of  its  fishing 
days  while  using  pot  gear  in  that 
calendar  quarter  and  during  at  least  one 
entire  fishing  trip  using  pot  gear  in  a 
calendar  quarter  for  each  of  the 
groundfish  fishery  categories  defined 
under  paragraph  (c)(2)  of  this  section  in 
which  the  vessel  participates. 
***** 

(i)  *  *  • 

(1)  *  *  * 

(i)  Application.  An  applicant  seeking 
to  become  an  observer  contractor  must 
submit  an  application  to  the  Regional 
Administrator  describing  the  applicant's 
ability  to  carry  out  the  responsibilities 
and  duties  of  an  observer  contractor  as 
set  out  in  paragraph  (i)(2)  of  this  section 
and  the  arrangements  and  methods  to  be 
used.  Observer  contractors  certified 
prior  to  January  1, 1998,  and  that  have 
provided  observer  services  during  1997, 
are  exempt  from  this  requirement  to 
submit  an  application  and  are  certified 
for  the  term  specified  in  paragraph 
(i)(l)(iii)  of  this  section. 

(ii)  *  *  * 

(iii)  Term.  Observer  contractors  will 
be  certified  through  December  31, 1998. 
Observer  contractors  can  be  decertified 
or  suspended  by  NMFS  under  paragraph 
(j)  of  this  section. 

(2)  •  •  • 

(xiv)  Providing  the  following 
information  to  the  Observer  Program 
Office  by  electronic  transmission  (e- 
mail),  fax,  or  other  method  specified  by 
NMFS. 


(G)  A  completed  and  unaltered  copy 
of  each  type  of  signed  and  valid  contract 
(including  all  attachments,  appendices, 
addendums,  and  exhibits  incorporated 
into  the  contract)  an  observer  contractor 
has  writh  those  entities  requiring 
observer  services  under  paragraphs  (c) 
and  (d)  of  this  section  and  with 
observers.  Completed  and  unaltered 
copies  of  signed  and  valid  contracts 
with  specific  entities  requiring  observer 
services  or  with  specific  observers  must 
be  submitted  to  the  Observer  Program 
Office  upon  request.  Types  of  signed 
and  valid  contracts  include  the 
contracts  an  observer  contractor  t^as 
with: 

(1)  Vessels  required  to  have  observer 
coverage  as  specified  at  paragraphs 
(c)(l)(i)  and  (iv)  of  this  section, 

(2)  Vessels  required  to  have  observer 
coverage  as  specified  at  paragraphs 
(c)(l)(ii),  (v),  and  (vii)  of  this  section, 

(3)  Shoreside  processors  required  to 
have  observer  coverage  as  specified  at 
paragraph  (d)(l)(i)  of  this  section, 

(4)  Shoreside  processors  required  to 
have  observer  coverage  as  specified  at 
paragraph  (d)(l)(ii)  of  this  section, 

(5)  observers  (to  include  contracts  for 
the  various  compensation  or  salary 
levels  of  observers,  the  levels  being 
based  on  observer  experience). 

(6)  Required  copies  of  contracts  must 
be  submitted  by  mail  or  faxed  to:  NMFS 
Observer  Program  Office,  7600 
Sandpoint  Way  Northeast,  Seattle,  WA 
98115-0070;  fax  number  206-526-4066. 
***** 

(j)  *  •  • 

(7)  .  *  . 

(iv)  If  the  appeals  ofBcer  grants  review 
based  on  the  written  petition,  he  or  she 
may  request  further  written  explanation 
ft-om  observers,  observer  contractors,  or 
the  decertifying  officer  or  suspending 
officer.  The  appeals  officer  will  then 
render  a  written  decision  to  affirm, 
modify,  or  terminate  the  suspension  or 
decertification  or  return  the  matter  to 
the  suspending  or  decertifying  official 
for  further  findings.  The  appeals  officer 
must  base  the  decision  on  the 
administrative  records  compiled  under 
paragraphs  (j)(5)  or  (j)(6)  of  this  section, 
as  appropriate.  The  appeals  officer  will 
serve  the  decision  on  observers  or 
observer  contractors  and  any  affiliates 
involved,  personally  or  by  certified 
mail,  return  receipt  requested,  at  the  last 
known  residence  or  place  of  business. 
***** 

[FR  Doc.  97-33892  Filed  12-29-97;  8:45  AM) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules.        I 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

7  CFR  Parts  300  and  301 
[Docket  No  96-06&-1] 

High-Temperature  Forced-Air 
Treatnrtents  for  Citrus 

agency:  Animal  and  Plant  Health 
inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  We  are  proposing  to  allow  the 
use  of  a  process  involving  high- 
temperature  forced  air  for  treating 
tangerines,  oranges  (except  navel 
oranges),  and  grapefruit  from  Mexico 
and  areas  of  the  United  States  that  are 
infested  with  plant  pests  in  the  genus 
Anastrepha,  which  includes  A.  ludens, 
the  Mexican  fruit  fly.  This  action  would 
provide  an  additional  option  for  treating 
these  fruits.  The  treatments  would  be 
included  in  the  Plant  Protection  and 
Quarantine  Treatment  Manual,  which  is 
incorporated  by  reference  into  the  Code 
of  Federal  Regulations. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
March  2, 1998. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-069-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03.  4700  River  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  96-069-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  tocall 
ahead  on  (202)  690-2817  to  facilitate 
entrv  into  the  comment  reading  room. 
-OR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kon  Campbeil,  Operations  Officer,  Port 
Operations,  PPQ,  APHIS.  4700  River 
Road  Unit  136,  Riverdale,  MD  20737- 


1236;  (301)  734-6799;  or  e-mail 
rcampbell@aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

To  prevent  the  spread  of  plant  pests 
into  or  writhin  the  United  States,  the 
U.S.  Department  of  Agriculture  (USDA) 
restricts  the  importation  and  interstate 
movement  of  many  articles,  including 
fruits.  As  a  condition  of  movement, 
some  fruits  are  required  to  be  treated  for 
plant  pests  in  accordance  with  the  Code 
of  Federal  Regulations  (CFR).  The  Plant 
Protection  and  Quarantine  Treatment 
Manual  (PPQ  Treatment  Manual)  of  the 
USDA's  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  contains 
approved  treatment  schedules  and  is 
incorporated  by  reference  into  the  CFR 
at  7  CFR  300.1. 

Pursuant  to  7  CFR  319.56-2x,  USDA 
allows  tangerines,  oranges,  and 
grapefruit  from  Mexico  to  be  imported 
into  the  United  States  if  treated  in 
accordance  with  the  PPQ  Treatment 
Manual.  We  are  proposing  to  amend  this 
manual  to  include  the  high-temperature 
forced-air  treatments  described  below 
under  "Treatments"  for  tangerines, 
oranges  (except  navel  oranges),  and 
grapefruit  from  Mexico  as  additional 
effective  treatments  for  pests  in  the 
genus  Anastrepha,  which  includes  A. 
ludens.  the  Mexican  fruit  fly.  We  would 
amend  7  CFR  300.1  to  show  that  the 
PPQ  Treatment  Manual  has  been  so 
changed. 

B^  addition,  because  the  Mexican  fruit 
fly  infests  parts  of  the  United  States 
(currently,  parts  of  Texas  and 
California),  USDA  regulates  the 
interstate  movement  of  certain  articles 
from  those  areas  under  the  Mexican 
Fruit  Fly  Quarantine  and  Regulations, 
found  at  7  CFR  301.64  through  301.64- 
10.  Acceptable  treatments  for  the 
regulated  articles  are  Usted  in  §  301.64- 
10.  Treatments  for  the  regulated  articles 
themselves  include  a  cold  treatment, 
fumigation  with  methyl  bromide,  and  a 
high-temperature  forced-air  treatment 
for  grapefruit  of  a  certain  size; 
treatments  for  the  fields  or  groves  in 
which  the  regulated  articles  are  grown 
include  a  soil  drench  with  diazinon  and 
a  malathion  bait  spray. 

The  high-temperature  forced-air 
treatment  for  grapefruit  listed  in 
§  301. 64-10(e)  specifies  that  the 
grapefruit  must  be  at  least  3.5  in  (9  cm) 
in  diameter  and  9.25  oz  (262  g)  in 


weight.  This  treatment  is  based  on  a 
target  temperature,  which  means  that 
any  Anastrepha  larvae  present  in  the 
grapefruit  are  killed  through  a  process  of 
incrementally  increasing  tie  air 
temperature  in  the  hot-air  fchamber  until 
the  temperature  at  the  grapefruit  center 
reaches  118  'F  (48  "C).  The  treatment 
specifies  a  minimum  size  for  the 
grapefruit  because  grapefruit  less  than 
the  specified  size  were  foimd  during 
research  to  reach  the  target  temperature 
too  quickly  to  ensiu^  larvae  mortality. 
This  treatment,  which  is  still  a  viable 
option,  is  also  included  in  the  PPQ 
Treatment  Manual. 

We  are  proposing  to  amend  §  301.64- 
10  to  allow  for  the  use  of  the  high- 
temperature  forced-air  treatments 
described  below  for  tangerines,  oranges 
(except  navel  oranges),  and  grapefruit. 
Unlike  the  treatment  described  above, 
which  is  based  on  a  target  temperature, 
the  proposed  treatments  are  based  on 
time:  They  involve  maintaining  at  least 
a  specified  temperature  in  the  hot-air 
chamber  for  a  specified  period  of  time. 
These  treatments  specify  a  maximum 
size  for  the  fruit  because  research 
revealed  that,  when  used  on  fruit  larger 
than  the  stated  size,  the  treatment  did 
not  raise  the  internal  temperature  of  the 
fruit  sufficiently  within  the  allotted  time 
to  ensure  mortaUty  of  Anastrepha 
larvae.  We  would  indicate  in  §  301.64- 
10(e)  that  these  three  new  treatments  are 
included  in  the  PPQ  Treatment  Manual. 

For  consistency,  we  are  also 
proposing  to  remove  from  §  301.64-10 
the  specific  requirements  for  the  cold 
treatment,  the  methyl  bromide 
treatment,  and  the  high-temperature 
forced-air  treatment,  which  are 
described,  respectively,  in  paragraphs 
(a),  (d),  and  (e).  Because  all  of  these 
treatments  are  spelled  out  in  the  PPQ 
Treatment  Manual,  there  is  no  reason 
for  them  also  to  be  fisted  in  the  CFR. 
Removing  the  specific  instructions  for 
these  treatments  from  §  301.64-10  and 
indicating  that  the  treatments  should  be 
conducted  in  accordance  with  the  PPQ 
Treatment  Manual  is  in  keeping  with 
regulatory  reform  efforts  to  remove 
unnecessary  or  redundant  Federal 
regulations. 

The  soil  drench  and  malathion  bait 
spray  treatments  are  not  listed  in  the 
PPQ  Treatment  Manual  and  will  remain 
in  §  301.64-10  (b)  and  (c).  These 
treatments  are  cultural  practices  to  be 
performed  by  producers  in  the  groves 
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and  Selds,  not  quarantine  treatments  to 
be  performed  on  the  regulated  articles  as 
are  the  cold,  methyl  bromide,  and  high- 
temperature  forced-air  treatments. 
However,  we  are  proposing  some  minor 
grammatical  and  pxmctuation  changes  to 
§301.64-10(b). 

Treatments 

The  following  high-temperatiu« 
forced-air  treatments  were  developed  by 
the  USDA's  Agricultural  Research 
Service.  The  treatments  must  be 
administered  in  sealed,  insulated 
chambers.  The  air  may  be  heated  in  the 
chambers,  or  hot  air  may  be  introduced 
into  the  chambers. 

Tangerines 

The  proposed  treatment  is  for 
tangerines  that  are  commercial  size  125 
or  smaller.  (Commercial  size  is  an  index 
based  on  the  approximate  number  of 
fruit  that  fit  into  a  commercial  shipping 
box  (40  lb  or  18.14  kg].)  Each  tangerine 
must  weigh  no  more  than  8.6  oz  (245  g). 

Place  the  tangerines  in  the  chamber 
and  seal  it.  Raise  the  air  temperature  in 
the  chamber  to  113  °F  (45  "C)  or  higher 
for  210  minutes.  (Treatment  time  begins 
when  the  coldest  air  temperature  sensor 
reaches  113  "F.)  Record  the  temperature 
of  each  sensor  at  least  once  every  2 
minutes  throughout  the  treatment.  Any 
temperature  reading  below  113  °F  will 
invalidate  the  entire  treatment.  If  any 
low  temperature  readings  occur,  repeat 
(do  not  simply  extend)  the  treatment. 

Oranges 

The  proposed  treatment  is  for  oranges 
(except  navel  oranges)  that  are 
commercial  size  100  or  smaller.  Each 
orange  must  weigh  no  more  than  16.5  oz 
(468  g). 

Place  the  oranges  in  the  chamber  and 
seal  it.  Raise  the  air  temperature  in  the 
chamber  to  114.8  "F  (46  °C)  or  higher  for 
250  minutes.  (Treatment  time  begins 
when  the  coldest  air  temperature  sensor 
reaches  114.8  °F.)  Record  the 
temperature  of  each  sensor  at  least  once 
every  2  minutes  throughout  the 
treatment.  Any  temperature  reading 
below  114.8  °F  will  invalidate  the  entire 
treatment.  If  any  low  temperature 
readings  occur,  repeat  (do  not  simply 
extend)  the  treatment. 

Grape/ruj( 

The  proposed  treatment  is  for 
grapefiruit  that  are  commercial  size  70  or 
smaller.  Each  grapefruit  must  weigh  no 
more  than  18.8  oz  (532  g). 

Place  the  grapefruit  in  the  chamber 
and  seal  it.  Raise  the  air  temperature  in 
the  chamber  to  114.8  "F  (46  "C)  or 
higher  for  300  minutes.  (Treatment  time 
begins  when  the  coldest  air  temperature 


sensor  reaches  114.8  "F.)  Record  the 
temperature  of  each  sensor  at  least  once 
every  2  minutes  throughout  the 
treatment.  Any  temperature  reading 
below  114.8  °F  will  invalidate  the  entire 
treatment.  If  any  low  temperature 
readings  occur,  repeat  (do  not  simply 
extend)  the  treatment. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  by  Executive  Order  12866. 

This  proposed  rule  would  allow  use 
of  a  process  involving  high-temperature 
forced  air  for  treating  tangerines, 
oranges  (except  navel  oranges),  and 
grapefruit  from  Mexico  and  areas  of  the 
United  States  infested  with  plant  pests 
in  the  genus  Anastrepha,  including  A. 
ludens,  the  Mexican  fruit  fly.  High- 
temperature  forced-air  treatments 
developed  by  the  Agricultural  Research 
Service  would  serve  as  additional 
treatment  alternatives  against  the 
Mexican  fruit  fly  and  other  species  of 
Anastrepha  that  may  attack  tangerines, 
oranges,  and  grapefruit  grown  in  Mexico 
and  the  United  States.  Development  of 
these  proposed  treatments  was 
triggered,  in  part,  by  the  expected  loss 
of  methyl  bromide  as  a  treatment  and 
ph)rtotoxicity  of  oranges  to  methyl 
bromide.  (The  U.S.  Clean  Air  Act 
requires  that  any  substance  identified  as 
ozone  depleting,  including  methyl 
bromide,  be  withdrawn  from 
production,  importation,  and  use  in  the 
United  States  by  the  year  2000.) 

At  present,  tangerines,  oranges,  and 
grapefruit  imported  from  Mexico  can  be 
treated  for  the  Mexican  frvut  fly  and  {^ 
other  species  of  Anastrepha  using 
several  different  methods.  Cold 
treatment  is  acceptable  for  tangerines, 
oranges,  and  grapefruit.  Vapor  heat  and 
methyl  bromide  treatments  are 
acceptable  for  Clementines  (a  variety  of 
tangerine),  oranges,  and  grapefruit. 
Grapefruit  of  a  certain  size  may  also  be 
treated  with  a  high-temperature  forced- 
air  treatment  that  is  a  different 
temperature  and  time  combination  than 
the  procedure  described  in  this 
proposed  rule. 

Acceptable  treatments  for  tangerines, 
oranges,  and  grapefruit  produced  in  the 
regulated  areas  of  the  United  States 
include  cold  treatment  of  the  fruit, 
treatment  of  the  soil  in  the  groves,  and 
bait-spray  treatment  of  the  groves. 
Additionally,  oranges  and  grapefiiiit 
may  be  treated  with  methyl  bromide, 
and  grapefruit  may  be  treated  with  a 
different  high-temperature  forced-air 


treatment  than  the  procedure  described 
in  this  proposed  rule. 

The  provision  of  high-temperature 
forced-air  treatments  as  described  in 
this  proposed  rule  as  an  alternative 
treatment  for  tangerines  and  oranges, 
and  as  an  additional  high-temperature 
forced-air  treatment  alternative  for 
grapefruit,  would  provide  one  more 
treatment  method  from  which  to  choose. 

Mexico  is  the  largest  source  of  citrus 
imported  into  the  United  States.  In 
1996,  the  value  of  citrus  imported  from 
Mexico  totaled  about  $38  million, 
representing  approximately  40  percent 
of  U.S.  citrus  imports.  We  do  not 
anticipate  any  increase  in  the  amount  of 
tangerines,  oranges,  or  grapefruit 
imported  into  the  United  States  as  a 
result  of  this  proposed  action. 

More  than  half  of  the  citrus  imported 
from  Mexico  is  not  treated  at  all  because 
it  is  imported  from  Mexican 
municipalities  free  of  fioiit  flies.  Such 
was  the  case  for  about  52  percent  of  the 
citrus  imported  from  Mexico  in  fiscal 
year  (FY)  1995  and  about  57  percent  in 
FY  1996.  Citrus  may  be  exported  to  the 
United  States  from  these  fruit-fly-free 
municipalities  with  certification  only. 
Shipments  of  tangerines,  oranges,  and 
grapefruit  from  other  areas  of  Mexico 
are  treated  before  they  arrive  at  the  U.S. 
border.  In  FY  1996,  approximately  3.427 
metric  tons  of  tangerines  and  88  metric 
tons  of  oranges  from  Mexico  were 
fumigated  with  methyl  bromide  before 
being  precleared  for  entry  into  the 
United  States. 

The  only  areas  of  the  United  States 
currently  infested  with  Mexican  fruit  fly 
are  in  Texas  and  California.  The  infested 
area  in  California  is  primarily  urban  and 
includes  no  commercial  production. 
The  regulated  areas  in  Texas  are  found 
in  a  major  citrus-growing  region.  In  FY 
1996.  four  of  the  five  regulated 
production  areas  in  Texas  were  found  to 
be  infested  with  the  Mexican  fruit  fly, 
and  5,426,900  pounds  of  citrus  (mostly 
grapeftiiit)  were  fumigated  for  shipment 
internationally  or  to  citrus-growing 
areas  of  the  United  States.  Most  of  the 
citrus  was  shipped  to  California.  Again, 
in  FY  1997,  four  of  the  five  production 
areas  were  found  infested,  and  the 
exported  fruit  was  fumigated. 

There  are  eight  fumigation  companies 
treating  citrus  shipped  from  the 
regulated  areas  of  Texas,  and  all  are 
considered  small  businesses  by  U.S. 
Small  Business  Administration 
standards  (annual  revenue  less  than  $5 
million,  averaged  over  3  years).  The 
approval  of  high-temperature  forced  air 
as  an  alternative  treatment  could  lead  to 
a  reduction  in  the  income  of  these 
fumigation  companies  if  the  citrus 
growers  were  to  find  that  using  high- 
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temperature  forced  air  is  financially 
preferable  to  using  fumigation.  No 
facilities  currently  exist  in  Texas  that 
are  capable  of  performing  high- 
temperature  forced-air  treatments. 
However,  in  recent  meetings  of  growers 
in  the  regulated  areas,  the  possibility  of 
building  and  operating  one  or  two  high- 
temperature  forced-air  treatment 
facilities  as  cooperative  ventures  (in 
view  of  the  sizable  cost  of  such 
facilities)  was  discussed.  The  time 
required  for  realization  of  such  a 
cooperative  effort  would  provide  the 
fumigation  companies  a  period  to  adjust 
to  any  anticipated  reduction  in 
business.  Moreover,  unless  special-use 
exemptions  are  attached  to  the  Clean 
Air  Act  or  another  fumigation 
compound  is  approved  to  replace 
methyl  bromide,  the  fumigating 
companies  will  soon  no  longer  be  able 
to  fuJnigate  regulated  citrus  anyway. 
When  methyl  bromide  use  is  banned, 
any  possible  impacts  on  the  incomes  of 
these  companies  from  the  addition  of 
high-temperature  forced-air  treatments 
as  alternative  treatment  methods  would 
become  inconsequential. 

No  significant  economic  impacts  on 
any  small  entities,  including  citrus 
importers  or  producers  or  providers  of 
alternative  pest  treatments  for  citrus,  are 
expected  due  to  the  proposed  addition 
of  the  high-temperatiu^  forced-air 
treatment  methods  described  in  this 
proposed  rule.  The  number  of  importers 
of  tangerines,  oranges,  and  grapefruit 
from  Mexico  and  the  percentage  that  are 
small  entities  are  not  known,  but  most 
are  probably  not  small  (defined  for  fruit 
and  vegetable  wholesalers  as  having 
fewer  than  100  employees).  As 
described  above,  the  eight  potentially 
affected  U.S.  fumigation  firms  are  small 
entities,  but  these  firms  would  likely  be 
affected  by  the  proposed  rule  only  if  one 
or  more  high-temperature  forced-air 
treatment  facilities  were  to  be 
constructed  and  become  operational 
prior  to  the  time  the  ban  on  methyl 
bromide  becomes  effective — at  which 
time  the  economic  effect  of  the 
proposed  rule  on  the  fumigation  firms 
becomes  irrelevant.  Both  large  and  small 
citrus  producers  in  the  regulated  areas 
of  the  United  States  could  benefit  from 
the  proposed  rule  if  the  proposed 
treatment  were  to  prove  less  expensive 
than  fumigation.  Moreover,  the 
proposed  rule  could  be  beneficial  to 
these  producers  when  methyl  bromide 
use  is  harmed  because  it  provides 
another  acceptable  method  for  treating 
their  citrus  for  export  or  shipment  to 
restricted  areas  of  the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 


determined  that  this  proposed  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  he  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects 

7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 

7  CFR  Part  301 

Agricultural  commodities, 
Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

Accordingly,  7  CFR  parts  300  and  301 
would  hp  amended  as  follows; 

PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  150ee,  154, 161. 162, 
and  167;  7  CFR  2.22,  2.80,  and  371.2(c). 

2.  In  §  300.1.  paragraph  (a),  the 
introductory  text  would  be  revised  to 
read  as  follows: 

§300.1     Materials  incorporaiec  by 
reference  availability. 

(a)  Plant  Ptutection  and  Quarantine 
Treatment  Manual.  The  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  was  reprinted  November  30. 
1992.  and  includes  all  revisions  through 

has  been  approved  for 

incorporation  by  reference  in  7  CFR 
chapter  III  by  the  Director  of  the  Office 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  301 
would  continue  to  read  as  follows: 


Authority:  7  U.S.C  147a,  ISObb,  150dd. 
ISOee.  ISOff,  161, 162.  and  164-167;  7  CFR 
2.22.  2.80.  and  371.2(c). 

4.  In  §  301.64-1,  a  new  definition 
would  be  added  in  alphabetical  order  to 
read  as  follows: 

§301.64-1    Definitions. 


PPQ  Treatment  Manual.  The  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  by 
reference  at  §  300.1  of  this  chapter. 

*        •        •        •        • 

5.  Section  301.64-10  would  be 
revised  to  read  as  follows: 

§301.64-10    Treatments. 


(a)  Apple,  gmpefruit,  orange,  pear, 
plum,  pomegranate,  quince,  and 
tangerine.  Cold  treatment  in  accordance 
with  the  PPQ  Treatment  Manual. 

(b)  Soil  within  the  dripline  of  plants 
that  are  producing  or  have  produced 
fruits  listed  in  §  301 .64-2(a). 

Host  fruits  must  be  removed  from  host 
plants  prior  to  treatment. 

Material:  diazinon 

Dosage:  Apply  5  lb  a.i.  per  acre  (0.12 
lb  or  2  oz  avdp.  per  1,000  ft  ^). 

Method:  Soil  drench  using  ground 
equipment.  Apply  with  130  gal  of  water 
per  acre  (3  gal  per  1,000  f^  ^)  under 
hosts. 

Frequency/timing:  Three  applications 
at  14-  to  16-day  intervals  as  needed. 
Applications  may  be  repeated  if 
infestations  become  established. 

In  addition  to  the  above,  diazinon 
must  be  applied  in  accordance  with  all 
label  directions. 

(c)  •  •  • 

(d)  Grapefruit  and  oranges.  Methyl 
bromide  in  accordance  with  the  PPQ 
Treatment  Manual. 

(e)  Grapefruit,  oranges  (except  navel 
oranges),  and  tangerines.  High- 
temperature  forced  air  in  accordance 
with  the  PPQ  Treatment  Manual. 

Done  in  Washington,  DC,  this  18th  day  of 
December. 

Terry  L.  Medley, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

(FR  Doc.  97-33718  Filed  12-29-97;  8:45  am] 
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DEPAP-MENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8CFR  Part  214 
[INS  1805-96] 
R»N1115-AC72 

TracK  ng  usage  of  the  H-1B  and  H-2B 
Nonimmiqran'  Classifications 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service's  (Service)  regulations  by 
explaining  in  detail  the  new  method  by 
which  the  Service  tracks  the  number  of 
H-lB  and  H-2B  petitions  approved  in  a 
fiscal  year  and  by  removing  incorrect 
references  in  the  regulation  regarding 
the  tracking  mechanism.  This  rule  was 
written  in  response  to  a  number  of 
queries  from  the  public  asking  how  the 
Service  determines  which  H-lB  and  H- 
2B  petitions  are  included  in  the  count. 
This  rule  will  alleviate  much  of  the 
confusion  regarding  the  Service's 
method  of  counting  H-lB  and  H-2B 
petitions. 

DATES:  Written  comments  must  be 
submitted  on  or  before  March  2, 1998. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  Room  5307, 
Washington.  DC  20536.  To  ensure 
proper  handling,  please  reference  the 
INS  number  1805-96  in  your 
correspondence.  Comments  are 
available  for  public  inspection  at  the 
above  address  by  calling  (202)  514-3048 
to  arrange  for  an  appointment. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Brown,  Adjudications  Officer, 
Adjudications  Division,  Immigration 
and  Naturalization  Service,  425  I  Street, 
NW.,  Room  3214,  Washington,  IDC 
20536,  telephone  (202)  514-3240. 
SUPPLEMENTARY  INFORMATION:  The 
Immigration  Act  of  1990  (IMMACT), 
among  other  things,  imposed  a  65,000 
annual  numerical  limitation  on  the 
number  of  aliens  who  may  be  granted 
H-lB  visas  or  accorded  such  status  in 
a  fiscal  year  and  a  66,000  annual 
numerical  limitation  on  the  number  of 
aliens  who  may  be  accorded  H-2B 
status.  The  Service  agreed  to  track  the 
number  of  aliens  accorded  H-lB  and  H- 
2B  status  since  the  Department  of  State, 
the  agency  which  issues  nonimmigrant 
visa's  to  aliens,  has  no  centralized 
database  to  track  visa  issuance.  Further, 
an  H-lB  or  H-2B  visa  may  not  be  issued 


to  an  alien  without  the  Service  first 
approving  Form  1-129,  Petition  for 
Nonimmigrant  Worker,  in  the  alien's 
behalf  and,  in  addition,  some  H-lB  and 
H-2B  nonimmigrant  aliens  are  not 
required  to  obtain  a  nonimmigrant  visa. 

The  Service  published  a  final  rule  in 
the  Federal  Register  on  December  2, 
1991,  at  56  FR  61111,  in  which  the 
present  tracking  system  was 
implemented.  In  the  preamble  to  the 
rule,  the  Service  advised  that  the 
numerical  limitations  would  apply  to 
new  H-lB  and  H-2B  petitions  only  and 
that  petitions  filed  for  extensions  of  stay 
would  not  be  counted,  since  the  aUen 
beneficiary  of  the  extended  petition  had 
previously  been  accorded  H  status.  It 
was  also  stated  in  the  preamble  to  the 
final  rule  that  the  Service  would  count 
petitions  for  concurrent  employment, 
i.e.,  where  a  beneficiary  holds  two  H-lB 
or  H-2B  positions  at  the  same  time,  and 
petitions  for  sequential  employment, 
i.e.,  where  the  beneficiary  assumes  one 
H-lB  or  H-2B  position  after  another  in 
the  same  fiscal  year,  in  the  cap.  As 
stated  in  the  preamble  to  the  final  rule 
published  in  December  1991,  the  reason 
for  adopting  this  procedure  was 
efficiency. 

The  Service  has  recently  had  reason 
to  revisit  its  procedures  for  tracing  the 
usage  of  H  petitions  in  general,  and  the 
H-lB  category  in  particular.  On  August 
21, 1996,  a  preliminary  report  indicated 
that,  under  the  tracking  system  then  in 
place,  the  Service  had  approved  in 
excess  of  65,000  H-lB  petitions  for 
fiscal  year  1996.  While  attempting  to 
verify  the  validity  of  the  preliminary 
count,  the  Service  made  a  number  of 
observations  which  culminated  in  the 
publication  of  this  proposed  rule. 

The  most  significant  observation  that 
the  Service  made  with  respect  to  its 
current  tracking  system  was  that,  by 
counting  concurrent  employment  and 
sequential  employment,  it  was  actually 
counting  positions,  and  not  aliens.  The 
Service  has  reconsidered  its  prior  - 
procedure  and  no  longer  coimts  either 
sequential  or  concurrent  employment  in 
the  same  fiscal  year  towards  the 
numerical  limitations.  The  numerical 
limitations  would  now  relate  solely  to 
individuals  regardless  of  the  number  of 
H-lB  or  H-2B  positions  such  persons 
hold.  This  proposed  rule  would  amend 
the  regulation  at  8  CFR  214.2(h)(8)(ii)(A) 
to  reflect  this  change.  The  Service  has 
made  available  on  a  quarterly  basis  the 
usage  of  H-1B/H-2B  numbers.  The 
Service  intends  to  continue  this 
practice. 

Approved  H-lB  and  H-2B  petitions 
which  are  subsequently  revoked  by  the 
Service  will  not  be  counted  in  the 
numerical  limitation.  The  Service  will 


run  a  periodic  report  containing  the 
number  of  revoked  petitions  and  adjust 
the  numerical  count  accordingly.  In 
view  of  this,  petitioners  are  encouraged 
to  notify  the  Service  as  soon  as  they 
learn  that  the  beneficiary  of  an  H-lB  or 
H-2B  petition  does  not  intend  to  accept 
the  petitioner's  offer  of  employment. 

This  rule  also  proposes  to  amend  the 
regulation  at  8  CFR  214.2(h)(8)(ii)(B) 
and  (D)  which  makes  reference  to  the 
"system  which  maintains  and  assigns 
numbers,"  since  the  regulatory  language 
is  not  acou^te.  When  this  regulation 
was  initially  drafted,  the  Service  had 
envisioned  developing  and  designing  a 
system  which  would  count  each 
petition  which  it  approved  and  assign 
each  petition  a  number.  This  system 
was  never  developed.  Instead,  the 
Service  tracks  the  number  of  H-lB  and 
H-2B  petitions  which  it  approves 
through  its  Computer-Linked 
Application  Information  Management 
System  (CLAIMS)  database.  The 
terminology  contained  in  the  current 
rule  implies  that  a  petition  is  assigned 
a  number  upon  approval.  This  is 
inacciu^te.  Instead,  the  Service  runs 
periodic  reports  which  count  the 
number  of  petitions  approved  for  the 
fiscal  year  without  assigning  a  p)etition 
an  actual  number.  There  is  no  system 
which  keeps  a  running  count  of 
approved  H-lB  and  H-2B  petitions. 

This  rule  also  proposes  to  remove  the 
paragraph  at  8  CFR  214.2(h)(8)(ii)(C) 
which  makes  reference  to  assigning 
numbers  to  petitions  filed  in  Guam  and 
the  United  States  Virgin  Islands.  Since 
these  petitions  are  counted  in  the  same 
fashion  as  H  petitions  filed  in  the 
continental  United  States,  the  paragraph 
serves  no  purpose. 

Finally,  this  rule  proposes  to  amend 
the  regulation  at  8  CFR  214.2(h)(8)(ii)(E) 
and  to  redesignate  it  as  8  CFR 
214.2(h)(8)(ii)(D).  The  regulation 
currently  provides  that,  in  the  event  that 
the  numerical  limitation  is  reached  in  a 
fiscal  year,  the  Service  shall  reject  any 
new  petitions  which  are  filed  with  a 
notice  that  niunbers  are  not  available 
until  the  next  fiscal  year.  This  proposed 
rule  modifies  the  regulatory  language  by 
enabling  the  Service  to  adopt  a  different 
procedure  in  the  event  that  rejecting 
petitions  is  determined  not  to  be  the 
most  appropriate  action  for  the  Service 
to  undertake.  For  example,  in  the 
situation  where  the  numerical  limitation 
is  reached  near  the  end  of  the  fiscal 
year,  it  would  not  seem  prudent  to  reject 
an  H-lB  petition  or  H-2B  petition  filed 
for  that  fiscal  year  since  this  procedure 
could  create  unnecessary  work  for  the 
Service  and  an  unnecessary  hardship  on 
petitioners  in  certain  situations.  The 
Service  will  notify  the  public  through 
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the  publication  of  a  notice  in  the 
Federal  Register  of  any  such  procedure 
should  such  a  situation  arise. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  regulation  merely  explains 
the  system  which  the  Service  currently 
uses  to  track  the  niunber  of  H-lB 
petition  approved  in  a  given  fiscal  year. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  in  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3{f). 
Regulatory  Planning  and  Review. 
Accordingly,  this  regulation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Executive  Order  12612 

The  regulation  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988— Qvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  E.O.  12988. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens,  Employment. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  214  of  chapter  I  of 
title  8  of  the  Code  of  Federal  Regulation 
is  proposed  to  be  amended  as  follows: 

=  AP!T  214     NONIMMIGRANT 
GLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101,  1103,  1182.  1184 
1186a.  1187, 1221, 1281. 1282;  8  CFR  part  2. 

2.  Section  214.2  is  amended  by 
revising  paragraph  (h)(8)(ii)  to  read  as 
follows: 

§214.2     Special  reauirements  for 
admission   e«iensior.  ana  --r.ainier.a.'-£e  of 

status,  , 

•         •         * 

(h)*  *  • 
(8)*   •   * 

(ii)  Procedures.  (A)  Each  alien  issued 
a  visa  or  otherwise  provided 
nonimmigrant  status  under  section 
101(a)(15)(H)(i)(b)  or  (ii)(b)  of  the  Act 
shall  be  counted  f6r  purposes  of  the 
numerical  limit  prescribed  in  section 
214(g)(1)  of  the  Act.  Requests  for 
petition  extension  or  an  extension  of  the 
alien's  stay,  concurrent  employment,  or 
sequential  employment  within  the  same 
fiscal  year  shall  not  be  counted  against 
the  numerical  limit.  The  spouse  and 
children  of  principal  aliens  classified  as 
H-4  nonimmigrant  aliens  shall  not  be 
counted  against  the  numerical  limit. 

(B)  An  alien  will  be  counted  against 
the  annual  H-lB  or  H-2B  numerical 
limit  only  after  an  H-lB  or  H-2B 
petition  has  been  approved  on  his  or  her 
behalf.  An  alien  will  be  coimted  in  the 
order  by  which  the  H-lB  or  H-2B 
petition  has  been  approved  on  his  or  her 
behalf.  An  alien  on  whose  behalf  an  H- 
IB  or  H-2B  petition  has  been  denied 
will  not  be  counted  against  the  annual 
numerical  limit. 

(C)  When  an  approved  petition  is  not 
used  because  the  beneficiary(ies)  does 
not  obtain  H-lB  or  H-2B  classification, 
the  petitioner  shall  notify  the  Service 
Center  Director  who  approved  the 
petition  that  the  petition  was  not  used 
as  soon  as  the  petitioner  becomes  aware 
of  the  circumstance.  The  petition  shall 


be  revoked  pursuant  to  paragraph 
(h)(ll)(ii)  of  this  section. 

(D)  If  the  total  numbers  available  in  a 
fiscal  year  are  used,  the  Service  may 
reject  and  return  the  petition  and  the 
accompanying  fee  with  a  notice  that 
numbers  are  not  available  for  the 
nonimmigrant  classification  until  the 
next  fiscal  year.  The  Service,  may,  in  its 
discretion,  adopt  other  mechanisms  for 
processing  petitions  filed  after  the 
numerical  limit  has  been  reached  in 
order  to  prevent  unnecessary  hardship 
to  the  public.  The  Service  shall  provide 
notice  of  such  new  mechanisms  through 
publication  in  the  Federal  Register. 
•        •        •        •        • 

Dated:  October  21, 1997. 
Doris  Meissner, 

Commissioner,  Immigration  and 

Naturalization  Service. 

[FR  Doc.  97-33827  Filed  12-29-97;  8:45  am) 
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Lana  Boraer  Car.ner  initiative  Program 
AGENCY:  Customs  Service.  Treasury. 
action;  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  for  the  Land  Border  Carrier 
Initiative  Program  (LBCIP).  a  program 
designed  to  prevent  smugglers  of  illicit 
drugs  from  utiUzing  commercial  land 
conveyances  for  their  contraband.  The 
program  provides  for  agreements 
between  carriers  and  Customs  in  which 
the  carrier  agrees  to  increase  its  security 
measures  and  cooperate  more  closely 
with  Customs  and  Customs  agrees  to 
apply  special  administrative  provisions 
pertaining  to  penalty  amounts  and 
expedited  processing  of  penalty  actions 
if  illegal  drugs  are  found  on  a 
conveyance  belonging  to  the 
participating  carrier.  Further,  at  certain 
high-risk  locations  along  the  land 
border,  it  is  proposed  to  condition  an 
importer's  continued  use  of  the  Line 
Release  method  of  processing  entries  of 
merchandise  on  the  use  of  carriers/ 
drivers  that  participate  in  the  LBCIP. 
These  proposed  regulatory  changes  are 
designed  to  improve  Customs 
enforcement  of  Federal  drug  laws  along 
the  land  border  by  enhancing  its  ability 
to  interdict  illicit  drug  shipments 
through  additional  trade  movement 
information  provided  by  common 


67766 


Vol.  62,  No.  249  /  Tuesday,  December  30,  1997  /  Proposed  Rules 


carriers  that  voluntarily  choose  to 
participate  in  the  LBCff. 
DATES:  Comments  must  be  received  on 
or  before  March  2,  1998. 
ADDRESSES:  Written  comments 
ipreierably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
OfBce  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20229. 
Conunents  submitted  may  be  inspected 
at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
N.W.,  Suite  3000,  Washington,  D.C. 
POR  FURTHER  INFORMATION  CONTACT:  Jim 
Kelly,  Office  of  Field  Operations,  Anti- 
Smuggling  Division,  (202)  927-0458. 

SUPPLEMENTARY  INFORMATION: 

Hd(  k^round 

/.  Carrier  Initiative  Pwgmms  in  General 

In  1984,  Customs  began  an  air  and  sea 
Carrier  Initiative  Program  (OP), 
generally  in  response  to  Customs 
awareness  of  a  substantial  increase  in 
the  smuggling  of  marijuana  and  cocaine 
in  the  South-Florida  area,  and 
specifically  as  a  result  of  a  Customs 
seizure  of  an  aircraft  operated  by  an 
American-flag  carrier.  The  carrier, 
whose  aircraft  had  been  involved  in 
repeated  drug  violations,  agreed  to  a 
multi-point  agreement  implementing 
stringent  security  measures  as  a 
condition  to  release  of  the  conveyance. 
Developed  imder  Customs  remission 
and  mitigation  of  penalties  authority 
pursuant  to  section  618  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1618),  the  OP  is 
grounded  in  the  execution  of  written 
Carrier  Initiative  Agreements  between 
Customs  and  the  common  carrier, 
whereby  the  carrier  agrees  to  improve 
cargo  and  conveyance  security,  and 
Customs  provides  security  and  drug 
awareness  training. 

Over  the  past  ten  years,  the  air  and 
sea  CIP  has  proved  to  be  a  marked 
success.  Since  that  time.  Customs  has 
come  to  view  carriers  as  allies  in  the 
war  against  drug  smugglers,  and 
expanded  the  CIP  to  include  Super 
Carriers  (see,  54  FR  14310,  April  10, 
1989).  To  date,  over  2,300  air  and  sea 
carriers  have  voluntarily  signed  such 
Carrier  Initiative  Agreements  with 
Customs. 

Because  of  the  proven  success  of  the 
air  and  sea  OP,  in  1995  Customs 
decided  to  expand  the  CIP  to  land 
border  carriers  to  address  the  increased 
drug  smuggling  threat.  This  new  Land 
Border  Carrier  Initiative  Program 
(LBCIP)  is  designed  to  deter  smugglers 
of  illegal  drugs  from  utilizing 
commercial  land  conveyances  for  their 


contrabtmd.  The  exact  locations  along 
the  Southwest  border  where  the  LBCIP 
will  be  implemented  will  be  pubUshed 
in  the  Federal  Register. 

In  signing  Carrier  Initiative 
Agreements  with  Customs,  land  and  rail 
carriers  agree  to  increase  the  security 
measures  at  their  places  of  business  and 
on  the  conveyances  used  to  transport 
cargo.  Further,  carriers  agree  to 
cooperate  closely  with  Customs  in 
identifying  and  reporting  suspected 
smuggling  conduct.  In  retiun  for  this 
cooperation.  Customs  agrees  to  provide 
training  to  carrier  employees  and 
drivers  in  the  areas  of  cargo  and 
personnel  security,  docimient  review 
techniques,  drug  awareness,  and 
conveyance  search.  Further,  should 
illegal  drugs  be  found  aboard  a 
conveyance  belonging  to  a  carrier  that 
has  executed  an  agreement  with 
Customs,  Customs  agrees  to  apply 
special  administrative  provisions 
pertaining  to  penalty  amounts  and 
expedited  processing  of  penalties.  Of 
course,  the  degree  of  compliance  with 
the  terms  of  the  Agreement  by  the 
carrier  will  be  considered  by  Customs  in 
any  seizure  or  penalty  decision  or 
recommendation. 

n.  The  Drug  Interdiction  Mandates  of 
the  Anti-Drug  Abuse  Acts 

In  1986,  Congress  enacted  the  Anti- 
Drug  Abuse  Act  of  1986  (Pub.  L.  99-570, 
100  Stat.  3207;  21  U.S.C.  801  note)  (the 
1986  Act)  to,  among  other  things, 
strengthen  Federal  efforts  to  improve 
the  enforcement  of  Federal  drug  laws 
and  enhance  the  interdiction  of  illicit 
drug  shipments. 

The  1986  Act  amended  Customs  laws 
relating  to  the  assessment  of  monetary 
penalties  against  persons  in  charge  of 
conveyances  used  as  common  carriers 
and  the  seiz\ire  and  forfeiture  of 
conveyances  for  the  illegal  importation 
or  transportation  of  drugs.  Congress 
subjected  common  carriers  to  increased 
penalties  and  sanctions  for  at  least  two 
reasons:  (1)  To  encourage  greater 
vigilance  on  the  part  of  those  in  charge 
of  conveyances  used  as  common 
carriers;  and  (2)  to  increase  the 
accountability  and  legal  responsibility 
of  carriers  to  insure  that  drugs  were  not 
carried  on  board  their  conveyances. 

In  particular,  the  1986  Act  amended 
sections  584  and  594  of  the  Tariff  Act 
of  1930  (19  .U.S.C.  1584  and  1594). 
Section  584  was  amended  to  increase 
the  penalty  provisions  which  could  be 
assessed  against  owners,  masters,  or 
persons  in  charge  of  conveyances 
engaged  as  common  carriers  when 
unmanifested  drugs  were  discovered  on 
board  vessels  or  in  vehicles  boimd  for 
the  United  States.  The  penalties. 


virtually  unchanged  since  the  1930s, 
were  increased  2,000%,  i.e..  from  $25 
per  ounce  of  marijuana  to  $500  per 
ounce,  and  from  $50  per  ounce  of 
heroin  or  cocaine  to  $1,000  per  ounce. 

Further,  the  seizure  and  forfeiture 
provisions  of  section  594  were  greatly 
expanded  to  include  all  common  carrier 
conveyances  and  operators  where 
prohibited  merchandise  was  involved. 
Section  594  was  amended  to  require  a 
conveyance  to  be  forfeited  unless  the 
owner,  operator,  or  person  in  charge 
proves  that  he  exercised  the  "highest 
degree  of  care  and  diUgence"  where 
violations  involved  prohibited 
merchandise  contained  in  immanifested 
packages  or  where  the  marks,  numbers, 
weights,  or  quantities  disagreed  with  the 
manifest,  or  where  the  merchandise  was 
concealed  in  or  on  the  conveyance  but 
not  in  the  cargo. 

Although  the  Customs  laws  hold 
common  carriers  to  a  high  standard  of 
care.  Customs  has  provided  guidance 
and  training  through  the  CIP  to  alleviate 
the  harsh  consequences  of  those  laws  in 
the  face  of  a  carrier's  diligent  and  good 
faith  effort  to  comply  with  them. 

in.  Customs  Modernization,  Trade 
Facilitation,  and  the  Line  Release 
Method  of  Merchandise  Processing 

Pursuant  to  section  448(b)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1448(b)),  the  Secretary  of  the 
Treasury  is  authorized  to  provide  by 
regulation  for  the  issuance  of  special 
permits  for  delivery  prior  to  formal 
entry  ("immediate  delivery").  In  the  late 
1980s,  Customs  established  a  new 
automated  system  for  the  expedited 
processing  of  repetitive,  high  volume 
entries  of  merchandise  ("Line  Release") 
through  the  use  of  personal  computers 
and  bar  code  technology  (see,  T.D.  92- 
93).  Regulations  implementing  the  Line 
Release  processing  method  are 
delineated  at  subpart  D  of  Part  142 
(§§  142.41-142.52),  Customs 
Regulations  (19  CFR  Part  142,  subpart 
D). 

Line  Release  facilitates  the  entry  of 
merchandise  along  the  land  borders  of 
the  United  States.  However,  at  certain 
high-risk  locations  Customs  does  not 
wish  to  continue  to  offer  line-release 
processing  unless  it  can  be  assured  that 
such  will  not  compromise  its  various 
law  enforcement  and  drug  interdiction 
responsibilities.  Balancing  these 
concerns.  Customs  proposes  that  at 
certain  high-risk  land  border  locations, 
continued  importer  use  of  Line  Release 
be  conditioned  on  the  imported 
merchandise  being  carried  by 
participants  in  the  LBCIP.  The 
additional  information  made  available 
to  Customs  by  interfacing  the 
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merchandise-data  of  Line  Release  with 
the  cargo-driver-conveyance  data  of  the 
LBCIP  will  enhance  Customs  ability  to 
assess  the  threat  of  certain  commercial 
transactions  more  effectively.  Only  with 
the  continuing  assistance  of  such 
participatory  land  border  carriers,  as 
shown  by  the  success  of  the  previous 
CIPs,  can  Customs  be  assured  that  every 
tool  available  to  protect  the  United 
States  borders  from  illicit  drug  traffic  is 
employed  before  according  the  benefits 
of  expedited  merchandise  processing  by 
means  of  Line  Release. 

Proposed  Amendments  Concerning  the 
LBCIP  and  Line  Release 

In  this  document  it  is  proposed  to 
provide  for  the  new  LBCIP  in  Part  123 
of  the  Customs  Regulations,  which 
pertains  to  Customs  relations  with 
Canada  and  Mexico,  by  adding  a  new 
Subpart  H;  the  current  subpart  H  which 
contains  miscellaneous  provisions  will 
be  redesignated  as  new  subpart  I.  The 
new  subpart  H  of  Part  123  will  consist 
of  five  sections  (§§  123.71—123.75). 
Further,  it  is  proposed  to  provide 
Customs  with  the  discretion,  at  certain 
high-risk  locations,  to  require  for  the  use 
of  Line  Release  that  imported 
merchandise,  which  otherwise  qualifies 
for  Line  Release,  be  transported  over  the 
border  by  carriers  and  drivers  that 
participate  in  the  LBCIP.  Accordingly, 
two  sections  in  subpart  D  (§§  142.41  and 
142.47)  will  be  revised  to  reference  that 
carrier  participation  in  the  LBCIP  may 
be  required  by  Customs  for  Line  Release 
transactions  at  particular  locations.  The 
public  will  be  informed  of  these 
locations  by  publications  in  the  Federal 
Register.  At  this  time  Customs  plans 
that  these  locations  will  be  limited  to 
those  along  the  Southern  border,  where 
the  greatest  drug  threat  to  the  United 
States  is  located.  This  limited 
implementation  of  the  LBCIP  is 
designed  to  reduce  the  threat  to  public 
safety  presented  by  the  drug  problem  in 
that  area. 

It  is  noted  that  participation  in  either 
the  LBCIP  or  the  Line  Release  program 
does  not  alter  the  general  authority  of 
Customs  officials  to  conduct  inspections 
of  participating  carriers  or  their 
merchandise. 

Discussion  of  Proposed  Changes  to 
Regulations 

Proposed  New  Section  123.71 

Proposed  §  123.71,  entitled 
"Description  of  program",  describes,  in 
general  terms,  the  responsibilities  of 
participants  in  the  LBCIP,  and  cross 
references  subpart  D,  Part  142  of  the 
Customs  Regulations,  which  provides 
for  expedited  processing  of  repetitive 


entries  by  means  of  Line  Release,  to 
indicate  that,  at  certain  high-risk 
locations  (the  locations  to  be  published 
in  the  Federal  Register),  Customs  may 
require  for  the  use  of  Line  Release  that 
imported  merchandise,  which  otherwise 
qualifies  for  Line  Release,  be 
transported  over  the  border  by  carriers 
and  drivers  that  participate  in  the 
LBCIP. 

Proposed  New  Section  123.72 

Proposed  §  123.72,  entitled  "Written 
agreement  requirement",  explains  the 
mutual  obligations  of  LBCIP  carriers/ 
drivers  and  Custom's.  A  carrier  wishing 
to  participate  in  the  LBCIP  must  agree 
to  assume  certain  security 
responsibilities  and  a  continuing 
reporting  obligation  to  Customs 
regarding  material  changes  to  its 
operations.  These  material  changes 
include  changes  to  the  structure  and 
relationships  of  the  carrier's  business 
enterprise  and  associations,  the  list  of 
drivers  designated  or  conveyances 
registered  by  the  carrier  within  the 
agreement  to  transport  merchandise  into 
the  United  States,  or  any  other 
circumstance  that  affects  the  basis  of  the 
carrier  to  participate  in  the  LBCIP.  In 
return,  Customs  agrees  to  train  carrier 
personnel  and  designated  drivers,  and 
to  consider  the  application  of  special 
administrative  procedures  when 
assessing  and  mitigating  drug-related 
penalties  should  controlled  substances 
be  found  aboard  a  conveyance  oumed  or 
operated  by  a  participating  carrier. 

Proposed  New  Section  123.73 

Proposed  §  123.73,  entitled 
"Application  to  participate",  provides 
that  the  application  is  prepared  by  the 
carrier,  with  pertinent  information 
provided  by  those  drivers  designated  for 
participation  in  the  program,  and 
delineates  the  four  items  of  information 
needed  by  Customs  to  process  a  request 
by  carriers  and  their  designated  drivers 
to  participate  in  the  program  at  specific 
ports.  The  descriptive  information 
required  pertains  to  (1)  general  business 
identification  and  the  condition  of  the 
business  site;  (2)  designated  drivers;  (3) 
conveyance  identification;  and  (4)  an 
affidavit  of  business  character.  The 
driver  and  conveyance  information 
sought  is  to  enable  Customs  to  conduct 
background  checks  and  to  aid  Customs 
officers  at  the  border  crossing  in 
visually  identifying  LBCIP-authorized 
drivers  and  LBCIP-registered 
conveyances.  The  affidavit  of  business 
character  requirement  is  designed  to 
provide  sufficient  business  background 
information  for  Customs  to  determine  if 
the  applicant  possesses  the  requisite 
business  integrity  to  be  given  access  to 


Line  Release  entry  processing. 
Accordingly,  applicants  will  be  required 
to  provide  complete  business  histories 
to  Customs,  i.e.,  account  for  business 
name  changes,  reasons  for  relocations, 
etc. 

Proposed  New  Section  123.74 

Proposed  §  123.74,  entitled  "Notice  of 
selection;  appeal  of  determination", 
provides  that  Customs  shall  provide 
written  notice  to  carrier-applicants 
concerning  their  participation  in  the 
LBCIP.  (Customs  will  provide  written 
notice  to  individual  designated  drivers 
only  in  cases  where  they  are  not 
selected  to  participate  in  the  LBCIP.) 
This  section  also  lists  the  grounds  for 
nonselection  and  references  the  agency 
appeal  procedures,  described  at 
proposed  §  123.75,  that  carriers/drivers 
must  follow  if  they  wish  to  appeal  the 
decision  of  nonselection. 

Proposed  New  Section  123.75 

Proposed  §  123.75,  entitled  "Notice  of 
revocation;  appeal  of  decision", 
explains  the  circumstances  under  which 
Customs  may  terminate  a  carrier's  or 
driver's  participation  in  the  LBCIP.  This 
section  also  describes  the  agency  appeal 
procedures  carriers/drivers  must  follow 
if  they  wish  to  challenge  revocation  of 
their  participation  in  the  LBCIP. 

Proposed  Amendments  to  Sections 
142.41  and  142.47 

Section  142.41,  which  explains  Line 
Release  in  general  terms,  and  §  142.47, 
which  concerns  the  voiding  of  Line 
Release  transactions,  are  being  revised 
to  indicate  that,  at  certain  high-risk 
locations  (the  locations  to  be  published 
in  the  Federal  Register),  Customs  may 
require  for  the  use  of  Line  Release  that 
imported  merchandise,  which  otherwise 
qualifies  for  Line  Release,  be 
transported  over  the  border  by  carriers 
and  drivers  that  participate  in  the 
LBCIP. 

Comments 

Before  adopting  this  proposed 
regulation  as  a  final  rule,  consideration 
will  be  given  to  any  written  comments 
timely  submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4  of  the  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b)  of  the  Customs  Regulations 
(19  CFR  103.11(b)).  on  regular  business 
days  between  the  hours  of  9  a.m.  and 
4:30  p.m.  at  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service.  1300  Pennsylvania 
Avenue,  N.W.,  Suite  3000,  Washington, 
D.C. 
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Inapplicability  of  the  Regulatory 
Flexibility  Act,  and  Executive  Order 
12866 

Pxirsuant  to  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  proposed  amendments 
concern  a  voluntary  program  that  will 
confer  a  benefit  on  the  trade 
community.  Accordingly,  the  proposed 
amendments  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 
This  amendment  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  Executive  Order 
12866. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  D.C.  20503.  A  copy  should 
also  be  sent  to  Customs  at  the  address 
set  forth  previously. 

(Zomments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of-the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  The  accxiracy  of  the  agency's 
estimate  of  the  information  collection 
burden; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  information 
collection  burden  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operations,  maintenance, 
and  purchase  of  services  to  provide 
information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  collection  of  information  in  these 
proposed  regulations  is  at  §  123.73.  The 
information  to  be  collected  is  necessary 
to  improve  Customs  ability  to  interdict 
illicit  drug  shipments  along  the  land 


border  in  cooperation  with  common 
carriers  and  their  designated  drivers 
who  participate  in  the  LBCIP.  The  likely 
respondents  are  individual  drivers  and 
commercial  carrier  organizations  that 
engage  in  foreign  conmierce  and  trade 
along  the  land  border  of  the  United 
States. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  500  hours. 

Estimated  average  annual  burden  per 
respondent/  recordkeeper:  1  hour. 

Estimated  number  orrespondents 
and/or  recordkeepers:  500. 

Estimated  annual  frequency  of 
responses:  1. 

Part  178  of  the  Customs  Regulations 
(19  CFR  Part  178),  which  Usts  the 
information  collections  contained  in  the 
regulations  and  control  numbers 
assigned  by  OMB,  would  be  amended 
accordingly  if  this  proposal  is  adopted. 

Drafting  Information:  The  principal 
author  of  this  document  was  Gregory  R. 
Vilders,  Attorney,  Regulations  Branch. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subiects 

19  CFR  Part  123 

Administrative  practice  and 
procedure.  Aliens,  Canada,  Common 
carriers.  Customs  duties  and  inspection. 
Forms,  Imports,  International 
boundaries.  Mexico,  Motor  carriers. 
Railroads,  Reporting  and  recordkeeping 
requirements.  Vehicles. 

19  CFR  Part  142 

Bonds,  Common  carriers.  Customs 
duties  and  inspection.  Entry  of 
merchandise.  Forms,  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

For  the  reasons  stated  above,  it  is 
proposed  to  amend  parts  123  and  142  of 
the  Customs  Regulations  (19  CFR  parts 
123  and  142),  as  set  forth  below: 

PART  123-CUSTOMS  RELATIONS 
WITH  CANADA  AN"  MfKiCO 

1.  The  general  autnonly  citation  for 
part  123  continues  to  read  as  follows, 
the  specific  authority  citation  for 

§  123.71  is  removed,  and  specific 
authority  citadons  for  §§  123.71  through 
123.75  and  for  §  123.81  are  added,  to 
read  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)),  1431. 1433,  1624. 

***** 

Sections  123.71-123.75  also  issued  under 
19  U.S.C.  1618;  Section  123.81  also  issued 
under  19  U.S.C.  1595. 

2.  Subpart  H  is  redesignated  as 
subpan  I  and  §§  123.71  and  123.72  are 


redesignated  as  §§  123.81  and  123.82 
therein,  respectively,  and  a  new  subpart 
H,  consisting  of  §§  123.71  through 
123.75,  is  added  to  read  as  follows: 

Subpart  H — Land  Border  Carrier 
Initiative  Prograrr 

§  123.71     Description  ot  program. 

The  Land  Border  Carrier  Initiative 
Program  (LBCIP)  is  a  program  designed 
to  enlist  the  voluntary  cooperation  of 
commercial  conveyance  entities — and 
their  designated  drivers — in  Customs 
effort  to  prevent  the  smuggling  of 
controlled  substances  into  the  United 
States.  Participation  in  the  LBCIP 
requires  the  land  or  rail  commercial 
carrier  (e.g.,  trucks,  buses,  locomotives, 
etc.)  to  enter  into  a  written  agreement 
with  Customs  that  describes  the 
responsibilides  of  participants  in  the 
LBCIP.  The  agreement  generally 
provides  that  the  carrier  agrees  to 
enhance  the  security  of  its  facilities  and 
the  conveyances  employed  to  transport 
merchandise.  The  carrier  also  agrees  to 
cooperate  closely  with  Customs  in 
identifying  and  reporting  suspected 
smuggUng  attempts.  In  exchange  for  this 
cooperation,  Customs  agrees  to  provide 
training  to  carrier  personnel  in  Uie  areas 
of  cargo  and  personnel  security, 
document  review  techniques,  drug 
awareness,  and  conveyance  searches. 
Customs  also  agrees  that  should  a 
controlled  substance  be  found  aboard  a 
conveyance  owned  or  operated  by  a 
participating  carrier,  special 
administrative  procedures  relating  to 
the  assessment  and  mitigation  of  drug- 
related  penalties  will  be  followed;  the 
degree  of  compliance  with  the  terms  of 
the  agreement  will  be  considered  as  an 
additional  positive  mitigating  factor  in 
any  seizure  or  penalties  decision  or 
recommendation.  Lastly,  at  certain  high- 
risk  locations,  for  the  use  of  Line 
Release,  imported  merchandise,  which 
otherwise  qualifies  for  Line  Release 
entry  (see,  subpart  D  of  part  142  of  this 
chapter),  must  be  transported  over  the 
border  by  carriers  and  drivers  that 
participate  in  the  LBCIP.  The  locations 
where  the  use  of  Line  Release  will  be 
conditioned  on  participation  in  the 
LBCIP  will  be  published  in  the  Federal 
Register. 

§123.72    Written  agreement  requirement  • 

Commercial  carriers  desiring  to 
participate  in  the  LBCIP  shall  enter  into 
a  written  agreement  with  Customs 
regarding  the  mutual  obligations  of 
carrier/driver  participants  and  Customs. 
The  terms  and  conditions  in  the  written 
agreement  shall  generally  provide  that 
the  carrier-applicant  agrees: 


JMI 
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(a)  To  participate  in  Customs  training 
regarding  cargo  and  personnel  security, 
document  review  techniques,  drug 
awareness,  and  conveyance  searches; 

(b)  To  establish  (1)  security  systems  at 
the  place  of  business  for  the  safe  storage 
and  handling  of  cargo  intended  to  be 
imported  into  the  United  States,  and  (2) 
security  procedures  aimed  at  restricting 
access  to  transporting  conveyances  and 
preventing  the  unauthorized  lading  of 
illegal  drugs  while  the  conveyance  is 
enroute  to  the  United  States; 

(c)  To  conduct,  to  the  extent  allowed 
by  law.  employment  and  criminal 
histor\'  record  checks  on  all  personnel 
designated  to  participate  in  the  LBCIP 
and  to  exercise  responsible  supervision 
and  control  over  those  personnel; 

(d)  To  ensure  that  only  authorized 
drivers  and  properly  registered 
conveyances  are  utilized  in  the 
transportation  of  merchandise  into  the 
United  States,  and  to  maintain  current 
lists  of  such  drivers  and  conveyances  for 
Customs  inspection  upon  request; 

(e)  To  immediately  report  to  the 
appropriate  port  director  any  criminal 
or  dishonest  conduct  on  the  part  of 
drivers  designated  to  participate  in  the 
LBCIP,  or  attempt  by  others  to  impede, 
influence,  or  coerce  the  carrier  or 
drivers  into  violating  any  United  States 
law,  including  Customs  regulations, 
especially  those  concerned  with 
trafficking  in  illegal  drugs;  and 

(f)  To  notify  the  appropriate  port 
director  in  writing  by  mail  within  5 
days  of  any  change  in  legal  name, 
business  address,  business  principals, 
ovraership,  drivers,  or  conveyances  that 
affects  the  basis  for  continued 
participation  in  the  LBCIP  or  any  other 
provision  contained  in  the  written 
agreement. 

§  123.73    Appltcatlon  to  participate. 

To  request  participation  in  the  LBCIP, 
the  carrier-applicant  must  submit  an 
application  containing  the  information 
requested  in  this  section.  The 
application  must  be  accompanied  by 
two  copies  of  a  LBCIP  written  agreement 
(see  §  123.72  of  this  part;  upon  request, 
the  local  port  director  of  Customs  will 
provide  copies  of  an  unsigned  written 
agreement)  containing  original 
signatures  of  corporate  officers  or 
owners  of  the  common  carrier.  The 
application  shall  be  prepared  by  the 
common  carrier,  be  signed  by  corporate 
officers  or  ovraers,  and  submitted  to  the 
port  director.  If  a  submitted  application 
does  not  provide  all  of  the  information 
specified  in  this  section,  the  processing 
of  the  application  will  either  be  delayed 
or  the  application  vfill  be  rejected.  The 
application  information  shall  include 
the  following  information: 


(a)  General  business  identification 
and  site  condition  information.  The 
name  and  address  of  the  commercial 
conveyance  entity,  the  names  of  all 
principals  or  corporate  officers,  the 
name  and  telephone  number  of  an 
individual  to  be  contacted  for  further 
information,  and  a  complete  and 
detailed  description  of  the  premises 
where  business  operations  are 
conducted,  to  include  all  working/ 
storage  areas  and  security  features 
ernployed; 

(b)  Designated  driver  information.  A 
listing  of  the  drivers  designated  by  the 
carrier  who  will  be  transporting 
merchandise  into  the  U.S.  The  listing 
shall  set  forth  the  name(s),  address(es), 
date  of  birth,  nationality,  driver's 
license  number,  and  any  other  personal 
identifying  information  regarding  the 
drivers  listed,  e.g.,  social  seciunty 
number  (if  available),  to  enable  Customs 
to  conduct  background  checks  and  to 
aid  Customs  officers  at  the  border 
crossing  point  in  identifying  individual 
LBCIP-authorized  drivers; 

(c)  Conveyance  identification 
information.  A  listing  of  the 
conveyances,  e.g.,  trucks  and 
locomotives,  that  the  carrier  will  utilize 
to  transport  merchandise  into  the  U.S. 
The  listing  shall  set  forth  the  type  and 
make  of  conveyances,  coimtry  of 
registration  and  license  number(s), 
conveyance-specific  identifying 
markings,  e.g.,  vehicle  identification 
numbers  (VINs),  and  any  other  general 
conveyance  identifying  information, 
e.g.,  weight,  color,  recognizable 
modifications,  etc,  to  aid  Customs 
officers  at  the  border  crossing  point  in 
identifying  particular  LBCIP-registered 
conveyances;  and 

(d)  Affidavit  of  business  character.  A 
statement  signed  by  the  carrier- 
apphcant  which  attests  to  each 
principal's  or  corporate  officer's  past 
and  present  business  relations,  e.g..  a 
list  of  past  companies  worked  for  and 
positions  held,  which  fully  explains  the 
presence  of  any  past  or  present  crime 
involving  theft  or  smuggling  or 
investigations  into  such  crimes,  or  other 
dishonest  conduct  on  the  part  of  a 
principal. 

§  123.74    Notice  of  selection;  appeal  of 
determination. 

The  information  provided  pursuant  to 
paragraphs  (b)  through  (d)  of  §  123.73 
shall  constitute  the  criteria  used  to 
evaluate  the  competency  of  the  carrier- 
applicant  and  its  designated  drivers  to 
participate  in  the  LBCIP.  Following 
Customs  evaluation  of  the  information 
provided.  Customs  shall  determine  the 
carrier-applicant's  and  its  designated 
drivers'  ability  to  participate  in  the 


LBCIP.  In  cases  of  selection.  Customs 
will  notify  the  common  carrier  in 
writing  and  sign  and  return  one  of  the 
copies  of  the  vmtten  agreement.  In  cases 
of  nonselection,  the  written  notice  of 
nonselection  shall  clearly  state  the 
reason(s)  for  denial  and  recite  the 
applicant's/ driver's  appeal  rights  under 
paragraph  (b)  of  this  section. 

(a)  Grounds  for  nonselection.  The  port 
director  may  deny  a  carrier's 
application,  or  a  driver's  designation,  to 
participate  in  the  LBCIP  for  any  of  the 
following  reasons: 

(1)  Evidence  of  any  criminal  or 
dishonest  conduct  involving  the  carrier, 
a  corporate  officer,  designated  drivers, 
or  other  person  the  port  director 
determines  is  exercising  substantial 
ownership  or  control  over  the  carrier 
operation  or  corporate  officer; 

(2)  Evidence  of  improper  use  of 
designated  conveyances; 

(3)  Evidence  that  the  written 
agreement  was  entered  into  by  fraud  or 
misstatement  of  a  material  fact;  or 

(4)  A  determination  is  made  that  the 
grant  of  LBCIP  privileges  would 
endanger  the  revenue  or  security  of  the 
Customs  area. 

(b)  Appeal  of  determination.  Carrier- 
applicants  and  designated  drivers  not 
selected  to  participate  in  the  LBCIP  and 
who  vkrish  to  appeal  the  decision  shall 
either: 

(1)  Appeal  the  adverse  determination 
in  accordance  with  the  appeal 
procedure  set  forth  in  §  123.75(c)  of  this 
part;  or 

(2)  Cure  any  deficiency  in  the  first 
application  by  submitting  a  new 
application  to  the  port  director  who 
denied  the  previous  application  after 
waiting  60  days  from  the  date  of 
issuance  of  the  first  determination. 

§  123.75    Notice  of  revocation;  appeal  of 
decision. 

(a)  Revocation.  The  port  director  may 
immediately  revoke  a  carrier's 
participation  in  the  LBCIP  and  cancel 
the  vmtten  agreement,  or  a  driver's 
authorization  to  participate  in  the 
LBCIP,  for  any  of  the  following 
applicable  reasons: 

(1)  The  selection  and  written 
agreement  were  obtained  through  fraud 
or  the  misstatement  of  a  material  fact  by 
the  carrier; 

(2)  The  carrier,  a  corporate  officer,  any 
designated  driver,  or  other  person  the 
port  director  determines  is  exercising 
substantial  ownership  or  control  over 
the  carrier  operation  or  corporate 
officer,  is  indicted  for,  convicted  of,  or 
has  committed  acts  which  would 
constitute  any  felony  or  misdemeanor 
under  United  States  Federal  or  State 
law.  In  the  absence  of  an  indictment, 
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conviction,  or  other  legal  process,  the 
port  director  must  have  probable  cause 
to  believe  the  proscribed  acts  occurred; 

(3)  The  carrier-participant  or  a 
designated  driver  allows  an 
unauthorized  person  or  entity  to  use  its 
LBCIP  certificate  or  other  approved  form 
of  identification; 

(4)  The  carrier-participant  or  a 
designated  driver  misuses  authorized 
conveyances; 

(5)  The  carrier-participant  or  a 
designated  driver  refuses  or  otherwise 
fails  to  follow  any  proper  order  of  a 
Customs  officer  or  any  Customs  order, 
rule,  or  regulation  relative  to  continued 
participation  in  the  LBCIP; 

(6)  Tne  carrier-participant  or  a 
designated  driver  fails  to  operate  in 
accordance  with  the  terms  of  the  written 
agreement;  or 

(7)  Continuation  of  LBCIP  privileges 
would  endanger  the  revenue  or  security 
of  the  Customs  area  in  the  judgment  of 
the  port  director. 

(b)  Notice.  When  a  decision  revoking 
participation  has  been  made,  the  port 
director  shall  notify  the  carrier- 
participant,  and,  where  appropriate,  the 
individual  designated  driver(s),  of  the 
decision  in  writing.  The  notice  of 
revocation  shall  clearly  state  the 
reason(s)  for  revocation  and  recite  the 
applicant's/driver's  appeal  rights  under 
paragraph  (c)  of  this  section. 

(c)  Appeal.  An  LBCIP  jiarticipant  who 
receives  a  notice  of  revocation  and  who 
wishes  to  appeal  the  decision  shall  file 

a  written  appeal  with  the  Assistemt 
Conunissioner,  Office  of  Field 
Operations,  U.S.  Customs  Service, 
Washington,  D.C.  20229,  within  10 
calendar  days  of  receipt  of  the  notice. 
The  appeal  shall  be  filed  in  duplicate 
and  shall  set  forth  the  participant's 
responses  to  the  groiuids  specified  by 
the  port  director  in  the  notice.  Within 
30  working  days  of  receipt  of  the  appeal, 
the  Assistant  Commissioner,  or  his 
designee,  shall  make  a  determination 
regarding  the  appeal  and  notify  the 
applicant  in  writing. 

PART  142— ENTRY  PROCESS 

1.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1448, 1484, 1624. 

2.  Section  142.41  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

§142.41     Line  release. 


the  use  of  Line  Release  may  be  denied 
by  Customs  unless  the  imported 
merchandise  is  transported  by  carriers 
and  drivers  that  participate  in  the  Land 
Border  Carrier  Initiative  Program  (see, 
subpart  H  of  part  123  of  this  chapter). 

§142.47    [Amended] 

3.  In  §  142.47,  the  first  sentence  of 
paragraph  (b)  is  amended  by  removing 
the  words  "because  of  an  examination" 
and  adding,  in  their  place,  the  words 
"for  the  following  reasons:  because  of  an 
examination,  because  a  carrier 
transporting  the  Line  Release 
merchandise  is  not  a  participant  in  the 
Land  Border  Carrier  Initiative  Program 
(LBCIP),  or  because  a  driver  or 
conveyance  is  not  authorized  in 
accordance  with  the  LBCIP". 
Samuel  H.  Banks, 
Acting  Commissioner  of  Customs. 

Approved:  August  7, 1997. 
Dennis  M.  O'Connell, 

Acting  Deputy  Assistant  Secretary  of  the 

Treasury. 

(FR  Doc.  97-33854  Filed  12-29-97;  8:45  am) 

BILUNQ  CODE  4S2»-02-P 


At  certain  high-risk  locations  along 
the  land  borders  of  the  United  States 
(the  locations  to  be  published  in  the 
Federal  Register),  which  are  approved 
by  Customs  for  handling  Line  Release, 
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Ovef-The-CouHie'  Mumar-.  Ofugs; 
Proposed  LaDe-mg  Requi-emenis 
Notice  Of  Awaiiabsi'ty  d?  Study  Data  and 
Reopening  of  Comrr--ert  Pft'-.o.: 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  reopening  of 

comment  period  on  specific  data. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  to 
February  13, 1998  the  comment  period 
on  specific  data  related  to  the  February 
27, 1997,  proposed  rule  to  establish  a 
standardized  format  for  the  labeling  of 
over-the-counter  (OTC)  drug  products 
(62  FR  9024).  As  part  of  that  rulemaking 
proceeding,  the  agency  collected  data 
under  a  study  entitled  "Over-the- 
Counter  (OTC)  Label  Format  Preference, 
Study  B."  (Study  B).  This  document 
announces  the  availability  of  the  data 
and  frequency  tabulations  that 
summarize  the  Study  B  data  and 
reopens  the  comment  period  for  the 
OTC  rulemaking  proceeding  to  allow  an 
opportunity  for  comment  on  Study  B. 
DATES:  Submit  written  comments  on 
Study  B  by  February  13, 1998. 


ADDRESSES:  Submit  vmtten  comments 
on  the  information  collected  in  Study  B 
to  the  Dockets  Management  Branch 
(HFA-305),  ATTN:  Study  B,  OTC  Drug 
Labeling  Data  Collection,  Food  and  Drug 
Administration,  12420  Parklawm  Dr., 
rm.  1-23.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  ).  Aikin,  Food  and  Drug 
Administration,  Division  of  Drug 
Marketing,  Advertising,  and 
Communications  (HFD-40),  5600 
Fishers  Lane.  Rockville,  MD,  20857, 
301-827-2828,  Aikinkecder.fda.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  27,  1997 
(62  FR  9024),  FDA  published  a 
proposed  rule  intended  to  enable 
consumers  to  read  and  understand  OTC 
drug  product  labeling  and  to  more 
effectively  apply  the  information  in  the 
labeling  to  the  safe  and  effective  use  of 
such  products.  An  important  element  of 
FDA's  proposed  rule  is  a  standardized 
labeling  format  for  OTC  drug  products. 

After  issuing  the  proposed  rule,  FDA 
published  in  the  Federal  Register  a 
notice  under  the  Paperwork  Reduction 
Act  of  1995  announcing  the  agency's 
intention  to  conduct  four  studies 
relating  to  OTC  drug  products  (62  FR 
28482,  May  23, 1997).  The  agency 
intends  at  this  time  to  use  two  of  the 
studies  ("Evaluation  of  Proposed  Over- 
the-Counter  (OTC)  Label  Formats,  Study 
A,"  and  "Over-the-Counter  (OTC)  Label 
Format  Preference,  Study  B"  )  in 
deliberations  on  developing  a 
standardized,  easy  to  read  and  easy  to 
understand,  labeling  format  for  O'TC 
drug  products  (see  62  FR  9024).  The 
data  and  frequency  tabulations  for  one 
of  these  studies,  Study  B,  are  now 
available. 

In  Study  B,  consumers  were  invited  to 
view  examples  and  variations  of  current 
OTC  label  designs.  Respondents  were 
asked  to  indicate  their  preference  for 
various  designs  and  to  evaluate  labeling 
terminology  and  graphics  to  help  the 
agency  understand  how  consumers 
interpret  various  ways  of 
communicating  drug  safety  and  drug 
effectiveness  information.  The  agency  is 
now  seeking  comments  on  the  data 
developed  under  Study  B,  including  the 
opinions  of  the  respondents  on  the 
various  labeling  format  elements  used  in 
the  Study.  The  comments  on  Study  B 
will  be  included  in  the  agency's 
deUberations  on  developing  a  final, 
standardized  OTC  labeling  format 
regulation. 

After  the  results  for  Study  A  are 
tabulated,  the  agency  will  publish  a 
notice  in  the  Federal  Register 
announcing  when  the  data  and 
tabulations  are  available  for  viewing. 


JMI 
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Interested  persons  may,  on  or  before 
February  13,  1998,  submit  written 
comments  on  the  data  developed  under 
Study  B  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  and  labeled  "ATTN:  Study  B. 
OTC  Drug  Labeling  Data  Collection." 
The  data,  frequency  tabulations,  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  An  electronic 
format  of  the  data  are  available  on  the 
internet  at:  wurw.fda.gov/CDER/  or  can 
be  obtained  in  electronic  form  from  the 
Dockets  Management  Branch'at  the 
address  listed  above. 

Dated;  December  19,  1997. 

William  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  97-33803  Filed  12-29-97;  8:45  am] 
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Food  and  Drug  Administration 

21  CFRPart101 
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Food  Labeling:  Nutrient  Content 
Ciaims,  Definition  of  Term.  Healthy 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  considering  whether  to 
institute  rulemaking  to  reevaluate  and 
possibly  amend  certain  provisions  of  the 
nutrient  content  claims  regulations 
pertaining  to  the  use  of  the  term 
"healthy."  This  action  is  in  response  to 
a  citizen  petition  from  ConAgra,  Inc.,  to 
amend  the  definition  of  this  term.  The 
petitioner  has  raised  important  issues 
regarding  both  the  technological 
feasibility  of  reductions  in  sodium 
levels  in  foods  that  currently  meet 
FDA's  definition  for  the  term  "healthy" 
and  the  safety  of  at  least  some  of  these 
foods  if  there  are  reductions  in  their 
sodium  levels.  The  agency  is  requesting 
that  data  be  submitted  relative  to  these 
issues.  In  addition,  FDA  is  responding 
to  comments  that  it  received  in  response 


to  a  stay  of  certain  provisions  pertaining 
to  the  use  of  the  term  "healthy." 
DATES:  Written  comments  by  March  16, 
1998. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
nn.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  J.  Saltsman,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-165),  Food 
and  Drug  Administration,  200  C5t.  SW., 
Washington,  DC  20204,  202-205-5483. 
SUPPLEMENTTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  May  10, 
1994  (59  FR  24232).  FDA  pubhshed  a 
final  rule  to  establish  a  definition  of  the 
term  "healthy"  under  section  403(r)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  343{r)).  In  that 
final  rule,  FDA  stated  that  the 
fundamental  purpose  of  a  "healthy" 
claim  is  to  highlight  those  foods  that, 
based  on  their  nutrient  levels,  are 
particularly  useful  in  constructing  a  diet 
that  conforms  to  current  dietary 
guidelines  (59  FR  24232  at  24233).  In  its 
consideration  of  comments  relative  to 
the  proposed  qualifying  level  of  sodium 
to  be  incorporated  into  the  definition  of 
the  term  "healthy,"  the  agency  rejected 
comments  that  suggested  that  the  food 
should  meet  the  requirements  for  "low 
sodium"  (59  FR  24232  at  24239).  The 
agency  stated  that  such  a  definition  was 
too  restrictive,  and  that  many  foods  that 
would  otherwise  meet  the  definition  of 
"healthy"  would  be  disqualified  by  a 
"low  sodium"  requirement.  The  agency 
stated  that  for  the  claim  to  be  useful, 
foods  that  are  able  to  bear  the  term 
should  be  of  a  sufficient  number  and 
variety  to  help  consumers  achieve  a 
total  diet  that  is  consistent  with  current 
dietary  recommendations  (59  FR  24232 
at  24239). 

The  agency  explained  that  sodium 
plays  an  important  role  in  consumer 
acceptance  of  a  product,  and  that  many 
products  that  qualify  to  bear  a  claim  for 
"healthy"  may  lose  their  appeal  to 
consumers  because  of  an  unacceptable 
flavor  profile  if,  in  addition  to  being  low 
in  fat  and  saturated  fat,  the  foods  were 
low  in  sodium.  FDA  stated  that,  if 
consumers  abandon  products  or  add  salt 
to  taste  at  the  table,  foods  bearing  the 
term  would  lose  their  usefulness  in 
assisting  consumers  to  achieve  dietary 
recommendations  with  respect  to 
sodium  intake  (59  FR  24232  at  24239). 

Based  on  the  comments  to  the 
proposed  rule  for  "healthy"  relative  to 
specific  sodium  levels,  the  agency 
adopted  qualifying  criteria  of  360 


miUigrams  (mg)  of  sodium  per  reference 
amount  customarily  consumed  (RACC) 
in  individual  foods  and  480  mg  sodium 
per  RACC  in  main  dish  and  meal 
products  (59  FR  24232  at  24240).  In 
addition,  the  agency  established  a 
transition  period  to  allow  time  for 
industry  to  reformulate  products  to  meet 
the  new  qualifying  sodium  levels.  The 
agency  determined  that  levels  of  480  mg 
of  sodium  in  individual  foods,  single 
ingredient  seafood,  and  game  meat,  and 
of  600  mg  of  sodium  in  main  dishes  and 
meal  products,  were  appropriate  levels 
during  the  transition  period,  but  that 
after  January  1,  1998  (essentially  3-1/2 
years  from  die  date  of  publication  of  the 
final  rule),  these  foods  would  have  to 
meet  the  lower  sodium  qualifying  levels 
to  bear  the  claim  "healthy"  (59  FR 
24232  at  24241  and  24245  and  see 
§10l.65(d)(2)(ii),  (d)(3)(u),  and  (d)(4)(ii) 
(21  CFR  101.65(d)(2)(ii).  (d){3)(ii),  and 
(d)(4)(ii))). 

On  December  13, 1996,  FDA  received 
a  petition  from  ConAgra,  Inc.  (the 
petitioner),  888  17th  St.  NW.,  suite  300, 
Washington,  DC  20006,  requesting  that 
§  101.65(d)  be  amended  to  "eliminate 
the  sliding  scale  sodium  requirement  for 
foods  labeled  'healthy'  by  eliminating 
the  entire  second  tier  levels  of  360  mg 
sodium  for  individual  foods  and  480  mg 
sodium  for  meals  and  main  dishes" 
(Docket  96P-0500,  CP-1,  p.  1). 
Alternatively,  the  petitioner  requested 
that  the  effective  date  of  January  1 , 
1998,  in  §  101.65(d)(2)  through  (d)(4)  be 
delayed  until  such  time  as  food 
technology  catches  up  with  FDA's  goals 
to  reduce  the  sodium  content  of  foods, 
and  imtil  there  is  a  better  understanding 
of  the  relationship  between  sodium  and 
hypertension. 

"rhe  agency  was  persuaded  by  the 
petition  that  it  is  in  the  public  interest 
to  stay  the  effect  of  the  lower  standards 
for  sodiiun  in  the  definition  of 
"healthy"  in  §  101.65  while  the  agency 
endeavors  to  resolve  the  issues  raised  by 
the  petition.  Therefore,  in  the  Federal 
Register  of  April  1,  1997  (62  FR  15390), 
FDA  pubhshed  a  final  rule  that  stayed, 
until  January  1,  2000,  the  effective  date 
of  January  1,  1998,  in  §101.65(d)(2)(ii) 
and  (d)(4)(ii)  for  when  foods  must 
achieve  the  lower  sodium  levels  (the 
"second  tier  levels")  to  qualify  to  bear 
the  term  "healthy."  The  agency  said  that 
it  was  issuing  the  stay  to  allow  itself 
time  to  reevaluate  the  standard,  and  to  '^ 
evaluate  the  data  contained  in  the 
petition  and  any  additional  data  that  it 
may  receive;  to  conduct  any  subsequent 
notice-and-comment  rulemaking  that  it 
finds  is  necessary;  and  to  allow  ample 
time  for  implementation  of  the  rule  or 
of  any  changes  in  the  rule  that  may 
result  from  the  agency's  reevaluation. 
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Accordingly,  FDA  announced  that 
interested  persons  may  submit 
comments  regarding  the  appropriateness 
of  the  basis  for  the  stay  and  the 
feasibility  of  further  lowering  the 
sodium  level  in  foods  while  maintaining 
consumer  acceptability. 

FDA  is  issuing  this  advance  notice  of 
proposed  rulemaking  (ANPRM)  to 
respond  to  the  comments  that  it 
received  in  response  to  the  stay  and  to 
solicit  comments  and  additional 
information  on  whether  it  should 
propose  to  amend  the  definition  of  the 
term  "healthy"  relative  to  the  sodium 
requirements.  Those  interested  persons 
that  believe  that  the  agency  should 
amend  the  "healthy"  definition  should 
address  what  the  amended  regulation 
should  require  to  ensure  that  the  term 
can  appear  on  a  significant  number  of 
foods  but  is  not  so  broadly  defined  as 
to  lose  its  veilue  in  highlighting  foods 
tb"t  are  useful  in  constructing  a  diet  that 
i.  consistent  with  dietary  guidelines. 
T  lose  who  believe  that  the  current 
definition  is  appropriate  and  should  not 
be  changed  should  provide  data  that 
demonstrate  that  the  definition,  with  the 
sodium  levels  that  were  scheduled  to 
take  effect  in  January  of  1998,  is  not  so 
restrictive  as  to  effectively  preclude  use 
of  the  term. 

II.  FDA's  Response  to  Comments  on  the 
Stay  of  Certain  Provisions  in  the 
Definition  of  "Healthy" 

FDA  received  eight  comments  in 
response  to  the  stay  of  the  sodium 
provisions  in  §  101.65(d)(2)(ii)  and 
(d)(4)(ii)  from  industry,  trade 
associations,  a  health  care  association, 
and  a  Federal  Government  agency.  Most 
of  the  comments  agreed  with  the 
agency's  decision  to  stay  these 
provisions  until  January  1,  2000,  to 
allow  the  agency  time  to  reevaluate  the 
standard  on  the  basis  of  available  data, 
including  the  data  contained  in  the 
petition  and  any  additional  data  that  the 
agency  may  receive. 

Three  comments  disagreed  with  the 
agency's  decision  to  stay  the 
regulations.  Two  of  the  comments 
asserted  that  to  stay  the  sodium  level  is 
a  disadvantage  to  those  companies  that 
are  ready  to  produce  products  that 
qualify  to  bear  the  term  "healthy"  under 
the  stayed  provisions.  One  comment 
stated  that  the  consumer  benefits  if 
companies  are  prepared  and  allowed  to 
respond  to  the  opportunity  to  be  one  of 
a  few  or  of  several  to  offer  and  label 
foods  as  "healthy."  The  other  comment 
stated  that  many  companies  have 
demonstrated  their  ability  and 
willingness  to  manufacture  products 
that  meet  the  lower  second-tier  sodium 
levels  in  §  101.65(d)(2)(ii)  and  (d)(4)(ii). 


The  comment  stated  that  reducing 
sodium  intake  is  one  component  of  a 
comprehensive  nutritional  approach  to 
blood  pressure  lowering  that  would 
benefit  many  Americans. 

One  comment  stated  that  FDA's 
decision  to  stay  the  lower  sodium 
requirements  conflicts  with  the  agency's 
findings  in  adopting  the  "healthy"  final 
rule  in  1994.  The  comment  noted  that, 
in  the  final  "healthy"  regulation,  FDA 
arrived  at  the  final  sodium  criteria  based 
on  foiu-  key  findings:  (1)  The  levels  will 
assist  consumers  in  constructing  a  diet 
consistent  with  dietary  guidelines;  (2) 
they  provide  for  a  reasonable  amount  of 
sodium  that  enables  a  wide  variety  of 
foods  to  use  the  "healthy"  claim 
without  compromising  the  appeal  of  the 
food;  (3)  the  levels  are  not  so  restrictive 
that  they  are  likely  to  disqualify  many 
foods  that  are  recommended  to  be 
included  in  a  healthy  diet;  and  (4)  the 
level  ensures  consistency  with  the  U.S. 
Dej)artment  of  Agriculture  (USDA).  The 
comment  stated  that  FDA  seems  willing 
to  ignore  its  stated  public  health  goals 
out  of  concern  that  certain  foods  may 
not  be  commercially  viable  at  the  levels 
of  sodium  determined  by  FDA  to  be 
appropriate. 

FDA  recognizes  that  some  companies 
will  have  reformulated  their  products  to 
meet  the  second  tier  sodium  levels  in 
§  101.65(d)(2)(ii3  and  (d)(4)(ii)  by  1998, 
but  it  disagrees  with  the  comments  that 
stated  that  the  stay  will  put  these 
companies  at  a  disadvantage.  These 
companies  will  be  able  to  make 
comparative  claims  that  highlight  their 
achievement  (e.g.,  "25  percent  less 
sodium  than  Brand  X").  As  stated  in  the 
final  rule  of  April  1,  1997,  FDA 
encourages  manufacturers  who  can  meet 
the  lower  sodium  levels  for  particular 
foods  to  do  so  even  as  the  agency 
reevaluates  the  issues  discussed  in  the 
petition  (62  FR  15390  at  15391). 

The  agency  also  disagrees  that  it  is 
ignoring  the  basis  on  which  it 
established  the  sodium  criteria  out  of 
concern  that  certain  foods  may  not  be 
commercially  viable  at  the  second-tier 
sodium  levels.  The  petitioner  raised 
significant  questions,  based  on  work 
that  it  did  after  publication  of  the 
"healthy"  final  rule,  relative  to  the 
second  of  the  four  key  findings  noted 

Ereviously;  namely,  whether  there  will 
B  a  wide  variety  of  foods  that  will 
qualify  to  use  the  term  "healthy"  at  the 
second-tier  sodium  levels  that  are  also 
acceptable  to  consumers.  Given  this 
fact,  but  given  that  the  scientific 
evidence  indicates  further  reductions  in 
fat  and  sodium  intakes  will  result  in 
meaningful  public  health  gains  (62  FR 
15390).  the  agency  is  staying  the  second 
tier  levels  until  it  resolves  this  issue. 


The  agency  is  concerned  that  if  the 
technology  does  not  yet  exist  that 
pwmits  manufacturers  to  produce,  by 
January  1.  1998,  certain  types  of 
reduced  sodium  foods  that  are 
acceptable  to  consumers,  the  possibility 
exits  that  the  term  "healthy"  will 
disappear  from  the  market.  FDA  will 
evaluate  the  data  that  it  receives  on 
whether  the  technological  barriers  to 
reducing  the  sodium  content  to  the 
lower  levels  required  in 
§  101.65(d)(2)(ii)  and  (d)(4)(ii),  and 
likewise  for  §  101.65(d)(3)(ii).  are 
insurmountable  or  not.  The  burden  is  on 
interested  persons  to  provide 
convincing  evidence  to  show  why  the 
lower  sodium  levels  are  not  attainable. 
If  they  fail  to  do  so,  the  lower  sodiiun 
levels  willfcecome  effective  on  January 
1,2000. 

m.  Petition  to  Amend  the  Definition  of 
"Healthy"  and  the  Agency  Response 

A.  The  Petition 

The  petitioner  cited  as  grounds  to 
amend  the  definition  of  "healthy":  (1)  A 
lack  of  scientific  basis  supporting  the 
Daily  Reference  Value  for  sodium  and 
the  allowable  levels  of  sodium  in 
§  101.65(d);  (2)  a  lack  of  consumer 
acceptance  of  products  containing  low 
sodivun  levels;  (3)  a  lack  of  acceptable 
sodiiun  substitutes  and  the  difficulties 
in  manufacturing  whole  lines  of  food 
products  at  low  sodium  levels;  and  (4) 
FDA's  failure  to  provide  notice  and 
comment  on  the  second  tier  sodium 
levels  in  the  "healthy"  definition,  to 
follow  directives  of  the  Nutrition 
Labeling  and  Education  Act  of  1990  (the 
1990  amendments),  and  to  consider 
recent  scientific  studies  that  raise 
concerns  if  too  little  sodium  is 
consumed  (Docket  96P-0500,  CP-1.  p. 

3). 

Relative  to  the  efforts  of  industry  to 
lower  the  sodium  level  of  foods,  the 
petitioner  stated  that  the  technology 
does  not  yet  exist  to  manufacture  certain 
low  fat  products  that  both  contain  the 
levels  of  sodium  necessary  to  satisfy  the 
second  tier  requirements  in  the 
"healthy"  definition  and  are  acceptable 
to  consumers  (Docket  96P-0500,  CP-1, 
p.  24).  The  petitioner  argued  that  there 
is  no  adequate  substitute  for  sodium 
chloride  as  a  provider  of  a  salty  taste 
(Docket  96P-0500,  CP-1,  p.  36).  In 
addition,  the  petitioner  stated  that  salt 
enhances  or  modifies  all  flavors  of  food, 
and  that  flavors  are  dulled  or  become 
harah  when  salt  is  reduced. 

The  petitioner  submitted  the  results  of 
a  consumer  survey  that  examined 
consiuner  acceptance  of  three  products 
(hot  dogs,  macaroni  and  cheese,  and 
chicken  soup)  with  different  sodium 
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levels  (600  mg,  480  mg.  and  360  mg 
sodium  per  serving)  (Docket  96P-0500. 
CP-1.  pp.  25  to  28  and  exhibit  161). 
While  the  results  of  the  survey  show 
reductions  in  consumer  acceptance  at 
levels  of  480  mg  sodium,  a  much 
greater,  i.e.,  a  statistically  significant, 
reduction  occurred  at  levels  of  360  mg 
sodium  per  serving.  As  stated  by  the 
petitioner,  "If  the  sodium  is  so  low  in 
a  product  as  to  render  the  product 
tasteless  or  even  bad  tasting,  consumers 
will  not  eat  the  product  or  will  reach  for 
the  table  salt.  This  is  counter  productive 
to  the  intent  of  the  1990  amendments 
and  vvill  not  result  in  the  goal  Congress 
envisioned;  i.e.,  to  improve  the  eating 
habits  of  the  American  public,  but 
instead  could  result  in  even  more  salt 
intake— not  less"  (Docket  96P-0500, 
CP-1.  p.28). 

The  petitioner  also  deUneated  several 
technological  concerns  associated  with 
lowering  the  sodium  levels  in  foods 
related  to  the  functional  role  of  salt.  For 
example,  the  petitioner  described  the 
effects  of  such  reductions  on  the 
microbial  stability  of  perishable 
products,  on  product  texture  and  water 
binding  capacity,  on  the  flavor 
characteristics  of  certain  ingredients, 
and  on  total  electrolyte  levels,  which, 
the  petitioner  asserted,  play  a  critical 
role  in  product  safety  (Docket  96P-0500, 
CP-1,  pp.  28  to  30). 

The  petitioner  explained  that  a 
number  of  novel,  proprietary,  and 
known  technological  approaches  to 
replace  or  potentiate  sodium  have  been 
evaluated,  but  that,  to  date,  none  have 
been  found  to  have  suitable  consumer 
acceptance.  The  petitioner  stated  that 
potassium  chloride,  often  cited  as 
capable  of  increasing  salty  taste,  is  also 
known  for  leaving  a  bitter  aftertaste  and 
has  not  gained  widespread,  satisfactory 
consumer  acceptance  (Docket  96P-0500. 
CP-1,  p.  41).  The  petitioner  suggested 
that  to  achieve  the  second-tier  sodium 
levels  as  defined  for  "healthy"  will 
require  the  "invention,  development, 
and  commercialization  of  ingredients  or 
components  that  do  not  exist  today" 
(Docket  96P-O500,  CP-1.  p.  41). 

B.  The  Agency  Response 

FDA  finds  that  some  of  the  issues 
raised  in  the  petition  regarding  the 
second  tier  sodiimra  levels  appear  to 
have  merit.  Others  do  not. 

The  agency  does  not  find  merit  in  the 
petition's  questions  regarding  the  lack  of 
scientific  basis  for  the  usefulness  of 
lowered  sodium  levels  in  the  diet  of  the 
general  population.  There  is  significant 
scientific  agreement  that  lower  dietary 
sodium  levels  reduce  the  risk  of 
hypertension  (Refs.  1  to  7).  The 
overwhelming  majority  of  experts  and  of 


authoritative  bodies  still  favors  making 
recommendations  for  the  general  public 
to  moderate  sodium  intake.  This 
consensus  is  reflected  in  the  Dietary 
Guidelines  for  Americans  (Ref.  8). 
FDA  also  finds  the  petitioner's 
argument  that  the  agency  failed  to 
provide  notice  and  comment  on  the 
second  tier  sodium  levels  in  the 
"healthy"  definition  to  be  without 
merit.  The  revisions  in  the  sodium 
requirements  for  individual  foods  and 
main  dishes  and  meal  products  that 
were  adopted  in  the  "healthy"  final  rule 
were  a  logical  outgrovrth  of  the  proposal 
(59  FR  24232  at  24241).  In  the  proposal, 
the  agency  asked  for  comments  for 
evaluating  whether  the  definition  of 
"healthy"  that  it  had  proposed  (i.e., 
foods  that  do  not  exceed  the  disclosure 
level  for  sodium  or  cholesterol  and  are 
"low"  in  fat  and  saturated  fat)  was 
appropriate  (58  FR  2944  at  2947).  FDA 
acknowledged  that  its  proposed 
definition  of  the  term  "healthy"  differed 
from  the  definition  for  "healthy"  that 
was  proposed  by  USDA  (i.e..  meat  or 
poultry  that  contain  less  than  10  grams 
(g)  of  fat,  less  than  4  g  of  saturated  fat. 
less  than  95  mg  of  cholesterol,  and  less 
than  480  mg  of  sodium  per  100  g  and 
per  reference  amount  customarily 
consumed  for  individual  foods,  and  per 
100  g  and  labeled  serving  for  meal-type 
products)  (58  FR  688);  and  FDA  asked 
for  comments  on  whether  it  was 
necessary  that  FDA  and  USDA  provide 
uniform  criteria  for  use  of  this  term,  or 
whether  different  definitions  would  be 
appropriate  (58  FR  2944  at  2948).  As 
stated  previously,  the  agency  received 
comments  that  argued  that  FDA  should 
adopt  levels  both  lower  and  higher  than 
those  that  it  proposed  and  those  that  it 
adopted  (see  59  FR  24232  at  24238  and 
24239).  FDA  considered  the  information 
submitted  in  the  comments  in  arriving 
at  the  final  levels  (see  59  FR  24232  at 
24239  to  24241).  Thus,  the  agency 
provided  full  and  adequate  notice  of  its 
intent  to  adopt  sodium  levels,  and  the 
levels  that  it  adopted  were  the  logical 
outgrowth  of  the  proposal.  See  Small 
Refiner  Lead  Phase-Down  Task  Force  v 
USEPA,  70S  F.2d  506,  548-550  (D.C. 
Cir.  1983). 

However,  the  agency  does  find  that 
the  issues  relative  to  technological  and 
safety  concerns  of  reduced  sodium 
foods  present  important  questions  that 
merit  further  consideration. 

FDA  has  defined  the  term  "healthy" 
to  serve  as  a  means  to  help  consumers 
to  identify  food  products  that  will  help 
them  meet  the  guidefines  for  a  healthy 
diet.  Consumers  understand  the 
significance  of  this  term,  and  thus  many 
make  purchasing  decisions  based  on  its 
presence  on  a  food  label.  Because  of  this 


fact,  manufacturers  have  ah  incentive  to 
produce  foods  that  qualify  to  bear  this 
term.  If  the  petitioner  is  correct  that  the 
technology  does  not  yet  exist  that  will 
permit  manufacturers,  by  January  1, 
1998,  to  produce  certain  types  of  low  fat 
foods  at  the  lower  levels  of  sodium 
required  in  §  101.65(d)  that  are  still 
acceptable  to.  and  safe  for,  consiuners, 
then  the  possibility  exists  that  "healthy" 
will  disappear  fix)m  the  market  for  such 
foods.  This  result  would  force 
consumers  who  are  interested  in  foods 
with  restricted  fat  and  sodium  levels  to 
choose  among  foods  in  which  an  effort 
has  been  made  to  lower  the  level  of  one 
or  the  other  of  these  nutrients  but  not 
necessarily  both.  If  this  situation  comes 
to  pass.  FDA  will  have  squandered  a 
significant  opportunity.  Therefore,  the 
agency  has  decided  that,  before  allowing 
the  new  sodium  levels  for  "healthy"  to 
go  into  effect,  it  needs  to  explore 
whether  it  has  created  an  unattainable 
standard  for  many  types  of  foods. 

Accordingly.  FDA  is  considering 
whether  to  institute  rulemaking  to 
resolve  the  issues  raised  by  the  petition 
and  to  reevaluate  the  sodium  provisions 
of  the  nutrient  content  claims 
regulations  pertaining  to  the  use  of  the 
term  "healthy."  In  this  notice,  the 
agency  is  asking  for  data  or  evidence  on 
what  will  happen  to  the  use  of  the  term 
"healthy"  in  the  market  if  the  second- 
tier  sodium  levels  were  in  effect.  How 
many  products  that  bear  the  term 
"healthy"  would  be  eHminated?  Would 
there  be  other  impacts  on  the  number  of 
consumer  choices? 

The  agency  is  also  asking  for:  (1)  Data 
regarding  the  technological  feasibility  of 
reducing  the  sodium  content  of 
individual  foods  (including  single 
ingredient  seafood  and  game  meats)  to 
360  mg  per  RACC  and  of  reducing  the 
sodium  content  of  meals  and  main 
dishes  to  480  mg  sodium  per  labeled 
serving,  and  (2)  additional  information 
or  views  on  consumer  acceptance  of 
foods  with  such  sodium  levels. 
With  regard  to  technological 
feasibility,  the  agency  is  asking  for 
information  about  the  availability  or 
lack  of  availability  of  acceptable  sodium 
substitutes,  the  difficulties  in 
manufacturing  different  lines  of  food 
products  with  lowered  sodium  levels, 
and  the  impact  of  these  sodium  levels 
on  the  shelf-life  stability  and  the  safety 
of  the  food.  Are  there  certain  types  of 
foods  for  which  it  is  not  possible  to 
reach  the  second  tier  levels  of  sodium? 
If  so,  what  are  these  foods?  Should  FDA 
make  special  exemptions  for  them,  or 
should  FDA  exclude  them  from  bearing 
the  term  "healthy?" 

The  agency  is  also  asking  for 
comments  on  other  approaches  to 
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reduce  the  amount  of  sodium  in  foods 
labeled  "healthy."  It  is  important  that 
consumers  seeking  to  eat  a  health- 
promoting  diet  have  food  choices 
available  that  enable  them  to  reduce  the 
amount  of  sodium  in  their  diet. 

If  the  comments  reveal  that  agreement 
exists  that  there  are  technological 
hurdles  that  cannot  be  overcome  at  this 
time  for  all  foods,  or  certain  types  of 
food,  the  agency  is  interested  in 
exploring  options  for  maximizing  the 
public  health  gains  that  would  come 
from  reducing  dietary  sodium  levels.  To 
this  end,  the  agency  has  identified  the 
following  four  options  that  seem  to 
represent  the  available  alternatives. 

One,  the  agency  may  make  no  changes 
to  the  stayed  rule,  and  the  second  tier 
sodium  levels  in  §  101.65(d)(2)(ii)  and 
(d)(4)(ii)  will  become  eflective  on 
January  1,  2000.  This  is  the  default 
option  should  the  industry  fail  to 
provide  evidence,  data,  or  arguments 
that  support  amendment  of  these 
sections.  Adequate  support  for  these 
levels  existed  at  the  time  FDA  published 
the  May  10. 1994,  final  rule;  and  the 
agency  will  not  hesitate  to  reconfirm 
them  in  the  event  that  the  industry  fails 
to  provide  evidence  to  persuade  FDA  to 
do  otherwise. 

Two,  FDA  can  propose  to  amend  the 
definition  of  "healthy"  in 
§  101.65(d)(2)(ii)  and  (d)(4)(ii)  as 
requested  in  the  petition,  and,  at  the 
same  time,  propose  to  amend 
§  101.65(d)(3)(ii).  to  make  the  current 
sodium  levels  for  individual  foods, 
single  ingredient  seafood  and  game 
meats,  main  dishes,  and  meal  products 
the  qualifying  levels  and  to  delete 
§101.65(d)(2)(ii)(C)(2)and 
(d)(2)(ii)(C)(2),(d)(3)(ii)(C)(I)and 
(d)(3){ii){C)(2).  and  (d)(4)(ii)(B)  in  their 
entirety.  FDA  is  likely  to  propose  this 
option  should  the  evidence  submitted  in 
response  to  this  ANPRM  demonstrate 
that  it  is  technologically  impossible  to 
find  salt  substitutes  for  use  in  any  type 
of  food  that  would  satisfactorily  meet 
the  requirements  for  taste,  texture, 
safety,  and  consumer  acceptance. 
However,  persons  who  support  this 
course  would  have  to  provide  evidence 
on  the  efforts  that  they  or  others  have 
made  to  comply  with  the  second  tier 
sodium  levels,  and  they  would  have  to 
provide  a  persuasive  explanation  as  to 
why  these  reductions  in  sodium  levels 
are  not  attainable. 

Three,  if  data  and  information 
submitted  in  response  to  this  ANPRM 
suggest  that  technological  advancements 
could  be  made  but  would  require  more 
time  than  provided  in  the  stay  of  the 
effective  date  for  the  tier  two  sodium 
reductions  (i.e.,  January  1,  2000,  see  62 
FR  15390),  the  agency  would  consider 


continuing  the  stay  of  the  effective  date 
of  §  101.65(d)(2)  and  (d)(4)  for  an 
appropriate  period  of  time.  To  support 
this  option,  FDA  would  expect  to 
receive  information  demonstrating  that 
progress  is  being  made  in  the 
reformulation  of  "healthy"  products,  as 
well  as  information  that  provides  an 
estimate  of  how  much  additional  time  is 
needed  and  that  establishes  the 
reasonableness  of  this  estimate. 

Four,  the  agency  could  reconsider  the 
sodium  levels  that  it  has  established  as 
the  second  tier  of  the  "healthy" 
definition.  For  example,  one  possibility 
might  be  that  an  individual  food  would 
have  to  contain  360  mg  sodium  or  less 
per  RACC,  or  at  least  25  percent  less 
sodium  per  RACC  than  a  market  basket 
norm,  so  long  as  the  final  sodium  level 
does  not  exceed  480  mg  per  RACC.  For 
both  main  dish  and  meal  products,  the 
agency  might  consider  the  use  of  a 
percent  reduction  from  the  disclosure 
level  for  main  dishes  (720  mg  sodium) 
or  a  percent  reduction  from  the  market 
basket  norm.  If  a  25  percent  reduction 
fit)m  the  disclosure  level  of  720  mg  were 
applied,  the  sodium  level  per  labeled 
serving  for  main  dishes  and  meals 
would  be  540  mg  (720  mg  times  0.25 
equals  180,  and  720  mg  minus  180  mg 
equals  540  mg). 

If  the  definition  is  set  at  the 
reasonably  achievable  level  of  a  25 
percent  reduction  from  the  disclosure 
level  or  from  the  market  basket  norm, 
more  foods  are  likely  to  be  available, 
and  consumers  will  be  able  to  select 
from  more  and  different  foods  to  meet 
dietary  guidelines.  Furthermore,  market 
competition  may  spur  some 
manufacturers  to  exceed  this  minimal 
reduction,  thereby  resulting  in  foods 
with  even  greater  reductions.  On  the 
other  hand,  the  question  that  must  be 
considered  is  whether  a  25  percent 
reduction  from  the  disclosure  level  or 
market  basket  norm  is  of  adequate 
dietary  significance  to  warrant  use  of 
the  term  "healthy." 

Based  on  the  foregoing,  the  agency 
requests  comments  on  whether  it  should 
institute  rulemaking  to  reevaluate  the 
sodium  provisions  of  the  nutrient 
content  claims  regulations  pertaining  to 
the  use  of  the  term  "healthy"  and  on  the 
other  issues  raised  by  the  petition. 

rv.  Executive  Order  12866  Analysis 

If  any  rulemaking  is  proposed  as  a 
result  of  comments  received  to  this 
ANPRM,  FDA  will  examine  the 
economic  implications  of  the  proposed 
rule  as  required  by  Executive  Order 
12866,  which  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives.  Executive  Order 
12866  classifies  a  rule  as  significant  if 


it  meets  any  one  of  a  number  of 
specified  conditions,  including  having 
an  annual  effect  on  the  economy  of  $100 
million  or  adversely  affecting  in  a 
material  way  a  sector  of  the  economy, 
competition,  or  jobs,  or  if  it  raises  novel 
legal  or  policy  issues. 

If  FDA  institutes  rulemaking,  the 
agency  will  examine  the  potential  costs 
of  the  proposed  rule,  including  but  not 
limited  to  label  redesign  costs,  product 
reformulation  costs,  and  potential  loss 
of  product  or  product  name.  FDA  will 
also  examine  potential  benefits 
including  improved  access  to 
information  regarding  the  health  effects 
of  particular  foods.  FDA  requests 
information  that  would  aid  the  agency 
in  responding  to  the  Executive  Order. 

V.  Regulatory  Flexibility  Analysis 

If  a  rule  has  a  significant  impact  on  a 
substantial  number  of  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  requires  agencies  to  analyze 
options  that  would  minimize  the 
economic  impact  of  that  rule  on  small 
entities.  According  to  the  Regulatory 
Flexibility  Act,  the  definition  of  a  small 
entity  is  a  business  independently 
owned  and  operated  and  not  dominant 
in  its  field.  The  Small  Business 
Administration  (SBA)  has  set  size 
standards  for  most  business  categories 
through  use  of  four-digit  Standard 
Industrial  Classification  codes.  For  most 
processed  foods,  SBA  considers  any 
entity  with  fewer  than  500  employees  to 
be  small.  FDA  requests  information  on 
the  number  of  small  entities  that  use  the 
term  "healthy"  in  the  labeling  of  their 
products.  FDA  also  requests  information 
regarding  the  impact  on  small  entities  of 
the  four  options  which  FDA  has 
identified  and  described  in  section  m.B 
of  this  document.  Specifically,  FDA  is 
interested  in  how  each  option  may 
impact  on  a  small  entity's  viability. 

VI.  Comments 

Interested  persons  may,  on  or  before 
March  16, 1998,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
ANPRM.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Pan  101 

[Docket  No.  64P.-0168] 

Food  Labeling:  Serving  Sizes; 
Reference  Amount  and  Serving  Size 
Declaration  for  Hard  Candies   Breath 
Mints 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  E)rug 
Administration  (FDA)  is  proposing  to 
amend  the  nutrition  labeling  regulations 
to  change  the  label  serving  size  for  the 
product  category  "Hard  candies,  breath 
mints"  to  one  unit.  This  action  is  in 
response  to  a  petition  to  provide  a 
serving  size  for  breath  mints  that  more 


accurately  reflects  the  amount 
customarily  consumed  per  eating 
occasion.  In  a  related  issue,  FDA  is 
proposing  to  allow  the  declaration  of 
caloric  amounts  of  less  than  5  calories 
in  the  nutrition  label. 
DATES:  Submit  vmtten  comments  by 
March  16,  1998.  Submit  written 
comments  on  the  information  collection 
provisions  by  January  29,  1998.  See 
Section  V  of  this  document  for  the 
proposed  effective  date  of  a  final  rule 
based  on  this  document. 
ADDRESSES:  Submit  vmtten  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 

Submit  written  comments  on  the 
information  collection  provisions  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  M.  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5662. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

hi  response  to  the  Nutrition  Labeling 
and  Education  Act  (hereinafter  referred 
to  as  "the  1990  amendments"),  FDA, 
among  other  actions,  issued  a  proposal 
on  serving  sizes  (56  FR  60394, 
November  27,  1991).  FDA  proposed  a 
reference  amount  customarily 
consumed  per  eating  occasion 
(hereinafter  referred  to  as  "reference 
amount")  of  15  grams  (g)  for  "Baking 
candies  *  *  *  and  hard  candies"  but  no 
separate  reference  amount  for  breath 
mints  (56  FR  60394  at  60419). 
The  agency  received  several 
comments  ft-om  hard  candy 
manufacturers  opposing  the  uniform  15- 
g  reference  amount  for  hard  candies  (58 
FR  2229  at  2266,  January  6. 1993).  The 
comments  stated  that  the  15-g  reference 
amount  would  resuU  in  the  serving  size 
of  breath  mints  being  the  entire  package, 
and  that,  therefore,  breath  mints  should 
have  a  separate  smaller  reference 
amount.  Most  comments  recommended 
a  reference  amount  of  one  piece.  One 
comment  disagreed,  however,  arguing 
that  several  pieces  may  be  consumed 
during  one  eating  occasion.  None  of  the 
comments  that  requested  a  reference 
amount  based  on  pieces  included  any 
data  to  support  their  request. 

One  comment  submitted  data  from  a 
home  use  mail  survey  that  supported  2 


g  as  the  customarily  consumed  amount 
for  large  breath  mints.  FDA  carefully 
examined  the  data  from  this  survey  and 
noted  that  it  only  tested  the 
manufacturer's  own  brands  of  candies 
and  breath  mints.  However,  in  the  final 
rule  for  serving  sizes,  because  these  data 
were  the  only  breath  mint  data  available 
to  FDA,  the  agency  created  a  separate 
product  category  for  "Hard  candies, 
breath  mints"  with  a  reference  amount 
of  "2  g"  (58  FR  2229  at  2297).  The  2  g 
reflected  the  weight  of  one  breath  mint 
(Ref.  1). 

II.  The  Petition  and  Other 
Conununications 

FDA  received  a  petition  dated  April 
20,  1994  (Docket  No.  94P-0168),  from 
Ferrero  USA,  Inc.,  requesting  that  the 
agency  amend  the  product  category  for 
"Sugars  and  Sweets:  Hard  candies, 
breath  mints"  to  create  a  separate 
product  category  with  a  0.5-g  reference 
amount  for  small  breath  mints 
(weighing  0.5  g  or  less)  that  ftilfiU  the 
same  breath-freshening  function  as  a 
larger  mint.  The  manufacturer 
submitted  study  data  not  only  on  small 
breath  mints  but  also  on  five  large 
breath  mint  products.  The  manufacturer 
asserted  that  the  data  establish  that  their 
small  breath  mints  (0.38  g  each)  are 
consumed  one  mint  at  a  time,  and  that 
the  majority  of  consumers  never  eat  2  g 
of  small  breath  mints,  equivalent  to  five 
mints,  during  an  entire  day. 

The  company  alsp  statea  that 
consumers  chose  the  small  breath  mints 
for  their  breath  freshening  ability  and 
lower  caloric  content.  The  manufacturer 
stated  that  their  trademarked  slogan  has 
been  "The  1  1/2  calorie  breath  mint," 
based  on  a  serving  size  of  "1  mint,"  and 
that  changing  this  slogan  would  result 
in  an  economic  hardship.  The  petitioner 
concluded  thifcthe  serving  size  for  small 
breath  mints  snould  be  "1  mint"  and 
requested  that  FDA  create  a  separate 
product  category  for  small  breath  mints 
with  a  reference  amount  of  0.5  g. 

The  agency  received  correspondence 
opposed  to,  and  in  support  of,  this 
petition.  The  opposing  comments 
(Docket  No.  94P-0168,  comments  1  and 
2)  stated:  (1)  That  the  facts  presented  in 
the  petition  did  not  support  the  0.5  g 
(one  mint)  reference  amount  because 
nearly  half  of  the  users  surveyed 
consumed  two  or  more  mints  per 
occasion;  (2)  that  the  attempt  to 
establish  such  an  extremely  narrow 
reference  category  to  accommodate  a 
single  product  runs  counter  to  one  of 
the  principal  objectives  of  the  1990 
amendments,  to  provide  consistency  in 
labeled  serving  sizes  among  comparable 
and  interchangeable  products;  (3)  that 
"breath-freshening  function"  is  not  the 
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statutory  standard  for  the  reference 
amount  category  and  would 
inappropriately  require  FDA  to  apply 
subjective  criteria  to  determine  the 
correct  product  category  for  small  breath 
mints;  (4)  that  basing  the  reference 
amoimt  on  breath-freshening  function 
would  be  a  dangerous  precedent  for  the 
agency  because,  unlike  artificial  sugar 
and  salt  substitutes,  there  is  no 
established  methodology  for 
determining  breath-freshening  function; 
(5)  that  granting  the  petition  could 
result  in  the  agency  being  inimdated  by 
requests  for  new  or  alternate  serving 
sizes  for  products  purporting  to  have  a 
functional  property;  and  (6)  that  the 
petitioner  was  making  a  mockery  of 
FDA's  petition  process  by  already  using 
an  illegal  "1  mint"  serving  size. 

In  rebuttal  (Docket  No.  94P-0168, 
amendment  1  and  comment  3).  the 
petitioner  argued:  (1)  That  the  change 
recommended  in  the  petition  would 
make  it  easier  for  breath  mint 
consiuners  to  compare  the  nutritional 
composition  of  competing  breath  mint 
products,  regardless  of  size,  on  a  per 
mint  basis;  (2)  that  comparison  on  a 
mint-to-mint  basis  is  in  keeping  with 
the  intent  of  the  1990  amendments 
because  it  would  accurately  reflect  the 
customarily  consiuned  amounts  of  small 
breath  mints  that  are  comparable  to 
large  mints  in  terms  of  breath 
freshening;  (3)  that  the  functional  utility 
of  breath  mints  is  a  necessary  element 
of  the  product  category  definition 
because  the  consumption  behavior  of 
consumers  is  directly  related  to  this 
functional  utility,  analogous  to  other 
functional  food  products  such  as 
artiHcial  sweeteners  and  salt  substitutes; 
(4)  that  the  burden  of  determining 
breath-freshening  ability  would  be  on 
the  manufacturer  and  not  on  FDA;  (5) 
that  there  is  a  well-established  and 
accepted  scientific  methodology  for 
testing  breath  malodor  (included  in  the 
petition);  (6)  that  the  underlying 
concept  in  reference  amount  issues  is 
the  amount  customarily  consumed;  and 
(7)  that  the  data  conclusively  establish 
that,  for  the  specific  product  researched, 
the  majority  of  consumers  eat  one  mint 
per  eating  occasion  to  attain  the  same 
breath-freshening  benefit  they  would 
attain  by  consimiing  one  larger  breath 
mint. 

In  addition,  the  agency  received 
letters  from  two  other  manufacturers  of 
breath  mint  products  requesting  a  "1 
mint"  serving  size.  FDA  received  one 
letter  and  spoke  with  a  manufacturer  of 
breath  mints  that  are  even  smaller  (0.13 
g  each)  than  those  discussed  in  the 
petition  (Refs.  2  and  3).  The  letter 
indicated  that  under  current  regulations, 
the  serving  size  for  the  company's 


product  would  need  to  be  expressed  as 
"15  pieces  (2  g)."  The  manufacturer 
stated  that  the  tablets  are  promoted  as 
breath  mints,  that  they  have  been 
specially  formulated  to  be  extremely 
potent,  and  that  it  is  the  manufacturer's 
intent  that  the  consumer  need  only  use 
one  tablet  per  occasion  to  achieve  fresh 
breath.  The  manufacturer  objected  to  the 
2-g  reference  amount  because  it  felt  it 
would  be  subject  to  unlimited  liability 
if  the  serving  size  remains  15  tablets  for 
its  "extremely  potent"  breath  mint 
product.  The  company  requested  that  it 
be  permitted  to  express  the  serving  size 
as  one  piece.  No  data  were  submitted 
with  the  request. 

The  agency  received  another  letter 
from  a  manufacturer  of  breath  mints  that 
are  larger  (0.67  g  each)  than  those 
discussed  in  the  petition  (Ref.  4).  This 
letter  stated  that,  in  accordance  with 
current  regulations,  the  serving  size  for 
the  company's  product  is  expressed  as 
"3  pieces  (2  g)."  The  manufacturer 
stated  that  the  mints  are  characterized 
by  strong  flavor  and  are  typically 
consumed  one  at  a  time.  The 
manufacturer  objected  to  being  required 
to  list  their  serving  size  as  three  mints 
if  larger  and  smaller  mints  would  be 
permitted  to  use  a  one  mint  serving  size. 
The  manufacturer  stated  that  it  would 
support  a  proposal  to  establish  a  one 
mint  serving  size  for  breath  mints.  No 
data  were  submitted  in  this  letter. 

m.  Basis  for  the  Proposed  Action  on 
Serving  Size 

A.  Evaluation  of  the  Appropriateness  of 
the  Current  Serving  Size  Declaration  on 
the  Label  of  Small  Breath  Mints 

As  discussed  in  section  I  of  this 
document,  in  the  final  rule  for  serving 
sizes  (58  FR  2229  at  2297),  data  on  large 
breath  mints  were  used  to  establish  the 
2-g  reference  amount  for  the  "Hard 
candies,  breath  mints"  product  category. 

FDA  has  carefully  reviewed  the 
evidence  (e.g.,  study  design,  results, 
conclusions)  supporting  the  petitioner's 
request  that  FDA  create  a  product 
category  for  small  breath  mints  with  a 
reference  amount  of  0.5  g  (Refs.  5,  6,  and 
7).  The  analysis  submitted  with  the 
petition  was  based  on  "the  number  of 
pieces  put  into  the  mouth  at  one  time." 
However,  reference  amounts  are  based 
on  "amounts  customarily  consumed  per 
eating  occasion."  Therefore,  FDA 
reanalyzed  the  data  to  estimate  the 
number  of  mints  customarily  consumed 
at  a  single  eating  occasion.  The  number 
of  pieces  put  into  the  mouth  at  one  time 
may  not  always  represent  the  number  of 
pieces  customarily  consumed  at  a  single 
eating  occasion.  For  example,  a  person 
may  eat  10  jelly  beans  within  a  few 


minutes  but  may  only  put  one  piece  in 
his  or  her  mouth  at  a  time  and  finish 
each  one  before  eating  another.  This 
situation  would  still  represent  10  jelly 
beans  eaten  during  a  single  eating 
occasion. 

Based  on  the  agency's  reanalysis  of 
the  data,  FDA  determined  that,  when 
compared  with  larger  breath  mints, 
people  typically  eat  more  small  breath 
mints  at  a  single  eating  occasion.  The 
agency  calculated  that  the  mean, 
median,  and  modal  intakes  in  the 
petitioner's  survey  round  to  two  mints 
customarily  consumed  per  eating 
occasion.  "This  is  greater  than  the  one 
mint  reported  by  the  petitioner,  but 
much  less  than  the  serving  size 
declaration  of  five  breath  mints 
ciurently  required  on  the  label. 
Therefore,  the  data  suggest  that  serving 
sizes  near  2  g  are  too  large  for  small 
breath  mint  products. 

B.  Consideration  of  a  Different 
Reference  Amount  for  Breath  Mints 

Many  of  the  issues  raised  by  the 
petitioner  and  in  comments  objecting  to 
the  petition  (e.g.,  marketing  position, 
trademarked  slogan,  and  established 
serving  size  declarations)  are  irrelevant 
with  regard  to  determining  the  reference 
amount  customarily  consumed  per 
eating  occasion. 

"Breath-freshening"  functionality  is 
important  in  selecting  the  appropriate 
product  category  (e.g.,  "Hard  candies, 
breath  mints"  as  opposed  to  "Hard 
candies,  other").  However,  neither  the 
petition  nor  the  comments 
demonstrated  that  "breath  freshening 
efficacy"  and  "breath  malodor 
elimination"  are  related  to 
consumption.  Therefore,  the  extent  of 
breath  freshening  of  these  various 
products  is  immaterial  in  terms  of 
establishing  an  appropriate  reference 
amount  for  the  product  category  "Hard 
candies,  breath  mints." 

Based  on  the  current  reference 
amount  of  2  g  for  the  "Hard  candies, 
breath  mints"  product  category,  the 
various  breath  mint  products  discussed 
with  the  agency  would  have  the 
following  serving  sizes: 

Table  1  .—Serving  Sizes  for 
Breath  Mints 

Large  breath  mints  1  mint  (2  g) 

Medium  breath  mints  ..  3  mints  (2  g) 

Small  breath  mints  5  mints  (2  g) 

Very  small  breath 

mints  15  mints  (2  g) 

In  response  to  the  petition,  FDA  has 
considered  various  options  for  the 
breath  mint  product  category  and  the 
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advantages  and  disadvantages  of  the 
various  approaches.  The  agency 
searched  for  a  rationale  that  is 
applicable  to  all  breath  mint  products 
and  that  would  not  penalize  small 
manufacturers  who  cannot  easily  obtain 
supportive  data. 

Because  consumption  is  the  basis  for 
establishing  a  reference  amount,  the 
objection  in  the  opposing  comments 
that  nearly  half  of  the  users  surveyed 
consumed  two  or  more  mints  per 
occasion  remains  a  valid  concern.  As 
stated  earlier,  FDA's  reanalysis  of  the 
data  on  small  breath  mints  suggests  that 
the  consumption  per  eating  occasion  is, 
in  fact,  closer  to  two  mints  than  to  one 
mint  (Ref.  5). 

However,  FDA  is  not  convinced  that 
creating  a  separate  category  for  small 
breath  mints  in  Table  2  of  §  101.12  (b) 
(21  CFR  101.12(b)).  as  suggested  by  the 
petitioner,  is  the  most  reasonable  option 
for  achieving  appropriate  serving  sizes 
for  labeling  all  of  the  different  breath 
mint  products  on  the  market.  The 
agency  is  reluctant  to  create  a  0.5  g- 
reference  amount  for  small  breath  mints 
(as  requested  by  the  petitioner)  or  a 
reference  amount  equivalent  to  "2 
pieces"  (as  supported  by  the  data). 
These  options  may  not  be  appropriate 
for  other  breath  mint  products  and 
could  result  in  a  proliferation  of 
requests  for  additional  product 
categories  for  other  breath  mints.  This 
action  could  evolve  into  reference 
amounts  that  are  brand  dependent  (e.g., 
separate  reference  amounts  for  each  size 
or  brand  of  breath  mints)  and  would 
require  each  manufacturer  to  obtain 
independent  data  to  demonstrate  how 
their  particular  product  is  used. 

The  agency  is  not  convinced  by  the 
data  presented  that  there  is  justification 
for  revising  the  current  reference 
amount  of  2  g  because  the  majority  of 
breath  mint  packages  sold  to  consumers 
contain  breath  mints  whose  weight  is 
closer  to  2  g  (the  weight  of  large  breath 
mints)  than  to  any  other  value  (Ref.  8). 
Furthermore,  as  discussed  in  section 
ni.A  of  this  document,  the  data 
available  to  the  agency  indicate  that 
some  people  may  consume  more  small 
breath  mints  than  large  breath  mints  at 
a  single^eating  occasion,  resulting  in  an 
amount  consumed  that  is  greater  than 
the  weight  of  an  individual  small  breath 
mint.  Accordingly,  FDA  tentatively 
concludes  that  there  is  not  a  sufficient 
basis  for  revising  the  current  reference 
amount  of  "2  g." 

However,  the  agency  is  concerned 
about  the  apparent  inappropriateness  of 
the  resulting  serving  sizes  on  the  labels 
of  small  and  very  small  breath  mints 
(e.g.,  5  small  breath  mints  or  15  very 
small  breath  mints  per  serving).  The 


comments  that  the  agency  has  received 
from  manufacturers,  as  well  as  the 
limited  consumption  data  available  to 
FDA.  all  suggest  that  the  products  were 
designed  to  be  consumed  singly  or  in 
small  numbers,  and  that  consumers  do, 
in  fact,  limit  their  consumption  to  such 
amounts. 

Therefore,  the  agency  is  persuaded 
that  it  is  worthwhile  to  consider 
requiring  the  serving  size  on  the  label  of 
all  breath  mints  to  be  declared  as  one 
mint  to  more  accurately  reflect 
consumption  across  the  broad  spectrum 
of  breath  mint  sizes,  rather  than 
declaring  the  serving  size  in  terms  of  the 
number  of  mints  closest  to  the  2-g 
reference  amount,  an  amount  reflective 
of  products  at  only  one  end  of  the 
sj>ectrum.  A  way  to  accomplish  this 
approach  would  be  to  revise  Footnote  9 
to  Table  2  in  §  101.12  to  require  the 
serving  size  declaration  on  the  label  of 
breath  mints  to  be  expressed  as  "1  piece 

( g)"  similar  to  the  current 

declaration  of  ice  cream  cones,  eggs,  and 
chewing  gum  but  to  keep  2  g  as  the 
reference  amount. 

This  action  would  allow  comparison 
of  breath  mints  on  a  mint-to-mint  basis 
and  would  more  accurately  reflect 
consumption  of  this  type  of  product.  A 
serving  size  declaration  of  "1  mint  (2  g)" 
would  continue  to  reflect  the 
consumption  data  for  the  large  breath 
mints  that  were  the  basis  for  the  ciirrent 
reference  amount.  In  addition,  for  the 
petitioner's  small  breath  mints,  a 
serving  size  declaration  of  "1  mint  (0.4 
g)"  is  closer  to  the  amount  consumed 
(i.e.,  2  mints  based  on  FDA's  reanalysis) 
than  a  declaration  of  "5  mints  (2  g)." 

Accordingly,  while  proposing  to 
maintain  a  fixed  value  (2  g)  as  the 
reference  amount,  FDA  is  proposing  to 
revise  §  101.12,  Table  2,  Footnote  9  to 
state  "Label  serving  sizes  for  ice  cream 
cones,  eggs,  and  breath  mints  of  all  sizes 
will  be  1  unit."  Such  action  will  allow 
for  efficient  enforcement  of  the  act  by 
maintaining  one  subcategory  in  Table  2 
for  all  breath  mints,  yet  it  will  prevent 
consumer  confusion  that  could  result 
fi-om  inappropriately  high  numbers  of 
pieces  specified  for  a  serving  on  the 
nutrition  label. 

At  the  same  time,  by  maintaining  a 
fixed  value  (2  g)  as  the  reference 
amount,  this  action  provides  for  a 
consistent  basis  for  nutrient  content  and 
health  claims,  although  in  all  likelihood 
the  reference  amount  will  have  little 
impact  on  most  claims.  For  example, 
because  the  reference  amount  is  small 
(i.e..  30  g  or  less  or  2  tablespoons  or 
less),  products  making  "low"  claims 
(e.g.,  "low  calorie")  must  meet  the  claim 
criteria  based  not  only  on  the  amount  of 
the  nutrient  per  reference  amount  but 


also  per  50  g  of  product.  The  per  50-g 
criterion  will  be  the  most  difficuh  for 
breath  mints  to  meet  and  wrill.  therefore, 
be  the  determining  factor.  For  "free" 
claims,  products  must  meet  the  claim 
criteria  based  on  the  amount  of  the 
nutrient  per  serving  size  (one  piece)  and 
per  reference  amount  (2  g).  Thus,  a 
"calorie  free"  claim  would  only  be 
permitted  on  products  containing  less 
than  5  calories  per  breath  mint  and  per 
2  g  of  breath  mints  (e.g..  in  the  case  of 
small  breath  mints,  the  product  would 
have  to  have  less  than  5  calories  per  five 
pieces,  so  a  small  breath  mint  with  1  1/ 
2  calories  per  mint  would  not  be 
"calorie  free"). 

IV.  Basis  for  the  Proposed  Action  on 
Declaration  of  Calories 

FDA's  regulations  permit  a  claim 
about  the  amount  of  a  nutrient  in  a 
product  (e.g.,  "1  tablet  has  5  calories") 
provided  that:  (1)  It  is  a  factual 
statement  that  is  not  false  or  misleading; 
and  (2)  it  does  not  in  any  way  impUcitly 
characterize  the  level  of  the  nutrient  as 
being  high  or  low  (§  101.13(i)(3)).  In 
addition,  the  amount  claimed  must  be 
accompanied  by  a  referral  statement 
(e.g.,  "See  back  panel  for  nutrition 
information")  (§  101.13(g)).  These 
claims  may  be  based  on  the  amount  of 
the  nutrient  in  a  serving  or  unit  of  the 
product.  To  not  be  misleading,  claims 
based  on  the  amount  of  nutrient  in  a 
unit  (e.g.,  one  mint)  must  identify  the 
unit  if  the  serving  size  declared  on  the 
label  is  not  one  unit. 

Under  the  agency's  nutrition  labeling 
regulations,  products  containing  less 
than  5  calories  per  serving  must  either 
declare  the  calories  to  the  nearest  5- 
calorie  increment,  i.e..  as  "5  calories." 
or  as  "0"  (§  101.9(c)(1)).  Accordingly, 
calorie  values  of  2.49  or  less  per  serving 
would  always  be  declared  in  the 
nutrition  label  as  "0."  while  values  of 
2.5  to  4.99  calories  could  be  declared  as 
"0"  or  rounded  to  "5."  FDA  set  the 
rounding  rules  because  it  concluded 
that  the  caloric  contribution  of  foods 
could  not  be  determined  with  sufficient 
accuracy  to  justify  smaller  increments 
(55  FR  29487  at  29503,  July  19.  1990). 
In  addition.  FDA  concluded  that 
amounts  of  less  than  5  calories  per 
serving  are  trivial  and  of  no 
physiological  significance  (56  FR  at 
60421  at  60438.  November  27,  1991). 

The  agency  is  aware,  however,  that 
amount  claims  are  being  made  under 
§  101.13(i)(3)  on  labels  of  breatii  mints 
stating  that  the  mints  have  1  1/2 
calories,  a  specific  amount  that  is  not 
allowed  to  be  declared  on  the  nutrition 
label. 

While  the  regulations  do  not 
specifically  state  that  the  quantitative 
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amount  specified  in  an  amount  claim 
must  be  consistent  with  the  amount 
declared  on  the  nutrition  label,  the 
agency  has  stated  its  belief  in  the 
importance  of  consistency  between 
nutrient  content  claims  and  information 
in  the  nutrition  label  to  prevent 
consumer  confusion  (technical 
amendments  pubUshed  on  August  18, 
1993  {58  FR  44020  at  44024)).  This 
expectation  of  consistency  appears  to 
have  been  shared  by  at  least  one 
comment  who  suggested  that  "FDA 
should  permit  the  use  of  amoimt  and 
percentage  statements  to  convey 
information  regarding  the  calorie 
content  per  serving  of  food,  consistent 
with  the  number  of  calories  that  appear 
on  the  nutrition  panel"  (58  FR  2302  at 
2309). 

FDA  still  considers  the  difference 
between  0  and  5  calories  to  be 
insignificant.  However,  the  agency  does 
not  consider  it  likely  that  consumers 
would  be  misled  by  a  calorie  declaration 
of  less  than  5  calories.  Results  of  an 
FDA  nutrition  label  format  study  found 
that  consumers  respond  to  the  absolute 
size  of  numbers  used  to  describe 
nutrient  amounts.  Subjects  estimated 
the  significance  of  all  small  numbers  as 
small  (Refs.  9  and  10). 

Therefore,  the  agency  tentatively 
concludes  that  consumers  will  interpret 
any  specific  calorie  declaration  of  less 
than  5  calories  as  implying  that  the  food 
has  an  insignificant  amount  of  calories. 
To  resolve  the  discrepancy  of  declaring 
0  calories  on  the  nutrition  label  and 
amounts  such  as  1, 1.5,  or  2  calories  in 
an  amoimt  claim  elsewhere  on  the  label 
and  to  allow  manufacturers  more 
flexibility  in  label  statements,  FDA  is 
proposing  to  modify  §  101.9(c)(1)  to 
state  that,  if  a  manufacturer  provides  a 
claim  about  the  amount  of  calories  in  a 
food  for  which  a  serving  of  a  product 
contains  less  than  5  calories  per  serving, 
e.g.,  "l«calorie  per  mint,"  the  number  of 
calories  declared  in  the  nutrition  label 
shall  be  consistent  with  the  amount 
declared  in  the  claim.  FDA  is  also 
proposing  to  amend  §  101.9(c)(1)  to 
allow  the  nutrition  label  on  any  product 
with  less  than  5  calories  per  serving  to 
optionally  declare  the  exact  amoimt  of 
calories  in  lieu  of  zero  calories.  This 
added  flexibility  will  allow  any 
products  with  less  than  5  calories  per 
serving  to  declare  the  exact  amount  of 
calories  rather  than  just  those  products 
that  make  amount  claims  on  the  label. 

V.  Effiective  Date 

The  agency  periodically  establishes 
by  final  rule  in  the  Federal  Register 
uniform  effective  dates  for  compliance 
with  food  labeling  requirements  (see, 
e.g.,  the  Federal  Register  of  December 


27,  1996  (61  FR  68145)).  FDA  proposes 
that  any  final  rule  that  may  issue  based 
upon  this  proposal  become  effective  in 
accordance  with  a  uniform  effective 
date  for  compliance  with  food  labeling 
requirements,  which  is  established  by 
final  rule  in  the  Federal  Register  and 
which  is  not  sooner  than  1  year 
following  publication  of  any  final  rule 
based  upon  this  proposal.  The  final  rule 
would  apply  to  affected  products 
initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  its  effective  date. 
However,  FDA  notes  that  it  generally 
encourages  industry  to  comply  with 
new  labeling  regulations  as  quickly  as 
feasible.  Thus,  when  industry  members 
voluntarily  change  their  labels,  it  is 
appropriate  that  they  respond  to  any 
new  requirements  that  have  been 
published  as  final  regulations  up  to  that 
time.  On  the  other  hand,  if  any  industry 
members  can  foresee  that  the  proposed 
effective  date  will  create  particular 
problems,  they  should  bring  these 
problems  to  the  agency's  attention  in 
comments  on  this  proposal. 

VI.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.32(p)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Vn.  Executive  Order  12866  Analysis 

FDA  has  examined  the  economic 
implications  of  the  proposed  rule  as 
required  by  Executive  Order  12866. 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
the  regulatory  approach  which 
maximizes  net  benefits  (including 
potential  economic,  environmental, 
public  health  and  safety  effects; 
distributive  impacts;  and  equity). 
Executive  Order  12866  classifies  a  rule 
as  significant  if  it  meets  any  one  of  a 
number  of  specified  conditions, 
including  ha\'ing  an  annual  effect  on  the 
economy  of  $100  million  or  adversely 
affecting  in  a  material  way  a  sector  of 
the  economy,  competition,  or  jobs,  or  if 
it  raises  novel  legal  or  policy  issues. 
FDA  finds  that  this  proposed  rule  is  not 
a  significant  rule  as  defined  by 
Executive  Order  12866. 

This  proposed  rule  will  cause  the 
labels  of  small  breath  mints  to  be 
revised.  FDA  estimates  that  there  are  18 
brands  and  125  labels  of  breath  mints  of 
all  sizes.  Of  those  breath  mints  for 
which  FDA  has  information  regarding 


the  size  of  the  product,  there  are  4  firms 
producing  5  brands  of  small  breath 
mints,  or  30  distinct  small  breath  mint 
labels.  For  breath  mint  products,  the 
average  administrative,  redesign,  and 
inventory  disposal  costs  for  a  labeling 
change  of  this  type,  with  a  1-year 
compliance  period  are  $500  per  label,  or 
a  total  of  $15,000. 

The  benefit  of  this  proposed 
regulation  is  that  manufacturers  can 
provide  a  serving  size  that  is  more 
appropriate  for  small  breath  mints 
providing  more  accurate  information  to 
consumers. 

VIII.  Small  Entity  Analysis 

FDA  has  examined  the  economic 
implications  of  the  proposed  rule  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612).  If  a  rule  has  a 
significant  impact  on  a  substantial 
number  of  small  entities,  the  Regulatory 
Flexibility  Act  requires  agencies  to 
analyze  options  that  would  minimize 
the  economic  impact  of  that  rule  on 
small  entities.  Under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  the 
agency  certifies  that  this  proposed  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

According  to  the  Regulatory 
Flexibility  Act,  the  definition  of  a  small 
entity  is  a  business  independently 
owned  and  operated  and  not  dominant 
in  its  field.  The  Small  Business 
Administration  has  set  size  standards 
for  most  business  categories  through  use 
of  four-digit  Standard  Industrial 
Classification  codes.  FDA  estimates  that 
three  of  the  firms  producing  small 
breath  mints  are  small  (under  500 
employees).  One  of  these  small  entities 
is  the  petitioner.  FDA  has  received 
information  from  the  other  two  small 
entities  stating  that  they  are  in  favor  of 
granting  the  petition.  Because  FDA  is 
providing  these  small  entities  with 
exactly  what  they  requested,  the  agency 
concludes  that  this  rule  will  not  result 
in  a  significant  impact  on  a  substantial 
number  of  small  entities. 

IX.  The  Paperwork  Reduction  Act  of 
1995 

This  proposed  rule  contains 
information  collection  requirements  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1995 
(the  PRA)  (44  U.S.C.  3501-3520).  The 
title,  description,  and  respondent 
description  of  the  information  collection 
requirements  are  shown  below  with  an 
estimate  of  the  annual  reporting  burden. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 


JMI 


1  ede 


r<ii 


Register  /  Vol.  62.  No.  249  /  Tuesday.  December  30.  1997  /  Proposed  Rules 


67779 


completing  and  reviewing  each 
collection  of  information. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enharfce  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Nutrition  Labeling;  Declaration 
of  Caloric  Amounts  and  Serving  Sizes 
for  Breath  Mints. 


Description:  Section  403(q)  of  the  act 
requires  that  the  label  or  labehng  of  a 
food  bear  nutrition  information, 
including  information  on  the  number  of 
calories  present  in  the  product  and  the 
serving  size  and  number  of  servings  per 
container.  FDA  has  issued  regulations  in 
§  101.9(c)(1)  that  require  that  the 
nutrition  facts  panel  of  the  food  label 
disclose  the  number  of  calories  in  the 
food.  FDA  has  issued  regulations  in 
§  101.9(d)(3)  that  require  that  the 
nutrition  facts  panel  disclose  the  serving 
size  of  the  food  product  and  the  number 
of  servings  in  each  package. 

The  regulations  set  forth  in  this 
proposed  rule  would  modify  the 
rounding  rules  for  calories  in 
§  101.9(c)(1)  to  allow  the  voluntary 
declaration  of  caloric  amounts  of  less 
than  5  in  the  nutrition  label.  The 
regulations  would  also  require  that  the 


number  of  calories  declared  on  the 
nutrition  label  of  a  food  product  be 
consistent  with  any  claims  about  caloric 
content  that  are  made  in  its  labeling.  As 
a  result  of  this  proposed  rule, 
manufacturers  and  other  producers  of 
products  that  make  claims  that  their 
products  contain  between  1  and  5 
calories  would  be  required  to  change  the 
declaration  of  the  amount  of  calories  on 
the  nutrition  label.  Finally,  as  a  result  of 
the  proposed  rule,  manufacturers  of 
small  breath  mints  would  be  required, 
under  §  101.9(b),  to  change  the  serving 
size  disclosed  on  the  labels  of  their 
products  and.  under  §  101.9(c)  and  (d). 
the  amounts  and  daily  values  for 
nutrients  listed  in  the  nutrition  label  for 
their  products. 

Description  of  Respondents:  Persons 
and  businesses,  including  small 
businesses. 


II 


Table  2.— Estimated  Additional  Reporting  Burden' 


21  CFR  Section 


101.9(b)  and  (c)(1) 


No.  of 
Respondents 


Total  No.  of  Re- 
sponses 


30 


'  There  are  no  capital  or  maintenance  costs  assoaated  with  this  coHection  of  information. 


Hours  per 
Response 


1 


Total  Hours 


30 


Total  Operating 
Costs 


$15,000 


The  proposed  modification  of  the 
rules  for  the  declaration  of  the  amount 
of  calories  and  the  proposed  change  of 
the  label  serving  size  on  the  nutrition 
facts  panel  would  result  in  a  one-time 
burden  created  by  the  need  for  firms  to 
revise  their  labels.  In  addition  to 
changing  the  statement  of  calories  and 
the  serving  sizes,  firms  would  have  to 
recalculate  the  number  of  servings  per 
container  and  any  nutrient  amounts  and 
Daily  Values  affected  by  the  change  in 
serving  size.  As  noted  in  section  VII  of 
this  document.  Executive  Order  12866 
Analysis,  FDA  is  aware  of  only  four 
firms  that  currently  market  small  breath 
mints.  These  are  the  only  firms  that 
would  be  affected  by  this  proposed  rule. 
FDA  estimates  that  there  are 
approximately  30  labels  for  products 
marketed  by  these  firms  that  would 
require  revision  because  of  this 
proposed  rule.  FDA  estimates  that  these 
firms  would  require  an  average  of  1 
hour  per  label  to  comply  with  the 
requirements  of  a  final  rule  based  on 
this  proposal.  Further,  as  discussed  in 
section  VII  of  this  document.  Executive 
Order  12866  Analysis,  the  proposed  rule 
would  result  in  a  one-time  operating 
cost  of  $500  per  label  or  a  total 
estimated  operating  cost  of  $15,000. 

In  compliance  with  section  3507(d)  of 
the  PRA  (44  U.S.C.  3507(d)).  the  agency 
has  submitted  the  information 
collection  requirements  of  the  proposed 


rule  to  OMB  for  review.  Interested 
persons  are  requested  to  send  comments 
regarding  information  collection  by 
January  29,  1998,  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB  (address  above),  ATTN:  Desk 
Officer  for  FDA. 

X.  Comments 

Interested  persons  may,  on  or  before 
March  16,  1998,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

XI.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  101  be  amended  as  follows: 
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PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1453.  1454. 1455;  21 
U.S.C  321.  331,  342.  343,  348,  371. 

2.  Section  101.9  is  amended  by 
revising  paragraph  (c)(1)  introductory 
text  to  read  as  follows: 

§  101.9    Nutrition  labeling  of  food. 

•  ■  <k  •  * 

(c)*  *   * 

(1)  "Calories,  total,"  "Total  calories," 
or  "Calories":  A  statement  of  the  caloric 


content  per  serving,  expressed  to  the 
nearest  5-calorie  increment,  up  to  and 
including  50  calories,  and  10-calorie 
increment  above  50  calories,  except  that 
amounts  less  than  5  calories  may  be 
expressed  either  as  zero  or  as  the  exact 
amount.  However,  if  a  manufacturer 
provides  a  claim  imder  §  101.13(i)  about 
the  amount  of  calories  in  a  serving  of  a 
product  containing  less  than  5  calories 
(e.g.,  "1  calorie  per  mint"),  the  number 
of  calories  declared  in  the  nutrition 
label  shall  be  consistent  with  that 
declared  in  the  amount  claim  (e.g..  "1"). 
Energy  content  per  serving  may  also  be 


expressed  in  kilojoule  units,  added  in 
parentheses  immediately  following  the 
statement  of  the  caloric  content. 

•        *        •     •  •        • 

3.  Section  101.12  is  amended  in 
paragraph  (b).  Table  2,  imder  the 
"Sugars  and  Sweets"  category  by 
revising  the  entry  for  "Hard  candies, 
breath  mints"  and  Footnote  9  to  read  as 
follows: 

§101  1?     «eterence  amounts  customanty 
COnsu'""eG  ptt'  eatinc;  occasion. 

•  •www 

(b)*  •  * 


Table  2.— Reference  Awoutfrs  Customarily  Consumed  Per  Eating  Occasion:  General  Food  Supply  '234 


Product  category 


Sugars  and  Sweets: 
Hard  candies,  breatti  mints  ' 


'  These  values  represent  the  amount  (edible  portion)  of  (ood  customarily  consumed  per  eating  occasion  and  were  primanly  derived  from  the 
1977-1978  and  the  1987-1988  Nationwide  Food  Consumption  Surveys  conducted  by  the  U.S.  Department  of  Agnculture. 

2  Unless  otherwise  noted  in  the  Reference  Amount  column,  the  reference  amounts  are  for  the  ready-to-serve  or  almost  ready-to-serve  form  of 
the  product  (i  e  heat  and  sen^e.  brown  and  serve),  if  not  listed  separately,  the  reference  amount  for  the  unprepared  form  (e.g.,  dry  mixes;  con- 
centrates; dough;  batter,  fresh  and  frozen  pasta)  is  the  amount  required  to  make  the  reference  amount  of  the  prepared  form.  Prepared  means 
prepared  for  consumption  (e.g.,  cooked). 

3  Manufactures  are  required  to  convert  the  reference  amount  to  the  label  serving  size  in  a  househoW  measure  most  appropnate  to  their  spe- 
cifk;  product  using  the  procedures  in  21  CFR  101.9(b).  ^     -.  o  •  ^ 

*  Copies  of  the  list  of  products  for  each  product  category  are  available  from  the  Office  of  Food  Labeling  (HFS-150),  Center  for  Food  Safety 
and  Applied  Nutrrtwn,  Food  and  Drug  Administration,  200  C  St.  SW.,  Washington,  DC  20204.  ^    ,  w  ,  i, ..  .k 

5  The  label  statements  are  meant  to  provide  guidance  to  manufacturers  on  the  presentation  of  sen/ing  size  information  on  the  label,  but  they 
are  not  required  The  term  "piece"  is  used  as  a  generic  description  of  a  discrete  unit.  Manufacturers  should  use  the  description  of  a  unit  that  is 
most  appropnate  for  the  specific  product  (e.g.,  sandwich  for  sandwiches,  cookie  for  cookies,  and  bar  for  ice  cream  bars).  The  guidance  provided 
is  for  the  label  statement  of  products  in  ready-to-serve  or  almost  ready-to-serve  form.  The  guidance  does  not  apply  to  the  products  which  require 
further  preparatwn  for  consumption  (e.g.,  dry  mixes,  concentrates)  unless  speafically  stated  in  the  product  category,  reference  amount,  or  labe 
statement  column  that  It  is  for  these  forms  of  the  product.  For  products  that  require  further  preparation,  manufacturers  must  detennine  the  label 
statement  following  the  rules  In  §  101.9(b)  using  the  reference  anrxHjnt  determined  according  to  §  101.12(c). 

*  Includes  cakes  that  weigh  10  g  or  more  per  cubic  Inch. 

'  Includes  cakes  that  weigh  4  g  or  more  per  cubk:  Inch  but  less  than  1 0  g  per  cubic  inch. 

*  Includes  cakes  that  weigh  less  than  4  g  per  cubic  Inch.  ,..,..  «.  .      •  i. 
9  Label  serving  size  for  ice  cream  cones,  eggs,  and  breath  mints  of  all  sizes  will  be  1  unit.  Label  sennng  size  of  all  chewing  gums  that  weigh 

more  than  the  reference  amount  that  can  reasonably  be  consumed  at  a  single-eating  occasion  will  be  1  unit. 


Dated:  December  17, 1997. 
William  K.  Hubbard. 
Associate  Commissioner  for  Policy 
Coordination. 
(FR  Doc.  97-33926  Filed  12-2»-97;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[REG-209463-82] 

RIN  1545-AV82 

Required  Distributions  From  Qualified 
Plans  and  Individual  Retirement  Plans 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  dociunent  contains 
amendments  to  the  existing  proposed 
regulations  under  section  401(a)(9)  that 
make  changes  to  the  rules  that  apply  if 
a  trust  is  named  as  a  beneficiary  of  an 
employee's  benefit  under  a  retirement 


plan.  These  proposed  regulations  will 
affect  administrators  of,  participants  in, 
and  beneficiaries  of  qualified  plans, 
institutions  which  sponsor  and 
individuals  who  administer  individual 
retirement  plans,  individuals  who  use 
individual  retirement  plans,  simplified 
employee  pensions  and  SIMPLE  Savings 
Plans  for  retirement  income  and 
beneficiaries  of  individual  retirement 
plans;  and  employees  for  whom 
amounts  are  contributed  to  section 
403(b)  annuity  contracts,  custodial 
accounts,  or  retirement  income  accounts 
and  beneficiaries  of  such  contracts  and 
accounts. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
March  30,  1998. 

ADDRESSES:  Send  submissions  to 
CC:DOM:CORP:R  (REG-209463-82). 
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room  5226,  Internal  Revenue  Service, 
FOB  7604.  Ben  Franklin  Station, 
Washington,  DC  20044.  Submissions 
may  be  hand  delivered  between  the 
hours  of  8  a.m.  and  5  p.m.  to 
CC:DOM:CORP:R  (REG-209463-82), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  Internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at  http://www.irs.ustreas.gov/prod/ 

tax regs/comments.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Foley  at  (202)  622-6030  (not  a 
toll-firee  number). 

SUPPLEMENTARY  INFORMATION' 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collection  of  informetion  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  T:FP, 
Washington,  DC  20224.  Comments  on 
the  collection  of  information  should  be 
received  by  March  2,  1998.  Comments 
are  specifically  requested  concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Internal  Revenue  Service,  including 
whether  the  information  will  have 
practical  utility; 

The  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collection 
of  information  (see  below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

The  collection  of  information  in  this 
proposed  regulation  is  in  Question  and 
Answer  I>-7  of  §  1.401(a)(9)-l.  This 
information  is  required  for  a  taxpayer 
who  wants  to  name  a  trust  and  treat  the 


underlying  beneficiaries  of  the  trust  as 
designated  beneficiaries  of  the 
taxpayer's  benefit  under  a  retirement 
plan  or  an  individual  retirement  plan 
{"IRA").  The  taxpayer  must  provide  a 
copy  of  the  trust  instrument  or  IRA 
trustee,  custodian,  or  issuer,  or  provide 
a  list  of  all  the  beneficiaries  of  the  trust, 
certify  that,  to  the  best  of  the  taxpayer's 
knowledge,  this  list  is  correct  and 
complete,  and  agree  to  provide  a  copy 
of  the  trust  instrument  upon  demand.  In 
addition,  other  related  requirements  for 
the  beneficiaries  of  the  trust  to  be 
treated  as  designated  beneficiaries  must 
be  satisfied.  If  the  trust  instrument  is 
amended  at  any  time  in  the  future,  the 
taxpayer  must,  within  a  reasonable  time, 
provide  a  copy  of  each  such 
amendment,  or  provide  corrected 
certifications  to  the  extent  that  the 
amendment  changes  the  information 
previously  certified.  In  addition,  by  the 
end  of  the  ninth  month  after  the  death 
of  the  taxpayer,  the  trustee  of  the  trust 
must  provide  a  copy  of  the  trust  to  the 
plan  administrator  or  IRA  trustee, 
custodian,  or  issuer,  or  provide  a  list  of 
all  the  beneficiaries  of  the  trust,  certify 
that,  to  the  best  of  the  taxpayer's 
knowledge,  this  list  is  correct  and 
complete,  and  agrees  to  provide  a  copy 
of  the  trust  instrument  upon  demand. 
The  collection  of  information  is 
required  to  obtain  a  benefit.  The  likely 
respondents  are  individuals  or 
households. 

Estimated  total  annual  reporting 
hours  is  333  hours. 

The  estimated  average  burden  per 
respondent  is  20  minutes. 

The  estimated  total  number  of 
respondents  is  1,000. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

On  July  27.  1987.  Proposed 
Regulations  (EE-1 13-82)  under  sections 
401(a)(9).  403(b),  408,  and  4974  of  the 
Internal  Revenue  Code  of  1986  were 
published  in  the  Federal  Register^2 
FR  28070).  Those  proposed  regulations 
provide  guidance  for  complying  with 
the  rules  relating  to  required 
distributions  from  qualified  plans, 
individual  retirement  plans,  and  section 


403(b)  annuity  contracts,  custodial 
accounts,  and  retirement  income 
accounts.  This  document  contains 
amendments  to  proposed  §  1.401(a)(9)- 
1  (hereinafter  referred  to  as  the  Existing 
Proposed  Regulations)  that  was 
included  in  EE-113-82.  Specifically 
this  document  contains  amendments  to 
Q&As  D-5  and  Q&A  I>-6  of  the  Existing 
Proposed  Regulations  which  prescribe 
specific  requirements  that  must  be  met 
when  a  trust  is  named  as  a  beneficiary 
of  an  employee's  benefit  under  a  plan, 
and  adds  a  new  Q&A  D-7  to  the  Existing 
Proposed  Regulations.  Proposed 
§  §  1.408-8  and  1.403{b)-2  (also 
included  in  EE-113-82)  provide  that  the 
provisions  of  proposed  §  I.401(a){9)-1 
generally  apply  to  individual  retirement 
plans,  and  section  403(b)  aimuity 
contracts,  custodial  accounts,  and 
retirement  income  accounts. 
Accordingly,  these  amendments  and 
additions  also  generally  apply  to  such 
plans,  contracts,  and  accounts. 

The  amendments  and  additions  to  the 
Existing  Proposed  Regulations  in  these 
proposed  regulations  are  issued  in 
response  to  comments  and  questions 
received  regarding  the  Existing 
Proposed  Regulations  with  respect  to 
section  401(a)(9).  Treasury  and  the  IRS 
continue  to  welcome  additional 
comments  concerning  the  Existing 
Proposed  Regulations  and  the  other 
sections  of  EE-113-82. 

As  in  the  case  of  the  Existing 
Proposed  Regulations  and  the  other 
sections  of  EE-113-82.  taxpayers  may 
rely  on  these  proposed  regulations  for 
guidance  pending  the  issuance  of  final 
regulations.  If,  and  to  the  extent,  future 
guidance  is  more  restrictive  than  the 
guidance  in  these  proposed  regulations, 
the  future  giiidance  will  be  applied 
without  retroactive  effect. 

Explanation  of  Provisions 

Oveiview 

Section  401(a)(9)(A)  provides  that,  in 
order  for  a  plan  to  be  qualified  under 
section  401(a).  distributions  of  each 
employee's  interest  in  the  plan  must 
commence  no  later  than  the  "required 
beginning  date"  for  the  employee  and 
must  be  distributed  over  a  period  not  to 
exceed  the  joint  lives  or  joint  life 
expectancy  of  the  employee  and  the 
employee's  designated  beneficiary. 
Section  401(a)(9)(B)  provides  that  if 
distribution  does  not  commence  prior  to 
death  in  accordance  with  section 
401(a)(9)(A).  distributions  of  the 
employee's  interest  must  be  made 
within  5  years  of  the  employee's  death 
or,  generally,  commence  within  one 
year  of  the  employee's  death  and  be 
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made  over  the  life  or  life  expectancy  of 
the  designated  beneficiary. 

Section  401(a)(9)(E)  defines  the  term 
"designated  beneficiary"  as  an 
individual  designated  as  a  beneficiary 
by  the  employee.  The  Existing  Proposed 
Regulations  provide  that,  for  purposes 
of  section  401(a)(9),  only  individuals 
may  be  designated  beneficiaries.  A 
beneficiary  who  is  not  an  individual, 
such  as  the  employee's  estate,  may -not 
be  a  designated  beneficiary  for  purposes 
of  determining  the  minimum  required 
distribution,  but  nevertheless  may  be 
designated  as  the  employee's 
beneficiary  under  the  plan.  If  a 
beneficiary  who  is  not  an  individual  is 
designated  to  receive  an  employee's 
benefit  after  death,  the  employee  is 
treated  as  having  no  designated 
beneficiary  when  determining  the 
required  minimum  distribution.  In  that 
case,  under  section  401(a)(9). 
distributions  commencing  before  death 
must  be  made  over  the  employee's 
single  life  or  life  expectancy  and 
distributions  commencing  after  death 
must  be  made  within  5  years  of  the 
employee's  death. 

However,  the  Existing  Proposed 
Regulations  provide  that  if  a  trust  is 
named  as  a  beneficiary  of  an  employee's 
benefit  under  the  plan,  the  underlying 
beneficiaries  of  the  trust  may  be  treated 
as  designated  beneficiaries  for  purposes 
of  section  401(a)(9)  if  certain 
requirements  are  satisfied.  In  response 
to  comments,  these  proposed 
regulations  modify  these  trust 
beneficiary  requirements  as  explained 
below  by: 

•  Permitting  the  designated 
beneficiary  of  a  revocable  trust  to  be 
treated  as  the  designated  beneficiary  for 
purposes  of  determining  the  minimum 
distribution  under  section  401(a)(9), 
provided  that  the  trust  becomes 
irrevocable  upon  the  death  of  the 
employee. 

•  Providing  relief  from  the 
requirement  that  the  plan  be  provided 
with  a  copy  of  the  trust  document  if 
certain  certification  requirements  are 
met. 

Irrevocability  of  Trust 

The  Existing  Proposed  Regulations 
generally  provide  that  a  trust  must  be 
irrevocable  as  of  the  employee's 
required  beginning  date  in  order  for  the 
beneficiaries  of  the  trust  to  be  treated  as 
designated  beneficiaries  under  the  plan 
for  purposes  of  determining  the 
distribution  period  under  section 
401(a)(9)(A).  Commentators  have 
indicated  that  most  trusts  established 
for  estate  planning  purposes  and 
designated  as  the  beneficiary  of  an 
employee's  plan  benefits  are  revocable 


instruments  prior  to  the  death  of  the 
employee.  In  response  to  those 
comments,  these  proposed  regulations 
provide  that  a  trust  named  as 
beneficiary  of  an  employee's  interest  in 
a  retirement  plan  be  permitted  to  be 
revocable  while  the  employee  is  alive, 
provided  that  it  becomes  irrevocable,  by 
its  terms,  upon  the  death  of  the 
employee.  "The  requirements  in  the 
Existing  Proposed  Regulations  that  the 
trust  be  valid  under  state  law  (or  would 
be  but  for  the  fact  that  there  is  no 
corpus)  and  that  the  beneficiaries  be 
identifiable  bora  the  trust  instrument 
are  retained. 

Information  to  Plan  Administrator 

In  order  to  permit  the  plan 
administrator  to  substantiate  that  the 
requirements  for  treating  the 
beneficiaries  of  the  trust  as  designated 
beneficiaries  under  the  plan  are 
satisfied,  the  Existing  Proposed 
Regulations  require  that  a  copy  of  the 
trust  instrument  be  provided  to  the  plan 
administrator  by  the  earlier  of  the 
required  beginning  date  or  the  date  of 
the  employee's  death.  In  response  to 
comments,  this  proposed  regulation 
permits  an  alternative  method  of 
substantiation. 

As  under  the  Existing  Proposed 
Regulations,  a  copy  of  the  trust 
instrument  may  be  provided  to  the  plan 
administrator.  However,  because  the 
trust  need  not  be  irrevocable,  under  this 
method,  the  employee  must  also  agree 
that  if  the  trust  instrument  is  amended 
at  any  time  in  the  future,  the  employee 
will,  within  a  reasonable  time,  provide 
a  copy  of  each  such  amendment. 

Alternatively,  the  employee  may 
provide  a  list  of  all  of  the  beneficiaries 
of  the  trust  (including  contingent 
beneficiaries)  with  a  description  of  the 
portion  to  which  they  are  entitled  and 
any  conditions  on  their  entitlement,  and 
certify  that,  to  the  best  of  the  employee's 
knowledge,  this  list  is  correct  and 
complete  and  that  the  other 
requirements  for  the  beneficiaries  of  the 
trust  to  be  treated  as  designated 
beneficiaries  are  satisfied.  Under  the 
second  method,  the  employee  must  also 
agree  to  provide  corrected  certifications 
to  the  extent  that  the  amendment 
changes  the  information  previously 
certified.  Finally,  the  employee  must 
agree  to  provide  a  copy  of  the  trust 
instrument  to  the  plan  administrator 
upon  demand. 

In  addition,  these  proposed 
regulations  provide  that,  if  the 
minimum  required  distributions  after 
death  are  determined  by  treating  the 
beneficiaries  of  the  trust  as  designated 
beneficiaries,  a  final  certification  as  to 
the  beneficiaries  of  the  trust  instnmient 


must  be  provided  to  the  plan 
administrator  by  the  end  of  the  ninth 
month  after  the  death  of  the  employee. 
This  rule  applies  even  if  a  copy  of  the 
trust  instrument  were  provided  to  the 
plan  administrator  before  the 
employee's  death.  Alternatively,  an 
updated  trust  instrument  may  be 
provided. 

The  proposed  regulations  also  provide 
that  a  plan  will  not  fail  to  satisfy  section 
401(a)(9)  merely  because  the  terms  of 
the  actual  trust  instnmient  are 
inconsistent  with  the  information  in  the 
certifications  or  trust  instruments 
previously  provided  to  the  plan 
administrator  if  the  plan  administrator 
reasonably  relies  on  the  information 
provided  in  the  certifications  or  trust 
instruments.  However,  the  minimum 
required  distributions  for  years  after  the 
year  in  which  the  discrepancy  is 
discovered  must  be  determined  based 
on  the  actual  terms  of  the  trust 
instnunent.  For  those  years,  the 
minimum  required  distribution  will  be 
determined  by  treating  the  beneficiaries 
of  the  employee  as  having  been  changed 
in  the  year  in  which  the  year  the 
discrepancy  was  discovered  to  conform 
to  the  corrected  information  and  by 
applying  the  change  in  beneficiary 
provisions  found  under  the  Existing 
Proposed  Regulations.  However,  for 
purposes  of  determining  the  amount  of 
the  excise  tax  under  section  4974 
(including  application  of  a  waiver,  if 
any,  for  reasonable  error  under  section 
4974),  the  minimum  required 
distribution  is  determined  for  any  year 
based  on  the  actual  terms  of  the  trust  in 
effect  during  the  year. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations.  Moreover,  it  is  hereby 
certified  that  the  regulations  in  this  ' 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that  the 
reporting  burden  is  primarily  on  the 
plan  participant  to  supply  the 
information  rather  than  on  the  entity 
maintaining  the  retirement  plan  and  the 
fact  that  the  number  of  participants  per 
plan  to  whom  the  burden  applies  is 
insignificant.  Accordingly,  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  this 
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notice  of  proposed  rulemaking  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing     j  ■ 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
wTitten  comments  (preferably  a  signed 
original  and  eight  (8)  copies)  or 
comments  transmitted  via  Internet  that 
are  submitted  timely  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  may  be  scheduled  if  requested 
in  writing  by  a  person  that  timely 
submits  written  comments.  If  a  public 
hearing  is  scheduled,  notice  of  the  date, 
time,  and  place  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information:  The  principal 
author  of  these  regulations  is  Cheryl 
Press,  Office  of  the  Associate  Chief 
Counsel  (Employee  Benefits  and  Exempt 
Organizations),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Amendments  fo  the  Previously 
Proposed  Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  2.  Section  1.401(a)(9)-l  as 
proposed  to  be  added  at  52  FR  28075, 
July  27,  1987,  is  amended  by: 

1.  Revising  Q&A  D-5. 

2.  Revising  Q&A  D-6. 

3.  Adding  Q&A  D-7. 

The  additions  and  revisions  read  as 
follows: 

§1  40lfa)(9)-1     Required  distributions  from 
irust  and  plans 


D.  Determination  of  the  Designated 

Benpfiriary 

'  •         «         « 

E>-5.  Q.  If  a  trust  is  named  as  a 
beneficiary  of  an  employee,  will  the 
beneficiaries  of  the  trust  with  respect  to 
the  trust's  interest  in  the  employee's 
benefit  be  treated  as  having  been 
designated  as  beneficiaries  of  the 


employee  under  the  plan  for  purposes  of 
determining  the  distribution  period 
under  section  401(a)(9)(A)(ii)? 

A.  (a)  Pursuant  to  D-2A  of  this 
section,  only  an  individual  may  be  a 
designated  beneficiary  for  purposes  of 
determining  the  distribution  period 
under  section  401(a)(9)(A)(ii). 
Consequently,  a  trust  itself  may  not  be 
the  designated  beneficiary  even  though 
the  trust  is  named  as  a  beneficiary. 
However,  if  the  requirements  of 
paragraph  (b)  of  this  EV-5A  are  met, 
distributions  made  to  the  trust  will  be 
treated  as  paid  to  the  beneficiaries  of  the 
trust  with  respect  to  the  trust's  interest 
in  the  employee's  benefit,  and  the 
beneficiaries  of  the  trust  will  be  treated 
as  having  been  designated  as 
beneficiaries  of  the  employee  under  the 
plan  for  purposes  of  determining  the 
distribution  period  under  section 
401(a)(9)(A)(ii).  If,  as  of  any  date  on  or 
after  the  employee's  required  beginning 
date,  a  trust  is  named  as  a  beneficiary 
of  the  employee  and  the  requirements  in 
paragraph  (b)  of  this  D-5A  are  not  met, 
the  employee  will  be  treated  as  not 
having  a  designated  beneficiary  under 
the  plan  for  purposes  of  section 
401(a)(9)(A)(ii).  Consequently,  for 
calendar  years  beginning  after  that  date, 
distribution  must  be  made  over  the 
employee's  life  (or  over  the  period 
which  would  have  been  the  employee's 
remaining  life  expectancy  determined  as 
if  no  beneficiary  had  been  designated  as 
of  the  employee's  required  beginning 
date). 

(b)  The  requirements  of  this  paragraph 
(b)  are  met  if,  as  of  the  later  of  the  date 
on  which  the  trust  is  named  as  a 
beneficiary  of  the  employee,  or  the 
employee's  required  beginning  date,  and 
as  of  all  subsequent  periods  during 
which  the  trust  is  named  as  a 
beneficiary,  the  following  requirements 
are  met: 

(1)  The  trust  is  a  valid  trust  under 
state  law,  or  would  be  but  for  the  fact 
that  there  is  no  corpus. 

(2)  The  trust  is  irrevocable  or  will,  by 
its  terms,  become  irrevocable  upon  the 
death  of  the  employee. 

(3)  The  beneficiaries  of  the  trust  who 
are  beneficiaries  with  respect  to  the 
trust's  interest  in  the  employee's  benefit 
are  identifiable  fi-om  the  trust 
instrument  within  the  meaning  of  D-2 
of  this  section. 

(4)  The  documentation  described  in 
D-7  of  this  section  has  been  provided  to 
the  plan  administrator. 

(c)  In  the  case  of  payments  to  a  trust 
having  more  than  one  beneficiary,  see 
E-5  of  this  section  for  the  rules  for 
determining  the  designated  beneficiary 
whose  life  expectancy  will  be  used  to 
determine  the  distribution  period.  If  the 


beneficiary  of  the  trust  named  as 
beneficiary  is  another  trust,  the 
beneficiaries  of  the  other  trust  will  be 
treated  as  having  been  designated  as 
beneficiaries  of  the  employee  under  the 
plan  for  purposes  of  determining  the 
distribution  period  under  section 
401(a)(9)(A)(ii),  provided  that  the 
requirements  of  paragraph  (b)  of  this  D- 
5A  are  satisfied  with  respect  to  such 
other  trust  in  addition  to  the  trust 
named  as  beneficiary. 

D-6.  Q.  If  a  trust  is  named  as  a 
beneficiary  of  an  employee,  will  the 
beneficiaries  of  the  trust  with  respect  to 
the  trust's  interest  in  the  employee's 
benefit  be  treated  as  designated 
beneficiaries  under  the  plan  with 
respect  to  the  employee  for  purposes  of 
determining  the  distribution  period 
under  section  401(a)(9)(B)(iii)  and  (iv)? 

A.  (a)  If  a  trust  is  named  as  a 
beneficiary  of  an  employee  and  the 
requirements  of  paragraph  (b)  of  D-5A 
of  this  section  are  satisfied  as  of  the  date 
of  the  employee's  death  or,  in  the  case 
of  the  documentation  described  in  D-7 
of  this  section,  by  the  end  of  the  ninth 
month  beginning  after  the  employee's 
date  of  death,  then  distributions  to  the 
trust  for  purposes  of  section  401(a)(9) 
will  be  treated  as  being  paid  to  the 
appropriate  beneficiary  of  the  trust  with 
respect  to  the  trust's  interest  in  the 
employee's  benefit,  and  all  beneficiaries 
of  the  trust  with  respect  to  the  trust's 
interest  in  the  employee's  benefit  will 
be  treated  as  designated  beneficiaries  of 
the  employee  under  the  plan  for 
purposes  of  determining  the  distribution 
period  under  section  401(a)(9)(B)(iii) 
and  (iv).  If  the  beneficiary  of  the  trust 
named  as  beneficiary  is  another  trust, 
the  beneficiaries  of  the  other  trust  will 
be  treated  as  having  been  designated  as 
beneficiaries  of  the  employee  under  the 
plan  for  purposes  of  determining  the 
distribution  period  under  section 
401(a)(9)(B)(iii)  and  (iv),  provided  that 
the  requirements  of  paragraph  (b)  of  D- 
5A  of  this  section  are  satisfied  with 
respect  to  such  other  trust  in  addition  to 
the  trust  named  as  beneficiary.  If  a  trust 
is  named  as  a  beneficiary  of  an 
employee  and  if  the  requirements  of 
paragraph  (b)  of  D-5A  of  this  section  are 
not  satisfied  as  of  the  dates  specified  in 
the  first  sentence  of  this  paragraph,  the 
employee  will  be  treated  as  not  having 
a  designated  beneficiary  under  the  plan. 
Consequently,  distribution  must  be 
made  in  accordance  with  the  five-year 
rule  in  section  401(a)(9)(B)(ii). 

(b)  The  rules  of  D-5  of  this  section 
and  this  D-6  also  apply  for  purposes  of 
applying  the  provisions  of  section 
401(a)(9)(B)(iv)(n)  if  a  trust  is  named  as 
a  beneficiary  of  the  employee's 
surviving  spouse.  In  the  case  of 
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payments  to  a  trust  having  more  than 
one  beneficiary,  see  E-5  of  this  section 
for  the  rules  for  determining  the 
designated  beneficiary  whose  life 
expectancy  will  be  used  to  determine 
the  distribution  period. 

D-7.  Q.  If  a  trust  is  named  as  a 
beneficiary  of  an  employee,  what 
documentation  must  be  provided  to  the 
plan  administrator  so  that  the 
beneficiaries  of  the  trust  who  are 
beneficiaries  with  respect  to  the  trust's 
interest  in  the  employee's  benefit  are 
identifiable  to  the  plan  administrator? 

A.  (a)  Required  distributions 
commencing  before  death.  In  order  to 
satisfy  the  requirement  of  paragraph 
(b)(4)  of  D-5A  of  this  section  for 
distributions  required  under  section 
401(a)(9)  to  commence  before  the  death 
of  an  employee,  the  employee  must 
comply  with  either  paragraph  (a)(1)  or 
(2)ofthisD-7A: 

(1)  The  employee  provides  to  the  plan 
administrator  a  copy  of  the  trust 
instrument  and  agrees  that  if  the  trust 
instrument  is  amended  at  any  time  in 
the  future,  the  employee  will,  within  a 
reasonable  time,  provide  to  the  plan 
administrator  a  copy  of  each  such 
amendment. 

(2)  The  employee — 

(i)  Provides  to  the  plan  administrator 
a  list  of  all  of  the  beneficiaries  of  the 
trust  (including  contingent  and 
remainderman  beneficiaries  with  a 
description  of  the  conditions  on  their 
entitlement); 

(ii)  Certifies  that,  to  the  best  of  the 
employee's  knowledge,  this  list  is 
correct  and  complete  and  that  the 
requirements  of  paragraphs  (b)(1),  (2), 
and  (3)  of  D-5A  of  this  section  are 
satisfied; 

(iii)  Agrees  to  provide  corrected 
certifications  to  the  extent  that  an 
amendment  changes  any  information 
previously  certified;  and 

(iv)  Agrees  to  provide  a  copy  of  the 
trust  instrument  to  the  plan 
administrator  upon  demand. 

(b)  Required  distributions  after  death. 
In  order  to  satisfy  the  documentation 
requirement  of  this  D-7  for  required 
distributions  after  death,  by  the  end  of 
the  ninth  month  beginning  afler  the 
death  of  the  employee,  the  trustee  of  the 
trust  must  either — 

(1)  Provide  the  plan  administrator 
with  a  final  list  of  all  of  the  beneficiaries 
of  the  trust  (including  contingent  and 
remainderman  beneficiaries  with  a 
description  of  the  conditions  on  their 
entitlement)  as  of  the  date  of  death; 
certify  that,  to  the  best  of  the  trustee's 
knowledge,  this  list  is  correct  and 
complete  and  that  the  requirements  of 
paragraph  (bHD,  (2),  and  (3)  of  D-5A  of 
this  section  are  satisfied  as  of  the  date 


ol  death,  and  agree  to  provide  a  copy  of 
the  trust  instrument  to  the  plan 
administrator  upon  demand;  or 

(2)  Provide  the  plan  administrator 
with  a  copy  of  the  actual  trust  document 
for  the  trust  that  is  named  as  a 
beneficiary  of  the  employee  under  the 
plan  as  of  the  employee's  date  of  death. 

(c)  Relief  for  discrepancy  between 
trust  instrument  and  employee 
certifications  or  earlier  trust 
instruments.  (1)  If  required  distributions 
are  determined  based  on  the 
information  provided  to  the  plan 
administrator  in  certifications  or  trust 
instruments  described  in  paragraph 
(a)(1),  (a)(2)  or  (b)  of  this  D-7A,  a  plan 
will  not  fail  to  satisfy  section  401(a)(9) 
merely  because  the  actual  terms  of  the 
trust  instrument  are  inconsistent  with 
the  information  in  those  certifications  or 
trust  instruments  previously  provided  to 
the  plan  administrator,  but  only  if  the 
plan  administrator  reasonably  relied  on 
the  information  provided  and  the 
minimum  required  distributions  for 
calendar  years  after  the  calendar  year  in 
which  the  discrepancy  is  discovered  are 
determined  based  on  the  actual  terms  of 
the  trust  instrument.  For  purposes  of 
determining  whether  the  plan  satisfies 
section  401(a)(9)  for  calendar  years  after 
the  calendar  year  in  which  the 
discrepancy  is  discovered,  if  the  actual 
beneficiaries  under  the  trust  instrument 
aie  different  from  the  beneficiaries 
previously  certified  or  listed  in  the  trust 
instrument  previously  provided  to  the 
plan  administrator,  or  the  trust 
instrument  specifying  the  actual 
beneficiaries  does  not  satisfy  the  other 
requirements  of  paragraph  (b)  of  D-5 A 
of  this  section,  the  minimum  required 
distribution  will  be  determined  by 
treating  the  beneficiaries  of  the 
employee  as  having  been  changed  in  the 
calendar  year  in  which  the  discrepancy 
was  discovered  to  conform  to  the 
corrected  information  and  by  applying 
the  change  in  beneficiary  provisions  of 
E-5  of  this  section. 

(2)  For  purposes  of  determining  the 
amount  of  the  excise  tax  under  section 
4974,  the  minimum  required 
distribution  is  determined  for  any  year 
based  on  the  actual  terms  of  the  trust  in 
effect  during  the  year. 
***** 

Michael  P.  Dolan, 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  97-33393  Filed  12-29-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  59 
[AD-FRL-5942-1] 

National  Volatile  Organic  Compound 
Emission  Standards  for  Automobile 
Refinish  Coatings 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Supplemental  proposed  rule. 

summary:  On  April  30.  1996,  the  EPA 
proposed  volatile  organic  compound 
(VC)C)  emission  standards  for 
automobile  refinish  coatings.  In  today's 
document,  the  EPA  is  proposing  several 
changes  to  the  rule  regarding 
applicability,  test  methods,  and  multi- 
colored topcoats. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  February  13, 1998. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate)  to: 
Air  and  Radiation  Docket  and 
Information  Center  (6102),  Attention: 
Docket  No.  A-95-18,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460. 

Docket.  Docket  No.  A-95-18  is 
available  for  public  inspection  and 
copying  from  8:00  a.m.  to  5:30  p.m. 
Monday  through  Friday,  at  the  EPA's 
Air  and  Radiation  Docket  and 
Information  Center,  Waterside  Mall, 
Room  M-1500,  Ground  Floor,  401  M 
Street  SW,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  this  document, 
contact  Mr.  Mark  Morris  at  (919)  541- 
5416,  Organic  Chemicals  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION:  Ground 
level-ozone,  a  major  component  of 
"smog,"  is  formed  in  the  atmosphere  by 
reactions  of  VOC  and  oxides  of  nitrogen 
(NOx)  in  the  presence  of  sunlight. 
Elevated  levels  of  ozone  can  cause  a 
range  of  health  effects  including 
respiratory  symptoms  (e.g.  cough,  chest 
pain,  shortness  of  breath,  wheezing, 
throat  irritation),  increased  hospital 
admissions  and  emergency  room  visits 
for  respiratory  causes  (e.g.  aggravation 
of  asthma),  decreased  lung  function; 
inflammation  of  the  lung,  and  possible 
long-term  damage  to  the  lungs.  Groups 
at  increased  risk  of  experiencing  acute 
health  effects  from  ozone  include  active 
children,  adults  who  regularly  work  or 
exercise  outside,  and  people  with  pre- 
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existing  respiratory  disease.  Elevated 
ozone  levels  also  can  cause  effects  such 
as  agricultural  crop  loss,  damage  to 
forests  and  ecosystems,  and  visible 
injury  to  foliage  of  sensitive  species. 

In  the  1990  Amendments  to  the  Clean 
Air  Act  (Act).  Congress  directed  EPA  to 
issue  standards  to  reduce  emissions 
from  consumer  and  commercial 
products  because  these  products, 
although  individually  small  sources  of 
emissions,  together  contribute 
significantly  to  the  ozone  pollution 
problem.  In  1990,  consumer  and 
commercial  products  emitted 
approximately  6  million  tons  of  VOC 
nationwide,  or  about  28  percent  of  all 
man-made  VOC. 

Section  183(e)  of  the  Act  requires  the 
Administrator  to  study  and  report  to 
Congress  on  emissions  of  VOC  into  the 
ambient  air  from  consumer  and 
commercial  products  and  their  potential 
to  contribute  to  ozone  nonattainment 
levels.  In  addition,  section  183(e) 
requires  the  Administrator  to  list  those 
categories  of  consumer  and  commercial 
products  that  account  for  at  least  80 
percent  of  the  VOC  emissions,  on  a 
reactivity-adjusted  basis,  in  ozone 
nonattainment  areas  and  establish 
priorities  for  their  regulation.  The  list  is 
to  be  divided  into  four  groups,  with  one 
group  regulated  every  2  years  until  all 
four  groups  are  regulated. 

The  EPA  submitted  the  Report  to 
Congress  on  March  15,  1995,  and  on  this 
same  date  established  the  priority  list 
for  future  regulation  of  the  consumer 
and  commercial  products  that  account 
for  80  percent  of  VOC  emissions,  on  a 
reactivity-adjusted  basis,  in 
nonattainment  areas  (published  on 
March  23, 1995,  at  56  FR  15264). 
Automobile  refinish  coatings  are  in  the 
first  group  of  products  to  be  regulated. 
On  April  30, 1996,  the  EPA  proposed 
volatile  organic  compound  emission 
standards  for  automobile  refinish 
coatings. 

In  today's  supplemental  notice,  the 
EPA  is  proposing  several  changes  to  the 
rule  regarding  applicability,  test 
methods,  and  multi-colored  topcoats. 
The  EPA  welcomes  comments  on  these 
proposed  changes. 

Applicability 

Components  of  Multiple  Manufacturers 

Regulated  entities  under  the  proposed 
rule  included  only  manufacturers  and 
importers  of  complete  automobile 
refinish  coatings.  The  VOC  content  of  an 
automobile  refinish  coating  depends, 
however,  on  the  VOC  content  levels  of 
all  components  that  make  up  the 
coating.  Coating  users  sometimes 
combine  components  made  by  multiple 


manufacturers  when  preparing  a 
coating.  Since  components  themselves 
are  not  coatings,  a  manufacturer  who 
produces  only  hardeners,  for  example, 
would  not  be  subject  to  the  proposed 
rule.  Such  a  manufacturer  could 
recommend  that  its  hardener  be 
combined  with  components  of  other 
manufacturers,  possibly  resulting  in  a 
coating  that  exceeds  the  VOC  content 
standatrds  of  the  rule.  Such  a  situation 
could  essentially  undermine  the  impact 
of  the  proposed  rule.  In  the  preamble  to 
the  proposed  rule,  the  EPA  stated  that 
the  rule  may  need  to  apply  to  all 
automobile  refinish  coating  component 
manufacturers  and  importers  to  be 
effective.  Commenters  on  the  proposed 
rule  recommended  that  the  EPA  expand 
the  applicability  of  the  rule  to  include 
all  component  manufacturers  and 
importers  to  address  the  problem  of 
components  that  may  result  in 
noncompliant  coatings.  No  commenter 
was  opposed  to  expanding  the 
applicability. 

At  the  time  of  the  proposed  rule,  the 
EPA  had  not  addressed  how  to 
determine  compliance  with  the  rule  if 
applicability  were  expanded  to  include 
manufacturers  and  importers  of  coating 
components;  therefore,  the  EPA  did  not 
propose  a  compliance  mechanism  for 
the  rule  for  coatings  consisting  of 
components  of  multiple  entities.  The 
EPA  is  proposing  in  diis  supplemental 
notice  to  include  as  regulated  entities  all 
manufacturers  and  importers  of 
automobile  refinish  coating 
components.  The  EPA  is  thus  also 
proposing  a  mechanism  for  determining 
compliance  with  the  rule  for  coatings 
consisting  of  components  made  or 
imported  by  multiple  entities. 

For  the  purposes  of  this  proposed 
rulemaking,  an  automobile  refinish 
coating  is  defined  to  include  any 
combination  of  coating  components 
recommended  for  automobile 
refinishing  by  the  manufacturer  or 
importer  of  one  or  more  of  the  coating 
components.  A  recommendation  for  use 
in  automobile  refinishing  that  appears 
on  a  product  container  or  in  any 
product  literature  shall  constitute  a 
recommendation  for  automobile 
refinishing  use. 

Determining  compliance  for  coatings 
consisting  of  components  made  or 
imported  by  one  regulated  entity  is 
relatively  easy.  In  general,  determining 
compliance  with  the  proposed  rule 
would  consist  of  "spot  checking," 
where  the  EPA  would  obtain  coating 
components,  mix  the  components  in  the 
ratios  recommended  by  the  regulated 
entity  (on  the  containers  or  in  any 
product  literature),  and  analyze  the 
resulting  coating  using  Reference 


Method  24.  The  EPA  considered 
requiring  regulated  entities  to  perform 
vex  testing  of  their  coatings  on  a 
regular  basis  (e.g.,  every  nth  batch)  to 
demonstrate  compUance  wath  the  rule, 
but  believes  that  such  a  requirement 
would  be  economically  infeasible.  The 
EPA  believes  that  random  spot  checks 
will  be  adequate  to  encourage  regulated 
entities  to  assure  that  all  of  their  coating 
batches  are  compliant;  however,  the 
EPA  welcomes  comments  on  other  ways 
to  demonstrate  compliance. 

Determining  the  compUance  of 
coatings  that  consist  of  components 
made  or  imported  by  multiple  regulated 
entities  is  more  difficult.  The  EPA 
considered  several  options  for 
determining  compliance  in  these  cases. 
The  EPA  considered  requiring  regulated 
entities  (that  recommend  the  use  of  their 
components  with  those  of  other 
regulated  entities)  to  use  Reference 
Method  24  to  test  the  codlings  resulting 
from  their  recommendations.  Using  this 
information,  the  entities  would  establish 
the  maximum  allowable  VOC  content  of 
their  components,  and  the  EPA  would 
spot  check  components  to  determine 
compliance.  However,  the  EPA  has  no 
standard  method  for  determining  the 
VOC  content  of  components.  Also,  the 
VOC  content  of  a  coating  is  not  simply 
the  sum  of  the  VOC  contents  its 
components,  so  component  VOC 
content  is  not  necessarily  an  indicator  of 
the  VOC  content  of  the  overall  coating. 
Therefore,  the  EPA  believes  it  is 
technically  infeasible  to  determine 
compliance  using  component  VOC 
content  information. 

Because  of  the  technical  infeasibility 
of  the  approach  described  above,  the 
EPA  has  concluded  that  the 
responsibility  for  coatings  should  be 
based  on  product  recommendations.  In 
other  words,  if  an  entity  recommends  a 
combination  of  components  (made  or 
imported  by  one  or  more  regulated 
entities),  then  that  entity  is  responsible 
for  the  compliance  of  the  resulting 
coating.  There  may  be  cases  where  a 
coating  resulting  from  an  entity's 
recommendation  is  noncompliant 
because  of  the  components  of  other 
entities.  Since  this  occurrence  may  be 
beyond  the  control  of  the 
recommending  entity  in  some 
circumstances,  the  EPA  considered 
allowing  the  entity  to  provide  the  EPA 
with  new  or  existing  Reference  Method 
24  test  data  demonstrating  the 
compliance  of  the  coating  resulting  from 
their  recommendation.  This  option  is 
technically  feasible,  and  is  the  most 
appealing  since  compliance  is 
determined  in  essentially  the  same  way 
for  all  regulated  entities.  It  is  this  option 
that  the  EPA  is  proposing  in  today's 
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notice  to  address  coatings  consisting  of 
components  of  multiple  regulated 
entities. 

It  is  important  to  note  that  regulated 
entities  would  be  liable  only  for  those 
coatings  they  recommend.  For  example, 
if  a  regulated  entity  recommends  that 
three  of  its  coating  components  be 
combined  and  used  in  automobile 
reHnishing,  it  is  responsible  for  the 
coating  that  results  from  that 
combination.  If  a  regulated  entity 
recommends  the  substitution  of  one  of 
its  components  for  that  of  another 
regulated  entity,  the  former  entity  is 
responsible  for  the  resulting  coating.  A 
regulated  entity  is  not  responsible  for 
coatings  resulting  from  the 
recommendations  of  others,  even  if  such 
recommendations  involve  the  use  of 
components  of  that  regulated  entity.  The 
EPA  solicits  comments  on  the 
compliance  mechanism  proposed  in 
today's  notice. 

Touch-Up  Coatings 

Two  commenters  on  the  proposed 
rule  recommended  exempting  touch-up 
coatings  from  the  rule.  The  commenters 
stated  that  such  coatings  are  sold  in 
small  containers,  are  applied  by  brush, 
and  are  used  only  for  minor  scratches  or 
nicks  that  do  not  require  more  extensive 
repair. 

Touch-up  coatings  differ  from  typical 
refinish  topcoats  in  that  they  are 
typically  used  by  automobile  owners  to 
repair  minor  scratches  or  nicks,  require 
no  mixing  prior  to  application,  and  are 
sold  in  small  containers.  Since  the  EPA 
has  already  exempted  coatings  supplied 
in  nonrefillable  aerosol  containers  from 
the  proposed  rule,  aerosol  touch-up 
coatings  are  already  exempted  under  the 
proposed  rule.  In  this  notice,  the  EPA  is 
proposing  to  exempt  all  touch-up 
coatings  because  they  are  a  relatively 
insignificant  emissions  source.  The  EPA 
is  proposing  the  following  definition  for 
touch-up  coatings,  obtained  from  South 
Coast  Air  Quality  Management  District 
Rule  1151: 

Touch-up  coatings  are  coatings  applied  by 
brush,  air-brush,  or  non-refillable  aerosol  can 
to  cover  minor  surface  damage  and  dispensed 
in  containers  of  no  more  than  eight  ounces. 

The  EPA  welcomes  comments  on  the 
definition  and  exemption  of  touch-up 
coatings  proposed  in  today's  document. 

Test  Methods 

One  commenter  on  the  proposed  rule 
stated  that  the  EPA  had  not  designated 
a  reliable  test  method  for  determining 
the  acid  content  of  pretreatment  wash 
primers.  The  proposed  method,  ASTM 
Test  Method  D  1613-91.  covers  the 
determination  of  total  acidity  in  organic 


compound  and  hydrocarbon  mixtures 
used  in  paints  and  other  substances. 
This  method  consists  of  a  titration  using 
a  color  indicator  to  determine  the 
endpoint  of  the  titration.  The  EPA 
agrees  that  since  some  pretreatment 
wash  primers  are  pigmented,  tests  using 
color  indicators  may  not  work. 
However,  the  proposed  method  can  be 
used  to  determine  the  acid  content  of 
the  acid-containing  component  of  the 
primer. 

Pretreatment  wash  primers  typically 
consist  of  two  components:  a  "base" 
coating  and  a  catalyst.  The  base  contains 
the  pigment,  and  the  catalyst  contains 
the  acid.  The  catalyst  is  a  mixture  of 
organic  compounds  that  contains  acid; 
therefore,  it  is  in  the  scope  of  the 
proposed  method.  The  EPA  is  proposing 
in  this  notice  that  the  propo$i^d  test 
method  be  used  to  determine  the  acid 
content  of  the  catalyst,  and  that 
calculations  involving  the  acid  content 
of  the  catalyst  and  the  mixing  ratio  of 
the  base  to  the  catalyst  be  performed  to 
determine  the  overall  weight  percent  of 
acid  in  a  primer. 

In  the  proposed  rule,  anti-glare/safety 
coatings  were  included  in  the  specialty 
coating  category,  and  were  defined  as 
coatings  that  do  not  reflect  light.  One 
commenter  stated  that  anti-glare 
coatings  do  reflect  some  light,  and  that 
it  would  be  more  appropriate  to  call 
such  coatings  "low  gloss  coatings"  and 
specify  a  gloss  value  to  delineate  them 
from  other  coatings.  The  EPA  agrees, 
and  is  proposing  in  this  notice  to 
replace  "anti-glare/safety  coatings"  with 
"low-gloss  coatings,"  defined  as 
topcoats  with  specular  gloss  values  of 
25  or  less  with  a  60°  gloss  meter.  The 
EPA  is  proposing  that  ASTM  Test 
Method  D  523-89  be  used  for  the 
determination  of  specular  gloss  of 
coatings.  This  method  is  used  by 
industry  for  this  purpose.  The  EPA 
requests  comments  on  the 
appropriateness  of  both  of  the  test 
methods  described  above. 

Multi-Colored  Topcoats 

One  commenter  on  the  proposed  rule 
suggested  the  addition  of  a  coating 
category  for  multi-colored  topcoats, 
which  are  wear-resistant  and  durable 
coatings  used  mainly  for  lining  the 
cargo  beds  of  pickup  trucks  and  other 
utility  vehicles.  The  commenter  stated 
that  the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  Rule 
1151  has  a  separate  category  and  VOC 
content  standard  for  multi-colored 
topcoats,  and  recommended  the  EPA 
either  include  a  separate  category  for 
these  coatings  or  include  them  in  the 
definition  of  specialty  coatings. 


The  EPA  did  not  specifically  address 
multi-colored  topcoats  in  the  proposed 
rule.  Since  the  EPA  has  no  information 
indicating  that  such  coatings  can  meet 
the  topcoat  standard,  and  because  of 
their  special  use  as  protective  coatings, 
the  EPA  is  proposing  in  today's  notice 
to  include  multi-colored  topcoats  in  the 
specialty  coating  category.  The  EPA  is 
proposing  in  today's  notice  to  define 
multi-colored  topcoats  as  topcoats 
which  exhibit  more  than  one  color,  are 
packaged  in  a  single  container,  and  are 
apphed  in  a  single  coat.  The  EPA 
solicits  comments  on  this  proposed 
definition  of  multi-colored  topcoats,  and 
the  addition  of  such  topcoats  to  the 
specialty  coatings  category. 

Administrative  Requirements 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(0MB)  approved  the  information 
collection  requirements  contained  in  the 
April  30,  1996.  proposed  rule  (61  FR 
19005)  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  and  assigned  OMB  control 
number  2060-0353.  The  EPA  estimated 
there  were  thirty  regulated  entities 
under  that  proposed  rule.  In  today's 
supplemental  proposal,  the  EPA  is 
proposing  to  expand  applicability; 
however,  this  expansion  of  applicabifity 
serves  mainly  to  elucidate  which  entity 
is  responsible  for  a  given  coating.  The 
EPA  does  not  expect  a  significant 
increase  in  the  number  of  regulated 
entities  as  a  result  of  today's  action 
because  most  entities  that  make  or 
import  coatings  also  make  or  import 
coating  components.  Therefore,  the 
EPA's  original  estimate  of  regulated 
entities  accounts  for  the  entities  that 
would  be  subject  as  a  result  of  today's 
supplemental  proposal. 

Executive  Order  12866 

Under  Executive  Order  12866  |58  FR 
51735  (October  4,  1993)1,  the  EPA  must 
determine  whether  a  regulatory  action  is 
"significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
this  Executive  Order  to  prepare  a 
regulatory  impact  analysis  (RIA).  The 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more 
or  adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
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budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  executive  order.  Today's 
supplemental  proposal  is  not  a 
"significant  regulatory  action"  v^^ithin 
the  meaning  of  the  executive  order. 

Executive  Order  12875 

To  reduce  the  burden  of  federal 
regulations  on  States  and  small 
governments,  the  President  issued 
Executive  Order  12875  on  October  26. 
1993,  entitled  Enhancing  the 
Intergovernmental  Partnership.  In 
particular,  this  executive  order  is 
designed  to  require  agencies  to  assess 
the  effects  of  regulations  that  are  not 
required  by.  statute  and  that  create 
mandates  upon  State,  local,  or  tribal 
governments.  This  regulation  does  not 
create  mandates  upon  State,  local,  or 
tribal  governments. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice-and-comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  virill  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

The  EPA  performed  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
to  determine  the  extent  of  any  impacts 
under  the  proposed  rule.  This  IRFA  was 
included  in  the  docket  for  the  proposed 
rule.  In  this  supplemental  proposal,  the 
EPA  is  proposing  to  expand  the  class  of 
regulated  entities  to  include  all 
automobile  refinish  coating  component 
manufacturers  and  importers.  For  the 
purposes  of  this  supplemental  proposal, 
the  EPA  IS  now  updating  the  IFRA, 

The  EPA  estimates  there  are  about  20- 
25  companies  producing  automobile 
refinish  coating  components.  At  least  10 
of  these  are  large  companies  that  have 
the  majority  of  the  industry  market 
share.  The  EPA  believes  that  the 
remaining  10-15  companies  have  fewer 
than  500  employees  and  are  therefore 
small  entities  in  accordance  with  Small 
Business  Administration  regulations. 
Several  of  the  small  companies  produce 
only  thinners  and  reducers  The 
thinners/reducers  used  in  low-VOC 
coatings  are  not  significantly  different 
from  those  vised  in  conventional 
coatings:  thflrefare.  the  proposed  rule 
will  not  have  a  significant  impact  on 
manufactiu«rs  of  thinners/reducers 


because  little,  if  any.  reformulation  of 
these  components  will  be  necessary 
under  the  proposed  rule.  Some  of  the 
remaining  small  companies  already 
produce  low-VOC  coating  components 
because  they  operate  in  areas  that 
already  have  State  or  local  automobile 
refinish  rules  in  effect.  Most  State  and 
local  rules  are  at  least  as  stringent  as  the 
proposed  national  rule.  The  EPA 
concludes,  therefore,  that  the  proposed 
rule  would  not  have  a  significant  impact 
on  these  companies. 

The  remaining  small  companies  will 
be  impacted  by  the  proposed  rule,  but 
the  EPA  believes  that  the  impact  will 
not  be  significant.  The  impacts  of  the 
proposed  rule  are  from  process 
modifications,  training,  and  reporting 
requirements,  as  discussed  in  the  IRFA. 
Process  modifications  are  those  changes 
that  may  be  necessary  for  the 
production  of  low-VOC  (high-solids) 
coatings,  including  the  use  of  different 
mixing  and  pumping  equipment.  Some 
manufacturers  affected  by  State  and 
local  rules  have  already  complied  with 
those  rules  by  changing  the 
recommended  mixing  ratios  of 
components  and  have  not  changed  the 
components  themselves  in  a  significant 
way;  therefore,  few  process 
modifications  have  likely  been 
necessary  in  these  cases.  Where  process 
modifications  are  necessary,  their 
impact  will  not  be  significant;  when 
such  impacts  are  examined  assuming 
that  they  will  be  passed  on  to  the  user 
(as  was  done  in  the  IFRA).  the  impacts 
do  not  significantly  affect  the  cost  of 
coatings  or  refinish  jobs. 

The  EPA  believes  that  the  impacts 
from  training  and  reporting 
requirements  will  be  minimal.  Many 
States  have  developed  automobile 
refinish  rules  since  the  time  the  impacts 
analysis  for  the  proposed  national  rule 
was  performed,  and  the  regulated 
entities  have  already  taken  steps  to 
comply  urith  such  regulations.  It  is 
likely  that  most,  if  not  all,  regulated 
entities  are  already  familiar  with  low- 
VOC  coatings;  therefore,  the  need  for 
training  (and,  thus,  training  costs)  are 
likely  overstated  in  the  analysis  for  the 
proposed  rule.  Training  was  estimated 
to  cost  less  than  $500  per  individual  for 
the  proposed  rule.  For  small  entities 
with  few  employees  needing  training, 
this  cost  would  not  be  significant. 
Reporting  requirements  of  the  proposed 
rule  consist  of  an  initial  report  that 
provides  the  EPA  with  basic 
information  about  regulated  entities 
(name,  location,  etc.),  and  periodic 
reports  (if  necessary)  to  explain  any  date 
codes  that  regulated  entities  may  use  to 
indicate  the  manufacture  date  of 
components.  Given  the  limited  nature  of 


the  reporting  requirements,  the  EPA 
believes  that  the  impact  of  the  reporting 
requirements  will  not  be  significant. 

The  EPA  does  not  have  data  sufficient 
to  quantify  precisely  the  impact  of  the 
proposed  rule  by  measures  such  as 
percentage  of  sales,  but  the  nature  of  the 
impacts  are  such  that  the  impacts  will 
be  small.  The  EPA  bases  this  conclusion 
upon  the  information  that  was 
reasonably  available  to  Agency,  and 
hereby  solicits  further  relevant 
information  regarding  the  cost  of 
compliance  with  the  proposed  rule. 

There  are  several  aspects  of  the 
proposed  rule  which  the  EPA  has 
instituted  to  minimize  any  impacts  to 
small  entities.  First,  the  EPA  has 
proposed  not  to  require  a  regulated 
entity  to  perform  initial  VOC  testing  of 
its  coating  components  or  any  of  the 
coatings  that  might  result  from  the 
combination  of  the  entity's  components 
with  those  of  other  regulated  entities. 
The  EPA  believes  that  such  an  approach 
would  have  required  regulated  entities 
to  perform  numerous  tests  which,  in  the 
aggregate,  could  have  imposed 
significant  costs  upon  regulated  entities. 
The  EPA  believes  that  such  a 
requirement  would  have  had  a 
disproportionate  impact  upon  small 
entities.  Instead,  the  EPA  has  proposed 
to  link  responsibility  for  a  coating's 
compliance  with  the  regulated  entity's 
recommendations  for  use.  The  EPA  will 
assure  compliance  by  "spot-checking" 
the  VOC  content  of  the  coatings  that 
result  from  such  recommendations. 

Second,  the  EPA  has  proposed  not  to 
require  a  regulated  entity  to  perform 
periodic  VOC  testing  of  its  coating 
component  batches.  The  EPA 
considered  requiring  regulated  entities 
to  periodically  test  hatches  of  their 
components  to  ensure  that  the  VOC 
content  of  coatings  resulting  from  the 
combination  of  such  components  would 
be  compliant.  As  discussed  above, 
compliance  with  the  proposed  rule  will 
be  determined  by  the  spot-checking  of 
coatings.  Regulated  entities  may  rely  on 
formulation  data  only  to  assiue 
themselves  of  their  compliance,  or  they 
may  decide  to  perform  some  VOC 
testing  for  this  purpose,  but  the  EPA  is 
not  requiring  batch  testing.  The  EPA 
believes  that  not  requiring  batch  testing 
will  limit  the  impact  upon  regulated 
entities  and.  in  particular,  will  help  to 
alleviate  impacts  upon  small  entities. 

Finally,  the  EPA  nas  proposed  not  to 
require  recordkeeping  by  regulated 
entities.  The  EPA  considered  requiring 
regulated  entities  to  maintain  records 
containing  information  on  coating 
component  batches  but  determined  that 
such  records  would  not  aid  significantly 
in  the  enforcement  of  the  standard.  As 
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stated  above,  the  only  reporting 
requirements  are  an  initial  report  that 
allows  the  EPA  to  determine  the 
universe  of  regulated  entities,  and 
reports  that  explain  date  codes  if  such 
codes  are  used  to  indicate  the  date  of 
manufacture.  The  EPA  believes  that 
minimization  of  recordkeeping  and 
reporting  requirements  will  help  to 
decrease  impacts  upon  small  entities. 

For  the  foregoing  reasons,  the  EPA 
anticipates  that  the  proposed  rule  will 
not  have  a  significant  impact  on  a 
substantial  nBmber  of  small  entities. 
The  EPA  believes  that  this  conclusion  is 
appropriate  with  respect  to  all  entities 
to  be  regulated  under  the  proposed  rule, 
including  the  component  manufacturers 
and  importers  encompassed  by  this 
supplemental  proposal. 

Unfunded  Mandates  Acf  of  1995 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more. 

The  EPA  has  determined  that  today's 
action  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector. 
Therefore,  the  requirements  of  section 
202  of  the  Unfunded  Mandates  Act  do 
not  apply  to  this  action. 

Electronic  Submission  of  Comments 

Comments  may  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to:  a-and-r- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file,  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  will  also  be  accepted  on 
diskette  in  WordPerfect  5.1  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  the  docket  number 
A-95-18.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments 
may  be  filed  online  at  many  Federal 
Depository  Libraries. 

List  of  Subjects  in  40  CFR  Part  59 

Environmental  protection,  Air 
pollution  control.  Automobile  refinish 
coatings.  Consumer  and  commercial 
products.  Volatile  organic  compounds. 


Dated:  December  9, 1997. 

Riciurd  D.  Wilson, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  97-33963  Filed  12-29-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  63 
IFRL-6941-41 

Total  Mercury  jnd  Particulate 

Continuous  Emissions  Monitoring 
Syster^s    Measurement  j'  Low  Level 
Part!Ctji3te  F'Tiissions   'mptementation 
at  Haza'dous  Waste  ComDus'n's 
Proposeo  Roie    Notice  of  Data 
Availability  jnc;  ^'xjuest  for  Comments 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  data  availability  and 
request  for  comments. 

SUMMARY:  This  announcement  is  a 
notice  of  data  availability  and  invitation 
for  comment  on  the  following  reports 
pertaining  to  total  mercury  and 
particulate  continuous  emissions 
monitoring  systems:  DRAFT:  Total 
Mercury  CEMS  Demonstration, 
Summary  Table,  dated  December  1997; 
and  DRAFT:  Particulate  Matter  CEMS 
Demonstration,  Volume  I  (with 
appendices),  dated  December  1997.  EPA 
proposed  requiring  these  monitors  for 
hazardous  waste  combustors  in  the 
hazardous  waste  combustor  proposed 
rule  published  on  April  19, 1996.  In 
addition,  this  document  discusses 
topics  for  implementing  particulate 
matter  continuous  emissions  monitoring 
systems  at  hazardous  waste  combustors. 

Readers  should  note  that  only 
comments  about  new  information 
discussed  in  this  document  will  be 
considered.  Issues  related  to  the  April 
19,  1996,  proposed  rule  and  subsequent 
documents  that  are  not  directly  affected 
by  the  documents  or  data  referenced  in 
this  Notice  of  Data  Availability  are  not 
op)en  for  further  comment. 
DATES:  Written  comments  on  these 
documents  and  this  document  must  be 
submitted  by  January  29, 1998. 
ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  Docket  Number 
F-97-CS6A-FFFFF  to:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305G),  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA, 
HCy,  401  M  Street,  SW,  Washington, 
D.C.  20460.  Comments  may  also  be 
submitted  electronically  through  the 
Internet  to:  rcra- 


docket@epamail.epa.gov.  Comments  in 
electronic  format  should  also  be 
identified  by  the  docket  number  F-97- 
CS6A-FFFFF.  All  electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption'. 
Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  the  CBI  must  be  submitted 
under  separate  cover  to:  RCRA  CBI 
Document  Control  Officer,  OSW 
(5305W).  401  M  Street,  SW,  Washington 
D.C.  20460. 

For  other  information  regarding 
submitting  comments  electronically, 
viewing  the  comments  received,  and 
supporting  information,  please  refer  to 
the  proposed  rule  (61  FR  17358  (April 
19,  1996)).  The  RCRA  Information 
Center  is  located  at  Crystal  Gateway 
One.  1235  Jefferson  Davis  Highway, 
First  Floor,  Arlington,  Virginia  and  is 
open  for  public  inspection  and  copying 
of  supporting  information  for  RCRA 
rules  from  9:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  except  for 
Federal  holidays.  The  public  must  make 
an  appointment  to  view  docket 
materials  by  calling  (703)  603-9230.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  document  at 
no  cost.  Additional  copies  cost  $0.15 
per  page. 
FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information,  call  the  RCRA 
Hotline  at  l-flOO-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired) 
including  directions  on  how  to  access 
some  of  the  documents  and  data 
referred  to  in  this  notice  electronically. 
Callers  within  the  Washington 
Metropolitan  Area  must  dial  703-412- 
9810  or  TDD  703^12-3323  (hearing 
impaired).  The  RCRA  Hotline  is  open 
Monday-Friday,  9:00  a.m.  to  6:00  p.m., 
Eastern  Time. 

The  documents  referred  to  in  this 
notice  are  available  over  the  Internet. 
The  documents  can  be  accessed  by 
typing  the  following  universal  resource 
locator  (URL): 

http://www.epa.gov/epaoswer/ 
hazwaste/combust/cems 

This  URL  provides  a  home  page 
through  which  all  electronically 
available  documents  can  be 
downloaded.  The  Technology  Transfer 
Network  (TTN)  also  provides  a  link  to 
this  page.  CEMS  information  is  available 
on  TTN  at  the  following  URL: 

http7/ttn  www.rtpnc.epa.gov/html/ 
emtic/cem.htm 

The  home  page  contains  links  to  the 
files  that  are  available  electronically. 
The  files  are  in  an  executable, 
compressed  format  to  facilitate 
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downloading.  Once  extracted,  each 
compressed  file  may  result  in  more  than 
one  decompressed  file.  The  reports  are 
in  Adobe  Acrobat*^,  PDF  format.  The 
reader  should  note  that  figures, 
diagrams,  and  appendices  may  not  be 
available  electronically  or  may  only  be 
available  in  other  formats. 

For  other  information  regarding  the 
information  contained  in  Sections  I,  II, 
IV,  and  V  of  this  notice,  contact  Mr. 
Scott  Postma,  (5302W),  Office  of  Solid 
Waste,  401  M  Street,  SW,  Washington, 
D.C.  20460,  phone  (703) 308-6120,  E- 
MAIL:  postma. scott@epamai  1  .epa.gov. 
For  information  regarding  Section  III  of 
this  notice,  contact  Mr.  H.  Scott 
Rauenzahn  (5302W),  Office  of  Solid 
Waste,  401  M  Street,  SW,  Washington, 
D.C.  20460,  phone  (703) 308-8477,  e- 
mail:  rauenzahn.scott@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  On  April 
19,  1996,  EPA  proposed  revised 
standards  (herein  referred  to  as  "the 
proposed  rule")  for  hazardous  waste 
combustors  (HWCs,  i.e.,  incinerators 
and  cement  and  lightweight  aggregate 
kilns  that  bum  hazardous  waste).  See  61 
FR  17358.  Comments  received  from  the 
public  in  response  to  the  proposed  rule 
are  found  in  RCRA  docket  F-96-RCSP- 
FFFFF. 

A  previous  notice  of  data  availability 
(NODA),  published  on  March  21,  1997, 
gave  the  public  the  opportunity  to 
review  the  Agencv's  approach  to 
demonstrating  CEMS  for  HWCs.  This 
previous  NODA  is  herein  referred  to  as 
"the  first  CEMS  NODA"  or  "CEMS 
NODA  1."  See  62  FR  13776.  Comments 
received  from  the  public  in  response  to 
the  first  CEMS  NODA  are  found  in 
RCRA  docket  F-97-CS3A-FFFFF. 

Readers  should  note  that  a  separate 
docket  was  established  for  this 
document.  See  the  ADDRESSES  section 
above  for  more  infonnation. 
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St)i  RC  FS 

I.  introdiKtion  and  Bd(  kgrouiui 

In  the  proposed  rule,  EPA  proposed 
that  continuous  emissions  monitoring 
systems  (CEMS)  be  used  for  compliance 
with  the  HWC  total  mercury  (Hg)  and 
particulate  matter  (PM)  standards.  See 
61  FR  at  17426  and  17435.  To  require 


CEMS  for  compliance  the  Agency, 
among  other  things,  must  determine  that 
the  CEMS  are  commercially  available 
and  have  been  demonstrated  to  meet 
certain  performance  specifications.  To 
make  these  determinations,  the  Agency 
tested  various  Hg  and  PM  CEMS  teing 
marketed  in  the  U.S.  and  Europe.  The 
first  CEMS  NODA  described  the 
approach  EPA  is  using  to  demonstrate 
the  feasibility  of  PM  and  Hg  CEMS  and 
requested  comment  on  certain  technical 
issues  arising  from  this  program.  This 
testing  is  now  complete.  Today  the 
Agency  is  providing  notice  of  an 
opportunity  to  comment  on  the 
following  documents  resulting  from 
these  CEMS  demonstration  test 
program:  DRAFT:  Total  Mercury  CEMS 
Demonstration,  Summary  Table,  dated 
December  1997;  and  DRAFT:  Particulate 
Matter  CEMS  Demonstration,  Volume  I 
(with  appendices),  dated  December 
1997. 

The  remainder  of  this  notice  describes 
important  information  bearing  upon 
how  the  reports'  results  relate  to  EPA's 
approach  to  demonstrating  Hg  and  PM 
CEMS  and  how  PM  CEMS  could  be 
used  for  compliance.  Many  of  these 
issues  were  raised  by  commenters  in 
response  to  CEMS  NODA  1  and  the 
proposed  rule.  The  reader  is  referred  to 
the  referenced  documents  for  specific 
information  regarding  the  Hg  and  PM 
CEMS  demonstration  test  program  and 
the  comments  cited  here. 

n.  The  Hg  CEMS  Demonstration  Tests 

EPA  seeks  comment  on  the  document 
DRAFT:  Total  Mercury  CEMS 
Demonstration,  Summary  Table,  dated 
December  1997,  provided  in  the  above 
referenced  docket  for  this  NODA.  This 
table  summarizes  results  from  the  Hg 
CEMS  demonstration  tests  EPA 
conducted. 

In  summar>-,  the  Agency  found  certain 
aspects  of  the  testing  prognun  revealed 
substantial  problems  regarding  the 
measurement  of  the  Hg  CEMS  accuracy 
and  precision.  EPA  found  it  difficult  to 
dynamically  spike  known  amounts  of 
mercury  (in  the  elemental  and  ionic 
form)  and  obtain  manual  method  and 
Hg  CEMS  measurements  that  agree  at 
the  test  source.  As  a  result,  the  Agency 
now  believes  it  has  not  sufficiently 
demonstrated  the  viability  of  Hg  CEMS 
as  a  compliance  tool  at  all  hazardous 
waste  combustors  and  should  not 
require  their  use.  Nonetheless,  EPA  still 
believes  Hg  CEMS  can  and  will  work  at 
some  sources  but  does  not  have 
sufficient  confidence  that  all  HWC 
conditions  are  conducive  to  proper 
operation  of  the  Hg  CEMS  tested. 
Facilities  should  have  the  choice  of 
using  Hg  CEMS  if  desired  so  long  as  the 
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permitting  agency  approves  on  a  site- 
specific  basis  the  Hg  CEMS  and  its  site- 
specific  performance  specifications.  See 
a  related  issue  in  section  V.  A.  of  this 
NODA  regarding  the  implementation  of 
optional  CEMS. 

m.  The  PM  CEMS  Demonstration  Tests 

'  This  section  describes  the  report 
DRAFT:  Particulate  Matter  CEMS 
Demonstration,  Volume  I  (with 
appendices),  dated  December  1997, 
contained  in  the  docket  identified  in  the 
Addresses  section,  above.  EPA  issued 
previous  notices  asking  vendors  to 
participate  in  this  program  (see  61  PR 
7232,  February  27,  1996)  and  to  allow 
the  public  to  comment  on  the  Agency's 
approach  to  demonstrating  these 
monitors  (see  62  PR  13775.  March  21, 
1997).  Since  this  could  represent  the 
first  time  EPA  requires  PM  CEMS  for 
compliance  at  stationary  sources,  the 
technical  discussion  contained  in  this 
section  is  expected  to  have  general 
applicability  beyond  sources  that  bum 
hazardous  waste.  In  particular,  EPA 
invites  comment  from  all  parties 
concerning  the  following  documents 
attached  to  this  notice:  Method  51  for 
the  determination  of  low  level 
particulate  emissions;  Performance 
Specification  11  for  PM  CEMS;  and 
Quality  Assurance  Requirements  for  PM 
CEMS. 

A.  PM  Performance  Specification  (PS) 
1 1  Levels 

In  CEMS  NODA  1,  the  Agency  stated 
it  intended  to  loosen  the  proposed  PM 
CEMS  Performance  Specification  (PS) 
11  to  reflect  what  was  achievable  by  the 
monitors  during  this  demonstration  test. 
The  test  was  designed  to  be  a  reasonable 
worst  case  investigation  of  what 
performance  (relative  to  the  proposed 
PSll)  the  monitors  could  achieve.  Many 
comments  received  in  response  to 
CEMS  NODA  1  stated  that  the  proposed 
performance  specifications  were  not 
sufficiently  stringent  and  opposed 
loosening  the  specification  levels. 

Concurrent  with  the  Agency's 
invitation  in  CEMS  NODA  1  to 
comment  on  our  approach  to 
demonstrate  PM  CEMS,  EPA 
determined  that  much  of  the  variability 
in  the  calibration  curves  resulted  fi'om 
inaccuracies  in  performing  the  manual 
method.  Method  5  (M5).  Since  the 
fundamental  approach  in  PSll  involves 
correlating  manual  method  results  to 
PM  CEMS  outputs,  the  PSll  statistical 
results  reflected  this  variability  in  the 
manual  method.  Consequently,  EPA 
undercook  a  systematic  effort  to  identify 
and  remove  this  error  from  the  manual 
method  measurement  process.  Manual 
method  improvements  were  developed 


diiu  uuserved,  and  performance 
specification  results  for  the  PM  CEMS 
improved  as  a  result.  (See  a  related 
discussion  in  section  m.B,  below, 
regarding  these  improvements  to  the 
manual  method.) 

1.  Revised  Specification  Levels  for  the 
Correlation  Coefficient,  Confidence 
Interval,  and  Tolerance  Interval 

As  a  result  of  comments  on  CEMS 
NODA  1,  EPA  decided  to  accept  a 
slightly  modified  version  of  the  more 
stringent  International  Standards 
Organization  (ISO)  specification  10155 
for  PM  CEMS.  Four  of  the  five  PM 
CEMS  tested  during  the  PM  CEMS 
demonstration  tests  were  able  to  meet 
all  three  performance  specifications 
(i.e.,  those  for  the  correlation  coefficient 
(r),  confidence  interval  (CI),  and 
"Tolerance  Interval  (TI))  at  all  three  of 
the  emissions  levels  discussed  in  the 
May  2,  1997,  NODA  as  alternatives  to 
the  proposed  emissions  standards  (69 
mg/dscm  for  cement  kilns,  50  mg/dscm 
for  light-weight  aggregate  kilns,  and  34 
mg/dscm  for  hazardous  waste 
incinerators.)  See  62  FR  24212  for  a 
discussion  of  those  alternative 
emissions  standards.  One  technology, 
an  extractive  light-scattering  technology, 
did  not  meet  all  the  performance 
specification  levels  at  all  of  the 
alternative  standards. '  Since  EPA  must 
show  that  at  least  one  commercially 
available  PM  CEMS  can  meet  the 
proposed  performance  specification,  the 
fact  that  4  of  the  5  monitors  were  able 
to  meet  these  performance  levels  under 
reasonable  worst-case  test  conditions 
adequately  shows  that  the  modified 
specification  levels  are  achievable.  The 
revised  performance  specification  levels 
are  presented  in  Table  1.  below. 

Table  1  :  Revised  Performance 
Specifications  for  PM  CEMS 


Correlation  coef- 
ficient 

Confidence 
interval 

Tolerance 
Interval 

0.90 

±10% 

±25% 

As  previously  stated,  these 
performance  levels  are  nearly  identical 
to  the  ISO  specification  for  PM  CEMS. 
The  only  major  difference  between  these 
and  the  ISO  specification  levels  is  the 
correlation  coefficient,  which  is  0.95  in 
ISO  10155  and  0.90  in  the  modified 
PSll.  This  is  acceptable  since  the 
correlation  coefficient  does  not  directly 
relate  to  measurement  error  while  the 
confidence  and  tolerance  intervals  do.^ 


The  revised  PSll  also  requires  that  a 
minimum  of  15  runs  be  used  for  the 
calibration  while  the  ISO  specification 
requires  only  9  runs.  The  ISO 
specification  is  also  vague  regarding  the 
PM  concentration  ranges  required  for  a 
calibration.  The  revised  PSll  stipulates 
three  ranges:  0  to  30,  30  to  60,  and  60 
to  100%  of  the  facility's  range  of  PM 
emissions. 

2.  Data  Availability 

EPA  had  proposed  that  PM  CEMS  be 
used  at  all  times  that  hazardous  waste 
is  in  the  unit.  See  61  FR  at  17441. 
Commenters  to  the  proposed  rule  did 
not  view  this  favorably.  They  said  this 
proposal  is  equivalent  to  a  100%  data 
availability  requirement  for  PM  CEMS. 
Commenters  stated  that  this 
requirement  is  not  achievable  since  all 
mechanical  devices  fail  at  some  point, 
often  without  warning.  They  said  a  data 
availability  requirement  in  the  85,  90,  or 
95%  range  would  be  more  acceptable. 
Commenters  suggested  that  when  the 
PM  CEMS  were  not  available,  the  PM- 
related  operating  parameter  limits  EPA 
proposed  should  be  used  in  place  of  the 
PMCEMS. 

EPA  largely  agrees  with  this 
comment.  The  PM  CEMS  demonstration 
tests  show  that  a  100%  data  availability 
requirement  is  not  achievable  for  all  PM 
CEMS  in  all  instances.  The  Agency  also 
agrees  that  when  PM  CEMS  are  not 
operating,  it  is  reasonable  to  provide  for 
some  back-up  compliance  system  in  lieu 
of  requiring  sources  to  either  stop 
burning  hazardous  waste  or  have  a  back- 
up PM  CEMS  available.  The  PM  APCD 
operating  parameters  proposed  in  the 
event  there  is  no  PM  CEMS  requirement 
are  a  good  starting  point  for  identifying 
such  a  back-up  system.  See  the 
discussion  later  in  this  section  for  more 
information  on  this  issue. 

Based  on  these  demonstration  tests 
and  the  comments  received,  EPA 
concludes  that  a  95%  data  availability 
requirement  is  achievable  for  most  PM 
CEMS.  Therefore,  EPA  intends  that  PM 
CEMS  be  used  95%  of  the  time  for 
compliance.  However,  there  are  useful 
technologies  that  cannot  meet  this  95% 
data  availability  requirement.  This  data 
availability  requirement  should  be 
relaxed  in  certain  instances.  For 
instance,  beta-gages  did  not  meet  the 
95%  data  availability  requirement 
during  the  PM  CEMS  tests.  EPA  believes 
beta-gages,  with  their  relatively  superior 


>  This  technology  did  meet  10  of  the  14 
specification  comparisons. 

^The  correlation  coefficient  is  deflned  as  the  ratio 
S„  divided  by  the  square  root  of  the  quantity  S», 


times  Sy,.  S,,  is  a  measurement  of  error  as  x  relates 
to  y.  while  Su  and  Sy,  are  a  reflection  of  the  range 
of  the  data  set.  As  a  result,  the  correlation 
coefficient  is  not  as  useful  a  tool  to  evaluate 
measurement  error  as  the  correlation  and  tolerance 
intervals.  This  is  particularly  true  as  the  correlation 
coefficient  approaches  1. 
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performance  and  ability  to  measure  PM 
emissions  at  truly  wet  stacks  [i.e.,  those 
with  entrained  water  droplets  in  the 
stack  gas),  will  be  useful  at  some 
sources  for  compliance.  Therefore,  EPA 
will  consider  an  85%  data  availability 
requirement  for  beta-gage  technology 
PM  CEMS.^  The  Agency  anticipates 
other  case-by-case  determinations  will 
be  made  in  the  future  as  more  is  learned 
about  the  p)erformance,  benefits,  and 
data  availability  limitations  of  other  PM 
CEMS  technologies. 

Finally,  EPA  believes  that  increasing 
the  amount  of  PM  data  available  will 
enable  sources  to  improve  their 
understanding  and  better  define  the 
relationship  between  operating 
parameters  and  emission  levels.  EPA  is 
aware  of  two  relevant  examples  which 
are  described  here.  The  first  one  is  an 
ongoing  cooperative  effort  with 
industry,  regulatory  agencies,  and  the 
local  public.  This  effort  is  focused  on  a 
venturi  scrubber-controlled  lime  kiln  at 
a  pulp  and  paper  plant  where  testing  is 
being  conducted  to  evaluate  the 
feasibility  of  a  predictive  emission 
monitoring  system  (PEMS).  Following 
preliminary  measurements  and  an 
experimentally  designed  test  matrix, 
595  Method  5  runs  were  performed  over 
a  wide  variety  of  process  and  scrubber 
operating  conditions,  and  PM  emission 
levels.  A  correlation  coefficient  above 
0.9  was  obtained  in  correlating  PM 
emission  levels  with  54  operating 
parameters.  In  comparison,  use  of  PM 
CEMS  represents  a  powerful  tool  for 
accumulating  much  data  at  a  cost  that 
is  far  less  than  performing  hundreds  of 
Method  5  runs.  As  a  result,  PM  CEMS 
allow  for  a  cost-effective  way  to 
implement  a  PM  PEMS  model  than 
making  hundreds  of  Method  5 
measurements. 

The  second  example  directly  relates 
to  the  first.  The  Electric  Power  Research 
Institute  (EPRI)  has  already  produced  a 
means  to  characterize  and  correlate  PM 
emissions  with  operating  conditions  at 
coal-fired  utility  boilers.  PM  emissions 
from  utility  boilers  are  similar  to  HWCs 
in  that  their  emissions  are  affected  by  a 
complexity  of  variations  from  a  number 
of  fuel  and  feed  characteristics, 
combustor  operations,  and  electrostatic 
precipitator  (ESP)  operations.  As  in  the 
lime  kiln  case  mentioned  above,  use  of 


'  One  of  the  befta  gage  PM  CEMS  experienced  a 
74%  data  availability  during  the  PM  CEMS 
demonstration  test  urogram.  Much  of  the  additional 
downtime  was  because  no  U.S.-based  technicians 
were  fully  trained  to  service  this  instrument  during 
this  program  and  parts  and  personnel  had  to  be 
brought  to  the  U.S.  Once  EPA  requires  a  new 
technology,  such  as  PM  CEMS,  the  market  for  that 
new  technology  is  expected  to  mature  in  the  US 
similar  to  how  one  exists  overseas.  As  a  result,  data 
availability  will  be  better  than  what  was 
experienced  here. 


PM  CEMS  represents  a  more  powerful 
tool  for  accumulating  and  correlating 
vast  amounts  of  PM  emission  data  with 
PM-related  operating  parameters  at  a 
cost  that  is  far  less  than  performing  a 
large  number  of  Method  5  runs. 

These  two  examples,  therefore,  lead 
EPA  to  believe  that  a  PM  CEMS 
requirement  will  allow  HWC  facilities  to 
better  define  what  PM  APCD  operating 
parameter  limits  correspond  to  a  given 
PM  emissions  concentration.  As  a 
result,  the  Agency  encourages  HWC 
facilities  to  use  PM  CEMS  data  to  better 
define  what  operating  parameters 
correspond  to  compliance  with  a 
facility's  PM  CEMS  limit.  The  site- 
specific  limit  is  discussed  further  in 
section  IV.B.  of  this  notice. 

3.  Data  Quality  Objectives:  New 
Procedure  2  to  Appendix  F  of  40  CFR 
Part  60 

EPA  intends  to  expand  the  ISO 
specification  to  include  certain  data 
quality  objectives.  For  example.  PM 
CEMS  routinely  and  automatically 
check  and  correct  their  raw  outputs  to 
compensate  for  phenomena  such  as 
"fogging"  of  the  optics  and  drift  of  the 
measurement  signal.  A  large  and  sudden 
auto  correction  is  indicative  of  the  need 
to  perform  maintenance  on  the  PM 
CEMS.  To  address  this  concern,  EPA 
intends  to  include  certain  data  quality 
objectives  such  as:  The  (PM  CEMS 
internal)  calibration  drift  not  exceed  8% 
during  any  drift  check;  the  (PM  CEMS 
internal)  calibration  drift  not  exceed 
more  than  4%  per  day  for  five 
consecutive  days;  and  the  automated 
(PM  CEMS  internal)  calibration  drift 
adjustment  not  exceed  2%  for  five 
consecutive  days. 

These  data  quality  criteria  would 
appear  in  a  new  Procedure  2  of 
Appendix  F  to  40  CFR  part  60.  Just  as 
Procedure  1  of  Appendix  F  deals  with 
data  quality  objectives  for  gaseous 
CEMS  for  other  CAA  rules  (CEMS  such 
as  NOx  and  SOx),  Procedure  2  would 
address  data  quality  objectives  for  PM 
CEMS.  Procedure  2  would  also  include 
the  following  data  quality  objectives: 
treatment  of  "flagged  data;"  PM  CEMS 
automatic  zero  and  calibration  span 
requirements;  conduct  of  the  Absolute 
Calibration  Audit  and  the  quality  of  the 
standards  used  for  these  audits;  sample 
volume  audit  requirements  for 
extractive  systems;  relative  calibration 
audit  (RCA)  requirements;  the  treatment 
of  audit  failures;  how  manual  method 
paired  data  outliers  (see  the  CEMS 
NODA  1,  62  FR  at  13780)  are  handled; 
definition  of  "out-of-control"  situations; 
and  how  facilities  are  to  respond  to 
these  "out-of-control"  situations.  See 
Procedure  2  (which  appears  at  the  end 
of  this  notice)  and  the  draft  final  PM 


CEMS  Demonstration  Test  Report  for 
more  information  regarding  these 
requirements  and  Procedure  2. 

B.  Manual  Method  Accuracy 

One  outgrov^rth  of  these  PM  CEMS 
demonstration  tests  is  that  EPA  has 
made  significant  improvements  in 
making  Method  5  particulate 
measurements.  As  previously 
mentioned,  the  calibration  process  for 
PM  CEMS  involves  correlating  PM 
CEMS  outputs  to  manual  method 
results.  High  variability  in  the  manual 
method  results  will  negatively  affect  the 
PSll  calibration  statistics.  Therefore, 
one  important  way  tolmprove  PSll 
statistics  is  to  improve  the  way  manual 
method  measurements  are  made.  These 
improvements  involve  the  use  of  a  new 
Method  51  (MSi)  for  low  level  PM 
emissions.  M5i  consists  of  the  following 
improvements:  improved  sample 
collection;  elimination  of  possible 
contamination;  and  improved  sample 
analysis.  Each  will  be  discussed  in  the 
following  paragraphs.  M5i  will  be 
instrumental  in  correlating  PM  CEMS 
outputs  to  manual  method  results.  EPA 
also  expects  this  new  method  will  be 
preferred  in  all  cases  where  low  level 
[i.e.,  below  45  mg/dscm  [-0.02  gr/dscf]) 
measurements  are  required.  In  practice, 
this  means  that  M5i  is  expected  to 
become  the  standard  method  for  most 
HWCs  and  many  other  MACT  sources. 
EPA  expects  many  of  the  improvements 
in  M5i  can  and  will  be  implemented 
whenever  Method  5  (collectively, 

including  Method  5,  5A 5H)  is  used 

to  make  particulate  measurements. 

MSi  is  almost  identical  to  the 
traditional  M5.  Differences  are 
discussed  below.  We  also  present  a 
comparison  of  the  precision  of  MSi 
(which  fully  implements  these 
improvements)  and  the  traditional  MS 
(which  largely  does  not  use  these 
improvements)  and  discuss  the  need  for 
and  handling  of  paired  M5  data. 

1.  Modification  of  the  Filter  Recovery 
Process 

One  way  MSi  differs  ft'om  the 
traditional  MS  is  through  the  use  of  a 
light-weight  and  integrated  filter  and 
filter  assembly  that  can  be  tared  and 
weighed  together.  This  improves  MS  by 
eliminating  the  filter  recovery  step.  The 
filter  recovery  step  can  be  a  significant 
source  of  measurement  error  at  some 
sources.  In  some  cases  as  the  filter  dries, 
the  filter  adheres  itself  to  the  filter 
assembly.  Recovery  of  the  filter  then 
involves  scraping  the  filter  off  the  filter 
assembly  leaving  some  of  the  filter  (and 
sample)  on  the  filter  assembly  or 
otherwise  losing  it  to  the  environment. 
In  other  cases,  the  filter  recovery 
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process  can  lead  to  the  loss  of  sample 
to  the  environment  as  Ught-weight 
particles  are  lost  to  the  air  during 
handling.  It  can  also  lead  to 
contamination  of  the  sample  in  cases 
where  fugitive  dust  from  the 
environment  lands  on  the  filter  during 
the  recovery  step.  Simplifying  the 
recovery  step  through  the  use  of  a  light- 
weight, integrated  filter  and  assembly 
addresses  these  concerns  and  thereby 
improves  the  reliability  of  making  PM 
measurements. 

One  consequence  of  this 
improvement,  though,  is  that  the  filter 
used  M5i  is  smaller  than  that  used  in 
the  traditional  M5  (47  mm  compared  to 
approximately  90  to  100  mm  in  the 
traditional  M5).  This  smaller  filter  can 
plug  at  higher  emissions  levels.  For  this 
reason,  this  aspect  of  M5i  may  not  be 
implementable  at  sources  with 
emissions  above  45  mg/dscm  (that  is, 
total  train  catches  exceeding  50  mg). 

2.  Improved  Sample  Collection 

Another  important  improvement  to 
M5  is  to  the  sample  collection  process 
itself.  These  improvements  include: 
ensuring  that  the  nozzle  is  90°  to  the 
direction  of  flow  at  each  traverse 
location;  and  using  Pesticide  Grade  (i.e., 
low  residue)  acetone  for  probe  rinse. 
Each  is  discussed  in  the  following 
paragraphs.  These  improvements  to  the 
sample  collection  process  may  also  be 
implemented  over  time  into  other 
versions  of  Method  5. 

Test  crews  routinely  check  the  "level" 
of  the  probe  only  once  during 
sampling — prior  to  or  at  the  beginning 
of  the  sampling  process  itself.  As  the 
traverse  progresses,  the  probe  can 
become  "unlevel,"  i.e.,  it  is  no  longer  at 
a  right  (90°)  angle  to  the  direction  flow 
in  the  stack  gas.  As  the  angle  of  the 
probe  departs  from  90°,  inconsistent 
amounts  of  sample  are  collected  and 
thereby  causes  error  in  M5 
measurements.  This  can  be  corrected  by 
applying  a  level  to  the  sample  probe  and 
checking  the  level  continuously 
throughout  the  traverse.  Ensuring  that 
the  probe  angle  is  constant  and  level 
throughout  the  traverse  eliminates  this 
potential  source  of  measurement  error. 

Finally,  residue  contained  in  the 
acetone  used  for  the  probe  rinse  is 
another  source  of  sampling  error. 
Acetone  is  used  for  the  probe  rinse  since 
it  is  a  solvent  that  evaporates  readily  at 
room  temperatures  and  thereby  allows 
rapid  weighing  of  the  specimen 
following  sampling.  The  standard  M5 
procedures  require  that  acetone  residue 
blank  levels  be  determined  and  that 
reagent-grade  acetone  in  glass  bottles 
with  no  more  than  0.001%  residue  be 
used  for  probe  rinses.  Acetone  comes  in 


many  grades,  including  reagent  grade, 
depending  on  how  the  purchaser 
intends  to  use  the  acetone.  Some  grades 
of  acetone  contain  higher  levels  of 
residue.  This  residue  remains  after  the 
acetone  evaporates  and  contaminates 
the  probe  rinse,  making  the  "catch" 
during  the  probe  rinse  greater  than  what 
it  really  is.  Acetone  blanks  above 
0.001%  are  not  allowed  by  M5,  so  the 
acetone  itself  must  have  a  concentration 
of  residue  no  more  than  this 
requirement  for  the  blanks.  M5  also 
requires  that  the  acetone  be  stored  in 
glass  containers  because  acetone  from 
metal  containers  generally  have  a  high 
residue  blank  level.  Test  crews  routinely 
use  reagent-grade  acetone  purchased  in 
small,  glass  containers  since  large 
quantity  purchases  create  a  fire  safety 
and  storage  issue.  Though  ordered  with 
the  intent  of  meeting  specifications, 
acetone  suppliers  often  store  bulk, 
reagent  grade  acetone  in  metal 
containers  and  transfer  this  acetone  to 
glass  containers  only  to  ship  the  small 
quantities  sold.  This  means  that  the 
residue  concentrations  found  in  reagent 
grade  acetone  are  often  higher  than  what 
is  allowed  by  M5.  The  unallowable 
amount  of  residue  from  high  blank 
levels  would  have  a' negative  effect  on 
the  accuracy  and  precision  of  M5 
results.  This  can  be  avoided  by 
requiring  low-residue,  Pesticide  grade 
acetone. 

3.  Elimination  of  Contamination 

In  a  general  sense,  eliminating 
contamination  in  the  filter  handling 
processes  will  eliminate  potential 
sources  of  error.  Contamination  can  be 
avoided  by:  using  a  portable  desiccator 
for  use  in  transporting  and  holding  the 
filters  to  and  on  the  stack;  using  glass 
plugs  on  the  filter  assemblies  to  keep 
them  "pure"  prior  to  and  after  sampling; 
covering  the  desiccant  with  a  0.1  micron 
screen  to  eliminate  potential  external 
contamination  of  filter  housing  during 
transport;  and  handling  the  filter 
assemblies  with  powder  free  latex 
gloves.  As  previously  discussed, 
contamination  in  the  M5  process  will 
make  measured  PM  levels  appear  to  be 
higher  than  what  they  truly  are.  Each  of 
these  steps  to  eliminate  contamination 
of  the  sample  will  ensure  that  fugitive 
particulate  from  the  environment  does 
not  contaminate,  thereby  inadvertently 
causing  a  positive  bias  to  the  measured 
PM  levels. 

4.  Improved  Sample  Analysis 

Finally,  improved  sample  analysis 
will  help  eliminate  error  in  the  Method 
5  measurement  process.  Specific  steps 
to  improve  M5  sample  analysis  include: 
Elimination  of  all  sources  of  static 


charge  (such  as  those  on  the  operator, 
beakers,  liners,  and  balance);  use  of  light 
weight  Teflon  beaker  liners  for 
gravimetric  analysis  of  the  probe  rinse; 
maintaining  the  laboratory  area  at  a 
humidity  level  of  30%  or  less;  and 
putting  a  covered  desiccant  container  in 
the  balance  weighing  chamber.  Each  is 
discussed  in  the  following  paragraphs. 
High,  varying  levels  of  static  charge 
typically  produce  variations  in  repeated 
weighing  of  susceptible  materials  such 
as  glass  filter  holder  assemblies  and 
Teflon  beakers  (probe  rinse  catches). 
The  need  for  maintaining  a  relatively 
dry  atmosphere  in  the  analytical  room 
further  exaggerates  the  negative  effect  of 
static  charge  on  the  weighing  process. 
To  control  and  minimize  the 
consequences  of  static  charge,  EPA 
found  it  was  necessary  to  preclude  any 
and  all  aspects  of  static  electricity.  This 
entailed  using:  (1)  A  static-free  mat  on 
the  floor  area  under  the  desiccator  and 
balance;  (2)  a  small  charge-neutralizer  in 
the  desiccator:  (3)  another  small  charge- 
neutralizer  in  the  weighing  chamber  of 
the  balance;  and  (4)  a  static  dissipator 
aerosol  spray  to  prevent  static  buildup 
on  the  Teflon  beakers.  EPA  found  it  was 
not  possible  to  consistently  reproduce 
the  same  weight  results  (that  is,  within 
0.5  mg)  until  all  four  measures  were 
done. 

The  particulate,  filter  assembly,  and 
filter  are  often  hydrophilic  in  nature, 
i.e.,  they  tend  to  adsorb  water  from  the 
air.  The  amount  of  water  these  materials 
adsorb  depends  on  the  amount  of  water 
in  the  air.  The  moisture  content  of  air 
is  often  quantified  in  terms  of  the 
relative  atmospheric  humidity,  or  what 
percentage  the  actual  water 
concentration  of  the  air  is  relative  to  the 
saturation  concentration.  The  higher  the 
relative  humidity  of  the  air,  the  more 
water  is  adsorbed.  The  converse  is  also 
true.  As  a  result,  if  the  relative  humidity 
in  the  analysis  room  is  high,  the  amount 
of  water  adsorbed  onto  the  particulate, 
filter,  and  assembly  becomes  variable 
and  it  becomes  increasingly  difficult  to 
obtain  a  stable  measurement.  Ensuring 
that  the  relative  humidity  in  the 
analysis  room  remains  at  a  constant,  low 
level  will  ensure  that  the  amoimt  of 
water  adsorbed  by  these  materials 
remains  relatively  small  and  constant. 
EPA  found  that  maintaining  the  relative 
hiunidity  of  the  room  to  below  30%  will 
control  this  source  of  error.* 

To  further  control  and  minimize  the 
adverse  affects  of  humidity  on 
reproducing  results  in  the  weighing 


■•As  humidity  levels  decrease,  static  charge  tends 
to  increase.  The  elimination  of  static  charge, 
previously  discussed,  wrill  aid  at  eliminating  this 
problem. 
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process,  a  small  covered  desiccant 
container  was  placed  in  the  balance's 
weighing  chamber.  This  ensures  that  the 
humidity  level  in  the  weighing  chamber 
is  consistent  with  the  humidity  level  in 
the  desiccator.  The  desiccant  in  the 
weighing  chamber  dries  fugitive  air 
entering  the  chamber  from  the  room, 
preventing  the  adsorption  of  room  air 
humidity  on  the  materials  being 
weighed.i  i 

5.  Comparison  of  M5  and  M5i  Method 
Precision 

M5i  has  been  validated  against 
Method  5.'  It  is  also  important  to 
quantify  the  improvements  to  M5  just 
discussed.  This  can  be  done  by 
comparing  the  precision  of  both 
methods  at  each  of  the  three  proposed 
PM  standards:  34,  50,  and  69  mg/dscm 
for  hazardous  waste  burning 
incinerators,  LWAKs,  and  cement  kilns, 
respectively.  Precision  at  the  standards 
is  important  since  measurements  at  the 
standard  deal  with  compliance 
determinations  at  facilities.  The  best 
estimate  of  the  standard  deviation  is 
presented  to  represent  this  precision. 

For  M5i,  the  results  presented  are  the 
best  estimate  of  the  standard  deviation 
at  each  of  the  three  proposed  emissions 
standards.  These  results  are  calculated 
directly  from  the  data  obtained  during 
the  PM  CEMS  demonstration  tests.  The 
relative  standard  deviation  (e.g. ,  the  best 
estimate  of  the  standard  deviation  at  an 
emissions  concentration,  divided  by 
that  emissions  concentration)  for  M5i  is 
in  all  cases  less  than  5%. 

Historical  data  from  Method  5  was 
derived  from  PM  concentrations  ranging 
from  80  to  255  mg/dscm.  This  data 
indicates  that  the  relative  standard 
deviation  for  M5  is  constant  at  10%. 
Therefore,  if  one  were  to  multiple  the 
emissions  standard  by  10%,  one  can 
derive  the  best  estimate  of  the  standard 
deviation  at  the  three  proposed 
emissions  standards. 

Table  2,  below,  illustrates  this 
comparison  and  shows  that  M5i  is  an 
inoprovement  to  M5. 

Table  2:  Comparison  of  Method  5 
AND  Method  5i  Standard  Devi- 
ations 


Proposed  PM 
emissions  stand- 
ard (mg/dscm)  at 

Best  estimate  of  the 

standard  deviation 

(mg/dscm) 

7%  oxygen 

Methods 

Method  Si 

^              11 

II 

3.4 
5.0 

1.67 
2.24 

Table  2:  Comparison  of  Method  5 
and  Method  5i  Standard  Devi- 
ations— Continued 


Proposed  PM 
emissions  stand- 
ard (mg/dscm)  at 

Best  estimate  of  the 
standard  deviation 

(mg/dscm) 

7%  oxygen 

Methods 

Method  Si 

69 

6.9 

2.85 

'  Only  the  filter,  extraction,  and  weighing  steps 
were  tested. 


6.  Paired  Data 

Throughout  most  of  the  PM  GEMS 
demonstration  tests,  EPA  used  two 
simultaneous  Method  5i  sampling 
trains.  These  two  simultaneous  trains 
are  called  "paired  trains"  and  the  paired 
train  data  are  called  "paired  data."  The 
average  of  the  paired  data  from  the  two 
trains  was  considered  the  method  result. 
If  the  "paired  data"  differed  by  more 
than  30%  from  the  n^thod  result,  EPA 
ehminated  the  method  resuh  from  the 
calculation  of  the  calibration. 

EPA's  experience  is  that,  despite  the 
efforts  just  discussed  to  control  method 
variability,  intangibles  which  are 
unknown  or  unquantifiable  can  cause 
variabihty  in  M5  (and  M5i) 
measurements.  Since  it  is  important  that 
highly  accurate  M5  measurements  be 
obtained  for  calibrating  PM  CEMS,  these 
intangibles  must  be  identified  in  some 
way  and  data  affected  by  these 
intangibles  must  be  eliminated  from  the 
PM  CEMS  calibration.  The  fact  that  two 
simultaneously  run  M5  (or  M5i) 
measurements  do  not  agree  is  ample 
evidence  that  something  in  the  sample 
collection  and  analysis  process  was  not 
consistent. 

Comments  received  during  the 
comment  period  for  CEMS  NODA  1 
stated  that  this  process  would  not  be 
allowed  if  a  facility  were  doing  a 
calibration  for  compliance.  To  address 
this  concern,  EPA  has  incorporated  this 
outlier  procedure  in  the  new  Procedure 
2  and  M5i.  Having  this  procedure  in  the 
regulations  will  allow  facilities  to 
exclude  this  type  of  erroneous  data  from 
their  PM  CEMS  calibrations.  Please  note 
that  this  procedure  applies  only  if 
paired  data  are  obtained.  Single 
measurements  obtained  at  different 
times  are  not  paired  data.  Single  runs 
cannot  be  eliminated  by  compswing 
these  results  to  other  single 
measurements. 

EPA  strongly  encourages  facilities  to 
use  paired  data  during  their 
calibrations.  Beyond  the  ability  to 
eliminate  paired  data  outliers  from  the 
PM  CEMS  calibration,  using  the  average 
of  two  runs  as  the  method  result  has  a 
moderating  affect  on  the  calibration 
statistics  EPA  calculated  and  used  to 
base  the  PSll  revised  in  today's  notice. 


This  moderating  effect  improves  the 
PSll  criteria  relative  to  what  they 
would  be  if  paired  data  were  not  used. 
Some  facilities  may  find  it  difficult  to 
obtain  a  suitable  calibration  using  only 
single  M5  measurements.  However, 
while  we  encourage  using  paired  data, 
we  are  not  requiring  paired  data  for  PM 
CEMS  calibrations.  This  choice  can  be 
left  to  the  facilities  to  determine  what 
makes  the  most  economic  and  technical 
sense  at  their  site. 

C.  Transferability  of  These 
Demonstration  Test  Results  to  Other 
HWC  Sources 

EPA  believes  this  demonstration  test 
program  adequately  shows  that  PM 
CEMS  wrill  meet  PSll  at  most  hazardous 
waste  incinerators,  cement  kilns,  and 
hght-weight  aggregate  kilns.  These  tests 
were  conducted  at  a  reasonable  worst- 
case  facility  for  performance  relative  to 
the  proposed  performance 
specifications*.  Therefore,  a  PM  CEMS 
should  pass  the  performance  measures 
described  in  the  revised  draft  PSll  at 
most  HWC  sources.  The  paragraphs 
below  discuss  specific  aspects  of  PM 
CEMS  and  their  applicability  to  each 
HWC  source  category. 

For  cement  kilns,  in-situ  light 
scattering  PM  CEMS  are  operationally 
very  similar  to  continuous  opacity 
monitors  (COMs),  a  technology 
employed  at  these  sources  for  many 
years.  Light-scattering  PM  CEMS  differ 
from  COMs  only  in  the  way  they  obtain 
and  interpret  the  light  from  the  source. 
As  shown  in  the  LaFarge  tests, ^  though, 
an  informed  decision  is  required  to 
determine  what  type  of  in-situ  light- 
scattering  PM  CEMS  is  best  suited  for 
these  sources.  One  PM  CEMS  used  at 
LaFarge  was  built  with  a  heated  air 
purge  system  to  blow  cement  kiln  dust 
away  from  and  out  of  the  optics  of  the 
monitor  while  the  other  was  not.  The 
monitor  with  the  heated  air  purge 
performed  very  well  over  the  course  of 
the  tests,  though  improvements  to  the 
Method  5  measurements  and  a  routine 
cleaning  of  the  optics  could  have 
improved  performance.  The  PM  CEMS 
without  the  heated  air  purge  suffered 
operational  difficulty.  In  addition,  PM 
from  cement  kilns  is  mostly  process 
dust  (i.e.,  raw  material).  As  such,  its 
physical  properties  are  not  significantly 
affected  by  changes  in  waste  or  fuel 
feeds.  Accordingly,  in-situ  light- 
scattering  PM  CEMS  will  pass 
performance  specifications  at  cement 
kilns  if  an  informed  decision  is  made  to 


'For  more  on  EPA's  rationale  that  this  is  a 
reasonable  worst-case  test,  see  CEMS  NODA  1  and 
the  PM  CEMS  Demonstration  Test  report  sited  here. 

'  See  section  2.6. 7  of  the  PM  CEMS 
Demonstration  Test  Report. 
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purchase  a  monitor  that  is  designed  to 
address  the  dusty  environment  at  these 
facilities. 

EPA  believes  that  LWAKs  are  very 
similar  to  cement  kilns  relative  to  the 
applicability  of  PM  GEMS,  and  therefore 
the  conclusions  drawn  in  the  preceding 
paragraph  also  apply  to  LWAKs. 

For  incinerators,  there  are  certain 
unique  situations  which  must  be 
discussed:  incinerators  with  truly  wet 
stacks;  incinerators  with  waste  heat 
boilers;  and  mobile  incinerators. 

As  was  the  case  with  cement  kilns, 
HWC  incinerators  with  truly  wet  stacks 
[i.e.,  those  with  entrained  water  droplets 
in  the  stack  gas)  need  to  make  an 
informed  choice  regarding  what  PM 
GEMS  technology  they  elect  to  use.  In- 
situ  light-scattering  PM  GEMS  are  likely 
to  have  operational  difficulty  since  the 
water  droplets  entrained  in  the  stack  gas 
will  be  mistaken  for  particulate.  This  is 
a  readily  accepted  source  of  error  and 
means  that  in-situ  light-scattering  PM 
CEMS  are  not  a  practical  choice  for 
these  sources.  Beta-gage  and  certain 
other  light-scattering  PM  CEMS, 
however,  are  designed  with  extractive 
reheat  systems  which  heat  up  the 
extracted  gas  to  above  the  water 
condensation  temperature.  Incinerator 
groups  are  currently  working  to  test 
these  types  of  systems  to  gain  first-hand 
experience  and  data  regarding  the  use  of 
PM  CEMS  at  facilities  with  truly  wet 
stacks.  EPA  encourages  these  tests  since 
they  will  result  in  valuable  data  which 
can  be  communicated  to  personnel  at 
incinerators  with  truly  wet  stacks  to 
asbist  their  PM  CEMS  purchasing 
decisions. 

Incinerators  equipped  with  waste  heat 
boilers  (WHBs)  downstream  of  the 
combustion  chamber(s)  also  require 
special  consideration.  Like  boilers,  these 
incinerators  blow  soot  periodically  to 
clean  the  boiler  tubes.  PM  emissions 
will  increase  and  the  physical 
properties  (pertinent  to  PSll)  of  the  PM 
may  change  during  periods  of  soot 
blowing.  To  help  address  the  impact  of 
soot-blowing,  sources  would  be  required 
to  include  soot-blowing  episodes  during 
a  minimum  of  three  calibration  runs. 
This  will  ensure  that  calibration 
captures  the  higher  emissions  that  can 
occur  during  soot-blowing,  thus 
minimizing  the  need  to  extrapolate  the 
caUbration  curve  beyond  measured 
values.  In  addition,  including  soot- 
blowing  during  calibration  runs  will 
enable  the  source  to  determine  whether 
any  change  in  the  physical  properties  of 
the  PM  during  soot-blowing  has 
adversely  affected  the  calibration  (i.e., 
as  evidenced  by  an  inability  to  meet  PS 
11  when  the  soot-blowing  runs  are 
included). 


EPA  requests  comment  on  this 
approach  to  address  the  special 
problems  that  soot-blowing  may  cause. 
In  particular,  EPA  seeks  the  following 
information: 

— How  many  incinerators  are  currently 
equipped  with  WHBs?  Are  sources 
likely  to  remove  WHBs  to  facilitate 
compliance  with  the  MACT  standards 
(e.g.,  D/F)? 

— The  normal  frequency  and  duration  of 
soot-blowing.  Under  what  conditions 
does  the  frequency  and  duration  of 
soot-blowing  change?  How  often  does 
this  change(s)  occur? 

— How  do  PM  emissions  for  runs  that 
include  episodes  of  soot  blowing 
compare  to  runs  without  soot 
blowing? 

—How  does  the  effect  of  the  APCS, 
waste  and  fuel  if^es,  and  other 
relevant  factors  impact  changes  to  the 
PM  concentrations  and  physical 
properties  when  one  compares  PM 
during  soot-blowing  and  PM  at  other 
times. 

The  reader  should  note  that  EPA 
intends  to  promulgate  MACT  standards 
for  hazardous  waste  boilers  as  part  of 
Phase  II  of  the  HWC  rulemaking.  EPA 
intends  to  address  the  applicability  of 
PM  CEMS  to  boilers  then.  If  because  of 
unforeseen  reasons  EPA  provides  a  PM 
CEMS  waiver  for  incinerators  with 
WHBs,  EPA  would  readdress  the 
applicability  of  PM  CEMS  to  hazardous 
waste  incinerators  with  waste  heat 
boilers  in  Phase  II. 

Finally,  another  class  of  hazardous 
waste  incinerators  are  used  at 
Superfund  sites  during  the  clean-up 
process.  These  mobile  incinerators  have 
small,  limited  waste  processing  capacity 
and  are  often  trucked  to  the  site  as 
needed.  EPA  is  concerned  that  the 
variabihty  of  the  feed  to  mobile 
incinerators  is  beyond  what  was 
experienced  at  the  DuPont  facility.  As 
such,  a  unique  calibration  might  be 
required  for  every  clean-up  site,  which 
is  urmecessarily  burdensome.  Given  the 
PM  GEMS  implementation  schedule 
discussed  in  section  IV.A.,  below, 
implementing  PM  GEMS  at  these 
incinerators  may  not  be  feasible,  and 
EPA  is  considering  whether  to  waive  the 
PM  GEMS  requirement  for  Superfund 
mobile  incinerators. 

If  the  PM  GEMS  requirement  is 
waived  for  certain  facilities,  the  other, 
traditional  operating  parameters 
discussed  in  this  NODA  would  be  used 
instead  to  document  compliance. 


rV.  PM  CEMS:  Implementation  and 
Compliance  '^ 

A.  PMCEMS  Compliance  Schedule 

Many  comments  received  in  response 
to  the  proposed  rule  stated  that  facility 
personnel  are  not  familiar  with  the 
operation  and  maintenance 
characteristics  of  PM  CEMS,  or  how  to 
control  their  operating  conditions  to 
ensure  compliance  using  PM  GEMS.  For 
this  and  reasons  explained  in  section 
IV.B.,  EPA  plans  to  allow  a  12-month 
phase-in  period  before  PM  GEMS  would 
be  used  as  a  compliance  parameter.  This 
section  describes  this  compliance 
schedule. 

Prior  to  the  date  PM  GEMS  would  be 
used  for  compliance  [i.e.,  during  the  12- 
month  phase-in  period),  limits  on  key 
PM-related  and  other  key  operating 
parameters  (e.g.,  metals  feedrate)  would 
be  used  to  ensure  compliance  with  the 
MACT  standards  for  PM,  SVM,  and 
LVM.  This  one  year  phase-in  period  has 
four  key  inilestones:  The  Compliance 
Date;  the  performance  Test  Date;  the 
Certification  of  Compliance  (CoG)  date; 
and  the  Certification  of  PM  GEMS 
performance  date.  By  the  Compliance 
Date,'  facilities  would  determine,  using 
engineering  judgment,  the  operating 
parameter  limits  necessary  to  ensure 
compliance  with  the  standards.  These 
initial  operating  parameter  limits  would 
be  specified  in  a  Precertification  of 
Compliance  (Pre-CoG)  that  would  be 
submitted  to  the  permitting  authority  by 
the  Compliance  Date.  By  the  Test  Date, 
which  is  nominally  no  later  than  six 
months  after  the  Compliance  Date, 
facilities  would  have  to  conduct  a 
performance  test  to  document 
compliance  with  the  MACT  emissions 
standards  and  identify  operating 
parameter  limits  based  on  levels 
achieved  during  the  test.  Results  of  the 
performance  tests  and  these  revised 
operating  parameter  limits  would  be 
submitted  to  the  permitting  authority  in 
a  Certification  of  Compliance  (CoG) 
nominally  no  more  than  nine  months 
after  the  Compliance  Date.  The 
operating  parameter  limits  in  the  CoG  ' 
would  be  used  as  surrogate  compliance 
measures  to  ensure  that  the  efficiency  of 


*The  reader  should  note  that  HWCs  are  currently 
regulated  under  RCRA.  Sources  with  a  different 
regulatory  history  are  likely  to  have  a  different 
compliance  regime  than  the  one  described  here. 
One  should  not  assume  that  the  compliance  and 
implementation  scheme  described  here  will 
necessarily  be  applied  to  sources  with  a  different 
regulatory  history. 

•The  Clean  Air  Act  states  that  the  Compliance 
Date  can  be  no  more  than  three  years  after  the 
effective  date  of  the  rule  (i.e.,  date  of  publication 
in  the  Federal  Register),  unless  a  source  obtains  an 
(up  to)  one-year  time  extension  of  the  Compliance 
Date. 


JMI 
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the  PM  control  device  was  maintained 
at  performance  test  levels  until  the  one- 
year  anniversary  date  of  the  Compliance 
Date.  Beginning  at  that  time,  facilities 
would  start  using  the  PM  CEMS  and 
cease  using  the  operating  parameters  as 
their  primary  operating  parameter  for 
PM  control. 

During  this  phase-in  year,  there  are 
important  PM  CEMS-related  activities 
being  performed.  For  instance,  the  PM 
CEMS.  like  all  other  equipment 
necessary  for  compliance  with  the 
MACT  standards,  must  be  installed  by 
the  Compliance  Date.  Like  all  other  tests 
for  the  rule,  the  PM  CEMS  calibrations 
and  initial  certifications  (see  section  8.3 
of  PSll  and  section  4  of  Procedure  2) 
must  also  be  performed  by  the  Test 
Date. 

As  discussed  in  the  PM  CEMS 
Demonstration  Test  Report,  the 
mathematical  characteristics  of  a  light- 
scattering  PM  CEMS  calibration  curve 
can  be  difficult  to  determine.  For  this 
reason,  a  second  calibration  would  be 
required  within  9  months  of  the 
Compliance  Date  if  a  light-scattering  PM 
CEMS  is  used.  After  this  second 
calibration  is  performed  the  source 
would  compare  the  two  calibrations 
separately  to  determine  which 
mathematical  model  best  represents  the 
data.  This  information  (i.e.,  the  analysis 
of  which  mathematical  model  is  best 
suited  for  the  calibration  at  this  source 
and  the  calibration  comprised  of  all 
valid  calibration  data  obtained)  would 
be  included  in  a  Certification  of  PM 
CEMS  Performance  (CoP)  submitted 
within  12  months  after  the  Compliance 
Date.  (A  CoP  for  beta-gage  CEMS  would 
also  be  submitted  at  this  time,  but 
would  certify  performance  based  on  a 
single  cahbration.) 

This  CoP  would  also  include  (for  all 
types  of  CEMS)  the  analysis  of  CEMS 
data  to  identify  an  achievable  CEMS- 


based  PM  operating  parameter  limit.  See 
section  IV.B.,  below,  for  more 
information  regarding  the  PM  CEMS 
operating  parameter  limit.  On  the  one- 
year  anniversary  of  the  Compliance 
Date,  facilities  would  also  cease  using 
the  PM  control  device  operating 
parameter  limits  (such  as  pressure  drop 
across  a  fabric  filter  or  total  power  input 
to  an  ESP)  and  start  using  the  PM  CEMS 
operating  parameter  limit  as  their 
primary  compliance  parameter  for  the 
PM  control  device. 

A  source  using  a  light-scattering  PM 
CEMS  would  be  required  to  perform  a 
third  calibration  of  the  PM  CEMS  within 
12  months  of  the  Comphance  Date.  The 
third  calibration  would  verify  that  the 
mathematical  model  selected  by 
comparing  the  first  two  calibrations  is 
correct.  If  not,  to  the  approach  must  be 
modified  based  on  the  new  data.  If  the 
model  needed  to  be  revised,  the  source 
would  be  required  to  recalculate  the  PM 
CEMS  operating  parameter  limit 
considering  the  12  months  of  data 
following  the  Compliance  Date.  If  the 
model  did  not  need  to  be  revised,  the 
source  could  elect  to  recalculate  the  PM 
CEMS  operating  parameter  limit 
considering  the  full  12  months  of  CEMS 
recordings.  (We  request  comment  on 
whether  all  sources  required  to  perform 
a  third  calibration  should  be  required  to 
recalculate  the  PM  CEMS  operating 
limit  even  if  the  calibration  curve  model 
did  not  need  to  be  revised.)  The  results 
of  the  third  calibration, '^  reassessment 
of  the  calibration  model,  and 
recalculation  of  the  PM  CEMS  operating 
parameter  limit  would  be  submitted  in 
a  second  CoP.  This  second  CoP  would 


"•This  would  involve  the  verification  that  the 
mathematical  model  used  for  the  calibration  is 
correct,  a  recalculation  of  the  "master"  calibration 
comprised  of  all  three  calibration  curves,  and  a 
revised  site-speciHc  PM  CEMS  operating  parameter 
limit  (this  time,  using  the  first  12  months  of  data). 


be  provided  to  the  permitting  authority 
within  15  months  of  the  Compliance 
Date.  Note  that  this  second  CoP  would 
not  be  required  if  a  source  uses  a  beta- 
gage  type  PM  CEMS  that  needs  only  one 
calibration.  A  source  using  a  PM  CEMS 
that  requires  only  one  calibration  (i.e.,  a 
beta-gage)  would  have  the  option, 
however,  of  submitting  a  second  CoP  if 
it  wants  to  update  the  PM  CEMS 
operating  parameter  limit  based  on  a 
full  year  of  data. 

Table  3  summarizes  how  PM  CEMS 
would  be  implemented  for  compliance. 
Following  this  implementation 
schedule,  facilities  would  be  required  to 
document  compliance  with  the  MACT 
PM  standard  during  periodic 
performance  testing.  As  discussed  in 
section  IV. F.  below,  a  source  would 
have  the  option  of  using  the  PM  CEMS 
or  the  manual  method  for  this 
determination.  In  addition,  sources 
would  be  required  to  recalculate  their 
PM  CEMS  operating  parameter  limit 
based  on  the  previous  year  of  CEMS 
data  recorded  when  the  source  operated 
within  the  operating  parameter  limits 
established  during  the  new  performance 
test.  This  recalculation  of  the  PM  CEMS 
operating  parameter  limit  is  necessary 
since  the  new  performance  test  is  likely 
to  result  in  numerically  different  PM- 
related  APCD  operating  parameters  than 
resulted  from  the  previous  test." 
Facilities  would  submit  the  revised 
operating  parameter  limits,  including 
the  revised  PM  CEMS  operating 
parameter  limit,  in  a  CoC  describing  the 
results  of  the  new  performance  test. 


"If  the  PM  concentration  and  0|>erating 
parameter  limits  resulting  from  the  subsequent 
performance  test  are  more  stringent  than  those  from 
the  previous  test,  the  facility  would  have  the  option 
of  not  recalculating  their  PM  CEMS  operating 
parameter  limit  and  continue  to  operate  under  the 
older,  more  stringent  limit. 
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CD  +  12  months 


CD  +  15  months 


Table  3:  PM  CEMS  Compliance  Schedule 


By  this  date 
Cofnpliance  date 

CD  +  6  months  (the  'Test  Date") 
CD  +  9  months  


These  PM  CEMS  activities  would  be  perfomed 


PM  CEMS  Installed 

Precertification  of  Compliance  (Pre-CoC)  submitted  that  establishes  PM  APCD  (and  other)  operating 
parameter  limits  to  ensure  compliance  with  the  SVM  and  LVM  (and  possibly  D/F)  standards  based 
on  engineering  judgment. 

PM  CEMS  calibration  tests  performed  during  MACT  performance  test. 

Method  5i  used  to  demonstrate  compliance  with  the  manual  method-based  PM  standard. 

Certification  of  Compliance  (CoC)  submitted  that  establishes  PM  APCD  (and  other)  operating  param- 
eter limits  to  ensure  compliance  with  the  SVM  and  LVM  (and  possibly  D/F)  standards  based  on 
what  levels  were  determined  to  correspond  to  compliance  with  the  standard  during  the  Perform- 
ance Test.  (These  limits  supersede  those  identified  in  the  Pre-CoC.) 

A  second  calibration  of  light-scattering  PM  CEMS  is  performed. 

Source  identifies  calibration  curve,  calculates  the  PM  CEMS  operating  parameter  limit  (through  9 
months),  recommends  alternative  PM  control  device  operating  parameters  arKJ  their  numerical  lim- 
its, and  submits  a  Certification  of  PM  CEMS  Performance  (CoP). 

Source  ceases  using  PM  control  device  operating  parameters  as  the  pnmary  mode  of  compliance  for 
PM  and  starts  using  the  PM  CEMS.  The  operating  parameters  defined  in  the  CoC  are  used  for 
compliance  only  wtien  the  PM  CEMS  is  unavailable. 

Source  reports  initial  calibration  (composite  of  all  calibrations  through  9  months),  PM  CEMS-based 
limit,  and  revised  operating  parametei  limits  (for  use  dunng  CEMS  maifuncfions)  to  permitting  au- 
ttKirity. 

A  third  calibration  of  light-scattering  PM  CEMS  is  performed. 

Sources  using  light-scattering  PM  CEMS  revise  the  calibration  curve  if  necessary  based  on  the  third 
calibration,  recalculate  the  PM  CEMS  operating  parameter  limit  (through  12-months),  update  the 
PM  control  device  operating  parameter  limits  for  use  during  CEMS  malfunctions,  and  submit  a  sec- 
ond CoP  documenting  this  information. 

The  source  starts  using  the  revised  operating  parameters  reported  In  the  CoP  during  periods  when 
the  PM  CEMS  is  unavailable  unless  those  alternatives  have  been  disapproved  by  the  permitting 
authority. 


B.  PM  CEMS  Operating  Parameter  Limit 

EPA  proposed  using  site-specific 
limits  on  key  operating  parameters  of 
the  PM  control  device  (e.g.,  pressure 
drop  across  a  fabric  filter)  to  ensure  that 
the  device  maintained  its  collection 
efficiency  at  performance  test  levels. 
These  limits,  in  combination  with  other 
operating  parameter  limits  (e.g.,  metals 
feedrate  controls)  would  ensure 
compliance  with  the  semivolatile  metal 
(SVM)  and  low  volatile  metal  (LVM) 
MACT  standards.  See  61  PR  17376  and 
17430  (April  19.  1996).  These  operating 
parameter  limits  on  the  PM  control 
device  would  also  ensure  compliance 
with  the  MACT  PM  standard  '2,  and 
possibly  the  MACT  dioxin  and  furan  (D/ 
F)  and  mercury  (Hg)  standards  if  the 
source  uses  activated  carbon  injection  to 
control  these  HAPs.  '^  The  availability 


'^The  Agency  has  proposed  a  MACT  PM 
standard  as  a  surrogate  to  control  emissions  of  non- 
enumerated  melals  HAPs  [i.e ,  metal  HAPs  other 
than  those  for  which  speciHc  standards  have  been 
proposed— Hg,  SVM,  and  LVM).  Those  non- 
enumerated  HAPs  are  Sb.  Co.  Mn,  Ni.  and  Se. 

"The  Agency  proposed  that  the  site-specific  PM 
limit  be  a  compliance  parameter  for  the  D/F 
standard  itrespective  of  whether  activated  carbon 
injection  was  used  as  a  control  device.  This 
requirement  was  grounded  upon  EPA's  initial  view 
that  a  signiflcant  amount  of  D/F  (and  other  heavy 
organic  compounds)  are  adsorbed  onto  particulate. 
As  a  result,  PM  needed  to  be  controlled  to  ensure 
continuous  compliance  with  the  D/F  standard.  The 
Agency  is  now  considering  comments  that 
significant  D/F  may  not  be  adsorbed  onto  PM. 
Cement  and  lightweight  kiln  PM,  in  particular,  is 


of  PM  CEMS  allows  the  Agency  to 
improve  upon  this  approach  through  the 
use  of  PM  CEMS  as  die  sole  PM  control 
device  operating  parameter  '*.  PM  CEMS 
are  a  more  sensitive  and  accurate 
operating  parameter  than  the 
conventional  PM-related  operating 
parameters  now  used. 

This  section  describes  how  PM  CEMS 
would  be  implemented  as  an  operating 
parameter  for  the  SVM,  LVM,  PM,  and 
possibly  D/F  and  Hg  standards.  The 
reader  should  note  that  the  proposed 
MACT  standard  for  PM  is  and  will 
continue  to  be  a  manual  methods-based 
standard.  The  reader  is  referred  to 
section  IV.F.,  below,  for  options  a 
facility  could  choose  to  use  PM  CEMS 
as  a  direct  indicator  of  compliance  with 
the  MACT  PM  standard. 


generally  process  dust  {i.e..  processed  raw  material). 
This  process  dust  has  little  affinity  for  adsorbing  D/ 
F.  However.  EPA's  ultimate  decision  on  whether  to 
limit  PM  on  a  site-specific  basic  does  not  depend 
on  whether  there  is  a  need  to  control  PM  at  all 
HWCs  for  D/F  control.  A  site-specific  PM  limit  is 
still  needed  to  ensure  compliance  with  the  SVM 
and  LVM  standards  at  all  HWCs.  Sources  that  use 
activated  carbon  injection,  howver,  would  be 
expected  to  have  a  significant  amount  of  D/F  on  the 
PM. 

'■•  Note  that  the  MACT  sUndard  for  PM  would 
continue  to  be  a  manual  methods-based  standard. 
See  subsection  IV.F.,  below,  for  options  facilities 
could  have  to  use  PM  CEMS  for  direct  compliance 
with  this  PM  standard. 


1.  Introduction 

The  PM  CEMS  operating  parameter 
limit  would  be  determined  using  the  PM 
CEMS  data  obtained  during  normal 
operations  from  the  Compliance  Date  to 
the  time  when  the  calculation  of  the 
operating  parameter  limit  is  performed. 
Although  the  PM  CEMS  would  be  used 
as  an  operating  parameter  limit  here,  an 
approach  to  establishing  this  limit  could 
be  very  similar  to  how  EPA  establishes 
national  standards  from  CEMS  data.  The 
municipal  waste  combustor  rulb 
published  on  February  11,  1991,  has  an 
example  of  how  this  is  done  '-''. 

EPA  notes  that  even  though  the  PM 
CEMS  operating  parameter  limit  and  the 
manual  methods-based  PM  standard  are 
both  in  units  of  particulate 
concentration,  it  is  likely  that  the  PM 
CEMS  operating  parameter  limits  will 
have  a  different  numerical  value  than 
the  manual  methods-based  MACT  PM 
standards.  This  is  because  the  MACT 
PM  standards  would  be  based  on 
manual  methods  testing  with  no  fixed 
averaging  period.  PM  CEMS  operating 
parameter  limits  would  have  both  a 
fixed  averaging  period  and  a  calculated 


"The  methods  used  for  establishing  CEMS 
standards  in  the  February  1991  MWC  rule  are 
described  in  Appendices  A  and  B  of  EPA  document 
number  EPA— J50/3-91-004.  dated  December  1990. 
This  document  can  also  be  found  in  the  Air  Docket, 
located  in  the  Mall  area  of  EPA  Headquarters,  401 
M  Street.  SW,  Washington,  DC  20460.  It  is  part  of 
docket  number  A-89-<)8-V-B-3. 


JMI 
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numerical  limit.  As  discussed  in  section 
4.  below,  the  numerical  value  of  a  limit 
or  standard  is  a  function  of  the 
averaging  period.  Since  it  is  likely  that 
the  PM  MACT  standard  and  the  PM 
CEMS  operating  parameter  would  have 
different  averaging  periods,  one  would 
expect  the  numerical  value  of  the  PM 
CEMS  operating  parameter  limit  that 
indicates  compliance  with  the  MACT 
standards  would  differ  from  the 
numerical  value  of  the  MACT  PM 
standard. 

2.  Data  Excluded  From  Calculating  the 
PM  CEMS  Operating  Parameter  Limit 

Before  calculating  the  PM  CEMS 
operating  parameter  limit,  the  PM  CEMS 
data  set  must  be  screened  to  remove  PM 
CEMS  data  recorded  when  the  PM 
CEMS  was  not  available  or  the  source 
was  out  of  compliance  with  the 
operating  parameter  limits  established 
during  the  CoC. 

First,  the  facility  must  remove  from 
the  data  set  all  PM  OEMS  data 
accumulated  while  the  PM  CEMS  was 
not  available  or  not  performing 
acceptably  as  defined  by  the  regulations. 
Examples  of  the  data  not  included  in  the 
calculation  of  the  PM  CEMS  operating 
parameter  limit  include  data  obtained 
when  the  PM  CEMS  was  "out-of- 
control"  as  defined  in  Procedure  2  and 
PSll, periods  when  the  PM  CEMS  was 
not  analyzing  stack  gas  (as  would 
happen  during  calibrations, 
maintenance,  etc.),  and  periods  when 
the  facility  was  not  in  operation. 

Next,  the  facility  would  further  screen 
the  data  to  exclude  times  when  the 
facility  was  not  operated  in  accordance 
with  the  operating  parameter  limits 
resulting  from  the  performance  test  and 
reported  in  the  CoC  '*.  Note  that  the  CoC 
operating  parameter  limits  would 
supersede  the  Pre-CoC  operating 
parameter  limits  for  this  screening 
purpose.  Although  the  Pre-CoC 
operating  parameter  limits  may  be  less 
stringent  than  the  CoC  limits  and  were 
valid  limits  prior  to  submitting  the  CoC. 
the  CoC  limits  are  based  on  performance 
testing  and  as  such  show  what  operating 
parameter  levels  reflect  compliance 
with  the  standards.  The  facility  must 
also  remove  any  data  collected  during 
periods  of  PM  APCS  upset  irrespective 
of  whether  the  operating  parameter 
limits  were  exceeded. '"' 


3.  Determining  the  Normality  of  the 
Data 

To  calculate  the  PM  CEMS  operating 
parameter  limit,  the  CEMS  recordings  '« 
must  be  averaged  over  an  appropriate 
averaging  period.  (See  the  discussion  in 
the  following  section.)  Accordingly, 
sources  would  be  required  to  identify 
the  mathematical  model  that  best  fits 
the  screened  CEMS  data  for  purposes  of 
averaging  the  data.  For  example,  a  log- 
or  exponential  fit  may  better  represent 
a  "normal"  fit  relative  to  an  arithmetic 
model.  To  identify  which  mathematical 
model  represents  the  best  fit,  facilities 
would  calculate  the  Shapiro- VVilk 
Normality  test  statistic  (W)  at  the  95% 
confidence  level  using  the  data  obtained 
from  the  PM  CEMS  '9.  The  mathematical 
model  with  a  Shapiro-Wilk  test  statistic 
closest  to  one  (1)  would  be  the  model 
used  for  averaging  at  the  facility.  This 
mathematical  model  would  be  used  for 
all  PM  CEMS  emissions  averaging  at  the 
facility. 

4.  Averaging  Periods  for  the  PM  CEMS 
Operating  Parameter  Limit 

Fundamental  to  any  emissions  control 
parameter  is  the  way  averaging  affects 
an  emissions  standard  or  limit.  At  a 
fixed  numerical  value,  a  standard  or 
limit  is  more  stringent  as  the  averaging 
period  decreases  and  less  stringent  as 
the  averaging  period  increases  because 
of  emissions  veiriability.  In  the  proposed 
rule,  EPA  said  that  an  appropriate 
averaging  period  for  PM  CEMS  would 
be  the  length  of  time  it  takes  to  make 
three  Method  5  runs.  The  Agency  still 
believes  this  is  an  appropriate  point  of 
departure  for  the  averaging  period  for 
the  PM  CEMS  operating  parameter  limit. 

We  proposed  a  2  hour  averaging 
period  for  PM  CEMS.  reasoning  that  it 
would  take  40  minutes  to  accumulate 
enough  PM  sample  to  meet  Method  5 
requirements  for  sample  "catch."  See  61 
FR  at  17379.  Commenters  argued, 
however,  that  although  it  takes  40 
minutes  to  accumulate  enough  sample, 
test  crews  routinely  sample  for  one 
hour.  In  addition,  comments  received  in 
response  to  CEMS  NODA  1  said  the 
sampling  time  for  a  Method  5  run  can 


"For  simplicity.  EPA  proposes  to  exclude  data 
from  all  periods  in  which  the  facility  operated 
outside  of  the  operating  envelope  defined  in  the 
CoC  irrespective  of  whether  the  parameter  in 
question  affects  PM  control.  Defining  what 
operating  parameters  are  or  are  not  related  to  PM 
control  would  force  another  layer  of  complexity  In 
this  step. 

"Episodes  of  high  PM  emissions  caused  by 
periodic,  routine  maintenance  cycles  (e.g..  ESP 


rapping;  soot-blowing  for  waste  heat  boiler 
equipped  incinerators,  etc.)  would  not  be 
considered  upset  conditions.  We  request 
information  on  how  to  objectively  distinguish 
between  high  PM  emissions  attribuuble  to  PM 
control  device  upset  conditions  versus  normal 
emissions  variability. 

'•The  light-scattering  GEMS  provide 
instantaneous  data,  recorded  every  minute  as  one- 
minute  block  averages.  Beta-gage  CEMS  have 
sampling  periods  longer  than  1  minute. 

"Note  that  batch  CEMS.  such  as  beta-gages,  may 
have  sampling  periods  longer  than  1  minute.  In  this 
case,  the  test  statistic  would  be  performed  using  the 
batch  results. 


vary  from  1  to  8  hours.  Basing  the 
averaging  period  for  the  PM  CEMS 
operating  parameter  limit  on  the  "length 
of  time  it  takes  to  perform  three  Method 
5  runs  would  result  in  an  averaging 
period  in  the  range  of  3  to  24  hours  ^. 
This  is  still  being  evaluated. 

5.  Options  for  Calculating  the  PM  CEMS 
Operating  Parameter  Limit 

As  discussed  above,  the  stringency  of 
the  standard  is  a  function  of  two 
variables— its  numerical  limit  and  the 
averaging  period.  Equally  stringent 
standards  would  have  a  higher 
numerical  limit  at  shorter  averaging 
period  and  a  lower  numerical  limit  at  a 
longer  averaging  period.  Thus,  to 
calculate  the  PM  CEMS  operating 
parameter  Umit,  one  of  these  two 
variables  must  be  held  constant— either 
the  numerical  limit  or  the  averaging 
period.  This  section  discusses  two 
options  for  calculating  an  achievable 
PM  CEMS  operating  parameter  limit  by 
defining  the  averaging  period.  EPA 
investigated  ways  to  define  the 
numerical  limit  and  allow  facilities  to 
calculate  the  averaging  period 
associated  with  that  numerical  limit,  but 
found  these  alternatives  often  resulted 
in  trial-and-error  type  calculations  and 
might  result  in  all  facilities  having 
different  limits  and  averaging  periods. 
We  believe  these  alternatives  are  too 
labor  intensive  and  confusing — both  for 
facilities  and  the  enforcement 
authority— and  rejected  this  approach. 
Based  on  comments  and  further 
analysis,  the  Agency  will  prescribe  one 
methodology  in  the  final  rule. 

a.  Using  Rank  Statistics  to  Calculate 
the  PM  CEMS-based  Operating 
Parameter  Limit  at  One,  Fixed 
Averaging  Period.  Under  this  approach, 
the  Agency  would  establish  an 
averaging  period  common  to  all  sources 
and  each  source  would  calculate  its  PM 
CEMS  operating  parameter  limit  using 
rank  statistics.  (As  discussed  above, 
EPA  is  considering  selecting  an 
averaging  period  ftx)m  within  the  range 
of  three  to  24  hours.)  The  averaging 
period  would  be  the  same  for  all 
facihties  but  the  numerical  value  of  the 
PM  CEMS  operating  parameter  limit 
would  differ  from  facility-to-fecility 
based  on  the  historical  data  obtained  at 
each  facility. 


*°  Three  to  24  hours  is  within  the  range  of  CEMS 
averaging  periods  EPA  typically  promulgates.  From 
a  broader  perspective,  averaging  periods  vary  from 
regulation  to  regulation  depending  on  the  analysis 
of  issues  pertaining  to  the  technical,  policy,  and 
regulatory  history  of  each  particular  situation. 
Therefore,  other  source  categories  may  or  may  not 
have  the  same  averaging  period  as  the  one 
established  for  PM  CEMS  at  HWC.  depending  on 
the  outcome  of  this  analysis  of  -Ttuii 
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Using  the  rank  statistics  option  to 
calculate  the  limit  would  involve  the 
following  steps.  First,  the  facility  would 
take  the  screened  PM  CEMS  data  {i.e., 
after  non-compliance  data  has  been 
removed)  and  calculate  rolling  averages 
sequentially  from  the  Compliance 
Date-''  using  the  best-fit  mathematical 
model  and  the  averaging  period  EPA 
promulgates.  The  facility  would  then 
take  the  resulting  rolling  averages  and 
sort  them  in  order  from  lowest  to 
highest.  The  facility's  PM  CEMS 
operating  parameter  limit  would  be  the 
95th  percentile  highest  PM  CEMS 
rolling  average,  by  rank,  experienced 
during  the  period  the  PM  CEMS  data 
was  accumulated.  The  95th  percentile  is 
proposed  here  because  it  is  the 
percentile  level  EPA  historically  uses 
for  these  types  of  calculations.  EPA 
could  promulgate  some  other  percentile 
level,  die  90th  or  99th  for  example,  if 
another  percentile  level  is  achievable 
and  better  represents  good  PM  control. 

This  rank  statistics  option  is  easier  to 
implement,  relative  to  the  other  options. 
It  also  would  result  in  a  PM  CEMS 
operating  parameter  limit  that  is  in  the 
range  of  actual  emissions  experienced 
by  the  facility  (i.e.,  as  opposed  to 
statistically  projected  emissions)  and 
demonstrated  by  the  faciUty  to  be 
achievable  over  time.  Since  the  limit  for 
all  sources  would  be  based  on  an 
averaging  period  that  would  be  fixed  in 
the  rulemaking,  the  limit  would  be 
easier  to  enforce  as  well. 

b.  The  Traditional  Standard  Setting 
Approach.  Another  approach  the 
Agency  is  considering  to  determine  the 
PM  CEMS  operating  parameter  limit  is 
to  use  the  way  EPA  has  established 
CEMS-based  standards  in  the  past.  This 
approach  involves  calculating  the 
average  and  standard  deviation  of  the 
data  set  and  projecting  an  emissions 
level  associated  with  the  data.  As 
discussed  in  the  MWC  rule,  EPA 
calculated  "continuous  compliance 
levels"  for  each  source  using  the 
eouation,  below, 
wnere:  y=x+K*5 

y  =  the  continuous  compliance  level; 

"x-bar"  =  the  sample  average 

k  =  a  constant  associated  with  the 
averaging  period  and  one  exceedance 
per  year;  and 

s  =  the  sample  standard  deviation. 

This  option  has  some  benefits  and 
weaknesses.  As  discussed,  it  reflects  a 
procedure  EPA  has  previously  used  to 


"  For  simplicity,  we  believe  it  is  best  for  facilities 
to  ignore  perio<ls  when  the  CEMS  recorded  data 
which  was  screened  out  and  calculate  the  rolling 
averages  as  if  the  remaining  data  occurred 
sequentially.  EPA  specifically  requests  comment  on 
this  approach. 


establish  CEMS-based  standards.  It 
would  also  result  in  every  facility 
having  the  same  averaging  period  and 
thus  making  it  easier  to  track  and 
enforce.  However,  more  complicated 
statistics  are  involved.  EPA  also 
compares  emissions  from  more  than  one 
facility  when  it  uses  this  approach  to  set 
standards  and  would  be  unable  to 
oversee  the  application  of  this  approach 
on  a  site-specific  basis.  As  a  result,  this 
approach  may  be  unworkable  as  a  way 
to  establish  a  PM  CEMS  operating 
parameter  limit. 

6.  Consideration  of  a  Variance 
Procedure  to  Project  a  Higher  PM  CEMS 
Operating  Parameter  Limit 

As  discussed  previously  in  today's 
notice,  the  PM  CEMS  operating 
parameter  limit  would  be  based  on 
CEMS  recordings  during  the  nine 
months  after  the  Compliance  Date 
during  those  periods  of  time  that  the 
source  was  operating  within  the 
operating  parameter  limits  established 
during  the  performance  test  [i.e.,  the 
operating  parameter  limits  established 
in  the  Certification  of  Compliance 
(CoC)).  Comments  received  in  response 
to  the  proposed  rule  questioned  the 
need  to  establish  PM-related  operating 
parameters  based  on  the  performance 
test  if:  (1)  PM  emissions  measured  using 
manual  methods  during  the 
performance  test  were  well  below  the 
PM  MACT  standard;  and  (2)  emissions 
of  HAPs  {i.e.,  SVM,  LVM.  and  possibly 
Hg,  and  D/F)  for  which  PM  would  be 
used  as  an  operating  parameter  limit 
were  well  below  their  MACT  standards. 
Commenters  were  concerned  that, 
although  their  sources  may  readily 
achieve  the  MACT  PM  standard,  it  may 
be  difficult "  or  expensive  to  ensure  that 
performance  test  PM  levels  are 
representative  of  the  full  range  of  levels 
achieved  during  operations.  The  same 
situation  could  occur  with  the  PM 
CEMS  operating  parameter  limit  just 
discussed.  Infrequent  exceedances  of 
the  PM  CEMS  operating  parameter  limit 
might  or  might  not  be  an  indication  that 
the  SVM,  LVM,  Hg,  D/F,  or  PM  MACT 
emission  standards  have  been  exceeded. 
Accordingly,  commenters  recommended 
that  the  rule  allow  sources  to  project 
higher  PM-related  operating  parameters 
based  on  how  much  performance  test 
emissions  for  these  HAPs  were  below 
their  MACT  standards. 

EPA  agrees  in  theory  that  establishing 
the  PM  CEMS  operating  parameter  limit 
considering  performance  test  operations 


^*  For  example,  some  PM  control  devices  are  so 
over-designed  that  it  is  difficult  to  force  them  to 
operate  at  elevated  PM  levels  for  the  duration  of  a 
performance  test. 


(i.e.,  historical  CEMS  data  when  the 
source  operated  within  the  CoC 
operating  parameter  limits)  could  result 
in  an  overly  conservative  operating 
parameter  for  PM  control  at  sources 
with  low  PM  and  low  HAPs  that  require 
PM  control  to  ensure  compliance.  To 
address  the  concerns  expressed  in  the 
comments  received  on  the  proposed 
rule,  the  Agency  is  considering  a 
variance  procedure  to  establish  an 
higher  projected  PM  CEMS  operating 
parameter  limit. 

The  variance  procedure  would  allow 
facilities  with  very  low  concentrations 
of  PM  and  HAPs  requiring  PM  control 
for  compliance  to  increase  their  PM 
CEMS  operating  parameter  limit 
(derived  from  operations  within  the  CoC 
operating  parameter  limits).  The  factor 
used  to  increase  the  PM  CEMS  operating 
parameter  limit  could  be  defined  as  the 
ratio  of  the  MACT  standards  for  which 
PM  control  is  required  to  assure 
compliance,  to  the  performance  test 
levels  of  those  HAPs.  To  ensure  that  the 
source  is  still  be  in  compliance  with  the 
MACT  PM  standard,  the  same  ratio 
would  be  calculated  for  the  PM  standard 
to  the  unadjusted  PM  CEMS  operating 
parameter  limit.  This  approach  is  based 
on  the  principle  that,  at  a  facility  which 
has  experienced  no  changes  in  facility 
operations,  the  ratio  of  emissions  of 
HAPs  which  require  PM  control  to 
ensure  compliance  to  the  PM 
concentration  in  the  stack  is  either 
constant  or  decreases  as  PM  increases. 
In  addition,  revised  [i.e.,  less  stringent) 
traditional  operating  parameter  limits 
for  the  PM  control  devices 
corresponding  to  the  higher  projected 
PM  CEMS  operating  parameter  limit 
could  be  established  based  on  historical 
operating  data  at  levels  near  the  higher 
projected  PM  CEMS  operating 
parameter  limit. 

For  illustration,  an  example  follows. 
Assume  that  a  hazardous  waste 
incinerator  has  low  metals  in  the  feed 
and  uses  a  HEP  A  filter  for  PM  control. 
Further  assume  that:  This  incinerator's 
measured  metals  emissions  during  the 
performance  test  were  10  j^dscm  and 
7  ng/dscm  for  SVM  and  LVM, 
respectively;  that  the  PM  concentration 
measured  during  the  performance  test 
was  5  jig/dscm;  for  simplicity  that  PM 
control  is  not  required  to  assure 
compliance  with  the  D/F  and  Hg 
standards;  the  unadjusted  PM  CEMS 
operating  parameter  limit  is  15  mg/ 
dscm;  and  from  the  HWC  NODA 
published  on  May  2, 1997,  that  the 
promulgated  standards  are  100  ^g/dscm, 
55  ng/dscm,  and  34  mg/dscm  for  SVM, 
LVM,  and  PM,  respectively.  The  ratio  of 
the  standard  to  the  measured  levels  are 
10  and  7.8  for  SVM  and  LVM.  For  PM. 
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the  ratio  is  6.8.  The  unadjusted  PM 
CEMS  operating  parameter  limit  would 
be  increased  by  a  factor  of  6.8  since  the 
ratio  calculated  for  PM  has  the  lowest 
numerical  value. 

a.  HAPs  for  which  PM  control  is 
necessary  to  ensure  compUance.  PM 
would  be  used  as  an  operating 
parameter  limit  for  semivolatile  metals 
(SVM),  low  volatility  metals  (LVM),  and 
if  activated  carbon  is  used,  dioxin  and 
furan  (D/F)  and  mercury  (Hg).  See  61  FR 
17422  and  17430  (April  19. 1996). 
Although  the  Agency  is  reconsidering 
whether  PM  is  an  appropriate  operating 
parameter  to  ensure  compliance  with 
the  D/F  standard  in  some  cases.^^  p^ 
would  be  an  appropriate  operating 
parameter  if  activated  carbon  injection 
were  used  to  control  D/F  or  mercury. 
This  is  because  D/F  and  mercury  adsorb 
onto  the  activated  carbon,  and  as  PM 
emissions  increase,  emissions  of 
activated  carbon  with  adsorbed  D/F  and 
mercury  increase. 

b.  Projecting  a  higher  PM  CEMS 
operating  parameter  limit  considering 
the  ratio  of  the  standard  to  the 
measured  level  of  a  HAP.  The  variance 
would  be  based  on  the  principle  that,  as 
PM  emissions  increase,  the  ratio  of 
emissions  of  each  HAP  for  which  PM  is 
an  operating  parameter  limit  (i.e..  SVM. 
LVM,  and  possibly  D/F  and  Hg)  to  PM 
emissions  either  is  constant  or 
decreases.  Thus,  the  PM  CEMS 
operating  parameter  limit  derived  from 
operations  within  the  CoC  operating 
parameter  limits  could  be  increased 
without  exceeding  the  MACT  standards 
for  those  HAPs  by  a  factor  considering 
the  ratio  of  the  standard  for  each  of 
those  HAPs  to  the  performance  test  level 
of  each  HAP. 

LVM  are  generally  not  volatilized  in 
the  combustion  chamber  and  thus  are 
evenly  distributed  over  all  sizes  of 
particulates.  Thus,  as  PM  emissions 
increase,  the  ratio  of  LVM  emissions  to 
PM  emissions  will  be  constant. 

SVM  are  generally  volatilized  during 
combustion  and  condense  preferentially 
on  small  particulates  prior  to  (or  in)  the 
PM  control  device.  Thus  for  many  PM 
control  devices,  as  PM  emissions 
increase,  the  ratio  of  larger  particulates 
to  smaller  particulates  increases,  and 
the  ratio  of  SVM  emissions  to  total 
particulate  emissions  decreases  (i.e.. 
because  the  larger  particulates  have  a 
lower  concentration  of  SVM).  For 
emission  control  trains  where  PM 
peirticle  size  may  remain  constant  with 
an  increase  in  PM  emissions,  the  ratio 


*^The  Agency  is  considering  commenu  that 
significant  D/F  may  not  be  adsorbed  on  emitted  PM 
in  all  cases.  Cement  and  lightweight  kiln  PM.  in 
particular,  is  generally  process  dust  (i.e.,  raw 
material)  that  has  little  affinity  for  absorbing  D/F. 


of  SVM  emissions  to  PM  emissions 
would  remain  constant. 

D/F  and  Hg  are  adsorbed  onto  the 
surface  of  carbonaceous  particulates 
(e.g..  activated  carbon).  Smaller 
particulates  have  a  larger  surface  area 
per  mass  of  particulate  than  larger 
particulates,  and  thus  D/F  and  Hg 
concentrations  would  be  higher  for 
smaller  particulates.  Thus,  similar  to 
SVM.  as  PM  emissions  increase  and  the 
ratio  of  larger  particulates  to  smaller 
particulates  increases,  the  ratio  of  D/F 
and  Hg  emissions  to  total  particulate 
emissions  should  decrease  (i.e..  because 
the  larger  particulates  have  a  lower 
concentration  of  D/F  and  Hg). 

The  PM  CEMS  operating  parameter 
limit  derived  from  performance  test 
operations  (i.e..  calculated  from 
historical  CEMS  data  when  the  source 
operated  within  the  regulations)  could 
be  increased  without  exceeding 
(theoretically)  the  MACT  standards  for 
SVM,  LVM,  and  possibly  D/F  and  Hg  by 
the  ratio  of  the  standard  for  each  of 
those  HAPs  to  the  performance  test  level 
of  each  HAP.  It  would  be  reasonably 
conservative,  however,  to  project  the 
higher  PM  operating  parameter  limit  by 
the  ratio  of  some  fraction  of  the  standard 
for  those  HAPs  to  the  performance  test 
level  of  each  HAP.  This  fraction  of  the 
standard  would  need  to  allow  for 
adequate  flexibility  for  sources  with  low 
PM  and  HAPs  for  which  PM  control  is 
required  while  ensuring  that  the 
standards  are  being  met  continuously.  A 
specific  percentage  of  the  standard 
within  the  range  of  reasonable  values — 
50%  to  100%—  could  be  selected  and 
would  be  appropriate  given  the 
uncertainty  of  projecting  a  PM  operating 
limit  that  is  a  primary  compliance 
measure  for  several  MACT  emissions 
standards.  EPA  believes  choosing  75% 
of  the  standard  as  the  basis  for 
calculating  the  ratio  is  a  reasonable 
balance  of  these  issues.  The  percentage 
that  would  be  appropriate  is  a  point  of 
interest  for  the  Agency. 

Given  that  the  PM  CEMS  operating 
parameter  limit  is  a  compliance  measure 
for  SVM,  LVM.  and  possibly  D/F  and  Hg 
the  allowable  higher  projected  PM 
CEMS  operating  parameter  limit  would 
be  the  lowest  of  the  values  projected  for 
each  of  these  standards.  For  example,  if 
the  projected  PM  CEMS  operating 
parameter  limit  based  on  the  ratio  of 
75%  of  the  SVM  standard  to  the  SVM 
performance  test  level  was  lower  than 
the  PM  CEMS  operating  parameter  limit 
projections  for  LVM  (and  possibly  D/F 
and  Hg).  then  the  SVM-projected  PM 
CEMS  operating  parameter  limit  would 
be  used  to  ensure  that  the  SVM  standard 
was  not  exceeded  at  the  higher 
projected  PM  operating  parameter  limit. 


The  Agency  is  concerned,  however, 
about  increasing  the  PM  CEMS 
operating  parameter  limit  itself  by  the 
ratios  discussed  above.  This  is  because 
the  limit  would  be  established  at  the 
upper  end  of  the  range  of  actual  CEMS 
readings,  or  perhaps  at  levels  that 
statistically  exceed  what  would  be 
expected.  See  above  discussion  of 
options  for  calculating  the  PM  CEMS 
operating  parameter  limit.  It  may  be 
more  appropriate  to  project  the  higher 
limit  using  the  following  options. 

Under  option  1,  the  ratio  determined 
above  would  be  applied  to  the  average 
PM  emissions  over  time  determined  by 
the  PM  CEMS  instead  of  applying  the 
ratio,directly  to  the  unadjusted  PM 
CEMS  limit  itself.  The  product  of  the 
ratio  and  the  average  PM  emissions 
would  then  be  subtracted  from  the 
average  emissions  to  determine  the 
correction  to  the  PM  CEMS  operating 
parameter  limit.  This  correction  would 
then  be  added  to  the  PM  CEMS 
operating  parameter  limit  to  determine 
the  revised  PM  CEMS  operating 
parameter  limit.  Using  the  example 
described  above  and  assimiing  average 
PM  CEMS  emissions  are  2  mg/dscm,  the 
lowest  ratio  (6.8  for  PM)  would  be 
multiplied  by  the  average  PM  emissions 
(2x6.8  =  13.6)  and  the  average  emissions 
would  be  subtracted  from  this  product 
(13.6-2).  This  difference  (11.6)  would  be 
added  to  the  PM  CEMS  operating 
parameter  limit  to  obtain  the  revised  PM 
CEMS  operating  parameter  limit. 
Under  option  2.  the  PM  CEMS 
recordings  during  the  performance  test 
would  be  analyzed  to  calculate  a  PM 
CEMS  operating  parameter  limit  and 
that  limit  would  be  increased  by  the 
factor  defined  by  the  ratio  discussed 
above  (e.g.,  6.8  in  the  first  example). 
This  approach  would  ensure  that 
infrequent  high  PM  episodes  that 
occurred  over  months  of  CEMS 
operations  would  not  be  driving  a  PM 
CEMS  limit  that  was  then  projected 
further  upward  using  the  factors 
discussed  above  (unless  those  high  PM 
episodes  actually  occurred  during  the 
performance  test).  Given  the  truncated 
emissions  database  (i.e.,  the 
performance  test)  for  calculating  the 
higher  projected  limit  under  this  option, 
however,  the  limit  may  in  fact  be  lower 
than  the  limit  normally  calculated  ftt)m 
the  full  CEMS  emissions  database  (i.e., 
without  attempted  to  project  a  higher 
limit).  In  this  case,  the  limit  which  is 
numerically  higher  would  be  used. 

The  Agency  requests  information  on 
which  approach  would  be  more 
appropriate  for  projecting  a  higher  PM 
CEMS  operating  parameter  limit. 

c.  Ensuring  that  the  higher  projected 
PM  CEMS  operating  parameter  limit 


brauo 
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does  not  exceed  the  ^4ACT  PM 
standard.  The  PM  CEMS  operating 
parameter  limit  would  also  be  used  to 
ensure  compliance  with  the  MACT  PM 
standard.  We  reiterate  that  the  PM 
CEMS  operating  parameter  limit  is  not 
a  measure  of  the  emissions  standard — 
the  emissions  standard  is  defined  in  the 
rule  as  being  measured  by  using  manual 
methods — it  is  instead  an  operating 
parameter  limit  used  to  ensure 
compliance  with  the  applicable 
standards.  As  discussed  in  section  1, 
above,  it  is  likely  that  due  to  several 
factors  the  PM  CEMS  operating 
parameter  would  have  a  different 
numerical  value  that  the  MACT  PM 
standard. 

One  reason  for  different  numerical 
values  is  the  use  of  different  techniques 
(i.e..  one  is  manual  methods  based 
while  the  other  is  CEMS-based)  to 
determine  a  PM  emissions  value.  The 
use  of  a  manual  method  test  to 
determine  a  value  is  only  a  limited-time 
(e.g.,  3  to  24  hours  every  five  years) 
measure  of  emissions,  whereas  a  CEMS 
is  a  continuous  measure  of  emissions 
(e.g.,  -1  minute  readings  all  the  time). 
Although  the  manual  method  will  likely 
be  a  measure  of  "high-end"  PM 
emissions  during  performance  testing,  it 
may  not  account  for  all  potential 
variability  during  normal  operations. 
The  use  of  a  CEMS  to  monitor  PM 
emissions  is  a  way  to  continuously 
measure  the  variability  of  (both  low  and 
high)  PM  emissions,  inherent  in  any 
engineered  system. 

Additionally,  different  values  may  be 
a  result  of  the  different  averaging 
periods  stated  for  manual  methods- 
based  PM  standard  and  the  PM  CEMS 
operating  parameter  limit.  See  section  4, 
above,  for  a  discussion  of  the 
interrelationship  between  a  numerical 
value  of  a  limit  or  standard  and  the 
averaging  period.  Having  a  PM  CEMS 
operating  parameter  limit  with  a 
different,  possibly  higher,  numerical 
limit  is  permissible  and  does  not  negate 
the  value  of  the  PM  CEMS  operating 
parameter,  provided  there  is  reasonable 
correlation  between  the  operating 
parameter  and  the  MACT  PM  standard. 
This  section  explains  how  EPA  would 
ensure  that  the  numerically  larger, 
revised  PM  CEMS  operating  parameter 
limit  would  not  violate  the  national  PM 
standard. 

Ensuring  that  the  higher  projected  PM 
CEMS  operating  parameter  limit  does 
not  exceed  the  MACT  PM  standard  is 
complicated  by  the  fact  that  the  PM 
operating  parameter  limit  would  be 
CEMS-based  while  the  MACT  PM 
standard  would  be  manual  method- 
based.  Nonetheless,  compliance  with 
the  MACT  PM  standard  can  be  ensured 


by  limiting  the  increase  in  the  PM 
CEMS  operating  parameter  limit  (i.e.. 
the  projected  PM  CEMS  operating 
parameter  limit  divided  by  the  limit 
prior  to  projection)  to  the  ratio  of  the 
MACT  PM  standard  to  the  performance 
test  PM  level  on  a  manual  method  basis. 
Given  that  projections  rather  than 
measured  values  would  be  used  to 
ensure  compliance  with  a  standard,  it 
may  be  prudent  to  limit  the  increase  in 
the  projected  PM  CEMS  operating 
parameter  limit  to  the  ratio  of  75%  of 
the  MACT  PM  standard  to  the 
performance  test  PM  level.  A 
conservative  factor  of  75%  is  within  the 
range  of  reasonable  values  the  Agency 
could  have  selected— 50%  to  100%. 
Regarding  the  specific  percentage  EPA 
chooses,  the  reader  is  referred  to  the 
previous  discussion  regarding  the 
percentage  EPA  chooses  for  the  HAP 
standards  that  require  PM  control  to 
ensure  compliance. 

Using  the  example  from  above  and 
making  the  same  assumptions,  the  ratios 
would  be  calculated  using  75  n/dscm, 
41ji/dscm,  and  26  mg/dscm  in  the 
numerator  for  SVM,  LVM,  and  PM. 
These  values  are  75%  of  the  standards 
for  incinerators  EPA  discussed  in  the 
May  2,  1997.  HWC  NODA.  The  resulting 
rations  would  be  7.5,  5.9,  and  5.1.  Since 
the  ratio  calculated  for  PM  is  the  lowest, 
ratio  used  to  determine  the  revised  PM 
CEMS  operating  parameter  limit  would 
be  5.1. 

d.  Establishing  Revised  Operating 
Parameter  Limits  for  the  PM  Control 
Device  Corresponding  to  the  Higher 
Projected  PM  CEMS  Operating 
Parameter  Limit.  Ideally,  PM  control 
device  operating  parameter  limits  (e.g. 
pressure  drop  across  a  fabric  filter) 
should  be  established  to  ensure 
compliance  with  the  higher  projected 
PM  CEMS  operating  parameter  limit  for 
compliance  purposes  while  the  CEMS  is 
malfunctioning.  Absent  these  revised 
(i.e.,  less  stringent)  operating  parameter 
limits,  the  source  would  be  required  to: 
(1)  Comply  with  the  more  stringent 
operating  parameter  limits  established 
during  the  performance  test  that 
correspond  to  the  original  PM  CEMS 
operating  parameter  limit;  or  (2)  ensure 
that  a  back-up  CEMS  is  always 
available. 

The  Agency  is  considering  an 
approach  to  establish  revised  operating 
parameter  limits  for  the  PM  control 
device  corresponding  to  operations  at 
the  higher  projected  PM  CEMS 
operating  parameter  limit.  Under  this 
approach,  the  source  would  analyze  the 
historical  operating  parameter  values 
during  those  periods  of  time  that  PM 
emissions  were  close  to  the  higher 
projected  PM  CEMS  operating 


parameter  limit.  Issues  that  must  be 
addressed,  include:  (1)  What  range  of 
PM  CEMS  operating  parameter  Hmit 
values  should  be  considered  to  develop 
the  database  for  PM  control  device 
operating  parameter  values;  and  (2)  how 
should  the  database  be  analyzed  to 
identify  appropriate  limits. 

It  may  be  appropriate  to  establish  the 
revised  PM  control  device  operating 
parameter  limits  based  on  the  90th 
percentile  of  values  that  occur  when  PM 
levels  are  within  75%  of  the  higher 
projected  PM  CEMS  operating 
parameter  limit.  This  would  help  ensure 
that  a  significant  data  set  was  available 
for  evaluation  and  that  the  limits  were 
not  based  on  the  most  lenient  values 
recorded.  This  is  important  because  the 
higher  projected  PM  CEMS  operating 
parameter  limit  is  likely  to  be  well 
beyond  the  calibration  curve.  ^* 

Based  on  further  analysis,  the  Agency 
may  consider  other  approaches  to  define 
an  appropriate  data  set  of  PM  control 
device  operating  limits  and  identify 
appropriate  limits  (e.g.,  considering  a 
different  percentage  of  the  historical 
data  and/ or  basing  the  limit  on  a 
different  percentile  of  data). 
Alternatively,  the  Agency  may  conclude 
that  these  approaches  to  revise  the 
performance  test-based  operating 
parameter  limits  would  be  too 
complicated  or  difficult  for  regulatory 
officials  to  oversee,  or  that  it  would  be 
difficult  to  confirm  compliance  with  the 
standards.  In  this  event,  sources  would 
be  required  to  continue  to  comply  with 
the  PM  control  device  operating 
parameter  limits  established  during  the 
performance  test  when  the  CEMS 
malfunctions  even  though  the  PM  CEMS 
operating  parameter  limit  has  been 
projected  upward  under  procedures 
discussed  above. 

e.  Implementing  the  Variance. 
Sources  requesting  the  variance  to 
project  a  higher  PM  CEMS  operating 
parameter  limit  would  include  the 
request  with  the  Certification  of  PM 
CEMS  Performance  (CoP)  that  would  be 
submitted  within  12  months  after  the 
Compliance  Date.  The  variance  request 
must  include  documentation  of  the 
analyses  described  above  to  identify  the 
higher  projected  PM  CEMS  operating 
parameter  limit  and  the  revised.  PM 
control  device  operating  parameters 
associated  with  the  higher  projected  PM 


^*  A  source  would  be  allowed  to  operate 
infrequently  at  levels  approaching  a  higher, 
projected  PM  CEMS  operating  parameter  limit  that 
is  beyond  the  calibration  curve.  If,  however,  a 
source  operates  for  prolonged  periods  at  levels 
above  the  calibration  curve,  it  must  perform  Method 
5  tests  at  those  higher  concentrations  and  include 
those  higher  PM  levels  in  the  POM  CEMS 
calibration.  See  discussion  on  extrapolating  PM 
CEMS  calibration  data  elsewhere  in  today's  notice. 
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operating  parameter  limit.  Sources 
would  be  allowed  to  comply  with  the 
higher  projected  PM  CEMS  operating 
parameter  limit  immediately  upon 
submitting  the  CoP.  Regulatory  officials 
would  have  three  months  to  review  the 
variance  request,  however,  and  to  notify 
the  source  of  intent  to  disapprove  the 
higher  projected  PM  CEMS  operating 
parameter  limit  (or  the  associated 
revised  PM  control  device  operating 
parameter  limits  for  use  during  CEMS 
malfunctions).  In  such  cases,  ^e 
regulatory  officials  would  provide  the 
basis  of  their  initial  decision  and 
provide  the  source  with  an  opportunity 
to  present,  within  30  calendar  days, 
additional  information  before  final 
action  on  the  variance. 

7.  EPA's  PM  CEMS  Testing  Program  to 
Identify  a  CEMS-Based  Emission  Level 
Achievable  by  MACT-Controlled 
Sources 

The  Agency  is  undertaking  an 
additional  PM  CEMS  testing  program  to 
identify  CEMS-based  emission  levels 
that  are  achievable  by  hazardous  waste 
combustors  (i.e.,  hazardous  waste 
burning  incinerators,  cement  kihis,  and 
lightweight  aggregate  kilns)  using 
MACT  control.  The  testing  is  scheduled 
to  begin  in  December  1997  and  results 
should  be  analyzed  by  December  1998. 
The  Agency  is  working  with 
representatives  of  the  regulated 
community  to  identify  one  source  in 
each  of  the  three  source  categories  that 
is  using  MACT  control  and  that  would 
be  likely  to  define  the  most  achievable 
level  (i.e.,  considering  average  PM 
emissions  and  emissions  variabihty)  for 
MACT-controlled  sources. 

Although  these  test  results  will  not  be 
used  as  part  of  the  final  rule,  the  data 
will  be  valuable  to  permitting 
authorities  and  the  regulated 
community  as  a  PM  CEMS  emission 
benchmark  that  is  achievable  using 
MACT  controls.  Permitting  authorities 
could  use  the  data  to  identify  sources 
that  appear  to  have  established  an 
anomalously  high  CEMS-based  PM 
operating  parameter  limit,  and  as  a 
framework  within  which  to  review 
Certifications  of  Performance  in  a  cost- 
effective  manner.  Likewise,  sources 
wanting  to  ensure  that  their  facility  is 
operating  in  a  manner  representative  of 
MACT  control  could  use  this 
information  to  see  if  their  CEMiS-based 
PM  operating  parameter  limits  are 
below  the  levels  that  MACT  sources 
show  are  achievable  using  MACT 
control. 

C.  RCA  Test  Frequency 

In  the  proposed  rule,  EPA  said  that 
facilities  would  be  required  to  perform 


relative  calibration  audits  (RCAs)  on 
their  PM  CEMS  every  18  months.  This 
testing  interval  would  be  relaxed  to  30 
months  for  small  on-site  incinerators. 
These  time  intervals  coincided  with  the 
proposed  Performance  Test  intervals.  If 
these  tests  can  be  performed  at  the  same 
time  as  the  performance  tests,  cost 
savings  can  be  realized  by  the  facility 
relative  to  what  the  costs  would  be  if  the 
tests  were  not  conducted  at  the  same 
time.  As  a  result  of  the  analysis  of 
comments  on  the  performance  test 
frequency,  the  Agency  is  considering 
requiring  all  facilities  to  conduct 
comprehensive  performance  tests  every 
five  (5)  years.  Therefore,  we  prefer  that 
RCA  tests  be  performed  every  five  years. 

One  of  the  goals  of  the  PM  CEMS 
Demonstration  Test  program  was  to 
quantitatively  define  what  RCA 
frequency  is  appropriate  for  PM  CEMS. 
Unfortunately,  variability  in  the  manual 
method  masks  any  error  that  can  be 
identified  as  being  caused  by  drift  in  the 
PM  CEMS  over  time.  Therefore,  we  are 
unable  to  use  the  PM  CEMS  data  from 
the  demonstration  tests  to  extrapolate  to 
an  appropriate  re-test  frequency  ^s. 

Lacking  these  long-term  data,  it  is 
important  to  look  at  what  is  done  in 
other  countries  to  qualitatively 
determine  this  RCA  test  frequency.  The 
United'Kingdom  (UK)  requires  that 
retesting  be  conducted  at  least  every 
year,  and  in  Germany  testing  is  required 
every  3  to  5  years.  The  RCA  test 
frequency  could  therefore  reasonably  be 
between  one  and  five  years.  The  UK, 
though,  heavily  relies  on  manual 
methods  testing — so  much  so  that  they 
believe  using  gas  bottles  is  cost 
prohibitive  for  gaseous  (e.g.,  NO,  and 
SO,)  CEMS  testing  and  rely  on  manual 
methods  testing  instead.  EPA  is  inclined 
to  believe  that  the  German's  longer 
retest  frequency  is  more  consistent  with 
our  regulatory  framework. 

D.  Extrapolating  PM  CEMS  Calibration 
Data 

One-minute  or  batch  PM  CEMS 
readings  during  the  course  of  operations 
are  likely  to  occasionalfy  exceed  the 
highest  M5i  calibration  point  during  the 
course  of  PM  CEMS  use.  This  is  because 
the  manual  method  results  used  to 
derive  the  calibration  are  (nominally) 
one  hour  block  averages  of  emissions 
over  the  samphng  period  while  the  PM 
CEMS  readings  are  averages  of 
emissions  on  the  order  of  minutes.  See 
section  4,  above,  regarding  the 
interrelationship  the  nimierical  limits  of 


"  In  fact  as  method  accuracy  improved,  the  PM 
CEMS  calibration  statistics  got  better  over  time. 
Extrapolating  this  daU  would  lead  to  erroneous 
conclusion  that  no  retesting  is  ever  needed,  since 
the  PM  CEMS  calibration  keeps  getting  better. 


a  Standard  or  limit  and  its  associated 
averaging  period.  In  addition,  emissions 
variability  within  the  sampling  period 
of  M5  is  not  likely  to  represent  the  full 
range  of  emissions  variability  over  all 
periods  of  PM  CEMS  operation. 
Therefore,  a  system  is  needed  to  allow 
the  extrapolation  of  data  beyond  the 
calibration  curve. 

The  revised  calibration  and 
implementation  scheme  described  in 
today's  notice  (i.e.,  multiple  calibrations 
(for  light-scattering  PM  CEMS)  over  the 
full  range  of  emissions  at  the  facihty) 
will  result  in  a  calibration  from  which 
some  reasonable  and  limited 
extrapolation  is  reasonable.  Therefore, 
the  Agency  proposes  to  allow  the 
calibration  curve  to  be  used  for 
measurements  up  to  25%  more  than  the 
maximum  M5  ^^  measurement  observed 
during  the  calibration.  (This  will  be 
referred  to  as  the  "125%  point.") 
Beyond  this  point  (125%  of  the  highest 
M5  measurement)  EPA  is  concerned 
that  extrapolating  the  calibration  data 
might  lead  to  false  compliance 
determinations.  Therefore,  some 
environmentally  conservative  approach 
must  be  employed. 

Note  that  the  ability  to  extrapolate 
beyond  the  calibration  curve  in  no  way 
would  mitigate  the  facility's 
requirement  to  calibrate  over  its  full 
range  of  PM  emissions.  If  a  facility 
experiences  continuous  peridds  of  PM 
emissions  beyond  the  calibration  curve, 
it  would  be  obligated  to  perform  tests  to 
capture  these  data  into  the  calibration 
curve.  For  example,  a  facility  may 
determine  that  it  occasionally  has 
several  continuous  hours  of  PM  CEMS 
readings  which  are  greater  than  the 
125%  point.  Several  continuous  hours 
are  enough  time  to  conduct  a  MS  test, 
so  the  facility  would  be  obligated  to 
conduct  M5  tests  at  this  emissions  level 
and  include  these  data  in  the  caUbration 
ciure  used  at  the  facility.  EPA  requests 
comment  on  how  long  a  period  of 
sustained  operations  at  emissions  levels 
greater  than  the  125%  point  would  be 
necessary  to  require  these  additional 
calibration  data  points. 

1.  Extrapolating  Light-Scattering  PM 
CEMS  Calibration  Data 

If  it  is  necessary  to  extrapolate  beyond 
the  125%  point,  an  environmentally 
conservative  approach  would  consist  of 
determining  the  slope  of  the  calibration 
curve  at  the  125%  point  and  have  the 
caUbration  continue  wath  a  slope  equal 
to  or  greater  than  the  slope  of  the  curve 
at  the  125%  point.  For  example  if  the 


"In  this  context,  M5  is  meant  to  refer  to  all  the 

methods  (Method  5.  Method  5A Method  51) 

used  to  calibrate  PM  CEMS. 
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curve  is  a  log-normal  relation,  the  slope 
of  the  curve  at  the  125%  point  would  be 
positive,  but  less  than  the  slope  of  a 
straight  line  that  would  also  describe 
the  correlation  between  method  results 
and  PM  CEMS  outputs.  Therefore,  if  a 
log-normal  relationship  best  describes 
the  calibration  curve,  facilities  should 
extrapolate  beyond  the  125%  point 
using  a  straight  line  beyond  the  125% 
point.  The  slope  of  the  straight  line 
would  be  the  slope  of  the  log-normal 
curve,  taken  from  the  points  on  the 
calibration  curve  associated  with  the 
lowest  M5  measurement  and  the  125% 
point. 

If  the  calibration  curve  is  best 
described  by  a  straight  line  arithmetic 
fit,  then  extrapolating  beyond  this  125% 
point  would  depend  on  the  slope  of  any 
quadratic  fit  of  the  data.  If  the  quadratic 
curve  slopes  negative  at  higher  values  of 
PM  CEMS  outputs,  then  the  straight  line 
defined  by  the  calibration  would  be 
used  to  extrapolate  beyond  the  125% 
point.  If  the  quadratic  fit  slopes  positive 
at  higher  values  of  PM  CEMS  outputs, 
then  the  quadratic  fit  would  be  used 
beyond  the  125%  point. 

Finally,  if  the  calibration  curve  is  a 
quadratic  fit,  then  the  quadratic  fit  can 
be  used  to  extrapolate  all  data  *'. 

2.  Extrapolation  of  Beta-gage  Calibration 
Data 

For  Betaigage  PM  CEMS, 
extrapolating  beyond  the  125%  point 
would  involve  continuing  the  straight 
line  defined  by  its  linear  calibration 
equation.  Beta-gage  PM  CEMS 
apparently  are  not  sensitive  to  particle 
changes  in  the  physic&l  characteristics 
of  particulate,  as  the  light-scattering  PM 
CEMS  are.  Therefore,  a  straight-line  fit 
best  represents  the  calibration  for  beta- 
gage  PM  CEMS  at  all  times. 

E.  Need  to  Calibrate  to  Twice  the 
Emissions  Standard 

One  issue  raised  by  commenters 
during  the  comment  period  for  the 
proposed  rule  was  EPA's  proposal  that 
facilities  calibrate  the  PM  CEMS  to 
twice  the  emissions  limit.  Commenters 
raised  concerns  that  facilities  might  not 
be  able  to  emit  PM  at  a  concentration 
equal  to  twice  the  standard.  They  also 
said  this  aspect  of  the  proposal  in 
essence  asks  facilities  to  violate  the 
emission  standard  and  could  lead  to  an 
enforcement  action  against  the  facihty. 


"  Note:  If  the  slope  of  the  quadratic  fit  is  ever  less 
than  zero  for  values  of  PM  CEMS  output  above  wbaf 
was  measured  by  the  manual  method  (that  is,  it  ever 
has  a  negative  slope),  this  indicates  that  the 
correlation  between  M5  measurements  and  PM 
CEMS  output  is  not  represented  by  a  quadratic  fit 
and  that  another  mathematical  model  should  be 
used. 


Commenters  also  had  concerns  that 
facility  personnel  may  not  be 
sufficiently  familiar  with  the  various 
process  and  APCD  factors  to  acceptably 
calibrafe  the  PM  CEMS  over  the  full 
range  of  operations  experienced  at  the 
facility.  Each  of  these  points  are 
discussed  in  the  following  para^aphs. 

EPA  agrees  that  it  would  oe  difficult 
for  many  facilities  to  emit  PM  at  any 
prescribed  level.  Many  facilities  have 
redundancies  in  their  PM  APCDs  to 
such  an  extent  that  emitting  to  the 
emissions  limit  may  be  problematic. 
However  to  have  accurate  PM  CEMS 
measurements,  facilities  need  to 
calibrate  the  PM  CEMS  over  the  full 
range  of  emissions  experienced  at  the 
facility.  As  a  result,  it  would  be 
necessary  to  require  facilities  to 
calibrate  the  PM  CEMS  over  the  full 
range  of  operations,  including  PM 
emissions.  This  would  eliminate  the 
prescriptive  nature  of  how  high  the 
calibration  needs  to  be  while  still 
addressing  the  issue  that  the  site- 
specific  calibration  of  PM  CEMS  covers 
the  broad  range  of  PM  emissions 
experienced  at  the  facility. 

EPA  does  not  agree,  however,  that  this 
approach  could  cause  facilities  to 
violate  the  manual  method  MACT  PM 
standard.  The  PM  standard  would  be 
defined  as  the  average  of  three  manual 
method  measurements.  Any  single  run 
above  the  standard  would  not  be  a 
violation  by  itself.  Average  emissions 
over  the  calibration  would  be  below  the 
standard  for  a  source  equipped  with 
MACT  controls.  Therefore,  we  expect 
that  sources  would  be  able  to  calibrate 
PM  CEMS  at  levels  higher  than  the  PM 
emissions  standard  and  still  remain  in 
compliance  with  the  standard.  If  this  is 
not  practical,  however,  EPA  may 
consider  a  waiver  of  the  manual  method 
PM  standard  during  periods  of 
calibrating  (and  performing  RCA  tests 
of)  the  PM  CEMS.  The  need  to  obtain 
and  audit  an  accurate  calibration  at  and 
above  the  PM  standard  may  override 
any  concerns  about  high  short-term  PM 
emissions.  EPA  would  want  to  limit  the 
frequency  and  duration  of  calibration 
runs  that  exceed  the  standard,  however. 
We  request  comment  regarding  how 
such  limits  could  be  implemented.  One 
way  this  could  occur  is  to  require  that 
sources  request  in  the  performance  test 
plan  approval  to  exceed  the  standard 
during  calibration.  Approval  to  exceed 
the  standard  would  only  be  required  if 
the  average  of  all  PM  CEMS  calibration 
runs  is  greater  than  the  PM  standard. 

The  revised  draft  PS  11  states  that 
different  PM  levels  should  be  obtained 
by  varying  process  conditions  or, 
alternatively,  by  adjusting  the  APC 
system.  It  is  relatively  silent  in 


presenting  a  well-defined  protocol  with 
guidelines  on  how  EPA  expects 
calibration  tests  to  be  performed.  This  is 
because  individual  sources  should 
know  best  how  to  vary  their  PM 
emissions.  For  instance,  inserting  a 
throttle  plate  in  lieu  of  one  (or  several) 
bags  in  a  baghouse  and  varying  the 
opening  of  the  throttle  plate(s)  is  likely 
an  effective  way  to  vary  PM 
concentration  for  the  calibration  at  a 
facility  equipped  with  a  baghouse. 
Varying  power  to  an  ESP  and  simulating 
various  failure  modes  (such  as  lowering 
the  temperature  in  the  ESP  to  cause 
condensation  on  the  plates)  is  likely 
vary  PM  sufficiently  for  the  calibration 
at  sources  equipped  with  an  ESP. 

The  experience  gained  during  the  PM 
CEMS  Demonstration  tests  suggests  that 
one  can  obtain  a  suitable  range  of 
emissions  by  varying  process  conditions 
that  affect  inlet  PM  loading  to  the  last 
in  a  series  of  PM  APCDs  and  adjusting 
the  performance  of  that  last  APCD. 
Exactly  how  this  is  accomplished  at  a 
given  facility  will  vary  and  depend  on 
the  waste  fed  to  the  unit,  how  the 
facility  is  designed  and  operated,  and  in 
what  order  the  APCDs  are  configured. 
Therefore,  the  language  in  the  revised 
PSll  is  adequate.  More  prescriptive 
language  may  not  work  in  most  cases. 

Finally,  EPA,  will  be  working  with 
industry  representatives  to  develop 
approaches  to  better  describe  how 
calibration  tests  should  be  performed  at 
individual  HWC  facilities.  EPA  expects 
to  provide  this  information  in  a 
technical  implementation  guide. 

F.  Allowing  PM  CEMS  to  be  Used  In-lieu 
of  Method  5  Tests 

Although  the  PM  CEMS  would  be 
required  only  as  an  operating  parameter, 
EPA  intends  to  allow  facilities  to 
voluntarily  elect  to  use  the  PM  CEMS 
for  compliance  with  manual  methods- 
based  PM  standards.  Using  the  PM 
CEMS  for  compliance  is  expected  to 
provide  a  cost  savings  to  the  facility 
since  the  facility  would  not  have  to 
conduct  periodic  Method  5  tests  to 
document  compliance  with  PM 
standards.  Instead  a  facility  could  elect 
to  use  the  PM  CEMS  measurements 
during  these  periodic  tests.  This  would 
be  acceptable  if  the  facility  uses  the 
block  average  of  the  PM  CEMS  readings 
during  the  M29  tests  for  the  SVM  and 
LVM  standards  as  the  particulate 
"method  result." 

G.  Waivers  from  the  PM  CEMS 
Requirements 

In  the  proposed  rule,  EPA  requested 
comment  on  waiving  the  PM  and  Hg 
CEMS  requirement  for  small,  on-site 
incinerators.  See  61  FR  at  17439.  Upon 
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further  consideration,  EPA  has 
identified  other  classes  of  incinerators 
where  a  PM  CEMS  requirement  may  be 
impractical.  If  the  PM  CEMS 
requirement  is  waived  for  a  given 
source,  the  facility  would  have  to 
comply  with  operating  parameter  limits 
to  assure  compliance  for  PM.  Of  course, 
a  facility  could  always  elect  to  use  a  PM 
CEMS  for  compliance  even  if  a  waiver 
procedure  is  promulgated  for  that 
facility. 

1.  Waiver  of  PM  and  Hg  CEMS 
Requirements  for  Small  On-site 
Incinerators 

EPA  is  considering  whether  to  waive 
the  PM  and  Hg  CEMS  requirements  for 
small,  on-site  incinerators  (SOSI).  See 
the  proposed  rule,  61  PR  at  17439.  If  a 
waiver  is  promulgated,  a  SOSI  would  be 
required  to  use  existing  operating 
parameters  in  lieu  of  a  PM  CEMS  to 
document  compliance  with  the  PM, 
SVM.  and  LVM  standards. 

2.  PM  CEMS  Waiver  for  Sources  With 
Short  Life-Spans 

Given  the  PM  CEMS  compliance 
schedule  discussed  in  section  IV.A. 
above,  facilities  with  short,  fixed  life- 
spans raise  several  issues.  For  instance, 
certain  govemment-nm  incinerators  are 
constructed  for  the  purposes  of 
destroying  waste  that  is  too  hazardous 
to  transport  off-site.  These  incinerators 
often  have  short  life  spans  (ranging  from 
months  to  a  few  years)  and  are 
constructed  to  fulfill  the  requirements  of 
a  consent  decree,  memorandum  of 
understanding  (MOU),  or  other  legally 
binding  enforcement  agreement.  For 
example  the  Department  of  Defense, 
(DoD),  acting  under  a  MOU  with  EPA, 
may  construct  an  incinerator  to  destroy 
nerve-gas  agents  that  are  too  hazardous 
to  transport.  When  this  activity  is 
complete,  the  MOU  would  obligate  DoD 
to  dismantle  and  destroy  the 
incinerator. 

It  does  not  seem  practical  to  mandate 
that  these  facilities  use  PM  CEMS  if  they 
will  be  in  service  for  less  than,  or 
slightly  longer  than,  the  implementation 
schedule  just  discussed.  Therefore.  EPA 
is  considering  a  waiver  of  the  PM  CEMS 
requirement  for  HWCs  operating  under 
a  legally  binding  agreement  that  ensures 
the  source  will  stop  burning  hazardous 
waste  within  three  years  of  the 
Compliance  Date. 

EPA  could  likewise  grant  a  waiver 
from  the  PM  CEMS  requirement  for 
facilities  with  short  life-spans  that  lack 
the  legally  binding  agreement  discussed 
above.  However.  EPA  is  concerned  that 
without  a  legally  binding  agreement  to 
cease  operations,  the  Agency  lacks 
certainty  that  operations  will  cease  by  a 


prescribed  date.  For  this  reason.  EPA 
would  consider  a  waiver  for  other 
facilities  that  plan  to  cease  operations 
within  the  first  year  of  compliance  with 
the  HWC  regulations,  that  is.  prior  to  the 
need  to  use  PM  CEMS  as  the  operating 
parameter  for  PM  control.  Facilities  that 
operate  after  the  first  year  would  need 
to  have  PM  CEMS  installed,  calibrated, 
meet  data  availability  requirements, 
determine  the  PM  CEMS  operating 
parameter  limit,  and  use  the  PM  CEMS 
as  the  primary  operating  parameter  for 
PM  control. 

3.  Other  Sources 

As  discussed  in  section  m.C.  of  this 
NODA,  EPA  may  be  unable  to  determine 
whether  the  results  of  the  PM  CEMS 
demonstration  test  can  be  transferred  to 
two  classes  of  incinerators:  Those  with 
waste  heat  boilers  and  mobile 
incinerators.  See  section  lU.C.  for  more 
information. 

V.  Other  Issues  Concerning  CEMS  and 
Test  Methods  for  HWCs 

A.  Performance  Specifications  for 
Optional  CEMS 

In  the  proposed  rule,  EPA  proposed 
other  performance  specifications  for 
multi-metals,  hydrochloric  acid  (HCl). 
and  chlorine  gas  (Clj)  CEMS.  These 
performance  specifications  were 
proposed  as  PSlO.  13.  and  14, 
respectively.  Based  on  what  EPA  has 
learned  during  the  course  of 
demonstrating  PM  and  Hg  CEMS,  EPA 
expects  not  to  promulgate  the  draft 
performance  specifications  (PS)  for 
these  CEMS  at  the  time  of  the  HWC  final 
rule.  As  discussed  in  section  II  of 
today's  notice,  EPA  does  not  plan  to 
promulgate  a  PS  for  total  mercury  (Hg) 
CEMS  either.  The  Agency  has  not  tested 
MM  and  Ch  CEMS  to  determine  what 
performance  is  achievable  by  the  CEMS. 
Hg  CEMS  have  not  been  demonstrated 
as  a  compliance  tool  for  universal 
application  to  all  HWCs.  EPA  has  tested 
HCl  CEMS  in  preparation  for  the 
medical  waste  incinerator  rulemaking 
but  did  not  require  the  use  of  HCl  CEMS 
in  that  rulemaking  (see  discussion 
starting  at  62  FR  48360,  September  15, 
1997)  and  does  not  believe  requiring 
HCl  CEMS  for  the  HWC  rulemaking  is 
appropriate  either  (see  61  FR  at  17433). 

Instead.  EPA  will  consider  enabling 
sources  to  demonstrate  these  CEMS  on 
a  site-specific  basis  and  to  develop 
performance  levels  for  the  CEMS  as  part 
of  the  demonstration.  The  Agency's  only 
concern  is  that  the  CEMS  be  proven  to 
be  a  better  and  more  reliable  indicator 
of  compliance  for  the  HAP  or  standard 
than  the  requirements  specified  in  the 
regulations.  This  approach  is  now  being 


used  to  demonstrate  a  multi-metals 
CEMS  at  the  Von  Roll  incinerator  in 
East  Liverpool.  Ohio. 

EPA  intends  to  accumulate  the  CEMS 
demonstration  results  and  experience 
and  will  share  that  information  with 
permitting  authorities  and  sources 
wishing  to  document  compliance  with 
CEMS.  Since  the  HCl  CEMS  have  been 
demonstrated  by  EPA,  we  believe  the 
HCl  CEMS  performance  specification 
could  more  easily  be  used  as  a  point  of 
departure  for  implementing  HCl  CEMS 
at  a  given  facility. 

B.  Stack  Sampling  Test  Methods 

Another  question  is  whether  EPA 
should  simplify  the  task  of  determining 
the  appropriate  manual  method  tests  to 
be  used  for  compliance.  Currently,  stack 
sampling  and  analysis  methods  for 
HWCs  are  (with  a  few  exceptions) 
located  in  RCRA's  SW-846  for 
compliance  with  the  BIF  and  incinerator 
rules,  and  in  40  CFR  part  60,  Appendix 
A  for  compliance  with  the  NSPS  and 
other  air  rules.  Facilities  could  be 
required  to  perform  two  identical  tests, 
one  for  compliance  with  MACT  or 
RCRA  and  one  for  compliance  with 
other  air  rules,  using  identical  test 
methods  simply  because  one  method  is 
an  "SW-846"  method  and  the  other  an 
"air  method." 

Stack  test  methods  HWCs  use  for 
compliance  should  be  found  in  one 
place  to  facilitate  compliance.  EPA 
intends  to  reference  40  CFR  part  60, 
Appendix  A,  when  it  requires  a  specific 
stack-sampling  test  method.  A  few  SW- 
846  methods  do  not  have  equivalents  in 
40  CFR  part  60,  Appendix  A,  namely 
the  VOST  and  semi-VOST  methods.  In 
these  few  cases,  EPA  would  continue  to 
refer  to  these  SW-846  methods  as  well. 

This  discussion  only  affects  stack 
sampling  methods  and  has  no  affect  on 
feedstream  sampling  and  analysis. 

Dated:  December  19, 1997. 
Matt  Hale. 
Acting  Director.  Office  of  Solid  Waste. 

Appendix  I— Method  5i 

Method  51— Determination  of  Ix)w  Level 
Particulate  Matter  Emisstons  From  StaUonary 
Sources 

1 .    Applicability  and  Principal 

1.1    Applicability.  This  method  applies  to 
the  determination  of  low  level  particulate 
matter  (PM)  emissions  from  stationary 
sources  and  facilities  performing  calibrations 
or  calibration  audits  of  particulate  matter 
continuous  emission  monitors  as  specified  in 
the  regulations.  The  method  is  effective  for 
total  train  catches  of  50  mg  or  less.  The 
minimum  detection  limit  for  this  method  can 
be  determined  by  repeatedly  collecting  and 
analyzing  blank  samples.  A  blank  sample  is 
a  sample  of  blank  air  collected  and  analyzed 
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in  the  normal  manner.  The  limit  of  detection 
can  be  calculated  by  collecting  and  analyzing 
seven  blank  samples  and  then  calculating  an 
estimate  of  the  sample  standard  deviation  of 
these  blanks.  The  limit  of  detection  would  be 
three  times  the  estimated  sample  standard 
deviation. 

1.2    Principal.  The  PM  is  withdrawn 
isokinetically  from  the  source  and  collected 
on  a  47  mm  glass  fiber  filter  maintained  at 
a  temperature  of  120°  ±14'C  (248°  ±25°F). 
The  PM  mass,  which  includes  any  material 
that  condenses  at  or  above  the  filtration 
temperature,  is  determined  gravimetrically 
after  the  removal  of  uncombined  water. 

2.  Apparatus 

2.1     Sampling  Train.  The  sampling  train 
configuration  is  the  same  as  shown  in 
Method  5,  Figure  5-1.  The  sampling  train 
consists  of  the  following  components:  Pitot 
Tube,  Probe  liner  Differential  Pressure  Gauge, 
Filter  Heating  System,  Condenser,  Metering 
System,  Barometer,  and  Gas  Density 
Etetermination  Equipment.  Same  as  Method 
5,  Sections  2.1.2  to  2.1.4,  2.1,6  and  2.1.7  to 
2.1.10.  respectively. 

2.1.1  Ptohe  Nozzle.  Same  as  Method  5, 
Sections  2.1.1  with  the  exception  that  it  is 
constructed  of  Borosilicate  or  quartz  glass 
tubing  with  sharp,  tapered  leading  edge. 

2.1.2  Filter  Holder.  The  filter  holder  for 
this  sampling  train  is  constructed  of 
Borosilicate  or  quartz  glass  front  cover 
designed  to  hold  a  47  mm  glass  fiber  filter, 
with  a  stainless  steel  filter  supptort,  a  silicone 
rubber  or  Viton  O-ring  and  Teflon  tape  seal. 
The  holder  design  will  provide  a  positive 
seal  against  leakage  from  the  outside  or 
around  the  filtei'.  The  filter  holder  assembly 
fits  into  a  stainless  steel  filter  holder  and 
attaches  inunediately  at  the  outlet  of  the 
probe  (or  cyclone,  if  used).  The  tare  weight 
of  the  filter,  Borosilicate  or  quartz  glass, 
stainless  steel  filter  support,  silicone  rubber 
or  Viton  O-ring  and  Teflon  tapw  seal  will  not 
exceed  31  grams.  The  filter  holder  is 
designed  to  use  a  47  mm  glass  fiber  filter 
meeting  the  criteria  in  section  3.1.1  of 
Method  5.  Figure  51-1  presents  a  schematic 
of  the  filter  holder  system.  These  units  are 
commercially  available. 

2.1.3  Glass  Plugs  and  Qamps.  Once  the 
filter  holder  has  been  assembled,  desiccated 
and  tared  it  is  critical  that  the  filter  be 
isolated  from  any  external  sources  of 
contamination.  This  can  be  accomplished  by 
covering  the  leak-free  ground  glass  or  O-ring 
socket  on  the  front  half  glass  filter  cover  with 
a  Borosilicate  or  quartz  ground  glass  plug. 
The  plug  shall  be  secured  in  place  with  the 
appropriate  sized  laboratory  impinger  clamp 
or  any  system  that  can  ensure  a  leak-free 
fitting.  It  is  beneficial  to  place  the  glass  plug 
on  the  inlet  socket  as  soon  as  the  unit  is 
assembled,  however  do  not  tare  the  assembly 
with  the  plug  in  place,  as  this  will  increase 
the  tare  weight  introducing  additional  error 
into  the  final  weighings. 

2.2    Sample  Recovery.  Is  the  Scime  as 
Method  5  for:  Glass  Sample  Storage 
Containers,  Graduated  Cylinder  and/or 
Balance,  Plastic  Storage  Containers,  Funnel 
and  Rubber  Policeman  (Method  5  sections 
2.2.3,  2.2.5—2.2.8.  respectively)  with  the 
following  exceptions: 


2.2.1  Probe-Liner  and  Probe-Nozzle 
Brushes.  Teflon*  and  nylon  bristle  brushes 
with  stainless  steel  wire  handles,  should  be 
used  to  clean  the  probe.  The  probe  brush 
shall  have  extensions  (at  least  as  long  as  the 
probe)  of  Nylon.  Teflon*,  or  similarly  inert 
material.  The  brushes  shall  be  properly  sized 
and  shapted  to  brush  out  the  probe  liner  and 
nozzle. 

2.2.2  Wash  Bottles— Two.  Teflon*  wash 
bottles  are  recommended  however, 
polyethylene  wash  bottles  may  be  used  at  the 
option  of  the  tester.  It  is  recommended  that 
acetone  not  be  stored  in  polyethylene  bottles 
for  longer  than  a  month. 

2.2.3  Sample  Holder:  A  portable  carrying 
case  with  clean  compartments  of  sufficient 
size  to  accommodate  each  filter  assembly. 
The  filters  shall  be  able  to  lay  flat  with  the 
stainless  steel  filter  support  placed  down  in 
the  comp)artment.  This  system  should  have 
an  air  tight  seal  to  prevent  contamination  to 
the  filters  during  transport  to  and  from  the 
field.  It  is  recommended  that  desiccant  be 
used  in  this  case.  The  desiccant,  if  used,  is 
housed  in  a  container  that  is  capped  with  a 
0.1  micron  screen  to  ensure  that  no  dust 
particles  can  contaminate  the  outside  of  the 
filter  housings  during  transport. 

2.3    Analysis.  The  same  as  Method  5  for 
sections  2.3.2-2.3.7  with  the  following 
exception: 

2.3.1     Teflon®  Liner:  Teflon  liners  are 
used  for  the  analysis  of  the  probe  and  nozzle 
particulate  catch.  The  liners  are  washed  with 
soap  (Alconox  or  similar  low  residue 
laboratory  soap)  and  water.  Each  liner  is  then 
rinsed  with  DI  Water  followed  by  an  acetone 
(low  residue)  rinse.  The  static  charge  on  the 
liners  is  removed  using  an  anti-static  rinse 
and  then  the  liners  are  oven  dried  and 
desiccated. 

3.  Reagents 

3.1     Sampling.  The  reagents  used  in 
sampling  are  the  same  as  Method  5  for:  Silica 
Gel,  Water,  Crushed  Ice,  Sample  Recovery 
Reagents,  and  Desiccant  (sections  3.1.2-3.1.5. 
3.2-3.3.2)  with  the  following  exceptions: 

3.1.1  Filters.  47  mm  Glass  fiber  filters, 
without  organic  binder,  exhibiting  at  least 
99.95  percent  efficiency  (<0.05  percent 
penetration)  on  0.3-micron  dioctyl  phthalate 
smoke  particles.  The  filter  efficiency  test 
shall  be  conducted  in  accordance  with  ASTM 
Standard  Method  D2986-71  (Reapproved 
1978)  (incorporated  by  reference — see 
§60.17).  Test  data  from  the  supplier's  quality 
control  program  are  sufficient  for  this 
purpose.  In  sources  containing  SCh  or  SO3. 
the  filter  material  must  be  of  a  typ)e  that  is 
unreactive  to  SQ2  or  SOj.  Citation  10  in  the 
Bibliography  for  Method  5,  may  be  used  to 
select  the  appropriate  filter. 

3.1.2  Stopcock  Grease.  Stopcock  grease 
cannot  be  used  with  this  sampling  train.  It  is 
recommended  that  the  sampling  train  be 
configured  with  glass  joints,  using  o-ring 
seals  or  screw-on  connectors  with  Teflon* 
sleeves,  or  similar. 

3.1.3  Acetone.  Pesticide  grade  or 
equivalent  low  residue  typ)e  Acetone  is  used 
for  the  recovery  of  particulate  matter  from  the 
probe  and  nozzle. 

3.1.4  Latex  Gloves.  Dispwsable,  powder 
free,  latex  surgical  gloves  are  used  for  all 
handling  of  the  filter  housings  at  all  times. 


4.  Procedure 

4.1     Sampling.  The  complexity  of  this 
method  is  such  that,  in  order  to  obtain 
reliable  results,  testers  should  be  trained  and 
experienced  with  the  test  procedures.  The 
sampling  procedures  are  the  same  as  Method 
5  for:  Preliminary  Determinations.  Leak- 
Check  Procedures.  Particulate  Train 
Operation  (sections  4.1.2.  4.1.4,  4.1.5 
respectively  )  with  the  following  exceptions: 

4.1.1  Pretest  Preparation.  Is  the  same  as 
Method  5.  section  4.1.1  with  the  following 
exception:  Label  filter  supports  prior  to 
loading  filters  into  the  holder  assembly.  This 
can  be  accomplished  with  a  diamond  scribe. 
As  an  alternative,  iabel  the  shipping 
container  compartments  (glass  or  plastic)  and 
keep  the  filter  holder  assemblies  in  these 
compartments  at  all  times  except  during 
sampling  and  weighing.  Using  the  powder 
free  latex  surgical  gloves  (surgical  gloves 
must  be  used  at  all  times  when  handling  the 
filter  holder  assemblies).  Place  the  Viton*  O- 
ring  on  the  back  of  the  filter  housing  in  the 
O-ring  grove.  Place  a  47mm  glass  fiber  filter 
on  the  O-ring  with  the  face  down.  Place  a 
stainless  steel  filter  holder  against  the  back 
of  the  filter.  Carefully  wrap  V«  inch  wide 
Teflon*  tape  one  time  around  the  outside  of 
the  filter  holder  overlapping  the  stainless 
steel  filter  support  by  approximately  '/%  inch. 
Gently  brush  the  Teflon*  tape  down  on  the 
back  of  the  stainless  steel  filter  support. 
Desiccate  the  filter  holder  assemblies  at 
20±5.6°  C  (68±10°  F)  and  ambient  pressure 
for  at  least  24  hours  and  weigh  at  intervals 
of  at  least  6  hours  to  a  constant  weight,  i.e., 
0.5  mg  change  from  previous  weighing; 
record  results  to  the  nearest  0.1  mg.  During 
each  weighing  the  filter  holder  assemblies 
must  not  be  exposed  to  the  laboratory 
atmosphere  for  a  p)eriod  greater  than  2 
minutes  and  a  relative  humidity  above  30 
percent.  Alternatively  (unless  otherwise 
specified  by  the  Administrator),  the  filters 
holder  assemblies  may  be  oven  dried  at  105° 
C  (220°  F)  for  2  to  3  hours,  desiccated  for  2 
hours,  and  weighed. 

4.1.2  Same  as  Method  5,  section  4.1.2. 

4.1.3  Preparation  of  Collection  Train.  Is 
the  same  as  Method  5.  section  4.1.3  with  the 
following  exception:  During  preparation  and 
assembly  of  the  sampling  train,  keep  all 
0[>enings  where  contamination  can  occur 
covered  until  just  prior  to  assembly  or  until 
sampling  is  about  to  begin.  Using  clean 
disposable  powder  ft'ee  latex  surgical  gloves, 
place  a  labeled  (identified)  and  weighed  filter 
holder  assembly  in  the  stainless  holder  for 
the  assembly.  Then  place  this  whole  unit  in 
the  Method  5  hot  box  and  attach  it  to  the 
probe  using  clean  standard  connectors.  Do 
not  use  any  stopcock  grease. 

4.2    Sample  Recovery.  Pro{)er  cleanup 
procedure  begins  as  soon  as  the  probe  is 
removed  frtjm  the  stack  at  the  end  of  the 
sampling  f)eriod.  Allow  the  probe  to  cool. 
When  the  probe  can  be  safely  handled,  wipe 
off  all  external  particulate  matter  near  the  tip 
of  the  probe  nozzle  and  place  a  cap  over  it 
to  prevent  losing  or  gaining  particulate         ^ 
matter.  Do  not  cap  off  the  probe  tip  tightly 
while  the  sampling  train  is  cooling  down  as 
this  would  create  a  vacuum  in  the  filter 
holder,  thus  drawing  water  from  the 
impingers  into  the  filter  holder.  Before 
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moving  the  sample  train  to  the  cleanup  site, 
remove  the  probe  from  the  sample  train  and 
cap  the  open  outlet  of  the  probe.  B^  careful 
not  to  lose  any  condensate  that  might  be 
present.  Cap  the  filter  inlet  using  a  standard 
ground  glass  plug  and  secure  the  cap  with  an 
impinger  clamp.  Remove  the  umbilical  cord 
from  the  last  impinger  and  cap  the  impinger. 
If  a  flexible  line  is  used  between  the  first 
impinger  or  condenser  and  the  filter  holder, 
disconnect  the  line  at  the  filter  holder  and  let 
any  condensed  water  or  liquid  drain  into  the 
impingers  or  condenser.  Transfer  the  probe 
and  filter-impinger  assembly  to  the  cleanup 
area.  This  area  should  be  clean  and  protected 
from  the  wind  so  that  the  chances  of 
contaminating  or  losing  the  sample  will  be 
minimized.  Save  a  portion  of  the  acetone 
used  for  cleanup  of  the  probe  and  nozzle  as 
a  blank.  Take  200  ml  of  this  acetone  directly 
from  the  wash  bottle  being  used  and  place  it 
in  a  glass  sample  container  labeled  "acetone 
blank."  Inspect  the  train  prior  to  and  during 
disassembly  and  note  any  abnormal 
conditions.  Treat  the  samples  as  follows: 

Container  No.  1.  Carefully  remove  the  filter 
holder  assembly  from  the  Method  5  hot  box 
and  place  it  in  the  transport  case.  Use  a  pair 
of  clean  disposable  powder  free  latex  surgical 
gloves  to  handle  the  filter  holder  assembly. 
If  the  transport  case  is  being  used  to  identify 
and  track  the  filter  holder  assemblies  the 
entire  transport  container  will  need  to  be  of 
sufficient  size  and  shap>e  to  fit  in  the 


desiccator  at  the  laboratory.  It  is  important  to 
ensure  that  the  assemblies  have  cooled 
sufficiently  to  prevent  the  surgical  gloves 
from  melting  on  the  filter  holder  assembly. 

Container  No.  2.  Same  as  Method  5 
Container  No.  2  with  the  exception  that  it  is 
recommended  that  only  glass  sample 
containers  be  used  for  collection  of  the 
sample  from  the  probe  and  nozzle  to 
minimize  the  potential  for  background 
contamination. 

Container  No.  3.  Same  as  Method  5 
Container  No.  3. 

4.3  Analysis.  Same  as  Method  5  section 
4.3  with  the  following  exceptions- 
Container  No.  1.  Same  as  Method  5  Section 

4.3  Container  No.  1  with  the  following 
exception:  Use  disposable  powder  free  latex 
surgical  gloves  to  remove  each  of  the  filter 
holder  assemblies  from  the  desiccator  or 
transport  container. 

Container  No.  2.  Same  as  Method  5  Section 
4.3  Container  No.  2  with  the  following 
exception:  It  is  recommended  that  the 
contents  of  Container  2  be  transferred  to  a 
250  ml  beaker  with  a  Teflon  liner  or  similar 
container  that  has  a  minimal  tare  weight 
prior  to  bringing  to  dryness. 

Container  No.  3.  Same  as  Method  5  Section 
4.3  Container  No.  3 

4.4  Quality  Control  Procedures.  The 
Quality  Control  Procedures  used  in  sampling 
are  the  same  as  Method  5  for:  Meter  Orifice 


Check  and  Calibrated  Critical  Orifice 
(sections  4.4.1 — 4.4.2). 

5.  Calibration. 

The  Calibration  Procedures  used  are  the 
same  as  Method  5:  Probe  Nozzle,  fMtot  Tube, 
Metering  System,  Probe  Heater  Calibration, 
Temperature  Gauges,  Leak  Check  of  Metering 
System  Shown  in  Method  5  Figure  5-1, 
Barometer  (sections  5.1 — 5.7). 

6.  Calculations 

The  Calculations  used  are  the  same  as 
Method  5  for:  Nomenclature,  Average  Dry 
Gas  Meter  Temperature  and  Average  Orifice 
Pressure  Drop,  Dry  Gas  Volume,  Volume  of 
Water  Vapor,  Acetone  Blank  Concentration, 
Total  Particulate  Weight,  Particulate 
Concentration,  Conversion  Factors,  Isokinetic 
Variation,  Acceptable  Results,  Stack  Gas 
Velocity  and  Volumetric  Flow  Rate  (sections 
6.1—6.13). 

7.  Alternative  Procedures 

The  Alternative  Procedures  used  are  the 
same  as  Method  5  for:  Dry  Gas  Meter  as  a 
Calibration  Standard,  Critical  Orifices  As 
Calibration  Standards,  (sections  7.1—7.2). 

8.  Bibliography 

The  Bibliography  used  is  the  same  as 
Method  5. 
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\pppndix  I  l~Performance 

Specification  1 1 

PERFORMANCE  SPECIFICATION  11— 
Specifications  and  test  procedures  for 
particulate  matter  continuous  emission 
monitoring  systems  in  stationary  sources. 

211.0  Scope  and  Application 

1 . 1  Analyte.  Particulate  matter  as  defined 
and  determined  by  the  Reference  Method- 
Method  5  or  Method  51. 

1.2  Applicability. 

1.2.1    This  specification  is  for  evaluating 
the  acceptability  of  particulate  matter  (PM) 
continuous  emission  monitoring  systems 
(CEMS)  at  the  time  of  or  soon  after 
installation  and  whenever  specified  in  the 
regulations.  The  CEMS  may  include,  for 
certain  stationary  sources,  (a)  a  diluent 
monitor  (i.e.,  Oj,  CO,  or  other  CEMS 
specified  in  the  applicable  regulation),  v^rhich 
must  meet  its  own  performance 
specifications  found  in  this  appendix,  (b) 
auxiliary  monitoring  equipment  to  allow 
measurement,  determination,  or  input  of  the 
gas  temperature,  pressure,  moistvire  content, 
and/or  dry  volume  of  stack  effluent  sampled, 
and  (c)  an  automatic  sampling  system. 

This  performance  specification  requires 
site  specific  calibration  of  the  PM  CEMS 
response  against  manual  gravimetric 
Reference  Method  measurements.  Procedures 
for  extrapolating  results  beyond  the  range  of 
particulate  mass  loadings  used  to  develop  the 
calibration  are  found  in  the  applicable 
regulations.  A  new  calibration  may  be 
required  if  conditions  at  the  facility  change 
and  result  in  conditions  which  are 
unrepresentative  of  the  previous  calibration 
(i.e.,  changes  in  emission  control  system, 
concentration  of  PM  emitted,  or  feed  inputs 
to  the  device).  Since  the  validity  of  the 
calibration  may  be  affected  by  changes  in  the 
physical  properties  of  the  particulate  (such  as 
density,  index  of  refraction,  and  size 
distribution),  the  limitations  of  the  CEMS 
used  should  be  evaluated  with  respect  to 
these  possible  changes  on  a  site  specific 
basis. 

1.2.2    This  specification  is  not  designed  to 
evaluate  the  installed  CEMS  performance 
over  an  extended  period  of  time  nor  does  it 
identify  specific  calibration  techniques  and 
auxiliary  procedures  to  assess  CEMS 
performance.  The  source  owner  or  operator, 
however,  is  responsible  to  properly  calibrate, 
maintain,  and  operate  the  CEMS.  The 
Administrator  may  require,  under  Section 
114  of  the  Act,  the  operator  to  conduct  CEMS 
performance  evaluations  at  other  times 
besides  the  initial  test  to  evaluate  the  CEMS 
performance.  See  Appendix  F  to  Part  60— 
Procedure  2,  Quality  Assurance 
Requirements  For  Particulate  Matter 
Continuous  Emission  Monitoring  Systems 
Used  For  Compliance  Determination. 

2.0    Summary  of  Performance  Specification. 

Procedures  for  establishing  the  CEMS 
calibration  are  outlined  in  this  performance 
specification.  CEMS  installation  and 
measurement  location  specifications, 
equipment  specifications,  performance 
specifications,  and  data  reduction  procedures 
are  also  included.  Conformance  of  the  CEMS 


with  the  Performance  Specifications  is 
determined. 

3.0  Definitions 

3.1  Batch  Sampling  means  the  technique 
of  sampling  the  stack  effluent  continuously 
and  concentrating  the  pollutant  in  some 
capture  medium.  The  capture  medium  is 
moved  periodically  for  analysis  after 
sufficient  time  has  elapsed  to  concentrate  the 
pollutant  to  levels  detectable  by  the  analyzer. 
Continuous  sampling  is  ensured  by  sampling 
(either  on  a  different  part  of  the  capture 
medium  or  a  different  capture  medium) 
while  analysis  is  being  performed  on  a 
previous  sample. 

3.2  Calibration  Drift  (CD)  means  the 
difference  in  the  CEMS  output  readings  from 
the  established  reference  value  after  a  stated 
period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or  manual 
adjustment  took  place. 

3.3  Calibration  means  the  site-specific 
correlation  between  the  CEMS  output  and  the 
PM  mass  concentration  measured  by  the 
Reference  Method. 

3.4  Calibration  Standard  means  a 
reference  material  that  produces  a  known 
and  unchanging  response  when  presented  to 
the  pollutant  analyzer  portion  of  the  CEMS. 
and  used  to  calibrate  the  drift  or  response  of 
the  analyzer. 

3.5  Centroidal  Area  means  a  concentric 
area  that  is  geometrically  similar  to  the  stack 
or  duct  cross  section  and  is  no  greater  than 

1  percent  of  the  stack  or  duct  cross  sectional 
area. 

3.6  Confidence  Interval  means  the 
interval  defined  by  equations  13  and  23  of 
this  performance  specification  with  upper 
and  lower  limits  within  which  the  CEMS 
response  calibration  relation  lies  with  a  given 
level  of  confidence. 

3.7  Continuous  Emission  Monitoring 
System  (CEMS)  means  the  total  equipment 
required  for  the  determination  of  particulate 
matter  mass  concentration  in  units  of  the 
emission  standard.  The  sample  interface, 
pollutant  analyzer,  diluent  analyzer,  other 
auxiliary  data  monitors)  and  data  recorder 
are  the  major  subsystems  of  the  CEMS. 

3.8  Correlation  coefficient  means  that 
portion  of  the  statistical  evaluation  that 
measures  how  well  the  CEMS  and  Reference 
Method  calibration  relation  data  fit  the 
regression  line  as  defined  by  equation  16  of 
this  performance  specification. 

3.9  Data  Recorder  means  that  portion  of 
the  CEMS  that  provides  a  permanent  record 
of  the  analyzer  output  and  the  final  PM 
concentration  result  in  units  of  the  emission 
standard.  The  data  recorder  may  provide 
automatic  data  reduction  and  OEMS  control 
capabilities. 

3.10  Diluent  Analyzer  and  Other 
Auxiliary  Data  Monitors)  (if  applicable) 
means  that  portion  of  the  CEMS  that  sense 
or  otherwise  provide  the  diluent  gas  (such  as 
O2  or  CO,  as  specified  by  the  applicable 
regulations),  temperature,  pressure,  and/or 
moisture  content,  and  generates  an  output 
prof>ortional  to  the  diluent  gas  concentration 
or  data  property. 

3.11  Linear  Cal  ibration  means  a  CEMS 
response  which  is  linear  relative  to  the 
measured  PM  concentration  produced  by  the 
Reference  Method. 


3.12  Path  CEMS  means  a  CEMS  that 
measures  particulate  matter  mass 
concentrations  along  a  path  across  the  stack 
or  duct  cross  section  which  is  representative 
of  results  of  the  cross-sectional  PM 
concentrations  produced  by  the  Reference 
Method. 

3.13  Point  CEMS  means  a  CEMS  that 
measures  particulate  matter  mass 
concentrations  either  at  a  single  point,  or 
over  a  small  fixed  volume  or  path,  which  is 
representative  of  the  cross-sectional  PM 
concentrations  produced  by  the  Reference 
Method. 

3.14  Pollutant  Analyzer  means  that 
portion  of  the  CEMS  that  senses  the 
particulate  matter  concentration  and 
generates  a  proportional  output. 

3.15  Quadratic  Calibration  Relation 
means  a  CEMS  response  which  has  a  second 
order  equation  to  define  its  relationship  to 
the  measured  PM  concentration  produced  by 
the  Reference  Method 

3.16  Reference  Method.  The  Reference 
Method  for  particulate  measurements  is  those 
methods  collectively  known  as  Method  5. 
found  in  Appendix  A  of  40  CFR  Part  60. 
Unless  other  variants  are  specified  in  the 
regulations.  Method  5  shall  be  used  for  toUl 
train  catches  exceeding  50  mg  (i  e..  emissions 
concentrations  of  more  than  45  mg/dscm). 
Method  51  shall  be  used  for  total  train  catches 
of  less  than  or  equal  to  50  mg  (i.e..  emissions 
concentrations  of  45  mg/dscm  or  less).  If 
variants  other  than  Method  51  are  used,  care 
should  be  taken  to  follow  the  general 
procedures  described  in  Method  51  to  aid  in 
the  elimination  of  measurement  error.  Other 
Reference  Methods  may  be  applicable,  such 
as  Method  1,  3.  or  4.  Methods  other  than 
Method  5  are  referred  to  in  this  specification 
individually  by  name. 

3.17  Representative  Results  means  the 
results  consistent  with  the  acceptance  criteria 
found  in  section  13.2  of  this  specification. 

3.18  Response  Time  means  the  time 
interval  between  the  start  of  a  step  change  in 
the  system  input  and  the  time  when  the 
pollutant  analyzer  output  reaches  95  percent 
of  the  final  value. 

3.19  Sample  Interface  means  that  portion 
of  the  CEMS  used  for  one  or  more  of  the 
following:  sample  acquisition,  sample 
delivery,  sample  conditioning,  or  protection 
of  the  monitor  from  the  effects  of  the  stack 
effluent. 

3.20  Span  Value  means  the  upper  limit  of 
the  GEMS  measurement  range.  The  span 
value  shall  be  documented  by  the  CEMS 
manufacturer  with  laboratory  data. 

3.21  Tolerance  Interval  means  the  interval 
with  upper  and  lower  limits  within  which 
are  contained  a  specified  percentage  of  the 
population  with  a  given  level  of  confidence 
as  defined  by  equation  14  of  this  performance 
specification. 

3.22  Zero  Drift  (ZD)  means  the  difference 
in  the  CEMS  output  readings  for  zero  input 
after  a  stated  period  of  operation  during 
which  no  unscheduled  maintenance,  repair, 
or  adjustment  took  place. 

4.0  Interferences 

In  the  Reference  Method  a  representative 
sample  of  particulate  is  collected  on  a  filter 
maintained  at  a  temperature  in  the  range 
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specified  by  the  method,  and  includes  any 
material  that  deposits  in  sample  delivery  and 
condenses  at  or  above  this  filtration 
temjjerature  after  removal  of  any  combined 
water.  Consequently,  condensible  water 
droplets  or  condensible  acid  gas  aerosols 
(i.e..  those  with  condensation  temperatures 
above  those  specified  by  the  method)  at  the 
measurement  location  can  be  interferences 
for  PM  CEMS  if  the  necessary  precautions  are 
not  systematically  met.  Interferences  may 
develop  for  CEMS  installed  downstream  of  a 
wet  air  pollution  control  system  or  any  other 
conditions  that  produce  flue  gases  which  are 
normally  or  occasionally  saturated  with 
water  or  acid  gases  prior  to  release  to  the 
atmosphere.  For  such  conditions,  the  CEMS 
must  extract  and  heat  a  representative  sample 
of  the  flue  gas  for  measurement  to  simulate 
results  produced  by  the  Reference  Method. 
Independent  of  the  CEMS  measuremfeirt— 
technology  and  extractive  technique,  a 
configuration  simulating  the  Reference 
Method  is  required  to  assure  that:  (1)  there 
is  no  formation  or  deposition  of  particulate 
in  sample  delivery  from  the  stack  or  duct; 
and  (2)  the  pollutant  analyzer  portion  of  the 
CEMS  measures  only  native  particulate. 
Performance  of  a  CEMS  design  configured  to 
eliminate  interferences  with  condensible 
water  and/or  acid  gases  must  be  documented 
by  the  CEMS  manufacturer  (see  Section  6.1.3 
of  this  performance  specification  for  sf)ccific 
equipment  heating  requirements).  In-situ 
CEMS  measurement  technologies  that  are  not 
free  of  interferences  from  any  condensible 
constituent  in  the  flue  gas  are  prohibited  in 
stack  or  duct  flue  gas  conditions  which  are 
normally  or  occasionally  saturated  with 
water  or  acid  gases. 

5.0  Safety 

The  procedures  required  under  this 
performance  specification  may  involve 
hazardous  materials.  op)erations.  site 
conditions,  and  equipment.  This 
performance  specification  does  not  purport 
to  address  all  of  the  safety  problems 
associated  with  these  procedures.  It  is  the 
responsibility  of  the  user  to  establish 
appropriate  safety  and  health  practices  and 
determine  the  applicable  regulatory 
limitations  prior  to  performing  these 
procedures.  The  CEMS  users'  manual  and 
materials  recommended  by  the  Reference 
Method  should  be  consulted  for  specific 
precautions  to  be  taken. 

6.0  Equipment  and  Supplies 

6.1    CEMS  Equipment  Specifications 
6. 1 . 1     Data  Recorder  Scale.  The  CEMS 
data  recorder  output  range  must  include  zero 
and  a  high  level  value.  The  high  level  value 
is  chosen  by  the  source  owner  or  operator 
and  is  defined  as  follows: 

6.1.1.1  For  a  CEMS  installed  to  measure 
emissions  as  required  with  an  applicable 
regulation,  the  high  level  value  between  1.5 
times  the  emission  standard  and  the  span 
value  specified  in  the  applicable  regulation  is 
adequate. 

6.1.1.2  Alternative  high-level  values  may 
be  used,  provided  the  source  can  measure 
emissions  throughout  the  full  range  of 
emissions  concentrations  experienced  by  the 
facility. 


6.1.1.3  The  data  recorder  output  must  be 
established  so  that  the  high  level  value 
would  read  between  90  and  100  percent  of 
the  data  recorder  full  scale.  (This  scale 
requirement  may  only  be  applicable  to  analog 
data  recorders.)  The  zero  and  high  level 
calibration  gas,  filter,  or  other  appropriate 
media  values  should  be  used  to  establish  the 
data  recorder  scale. 

6.1.1.4  The  high  level  value  must  be  equal 
to  the  span  value.  If  a  lower  high  level  value 
is  iised,  the  CEMS  must  have  the  capability 
of  providing  multiple  outputs  with  different 
high  level  values  (one  of  which  is  equal  to 
the  span  value)  or  be  capable  of 
automatically  changing  the  high  level  value 
as  required  (up  to  the  span  value)  such  that 
the  measured  value  does  not  exceed  95 
percent  of  the  high  level  value. 

6.1.1.5  Span.  The  span  of  the  instrument 
shall  be  sufficient  to  determine  the  highest 
concentration  of  pollutant  at  the  facility.  The 
sp)an  value  shall  be  documented  by  the  CEMS 
manufacturer  with  laboratory  data. 

6.1.2  The  CEMS  design  should  also  allow 
daily  determination  and  recording  of 
calibration  drift  at  the  zero  and  high-level 
values.  If  this  is  not  possible  or  practical,  the 
design  must  allow  these  determinations  and 
recordings  to  be  conducted  at  a  low-level 
(zero  to  20  percent  of  the  high-level  value) 
and  at  a  value  between  50  and  100  percent 
of  the  high-level  value.  In  special  cases,  the 
Administrator  may  approve  a  single-point 
calibration  drift  determination. 

6.1.3  Specification  for  Saturated  Flue  Gas. 
For  a  CEMS  installed  downstream  of  a  wet 
air  pollution  control  system  such  that  the 
flue  gases  are  normally  or  occasionally 
saturated  with  water,  then  the  CEMS  must 
have  equipment  to  extract  and  heat  a 
representative  sample  of  the  flue  gas  for 
measurement  so  that  the  pollutant  analyzer 
portion  of  the  CEMS  measures  only  dry 
particulate.  Heating  shall  be  sufficient  to 
raise  the  temperature  of  the  extracted  flue  gas 
to  above  the  water  condensation  temperature 
and  shall  be  maintained  at  all  times  and  at 
all  jjoints  in  the  sample  line  from  where  the 
flue  gas  is  extracted  to  and  including  the 
p>ollutant  analyzer.  Performance  of  a  CEMS 
design  configured  in  this  manner  must  be 
documented  by  the  CEMS  manufacturer. 

6.2  Sampling  and  Response  Time.  The 
CEMS  shall  sample  the  stack  effluent 
continuously  or  intermittently  for  batch 
sampling  CEMS.  Averaging  time,  the  number 
of  measurements  in  an  average,  the  minimum 
sampling  time,  and  the  averaging  procedure 
for  reporting  and  determining  compliance 
shall  conform  with  those  specified  in  the 
applicable  emission  regulation. 

6.2.1  Response  Time.  The  response  time  of 
the  CEMS  should  not  exceed  2  minutes  to 
achieve  95  percent  of  the  final  stable  value 
(except  for  Batch  CEMS:  see  6.2.2).  The 
response  time  shall  be  documented  and 
provided  by  the  CEMS  manufacturer.  Any 
changes  in  the  response  time  following 
installation  shall  be  documented  and 
maintained  by  the  facility. 

6.2.2  Response  Time  for  Batch  CEMS. 
The  response  time  requirement  of  Section 
6.2.1  does  not  apply  to  batch  CEMS.  Instead 
it  is  required  that  the  response  time,  which 
is  the  equivalent  to  the  cycle  time,  be  no 


longer  than  one  tenth  of  the  averaging  period 
for  the  applicable  standard  or  no  longer  than 
fifteen  minutes,  whichever  is  greater.  In 
addition,  the  delay  between  the  end  of  the 
sampling  time  and  reporting  of  the  sample 
analysis  shall  be  no  greater  than  three 
minutes.  Any  changes  in  the  response  time 
following  installation  shall  be  documented 
and  maintained  by  the  owner  or  operator. 

6.2.3  Sampling  Time  for  Batch  CEMS. 
Sampling  is  required  to  be  continuous  except 
during  brief  pauses  when  the  collected 
pollutant  on  the  capture  media  is  being 
moved  for  analysis  and  the  next  capture 
medium  starts  sampling.  In  addition,  the 
sampling  time  should  be  no  less  than  thirty- 
five  percent  of  the  averaging  period  for  the 
applicable  standard  or  no  less  than  thirty-five 
percent  of  the  response  time. 

6.3  Other  equipment  and  supplies,  as 
needed  by  the  applicable  Reference 
Method(s)  (see  Section  8.4.2  of  this 
Performance  Specification)  or  as  specified  by 
the  CEMS  manufacturer,  may  be  required. 

7.0  Reagents  and  Standards 

7.1  Reference  Gases,  Optical  filters,  or 
other  technology-appropriate  reference 
media.  As  specified  by  the  CEMS 
manufacturer  for  internal  calibration  (i.e.,  to 
adjust  drift  or  response)  of  the  CEMS.  These 
need  not  be  certified  but  shall  be 
documented  by  the  manufacturer  to  give 
results  consistent  with  this  performance 
specification. 

7.2  Reagents  and  Standards.  May  be 
required  as  needed  by  the  applicable 
Reference  Method(s)  (see  Section  8.4.2)  of 
this  performance  specification). 

8.0  Performance  Specification  Test 
Procedure 

8.1  Installation  and  Measurement  Location 
Specifications. 

8.1.1  CEMS  Installation.  Install  the  CEMS 
at  an  accessible  location  downstream  of  all 
pollution  control  equipment  where  the 
particulate  matter  mass  concentrations 
measurements  are  representative  or  can  be 
corrected  to  be  representative  of  the  total 
emissions  as  determined  by  the  Reference 
Method  from  the  affected  facility  or  at  the 
measurement  location  cross  section.  U  is 
important  to  select  a  representative 
measurement  p)oint(s)  or  path(s)  for 
monitoring  in  location(s)  that  the  CEMS  will 
pass  the  calibration  test  (see  Section  8.4).  If 
the  cause  of  failure  to  meet  the  calibration 
relation  test  is  determined  to  be  the 
measurement  location  and  a  satisfactory 
correction  technique  cannot  be  established, 
the  Administrator  may  require  the  CEMS  to 
be  relocated.  Suggested  measurement 
locations  and  points  or  paths  that  are  most 
likely  to  provide  data  that  will  meet  the 
calibration  requirements  are  listed  below. 

8.1.2  Measurement  Location.  It  is 
suggested  that  the  measurement  location  be: 
(1)  at  least  eight  equivalent  diameters 
downstream  from  the  nearest  flow 
disturbance,  such  as  a  control  device,  point 
of  pollutant  generation,  bend,  expansion, 
contraction  in  the  stack/duct,  point  of 
discharge,  or  other  point  at  which  a  change 
of  pollutant  concentration  or  gas  streamlines 
may  occur;  and  (2)  at  least  two  equivalent 
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diameter  upstream  from  the  effluent  exhaust 
or  a  flow  disturbance. 

8.1.2.1  Point  CEMS.  It  is  suggested  that  the 
measurement  point  be:  (1)  no  less  than  30% 
of  the  stack  or  duct  diameter  from  the  stack 
or  duct  wall;  or  (2)  within  or  centrally 
located  over  the  centroidal  area  of  the  stack 
or  duct  cross  section. 

8.1.2.2  Path  CEMS.  It  is  suggested  that  the 
effective  measurement  path  be  :  (l)  totally 
within  the  inner  area  bounded  by  a  line  30 
percent  of  the  stack/duct  diameter  from  the 
stack  or  duct  wall;  (2)  have  at  least  70  percent 
of  the  path  within  the  inner  50  percent  of  the 
stack  or  duct  cross  sectional  area;  or  (3)  be 
centrally  located  over  any  part  of  the 
centroidal  area. 

8.1.3  Reference  Method  Measurement 
Location  and  Traverse  Points. 

8.1.3.1  Select,  as  appropriate:  (1)  an 
accessible  Reference  Method  measurement 
point  at  least  eight  equivalent  diameters 
downstream  from  the  nearest  flow 
diiturbarce,  such  as  a  control  device,  point 
of  pollutant  generation,  bend,  expansion, 
contraction  in  the  stack  or  duct  discharge 
point,  or  other  point  at  which  a  change  of 
pollutant  concentration  or  gas  flow  direction 
may  occur;  and  (2)  at  least  two  equivalent 
diameters  upstream  from  the  flow 
disturbance,  such  as  the  effluent  exhaust. 
When  pollutant  concentration  changes  are 
due  solely  to  diluent  leakage  (e.g.,  air  heater 
leakages)  and  pollutants  and  diluents  are 
simultaneously  measured  at  the  same 
location,  a  half  diameter  may  be  used  in  lieu 
of  two  equivalent  diameters.  The  CEMS  and 
Reference  Method  locations  need  not  be  the 
same  so  long  as  the  Reference  Method  is 
placed  at  a  location  specified  by  the  method 
and  the  CEMS  output  is  representative  of 
pollutant  emissions  determined  by  the 
Reference  Method. 

8.1.3.2    Select  traverse  points  that  assure 
acquisition  of  representative  samples  over 
the  stack  or  duct  cross  section.  Selection  of 
traverse  points  to  determine  the 
representativeness  of  the  measurement 
location  should  be  made  according  to  40  CFR 
part  60,  Appendix  A.  Method  1,  Section  2.2 
and  2.3. 

8.2  Pretest  Preparation.  Install  the  CEMS, 
prepare  the  Reference  Method  test  site 
according  to  the  specifications  in  Section  8.1, 
and  prepare  the  CEMS  for  op>eration 
according  to  the  manufacturer's  written 
instructions. 

8.3  Calibration  Drift  Test  Procedure. 

8.3.1  CD  test  Period.  While  the  affected 
fecility  is  operating  more  than  50  percent  of 
normal  load,  or  as  specified  in  an  applicable 
Subpart,  determine  the  magnitude  of  the  CD 
once  each  day  4at  24-hour  intervals)  for  7 
consecutive  days  according  to  the  procedure 
given  in  Sections  8.3.2  and  8.3.3. 

8.3.2  The  purpose  of  the  CD  measurement 
is  to  verify  the  ability  of  the  CEMS  to 
conform  to  the  established  CEMS  calibration 
used  for  determining  the  emission 
concentration  or  emission  rate.  Therefore,  if 
periodic  automatic  or  manual  adjustments 
are  made  to  the  CEMS  zero  and  calibration 
settings,  conduct  the  CD  test  immediately 
before  these  adjustments,  or  conduct  it  in 
such  a  way  that  the  CD  can  be  determined. 

8.3.3  Conduct  the  CD  test  at  the  two 
points  specified  in  Section  6.1.2.  Introduce  to 


the  CEMS  the  reference  gases,  optical  filters, 
or  other  suitable  calibration  reference  media 
(these  need  not  be  certified).  Record  the 
CEMS  response  and  subtract  this  value  bom 
the  reference  value. 
8.4    Calibration  Test  Procedure 

8.4.1  Calibration  Test  Period.  Conduct  the 
calibration  test  according  to  the  procedure 
given  in  Sections  8.4.2  through  8.4.7  while 
the  affected  facility  is  operating  at  more  than 
50  percent  of  normal  load  or  as  specified  in 
an  applicable  Subpart.  The  calibration  test 
may  be  conducted  during  the  CD  test  period. 

8.4.2  Reference  Methods.  Unless 
otherwise  specified  in  an  applicable  Subpart 
of  the  regulations.  Method  3B,  4,  and  51,  or 
other  approved  alternatives,  are  the 
Reference  Methods  for  diluent  (O2),  moisture, 
and  PM,  respectively.  Method  5  should  be 
used  instead  of  Method  51  if  PM  emissions 
exceed  45  mg/dscm  (0.02  gr/dscf). 

8.4.3  Sampling  Strategy  for  Reference 
Method  tests.  Conduct  the  Reference  Method 
tests  in  such  a  way  that  they  will  yield 
results  representative  of  the  emissions  from 
the  source  and  can  be  correlated  to  the  CEMS 
data.  Conduct  the  diluent  (if  applicable), 
moisture,  (if  needed),  and  PM  measurements 
simultaneously.  In  order  to  correlate  the 
CEMS  and  Reference  Method  data  properly, 
make  sure  the  time  from  the  CEMS  data 
recorder  and  the  time  instrument  used  for  the 
Reference  Method  agree  and  note  the 
beginning  and  end  of  each  Reference  Method 
test  period  of  each  run  (including  the  exact 
time  of  day)  on  the  CEMS  chart  recordings 
or  other  permanent  record  of  output.  Make 
two  sample  traverses  for  a  total  of  at  least  60 
minutes,  sampling  for  an  equal  time  at  each 
traverse  point  (see  Section  8.1.3.2  for 
discussion  of  traverse  points).  The  use  of 
paired  Method  51  (or  Method  5  as 
appropriate)  trains  (that  is,  simultaneously 
traversing  across  two  go'-opposed  axes)  is 
reconmiended  to  improve  and  assure  data 
quality. 

Note:  At  times,  CEMS  calibration  tests  may 
be  conducted  during  new  source 
performance  standards,  performance  tests  or 
other  compliance  tests  subject  to  the  Clean 
Air  Act  or  other  statutes,  such  as  the 
Resource  Conservation  and  Recovery  Act.  In 
these  cases,  Reference  Method  results 
obtained  during  CEMS  calibration  test  may 
be  used  to  determine  compliance  as  long  as 
the  source  and  test  conditions  are  consistent 
with  the  applicable  regulations. 

8.4.4    Number  of  Runs  in  a  Calibration 
Relation  Test.  Conduct  a  minimum  of  15  runs 
each  consisting  of  simultaneous  CEMS  and 
Reference  Method  measurements  sets. 

Note:  More  than  15  sets  of  CEMS  and 
Reference  Method  measurement  sets  may  be 
performed.  If  this  option  is  chosen,  certain 
test  results  may  be  rejected  so  long  as  the 
total  number  of  test  results  used  to  determine 
the  calibration  relation  is  greater  than  or 
equal  to  15.  However,  all  data  must  be 
reported,  including  the  rejected  data.  The 
baisis  for  rejecting  data  must  be  explicitly 
stated  in:  (1)  The  Reference  Method,  this 
Performance  Specification,  or  Procedure  2;  or 
(2)  the  site's  QA  plan  approved  by  the 
Administrator. 

8.4.5    Structure  of  Tests.  CEMS  calibration 
tests  shall  be  carried  out  by  making 


simultaneous  CEMS  and  Reference  Method 
measurement  sets  at  three  (or  more)  different 
levels  of  PM  mass  concentrations  over  the 
full  range  of  operations  experienced  by  the 
facility,  including  emissions.  Three  (or  more) 
sets  of  measurements  shall  be  obtained  at 
each  level.  The  different  levels  of  PM  mass 
concentration  should  be  obtained  by  varying 
process  or  PM  control  device  conditions  as 
much  as  the  process  allows.  If  it  is  not 
possible  or  practical  to  obtain  PM 
measurement  at  the  standard,  it  is 
recommended  that  at  least  six  measurement 
sets  be  performed  at  the  maximum  PM 
emission  level  achievable  to  produce  the 
most  accurate  and  representative  results. 
This  will  help  obtain  the  smallest  confidence 
and  tolerance  intervals  at  the  maximum 
emission  level.  Irrespective  of  the  extent  of 
the  range,  the  three  PM  concentration  levels 
developed  in  the  calibration  tests  must  be 
distributed  over  the  complete  operating  range 
experienced  by  the  facility,  and  at  least  three 
of  the  minimum  15  measured  data  points 
must  lie  within  each  of  the  following  levels: 

•  Level  1:  0  to  30%  ^f  the  maximum  PM 
concentration; 

•  Level  2:  30  to  60%  of  the  maximum  PM 
concentration;  and 

•  Level  3  60  to  100%  of  the  maximum  PM 
concentration. 

8.4.6    Correlation  of  Reference  Method 
and  CEMS  Data.  If  necessary,  adjust  the 
CEMS  outputs  and  Reference  Method  test 
data  to  the  same  time.  Determine  the 
integrated  (arithmetic  average)  CEMS  output 
over  each  Reference  Method  test  period. 
Consider  system  response  time,  if  important, 
and  confirm  that  the  pair  of  results  are  on  a 
consistent  moisture,  temperature,  and  diluent 
concentration  basis.  Adjust  the  Reference 
Method  results  to  ensure  they  are  on  the 
same  basis  as  the  CEMS  measurements. 
Depending  on  the  particular  CEMS 
measurement  conditions,  the  CEMS  and 
Method  51  (or  Method  5  where  applicable) 
correlations  are  based  on  either: 

(a)  Actual  in-stack  conditions  and  actual 
PM  concentrations  for  in-situ  CEMS  in  mg/ 
acm  [i.e.,  account  for  the  in-stack 
temperature,  pressure,  and  moisture), 

(b)  Actual  CEMS  measurement  conditions 
for  extractive  OEMS  in  mg/acm  (i.e.,  account 
for  the  elevated  temperature  of  the  extracted 
flue  gas  if  heated),  or 

(c)  Dry  standard  conditions  and 
corresponding  PM  concentrations  in  mg/ 
dscm  (i.e.,  do  not  correct  the  Reference 
Method  results  if  the  CEMS  outputs  are  on 
the  same  temperature  and  moisture  basis  as 
the  Reference  Method).  Calculate  the 
appropriate  PM  concentrations  as  specified 
by  CEMS  manufacturer  using  the  applicable   ■^ 
equations  in  Section  12.0. 

8.4.7    Calculate  the  correlation  coefficient, 
confidence  interval,  and  tolerance  interval 
for  the  complete  set  of  CEMS/RM  data 
according  to  the  procedures  in  Section  12.0. 

8. 5    Number  of  Cal  ibration  Tests 

Because  of  the  need  to  develop  a 
calibration  curve  representative  of  the 
facility/APC  system,  the  following  strategy 
will  ensure  that  the  calibration  curve 
fecilities  develop  adequately  corresponds  to 
measured  PM  concentrations: 

Perform  the  initial  calibration  test  and 
develop  a  correlation  within  the  time  period 


"Hin  Fedri-"'  Register  /  Vol.  62,  No.  249  /  Tuesday.  December  30,  1997  /  Proposed  Rules 


specified  in  the  applicable  regulation.  For 
CEMS  with  measurement  technologies 
insensitive  to  changes  in  PM  properties  (e.g., 
Beta-gage),  this  would  be  the  only  calibration 
test  required. 

For  CEMS  with  measurement  technologies 
sensitive  to  PM  property  changes  (e.g..  Light- 
scattering),  perform  a  second  calibration 
within  the  time  period  specified  in  the 
applicable  regulation.  Compare  the  results  of 
the  two  calibrations  to  determine  what  type 
of  mathematical  model  (e.g.,  arithmetic,  log- 
normal,  or  quadratic)  best  correlates  with 
measured  PM  concentrations.  The  calibration 
for  the  fecility  is  a  comfKJSite  of  both  sets  of 
calibration  data.  Perform  a  third  calibration 
test  within  the  time  period  specified  in  the 
applicable  regulation.  Compare  the  third 
calibration  to  the  first  two.  If  this  calibration 
relation  confirms  the  findings  of  the  original 
two  calibrations,  then  this  is  the  last 
calibration  test  to  be  performed.  The  final 
calibration  relation  for  the  facility  is  a 
composite  of  all  three  sets  of  calibration  data. 
If  the  third  calibration  shows  some  fit  other 
than  the  one  originally  determined  best 
correlates  CEMS  response  to  PM  emission 
concentrations,  then  a  fourth  calibration  test 
must  be  performed  within  the  time  period 
specified  in  the  applicable  regulation.  This 
process  of  jjerforming  additional  calibration 
test  continues  until  the  facility  can  determine 
what  fit  best  correlates  CEMS  output  to  PM 
concentrations.  The  final  calibration  is  a 
comp)osite  of  all  calibration  data  obtained. 

8.6    Reporting.  At  a  minimum,  (check 
with  the  appropriate  regional  office.  State,  or 
Local  agency  for  additional  requirements,  if 
any),  summarize  in  tabular  form  the  results 
of  the  CD  tests  and  the  calibration  tests,  as 
appropriate.  Include  all  data  sheets, 
calculations,  charts  (records  of  CEMS 
responses),  process  data  records  including 
PM  control  equipment  operating  parameters, 
and  manufacturer's  reference  calibration 
media  certifications  necessary  to  confirm  that 
the  performance  of  the  CEMS  met  the 
performance  specifications. 


9.0    Quality  Control.  [Reserved) 

10.0    Calibration  and  Standardization. 
[Reserved] 

11.0    Analytical  Procedure. 

Sample  collection  and  analysis  are 
concurrent  for  this  Performance  Specification 
(see  Section  8.0).  Refer  to  the  Reference 
Method  for  specific  analytical  procedures. 

12.0    Calculations  and  Data  Analysis. 

Summarize  the  results  on  a  data  sheet 
similar  to  that  shown  in  Table  III  (in  Section 
18.0). 
12.1    Calibration  and  Zero  Drift 
12.1.1    Calibration  Drift.  Calculate  the  CD 
according  to: 


CD^i_CEM vixlOO, 

Rv 


(1) 


where: 

CD=the  calibration  drift  of  the  CEMS  in 
percent 

RcEM=the  CEMS  response;  and 

Rv=the  reference  value  of  the  high  level 
calibration  standard. 

12.1.2    Calculate  the  ZD  according  to: 


ZD  =  ^-2M ^xlOO, 


(2) 


'•EM 


where: 

ZD=the  zero  drift  of  the  CEMS  in  percent. 

12.2    Calibration  Evaluation 

12.2.1    Treatment  of  Reference  Method 
Data.  All  data  from  the  Reference  Method 
and  CEMS  mus^  be  on  the  same  basis.  Correct 
the  Reference  Method  data  for  moisture, 
tempwrature,  and  pressure  to  the  same  units 
as  the  CEMS  using  the  equations  below. 
Depending  on  the  particular  CEMS 
measurement  conditions,  the  CEMS  and 
Reference  Method  correlation  is  based  on 
either 

(a)  Actual  in-stack  conditions  and  actual 
PM  concentrations  for  in-situ  monitors 


expressed  in  mg/acm  (i.e.,  to  account  for  the 
in-stack  temperature  and  moisture), 

(b)  Elevated  CEMS  temperature  conditions 
and  corresponding  PM  concentrations  in  mg/ 
acm  at  the  analyzer  (i.e.,  to  account  for  the 
increased  temperature,  relative  to  in-stack 
levels,  in  extracted  sample  gas  temperature), 
or 

(c)  Dry  standard  conditions  and 
corresponding  PM  concentrations  in  mg/ 
dscm  (i.e.,  to  account  for  the  moisture 
condensed  in  drying  the  extracted  sample 
before  measuring  gas  volume,  analogous  to 
the  Reference  Method). 

Calculate  the  respective  PM  concentrations 
using  the  equations,  below. 

Refer  to  the  Results  produced  from  the  CFR 
Method  5.  Section  6.9,  Equation  5-6; 
Particulate  Concentration  Calculation  in  dry 
standard  units. 


r 


C,  =  (0.001g/mg) 


m. 


V 

\^  *m(std)  J 


(4) 


where: 
C=Concentration  in  mg/dscm 
mn=Total  amount  of  particulate  matter 

collected,  mg. 
Vm(Kd)=  Volume  of  gas  sample  as  measured 

by  dry  gas  meter,  corrected  to  standard 

condition,  dscm. 
12.2.2    Conversion  of  Reference  Method 

Particulate  Concentrations  to  Other  Units 

where: 
C=Concentration  at  actual  stack  conditions 

(mg/Acm), 
C,=Concentration  at  mg/dscm, 
C©7%=Concentration  at  mg/dscm  at  7% 

O2, 
t,=Average  stack  gas  temperature  "F, 
P=Absolute  stack  pressure  (in  Hg), 
Bw,=Water  Vapor  in  the  gas  stream, 

proportion  by  volume,  and 
02=Stack  Gas  Oxygen  Content, 
(a)  From  dry  standard  concentration 

conditions  to  actual  in  stack  conditions  (as 

applicable). 


c  =  (c,) 


528°R 


(460 -t-t,)  29.92  inHg 


(1-Bws) 


(5) 


(b)  From  dry  standard  concentration 
conditions  to  dry  standard  concentration  at  7 
%Oi. 


Cs©7*  -  ^s 


(20.9-7) 
20.9 -O2 


(6) 


(c)  From  actual  stack  conditions  to  dry 
standard  concentration. 


Cs@7»  -  C 


(t,  +  460)  29.92  JnHg        1 


528°R 


(1-B„) 


(7) 
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calculated  from  the  calibration  data  by  outcome  K  calcufationrdescnL^  eTZ"'  L'"5  ''Z  ^AL".'"*^'  ""' 

perfomimg  a  hnear  least  squares  regression.        section  12.2.5  of  this  performance  emission.y.  based  on  the  CEMS  response  x. 

The  CEMS  data  appear  on  the  X  axis,  and  the      specification.  is  given  by  the  equation: 


y  =  mx+b 


(7) 


where: 


and 


m  =  -^  (8) 


b=y-mx 


(9) 


The  mean  values  of  the  x  and  y  data  sets 
are  given  by 


in  .     n 

"  i«l  "  i«l 


where  X,  and  y,  are  the  absolute  values  of  the      number  of  data  points.  The  values  S„.  Sw 
mdmdual  measurements  and  n  is  the  and  S^y  are  given  by 


Sx,  =I(xi-xf  ,S„  =S(yi-y)^S,,  =I(x, -x).(y, -y) 

'=•  i=l  i=i 


(11) 


from  which  the  scatter  of  y  values  about  the 
regression  ine  (calibration)  Sl  can  be 
determined:, 


(12) 


.iif^^'^'^fi^^*"'^^?''^  l°^^"'!'-  "^^^  *^°"  predicted  concentration  y  at  point  x  is  given 

sided  confidence  mterval,  yc.  for  the  by  the  equation: 


1      (x-x)^ 
yc  =  y  ±  tf -Sl  J-  +  ^^— -^'with  f  -  n -2 
Vn        S„ 


12.2.3.3    Tolerance  Interval.  The  two- 
sided  tolerance  interval  y,  for  the  regression 
line  is  given  by  the  equation: 


(13) 


yT=y±kTSL       (14) 


at  the  point  x  with  kT=Un'  and  f=n  -  2.  where 


H7H12 
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n(x-x)^ 


.n'>2.        (15) 


1  + 


The  tolerance  factor  Un*  for  75%  of  the 
population  is  given  in  Table  I  as  a  function 
of  n'.  The  factor  Vf  as  a  function  of  f  is  also 


given  in  Table  i  as  well  as  the  t-factor  at  the 
95%  confidence  level. 


12.2.3.4    Correlation  Coefficient.  The 
correlation  coefficient  r  may  be  calculated 
from 


r  =  m 


yy 


(16) 


12.2.4    Quadratic  Calibration  Relation.  In  Method  data  appear  on  the  y  axis.  A  test  to 

some  cases,  a  quadratic  regression  will  determine  whether  the  quadratic  regression 

provide  a  better  fit  to  the  calibration  data  gives  a  better  fit  to  the  data  than  a  linear 

than  a  linear  regression.  The  CEMS  data  regression  must  be  performed.  The  relation 

appear  on  the  x  axis,  and  the  Reference  with  the  best  fit  must  be  used. 


12.2.4.1    Quadratic  Regression.  A  least- 
squares  quadratic  regression  gives  the  best  fit 
coefficients  bo,  bi,  and  bj  for  the  calibration 
relation: 


y  =  bo  +  b,x  +  b2X 


(17) 


The  coefficients  bo,  bi,  and  b2  are  where: 

determined  &t)m  the  solution  to  the  matrix 
equation  Ab=B 


A  = 
and 


n  S|  S2 

o|  ^2  ^3 
02  ^3  ^4 


b  = 


b, 
b2 


B  = 


S5 

S7 


S.=S(x.).S2=I(x?).S3  =  i(xf).S,  =  X(^f).  (18) 

i-l  i>l  i«l  i»l 


The  solutions  to  bo,  bi,  and  b]  are: 

bo=(S5SjS,+S,-S3S7+SjS6Sj-S7Sj.Sj-SjS3-Sj-S4-St.S,ydetA 


(19) 


where: 


b,  =(nS6  84  +S5  83  82  +S2  S,  87-82  -Sfi  82  -87  83  11-84  Si  •85ydetA        (20) 

b2  =  (n-82  87  +8,  •86-82  +85  -8,  83  -82  82  85  -83  -86  •n-S7  -8,  ^j^detA        (21) 

detA  =  11-82  84  +  8,  83  82  +82  -8,  83-82  -82  82  -83  83  82  -84-8,  -S,        (22) 


12.2.4.2    Confidence  Interval.  For  any 
positive  value  of  x,  the  confidence  interval  is 
given  by:  where; 


yc,  =  y±trSQVA 


(23) 


f=n-3. 
tf  is  given  in  Table  I, 


(24) 


(25) 
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The  C  coefficients  are  given  below: 

Co  =(S2-S4-S^yD.C,  =(83.82 -S,S4yD,C2=(s,S3-S^yD. 
C3  =(n84-8^yD,C4  =(8,  82  -n83yD,C5  =(082  -8fyD.  (26) 


where 


D  =  n(S2  84  -8|)+8,(S3  82  -8,  •84)  +  82{8,  -83  -8^}  (27) 

12.2.4.3    Tolerance  Interval.  For  any  positive  value  of  x,  the  tolerance  interval  is  given  by: 

y„=y±kTSQ.  (28) 


where: 


kT  =  Utf  Vj  with  f  =  n-3,  and 


n'  =  VA  with  n'  >  2. 


The  v/and  u,'  fectors  can  also  be  found  in 
Table  I. 

12.2.5    Test  to  Determine  Best  Regression 
Fit.  The  test  to  determine  if  the  fit  using  a 
quadratic  ^egression  is  better  than  the  fit 


(n-2)s^-(n-3)s^ 


4 


>F, 


(31) 


with/=  n-3  and  the  value  of  F/at  the  95% 
confidence  level  as  a  function  of /taken  from 
Table  II  below. 

12.2.6    Alternative  Mathematical 
Approaches  to  the  Calibration.  Other  non- 
linear relations  may  provide  a  t)etter  fit  to  the 
calibration  data  than  linear  or  quadratic 
relations  because  of  the  monitor's  response  to 
some  measurable  property  indicative  of  the 
PM  concentration.  These  approaches  may 
serve  as  alternative  approaches  for  defining 
the  mathematical  relation  between  the  CEMS 
response  and  the  Reference  Method.  The 
basis  for  developing  such  alternative 
approaches  must  be  explicitly  included  in 
the  calibration  relation  test  report  with 
supporting  data  demonstrating  a  better  fit 
than  linear  and  quadratic  relations  and  is 
subject  to  approval  by  the  Administrator. 

13.0    Method  Performance 

13.1    Calibration  Drift  Performance 
Specification.  The  CEMS  internal  calibration 
must  not  drift  or  deviate  from  the  value  of 
the  reference  light,  optical  filter,  Beta 
attenuation  signal,  or  other  technology- 
suitable  calibration  reference  media  by  more 
than  2  percent  of  the  span  value.  If  the  CEMS 
includes  diluent  and/or  auxilietry  monitors 
(for  temperature,  pressure,  and/or  moisture) 
that  are  employed  as  a  necessary  part  of  this 
performance  specification,  the  CD  must  then 


<29) 


(30) 


using  a  linear  regression  is  based  on  the 
values  of  s  calculated  in  the  two 
formulations.  If  st  denotes  the  value  of  s  6t)m 
the  linear  regression  and  Sg  the  value  of  s 
from  the  quadratic  regression,  then  the 


be  determined  separately  for  each  in  terms  of 
its  respective  output  (see  the  appropriate 
Performance  Specification  for  the  (fluent 
CEMS  specification).  None  of  the  CDS  may 
exceed  the  specification. 

13.2  Calibration  Relation  Performance 
Specifications.  The  CEMS  calibration  relation 
must  meet  each  of  the  following  minimum 
specifications  for  all  three  criteria. 

Criterion  A.  The  correlation  coefficient 
shall  be  greater  than  or  equal  to  0.90. 

Criterion  B.  The  confidence  interval  (95%) 
at  the  emission  limit  shall  be  within  10%  of 
the  emission  limit  value  specified  in  the 
regulations. 

Criterion  C.  The  tolerance  interval  at  the 
emission  limit  shall  have  95%  confidence 
that  75%  of  all  p>ossible  values  are  within 
25%  of  the  emission  limit  value  s{>ecified  in 
the  regulations. 

13.3  PM  Compliance  Monitoring.  The 
CEMS  measurements  shall  be  reported  to  the 
Agency  in  the  units  of  the  standard  expressed 
in  the  regulations  (i.e.,  mg/dscm, 

14.0    Pollution  Prefvention.  [Reserved] 

15.0    Waste  Management.  [Reserved] 

16.0    Alternative  Procedures.  [Reserved] 
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'Performance  Specification  2— Specifications        18.1    Reference  Tables 

Table  I:  Factors  for  Calculation  of  Confidence  and  Tolerance  Intervals 


t»-j 


Vo-2 


n' 


Un'(75) 


2.365 


1.7972 


1.233 
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Table  1:  Factors  for  Calculation  of  Confidence  and  Tolerance  Intervals— Continued 

til-2 

V,^2 

n' 

u„'(75) 

A                                                                                

2.306 
2.262 
2.228 
2.201 
2.179 
2.160 
2.145 
2.131 
2.120 
2.110 
2.101 
2.093 
2.086 
2.080 
2.074 
2.069 
2.064 
2.060 
2.042 
2.030 
2.021 
2.014 
2.009 

1.7110 
1.6452 
1.5931 
1.5506 
1.5153 
1.4854 
1.4597 
1.4373 
1.4176 
1.4001 
1.3845 
1.3704 
1.3576 
1.3460 

isass 

1.3255 
1.3165 
1.3081 
1.2737 
12482 
1.2284 
1.2125 
1.1993 

8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
30 
35 
40 
45 
50 

1.223 

g „. 

1.214 

10 

1.208 

12                 ~ 

1.203 
1.199 

14                                                   „ .«. 

1.195 
1.192 

15                                                                        „ 

1.189 

16        

1.187 

17                                   „ 

1.185 

18         - 

1.183 

19                             „ 

1.181 

20              „ 

1.179 

21  - 

22 - ., 

23    

1.178 
1.177 
1.175 

24  „ ,. 

25                      „ _ 

1.174 
1.173 

30 „ „ 

1.170 

35   

1.167 

40                

1.165 

45                                                       

1.163 

50                                       

1.162 

Table  II:  Values  for  Ff. 

Ff 

1 

Ff 

1                                          „ 

161.4 
18.51 
10.13 
7.71 
6.61 
5.99 
5.59 
5.32 
5.12 
4.96 
4.84 
4.75 
4.67 
4.60 
4.54 

16 
17 
18 
19 
20 
22 
24 
26 
28 
30 
40 
50 
60 
80 
100 

4.49 

2 

4.45 

3                                                

4.41 

4      ; 

4.38 

5                       . _ 

4.35 

6  : 

4.30 

7 

4.26 

8                     „ 

4.23 

9 „ 

4.20 

10 

4.17 

11 

4.08 

12    

4.03 

13  .._ 

4.00 

14 

3.96 

15       

3.94 

Table  ill:  Field  Test  Data  for  Calibration 


Run  No. 
(mg/Acm) 

Date 

CEMS  PM  re- 
sponse 
(arbitrary 
units) 

M  5  Cone, 
(mg/dscm) 

ave  Ts 
(°F) 

Bws 

AbsP 
(in  Hg) 

Or 

M5Conc 

1 

2  

•• 

3 : 

4  

5 _ 

6  

18.2    Example  Calculations 
18.2.1    Method  5  concentrations  conversions 

Example  (a):  GEMS  measurement  conditions  were  made  at  actual  stack  conditions,  requiring  that  the  Method   5  concentration 
must  be  converted  from  dry  standard  to  actual  stack  conditions. 

where: 

C=  Concentration  at  actual  stack  conditions  (mg/Acm):  is  unknown 

C»=  38.66  mg/dscm 

t,=  291. 7"? 

P  =  30.13  in  Hg 

02=Assumed  to  be  11.63%  O2 

Bw,=  .226 
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r     /78AA      ,A       X        528°  R         30.13inHg 
C  =  (38.66  mg/dscm) £. 


C=  21.17  mg/Acm 

Example  (b)  CEMS  measurement 
conditions  were  made  at  the  dry  standard 
conditioa  Convert  the  concentration  to  units 


(460 +  29 1.7°  F)  29.92  inHg 

of  the  emission  regulation  (dry  standard 

conditions  at  7%  O2). 

where: 


(1-.226) 


C  ae7%=  Concentration  at  standard 
conditions  @  7%  O2;  is  unknown 
C)2=Assumed  to  be  11.63%  O2 


^$©7*  =  38.66  mg/dscm 


(20.9-7) 
(20.9 -O2) 


C  ,  e7%=»57.97  mg/dscm  @  7%  Q? 

Example  (c):  The  emission  regulation  (dry 
standard  conditions  at  7%  O2)  must  be 
converted  to  actual  stack  conditions. 

Using  the  Proposed  Emission  Limit:  50  mg/ 
dscm  @  7%  O2 


where: 
C  ,  «7%=  50  mg/dscm  @  7%  O2 
t,  =  291. 4°F,  average  temperature  during 

initial  calibration 


Bws  =  .201,  average  moisture  during  initial 
calibration 

P  =  30.08,  average  absolute  stack  pressure 
during  initial  calibration 


-@7»  -(Cs@7%j 


528°  R 


30.08 


02=Assmned  to  be  11.63%  Oj 


(460  +  291.4)  29.92  inHg 


(1-.201) 


C  ©7%=  28.22  mg/Acm  7%  O2 


90  0  —  0 

C  =  28.22  mg/Acm@7%^=^^:^—=^ 

(20.9-7) 


C=18.82  mg/Acm 

Example  (d)  The  following  table  is  the  data 
set  of  a  representative  monitor  and  its  initial 
calibration.  These  CEMS  measurement 
conditions  are  at  actual  stack  conditions.  X 
is  the  CEMS  arbitrary  unit  measurements  and 
Y  is  the  corresponding  Method  5 
concentration  at  actual  stack  conditions. 


Run 

X 

y 

1  

18.48 
21.85 
27.10 
31.54 
32.33 

8.35 
15.83 
11.95 

8.43 

10  93 

2  

1119 

3  

1380 

4 :. . 

16  70 

5  

16  61 

6  

264 

7  ; 

6  65 

8  ., 

6  01 

9 

3.02 

Run 

X 

y 

10  

9.59 

13.81 

21.48 

27.64 

7.08 

6.15 

8.92 

8.77 

17.10 

13.58 

14.14 

15.28 

13.92 

14.00 

15.09 

17.43 

21.63 

18.56 

4  15 

11  

7  31 

12  

11  93 

13  

11  27 

14  

3  11 

15  ; 

2  21 

16  

550 

17  

3  59 

18  

6  96 

19  

533 

20  

6  70 

21  

6  59 

22 

700 

23  

6  52 

24  

4  76 

25  

9  78 

26  

1022 

27  

10.83 

Run 

X 

y 

28  

48.53 
82.25 
83.04 
21.20 
60.00 
32.08 
43.05 
30.51 
12.45 

18  81 

29  „ 

30  

29.01 
28  88 

31  

898 

32  

- 

22  38 

33 

34  

15.94 
20  19 

35  

13  77 

36  

384 

where: 

Sxx  =  12338.81 
Syy  =  1690.99 
Sxy  =  4410.24 

x ave  =  23.699 

y ave  =  10.365 

Sl  =  1.836 


y  =  0357- x  + 1.894 


From  equations  7,8,  and  9,  the  line 
regression  is 

Correlation  coefficient 

From  equation  16,  the  correlation 
coefficient  is  0.966 


Confidence  interval 

Using  the  Proposed  Emission  Limit:  50  mg/ 
dscm  @  7%  O2  converted  to  actual  conditions 
in  example  (c)  C=18.82  mg/Acm.  Calculate 


CEMS  response  (x)  using  line  regression 
calculated  above. 

where: 

tf  =  2.032 


M        (x-X)^ 

yc=y±tfSL, -+'  >withf  =  n-2 

Vn        S„ 


67816  rederal  Reyster  /  Vol.  62,  No.  249  /  Tuesday,  December  30,  1997  /  Proposed  Rules 


=18.82  mg/Aan±1.0 
Tolerance  interval 
where: 
n'  =  13 
Vf=  1.253 
kr  =  1.498 

yx=y±kTSL 

18.3  Diagrams  [Reserved] 
yT=18.82  mg/Acm±2.75 

18.4  Flowcharts  [Reserved] 

IB. 5    Validation  Data  [Reserved] 

Appendix  III — Procedure  2 

Procedure  2.  Quality  Assurance 
Requirements  for  Particulate  Matter 
Continuous  Emission  Monitoring  Systems 
Used  for  Compliance  Determination 

1 .    Applicability  and  Principal 

1.1  Applicability.  Procedure  2  is  used  to 
evaluate  the  effectiveness  of  quality  control 
(QC)  and  quality  assurance  (QA)  procedures 
and  the  quality  of  data  produced  by  any 
particulate  matter  (PM)  continuous  emission 
monitoring  system  (CEMS)  that  is  used  for 
determining  compliance  with  the  emission 
standards  on  a  continuous  basis  as  specified 
in  the  applicable  regulation.  The  GEMS  may 
include  diluent  (e.g..  O2)  monitors  and  other 
auxiliary  monitoring  equipment  for 
measurement,  determination,  or  input  of  the 
gas  temperature,  pressure,  moisture  content, 
or  sample  volume . 

This  procedure  specifies  the  minimimi  QA 
requirements  necessary  for  the  control  and 
assessment  of  the  quality  of  CEMS  data 
submitted  to  the  Environmental  Protection 
Agency  (EPA).  Source  owners  and  operators 
responsible  for  one  or  more  CEMS's  used  for 
compliance  monitoring  must  meet  these 
minimum  requirements  and  are  encouraged 
to  develop  and  implement  a  more  extensive 
QA  prograxp  or  to  continue  such  programs 
where  they  already  exist. 

Data  collected  as  a  result  of  QA  and  QC 
measures  required  in  this  procedure  are  to  be 
submitted  to  the  Agency.  These  data  are  to 
be  used  by  both  the  Agency  and  the  CEMS 
operator  in  assessing  the  effectiveness  of  the 
CEMS  QC  and  QA  procedures  in  the 
maintenance  of  acceptable  CEMS  operation 
and  valid  emission  data. 

Appendix  F,  Procedure  2  applicability  and 
the  CEMS  accuracy  assessments  are 
determined  by  individual  regulations. 

1.2  Principal.  The  QA  procedure  consist 
of  two  distinct  and  equally  important 
functions.  One  function  is  the  assessment  of 
the  quality  of  the  CEMS  data  by  estimating 
accuracy.  The  other  function  is  the  control 
and  improvement  of  the  quality  of  the  CEMS 
data  by  implementing  QC  policies  and 
corrective  actions.  These  two  functions  form 
a  control  loop:  When  the  assessment  function 
indicates  that  the  data  quality  is  inadequate, 
the  control  effort  must  be  increased  until  the 
data  quality  is  acceptable.  In  order  to  provide 
uniformity  in  the  assessment  and  reporting  of 
data  quality,  this  procedure  explicitly 
specifies  the  assessment  methods  for 
response  drift  and  accuracy.  The  methods  are 
based  on  procedures  included  in  the 
applicable  performance  specifications  (PS's) 
in  general,  and  are  specifically  applicable  to 


PS  1 1 .  in  appendix  B  of  40  CFR  part  60. 
Procedure  2  also  requires  CEMS 
measurements  of  samples  concurrent  with 
reference  method  (RM)  measurements. 

Because  the  control  and  corrective  action 
function  encompasses  a  variety  of  policies, 
specifications,  standards,  and  corrective 
measures,  this  procedure  treats  QC 
requirements  in  general  terms  to  allow  each 
source  owner  or  operator  to  develop  a  QC 
system  that  is  most  effective  and  efficient  for 
the  circumstances. 

2.  Definitions 

2.1  Continuous  Emissions  Monitoring 
System  means  the  total  equipment  required 
for  the  determination  of  a  particulate  matter 
mass  concentration  in  units  of  the  emission 
standard.  The  sample  interface,  pollutant 
analyzer,  diluent  analyzer,  other  auxiliary 
data  monitors)  and  data  recorder  are  the 
major  subsystems  of  the  CEMS. 

2.2  Calibration  Drift  (CD)  means  the 
difierence  in  the  CEMS  output  readings  from 
the  established  reference  value  after  a  stated 
period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2.3  Calibration  relation  means  the 
relationship  between  a  CEMS  response  and 
measured  PM  concentrations  by  the  reference 
method  which  is  defined  by  a  mathematical 
equation. 

2.4  Calibration  Standard  means  a 
reference  material  that  produces  a  known 
and  unchanging  respmnse  when  presented  to 
the  pKjUutant  analyzer  portion  of  the  CEMS, 
and  used  to  calibrate  the  drift  or  response  of 
the  analyzer. 

2.5  Flagged  data  means  data  marked  by 
the  CEMS  indicating  that  the  response  value 
is  suspect  or  invalid. 

2.6  Span  Value  means  the  upper  limit  of 
the  CEMS  measurement  range.  The  span 
value  shall  be  documented  by  the  C^S 
manufacturer  with  laboratory  data. 

2.7  Zero  Drift  (ZD)  means  the  difference 
in  the  CEMS  output  readings  for  zero  input 
after  a  stated  period  of  operation  during 
which  no  unscheduled  maintenance,  repair, 
or  adjustment  took  place. 

3.  QC  Requirements 

Each  source  owner  or  operator  must 
develop  and  implement  a  QC  program.  As  a 
minimum,  each  QC  program  must  include 
written  procedures  which  should  describe  in 
detail,  complete,  step-by-step  procedures  and 
operations  for  each  of  the  following 
activities: 

1.  Internal-Calibration  of  CEMS  relative  to 
assessing  CD. 

2.  CD  determination  and  adjustment  of 
CEMS. 

3.  Preventative  maintenance  of  CEMS 
(including  spare  parts  inventory  and 
sampling  prot)e  integrity). 

4.  Data  recording,  calculations,  and 
reporting. 

5.  Accuracy  audit  procedures  including 
sampling  and  analysis  methods,  sampling 
strategy,  and  structuring  test  conditions  over 
the  prescribed  range  of  PM  concentrations. 

6.  Program  of  corrective  action  for 
malfunctioning  CEMS,  including  flagged  data 
periods. 


As  described  in  Section  5.2,  whenever 
excessive  inaccuracies  occur,  the  source 
owner  or  operator  must  revise  the  current 
written  procedures  or  modify  or  replace  the 
CEMS  to  correct  the  deficiency  causing  the 
excessive  inaccuracies. 

These  written  procedures  must  be  kept  on 
record  and  available  for  insp)ection  by  the 
enforcement  agency. 

4.     CD  Assessment 

4.1  CD  Requirement.  As  described  in  40 
CFR  60.13(d),  source  owners  and  operators  of 
CEMS  must  check,  record,  and  quantify  the 
CD  at  two  concentration  values  at  least  daily 
(approximately  24  hours)  in  accordance  with 
the  method  prescribed  by  the  manufacturer. 
The  CEMS  calibration  must,  as  minimum,  be 
adjusted  whenever  the  daily  zero  drift  or  the 
daily  span  value  exceeds  two  times  the  limits 
of  PS  1 1  in  app)endix  B  of  this  regulation. 

4.2  Recording  Requirement  for  Automatic 
CD  Adjusting  Monitors.  Monitors  that 
automatically  adjust  the  instnmient 
responses  to  the  corrected  calibration  values 
(e.g.,  microprocessor  control)  must  be 
programmed  to  record  the  unadjusted 
concentration  measured  in  the  CD  prior  to 
resetting  the  calibration,  if  p)erformed,  or 
record  the  amount  of  adjustment. 

4.3  Criteria  for  Excessive  CD.  If  either  the 
zero  drift  or  the  daily  span  value  exceeds 
twice  the  PS  11  drift  sp)ecification  for  five, 
consecutive,  daily  jjeriods,  the  CEMS  is  out- 
of-control.  If  either  the  zero  drift  or  the  daily 
span  value  exceeds  four  times  the  PS  11  drift 
specification  during  any  CD  check,  the  CEMS 
is  out-of-control.  If  the  CEMS  is  out-of- 
control,.take  necessary  corrvjctive  action. 
Following  corrective  action,  repeat  the  CD 
checks. 

4.3.1  Out-Of-Control  Period  Definition. 
The  beginning  of  the  out-of-control  period  is 
the  time  corresponding  to  the  completion  of 
the  fifth,  consecutive,  daily  CD  check  with  a 
CD  in  excess  of  two  times  the  allowable  limit, 
or  the  time  corresponding  to  the  completion 
of  the  daily  CD  check  that  results  in  a  CD  in 
excess  of  four  times  the  allowable  limit.  The 
end  of  the  out-of-control  period  is  the  time 
corresponding  to  the  completion  of  the  CD 
check  following  corrective  action  that  results 
in  the  CD's  at  both  the  zero  or  the  daily  sp)an 
value  pKjints  being  within  the  corresponding 
allowable  CD  limit  (i.e.,  either  two  times  or 
four  times  the  allowable  limit  in  appendix  B). 

4.3.2  CEMS  Data  Status  During  Out-Of- 
Control  Period.  During  the  period  the  CEMS 
is  out-of-control,  the  CEMS  data  may  not  be 
used  in  calculating  emission  compliance  nor 
be  counted  towards  meeting  minimum  data 
availability  as  required  and  described  in  the 
applicable  subpart  [e.g.,  60.47a(f)l. 

4.4  Data  Recording  and  Reporting.  As 
required  in  60.7(d)  of  this  regulation  (40  CFR 
part  60),  all  measurements  from  the  CEMS 
must  be  retained  on  file  by  the  source  owner 
for  at  least  2  years.  However  emission  data 
obtained  on  each  successive  day  while  the 
CEMS  is  out-of-control  may  not  be  included 
as  part  of  the  minimum  daily  requirement  of 
the  applicable  subpart  (e.g.,  60.47a(f)]  nor  be 
used  in  the  calculation  of  reported  emissions 
for  that  period. 


JMI 
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5.    Data  Accuracy  Assessment 

5.1    Auditing  Requirements:  Each  GEMS 
must  be  eudited  at  least  once  each  calender 
quarter.  Successive  quarterly  audits  shall 
occur  no  closer  than  2  months.  The  audits 
shall  be  conducted  as  follows: 

5.1.1  Response  Calibration  Audit  (RCA). 
The  RCA  must  be  conducted  at  the  frequency 
specified  in  the  applicable  regulation. 
Conduct  the  RCA  test  according  to  the 
sampling  strategy  described  in  Section  8.4.3 
and  according  to  the  structure  of  test 
described  in  Section  8.4.5,  both  of  which  are 
in  PS  11  in  appendix  B,  except  that  the 
minimum  of  runs  required  shall  be  12  in  the 
RCA  instead  of  15  as  specified  in  PS  11.  If 

it  is  not  possible/practical  to  obtain  three 
measured  data  points  in  all  three  PM 
concentration  ranges  as  specified  in  Section 
8.4.5  of  PS  11,  a  minimum  of  three  measured 
data  points  in  any  of  the  two  ranges  specified 
in  Section  8.4.5  is  acceptable,  as  long  as  at 
least  all  12  data  points  lie  within  the  range 
of  the  calibration  relation  test 

5.1.2  Absolute  Calibration  Audit  (ACA). 
If  applicable,  an  ACA  shall  be  conducted 
each  quarter  except  in  the  quarters  when  a 
RCA  is  conducted. 

To  conduct  an  ACA:  (1)  Challenge  the 
CEMS  with  an  audit  standard  or  an 
equivalent  audit  reference  to  reproduce  the 
monitor's  measurement  at  three  points 
within  the  following  ranges: 


Audit 

point 

Audit  range 

1 

0  to  20%  of  span  value. 
40  to  60%  of  span  value 

and. 
80  to  100%  of  span 

value. 

? 

3 

Challenge  the  CEMS  three  times  at  each 
audit  point,  and  use  the  average  of  the  three 
responses  in  determining  accuracy. 

Use  a  separate  audit  standard  or  an 
equivalent  audit  reference  for  audit  points  1, 
2,  and  3. 

The  monitor  should  be  challenged  at  each 
audit  point  for  a  sufficient  period  of  time  to 
assure  that  the  CEMS  response  has  stabilized. 

(2)  Operate  each  monitor  in  the  mode, 
manner  and  range  specified  by  the 
manufacturer. 

(3)  Use  only  audit  standards  or  equivalent 
audit  references  specified  and  provided  by 
the  manufacturer.  Store,  maintain,  and  use 
audit  standards  or  equivalent  audit 
references  as  specified  by  the  manufacttirer. 
When  National  Institute  of  Standards  and 
Testing  (NIST)-traceable  audit  standards 
become  available  for  PM  CEMS,  their  use 
will  be  required. 

The  difference  between  the  actual  known 
value  of  the  audit  standard  or  equivalent 
audit  reference  specified  by  the  manufacturer 
and  the  response  of  the  monitor  is  used  to 
assess  the  accuracy  of  the  CEMS. 

5.1.3  Relative  Accuracy  Audit  (RAA) 
[Reserved]. 

5.1.4  Sample  Volume  Audit  (SVA).  For 
applicable  units  with  a  sampling  system,  an 
audit  of  the  equipment  to  determine  sample 
volume  (e.g.,  equipment  measuring  sampling 
flowrate  for  a  known  time)  must  be 
performed  once  a  year.  The  SVA  procedure 


specified  by  the  manufacturer  will  be 
followed  to  assure  that  sample  volume  is 
accurately  measured  across  the  normal  range 
of  sample  volumes  made  over  the  past  year. 

5.1.5    Other  Alternative  Audits.  Other 
alternative  audit  procedures  may  he  used  as 
approved  by  the  Administrator  for  the 
quarters  when  ACAs  are  to  be  conducted. 

5.2    Excessive  Audit  Inaccuracy.  If  the 
audit  results  using  the  RCA,  ACA,  RAA,  or 
SVA,  do  not  meet  the  criteria  in  Section 
5.2.3,  the  CEMS  is  out-of-control.  If  the 
CEMS  is  out-of-control,  take  necessary 
corrective  action  to  eliminate  the  problem. 
Following  corrective  action,  the  source 
owner  or  operator  must  audit  the  CEMS  with 
a  calibration  relation  test,  ACA,  RAA,  or  SVA 
to  determine  if  the  CEMS  is  operating  within 
the  specifications.  A  calibration  relation  test 
must  always  be  used  following  an  out-of- 
control  period  resulting  from  a  RCA.  If  audit 
results  show  the  CEMS  to  be  out-of-contiol, 
the  CEMS  operator  shall  report  both  the  audit 
showing  the  CEMS  to  be  out-of-control  and 
the  results  of  the  audit  following  corrective 
action  showing  the  CEMS  to  be  operating 
within  sj)ecifications. 

5.2.1  Out-Of-Control  Period  Definitions. 
The  beginning  of  the  out-of-control  period  is 
the  time  corresponding  to  the  completion  of 
an  unsuccessful  RCA,  ACA,  RAA,  or  SVA. 
The  end  of  the  out-of-control  period  is  the 
time  corresponding  to  the  completion  of  the 
subsequent  successful  calibration  test  or 
audit. 

5.2.2  CEMS  Data  Status  During  Out-Of- 
Control  Period.  During  the  period  the 
monitor  is  out-of-control,  the  CEMS  data  may 
not  be  used  in  calculating  emission 
compliance  nor  be  counted  towards  meeting 
minimum  data  availability  as  required  and 
described  in  the  applicable  subp>art. 

5.2.3  Criteria  for  Excessive  Audit 
Inaccuracy.  Unless  specified  otherwise  in  the 
applicable  subpart,  the  criteria  for  excessive 
inaccuracy  are: 

(1)  For  the  RCA.  at  least  75%  of  a 
minimum  number  of  12  sets  of  CEMS/ 
reference  method  measurements  from  the  test 
must  fall  within  a  specified  area  on  a  graph 
developed  by  the  calibration  relation 
regression  line  over  the  calibration  range  and 
the  tolerance  interval  set  at  +/-25%  of  the 
emission  limit.  The  sjjecified  area  on  a  graph 
is  (a)  bounded  by  two  lines  parallel  with  the 
calibration  regression  line,  and  offset  at  a 
distance  +/-25%  of  the  numerical  emission 
limit  from  the  calibration  regression  line  on 
the  y-axis,  and  (b)  traversing  across  the 
calibration  range  bounded  by  the  lowest  and 
the  highest  CEMS  reading  of  the  calibration 
test  on  the  x-axis. 

(2)  For  the  ACA, +/-1 5  percent  of  the 
average  audit  value  or  7.5%  of  the  applicable 
standard,  whichever  is  greater. 

(3)  For  the  SVA,  +/-5  percent  of  the  average 
sample  volume  audit  value . 

5.3    Criteria  For  Acceptable  QC  Procedure. 
Repeated  excessive  inaccuracies  (i.e.,  out-of- 
control  conditions  resulting  from  the 
quarterly  audits)  indicates  the  QC  procedures 
are  inadequate  or  that  the  CEMS  is  incapable 
of  providing  quality  data.  Therefore, 
whenever  excessive  inaccuracies  occur  for 
two  consecutive  quarters,  the  source  owner 
or  operator  must  revise  the  QC  procedures 


(see  Section  3)  or  modify  or  replace  the 
CEMS. 

6.  Calculations  for  CEMS  Data  Accumcy  and 
Acceptability  Determination 

6.1  RCA  Calculations  and  Determination 
of  Acceptability. 

6.1.1  RCA  Calculations.  Follow  the 
equations  described  in  Section  12  of 
appendix  B,  PS  11  to  calculate  results  frwm 
the  RCA  tests.  The  reference  method  results 
from  the  RCA  must  be  calculated  in  units 
consistent  with  the  CEMS  measurement 
approach  in  use  (e.g.,  mg/m^  or  mg/dscm). 

6.1.2  Acceptability  Determination  of  RCA 
Data.  Plot  each  of  the  CEMS/reference 
method  data  from  the  RCA  test  on  a  figuro 
based  on  the  calibration  relation  regression 
line  to  determine  if  the'appropriate  chtsrion 
in  Section  5.2.3  (1)  is  met. 

6.2  ACA  Accuracy  Calculation.  Use 
Equations  1  and  2  to  calculate  results  from 
the  ACA  tests. 

Ry 

where: 

A  =  Accuracy  of  the  CEMS,  percent. 
RcEM  =  Average  CEMS  response  during 
audit. 

Rv  =  Reference  value  of  the  audit 
calibration  standard  or  the  equivalent  audit 


aJ^^^-^^Kioo, 


(1-2) 


'•EM 


where: 

A  =  Accuracy  of  the  CEMS,  percent. 

RcEM  =  Average  CEMS  response. 

Rv  =  Reference  value  of  the  audit 
calibration  standard  or  the  equivalent  audit 

Rem  =  the  emission  limit  value. 

6.3  SVA  Accuracy  Calculation.  The 
appropriate  SVA  calculations  will  be 
provided  by  the  CEMS  manufacturer. 

6.4  Treatment  of  Flagged  Data.  All  flagged 
CEMS  data  are  considered  invalid;  as  such, 
these  dafa  may  not  be  used  in  determining 
compliance  nor  be  counted  towards  meeting 
minimum  data  availability  as  required  and 
described  in  the  applicable  subjjart 

6.5  Alternative  Calibration  Relation 
Approaches.  Certain  PM  CEMS  have 
technologies  established  on  principles 
measuring  PM  concentration  directly, 
whereas  other  technologies  measure  PM 
properties  indirectly  indicative  of  PM 
concentration.  It  has  been  shown  empirically 
that  a  linear  relationship  can  exist  between 
these  properties  and  PM  concentration  over 

a  narrow  range  of  concentrations,  provided 
all  variables  remain  essentially  constant 
However,  if  all  variables  affecting  this 
relationship  do  not  remain  constant,  then  a 
linear  relationship  will  probably  not  occur. 
Such  is  the  case  expected  for  facilities  with 
PM  emissions  over  a  wide  range  of  PM 
concentrations  with  certain  process  and  air 
pollution  control  configurations.  Other  non- 
linear relations  may  provide  a  better  fit  to  the 
calibration  data  than  linear  relations  because 
the  monitor's  response  is  based  on  some 
measurable,  and  changing,  property  of  the 
PM  concentrations.  These  non-linear 
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approaches  may  serve  as  improved 
approaches  for  defining  the  mathematical 
relation  between  the  CEMS  response  and 
reference  method  measured  PM 
concentrations.  The  basis  and  advantage  for 
developing  and  implementing  such 
alternative  approaches  for  determining 
compliance  must  be  explicitly  included  in 
the  calibration  relation  test  rep>ort  with 
supporting  data  demonstrating  a  better  Bt 
than  a  linear  relation.  Use  of  these  alternative 
approaches  is  subject  to  approval  by  the 
Administrator.  < 

6.6    Example  Accuracy  Calculation. 
Example  calculations  and  illustration  for  the 
RCA  are  available  in  Citation  1.  Example 
calculations  for  the  AQA  are  available  in 
Citation  3  of  Appendix  F — Procedure  1  and 
will  be  available  in  Citation  2. 

7.  Reporting  Requirements 

At  the  reporting  interval  specified  in  the 
applicable  regulation,  report  for  each  CEMS 
the  accuracy  results  from  Section  6  and  the 
CD  assessment  results  from  Section  4.  Report 
the  drift  and  accuracy  information  as  a  Data 
Assessment  Report  (DAR),  and  include  one 
copy  of  this  DAR  for  each  quarterly  audit 
with  the  rejjort  of  emissions  required  under 
the  applicable  subparts  of  this  part. 

As  a  minimum,  the  DAR  must  contain  the 
following  information: 

1 .  Source  owner  or  operator  name  and 
address 

2.  Identification  and  location  of  monitors 
in  the  CEMS. 

3.  Manufacturer  and  model'number  of  each 
monitor  in  the  CEMS. 

4.  Assessment  of  CEMS  data  accuracy/ 
acceptability  and  date  of  assessment  as 
determined  by  a  RCA,  ACA,  RAA.  or  SVA 
described  in  Section  5  including  the 
acceptability  determination  for  the  RCA,  the 
A  for  the  ACA  or  RAA  or  SVA.  the  RM 
results,  the  calibration  audit  standards  or 
equivalent  audit  references,  the  CEMS 
responses,  and  the  calculation  results  as 
defined  in  Section  6.  If  the  acciiracy  audit 
results  show  the  CEMS  to  be  out-of-control, 
the  CEMS  operator  shall  report  both  the  audit 
results  showing  the  CEMS  to  be  out-of- 
control  and  the  results  of  the  audit  following 
corrective  action  showing  the  CEMS  to  be 
operating  within  specifications. 

5.  Summary  of  all  corrective  actions  taken 
when  CEMS  was  determined  out-of-control, 
as  described  in  Sections  4  and  5. 

An  example  of  a  DAR  format  will  be  shown 
later  in  Figure  1. 

8.  Bibliography 

To  Be  Determined 

Figure  1 — Example  Format  For  Data 
Assessment  Report:  To  Be  Determined 

[FR  Doc.  97-33740  Filed  12-29-97;  8:45  am) 

BILUNG  CODE  8660-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  85  and  89 
[AMS— FRL-6939-6] 

Control  of  Air  Pollution:  Emission 
Standards  for  New  Nonroad 
Compression-Ignition  Engines  at  or 
Above  37  Kilowatts;  Preemption  of 
State  Regulation  for  Nonroad  Engine 
and  Vehicle  Standards;  Amendments 
to  Rules 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Today's  action,  consistent 
with  an  order  and  opinion  from  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  proposes 
amendments  to  EPA's  regulations 
setting  emission  standards  for  large  (at 
or  above  37  kilowatts)  nonroad 
compression  ignition  engines  and  to 
EPA's  regulations  defining  the  scope  of 
preemption  of  state  and  local  nonroad 
emission  standards  and  establishing 
procedures  for  EPA  authorization  of 
CaUfomia  nonroad  emission  standards. 
Specifically,  EPA  proposes  to  withdraw 
portions  of  an  interpretive  rule  which 
set  forth  the  Agency's  position  on  the 
Clean  Air  Act  regarding  the  status  of 
certain  internal  combustion  engines 
manufactured  before  the  effective  date 
of  the  final  rulemaking  promulgating 
EPA's  definition  of  nonroad  engine. 
Additionally,  consistent  with  the  DC 
Circuit  opinion,  EPA  also  is  amending 
the  remaining  text  of  this  interpretive 
rule,  as  well  as  EPA's  regulations  issued 
under  section  209(e)  of  the  Act 
regarding  the  Agency's  California 
nonroad  standards  authorization 
process,  to  clarify  that  California  must 
seek  authorization  from  EPA  prior  to 
enforcing  standards  and  other 
requirements  relating  to  emissions  from 
any  nonroad  vehicles  or  engines,  and 
not  just  new  nonroad  vehicles  and 
engines,  which  was  the  original 
language  used  in  these  regulations. 
In  the  final  rule  section  of  today's 
Federal  Register,  EPA  is  issuing  these 
amendments  as  a  direct  final  rule 
without  prior  proposal,  because  EPA 
views  the  action  as  noncontroversial 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  amendments 
and  for  the  decision  to  issue  them  as  a 
direct  final  rule  is  set  forth  in  the 
Preamble  to  the  direct  final  rules.  If  no 
adverse  comments  are  received  in 
response  to  the  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 


final  rule  will  be  withdrawn,  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule. 
Additionally,  EPA  will  hold  a  pubUc 
hearing  on  this  proposed  rule  if  one  is 
requested. 

DATES:  Any  party  who  wishes  to  submit 
comments  must  do  so  by  March  2, 1998 
unless  a  hearing  is  requested.  Any  party 
can  request  EPA  to  hold  a  public 
■hearing  on  this  action,  but  such  request 
must  be  received  by  January  29, 1998. 
If  a  hearing  is  requested,  it  will  take 
place  on  March  2.  1998,  and  interested 
parties  will  have  an  additional  30  days 
after  the  hearing  (until  March  30, 1998) 
to  submit  comments  on  any  information 
presented  at  the  hearing.  Because  no 
hearing  will  occur  absent  a  request  for 
one,  interested  parties  should  contact 
Robert  M.  Doyle  at  the  niunber  listed 
below  after  January  29, 1998  to 
determine  whether  a  hearing  will  take 
place. 

ADDRESSES:  Written  comments  should 
be  submitted  (in  duplicate  if  possible) 
to:  Air  Docket  Section  (6102),  Attention: 
Docket  No.  A-91-24,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW,  Washington,  DC  20460,  or 
hand-delivered  to  the  Air  Docket  at  the 
above  address,  in  Room  M-1500, 
Waterside  Mall.  A  copy  of  written 
comments  should  also  be  submitted  to 
Robert  M.  Doyle  at  the  address  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Doyle,  Attorney/ Advisor, 
Engine  Programs  and  Compliance 
Division  (6403J),  U.S.  Environmental 
Protection  Agency,  401  M.  Street,  SW, 
Washington.  DC  20560,  (202)  564-9258, 
FAX  (202)  233-9596,  E-Mail, 
Doyle.Robert@EPAMAIL.EPA.GOV. 
SUPPLEMENTARY  INFORMATION:  For    • 
additional  imormation,  please  see  the 
direct  final  rule  published  in  the  rules 
section  of  today's  Federal  Register. 

List  of  Subjects 

40  CFR  Part  85 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Federal 
preemption.  Motor  vehicle  pollution, 
Nonroad  engine  and  vehicle  pollution, 
Reporting  and  recordkeeping 
requirements.  State  controls. 

40  CFR  Part  89 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Confidential 
business  information.  Imports, 
Incorporation  by  reference.  Labeling, 
Nonroad  soiu-ce  pollution.  Reporting 
and  recordkeeping  requirements. 
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Dated:  December  17, 1997. 
Carol  M.  Browner, 

Administrator . 
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BILUNG  CODE  S560^-50-P 


FEDERAL  EMERGENCY 
MANAGEMENT AGENCV 

44  CFR  Part  67 
'Docket  ^o   «^EMA-7234] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  armual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
fioodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effiect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
eiesations  ror  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  H  bnarr^uks,  Jr.,  Chief, 


Hazard  Ideptification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington.  DC  20472.  (202)  64&-2796. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973,  42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
mtxlified  base  flood  elevations,  together 
with  the  fioodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  fioodplain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  estabhshed  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  fioodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  f- nvironmpntal  Poiicy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10.  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Reguiatorv  Klrxibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  proposed  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 


elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973.  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  commimity 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
poUcies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  bie  amended  as  follows: 


PiPi 


;amendeD] 


1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [A-rieoo&d] 

2.  The  tables  published  imder  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


Arkansas 


City/town/county 


Pulaski  County  (Un- 
incorporated 
Areas). 


Source  of  flooding 


Bringle  Creek 


Bringle  Creek  Tritxjtary  A 


Femdale  Creek 


Locatkxi 


Approximately  500  feet  upstream  of  con- 
fluence with  Maumelle  River. 

At  confluence  witti  Bnngle  Creek  Tribu- 
tary A. 

At  confluence  with  Bringle  Creek  

Approximately  1,600  feet  atxjve  con- 
fluence with  Bringle  Creek. 

At  confluence  with  Maumelle  River 

Approximately  200  feet  upstream  of  Fem- 
dale Road. 

Just  upstream  of  Femcliff  Road 


#Deptti  in  feet  atx>ve 

ground.  'Elevation  in  feet. 

(NGVD) 


Existing 


None 


None 

Norte 
None 

•368 
None 

None 


Modified 


•300 


•345 

•346 
•364 

•368 
•368 

•442 
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State 


CityAown/county 


Source  of  fkxxjing 


Location 


#Depth  in  feet  above 

ground.  'Elevation  in  feet. 

(NGVD) 


Existir)g 


Modified 


Maps  are  available  for  Inspection  at  501  West  Markham,  Little  Rock,  Arkansas. 

Send  comments  to  The  Honorable  Floyd  G.  Villines,  Pulaski  County  Judge,  County  Courthouse,  201  South  Broadway,  Little  Rock,  Arkansas 
72201. 


Calrtomia 


Agoura  Hills  (City) 


Los  Angeles  Coun- 
ty- 


Medea  Creek 


Approximately    975    feet    upstream    of 

Canwood  Street. 
Approximately    1,105   feet    upstream    of 

Canwood  Street. 
Approximately    750    feet    upstream    of 
Fountainwood  Street. 

Maps-are  available  for  inspection  at  the  City  of  Agoura  Hills  Planning  Department.  City  Hall,  30101  Agoura  Court,  Agoura  Hills,  California. 
Send  comments  to  The  Honorable  Fran  Pavley,  Mayor,  City  of  Agoura  Hills,  30101  Agoura  Court,  Suite  102,  Agoura  Hills,  California  91301. 


*8S9 
*859 

None 


•859 
•860 
•947 


Colusa  (City)  Colusa  Trough Approximately  600  feet  downstream  of 

Colusa  County.  State  Highway  20. 

Approximately  4,000  feet  downstream  of 
State  Highway  20. 

Maps  are  available  for  inspection  at  the  City  of  Colusa  Planning  Department,  425  Webster  Street,  Colusa,  Califomia. 
Send  comments  to  The  Honorable  John  Hicks,  Mayor,  City  of  Colusa,  P.O.  Box  1063,  Colusa,  Califomia  95932. 


None 
None 


•50 
•50 


Colusa  County  (Un- 
incorporated 
Areas). 


Colusa  Trough 


At  State  Highway  20 


None 


None 


•50 


•96 


Approximately   10,850  feet  upstream  of 
Lurline  Road. 

Maps  are  available  for  inspection  at  the  Colusa  County  Department  of  Planning  and  BuikJing,  220  12th  Street,  Colusa,  California. 
Send  comments  to  The  Honorable  William  R.  Waite,  Chairperson,  Colusa  County  Board  of  Supervisors,  546  Jay  Street,  Colusa,  Califomia 
95932. 


Hawaii  

Maui  County  

Pacific  Ocean  

At  intersection  of  Front  and  Baker  Streets 
At  intersection  of  Front  and  Shaw  Streets 
Approximately  3,300  feet  south  of  con- 
fluence with  Kauaula  Stream. 

•7 
•7 
•9 

•7 

•6 
•9 

Maps  are  available  for  inspection  at  the  Maui  County  Planning  Department,  250  South  High  Street,  Wailuku,  Hawaii. 

Send  comments  to  The  Honorable  Linda  Crockett  Lingle,  Mayor,  Maui  County,  200  South  High  Street,  Wailuku,  Hawaii  96793. 


Idaho 


Bellevue  (City) 
Blaine  County. 


Quigley  Creek . 


At  intersection  of  Third  and  Cedar  Streets 


Approximately    380    feet    upstream    of 
Spruce  Street. 

Maps  are  available  for  inspection  at  the  Building  Inspector's  Offk»,  City  Hall,  117  Pine  Street,  Bellevue,  Idaho. 
Send  comments  to  The  Honorable  Monte  Brothwell,  Mayor,  City  of  Bellevue,  P.O.  Box  449,  Bellevue,  Idaho  83313, 


None 
None 


•5,187 
•5,199 


Blaine  County  (Un- 
incorporated 
Areas). 


Quigley  Creek . 


At  intersection  of  Third  and  Cedar  Streets 


Approximately    380    feet    upstream    of 
Spruce  Street. 

Maps  are  available  for  inspection  at  the  Blaine  County  Planning  and  Zoning  Department,  Blaine  County  Courthouse,  206  First  Avenue  South, 
Hailey,  Idaho. 

Send  comments  to  The  Honorable  Leonard  Hariig,  Chairperson,  Blaine  County  Board  of  Commissioners,  P.O.  Box  400,  Hailey,  Idaho  83333. 


Louisiana 


Greenwood  (Town) 
Caddo  Parish. 


Cross  Bayou  Tributary  1  .. 
Cross  Bayou  Tributary  2  .. 
Cross  Bayou  Tributary  3  .. 
Gilmer  Bayou  Tributary  1 


of 


Approximately  1,900  feet  downstream 

State  Highway  79. 
Approximately    1,600  feet   upstream 

U.S.  Highway  80. 
Approximately  800  feet  downstream 

Speedway  Drive. 
Approximately   3,000   feet   upstream 

U.S.  Highway  80. 
Approximately   100  feet  downstream 

Unk>n  Pacific  Railroad. 
Approximately    1,000   feet   upstream 

U.S.  Highway  80. 
At  limit  of  detailed  study  at  eastern  cor- 
porate limits. 
Approximately  6,000  feet  above  eastern 

corporate  limits. 


of 


of 


of 


of 


of 


None 

•203 

None 

•220 

None 

•202 

None 

•229 

None 

•209 

None 

•259 

None 

•234 

None 

•265 
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II 

State 


City/town/county 


Source  of  flooding 


Gilmer  Bayou  Tributary  2 


Gilmer  Bayou  Tributary  3 


Approximately  550  feet  downstream  of  None 

Waterwood  Drive. 
Approximately   3,000   feet   upstream   of  None 

Beebe  Dnve. 
Approximately  1,750  feet  downstream  of  None 

Winburn  Drive. 
Approximately   2,250   feet   upstream   of  None 

WintHjrn  Drive. 
Maps  are  available  for  inspection  at  9381  Greenwood  Road,  Greenwood,  Louisiana. 

Send  comments  to  The  Honorable  Owen  D.  Adams,  Mayor.  Town  of  Greenwood,  P.O.  Box  195,  Greenwood,  Louisiana  71033 


Location 


*  Depth  in  feet  above 

ground.  "Elevation  in  feet. 

(NGVD) 


Existing 


Modified 


•234 
*270 
•244 
•272 


Oklahoma 


Allen  (Town) 
Pontotoc  and 
Hughes  Counties. 


Town  Branch 


Approximately  500  feet  downstream  of 
Commerce  Street. 


Approximately  1 ,500  feet  upstream  of  "B" 
Street. 
Maps  are  available  for  inspection  at  the  Town  of  Allen  Town  Hall,  Allen,  Oklahoma. 

Send  comments  to  The  Honorable  Geneva  Vinson,  Mayor,  Town  of  Allen,  P.O.  Box  402.  Allen,  Oklahoma  74825. 


None 


None 


•837 
•855 


Oregon 


Troutdale  (City) 
Multnomah  Coun- 
ty- 


Beaver  Creek 


At  Jackson  Park  Road 


•40 


•40 


Just  upstream  of  Troutdale  Road None  '183 

Approximately  200  feet  downstream  of  jsione  ^242 

Southeast  Stark  Street.  "* 

Maps  are  available  for  inspection  at  the  City  of  Troutdale  Community  Devetopment  Department,  104  Southeast  Kibling  Avenue  Troutdale  Or- 
egon '  ' 

Send  comments  to  The  Honorable  Paul  Thalhofer,  Mayor.  City  of  Troutdale,  104  Southeast  Kibling  Avenue.  Troutdale,  Oregon  97060 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "^lood  Insurance") 

Dated:  December  18, 1997. 
Michael  J.  Armstrong, 
Associate  Director  for  Mitigation. 
[FR  Doc  1-  ~-qn  Filed  12-29-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  376 

[FHWA  Docket  No.  FHWA-97-0050] 

RIN  2125--AE26 

Exemption  of  Commonly-Owned  Motor 
Carriers  From  Equipment  Identification 
and  Receipt  Requirements  Applicable 
to  Leased  and  Interchanged  Vehicles 

AGENCY :  Federal  Highway 
Aammistration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking; 
request  for  comments. 

summary:  The  FHWA  is  proposing  to 
modify  its  regulations  under  49  CFR 
part  376  governing  the  lease  and 
interchange  of  motor  vehicle  equipment 
by  exempting  commonly-owned  and 
controlled  motor  carriers  from  the 
vehicle  identification  and  exchange  of 


receipt  requirements  of  §  376.22  and  the 
identification  of  equipment  requirement 
of  §  376.31.  The  FHWA  routinely  grants 
waivers  from  these  requirements  on  an 
individual  basis.  This  proposed  action 
would  eliminate  the  need  for  carriers  to 
obtain  individual  waivers  from  the 
FHWA. 

DATES:  Comments  to  this  NPRM  should 
be  received  no  later  than  March  2,  1998. 
Late  comments  will  be  considered  to  the 
extent  practicable. 
ADDRESSES:  All  signed,  written 
L-oninients  should  refer  to  the  docket 
number  appearing  at  the  top  of  this 
document  and  must  be  submitted  to  the 
Docket  Clerk,  U.S.  DOT  Dockets,  Room 
PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 

postrarri 

FOP  CuR'^HEC   SPORMA'^ON  :os'ACT:  Mr. 
John  F.  Grimm,  Director,  Office  of  Motor 
Carrier  Information  Analysis,  (202)  366- 
4039.  or  Mr.  Michael  J.  Falk,  Motor 
Carrier  Law  Division,  Office  of  the  Chief 
Counsel.  (202)  366-1384.  Federal 
Highway  Administration.  Department  of 


Transportation,  400  Seventh  Street. 
SW..  Washington,  DC  20590.  Office 
hours  are  from  8  a.m.  to  4:30  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
hoUdays. 

Sijpo.  EMEN'^Ac*  ^-,-  CMATION:  The 
i-HWA  s  regulations  at  49  CFR  part  376 
govern  motor  carrier  transportation 
provided  in  nonowned  equipment. 
These  regulations,  originally 
promulgated  by  the  Interstate  Commerce 
Commission  (ICC),  were  formerly 
codified  at  49  CFR  part  1057  until 
redesignated  on  October  21,  1996.  The 
ICC  Termination  Act  of  1995  (ICCTA), 
Public  Law  104-88, 109  Stat.  803. 
transferred  jurisdiction  over  motor 
carrier  leasing  and  interchange  of 
equipment  practices  to  the  Secretary  of 
Transportation,  who  delegated  this 
function  to  the  FHWA  under  49  CFR 
1.48(h)(6). 

Section  376.22  permits  motor  carriers 
of  property,  subject  to  registration  under 
the  ICCTA  (authorized  carriers),  to  trip 
lease  equipment  between  themselves 
and  private  motor  carriers  under 
specified  conditions.  A  trip  lease  is  a 
contract  for  the  use  of  nonowned 
vehicles  for  single  point-to-point  hauls. 
Section  376.22(a)  requires  that  trip- 
leasing  carriers  comply  with  the 
identification  of  equipment 


67822  Federal  Register  /  Vol.  62,  Nd.  249  /  Tuesday,  December  30,  1997  /  Proposed  Rules 


requirements  of  §  376. H(c).  Under 
§  376.22(c)(2),  the  carriers  must  also 
have  a  written  agreement  placing 
control  and  responsibility  for  the 
equipment  with  the  lessee  during  the 
lease  period,  as  determined  by  an 
exchange  of  equipment  receipts 
required  under  §  376.11(b).  Section 
376.22(c)(4)  permits  the  use  of  a  master 
lease  under  certain  conditions  to 
comply  with  the  trip-leasing 
requirements. 

Vehicle  Identification  Requirements 

Under  §  376.11(c)(1),  an  authorized 
carrier  acquiring  the  use  of  nonowned 
equipment  must  identify  the  equipment 
in  accordance  with  the  marking  of 
commercial  vehicle  regulations  at  49 
CFR  part  390,  subpart  D  (formerly  49 
CFR  part  1058).  These  regulations 
require  that  commercial  vehicles 
display  the  name  or  trade  name  of  the 
motor  carrier  operating  the  vehicle,  as 
well  as  its  principal  place  of  business 
and  motor  carrier  identification  number. 

Equipment  Receipt  Requirements 

Under  §  376.11(b).  at  the  time  the 
authorized  carrier  acquires  the  use  of 
nonowned  equipment,  it  must  give  the 
owner  of  the  equipment  a  receipt 
specifically  identifying  the  equipment 
and  the  date  and  time  of  day  possession 
is  transferred.  A  receipt  must  also  be 
given  when  the  authorized  carrier 
returns  possession  of  the  equipment  to 
the  owner,  if  required  by  the  lease 
agreement. 

Purpose  of  These  Requirements 

The  leasing  regulations  are  intended 
to  ensure  that  motor  carriers  providing 
transportation  in  vehicles  owned  and 
operated  by  others  assume 
responsibility  for,  and  control  the 
transportation  service  in,  equipment 
they  do  not  own  to  the  same  extent  as 
if  they  owned  the  vehicles  themselves. 
This  not  only  affixes  carrier 
responsibility  and  liability  for  the 
protection  of  shippers  and  the  general 
public,  but  also  facilitates  enforcement 
of  applicable  regulatory  requirements. 
The  equipment  identification  and 
exchange  of  receipt  requirements  in 
§§  376.22(a)  and  (c)  are  designed  to 
monitor  control  and  responsibility  for 
the  operation  of  leased  vehicles. 

Waivers  for  Commonly-Owned  Carriers 

Over  the  years,  motor  carriers  under 
joint  ownership  or  control  have 
requested  individual  waivers  from  the 
equipment  identification  and  exchange 
of  receipt  requirements  of  §§  376.22(a) 
and  (c),  when  exchanging  equipment 
among  themselves,  on  the  groimds  that 
compliance  is  unnecessary  and  unduly 


burdensome  as  long  as  the  carriers 
remain  under  joint  ownership  and 
control.  The  FHWA,  as  did  the  ICC 
before  it,  has  granted  these  waivers  on 
the  condition  that  the  carriers  continue 
to  comply  with  other  applicable 
provisions  of  §  376.22  and  that 
contractual  relationships  between 
owner-operators  and  the  individual 
carriers  will  be  governed  by  §§  376.11 
and  376.12.  The  purpose  of  this  notice 
of  proposed  rulemaking  is  to  establish  a 
blanket  exemption  ftxim  the  vehicle 
identification  and  receipt  requirements 
of  §  376.22  for  jointly-owned  or 
controlled  carriers,  thus  eliminating  the 
need  for  individual  waiver  petitions. 
Such  carriers  would  still  be  required  to 
comply  with  the  other  applicable 
provisions  of  §  376.22,  as  well  as 
§§376.11  and  376.12. 

The  FHWA  has  granted  individual 
waivers  from  the  §  376.22  identification 
of  vehicles  and  exchange  of  receipt 
requirements  because  these 
requirements  serve  little  public  purpose 
when  vehicles  are  being  exchanged 
between  commonly-controlled 
companies  which  are  jointly  operated 
with  respect  to  safety  program 
administration  and  equipment 
utilization.  Vehicle  ownership  and 
assignment  information  can  be  readily 
made  available  from  computerized 
dispatch  records  and  operational  logs, 
obviating  the  need  for  strict 
identification,  placarding  and  receipt 
issuance  requirements.  Furthermore, 
commonly-controlled  carriers  seeking 
waivers  claim  that  the  elimination  of 
these  requirements  would  allow  them  to 
operate  more  efficiently  and 
economically  by  fostering  improved 
equipment  use  and  eliminating  a 
significant  and  unproductive  paperwork 
and  placarding  burden. 

The  proposed  action  is  consistent 
with  the  National  Transportation  Policy 
because  it  will  promote  efficiency  in  the 
motor  carrier  transportation  system  and 
encourage  more  productive  use  of 
equipment  and  energy  resources.  See  49 
U.S.C.  13101(a)(2)(B)  and  (E).  It  would 
also  allow  FHWA  to  conserve  its  own 
resources  by  eliminating  the  need  to 
grant  waivers  on  an  individual  basis. 

Interchange  Identification 
Requirements 

For  purposes  of  consistency  between 
the  leasing  regulations  in  subpart  B  of 
part  376  and  the  interchange  regulations 
in  subpart  D  of  that  part,  we  are  also 
proposing  to  modify  §  376.31(d)  with 
respect  to  the  interchange  of  equipment 
between  commonly-controlled 
authorized  carriers.  Interchange  of 
equipment  occurs  when  one  motor 
common  carrier  receives  equipment 


from  another  in  order  to  continue  a 
through  movement.  Section  376.31(d)(1) 
requires  that  the  carrier  giving  up 
possession  of  the  equipment  remove  all 
placarding  identification  showing  it  as 
the  operating  entity,  and  that  the  carrier 
receiving  possession  mark  the 
equipment  with  its  own  name,  place  of 
business  and  identification  number,  in 
accordance  with  49  CFR  part  390, 
subpart  D.  New  paragraph  ld)(3)  would 
eliminate  this  requirement  for 
commonly-controlled  carriers 
interchanging  equipment  among 
themselves.  It  would  also  eliminate,  for 
these  carriers,  the  §  376.31(d)(2) 
requirement  that  each  vehicle  carry  a 
detailed  interchange  statement. 

The  FHWA  solicits  public  comment 
on  the  proposed  modifications  of 
§§  376.22  and  376.31(d),  which  are  set 
forth  below. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  the  FHWA  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  v/ithin  the  meaning  of  Executive 
Order  12866  or  significant  writhin  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal;  therefore,  a  full  regulatory 
evaluation  is  not  required.  The 
rulemaking  merely  proposes  to  exempt 
a  small  number  of  transportation 
entities  from  complying  with 
identification  and  documentation 
requirements  which  FHWA  has 
routinely  waived  upon  request.  Neither 
the  individual  nor  cumulative  impact  of 
this  action  would  be  significant. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612),  the  FHWA  has  evaluated  the 


JMI 
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effects  of  this  rule  on  small  entities. 
Based  on  the  evaluation,  the  FHWA 
hereby  certifies  that  this  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  FHWA  receives  less  than 
ten  petitions  per  year  seeking  waiver  of 
vehicle  identification  and  receipt 
issuance  requirements.  The  proposed 
rule,  while  beneficial,  would  not  have  a 
significant  economic  impact. 

Executive  Order  13612  fFederalism 
Assessment; 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  federalism  assessment. 

Executive  Order  ;2'<~2 
(Intergo\errinienta!  Review  J 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Redu(  !hin   \ct 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  3501 
et  seq.  It  is  specifically  designed  to 
eliminate  certain  existing  paperwork 
requirements  for  commonly-controlled 
motor  carriers  leasing  or  interchanging 


vehicles  among  themselves.  Thus,  this 
action  is  consistent  with  goals  of  the 
Paperwork  Reduction  Act. 

National  EnviroFimmtal  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subiects  in  49  CFR  Part  376 

Highways  and  roads,  Motor  carriers — 
equipment  leasing.  Reporting  and 
recordkeeping  requirements. 

Issued:  December  18, 1997. 
Kenneth  R.  Wykle, 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  section  103  of  the 
ICC  Termination  Act  of  1995.  Public 
Law  104-88,  109  Stat.  803,  and  49  CFR 
1.48,  the  FHWA  proposes  to  amend  title 
49,  chapter  III,  as  follows: 

1.  The  authority  citation  for  part  376 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13301  and  14102;  49 
CFR  1.48. 


2.  Section  376.22  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

§  376.22    Exemption  for  private  carrier 

leasiriQ  a^f  ifas^'ic  "^p'ween  auttrarlzed 

carreers 


(d)  Authorized  and  private  carriers 
under  common  ownership  and  control 
may  lease  equipment  to  each  other 
imder  this  section  without  complying 
with  the  requirements  of  paragraph  (a) 
of  this  section  pertaining  to 
identification  of  equipment,  and  the 
requirements  of  paragraphs  (c)(2)  and 
(c)(4)  of  this  section  pertaining  to 
equipment  receipts.  The  leasing  of 
equipment  between  such  carriers  will  be 
subject  to  all  other  requirements  of  this 
section. 

3.  Section  376.31  is  amended  by 
adding  paragraph  (d)(3)  to  read  as 
follows: 

§  376.31    Interchange  of  equipment 

*        •         *         •         « 

(d)(3)  Authorized  carriers  under 
common  ownership  and  control  may 
interchange  equipment  with  each  oUier 
without  complying  with  the 
requirements  of  paragraph  (d)(1)  of  this 
section  pertaining  to  removal  of 
identification  fi^m  equipment,  and  the 
requirements  of  paragraph  (d)(2)  of  this 
section  pertaining  to  the  identification 
of  equipment. 

(PR  Doc.  97-33902  Filed  12-29-97;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
Dublic  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OP  AGR'CULTURE 

Forest  Ser,/ice 

San  Juan  fuels  Managemeni   vV.idlife 
Habitat  Management,  and  Timber 
Harvest  Projects 

agency:  rorest  service,  USDA. 

ACTION:  Revised  Notice;  Intent  to 
prepare  environmental  impact 
statement. 

SUMMARY:  The  Forest  Service  is 
prepdruig  an  environmental  impact 
statement  (EIS)  for  a  proposal  to 
implement  a  Fuels  and  Wildlife 
improvement  project  on  the  Nevada 
County  Ranger  District.  This  project 
intends  to  utilize  vegetative 
manipulation,  biomass  removal,  and 
prescribed  fire  to  lower  existing  fire 
hazards  and  improve  wildlife  habitat  in 
the  project  area.  Some  timber  will  be 
harvested  to  help  accomplish  desired 
levels  of  crown  closures  and  spacing  of 
standing  trees.  The  Notice  of  Intent  to 
prepare  an  Environmental  Impact 
Statement  was  published  in  the  Federal 
Register  on  Wednesday,  March  12, 1997 
(Volume  62,  Number  48,  Page  11413- 
11414).  That  Notice  announced  the 
project  name  as  San  Juan  Wildlife  and 
Fuels  Improvement  Projects;  now,  the 
name  has  been  changed  to  San  Juan 
Fuels  Management,  Wildlife  Habitat 
Management,  and  Timber  Harvest 
Projects. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Donn  Thane,  San 
Juan  Project  Coordinator,  631  Coyote 
Street.  Nevada  City,  CA  95959,  phone 
(916) 265-4531. 

Dated:  December  15, 1997. 
Judie  L.  Tartaglia, 

Deputy  Forest  Supervisor. 

[PR  Doc.  97-33818  Filed  12-29-97;  8:45  ami 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Olympic  Provincial  Interage  cv 
Executive  Committee  (PIEC;,  Acvisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Olympic  PIEC  Advisory 
Committee  will  meet  on  January  29, 
1997  at  the  Skokomish  Tribal  Center 
located  at  N.  80  Tribal  Center  Road  in 
Shelton,  Washington.  The  meeting  will 
begin  at  9:30  a.m.  and  continue  until 
3:00  p.m.  Agenda  items  to  be  covered 
include:  (1)  Survey  of  Provincial 
Advisory  Committees;  (2)  Update  on 
Hood  Canal  District  Programs;  (3) 
Recreation  Fee  Demonstration;  (4)  Water 
Quality  Planning;  (5)  Update  on 
Olympic  AMA  Guide;  and  (6)  Open 
Public  Forum.  Olympic  Province 
Committee  meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Kathy  Snow,  Province  Liaison, 
USDA,  Quiicene  Ranger  District,  P.O. 
Box  280,  Quiicene,  WA  98376,  (360) 
765-2211. 

Dated:  December  19, 1997. 
Ronald  R.  Humphrey, 

Forest  Supervisor. 

[PR  Doc.  97-33851  Filed  12-29-97;  8:45  am] 
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DEPAR^^ENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  122297E] 

Federal  Investment  Task  Force;  Public 
Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  The  Sustainable  Fisheries  Act 
(SFA)  requires  the  Secretary  of 
Commerce  (Secretary)  to  establish  a  task 
force  to  study  the  role  of  the  Federal 
Government  in  subsidizing  fleet 
capacity  and  influencing  capital 


investment  in  fisheries.  The  Federal 
Investment  Task  Force  will  hold  its  first 
meeting  on  January  6-8,  1998,  in  Silver 
Spring,  MD. 

DATES:  The  meeting  of  the  task  force 
will  be  held  January  6-8, 1998.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Towm  Center  Silver  Spring  Hotel, 
8727  Colesville  Rd..  Silver  Spring,  MD 
20910;  telephone  (301)  589-5200. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Beal,  Atlantic  States  Marine 
Fisheries  Commission,  (202)  289-6400; 
fax:(202)  289-6051;  email: 
rbeal@asmfc.org,  or  Matteo  Milazzo  at 
(3011  713-2276. 

SUPPLEMENTARY  INFORMATION. 

Mt'tMinii  Dales 

January  6,  1998,  lK)Op.m.  to  5:00  p.m. 

The  Task  Force  will  develop  the 
general  guidelines  by  which  it  will 
function.  The  Task  Force  will  also 
discuss  the  approach  that  will  be  taken 
to  complete  this  study  and  develop  the 
report,  including  the  breadth  of  the 
project. 

January  6.  1998.  7:00  p.m.  to  9:00  p.m. 

The  Task  Force  will  hear  public  input 
regarding  the  Federal  Investment  Study. 
The  public  is  encouraged  to  comment 
on  the  general  scope  and  concept  of  the 
project,  as  well  as  specific  Federal 
programs  that  should  be  considered  by 
the  Task  Force. 

January  7. 1998,  8:30  a.m.  to  5:00  p.m. 

The  Task  Force  will  begin  a 
discussion  of  Federal  programs  that  may 
have  directly  induced  increases  in 
fishing  capacity  and  capital  investment 

January  8,  1998.  8:30  a.m.  to  2:00  p.m. 

The  Task  Force  will  continue  to 
discuss  Federal  programs  that  may  have 
directly  induced  increases  in  fishing 
capacity  and  capital  investment.  The 
Task  Force  will  also  schedule  its  next 
meeting. 

Special  AcconiriHidations 

The  meeting  is  pnysically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Bob 
Beal  at  (202)  289-6400  at  least  5  days 
prior  to  the  meeting  date. 
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Dated:  December  22,  1997. 
Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  97-33890  Filed  12-23-97;  3:51  pm) 
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DEPARTMENT  OP  COMMERCE 

Nationai  Oceanic  and  AimcsDheric 
Admin^stratior: 

[I.D.  121797B] 

Gui^  of  Mexico  Fishery  Management 
Counc  I   Public  Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  hearings; 
request  for  comments. 

Summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  three  public  hearings  on  Draft 
Amendment  6  to  the  Fishery 
Management  Plan  for  Stone  Crab 
Resources  of  the  Gulf  of  Mexico  (FMP). 
DATES:  The  public  hearings  will  be  held 
from  laniiarv  B-fl.  iqqR  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times  of  the  hearmgs.  Written 
comments  on  Draft  Amendment  6  must 
be  received  by  January  15.  1998. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  for  locations  of  the 
hearings.  Written  comments  on 
Amendment  6  should  be  sent  to  the 
Council  at  the  following  address. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North.  Suite  1000,  Tampa, 
Florida  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Swingle,  Executive  Director, 
813-228-281.5. 

SUPPLEMENTARY  INFORMATION:  The 
Council  will  hold  public  hearings  on 
Draft  Amendment  6  to  the  FMP. 
Amendment  6  would  extend  the  current 
moratorium  on  issuance  of  Federal 
vessel  registrations  for  the  stone  crab 
fishery  in  the  Gulf  of  Mexico  off  Florida. 
The  FMP  provided  that  persons  could 
fish  commercially  in  Federal  waters  if 
they  had  either  a  state  stone  crab  permit 
or  had  registered  their  vessel  with 
NMFS.  No  one  has  ever  requested  a 
Federal  vessel  registration. 

In  1995,  under  Amendment  5  to  the 
FMP,  the  Council  placed  a  moratorium 
on  registration  of  vessels  by  NMFS,  and 
the  state  of  Florida,  by  legislative  action, 
placed  a  moratorium  on  the  issuance  of 
any  additional  stone  crab  permits.  The 
purpose  of  both  actions  was  to  provide 


time  for  the  stone  crab  industry  to 
consider  whether  a  limited  access 
system  was  needed  for  the  fishery  and 
to  develop  such  a  system  for 
implementation  by  the  Florida 
Legislature.  The  purpose  of  the  Council 
action  proposed  in  Draft  Amendment  6 
is  to  prohibit  registration  of  vessels  for 
up  to  an  additional  4  years  so  that  the 
industry,  state,  and  Council  have 
adequate  time  to  develop  and 
implement  a  limited  access  system. 

Public  hearings  on  Amendment  6  are 
scheduled  as  follows,  from  7:00  p.m  to 
10:00  p.m. 

1.  Tuesday,  January  6,  1998;  Regional 
Service  Center  County  Building,  2796 
Overseas  Highway  (U.S.  Highvray  1), 
Marathon,  Florida  33050. 

2.  Wednesday,  January  7, 1998; 
Naples  Depot  Civic-Cultural  Center, 
1051  5th  Avenue  South,  Naples,  Florida 
33940. 

3.  Thursday,  January  8,  1998; 
Plantation  Inn  &  Gulf  Resort,  9301  West 
Fort  Island  Trail,  Crystal  River,  Florida 
34429. 

A  copy  of  Amendment  6  can  be 
obtained  by  contacting  the  Council 
Executive  Director  (see  FOR  FURTHER 
INFORMATION  CONTACT). 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  December 
29,  1997. 

Dated:  December  22, 1997. 
Gary  C.  Matlock. 

Director.  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
IFR  Doc.  97-33888  Filed  12-23-97;  3:51  pm) 
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DEPARTMENT  Of  COMMERCE 

National  Oceanic  and  Atmospneric 
Aaministration 

[I.D.  122397H] 

Gulf  of  Mexico  fishery  Man3ge"^pnt 
Council;  PuDUc  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting. 
DATES:  The  meeting  will  be  held  on 
January  9.  1996.  beginning  at  9:00  a.m. 
and  conclude  at  4:30  p.m. 


ADDRESSES:  This  meeting  will  be  held  at 
the  New  Orleans  Airport  Hilton  Hotel, 
901  Airline  Highway,  Kenner,  LA; 
telephone:  504-469-5000. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council.  5401 
West  Kennedy  Boulevard,  Suite  331, 
Tampa.  FL  33609. 

FOR  FURTHER  INFORMATION  CONTACT: 
Antonio  B.  Lamberte,  Economist,  Gulf  of 
Mexico  Fishery  Management  Council; 
telephone:  813-228-2815. 

SUPPLEMENTARY  INFORMATION:  The 
Shrimp  Advisory  Panel  (AP)  will  review 
scientific  information  on  the 
cooperative  shrimp  closure  with  the 
state  of  Texas,  royal  red  shrimp 
regulatory  amendment  (tentative)  and 
comparison  of  shrimp  vessel  effort  and 
bycatch  characterization  effort.  The  AP 
consists  principally  of  commercial 
shrimp  fishermen,  dealers  and 
association  representatives.  The  AP  will 
develop  recommendations  to  the 
Council  regarding  the  extent  of  Federal 
waters  off  Texas  that  will  be  closed  in 
1996  concurrently  with  the  closure  of 
Texas  waters.  If  Amendment  8  to  the 
Shrimp  Fishery  Management  Plan  is 
approved,  the  AP  will  review  a 
regulator^'  amendment  that  would 
provide  a  procedure  for  setting  a  total 
allowable  catch  of  royal  red  shrimp.  The 
AP  will  also  develop  recommendations 
regarding  the  level  of  effort  in  the 
shrimp  fishery  after  reviewing 
information  that  compares  levels  of 
effort  collected  using  the  current 
method  and  effort  collected  from  the 
bycatch  characterization  study. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  January  2. 1996. 

Dated:  December  23, 1997. 
Gary  C.  Matlock. 

Director,  Office  of  Sustainable  Fisheries. 

National  Marine  Fisheries  Service. 

IFR  Doc.  97-33972  Filed  12-23-97;  3:51  pmj 
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DEPARTMENT  OF  COMMERCE 

Na'  o  3  Oceanic  and  Atmospheric 

Aarr.in.stration 

[I.D.I  21 597A1 


Ma- 


^  sheries  Advisory  Committee; 
Meetings 

AGENCY:  National  Mfirine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  Notice  is  hereby  given  of 
meetings  of  the  Marine  Fisheries 
Advisory  Committee  (MAFAC)  from 
January  20  to  January  22, 1998. 
DATES:  The  meetings  are  scheduled  as 
follows: 

1.  January  20,  1998,  8:15  a.m.  -  5:15 
p.m. 

2.  January  21,  1998,  8:30  a.m.  -  4:00 
p.m. 

3.  January  22, 1998,  8:30  a.m.  -  3:00 
p.m. 

acratss£S:  The  meetings  will  be  held  at 
tne  L^amoerley  Gunter  Hotel,  205  East 
Houston  Street,  San  Antonio,  TX. 
Requests  for  special  accommodations 
may  be  directed  to  MAFAC,  Office  of 
Operations,  Management  and 
Information,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Lu  Cano,  Executive  Secretary; 
telephone:  (301)  713-2252. 
5UPPt.EMENTARY  INFORMATION:  As 
required  by  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1982),  notice  is  hereby 
given  of  meetings  of  MAFAC  and 
MAFAC  Subcommittees.  MAFAC  was 
established  by  the  Secretary  of 
Commerce  (Secretary)  on  February  17, 
1971,  to  advise  the  Secretary  on  all 
living  marine  resource  matters  that  are 
the  responsibility  of  Commerce.  This 
Committee  ensures  that  the  living 
marine  resource  policies  and  programs 
of  the  Nation  are  adequate  to  meet  the 
needs  of  commercial  and  recreational 
fisheries,  and  of  environmental,  state, 
consumer,  academic,  and  other  national 
interests. 

Matters  to  be  Considered 

January  20,  1998  ■  Subcommittee 
Meetings 

1.  Protected  Resources  and  Habitat 
Subcommittee 

2.  Commercial  Fisheries 
Subcommittee 

3.  Trade  and  Consumer  Affairs 
Subcommittee 

4.  Recreational  Fisheries 
Subconunittee 


January  21,  1998 

1.  Summary  of  disposition  of  matters 
from  previous  meeting 

2.  Report  and  discussion  of  harmful 
algae  bloom 

3.  Report  and  discussion  of  trade  and 
environment  issues 

4.  Report  and  discussion  on  the  status 
of  the  Endangered  Species  Act 
Reauthorization 

5.  Report  and  discussion  of  El  Nino: 
impacts  and  consequences  to  marine 
fisheries 

January  22,  1998 

1.  Report  on  the  Budget,  Legislative 
and  Constituent  Affairs  Programs  of 
Fisheries 

2.  Report  and  discussion  on  the  Status 
of  Marine  Fisheries,  the  Sustainable 
Fisheries  Act,  and  the  National 
Standards  Guidelines. 

3.  Subcommittee  reports  and 
recommendations 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretations  or  other  auxiliary  aids 
should  be  directed  to  MAFAC  (see 
ADDRESSES). 

PMED:  December  22. 1997. 

David  L.  Evans, 

Deputy  Assistant  Administrator,  National 
Marine  Fisheries  Service. 

[PR  Doc.  97-33891  Filed  12-29-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Notice  of  Sea  Grant  Review  Panel 
Meeting 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  open  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  members  of  the 
Review  Panel  and  other  participants 
will  discuss  matters  related  to  the 
functions  and  operations  of  the  Review 
Panel,  issues  related  to  strategic 
planning  and  program  evaluation,  the 
status  of  on-going  Sea  Grant  programs 
and  national  initiatives,  and 
recommendations  on  the  application  for 
designation  of  a  Sea  Grant  College. 

DATES:  The  announced  meeting  is 
scheduled  for  January  7-8, 1998. 

ADDRESSES:  National  Sea  Grant  College 
Program.  1315  East- West  Highway, 
Room  11876,  Silver  Spring,  Maryland 
20910. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  C.  Baird,  Director,  National  Sea 
Grant  College  Program,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  11716,  Silver  Spring, 
Maryland  20910,  (301)  713-2448. 

SUPPLEMENTARY  INFORMATION:  The  Panel, 
which  consists  of  balanced 
representation  from  academia,  industry, 
state  government,  and  citizen's  groups, 
was  established  in  1976  by  Section  209 
of  the  Sea  Grant  Improvement  Act  (Pub. 
L.  94-461,  33  U.S.C.  1128)  and  advises 
the  Secretary  of  Commerce,  and  the 
Under  Secretary  for  Oceans  and 
Atmosphere,  also  the  Administrator  of 
NOAA,  and  the  Director  of  the  National 
Sea  Grant  College  Program  with  respect 
to  operations  under  the  act.  and  such 
other  matters  as  the  Secretary  refers  to 
the  Panel  for  review  and  advice.  The 
agenda  for  the  meeting  is  as  follows. 

Wednesday,  January  7,  1998 

9:00  a.m. — Approval  of  Last  Meeting 

Minutes 
9:10  a.m.— NOAA  Update 
9:30  a.m. — National  Sea  Grant  Office 

Update 
11:15  a.m. — Sea  Grant  Technology 
12:00  p.m. — Congressional  Update 
12:30  p.m.— Lunch 
1:30  p.m. — Program  Evaluation  Reports 

and  Sea  Grant  Network  Wide  Training 

Report 
3:15  p.m. — Committee  on  Science  and 

Technology  Task  Force  Report 
4:15  p.m. — Aquaculture  Report 
5:00  p.m. — Adjourn 

Thursday.  January  8,  1 998 

8:30  a.m. — Report  from  the  Sea  Grant 

Association 
9:00  a.m. — Report  of  Meeting  with 

NOAA  Administrator,  Dr.  D.  James 

Baker 
9:30  a.m. — Committee  on  Panel 

Membership  Report 
10:15  a.m. — Sea  Grant  Liaison  Reports 
10:30  a.m.— HBCU  Schools  Committee 

Report 
10:45  a.m. — Long  Range  Planning 

Committee  Report 
11:15  a.m. — Old  and  New  Business 

Discussion 
12:30  p.m. — Adjourn 

The  meeting  will  be  open  to  the 
public. 

Dated:  December  22, 1997. 

Alan  R.  Thomas, 

Deputy  Assistant  Administrator  for  Oceanic 
and  Atmospheric  Research . 

[PR  Doc.  97-33793  Filed  12-29-97;  8:45  ami 
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COMMITTEE  FOR  THE 
iMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  import  Limits  for 
Certair  Cotton.  Wool.  Man-Made  Pibe-- 
Silk  Biend  and  Other  Vege'aoie  Pioer 
Textiles  and  Textile  Products 
Produced  or  Manufactured   r  -hp 
People  s  Republic  of  China 

December  22,  1997. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 


f=--PEC^iyE  DATE:  January  1,  1998. 

FOR  FUPTHER  INFORMATION  CON"' ACT: 

Janet  Heinzen,  International  irade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202 J  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  [7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 

amendecLi 

I 

A  Memorandum  of  Understanding 
dated  February  1,  1997  l)etween  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China 
establishes  Umits  for  textiles  and  textile 
products,  produced  or  manufactured  in 
China  and  exported  during  the  period 
beginning  on  January  1,  1998  and 
extending  through  December  31, 1998. 

In  the  letter  published  below  from  the 
Chairman  of  CITA.  the  Commissioner  of 
Customs  is  directed  to  estabUsh  the 
limits  for  1998. 

These  limits  may  be  revised  if  China 
becomes  a  member  of  the  World  Trade 
Organization  (WTO)  and  the  United 
States  applies  the  WTO  agreement  to 
China. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  writh  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


Federal  Register  notice  62  FR  66057, 
published  on  December  17. 1997). 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  22, 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  ExecuUve  Order 
11651  of  March  3, 1972,  as  amended;  and  a 
Memorandum  of  Understanding  dated 
February  1, 1997  between  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  China,  you  are  directed  to 
prohibit,  effective  on  January  1, 1998,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1998  and  extends 
through  December  31, 1998.  in  excess  of  the 
following  restraint  limits: 


Category 


Group  I 

200.  218,  219,  226, 
237,  239,  300/301, 
313-315,317/326. 
331.333-336, 
338/339,  340-342. 
345,  347/348, 
350-352,  359-C  \ 
359-V  2,  360-363. 
369-D3,  369-H<, 
369-15,410,  433- 
436,  438,  440, 
442-444,  445/446. 
447,  448.  607. 
611.613-615. 
617,631,  633- 
636,  638/639, 
640-643,  644/844, 
645/646.  647-652, 
659-C6,  659-H^ 
659-38,  666, 
669-P9.  670-L'o, 
831,833,835, 
836,  840,  842  and 
845-847,  as  a 
group. 
Sut)levels  in  Group  I 

200 

218 


Twelve-month  Hmit 


1,460,393,564  square 
meters  equivalent. 


219 
226 


237 

239 

300/301 
313 


314 


716,534  kitograms. 

11,207,142  square 
meters. 

2,369,354  square  me- 
ters. 

10,758,591  square 
meters. 

1,962,225  dozen. 

3,018,098  kilograms. 

2.253,889  kilograms. 

41,432,691  square 
meters. 

48,452,618  square 
meters. 


Category 


315 


317/326 


Twelve-month  limit 


331  

333 

334 

335 

336 

338/339 


340 


341 


342  ....... 

345 

347/348 

350 

351  

352 

359-C  .. 
359-V  ... 


131,782,646  square 
meters. 

20,945,770  square 
meters  of  whk*i  not 
more  than  4,007,338 
square  meters  shall 
be  in  Category  326 

5,159,139  Oozen  pairs. 

96,243  dozen. 

320,985  dozen. 

386,367  dozen. 

169,678  dozen. 

2,322.334  dozen  of 
whrch  not  more  than 
1.762.906  dozen 
shall  be  in  Cat- 
egories 338-S/339- 

787.419  dozen  of 

whkti  not  more  than 
393.710  dozen  shall 
be  in  Category  340- 
Z'2. 
682.293  dozen  of 
which  not  more  than 
409,376  dozen  shall 
be  in  Category  341- 

266,599  dozen. 
128.774  dozen. 

2.341.850  dozen. 
163,758  dozen. 
547,437  dozen. 
1,637,299  dozen. 
593,756  kitograms. 
873,526  kilograms. 

360 I  7,613,286  numbers  of 

whk*i  not  more  than 
5,192,996  numbers 
shall  be  in  Category 
360-P'*. 

4,216,122  numbers. 

7,106,078  numbers. 

21,299.235  numbers. 

4,661,929  kitograms. 

4,900.256  kitograms. 

3.257.851  kitograms. 

989,156  square  me- 
ters of  which  not 
more  than  792,916 
square  meters  shall 
be  in  Category  410- 
A'5  and  not  more 
than  792,916  square 
meters  shall  be  in 
Category  410-B'«. 

20,747  dozen. 

13,266  dozen. 

24,365  dozen. 

15,011  dozen. 

26,268  dozen. 

37,528  dozen  of  whtoh 
not  more  than 
21,444  dozen  shall 
be  in  Category  440- 

39,725  dozen. 
128,340  numbers. 
204,867  numbers. 
287,758  dozen. 
70,265  dozen. 
22,167  dozen. 
3,192,346  kitograms. 


361  

362 

363 

369-0 
369-H 
369-L  . 
410 


433 
434 
435 

436 
438  , 
440  . 


442 

443 

444  

445/446 

447 

448 

607 
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Category 

Twelve-month  limit 

611    

5,292,928  square  me- 

ters. 

613 

7,489,487  square  me- 

ters. 

614 

11,769,194  square 

meters. 

615 

24,501,322  square 

meters. 

617 

17.118,826  square 

meters. 

631 

1,281,708  dozen  pairs. 

633 

56,770  dozen. 

634 

617,623  dozen. 

635 

651,485  dozen. 

636  

547.047  dozen. 

638/639 

2,412,714  dozen. 

640 

1,379,670  dozen. 

641  

1.306,952  dozen. 

642 

331,199  dozen. 

643  

509,844  numbers. 

644/844  

3,650,454  numbers. 

645/646  

823,432  dozen. 

647  : 

1.555,261  dozen. 

648  

1,1 11,223  dozen. 

649  

929,792  dozen. 

650  

114,640  dozen. 

651  

766,180  dozen  o< 

wtiich  not  more  than 

134,891  dozen  shall 

be  in  Category  651- 

B'". 

652  

2.719,455  dozen. 

659-C  

405,623  kilograms. 

659-H  

2,805.568  kilograms. 

659-S  

609.667  kilograms. 

666  

3.512,974  kilograms  of 

which  not  more  than 

1,225,625  kitograms 

shall  be  in  Category 

666-C'9. 

669-P  

1.989.971  kilograms. 

670-L  

15,838,034  kilograms. 

831  

545,507  dozen  pair. 

833  

28,212  dozen. 

835  ....„ 

122,056  dozen. 

836  

277,394  dozen. 

840 

474,802  dozen. 

842  

266,117  dozen. 

845  

2,454,580  dozen. 

846  

177,334  dozen. 

847  

1,247,188  dozen. 

Group  II 

330,  332.  349,  363. 

123,566,814  square 

354,  359-02o_ 

meters  equivalent. 

431,432,439, 

459,  630,  632, 

653,  654  and  659- 

02\  as  a  group. 

Group  III 

201.220.222,223, 

256,320,423  square 

224-V22,  224- 

meters  equivalent. 

0».  225.  227, 

229,  369-02*, 

400,  414.  464. 

465,  469,  600, 

603,604-025. 

606,618-622, 

624-629,  665, 

669-02*  and 

670-02^  as  a 

group. 

Sublevel  in  Group  III 

224-V  

3,564,824  square  me- 

ters. 

Category 

Twelve-month  limit 

225 

6,150.000  square  me- 

ters. 

Group  IV 

832,  834,  838,  839, 

11.476.216  square 

843,  850-852,  858 

meters  equivalent. 

and  859,  as  a 

group. 

Levels  not  in  a 

Group 

369-S2* 

612,601  kilograms. 

863-S29 

8,618,529  numbers. 

870 

33,099,703  kilograms. 

'Category 
6103.42.2025. 
6104.69.8010. 
6203.42.2010, 


359-C:       only 
6103.49.8034. 
6114.20.0048, 
6203.42.2090, 


HTS  numtjers 
6104.62.1020. 
6114.20.0052. 
6204.62.2010, 


6211.32.0010,  6211.32.0025  ar>d  6211.42.0010. 
^Category      359- V:       only       HTS       numbers 


6103.19.2030. 
61 64. 19.8040, 
6110.20.2030, 
6110.90.9046, 
6203.19.1030. 


6103.19.9030, 
6110.20.1022. 
6110.20.2035, 
6201.92.2010, 
6203.19.9030, 


6104.12.0040, 
6110.20.1024. 
6110.90.9044, 
6202.92  2020, 
6204.12.0040, 


6204.19.8040,  621 1 .32,0070  and  62 11 .42.0070. 

^Category  369-D:  only  HTS  numbers 
6302,60.0010,  6302.91.0005  and  6302.91.0045. 

'Category  369-H:  only  HTS  numbers 
4202.22.4020,  4202.22.4500  and  4202.22.8030. 

*  Category  369-L:  only  HTS  numbers 
4202.12.4000,  4202.12.8020,  4202.12.8060. 
4202.92.1500.  4202.92.3015  and  4202.92.6090. 

659-<;:  only  HTS  numbers 
6103.43.2025. 
6104.63.1020, 
6104.69.8014, 
6203.43.2010. 
6203.49.1090, 
6210.10.9010, 


•  Category 
6103.23,0055, 
6103,49,2000. 
6104,63.1030, 
6114.30,3044. 
6203.43.2090, 
6204.63.1510, 
6211.33.0010,  6211.33.0017  and  6211.43.0010 


6103.43.2020, 
6103.49.8038. 
6104.69.1000, 
6114,30,3054, 
6203.49,1010, 
6204.69.1010, 


'Category 
6502.00.9030, 
6505.90.5090. 
6505.90.8090. 

*  Category 
6112.31.0010, 
6112.41.0020, 
6211.11.1010, 
6211.12.1020. 

"Category      669-P:       only 
6305,32,0010,        6306,32,0020, 
6305,33.0020  and  6306.39.0000. 

'"Category      670-L:      only 
4202,12.8030,        4202,12,8070; 
4202.92.3030  and  4202.92.9025. 

"Category  338-S:  all  HTS  numbers  except 
6109.10.0012,  6109.10,0014,  6109,10,0018  and 
6109.10,0023;  Category  339-S:  all  HTS  numbers 
except  6109,10.0040,  6109,10,0045,  6109,10,0060 
and  6109.10,0065. 

'2  Category  340-2:  only  HTS  numbers 
6205,20,2015,  6205,20.2020,  6205.20.2050  and 
6205.20.2060. 


659-H:       only       HTS       numbers 

6504.00.9015,        6504  00.9060, 

6505.90.6090,    6505.90.7090    and 

659-S:  only  HTS  numbers 
6112.31.0020,  6112.41.0010. 
6112.41.0030,         6112.41.0040, 

6211.11.1020,    6211.12.1010    and 


HTS       numljers 
6305.33.0010, 

HTS      numbers 
4202.92.3020, 


'3  Category 
6204.22.3060, 
6211.42.0054. 

''Category 
6302.21.3010, 


341-Y:      only      HTS      numbers 
6206.30.3010,    6206.30,3030    and 


360-P:       only 
6302.21.5010, 


6302.21.9010.        6302.31.3010. 
6302.31.7010  and  6302.31,9010, 


HTS  numbers 
6302.21.7010, 
6302.31.5010, 


'*  Category 
5111.11.3000, 
5111.19.2000, 
5111.19.6060, 
5111.30.9000. 
5212.11.1010, 
5212.14.1010, 
5212.22.1010, 
5212.25.1010, 
5407.92.0510, 
5408.31.0510. 
5408.34.0510, 
5515.92.0510, 
5516.33.0610, 

'•Category 
5007.10.6030, 
5112.11.2060, 
5112.19.9030, 
5112.19.9060, 
5112.90.3000. 
5212.11,1020, 
5212.14.1020, 
5212.22.1020, 
5212.25.1020, 
5407.91.0520, 
5407.94.0520. 
5408.33.0520, 
5515.22.0520, 
5516.32,0520, 


410-/^  only 
5111,11,7030, 
5111.19,6020, 
5111,19.6080, 
5111.90.3000, 
5212.12.1010, 
5212.15.1010, 
5212.23.1010, 
5311.00.2000, 
5407.93.0510, 
5408.32.0510, 
5515.13.0510, 
5516.31.0610. 
5516.34.0510  and 

410-B:  only 
5007,90,6030. 
5112.19,9010, 
5112.19.9040, 
5112,20,3000, 
5112,90,9010, 
5212.12.1020, 
5212.15.1020, 
5212.23.1020, 
5309.21.2000, 
5407.92.0520, 
5408,31.0520, 
5408.34.0520, 
5515.92.0520, 
5616.33.0520  and 


HTS  numbers 
5111.11,7060, 
5111,19.6040, 
5111.20.9000, 
5111.90.9000, 
5212.13.1010, 
521251.1010, 
5212.24,1010, 
5407.91.0510. 
5407.94.0510. 
5408.33.0510. 
5615.22.0510. 
5516.32.0510, 
6301.20  0020 

HTS  numbers 
5112.11.2030, 
5112.19.9020, 
5112.19.9050. 
5112.30.3000. 
5112.90.9090, 
5212.13.1020, 
5212.21.1020. 
5212.24.1020, 
5309.29.2000, 
5407.93.0620, 
5408.32.0620, 
5515.13.0520, 
5516.31.0520, 
5516.34.0520. 


"Category  440-M:  HTS  numbers  6203.21.0030, 
6203.23.0030.  6205.10,1000.  6206,10,2010. 
6205.10.2020,  6205.30,1510.  6205.30,1520. 
6205.90.3020,  6205.90.4020  and  6211.31.0030. 


'8  Category      651-B:      only 
6107.22,0015  and  6108,32.0015. 


HTS      numtjers 


"Category 
6303.92.2000. 

s~  Category 
6103.42.2025, 
6104.69.8010, 
6203.42.2010, 
6211.32.0010, 
egory  359-0) 
6104.12.0040, 
6110.20.1024, 
6110.90.9044, 
6202  92.2020, 
6204.12.0040 


666-C:       only       HTS       number 


359-0:  all  HTS 
6103.49.8034, 
6114.20.0048, 
6203.42.2090, 


numtMrs  except 
6104.62.1020, 
6114.20.0052, 
6204.62.2010, 


6211.32.0025,    6211.42.0010    (Cat- 


6103.19.2030,  6103.19.9030, 

6104.19.8040,  6110.20.1022, 

6110.20.2030.  6110.20.2035. 

6110.90.9046.  6201.92.2010. 

6203.19.1030.  6203.19.9030, 
6204.19.8040.    6211.32.0070    and 
6211.42.0070  (Category  359-V). 

2' Category    659-0:    all    HTS 


numbers  except 
6103.43.2025. 
6104.63.1020. 
6104.69.8014. 
6203.43.2010, 
6203.49.1090, 
6210.10.9010, 


6103.23.0055,  6103.43.2020. 

6103.49.2000,  6103.49.8038, 

6104.63.1030,  6104.69.1000. 

6114.30.3044,  6114.30.3054. 

6203.43.2090,  6203.49.1010. 

6204.63.1510,  6204.69.1010. 

6211.33.0010,  6211.33.0017.   6211.43.0010   (Cat- 
egory     659-C);      6502.00.9030.      6504.00.9015, 

6504.00.9060,  6505.90.5090,         6505.90.6090, 

6505.90.7090.  6505.90.8090    (Category    659-H): 

6112.31.0010.  6112.31.0020.         6112.41.0010. 

6112.41.0020.  6112.41.0030.        6112.41.0040. 

6211.11.1010,  6211.11.1020.    6211.12.1010    and 
6211.12.1020  (Category  659-S). 

==  Category  224-V:      only 


5801.21.0000, 
5801.25.0010, 
5801.26.0020, 
5801.34.0000, 


5801.23.0000, 
5801 .25.0020, 
5801.31.0000, 
5801.35.0010, 


HTS  numbers 
5801.24.0000. 
5801.26.0010, 
5801.33.0000, 
5801.35.0020, 


5801 ,36.0010  and  5801.36,0020, 

23  Category    224-0:    all    HTS  numbers    except 

5801.21.0000,        5801.23.0000,  5801240000, 

5801.25.0010,        5801.25.0020.  5801.26.0010, 

5801.26.0020,        5801.31.0000,  5801.33.0000. 

5801.34.0000,        5801.35.0010,  5801.35.0020, 
5801.36.0010  and  5801.36.0020  (Category  224-V). 

2' Category  369-0:  all  HTS  numbers  except 
6302.60.0010.  6302.91.0005  and  6302.91.0045 
(Category  369-D):  4202.22.4020.  4202.22  4500, 
4202.22.8030  (Category  369-H);  4202.12.4000, 
4202.12.8020,  4202.12.8060,  4202.92.1500. 
4202.92.3015,  4202.92.6090  (Category  369-L);  and 
6307.10.2005  (Category  369-S) 
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'*  Category 
5509.32.0000 

^Category 
63O5.32.0Ol0. 
6305.33.0020 

^'Category 
4202.22.4030, 

*•  Category 
6307.10.2005. 

"Category 
6307.10.2015. 


604-O:    all    HTS    numbers    except 
(Category  604-A). 

669-0:    all    HTS    numbers   except 

6305.32.0020,        6305.33.0010, 

and  6305.39.0000  (Category  669-P). 

670-0:       only      HTS      numbers 

4202^.8050  and  4202.32.9650. 

369-S:       only       HTS       number 

863-S:      only      HTS      number 


The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China. 

Products  in  the  above  categories  exported 
during  1997  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  February  10, 1997)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

These  limits  may  be  revised  if  China 
becomes  a  member  of  the  World  Trade 
Organization  (WTO)  and  the  United  States 
applies  the  WTO  agreement  to  China. 

The  conversion  factor  for  merged 
Categories  638/639  is  12.96  (square  meters 
equivalent/category  unit). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonvirealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  97-33917  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  3S1(M}R-f 


COMMITTEE  FOR  THE 
iMPLEMENTATIQN  OF 
AGREEMENTS 


EX  TILE 


Announcement  of  tmpor*  Resfa^n* 
Limits  for  Certain  Cotton.  Wooi  ana 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  ^n  'hp  Arab 
Republic  of  Egypt 

Decembr  22, 1997. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  date:  January  1, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  LeGfdii;u-  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 


(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPP.EMEMTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Egypt  and  exported  during  the  period 
January  1, 1998  through  December  31, 
1998  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1998  limits.  The  limits  for 
Categories  338/339  and  448  are  being 
reduced  for  carryforward  applied  to  the 
1997  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17,  1997). 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  22, 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricuhural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1, 1998,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Egypt  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1998  and  extending 
through  December  31, 1998,  in  excess  of  the 
following  levels  of  restraint: 


Category 


Fabric  Group 

218-220,  224-227, 
313-317  and 
326,  as  a  group. 


Twelve-month  restraint 
limit 


Category 


Sublevels  within 
Fat>ric  Group 
218  


219 
220 
224 
225 
226 
227 
313 
314 
315 
317 
326 


Levels  not  in  a 

group 
300/301  


338/339 
340/640 
369-S' 
448  


Twelve-month  restraint 
limit 


2,508,000  square  me- 
ters. 

25,426,612  square  me- 
ters. 

25,426,612  square  me- 
ters. 

25,426,612  square  me- 
ters. 

25,426,612  square  me- 
ters. 

25.426,612  square  me- 
ters. 

25,426,612  square  me- 
ters. 

46,690,546  square  me- 
ters. 

25,426,612  square  me- 
ters. 

29,858,700  square  me- 
ters. 

25,426,612  square  me- 
ters. 

2,508,000  square  me- 
ters. 


10,018,058  kilograms  of 
which  not  more  than 
3,142,015  kilograms 
shall  be  in  Category 
301. 

2,700,785  dozen. 

1,183,745  dozen. 

1,498,989  kilograms. 

18.018  dozen. 


'Category 
6307.10.2005. 


36^3:     only     HTS     number 


108,070,651  square  me- 
ters. 


The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1997  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  December  20, 1996)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

[FR  Doc.  97-33909  Filed  12-29-97;  8:45  am) 
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COMMITTEE  COR  THE 
IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

AnroL^rcemer  :  of  Import  Restraint 
.  r^ts  c^  Certain  Cotton,  Man-Made 
=^  ber  S  K.  Blend  and  Other  Vegetable 
F  ber  Textiles  and  Textile  Products 
Produced  or  Manufactured  In  Hong 

Korg 

December  22. 1997. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  io  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLBNENTARY  INFORMATION: 

Aodiority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Hong  Kong  and  exported  during  the 
period  January  1,  1998  through 
December  31,  1998  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

Pursuant  to  the  provisions  of  the  ATC, 
the  second  stage  of  the  integration 
commences  on  January  1, 1998  (see  60 
FR  21075,  pubUshed  on  May  1, 1995). 
Accordingly,  certain  previously 
restrained  categories  may  have  been 
modified  or  eliminated  and  certain 
limits  may  have  been  revised.  Integrated 
products  will  no  longer  be  subject  to 
quota.  CITA  has  informed  Hong  Kong  of 
its  intent  to  continue  the  bilateral  visa 
arrangement  for  those  products. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1998  limits.  These  limits  have  been 
increased,  variously,  for  adjustments 
'  permitted  under  the  flexibility 
provisions  of  the  ATC. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 


Categories  with  the  Harmonized  Tariff 

Schedule  of  the  United  States  (see 

Federal  Register  notice  62  FR  66057, 

published  on  December  17, 1997).  Also 

see  62  FR  51832,  pubhshed  on  October 

3,  1997. 

J.  Hayden  Boyd, 

Acting  Chaitman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  22,  1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1, 1998,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Hong  Kong  and 
exjjorted  during  the  twelve-month  period 
beginning  on  January  1, 1998  and  extending 
through  December  31. 1998,  in  excess  of  the 
following  levels  of  restraint: 


Category 


Group  I 

200-227,  300-326, 
360-363,369(1)', 
369pt.  2,  400-414, 
464,  469pt.3,  600- 
629,  666,  669pt.  * 
and  670,  as  a 
group. 

Sut)ievels  in  Group  I 

219 

218/225/317/326 


611 


617 


Group  I  sut>group 

200.  226/313.  314, 
315,  369(1)  and 
604,  as  a  group 

Wittiin  Group  I  sut>- 
group 

200 

226/313 

314 

315 

369(1)  (shoptowels) 


Twelve-month  restraint 
limit 


242,056,022  square 
meters  equivalent. 


42,243.126  square 
meters. 

73,902,425  square 
meters  of  wtiich  not 
more  than  4,070,257 
square  meters  shall 
be  in  Category 
218(1)  5  (yam  dyed 
fabric  other  than 
denim  and  jac- 
quard). 

6,660,198  square  me- 
ters. 

4,202,118  square  me- 
ters. 

112,565,729  square 
meters  equivalent. 


364.204  kilograms. 
75,775,098  square 

meters. 
20,435,635  square 

meters 
10,103.447  square 

meters. 
830.299  kilograms. 


Category 


604 

Group  II. 

237.  239pt.«.  331- 
348.  350-352, 
359(1  )^  359(2)8, 
359pt.9,  431,433- 
438,  440-448, 
459pt. '0.631. 
633-652. 
659(1)". 
659(2)  '2. 

659pt.  '3.  and  443/ 
444/643/644/843/ 
844(1),  as  a  group. 

Sublevels  in  Group  II 

237 

331  

333/334 

335 

338/339  "•  (shirts  and 
blouses  other  than 
tank  tops  and 
tops,  knit). 

338/339(1) '5  (tank 
tops  and  knit  tops). 

340 

345 

347/348 


352 

359(1)  (coveralls, 
overalls  and 
jumpsuits). 

359(2)  (vests)  .... 

433 

434 

435 

436 

438 

442 „ 

443  

444  

445/446  

447/448 

631  

633/634/635 


638/639 

641  

644  

645/646 

647 

648 


649 
650 
652 


Twelve-month  restraint 
limit 


250,001  kilograms. 

834,051,359  square 
meters  equivalent. 


1.221,557  dozen. 
4,274,499  dozen  pairs. 
305,741  dozen. 
344.774  dozen. 
2,930,479  dozen. 


2.201,684  dozen. 

2,806.243  dozen. 

465.080  dozen. 

6.797.746  dozen  of 
which  not  more  than 
6.707.746  dozen 
shaH  be  in  Cat- 
egories 347-W/348- 
W  '6;  not  more  than 
5,083.385  dozen 
shall  be  in  Category 
348-W. 

7.185.033  dozen. 

631.126  kilograms. 


1.315,396  Kilograms. 

10.510  dozen. 

11.283  dozen. 

77,147  dozen. 

100.479  dozea 

825,224  dozen. 

93,221  dozen. 

63.395  numbers. 

42,211  numt)ers. 

1,363,985  dozen. 

68,594  dozen 

677.981  dozen  pairs. 

1.371.401  dozen  of 
whk:h  not  more  than 
512.934  dozen  shall 
be  in  Categones 
633/634  and  not 
more  than  1 ,053,082 
dozen  shall  be  m 
Category  635 

4,919,668  dozen. 

850,098  dozen. 

45,986  numDers. 

1.348.388  dozen. 

563,990  dozen. 

1,176,258  dozen  of 
which  not  more  ttian 
1,161,468  dozen 
shall  be  in  Category 
648-W''. 

868.319  dozen. 

179.565  dozen. 

5.078,903  dozen. 
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Category 


659(1)  (coveralls, 
overalls  and 
jumpsuits). 

659(2)  (swimsults)  .... 

443/444/643/644/ 
843/844(1)  (made- 
to-measure  suits). 

Group  II  subgroup 

336,341,342,350. 
351,636.640,642 
and  651,  as  a 
group. 

Within  Group  II  sub- 
group 

336 

341 

342 

350 

351 

636 

540 

642 

651 

Group  III 

831,833-838.840- 
844,  847-858  and 
859pt.  '8,  as  a 
group. 

Sublevels  in  Group 


1 

i 

1 

T 

..i.4.,^.... 


834  . 

835  . 

836  . 
840  . 
842  . 
847  . 

Limits  not  in  a  group 
845(1) '9  (sweaters 

made  in  Hong 
Kong). 

845(2)  20  (sweaters 
assembled  in 
Hong  Kong  from 
knit-to-shape  com- 
ponents, knit  else- 
where). 

846(1)2' (sweaters 
made  in  Hong 
Kong). 

846(2)  22  (sweaters 
assembled  m 
Hong  Kong  from 
knrt-to-shape  com- 
ponents, knit  else- 
where). 


Twelve-month  restraint 
limit 


697,559  kilograms. 


286,743  kilograms. 
58,408  numbers. 


159,010,659  square 
meters  equivalent. 


235,932  dozen. 
2,840,564  dozen. 
568,500  dozen. 
141,744  dozen. 
1,199,726  dozen. 
317,522  dozen. 
982,847  dozen. 
252,506  dozen. 
343,870  dozen. 

45,395,915  square 
meters  equivalent. 


12,922  dozen. 
114,777  dozen. 
169,543  dozen. 
681,791  dozen. 
267,161  dozen. 
366,146  dozen. 

1,129,466  dozen. 


2,703,514  dozen. 


182,645  dozen. 


440,107  dozen. 


'Category  369(1):  only  HTS  number 
6307.10.2005. 

2  Category  369pt.:  all  HTS  numbers  except 
5601.10.1000,  5601.21.0090,  5701.90  1020 
5701.90.2020,  5702.10.9020,  5702.39  2010' 
5702.49.1020,  5702.49.1080,  5702.59  lOOO' 
5702.99.1010.  5702.99.1090,  5705.00  2020 
6406.10  7700  and  HTS  number  in  369(1). 

3  Category  469pt.:  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010  and 
6406.10.9020. 

"  Category  669pt  all  HTS  numbers  except 
5601.10  2000.  5601.22.0090,  5607.49  3000 
5607  50  4000  and  6406.10.9040. 

'  Ca-egory  218(1);  all  HTS  numbers  except 
5209.42.0060,  5209.42.0080,  5211.42.0060 
5211.42.0080,  5514.321)015  and 

5516.43.0015.  V 


only     HTS     number 

.  .      only     HTS     numbers 

6103.49.8034,    6104.62.1020 

6114.20.0048,    6114.20.0052, 

6203.42.2090,    6204.62.2010, 

6211.32.0025  and 


359(2):  only 
6103.19.9030, 
6110.20.1022, 
6110.20.2035, 
6201.92.2010, 
6203.19.9030, 


6211.32.0070 


HTS  numt>ers 
6104,12.0040, 
6110.20.1024, 
6110.90.9044, 
6202.92.2020, 
6204.12.0040. 


« Category     239pt.; 
6209.20.5040  (diapers) 
^Category     359(1): 
6103.42.2025, 
6104.69.8010, 
6203.42.2010, 
6211.32.0010, 
6211.42.0010. 

*  Category 
6103.19.2030, 
6104.19.8040, 
6110.20.2030, 
6110.90.9046, 
6203.19.1030, 
6204.19.8040, 
6211.42.0070. 

9  Category  359pt.:  ail  HTS  numbers  except 
6406.99.1550  and  HTS  numbers  in  359(1) 
and  359(2).  ' 

'"Category  459pt.:  all  HTS  numbers  except 
6405.20.6030,  6405.20.6060,  6405.20  6090 
6406.99.1505  and  6406.99.1560. 

'Category  659(1):  only  HTS  numbers 
6103.43.2020, 
6103.49.8038, 
6104.69.1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.1010, 


and 


6103.23.0055, 
6103.49.2000, 
6104.63.1030, 
6114.30.3044, 
6203.43.2090, 
6204.63.1510, 
6211.33.0010. 
6211.43.0010. 
'2  Category 
6112.31.0010, 
6112.41.0020, 
6211.11.1010, 


6211.33.0017 


6103.43.2025, 
6104.63.1020, 
6104.69.8014, 
6203.43.2010, 
6203.49.1090, 
6210.10.9010, 


and 


659(2):    only    HTS    numbers 

6112.31.0020,    6112.41.0010, 

6112.41.0030,    6112.41.0040, 

,     6211.11.1020,     6211.12.1010 

and  621 1.12.1020. 

'3  Category  659pt.:  all  HTS  numbers  except 
6406.99.1510,  6406.99.1540  and  HTS  num- 
bers in  659(1)  and  659(2). 

'"Categories  338/339:  all  HTS  numbers  ex- 
cept 6109.10.0018,  6109.10.0023 
6109.10.0060,  6109.10.0065,  6114.20.0005 
and  61 14.20.0010. 

'5 Category  338/339(1):  only  HTS  numbers 
6109.10.0018,    6109.10.0023,    6109.10.0060 
6114.20.0005  and 


6109.10.0065 
6114.20.0010. 
'*  Category 
6203.19.1020, 
6203.22.3030, 
6203.42.4015, 
6203.42.4045, 
6203.49.8020, 
6211.20.3810 
348-W:  only 
6204.19.8030, 
6204.29.4034, 
6204.62.4010, 
6204,62,4040, 
6204.62.4065. 
6210.50.9060 


347-W:  only 
6203.19.9020, 
6203.42,4005. 
6203.42.4025, 
6203.42.4050, 
6210.40.9033, 


HTS  numbers 
620322.3020, 
6203.42.4010, 
6203,42,4035, 
6203.42.4060, 
6211.20.1520, 


and      6211.32.0040;Category 
HTS    numbers    6204.12.0030. 


6204.22.3040,  6204.22.3050| 

6204,62.3000,  6204.62.4005, 

6204.62.4020,  6204.62.4030, 

6204.624050,  6204.62.4055, 

6204.69.6010,  6204.69.9010 

.    6211.20.1550,  6211.20.6810, 
6211.42.0030  and  6217.90.9050. 

'^Category    648-W:    only  HTS    numbers 

"■              "     6204.23.0045,  6204.29.2020 

6204.29.4038,  6204.63.2000, 

6204.63,3510.  6204.63.3530, 

6204.63.3540,  6204.69.2510, 

6204,69.2540,  6204.69.2560, 

6204.69.9030,  6210.50.5035, 

6211.20.6820,  6211.43.0040 


6204.23.0040, 
6204.29.2025, 
6204.63.3000, 
6204.63.3532, 
6204.69.2530, 
6204.69.6030, 
6211.20.1555, 
and  6217.90.9060 

'8  Category    859pt 
6115.19.8040 
6212.10.9040 
6212.90.0090 
6214.90.0090 

'9  Category 
6103.29.2074 


only 
6117.10.6020, 
6212.20.0030, 


6214.102000 


HTS  numbers 
6212.10.5030, 
6212.30.0030, 


and 


845(1):    only    HTS    numbers 
.    6104.29.2079,    6110.90.9024, 
61 10.90.9042  and  61 17.90.9015. 

20  Category  845(2):  only  HTS  numbers 
6103.29.2070.  6104.29.2077,  6110.90.9022 
and  61 10.90.9040. 

2' Category  846(1):  only  HTS  numbers 
6103.292068,  6104.29.2075,  6110.90.9020 
and  6110.90.9038. 


22  Category  846(2):  only  HTS  numbers 
6103.29.2066,  6104.29.2073,  6110.90  9018 
and  61 10.90.9036. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1997  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  December  5, 1996)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Products  for  integration  in  1998  listed  in 
the  Federal  Register  notice  published  on 
May  1,  1995  (60  FR  21075)  which  are 
exported  during  1997  shall  be  charged  to  the 
applicable  limits  to  the  extent  of  any  unfilled 
balances.  After  January  1,  1998,  should  those 
unfilled  balances  be  exhausted,  such 
products  shall  no  longer  be  charged  to  any 
limit,  due  to  integration  of  these  products 
into  G ATT  1994. 

OTA  has  informed  Hong  Kong  of  its  intent 
to  continue  the  bilateral  visa  arrangement  for 
those  products.  An  export  visa  will  continue 
to  be  required,  if  applicable,  for  products 
integrated  on  and  after  January  1. 1998, 
before  entry  is  permitted  into  the  United 
States. 

The  conversion  factors  for  merged 
Categories  333/334.  633/634/6?5  and  638/ 
639  are  33,  33.90  and  13,  respectively.  The 
conversion  factor  for  Category  239pt.  is  8.79. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5  ^ 
U.S.C.  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  97-33916  Filed  12-29-97;  8:45  am) 
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FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
India  and  exported  during  the  period 
January  1,  1998  through  December  31, 
1998  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

Pursuant  to  the  provisions  of  the  ATC, 
the  second  stage  of  the  integration 
commences  on  January  1, 1998  (see  60 
FR  21075,  published  on  May  1, 1995). 
Accordingly,  certain  previously 
restrained  categories  may  have  been 
modified  or  eliminated  and  certain 
limits  may  have  been  revised.  Integrated 
products  will  no  longer  be  subject  to 
quota.  CITA  has  informed  India  of  its 
intent  to  continue  the  bilateral  visa 
arrangement  for  those  products. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1998  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17,  1997.  Also 
see  62  FR  51832,  published  on  October 
3. 1997;  and  62  FR  60826,  published  on 
November  13,  1997. 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementatioii  of  Textile 

Agrwment', 

Deceinuci  ^2,  1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854):  Executive  Order 
11651  of  March  3,  1972,  as  amended:  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1, 1998,  entry  into  the 
United  States  for  consumption  and 


withdrawal  from  warehouse  for  consumption 
of  cotton,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  India  and 
exp)orted  during  the  twelve-month  period 
beginning  on  January  1,  ld98  and  extending 
through  December  31, 1998,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-montti  restraint 
limit 

Levels  in  Group  1 

218 

14,307.430  square 
meters. 

219 



66,259,880  square 
meters. 

313 

38,281,386  square 
meters. 

314 

7,888,081  square  me- 
ters. 

315 

13.248.816  square 
meters. 

317 

40,003.022  square 
meters. 

326 

9,091,596  .square  me- 
ters. 

334/634.... 

140,994  dozen. 

335/635  .... 

627,703  dozen. 

336/636  .... 

879,834  dozen. 

338039  .... 

3,939,692  dozen. 

34W640  .... 

1,996,483  dozen. 

341  

4,228.602  dozen  of 
which  not  more  than 
2.537,160  dozen 
shall  be  in  Category 
341-Y'. 

342/642  .... 

1.271.100  dozen. 

345 

191 .272  dozen. 

347/348  .... 

615,384  dozen. 

351/651  

268.686  dozen. 

363 

44,711,478  numbers. 

369-D2  - 

1,315.188  kilograms. 
717,375  kilograms. 

369-S3  .... 

641  

1,479,886  dozen. 

647/648 - 

859,356  dozen. 

Group  II 

200,201,220-227, 

112,085,570  square 

237.  239pL*.  300, 

meters  equivalent. 

301.331-333, 

350.352. 

359pt.5. 

360-362, 

60O- 

604,606 

*.  607, 

611-629, 

631, 

633.638, 

639. 

643-646, 

649, 

650,  652 

65^at.^ 

666.  669pt.  8.  670, 

831,833-838. 

840-858  and 

859pL». 

asa 

group. 

8  Category  606:  all  HTS  numt)ers  except 
5403.31.0040  (for  administrative  purposes 
Category  606  is  designated  as  606(1)). 

'Category  659pt.:  all  HTS  numbers  except 
6406.99.1510  and  6406.99.1540. 

8  Category  669pt.;  all  HTS  numbers  except 
5601.10.2000,  5601.22.0090,  5607.49.3000, 
5607.50.4000  and  6406.10.9040. 

'Category     859pt.:     only     HTS     numbers 

6117.10.6020,    6212.10.5030. 

6212.20.0030,  6212.30.0030, 
6214.10.2000  and 


6115.19.8040, 
6212.10.9040, 
6212.90.0090. 
6214.90.0090. 


'Category  341-Y:  only  HTS  numbers 
6204.22.3060,  6206.30.3010.  6206.30.3030 
and  6211  42.0054. 

2  Category  369-D:  only  HTS  numbers 
6302.60.0010.  6302.91.0005  and 
6302.91.0045. 

3  Category  369-S:  only  HTS  number 
6307.102005. 

*  Category  239pt.:  only  HTS  number 
6209.20.5040  (diapers). 

'  Category  359pt. 
6406.99.1550. 


The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1997  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  December  20. 1996)  to  the 
extent  of  any  unfilled  t)alances.  In  the  event 
the  limits  established  for  that  period  have 
l)een  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Products  for  integration  in  1998  listed  in 
the  Federal  Register  notice  published  on 
May  1.  1995  (60  FR  21075)  which  are 
exported  during  1997  shall  be  charged  to  the 
applicable  limits  to  the  extent  of  any  unfilled 
balances.  After  January  1, 1998,  should  those 
unfilled  balances  be  exhausted,  such 
products  shall  no  longer  be  charged  to  any 
limit,  due  to  integration  of  these  products 
into  GATT  1994. 

OTA  has  informed  India  of  its  intent  to 
continue  the  bilateral  visa  arrangement  for 
those  products.  An  exftort  visa  will  continue 
to  be  required,  if  applicable,  for  products 
integrated  on  and  after  January  1. 1998, 
before  entry  is  jjermitted  into  the  United 
States. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  97-33915  Filed  12-29-97;  8:45  am) 
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EFFECTIVE  DATE;  January  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Korea  and  exported  during  the  period 
January  1.  1998  through  December  31, 
1998  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

Pursuant  to  the  provisions  of  the  ATC, 
the  second  stage  of  the  integration 
commences  on  January  1,  1998  (see  60 
FR  21075,  published  on  May  1,  1995). 
Accordingly,  certain  previously 
restrained  categories  may  have  been 
modified  or  eliminated  and  certain 
limits  may  have  been  revised.  Integrated 
products  will  no  longer  be  subject  to 
quota.  CITA  has  informed  Korea  of  its 
intent  to  continue  the  bilateral  visa 
arrangement  for  those  products. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1998  limits.  In  accordance  with  the 
special  swing  provision  contained  in  the 
exchange  of  notes  dated  April  2  and  8, 
1997  between  the  Governments  of  the 
United  States  and  Korea,  59,407,515 
square  meters  equivalent  is  being 
charged  to  the  1998  Group  II  limit. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 


numbers  is  available  in  the 

CORRELATION:  Textile  and  Apparel 

Categories  with  the  Harmonized  Tariff 

Schedule  of  the  United  States  (see 

Federal  Register  notice  62  FR  66057, 

published  on  December  17. 1997).  Also 

see  62  FR  51832,  published  on  October 

3.  1997. 

J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  22, 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1, 1998,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
f)roducts  in  the  following  categories, 
produced  or  manufactured  in  3ie  Republic  of 
Korea  and  exported  during  the  twelve-month 
period  beginning  on  January  1, 1998  and 
extending  through  December  31, 1998,  in 
excess  of  the  following  levels  of  restraint: 


Category 


Group  I 

200-223,  224-V', 
224-02,225. 
226,  227,  30O- 
326,  360-363, 
369pt.  3.  400- 
414,  464, 
469pt.'«,  600- 
629,  666,  669- 
ps,  669pt.6and 
670-O  ^  as  a 
group. 
Sublevels  within 

Group  I 

200  

201  

218  

219  

224-V  

300/301  

313  

314  

315  

317/326  

363  „ 

410  

604  

607  


Twelve-month  restraint 
limit 


386,870,998  square 
meters  equivalent. 


461,113  kilograms. 

2,183,034  kilograms. 

9,346,896  square  me- 
ters. 

8,510,994  square  me- 
ters. 

10,729,411  square 
meters. 

3,135,399  kilograms. 

51,096,363  square 
meters. 

28,489,091  square 
meters. 

18,272,754  square 
meters. 

18,988,737  square 
meters. 

1,094,272  numt)ers. 

3,551,791  square  me- 
ters. 

388,754  kilograms. 

1.121,629  kilograms. 


Category 


611 


613/614 


617 


619/620 
624  


625/626/627/628/ 
629. 

669-P  

Group  II 

237.  239pt.  8.331- 
348,350-352, 
359-H9, 
359pt. '0,431, 
433-438,  440- 
448,  459-Wi'. 
459pt.'2,  631, 
633-652,  659- 
H'3,  659-S'< 
and  659pt.  's,  as 
a  group. 
Sublevels  within 

Group  II 

237  

239pt 

333/334/335  


336  

338/339 
340  


341 
342/642 

345  

347/348 

350  

351/651 

352  

359-H  ... 
433  


434  

435  

436  

438  

440  

442  

443  

444  

445/446  

447  

448  

459-W 

631   

633/634/635 


636  

638/639  . 
640-C 
640-0 '• 


Twelve-month  restraint 
limit 


3,738,759  square  me- 
ters. 

6,231,263  square  me- 
ters. 

5,167,390  square  me- 
ters. 

94.532,277  square 
meters. 

9,118,923  square  me- 
ters. 

15,952,036  square 
meters. 

2,294,475  kilograms. 

584,556,337  square 
meters  equivalent. 


62,007  dozen. 

250,725  kilograms. 

280,407  dozen  of 
whrch  not  more  than 
143.320  dozen  shall 
be  in  Category  335. 

59,258  dozen. 

1,246.253  dozen. 

648,052  dozen  of 
which  not  more  than 
336,489  dozen  shall 
be  in  Category  340- 

182,729  dozen. 

225,379  dozen. 

121,071  dozen. 

461,113  dozen. 

17,235  dozen. 

236,766  dozen. 

184,245  dozen. 

2,654.234  kilograms. 

13,935  dozen. 

7,147  dozen. 

35,230  dozen. 

14,914  dozen. 

59,793  dozen. 

198,651  dozen. 

50,399  dozen. 

322,056  numbers. 

54,920  numtjers. 

52.277  dozen. 

89,190  dozen. 

35.456  dozen. 

95,910  kilograms. 

31 1 ,096  dozen  pairs. 

1,358,622  dozen  of 
whk:h  not  more  than 
154,065  dozen  shall 
be  in  Category  633 
and  rrot  more  than 
574,152  dozen  shall 
be  in  Category  635. 
271,507  dozen. 
5,289,591  dozen. 
3,136,590  dozen. 
2,613,824  dozen. 
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Category 

Twelve-month  restraint 
limit 

641  

1.053.642  dozen  of 

which  not  more  than 

39,799  dozen  shall 

be  in  Category  641- 

yis. 

643  

780.589  numbers. 

644  

1.174,362  numbers. 

645/646 

3.592,927  dozen. 

647/648  

1,328.005  dozen. 

650  

25,221  dozen. 

659-H 

1 ,340.420  kilograms. 

659-S  

185.476  kilograms. 

Group  III 

831.833-838, 

17.418.627  square 

840-844,  847- 

meters  equivalent. 

85darKl 

859pt.  20.  as  a 

group. 

SuMevel  within 

Group  III 

835  

28.798  dozen. 

Group  IV 

845  

2.315,056  dozen. 

846  

818,787  dozen. 

Group  VI 

369-L/670-L/ 

73.117,988  square 

8702'. 

meters  equivalent. 

'  Category  224-V:  only  HTS  numbers 
5801.21.0000,  5801.23.0000,  5801.24.0000, 
5801.25.0010,  5801.25.0020.  5801.26.0010, 
5801.26.0020,  5801.31.0000.  5801.33.0000, 
5801.34.0000,  5801.35.0010,  5801.35.0020, 
5801.36.0010  and  5801.36,0020. 

2  Category  224-0:  all  remaining  HTS  num- 
bers In  Category  224. 

^Category  369pt.:  all  HTS  numbers  except 

4202.12.4000,  4202.12.8020,  4202.12.8060, 

4202.92.3015, 

369-L); 

5701.90.1020. 

5702.39.2010. 

5702.59.1000. 


5705.00.2020 


4202.92.6090 
5601.10.1000. 
5701 .90.2020, 
5702.49.1020. 
5702.99.1010. 


and 


all  HTS  numbers  except 
5603.94.1010  and 


4202.92.1500 

(Category 

5601.21.0090, 

5702.10.9020, 

5702.49.1080, 

5602.99.1090, 

6406.10.7700. 

<  Category  469pt.: 
5601.29.0020. 
6406.10.9020. 

^Category  669-P:  only  HTS  numbers 
6305.32.0010,  6305.32.0020,  6305.33.0010, 
6305.33.0020  and  6305.39.0000. 

*  Category  669pt.;  all  HTS  numbers  except 
6305.32.0010,  6305.32.0020.  6305.33.0010. 
6305.33.0020  and  6305.39.0000  (Category 
669-P);         5601.10.2000.  5601.22.0090. 

5607.49.3000.  5607.50.4000  and 

6406.10.9040. 

'Category  670-O:  all  HTS  numtjers  except 
4202.12.8030.  4202.12.8070,  4202.92.3020, 
4202.92.3030  and  4202.92.9025  (Category 
670-L). 

■Category  239pt.:  only  HTS  number 
6209.20.5040  (diapers). 

9  Category  359-H:  only  HTS  numbers 
6505.90.1540  and  6505.90.2060. 

'"Category  359pt.:  all  HTS  numbers  except 
6505.90.1540,  6505.20.2060  (Category  359- 
H);  and  6406.99.1550. 

"Category  459-W:  only  HTS  number 
6505.90.4090. 

'2  Category  459pt.:  all  HTS  numbers  except 
6505.90.4090  (Category  459-W); 

6405.20.6030.    6405.20.6060,    640520.6090, 
6405.99.1505  and  6406.99.1560. 

'3  Category  659-H:  only  HTS  numbers 
6502.00.9030,  6504.00.9015.  6504.00.9060, 
6505.90.5090,  6505.90.6090,  6505.90.7090 
and  6505.90.8090. 


category  659-S:  only  HTS  numt)ers 
6112.31.0010,  6112.31.0020,  6112.41.0010, 
6112.41.0020,  6112.41.0030.  6112.41.0040. 
6211.11.1010,  6211.11.1020,  6211.12.1010 
and  6211.12.1020. 

's Category  659pt.:  all  HTS  numbers  except 
6502.00.9030,  6504.00.91015.  6504.00.9060. 
6505.90.5090.  6505.90.606090,  6505.90.7090 
and  6505.90.8090  (Category  659-H); 
6112.31.0010,  6112.31.0020,  6112.41.0010, 
6112.41.0020,  6112.41.0030,  6112.41.0040, 
6211.11.1010.  6211.11.1020,  6211.12.1010 
and  6211.12.1020  (Category  659-S); 
6406.99.1510  and  6406.99.1540. 

"Category  340-D:  only  HTS  numbers 
6205.20.2015.  6205.20.2020.  6205.20.2025 
and  6205.20.2030. 

'^  Category  640-D:  only  HTS  numbers 
6205.30.2010.  6205.30.2020,  6205.30.2030, 
6205.30.2040,  6205.90.3030  and 

6205.90.4030. 

'8  Category  640-O:  all  HTS  numbers  except 
6205.30.2010.  6205,30.2020,  6205.30.2030, 
6205.30.2040.  ^8205.90.3030  and 

6205.90.4030  (Category  640-D). 

'3  Category  641-Y:  only  HTS  numbers 
6204.23.0050,  6204.29.2030.  6206.40.3010 
and  6206.40.3025. 

20  Category  859pf.:  only  HTS  numbers 
6115.19.8040.  6117.10.6020,  6212.10.5030, 
6212.10.9040,  6212.20.0030,  6212.30.0030, 
6212.90.0090,  6214.10.2000  and 

6214.90.0090. 

2'  Category  870;  Category  369-L:  only  HTS 
numbers  4202.12.4000,  4202.12.8020. 
4202.12.8060.  4202.92.1500.  4202.92.3015 
and  4202.92.6090;  Category  670-L:  only  HTS 
numbers  4202.12.8030.  4202.12.8070. 
4202.92.3020,  4202.92.3030  and 

4202.92.9025. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1997  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  14, 1996)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Products  for  Integration  in  1998  listed  in 
the  Federal  Register  notice  published  on 
May  1,  1995  (60  FR  21075)  which  are 
exported  during  1997  shall  be  charged  to  the 
applicable  limits  to  the  extent  of  any  unfilled 
balances.  After  January  1, 1998,  should  those 
unfilled  balances  be  exhausted,  such 
products  shall  no  longer  be  charged  to  any 
limit,  due  to  integration  of  these  products 
into  GATTl  994. 

CITA  has  informed  Korea  of  its  intent  to 
continue  the  bilateral  visa  arrangement  for 
those  products.  An  export  visa  will  continue 
to  be  required,  if  applicable,  for  products 
integrated  on  and  after  January  1, 1998, 
before  entry  is  permitted  into  the  United 
States. 

The  conversion  factors  for  the  following 
merged  categories  are  listed  below: 


Category 


333/334/335  

369-L/670-L/870 
633/634/635  


Conversion  factor 
(Square  meters  equiv- 
alent/category unit) 


Category 

Conversion  factor 
(Square  meters  equiv- 
alent/category unit) 

638/639 .■... 

12.96 

33.75 

3.8 

34.1 


In  accordance  with  exchange  of  notes 
dated  April  2  and  April  8, 1997  between  the 
Governments  of  the  United  States  and  Korea, 
for  products  exported  in  1997,  you  are 
directed  to  charge  59,407,515  square  meters 
equivalent  to  the  Group  II  limit  established 
in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(l}. 

Sincerely. 
J.  Hayden  Boyd. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  97-33914  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  36ia-OR-F 


COMMiT'-EE  POP  THE 
SMPLEMENTATiON  O^  TEXT 
AGREEMENTS 


Announcement  of  import  Restrain! 
Limits  tor  Certain  Cotton.  Wool  ana 
Man-Made  Piber  Textues  and  Textile 
p-oducts  and  Snk  Biena  and  Otne'- 
'VeqetaDie  Fiber  Apparel  Pfoducea  or 
Manufactured  m  Malaysia 

December  22. 1997. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Malaysia  and  exported  during  the 
period  January  1, 1998  through 
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December  31, 1998  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

Pursuant  to  the  provisions  of  the  ATC, 
the  second  stage  of  the  integration 
commences  on  January  1,  1998  (see  60 
FR  21075,  published  on  May  1, 1995). 
Accordingly,  certain  previously 
restrained  categories  may  have  been 
modified  or  eliminated  and  certain 
limits  may  have  been  revised.  Integrated 
products  will  no  longer  be  subject  to 
quota.  CriA  has  informed  Malaysia  of 
its  intent  to  continue  the  bilateral  visa 
arrangement  for  those  products. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1998  limits.  The  limits  for 
Categories  336/636,  338/339.  347/348. 
619,  620  and  638/639  are  being  reduced 
for  carryforward  applied  to  the  1997 
limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
publisntc  on  December  17,  1997).  Also 
see  62  FR  51832,  published  on  October 
3, 1997 

J.  Hayden  doyU. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  22, 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  Executive  Order 
11651  of  March  3, 1972,  as  amended,  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1, 1998,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  and  silk  blend  and  other 
vegetable  fiber  apparel  in  the  following 
categories,  produced  or  manufectujed  in 
Malaysia  and  exported  during  the  twelve- 
month period  beginning  on  January  1, 1998 
and  extending  through  December  31, 1998,  in 
excess  of  the  following  limits: 


Category 


Fatxic  Group 

218,  219,  220.  225- 
227,  313-315, 
317,326,611. 
613/614/615/617, 
619  and  620,  as  a 
group. 

SuUeveis  within  ttie 
group 

218 

219 

220 

225 

226 

227 

313 

314 

315 

317 

326 

611  

613/614/615/617 

619 

620 

Other  specific  limits 

200 „ 

237 

300/301  

331/631  

333/334/335/835 


336/636  

338/339  

340/640 

341/641  

342/642/842 

345 

347/348 

350/650 

351/651  

363 

435 

438-W'  

442 

445/446 

604 

634/635  

638/639  

645/646 


Twelve-month  restraint 
limit 


Category 


123,734,420  square 
meters. 


7,099,273  square  me- 
ters. 

34,392,033  square 
meters. 

34,392,033  square 
meters. 

34,392,033  square 
meters. 

34,392,033  square 
meters. 

34,392,033  square 
meters. 

41,018,021  square 
meters. 

49,347,781  square 
meters. 

34,392.033  square 
meters. 

34,392,033  square 
meters. 

6,650,644  square  me- 
ters. 

3.990,386  square  me- 
ters. 

39,478,226  square 
meters. 

5,026,835  square  me- 
ters. 

6,283,543  square  me- 
ters. 

299.373  kilograms. 

402,804  dozen. 

3,175,182  kilograms. 

2,180,033  dozen  pairs. 

250,005  dozen  of 
which  not  more  than 
150,003  dozen  shall 
be  in  Category  333 
and  not  more  than 
150,003  dozen  shall 
be  in  Category  835. 

458.595  dozen. 

1.136,966  dozen. 

1,401,716  dozen. 

1,816,676  dozen  of 
whrch  not  more  than 
648,100  dozen  shall 
be  in  Category  341. 

435,133  dozen. 

166,859  dozen. 

481,848  dozen. 

156,926  dozen. 

270,002  dozen. 

4,229,809  numbers. 

15,440  dozen. 

12,635  dozen. 

18,815  dozen. 

29,866  dozen. 

1,392,247  kilograms. 

847,896  dozen. 

471,904  dozen. 

382.028  dozen. 


647/648 


Twelve-mortth  restraint 
Ivnit 


Group  II 

201,222-224, 
239pt.«,  332,  352, 
359j«.  5,  360-362. 
369pt.«,  400-431, 
433,  434,  436, 
438-0^440,443, 
444,  447,  448, 
459pt.  8,  464, 
469pt.  9,600-603, 
606,  607,  618. 
621.622.624- 
629.  633.  643. 
644.  649,  652, 
659pt.  '0,  666, 
669pt.  i',670, 
831,833,834, 
836,  838,  840. 
843-858  and 
859pt.  '2.  as  a 
group. 


1,797,782  dozen  of 
wtiich  not  man  than 
1,258,445  dozen 
shal  be  in  OMsgory 
647-K2arKJno< 
more  than  1 ,258,446 
dozen  shal  be  in 
Category  648-Kr 

40,586,900  square 
meters  equivalent. 


438-W:  only  HTS  numbers 
6104.23.0020.  6104.29.2061. 
6106.20.1020,  6106.90.1010. 
6106.902520,  6106.90.3020. 
6109.90.8020,  6110.102080, 
6110.90.9074  and 

647-K:  only  HTS  numtjers 
6103.23.0045,  610329.1020, 
6103.43.1520,  6103.43.1540, 
6103.43.1570,  6103.49.1020, 
6103.49.8014,  6112.12.0050, 
61 12.20,.  1060  and 


648-K:  only 
6104.23.0034, 
6104.29.2038, 
6104.63.2026, 
6104.63.2060, 
6104.69.8026. 
6112.20.1070, 


HTS  numbers 
610429.1030, 
6104.63.2006, 
6104.63.2028, 
6104.69.2030, 
6112.12.0060. 
6113.00.9052 


'  Category 
610421.0060, 
6106.20.1010, 
6106.90.1020, 
6109.90.1540, 
6110.30.1560, 
6114.10.0040. 

2  Category 
6103.23.0040, 
6103.29.1030, 
6103.43.1550. 
6103.49.1060. 
6112.19.1050. 
6113.00.9044. 

3  Category 
6104.23.0032, 
6104.29.1040, 
6104.632011, 
6104.632030, 
6104.69.2060, 
6112.19.1060, 
and  6117.90.9070. 

*  Category     239pt.: 
6209.20.5040  (diapers). 

5  Category  359pt.:  all  HTS  numbers  except 
6406.99.1550. 

6 Category  369pt.:  all  HTS  numbers  except 
5601.10.1000,    5601.21.0090,    5701.90.1020 
5701.90.2020,    5701.10.9020, 
5702.49.1020,    5702.49.1080, 
5702.99.1010,     5602.99.1090, 
and  6406.10.7700. 

'Category    438-0:     only 
610321.0050,    6103.23.0025, 
6105.90.1000,    6105.90.8020. 
6110.10.2070.    6110.30.1550. 
6114.10.0020  and  6117.90,9025. 

6  Category  459pt.:  all  HTS  numbers  except 
6405.20.6030,  6405.20.6060,  6405.20.6090 
6405.99.1505  and  6406.99.1560. 

« Category  469pt.:  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010  and 

6406.10.9020. 

'°  Category  659pt.:  all  HTS  numbers  except 
6406.99.1510  and  6406.99.1540. 

"Category  669pt.:  ail  HTS  numbers  except 
5601.10.2000,  5601.22.0090.  5607.49.3000. 
5607.50.4000  and  6406.10.9040. 


only     HTS     number 


5702.39.2010, 
5702.59.1000, 
5705.00.2020 

HTS  numbers 
6105.20.1000, 
6109.90.1520, 
6110.90.9072. 
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859pt.:     only    HTS    numbers 

6117.10.6020,    6212.10.5030. 

6212.20.0030.    6212.30.0030, 

6214.10.2000  and 


'2  Category 
6115.19.8040, 
6212.10.9040, 
6212.90.0090, 
6214.90.0090. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1997  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
the  November  4. 1996  directive)  to  the  extent 
of  any  unfilled  balances.  In  the  event  the 
limits  established  for  that  period  have  been 
exhausted  by  previous  entries,  such  products 
shall  be  charged  to  the  limits  set  forth  in  this 
directive. 

Products  for  integration  in  1998  listed  in 
the  Federal  Register  notice  published  on 
May  1,  1995  (60  FR  21075)  which  are 
exported  during  1997  shall  be  charged  to  the 
applicable  limits  to  the  extent  of  any  unfilled 
balances.  After  January  1, 1998,  should  those 
unfilled  balances  be  exhausted,  such 
products  shall  no  longer  be  charged  to  any 
limit,  due  to  integration  of  these  products 
into  GATT  1994. 

QTA  has  informed  Malaysia  of  its  intent 
to  continue  the  bilateral  visa  arrangement  for 
those  products.  An  export  visa  will  continue 
to  be  required,  if  applicable,  for  products 
integrated  on  and  after  January  1, 1998, 
before  entry  is  permitted  into  the  United 
States. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

(FR  Doc.  97-33913  Filed  12-29-97;  8:45  amj 
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COMMi^"^EE  ^uW  THE 
IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

Announcement  of  Levels  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  ttie  United  Mexican 

States 

December  22,  1997. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
levels  imder  the  North  America  Free 
Trade  Agreement. 

EFFECTIVE  DATE:  January  1, 1998. 


FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

In  order  to  implement  Annex  300-B 
of  the  North  America  Free  Trade 
Agreement  (NAFTA),  restrictions  and 
consultation  levels  for  certain  cotton, 
wool  and  man-made  fiber  textile 
products  from  Mexico  are  being 
established  for  the  period  beginning  on 
January  1, 1998  and  extending  through 
December  31,  1998. 

These  restrictions  and  consultation 
levels  do  not  apply  to  NAFTA 
originating  goods,  as  defined  in  Annex 
30G-B.  Chapter  4  and  Annex  401  of  the 
agreement.  In  addition,  restrictions  and 
consultation  levels  do  not  apply  to 
textile  and  apparel  goods  that  are 
assembled  in  Mexico  from  fabrics 
wholly  formed  and  cut  in  the  United 
States  and  exported  from  and  re- 
imported  into  the  United  States  under 
U.S.  tariff  item  9802.00.90. 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  implement 
levels  for  the  1998  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057. 
published  on  December  17,  1997). 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Decembe»22. 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
North  America  Free  Trade  Agreement 
(NAFTA),  between  the  Governments  of  the 
United  States,  the  United  Mexican  States  and 
Canada,  you  are  directed  to  prohibit,  effective 
on  January  1,  1998,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 


and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Mexico  and  exported  during 
the  twelve-month  period  beginning  on 
January  1, 1998  and  extending  through 
December  31, 1998,  in  excess  of  the  following 
levels: 


Category 

Twelve-month  limit 

219 

313 

314 

315 

317 

338/339/638/639  

340/640 

347/348/647/648 

410 

9.438,000  square  me- 
ters. 

16,854,000  square 
meters. 

6,966,904  square  me- 
ters. 

6.966.904  square  me- 
ters. 

8,427,000  square  me- 
ters. 

650,000  dozen. 

160,200  dozen. 

650,000  dozen. 

397,160  square  me- 
ters. 

11,000  dozen. 

175,479  numbers. 

1.267.710  square  me- 
ters. 

10.000  dozeh. 

156.556  numbers. 

433 

443 

611  

633 

643 _ 

The  levels  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of 
Annex  300-B  of  the  NAFTA. 

Products  in  the  above  categories  exported 
during  1997  shall  be  charged  to  the 
applicable  category  levels  for  that  year  (see 
directive  dated  October  17, 1996)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  levels  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  levels  set 
forth  in  this  directive. 

The  foregoing  levels  do  not  apply  to 
NAFTA  originating  goods,  as  defined  in 
Annex  300-B,  Chapter  4  and  Annex  401  of 
the  agreement.  In  addition,  restrictions  and 
consultation  levels  do  not  apply  to  textile 
and  apparel  goods  that  are  assembled  in 
Mexico  from  fabrics  wholly  formed  and  cut 
in  the  United  States  and  exported  from  and 
re-imported  into  the  United  States  under  U.S. 
tariff  item  9802.00.90. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

[FR  Doc.  97-33912  Filed  12-29-97;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Impon  Restraint 
Limits  for  Certain  Cotton.  Wool   Man- 
Made  FiDer  Silk  Blenc  ana  Other 
Vegetable  Fiber  Textiles  and  Textiie 
Products  Pf-oduced  or  Manufactured  .n 
Sri  Lanka 

December  22, 1997. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 


EFFECTIVE  DATE:  January  1.  M98. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  LeGrande,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMEV-TARY  INFORMATION: 

.\utiionty.  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Sri  Lanka  and  exported  during  the 
period  January  1,  1998  through 
December  31. 1998  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1998  limits.  The  limits  for  certain 
categories  have  been  reduced  for 
carryforward  and  special  carryforward 
applied  to  the  1997  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  Uruted  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17,  1997). 
J.  Hayden  Boyd. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

fommittee  for  the  Implementation  of  Textile 
Agreements 
December  22, 1997. 
Commissioner  of  Customs, 


Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1, 1998,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1998  and  extending 
through  December  31, 1998,  in  excess  of  the 
following  levels  of  restraint: 


Category 


237 

314 


331/631  

333/633 

334/634  

335/835  

336/636/836 

338/339  

340/640 

341/641  


Twelve-month  restraint 
limit 


342/642/842  .... 

345/845 

347/348/847  .... 

350/650 

351/651  

352/652  

359-<:/659-C ' 

360 

363 

36^02  

369-33  

434  

435 

440 , 

611  , 


635 

638/639/838 

644  

645/646  

647/648 

840 


320,758  dozen. 

4,788,464  square  me- 
ters. 

2,885,524  dozen  pairs. 

60,379  dozen. 

635,953  dozen. 

297,004  dozen. 

418,883  dozen. 

1.271,907  dozen. 

1.216,593  dozen. 

2,002,582  dozen  of 
which  not  more  than 
1 ,335,055  dozen 
shall  be  in  Category 
341  and  not  more 
than  1,335,055 
dozen  shall  t>e  jn 
Category  641.  * 

695,239  dozen. 

190.571  dozen. 

1.067,528  dozen. 

132,076  dozen. 

328,802  dozen. 

1.356,701  dozen. 

1.373,102  kilograms. 

1,596,155  numbers. 

12,924,324  numbers. 

1.027,014  kilograms. 

808,601  kilograms. 

7,351  dozen. 

15,753  dozen. 

10,502  dozen. 

6.251,607  square  me- 
ters. 

396,006  dozen. 

1.008,379  dozen. 
566,044  numbers. 
226,417  dozen. 

1.213.969  dozen. 
314,843  dozen. 


^  Category    35&-C:    only 
6103.422025,    6103.49.8034 


HTS    numbers 

6104.62.1020, 

6104.69.8010,  6114.20.0048,  6114.20.0052 
6203.42.2010.  6203.42.2090,  6204.622010 
6211.32.0010,  6211.32.0025  and 

6211.42.0010;    Category    659-C:    only    HTS 

6103.43.2020, 


numbers        610323.0055 
6103.43.2025,    6103.4920i6o 


6104.63.1020, 
6104.69.8014, 
6203.43.2010, 
6203.49.1090, 
6210.10.9010. 


and  6211.43.0010. 


6104.63.1030. 
6114.30.3044. 
6203.432090. 
6204.63.1510. 
6211.33.0010. 


6103.49.8038, 
6104.69.1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.1010, 
6211.33.0017 


2  Category  369-D:  only  HTS 
6302.60.0010,  6302.91.0005 
6302.91.0045. 

3  Category     369-S:     only     HTS 
6307.102005. 


numbers 
and 

number 


The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1997  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  December  20, 1996)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  97-33911  Filed  12-29-97;  8:45  am) 
BiUlNG  CODE  3S10-OR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

Announcement  of  import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 

S'^'"  B lend  and  Other  Vegetable  Fiber 

Teiti.es  ana  Textile  Products 

P'  ciucec  c-  Manufactured  in  Taiwan 

December  22, 1997. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 
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In  exchange  oi  letters  aatea  UecemDer 
10,  1997,  the  American  Institute  in  , 
Taiwan  (AIT)  and  the  Taipei  Economic 
and  Cultural  Representative  Office 
(TECRO)  agreed  to  extend  the  current 
textile  agreement  for  three  consecutive 
one-year  periods,  beginning  on  January 
1, 1998  and  extending  through 
December  31,  2000. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  1998  period. 

These  limits  may  be  revised  if  Taiwan 
becomes  a  member  of  the  World  Trade 
Organization  (WTO)  and  the  WTO 
agreement  is  appUed  to  Taiwan. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17, 1997). 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Comminee  for  the  Implementation  of  Textile 

»,  i;,rvt'nients 

UecemDer  22, 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultiiral  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
textile  agreement,  effected  by  exchange  of 
letters  dated  January  10. 1997  and  May  2. 
1997.  as  extended,  between  the  American 
Institute  in  Taiwan  and  the  Taijjei  Economic 
and  Cultural  Representative  Office  (TECRO), 
effective  on  January  1,  1998,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  memufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  begins  on  January  1, 1998  and  extends 
through  December  31, 1998,  in  excess  of  the 
following  restraint  limits: 


Category 

Twelve-month  limit 

Group  1 

200-224.  225/317/ 

573,050,168  square 

326,  226,  227. 

meters  equivalent. 

229,  300/301/ 

607,  313-315. 

360-363,  369-U 

670-U870'. 

369-S2.  369- 

03,400-414. 

464-^69.  600- 

606.611,613/ 

614/615/617. 

618,  619/620. 

621-624,  625/ 

626/627/628/ 

629,  665,  666. 

669-Pr66^ 

T5.  669-0». 

670-H  ^  and 

670-08.  as  a 

group. 

Sublevets  in  Group  1 

218  

21,132,407  square 

meters. 

225/317/326  

37,509,965  square 

meters.     . 

226  

6,806,861  square  me- 

ters. 

300/301/607  

1,689.740  kilograms  of 

which  not  more  than 

1.408,116  kilograms 

shall  t>e  In  Category 

300;  not  more  than 

1.408,1 16  kilograms 

shall  be  In  Category 

301 ;  and  not  more 

than  1.408.1 16  kik>- 

grams  shall  be  In 

Category  607. 

363  

12,085,702  numtters. 

369-U67a-L/870 

48,038.034  kitograms. 

611  

3,046,008  square  me- 
ters. 

613/614/615/617  .. 

18,891,037  square 

meters. 

619/620  

13,885,205  square 

meters. 

625/626/627/628/ 

18,067.931  square 

629. 

meters. 

669-P  

328.468  klk)grams. 

669-T  

1.067,593  kilograms. 

670-H 

18.395.052  kitograms. 

Group  1  subgroup 

200.  219.  313. 

141.614.645  square 

314.  315,361, 

meters  equivalent. 

369-Sand604, 

as  a  group. 

Within  Group  1  sub- 

group 

200  

682.828  kitograms. 

219  

15.540.492  square 

meters. 

3t3  .'. 

65.991.614  square 

meters. 

314  _ 

27.681.737  square 

meters. 

315  

21.211.264  square 

meters. 

361  

1.371.652  numbers. 

369-S  

482,759  kitograms. 

604  

225,488  kilograms. 

Category 

Twelve-month  limit 

Group  II 

237,  239.  330- 

755.000.000  square 

332.  333/334/ 

meters  equivalent. 

335.336 

338/ 

339,  340-345, 

347/348. 

349. 

350/650. 

351, 

352/652, 

353. 

354.  359-C/ 

659-C9. 

359-H/ 

659-H'o 

,359- 

0'\431^»44, 

445/446. 

447/ 

448,  459 

630- 

632,  633/634/ 

635,636 

638/ 

639,  640 

641- 

644.  645/646. 

647/648. 

649. 

651.653 

654. 

659-S'2 

659- 

0 '3,  831-844 

and  846-859.  as 

a  group. 

Sublevels  In  Group  II 

237  

667  132  dozen 

239  

5.632.462  kilograms. 
507.215  dozen  pairs. 
113,660  dozen. 

331  

336  

338/339  ... 

783.223  dozen. 

340  

1.118.911  dozen. 

345  

••.•.....». 

118,762  dozen 

347/348  ... 

1.064,931  dozen  of 
which  not  more  than 
1,064.931  dozen 
shall  be  In  Cat- 
egories 347-W/348- 

352/652  ... 

3.015,525  aozei 

359-0/659-^  

1.447.633  kilograms. 

359-H/659-H  

4.795.423  kilograms. 

433  

15.089  ctozen. 

434  

10.478  dozen. 

435  

24.879  dozen 

436  

4,953  dozen. 

438  



27.960  dozen. 

440  

5,416  dozen. 

442  



43.695  dozen. 

443  

42.246  numbers. 

444  

60.167  numbers. 

445/446  .... 

135,421  dozen. 

631  ....:. 

4.867.811  dozen  pairs. 

633/634/635 

1.634.440  dozen  of 

whtoh  not  more  than 

959.317  dozen  shall 

be  In  Categories 

633/634  and  not 

more  than  850,077 

dozen  shall  be  in 

Category  635. 

638/639  .... 

6,565.058  dozen. 

640  

1.058,909  dozen  of 
which  not  more  than 
281,710  dozen  shall 
be  In  Category  640- 

642  



777,133  dozen. 

643  

,,., 

502,751  numbers. 

644  

723,737  numbers. 

645/646  .... 

4,107.691  dozen. 
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Category 


647/648  .,. 


659-S  

835  

Group  II  Subgroup 
333/334/335.341, 
342,  350/650, 
351,447/448, 
636,  641  and 
651,  as  a  group. 
Within  Group  II  Sub- 
group 
333/334/335  


341  , 

342  i.. 

350/650  ..\.. 

351   

447/448  „... 

636  „. 

641   ;.. 


Twelve-month  limit 


5,248,544  dozen  of 
which  not  more  than 
5,248,544  dozen 
shall  be  in  Cat- 
egories 647-W/648- 
W'«. 

1,601,702  kilograms. 
19,020  dozen. 

76,035,766  square 
meters  equivalent. 


651  .... 
Group  III 
Sublevel  in  Group  I 

845  


292,416  dozen  of 
which  not  more  than 
158,392  dozen  shall 
be  in  Category  335. 

338,229  dozen. 

211,293  dozen. 

135.358  dozen. 

351,522  dozen. 

20.618  dozen. 

379.718  dozen. 

730,350  dozen  of 
which  not  more  than 
255,622  dozen  shall 
be  in  Category  641- 

440.833  dozen. 


851,213  dozen. 


'Category  870:  Category  369-L;  only  HTS 
numbers  4202  12  4000,  4202  12  8020 
4202.12.8060,  4202  92  1500,  4202  92  3015 
and  4202.92  6090:  Category  670-L:  only  HTS 
numbers  4202.12.8030,  4202.12.8070 
4202.92.3020,  4202.92.3030  and 

4202.92.9025. 

2  Category  369-S:  only  HTS  number 
6307.10.2005. 

3  Category  369-0:  all  HTS  numbers  except 
4202.12.4000,  4202.12.8020,  4202.12.8060 
4202.92.1500,  4202.92.3015,  4202.92.6090 
(Category  369-L);  and  6307.10.2005  (Cat- 
egory 369-S). 

^Category  669-P:  only  HTS  numbers 
6305.32.0010,  6305.32.0020,  6305.33  0010 
6305.33.0020  ana  6305.39.0000. 

s  Category  669-T:  only  HTS  numbers 
6306.12.0000,  6306.19.0010  and 

6306  22.9030. 

6  Category  669-0:  all  HTS  numbers  except 
6305.32.0010.  6305.32.0020,  6305.33.0010, 
6305.33.0020.  6305.39.0000  (Category  669- 
P):  6306.12.0000,  6306.19.0010  and 
6306.22.9030  (Category  669-T). 

'Category  670-H:  only  HTS  numbers 
4202.22.4030  and  4202.22.8050. 

8  Category  670-O:  all  HTS  numbers  except 
4202.22.4030  4202.22.8050  (Category  670- 
H);  4202.12.8030,  4202.12.8070 

4202.92.3020,  4202.92.3030  and 

4202.92.9025  (Category  670-L). 


*  Category 
6103.42.2025, 
6104.69.8010, 
6203.42.2010, 
6211.32.0010, 
6211.42.0010; 


numbers        6103.23'00'55 
6103.43.2025,    6103.49.2000 


359-0:     only     HTS     numbers 
6103.49.8034,    6104.62.1020, 
6114.20.0048,    6114.20.0052, 
6203.42.2090,    6204.62.2010, 
6211.32.0025  and 

Category    659-C:    only    HTS 
6103.43.2020, 


6104.63.1030, 
6114.30.3044, 
6203.43.2090, 
6204.63.1510, 
6211.33.0010, 


6103.49.8038, 
6104.69.1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.1010, 
6211.33.0017 


6104.63.1020, 
6104.69.8014, 
6203.43.2010, 
6203.49.1090, 
6210.10.9010, 
and  621 1.43.0010. 

1°  Category    359-H; 
6505.90.1540 
659-H:    only 
6504.00.9015, 
6505.90.6090, 
6505.90.8090. 

1 '  Category  35&-0:  all  HTS  numbers  except 
6103.42.2025,    6103.49.8034,    6104.62.1020, 
6114.20.0048,    6114.20.0052, 
6203.42.2090,    6204.62.2010, 
6211.32.0025  and 

(Category  359-C); 

and    6505.90.2060    (Category 


only    HTS    numtjers 

and    6505.90.2060;    Category 

HTS    numbers    6502.00.9030, 

6504.00.9060,    6505.90.5090, 

6505.90.7090  and 


6104.69.8010 
6203.42.2010, 
6211.32.0010, 
6211.42.0010 
6505.90.1540 
359-H). 

'2  Category 
6112.31.0010, 
6112.41.0020, 
6211.11.1010, 


659-S:  only  HTS  numbers 
6112.31.0020,  6112.41.0010, 
6112.41.0030,    6112.41.0040, 

6211.11.1020,     6211.12.1010 

and  6211  12.1020. 

'3  Category  659-0:  all  HTS  numbers  except 
6103.23.0055,  6103.43.2020,  6103.43.2025 
6103.49.8038, 
6104.69.1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.1010, 

6211.33.0017 
(Category 
6504.00.9015, 
6505.90.6090, 
(Category 
6112.31.0020, 
6112.41.0030, 

_    .,     6211.11.1020,     

and  6211.12.1020  (Category  659-S). 
'"Category    347-W:    only    HTS    numbers 
6203.19.9020, 
6203.42.4005. 
6203.42.4025, 
6203.42.4050, 
6210.40.9033, 
and 
HTS 

6204.22.3040, 
6204.62.3000, 
6204.62.4020, 
6204.62.4050, 
6204.69.6010, 

6211.20.1550,    , 

621 1.42.0030  and  6217.90.9050. 

'5  Category  640-Y:  only  HTS 
6205.30.2010,  6205.30.2020, 
and  6205.30.2060. 
'6 Category  647-W:  only  HTS  numbers 
6203.23.0070,  6203.29.2030 
6203.43.2500,  6203,43.3500 
6203.43.4020,  6203.43.4030, 
6203.49.1500,  6203.49.2015, 
6203.49.2045,  6203.49.2060, 
6210.40.5030.    6211.20.1525, 


6103.49.2000, 
6104.63.1030, 
6114.30.3044, 
6203.43.2090, 
6204  63.1510, 
6211.33.0010, 
6211.43.0010 
6502.00.9030, 
6505.90.5090, 
6505.90.8090 
6112.31.0010, 
6112.41.0020, 
6211.11.1010, 


6203.19.1020, 
6203.22.3030, 
6203.42.4015, 
6203.42.4045, 
6203.49.8020, 
6211.20.3810 
348-W:  only 
6204,19.8030, 
6204.29.4034, 
6204.62.4010, 
6204.62.4040, 
6204.62.4065, 
6210.50.9060, 


6104.63.1020, 
6104.69.8014, 
6203.43.2010, 
6203.49.1090. 
6210.10.9010, 
and 

659-C); 
6504.00.9060, 
6505.90.7090, 

659-H); 
6112.41.0010, 
6112.41.0040. 
6211.12.1010 


6203.22.3020, 
6203.42.4010, 
6203.42.4035, 
6203.42.4060, 
6211.20.1520, 
6211.32.0040;  Category 
numbers  6204.12.0030, 
6204.22.3050, 
6204.62.4005, 
6204.62.4030, 
6204.62.4055, 
6204.69.9010, 
6211.20.6810, 

numbers 
6205.30.2050 


6203.23.0060, 
6203.29.2035, 
6203.43.4010, 
6203.43.4040, 
6203.49.2030, 
6203.49.8030, 
6211.20.3820 
648-W:  only 
6204.23.0045, 
6204.294038, 
6204.63.3510, 
6204.63.3540, 
6204.69.2540, 
6204.69.9030, 
621 1 .20.6820, 
6217.90.9060. 


and    6211.33.0030;    Category 
HTS    numbers    6204.23.0040, 


6204.29.2020, 
6204.63.2000, 
6204.63.3530, 
6204.69.2510, 
6204.69.2560, 
6210.50.5035, 


6211.43.0040 


6204.29.2025, 
6204,63.3000, 
6204.63.3532, 
6204.69.2530, 
6204.69.6030, 
621120.1555, 


and 


'^  Category 
6204.23.0050, 


641-Y:     only     HTS    numbers 
6204.29.2030,     6206.40.3010 
and  6206.40.3025. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  current  bilateral 
agreement  concerning  imports  of  textile  and 
apparel  products  from  Taiwan. 

Products  in  the  above  categories  exported 
during  1997  shall  be  charged  to  the 
applicable  category  limits  for  that  vear  (see 
directive  dated  November  4,  1996)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

These  limits  may  be  revised  if  Taiwan 
becomes  a  member  of  the  World  Trade 
Organization  (WTO)  and  the  WTO  agreement 
is  applied  to  Taiwan. 

The  conversion  factors  are  as  follows: 


Conversion  factors 

Category 

(square  meters  equiv- 

alent/category unit) 

300/301/607 

8.5 

333/334/335 

33.75 

352/652 

11.3 

35&-C/659-C 

10.1 

359-H/659-H 

11.5 

369-U670-L/870 

3.8 

633/634/635 

34.1 

638/639 

12.5 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Csmmittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affoirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  97-33910  Filed  12-29-97;  8:45  am] 

BILUNQ  CODE  3510-OR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

AnnounceTient  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  the 
Republic  of  Turkey 

December  22,  1997. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist. 
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Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Turkey  and  exported  during  the  periods 
January  1, 1998  through  March  27,  1998 
and  January  1,  1998  through  December 
31,  1998  are  based  on  limits  notified  to 
the  Textiles  Monitoring  Body  pursuant 
to  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC),  and 
Memoranda  of  Understanding  (MOUs) 
dated  July  19, 1995,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Turkey. 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  establish 
the  1998  limits.  The  limits  for  certain 
categories  have  been  reduced  for 
carryforward  applied  in  1997. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17, 1997). 
J.  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementatioii  of  Textile 
Agreements 
December  22, 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3. 1972.  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC);  and  Memoranda  of 
Understanding  (MOUs)  dated  July  19, 1995 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Turkey,  you  are 
directed  to  prohibit,  effective  on  January  1, 
1998.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consiunption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Turkey  and  exported  during 
the  pwriods  January  1, 1998  through  March 
27,  1998  (Categories  352/652)  and  January  1, 
1998  through  December  31, 1998,  in  excess 
of  the  following  levels  of  restraint: 


Category 


Fabric  Group 

219,313,314,315. 
317.  326,  617, 
625/626/627/628/ 
629,  as  a  group. 


SuUevel  in  Fabric 

Group 
625/626/627/628/629 


Limits  not  in  a  group 

200 

30(y301  .._ 

335 _ 

336/636  

338/339/638/639 


340/640 


341/641 


Restraint  limit 


175,846,733  square 
meters  of  which  not 
more  than 
40,184.564  square 
meters  shall  be  in 
Category  219;  not 
more  than 
48,114,466  square 
meters  shall  be  in 
Category  313;  not 
more  than 
28.575,690  square 
meters  shall  be  in 
Category  314;  not 
more  than 
38.398.585  square 
meters  shall  be  in 
Category  315;  not 
more  than 
40,184,564  square 
meters  shall  be  in 
Category  317;  not 
more  than  4.464,950 
square  meters  shall 
be  in  Category  326. 
and  rrot  more  than 
26,789.711  square 
meters  shall  be  in 
Category  617. 


18,089,753  square 
meters  of  which  not 
more  than  7,235,901 
square  meters  shall 
be  in  Category  625; 
not  more  than 
7,235,901  square 
meters  shall  be  in 
Category  626;  not 
more  than  7,235,901 
square  meters  shall 
be  in  Category  627; 
not  more  than 
7,235,901  square 
meters  shall  be  in 
Category  628;  and 
not  more  than 
7,235.901  square 
meters  shall  be  in 
Category  629. 

1,695,542  kilograms. 

8,255,474  kilograms. 

356.446  dozen. 

839,628  dozen. 

4.939.309  dozen  of 
which  not  more  than 
3.704,483  dozen 
shall  be  in  Cat- 
egories 338-S/339- 
S/638-S/63^S'. 

1,568.1 12  dozen  of 
which  not  more  than 
445,991  dozen  shall 
be  in  Categories 
340-Y/640-Y2. 

1,548,584  dozen  of 
which  not  more  than 
542.004  dozen  shall 
be  in  Categones 
341-Y/641-Y3. 


Category 

Restraint  limit 

342/642 

934,681  dozen. 

347/348 

5.085.297  dozen  of 

which  not  more  than 

1,768,887  dozen 

shall  be  in  Cat- 

egories 347-T/348- 
T*. 
500,846  dozen. 

350 

351/651  

800,767  dozen. 

352/652 

617,370  dozen. 

361 

1,782,231  numbers. 

369-35  

1,842,488  kilograms. 
1,103.680  square  me- 

410/624 ...._ 

ters  of  which  not 

more  than  671.909 

square  meters  shall 

be  in  Category  410. 

448 

37,871  dozen. 

604 

2,126.771  kilograms. 

611  

53,205.155  square 
nwters. 

'  Category  338-S:  only  HTS  numbers 
6103.22.0050,  6105.10.0010,  6105.10.0030. 
6105.90.8010.  6109.10  0027  6110.20.1025. 
6110.20.2040.  6110.20  2065  6110.90.9068. 
6112.11.0030  and  6114.20  0005,  Category 
339-S:  only  HTS  numbers  6 104  22.0060. 
6104.29.2049,  6106.10.0010,  6106  10.0030. 
6106.90.2510.  6106.90.3010,  6109  10.0070, 
6110.20.1030.  6110.20.2045.  6110.20.2075. 
6110.90.9070,  6112.11.0040.  611420.0010 
and  6117.90.9020;  Category  638-S:  all  HTS 
numbers  except  6109.90.1007.  6109.90.1009. 
6109.90.1013  and  6109.90.1025;  Category 
639-S:  aU  HTS  numbers  except 
6109.90.1050.  6109.90.1060.  6109.90.1065 
and  6109.90.1070. 

2  Category     340-Y:     only     HTS     numbers 

6205.20.2020.    6205.20.2046. 

and    6205.20.2060;    Category 

HTS    numbers    6205.302010. 

6205.302050  and 


6205.20.2015, 
6205.20.2050 
640-Y:    only 
6205.302020. 
6205.302060. 

3  Category 
6204.22.3060, 


341-Y:     only     HTS     numbers 

6206.30.3010.  6206.30.3030 
and  6211.42.0054;  Category  641-Y:  only  HTS 
numbers  6204.23.0050,  6204.29.2030. 
6206.40.3010  and  6206.40.3025 

*  Category  347-T:  only  HTS  numtjers 
6103.19.2015,  6103.19.9020,  610322.0030. 
6103.42.1020.  6103.42.1040. 
6112.11.0050,  6113.00.9038. 
6203.19.9020,  620322.3020, 
6203.42.4010,  6203.42.4015, 
6203.42.4035,  6203.42.4045. 
6210.40.9033,  6211.20.1520, 
and  6211.32.0040;  Category  348-T:  only  HTS 
numbers  6104.12.0030.  6104.19.8030, 
6104.22.0040,    6104.29  2034 

6104.62.2026, 

6112.11.0060, 

6204.12.0030, 

6204.29.4034. 

6204.62.4010, 

6204.62.4040. 

6304.69.9010. 

6211.20.6810, 


6104.622011, 
6104.69.8022, 
6117.90.9060. 
6204.22.3040. 
6204.62.4005, 
6204.62.4030, 
6204.69.6010, 
6211.20.1550. 
and  6217.90.9050. 

*  Category     369-S: 
6307.10.2005. 


6103.49.8010. 
6203.19.1020. 
6203  42  4005, 
620342.4025. 
6203.49.8020. 
6211.20.3810 


6104  62.2006. 
6104  62.2028. 
6113  00.9042, 
6204  19.8030, 
6204.62.3000, 
6204.62.4020, 
6204.62.4050, 
6210.50.9060, 
621 1 .42.0030 


only     HTS     number 


The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1997  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  October  16, 1996]  to  the 
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S  numbers 
03  22  0030. 

03  49  8010 
?03  19  1020. 
?03  42  4005 
!03  42  4025, 
'03  49  8020 
211  20  3810 
T  only  HTS 
!  04. 19,8030, 

04  62.2006. 
04  62.2028. 
13  00.9042 

'04  19  8030 
'04  62  3000 
'04  62  402C 
'04.62.4050, 
M  0.50.9060, 
211.42.0030 

"S     number 


extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Gimmissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
).  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  97-33918  Filed  12-29-97;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Concept  Release  on  the  Denomination 
of  Customer  Funds  and  the  Location  of 
Depositories 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Request  for  comment. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
publishing  this  release  to  obtain  the 
views  of  the  public  on  how  to  address 
risks  related  to  holding  segregated  funds 
offshore  or  in  foreign  currencies.  The 
Commission  wishes  to  consider  how  to 
update  and  otherwise  to  revise  existing 
regulatory  standards  to  avoid  inhibiting 
transnational  commodity  futures 
activities  or  causing  undue  costs  or 
operational  inconvenience,  without 
increasing  risks  to  market  participants. 
This  initiative  is  part  of  the 
Commission's  recently  adopted  strategic 
plan,  which  includes  ensuring  "sound 
financial  practices  of  clearing 
organizations  and  firms  holding 
customer  funds"  and  facilitating  "the 
continued  development  of  an  effective, 
flexible,  regulatory  environment 
responsive  to  evolving  market 
conditions." ' 

The  Commodity  Exchange  Act 
("Act")  2  requires  that  all  money, 
securities  and  property  received  by 
futures  commission  merchants 
("FCMs")  to  margin,  guarantee,  or 
secure  customer  trades  or  contracts  on 
domestic  contract  markets,  or  accruing 
to  customers  as  a  result  of  these  trades 
or  contracts,  be  segregated.  Until  1988, 


the  Commission  generally  required  that 
such  money,  securities  and  property 
(hereinafter  collectively  referred  to  as 
"customer  funds")  be  held  in  the  United 
States  ("U.S.")  with  the  exception  of 
certain  funds  held  on  behalf  of  non- 
U.S. -domiciled  customers.^ 

In  November  1988,  the  Commission 
issued  Financial  and  Segregation 
Interpretation  No.  12,  "Deposit  of 
Customer  Funds  in  Foreign 
Depositories"  ("Interpretation  No.  12").'* 
Interpretation  No.  12  permits  customer 
funds  to  be  held  in  depositories  located 
outside  of  the  U.S.,  subject  to 
limitations  and  conditions  intended  for 
the  protection  of  these  funds.  At  the 
time  Interpretation  No.  12  was  issued, 
the  Commission  stated  its  intention  to 
"monitor  experience  under  this 
interpretation  *  *  *  to  alter  or 
supplement  the  conditions  for  keeping 
segregated  funds  offshore  as  such 
experience  renders  advisable."  Various 
developments  since  1988  make  it 
appropriate  to  revisit  this  area. 

Date:  Comments  must  be  received  on 
or  before  March  2.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
France  M.T.  Maca,  Special  Counsel. 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Center, 
1155  21st  Street.  N.W.  Washington,  D.C. 
20581.  Telephone:  (202)  418-5482. 
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C.  Permissible  Locations  of  Segregated 
Funds 

1.  Alternatives 

2.  Discussion 

D.  Qualifications  of  Depositories 

1.  Alternatives 

2.  Discussion 

E.  Segregation  and  Net  Capital  Treat- 
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1.  Alternatives 
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'  See  Vision  and  Strategies  for  the  Future:  Facing 
the  Challenges  of  1997  through  2002.  published  by 
the  Conunission  (September  1997). 

»  7  U.S.C.  1  etseq. 


'  See  Commodity  Exchange  Authority 
Administrative  Determination  No.  238  (Septemt>er 
4,  1974). 

<53  FR  46911  (November  21, 1988). 


F.  Bankruptcy  Treatment 

1.  Alternatives 

2.  Discussion 

IV.  A  Specific  Approach 

V.  Request  for  Comment 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Current  Regulatory  Requirements 

1.  Commodity  Regulation 

The  maintenance  and  location  of 
customer  funds  is  prescribed  by  Section 
4d  of  the  Act  which  requires  that  each 
FCM: 

Treat  and  deal  with  all  money,  securities, 
and  property  received  by  such  (FCMl  to 
margin,  guarantee,  or  secure  the  trades  or 
contracts  of  any  customer  of  such  (FCM),  or 
accruing  to  such  customer  as  the  result  of 
such  trades  or  contracts,  as  belonging  to  such 
customer.  Such  money,  seciirities,  and 
property  shall  he  separately  accounted  for 
and  shall  not  be  commingled  with  the  funds 
of  such  IFCMl  or  be  used  to  margin  or 
guarantee  the  trades  or  contracts,  or  to  secure 
or  extend  the  credit,  of  any  customer  or 
person  other  than  the  one  firom  whom  the 
same  are  held. 

It  further  provides  that: 

It  shall  be  unlawful  for  any  person, 
including  but  not  limited  to  any  clearing 
agency  of  a  contract  market  and  any 
depository,  that  has  received  any  money, 
securities,  or  property  for  deposit  in  a 
separate  account  as  provided  in  paragraph  (2) 
of  this  section,  to  hold,  disf>ose  of,  or  use  any 
such  money,  securities,  or  property  as 
belonging  to  the  depositing  [FCM]  or  any 
person  other  than  the  customers  of  such 
(FCM). 

The  Commission's  segregation 
requirements  are  set  forth  in  Regulations 
1.20-1.30. 1.32  and  1.36, 17  CFR  1.20- 
1.30. 1.32  and  1.36.  They  provide, 
among  other  things,  that  a  customer's 
funds:  must  be  accounted  for  separately 
by  the  FCM;  may  not  be  commingled 
with  the  FCM's  own  funds  or  those  of 
any  other  person;  must  be  available 
immediately  upon  demand;  and  must  be 
used  only  to  margin  or  to  secure 
contracts  traded  on  or  subject  to  the 
rules  of  a  designated  contract  market. 
Neither  Section  4d  of  the  Act  nor  these 
regulations  address  the  holding  of 
customer  fimds  offshore  or  in  foreign 
currencies.  • 

Interpretation  No.  12  permits  the 
deposit  of  U.S.  customer  funds  offshore, 
subject  to  conditions  intended  to  ensure 
consistency  writh  the  '-gregation 
requirements  of  the  Act  and  "generally 
to  prevent  the  dilution  of  customer 
fimds  held  in  segregation  in  the  United 
States."  Accordingly.  Interpretation  No. 
12  limits  the  circumstances  under 
which  funds  may  be  held  offshore; 
requires  specified  qualifications  for 
foreign  depositories;  requires  a  certain 
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amount  of  funds  to  be  held  in  dollars  in 
the  U.S.;  and  requires  that  customers 
whose  funds  are  deposited  offshore 
subordinate  their  claims  against 
segregated  funds  to  those  of  customers 
whose  funds  are  deposited  in  the  U.S. 
or  in  other  currencies. 

More  specifically.  Interpretation  No. 
12  permits  customer  funds,  including 
funds  of  U.S.  customers,  to  be  held 
offshore  subject  to  the  following 
conditions: 

1.  With  respect  to  U.S.-domiciled 
customers,  only  funds  held  for  trading 
contracts  that  are  priced  and  settled  in 
a  foreign  ciurency  may  be  held  in 
foreign  depositories; 

2.  FCMs  must  segregate  sufHcient 
funds  in  dollars  in  the  U.S.  to  meet  all 
dollar-denominated  obligations  to 
customers; 

3.  Customer  funds  may  be  held  only 
in  the  country  of  origin  of  the  applicable 
currency  or  in  a  country  with  which  the 
Commission  has  an  information  sharing 
arrangement; 

4.  Foreign  depositories  must  meet 
Commission  Regulation  30.7(c) 
criteria; '  and 

5.  FCMs  must  obtain  from  customers 
a  subordination  agreement  whereby  the 
customer  authorizes  the  deposit  of  its 
funds  in  a  foreign  depository  and 
subordinates  its  claim  thereto  to  the 
claims  of  customers  whose  accounts  are 
denominated  in  U.S.  dollars.*  The 
subordination  agreement  would  be 
activated  in  the  event  the  FCM  is  placed 
in  bankruptcy  or  receivership  and  there 
are  insufficient  customer  funds 
available  for  distribution  to  satisfy  all 
customer  claims. 

2.  Bankruptcy  Regulation 

Subchapter  IV  of  Chapter  7  of  the 
Bankruptcy  Code  (11  U.S.C.)  accords 
customers  of  an  insolvent  commodity 
broker  priority  in  the  distribution  of 
customer  property: 

The  trustee  shall  distribute  customer 
property  ratably  to  customers  on  the  basis 
and  to  the  extent  of  such  customers'  allowed 
net  equity  claims,  and  in  priority  to  all  other 
claims,  except  claims  *   *  •  attributable  to 
the  administration  of  customer  property. 

In  1983,  the  Commission  adopted  Part 
190  of  its  regulations  to  implement  the 
Bankruptcy  Reform  Act  of  1978.'  Fart 
190  recognizes  different  account  classes 
to  permit  "the  implementation  of  the 
principle  of  pro  rata  distribution  so  that 
the  differing  segregation  requirements 


with  respect  to  different  classes  of 
accounts  benefit  customer  claimants 
based  on  the  class  of  account  for  which 
they  were  imposed."  *  The  account 
classes  are:  futures  accounts,  foreign 
futures  accounts,  leverage  accounts, 
commodity  options  accounts,  and 
delivery  accounts.'  Futures  and  options 
accounts  that  trade  foreign  currency 
contracts,  contain  foreign  ciurencies,  or 
are  located  offshore  are  not  recognized 
as  a  separate  account  class.  The 
subordination  agreement  required  by 
Interpretation  No.  12,  in  effect,  results 
in  these  accounts  being  treated  as 
belonging  to  separate  account  classes  in 
the  event  of  an  FCM's  bankruptcy. 

3.  Banking  Regulation 

Prior  to  1988,  the  Board  of  Governors 
of  the  Federal  Reserve  had  a  policy 
discouraging  banks  in  the  U.S.  from 
accepting  deposits  of  foreign  currencies. 
Shortly  after  the  Commission  issued 
Interpretation  No.  12,  in  order  to 
address  the  needs  of  contracts  settled  in 
foreign  currencies,  the  Board  changed 
its  policy  and  began  to  allow  banks 
located  in  the  U.S.  to  accept  foreign 
currency  deposits. 

Regulation  Q  (12  CFR  §  217)  generally 
prohibits  U.S.  banks  from  paying 
interest  on  demand  deposits. '° 
Regulation  Q  does  not  prohibit  foreign 
branches  of  U.S.  banks  from  paying 
interest  on  demand  deposits,  provided 
that  the  U.S.  bank  does  not  expressly 
guarantee  repayment  of  the  deposits  in 
the  U.S. 

B.  Developments  Since  tm  Issuance  of 
Interpretation  No.  12 

At  the  time  Interpretation  No.  12  was 
issued,  the  Commission  stated  its 
intention  to  "monitor  experience  under 
this  interpretation  *   *   *  to  alter  or 
supplement  the  conditions  for  keeping 
segregated  funds  offshore  as  such 
experience  renders  advisable."  Various 
developments  since  1988  make  it 
appropriate  to  revisit  this  area.  First,  as 
noted  above,  when  Interpretation  No.  12 
was  issued,  U.S.  banks  generally  did  not 
hold  foreign  currencies  in  the  U.S. 


'These  criteria  are  detailed  in  Part  in  C  infra. 

•Commission  staff  has  interpreted  this 
requirement  to  apply  with  respect  to  funds 
denominated  in  foreign  currencies,  wherever  held. 
See.  fn.  11  infra  and  accompanying  text. 

'48  FR  8716  (1983). 


•See  Part  190  proposal,  46  Fed.  Reg.  57535  (1981) 
(the  "Proposing  Release"). 

'Commodity  options  accounts  do  not  constitute 
a  separate  class  to  the  extent  they  relate  to 
transactions  subject  to  regulation  under  the  Act  and 
the  Commission's  regulations,  because  FCMs  are 
permitted  to  commingle  funds  required  to  be 
segregated.  Section  4d(2)  of  the  Act.  7  U.S.C.  6d(2): 
Commission's  Regulations  190.01  and  1.3(hh). 

'"  The  Commission  requirement  that  customer 
funds  be  available  upon  demand  resuhs  in  these 
funds  being  categorized  by  banks  as  demand 
deposits.  A  bill  to  repeal  the  prohibition  on  the 
payment  of  interest  on  demand  deposits  was 
introduced  by  Rep.  Metcalf  on  July  31, 1997,  and 
is  currently  pending.  See  H.R.  2323, 105th  Cong., 
1st  Sess.  (1997). 


Therefore,  Interpretation  No.  12  does 
not  explicitly  address  risks  related  to 
customer  funds  denominated  in  foreign 
currencies  and  held  in  the  U.S." 
Second,  since  1988,  U.S.  contract 
markets  have  listed  many  futures  and 
option  contracts  that  are  priced  and 
settled  in  foreign  currencies.  The  use  of 
foreign  currencies  in  connection  with 
trading  these  contracts,  particularly  the 
use  of  currencies  of  countries  that  are 
major  financial  centers,  has  become 
commonplace.  Third,  trading  volume  in 
the  competing  offshore  and  over-the- 
counter  markets  has  increased 
dramatically  since  1988,  raising 
competitiveness  concerns  in  the 
industry.  Fourth,  industry  sources  have 
expressed  the  view  to  Commission  staff 
that  the  subordination  requirement  of 
Interpretation  No.  12  is  cumbersome, 
unnecessarily  penalizes  customers  who 
deposit  foreign  currencies  with  FCMs, 
and  is  an  impediment  to  access  to  the 
U.S.  futures  markets  for  non-U.S. 
customers  who  may  be  reluctant  to 
subordinate  their  claims. '^ 

Finally,  several  FCMs  and  a  clearing 
organization  have  requested  permission 
to  maintain  in  offshore  accounts 
customer  funds  denominated  in  foreign 
currencies.  The  FCMs  represented  that 
holding  funds  offshore  would  better 
serve  the  needs  of  their  foreign- 
domiciled  clientele.  The  clearing 
organization  contended  that  it  could 
draw  interest  on  customer  funds  held 
offshore,  which  would  permit  it  to  be 
more  competitive.  Interpretation  No.  12 
allows  customer  fimds  to  be  held 
offshore  only  if  "such  funds  are  used  to 
margin,  guarantee,  or  secure  positions  in 
a  contract  traded  on  a  domestic  contract 
market  that  is  priced  and  settled  in  a 
foreign  currency"  and  only  with  the 
express  consent  and  subordination  of 
the  customer.  Moreover,  Interpretation 
No.  12  clearly  states  the  Commission's 
belief  that  "some  constraints  are 
necessary  to  prevent  the  transfer  of 
funds  overseas  for  reasons  unrelated  to 
trading  in  the  relevant  contracts." 
Accordingly,  a  clearing  organization 
could  not  move  and  maintain  customer 
fimds  offshore  except  as  permitted  by 
Interpretation  No.  12  or  unless  it 


■ '  However,  Commission  staff  has  interpreted  the 
subordination  requirement  of  Interpretation  No.  12 
to  be  applicable  to  customer  funds  denominated  in 
foreign  currencies,  wherever  held. 

>'  Interpretation  No.  12  "has  the  effect  of  making 
overseas  customers  less  willing  to  use  U.S.  futures 
markets  becausa  it  imposes  a  subordination 
requirement  on  foreign  currency  deposits  that  is 
obsolete  in  today's  global  economy  *   *   *."  (Letter 
dated  November  4, 1997,  to  the  Commission  from 
the  Chicago  Mercantile  Exchange).  A  number  of 
brokerage  firms  interviewed  by  Commission  staff  in 
connection  with  reviewing  the  requirements  of 
Interpretation  No.  12  expressed  the  same  view. 


'-'Indeed,  oi 
Trading  and  N 
to  be  maintair 
London  and  V 
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obtained  relief  from  the  requirements 
thereof. '3 

II.  Policy  Considerations 
A.  Goals  1 1 

The  protection  of  customer  funds  is  a 
cornerstone  of  the  Act  and  the 
Commission's  regulations.  Typically, 
U.S.  market  participants  deposit  dollars 
or  dollar-denominated  assets  with  their 
FCM.  These  assets  are  held  in 
segregation  in  the  U.S.  Increasingly, 
however,  there  appears  to  be  a  need  or 
desire  to  hold  customer  funds  overseas 
or  in  non-U.S.  dollar  denominations. 

Historically,  the  Commission  has 
proceeded  with  caution  in  allowing 
customer  funds  to  be  held  offshore  or 
denominated  in  foreign  currencies  and 
intends  to  continue  to  do  so. 
Nevertheless,  at  this  juncture,  the 
Commission  wishes  to  take  a 
comprehensive  look  at  the  needs  and 
practices  of  the  industry  in  evaluating 
possible  revisions  of  its  requirements. 
Three  distinct  questions  must  be 
considered:  (1)  Whether  and  under  what 
circumstances  customers  may  choose  to 
have  segregated  funds  deposited 
offshore  or  denominated  in  foreign 
currencies;  (2)  whether  and  under  what 
circumstances  FCMs  may  choose  to 
hold  segregated  funds  offshore  or  in 
foreign  currencies;  and  (3)  whether  and 
under  what  circumstances  clearing 
organizations  may  choose  to  hold 
segregated  funds  offshore  or  in  foreign 
currencies. 

In  each  case,  the  extent  of  the  need  or 
desire  for  holding  customer  funds 
offshore  or  in  foreign  currencies  must  be 
assessed  against  the  related  risks.  Risk 
limiting  measures  must  be  considered, 
and  the  question  of  who  should  bear  the 
risks  that  cannot  be  ehminated  must  be 
explored.  One  of  the  premises  of 
Interpretation  No.  12  is  that  customers 
whose  accounts  are  denominated  in 
U.S.  dollars  must  be  insulated  from  the 
risks  resulting  from  an  FCM  holding 
funds  offshore  or  in  foreign  currencies. 
The  continuing  viability  of  this  premise 
has  been  questioned  by  some  industry 
participants. 

The  Commission  encourages 
commenters  to  describe  their  current 
practices  and  to  provide  a  detailed 
analysis  of  the  reasons  for  their  desire 
or  need  to  keep  segregated  funds 
offshore.  Commenters  should  discuss 
related  risks  and  how  these  risks  should 
be  addressed  for  the  protection  of 
customers.  Commenters  should  also 


I-'  Indeed,  on  a  case  by  case  basis,  the  Division  of 
Trading  and  Markets  has  pennitted  customer  funds 
to  be  maintained  by  clearing  organizations  in 
London  and  Mexico  City. 


explain  how  revisions  to  the  current 
requirements  could  affect  their  business. 

B.  Risks 

Holding  segregated  funds  offshore  or 
in  foreign  currencies  creates  three  types 
of  risk: 

— currency  risk; 

— depository  risk;  and 

— sovereign  risk. 

Currency  risk  arises  when  an 
obligation  is  denominated  in  one 
currency  and  the  asset  held  to  meet  that 
obligation  is  in  another  currency. 
Fluctuations  in  exchange  rates  can 
cause  the  amount  of  the  obligation  to 
change  at  a  different  rate  than  the  value 
of  the  asset,  thereby  resulting  in 
insufficient  fimds  in  segregation  to  meet 
the  obligation. 

Depository  risk  is  the  danger  that  a 
depository  holding  customer  funds  may 
be  unable  or  unurilling  to  release  those 
funds  on  demand.  This  risk,  of  course, 
exists  with  domestic  depositories  but 
contains  additional  elements  overseas, 
particularly  insofar  as  the  Commission's 
knowledge  of,  or  authority  over,  foreign 
depositories  may  be  less. 

Sovereign  risk  is  the  chance  that  a 
foreign  govenunent  might  take  action 
preventing  a  depository  or  an  FCM  torn 
releasing  customer  funds  despite  the 
requirements  of  Section  4d  of  the  Act. 

III.  Potential  Approaches 

This  part  of  the  concept  release  sets 
forth  a  number  of  possible  methods  to 
address  the  risks  described  above  and 
the  issues  that  have  arisen  since 
Interpretation  No.  12  was  issued.  Some 
of  the  listed  methods  are  existing 
requirements;  others  are  measures 
suggested  by  industry  members  or 
devised  by  Commission  staff.  The  listing 
of  potential  approaches  in  this  concept 
release  is  designed  only  to  elicit  public 
comment.  It  is  not  intended  as  an 
endorsement  or  to  indicate  a  willingness 
on  the  part  of  the  Commission  to  adopt 
these  approaches  or  to  abandon  existing 
provisions. 

The  Commission  requests 
commenters  to  indicate  their  preferred 
alternatives  from  among  those  listed  or 
to  suggest  other  methods.  The 
alternatives  are  organized  into  six 
categories.  These  categories  represent 
potential  avenues  for  dealing  with  the 
risks  described  above.  They  are: 
— the  permissible  denominations  of 

FCMs'  obligations  to  their  customers; 
— the  permissible  denominations  of 

assets  held  in  segregation; 
— the  permissible  locations  of 

segregated  funds; 
— the  qualifications  of  non-U.S. 

depositories; 


— the  segregation  and  net  capital 
treatment  of  customer  funds  held 
offshore  or  in  foreign  currencies;  and 

— the  bankruptcy  treatment  of  these 
funds. 

The  first  five  categories  above 
primarily  involve  steps  that  could 
reduce  risks.  The  last  category  involves 
steps  that  could  be  taken  to  allocate 
losses  equitably  in  the  event  that 
shortfalls  in  segregated  funds 
nevertheless  occuj.  The  list  of  potential 
choices  in  each  area  of  intervention 
generally  pnxeeds  fix)m  most  restrictive 
to  least  restrictive.  Each  option  may 
address  more  than  one  type  of  risk,  and 
choices  within  one  section  are  not 
necessarily  mutually  exclusive. 
Moreover,  a  choice  under  one  area  may 
affect  a  choice  in  another.  For  example, 
choices  under  section  C,  relating  to 
countries  where  segregated  funds  may 
be  held,  must  be  made  in  conjunction 
with  related  requirements  under  section 
E,  regarding  the  segregation  treatment  of 
customer  funds.  Each  section  is 
followed  with  a  brief  discussion  of  the 
potential  impact  of  listed  choices.  A 
variety  of  overall  approaches  can  be 
constructed  by  selecting  different 
combinations. 

Because  the  Commission  generally 
favors  an  approach  that  emphasizes 
prophyla«tic  measures,  most  listed 
choices  are  intended  to  reduce  relevant 
risks.  However,  the  Commission 
recognizes  that  all  risks  caimot  be 
prevented.  Accordingly,  possible 
procedures  also  are  included  to  alleviate 
the  consequences  of  residual  risks,  i.e., 
any  risks  that  cannot  be  effectively 
eliminated. 

A.  Permissible  Denominations  of 
Obligations 

1.  Alternatives 

An  FCM's  obligation  to  a  customer 
may  be  denominated  in  a  currency  other 
than  U.S.  dollars: 

a.  In  connection  with  contracts  priced 
and  settled  in  that  currency. 

b.  (i)  In  connection  with  contracts 
priced  and  settled  in  that  currency;  or 
(ii)  if  the  customer  is  domiciled 
overseas. 

c.  If  the  currency  is  acceptable  for 
margin  purposes  on  a  U.S.  contract 
market. 

d.  With  the  customer's  written 
authorization. 

e.  Other,  please  specify- 

2.  Discussion 

As  noted  above,  because  currencies 
fluctuate  at  different  rates,  where 
obligations  are  denominated  in  one 
currency  and  assets  held  to  meet  these 
obligations  are  denominated  in  another, 
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an  imbalance  may  result  between  assets 
and  obligations  resulting  in  insufficient 
funds  in  segregation  to  meet  the 
obligations.  Accordingly,  the 
denomination  of  both  assets  and 
obligations  to  customers  must  be 
considered. 

Discussions  with  participants  in  the 
industry  indicate  that,  under  current 
practices,  the  agreement  signed  by  a 
customer  opening  an  account  with  an 
FCM  usually  specifies  either  that 
obligations  to  the  customer  are  in  U.S. 
dollars,  unless  otherwise  agreed,  or  that 
the  customer  will  be  paid  in  the 
currency  it  deposits  or  in  which  any 
earnings  are  accrued.  The  discussions 
also  indicate,  however,  that  these 
principles  are  not  uniformly  applied 
and  indeed  that  some  FCMs  may  not 
have  a  clear  agreement  with  their 
customers  regarding  the  currencies  in 
which  customers  are  to  be  paid.  This 
should  be  clarified  as  it  may  ultimately 
dictate  whether  gains  and  losses 
resulting  from  currency  fluctuations 
will  accrue  to,  or  be  borne  by,  the  FCM 
or  its  customers.  The  choices  made  for 
this  section  must  be  considered  in  close 
conjunction  with  those  made  for  the 
next  section  relating  to  permissible 
denomination  of  assets. 

B.  Permissible  Denominations  of  Assets 

1.  Alternatives 

Assets  held  in  segregation  may  be 
denominated  in  a  foreign  currency  only: 

a.  In  connection  with  contracts  priced 
and  settled  in  that  currency. 

b.  (i)  In  connection  with  contracts 
priced  and  settled  in  that  currency;  or 
(ii)  if  the  customer  is  domiciled 
overseas. 

c.  If  the  currency  is  acceptable  for 
margin  purposes  on  a  U.S.  contract 
market. 

d.  With  the  customer's  written 
authorization. 

e.  Other,  please  specify. 

2.  Oiscussion 

Current  Interpretation  No.  12  permits 
the  deposit  offshore  of  funds  "used  to 
margin,  guarantee,  or  secure  positions  in 
a  contract  traded  on  a  domestic  contract 
market  that  is  priced  and  settled  in  a 
foreign  currency  or  accrue  to  such  a 
customer  as  a  result  of  positions  in  such 
contracts."  Provided  that  FCMs 
recompute  the  asset/ obligation  balance 
on  a  daily  basis,  any  choice  above 
would  effectively  address  currency  risk. 
Absent  a  requirement  to  rebalance  asset/ 
obligations  daily,  only  choice  (a)  could 
result  in  a  "natural"  balance.  The  other 
choices  would  not  ensure  the 
continuous  balance  of  assets  and 


obligations.'**  Commenters  should 
indicate  whether  alternatives  (b),  (c), 
and  (d)  should  be  limited  further  to 
specific  currencies. 

C.  Permissible  Locations  of  Segregated 
Funds 

1.  Alternatives 

Segregated  funds  may  be  held  at  an 
approved  depository  in  any  of  the 
following  geographic  locations 
(commenters  should  choose  the 
appropriate  combination): 

a.  The  U.S. 

b.  The  country  of  origin  of  the 
currency  in  which  the  related  contract 
is  priced  and  settled. 

c.  A  country  with  which  the 
Commission  has  an  information  sharing 
arrangement.  '* 

d.  For  a  limited  period  of  time,  the 
country  in  which  the  customer  is 
domiciled,  and  only  for  operational  ease 
in  receiving  and  disbursing  funds  from 
and  to  customers  living  in  foreign 
countries  and  trading  on  U.S.  contract 
markets. 

e.  Without  time  limitation,  the 
country  of  domicile  of  the  customer. 

f.  The  G7  countries  (plus 
Swritzerland).'* 

g.  Some  or  all  of  the  twenty-four 
countries  that  the  Securities  and 
Exchange  Commission  ("SEC") 
considers  as  major  money  centers." 

h.  Other,  please  specify. 

2.  Discussion 

Choice  (a),  requiring  funds  to  be  held 
in  the  U.S.,  is  more  restrictive  than  the 
current  Interpretation  No.  12  approach. 


"However,  potential  imbalances  would  be 
mitigated  by  other  measures  such  as  a  requirement 
that  FCMs  take  a  haircut  in  their  net  capital 
computation  for  any  unhedged  foreign  currencies. 
See  Part  ni  E  infra. 

"The  Act  enables  the  Commission  to  enter  into 
various  types  of  cooperative  arrangements  with 
foreign  futures  authorities.  See.  e.g..  Sections  B(a)(1) 
and  12(f)(2)  of  the  Act. 

'*The  07  is  a  group  of  industrialized  countries. 
It  includes:  the  U.S.,  Canada,  France.  Germany, 
Italy,  Japan  and  the  United  Kingdom.  For  purposes 
of  determining  major  money  centers,  Switzerland  is 
often  added  to  the  list. 

'''  SEC  no  action  letter  from  Michael  Macchiaroli 
to  Douglas  Preston  of  the  Securities  Industry 
Association  |1992  Transfer  Binder],  SEC  Rep.  (CCH) 
1  76.245  (August  21,  1992).  Subject  to  certain 
conditions,  the  Market  Regulation  Division  would 
not  recommend  any  enforcement  action  against 
broker  dealers  who  hold  money  market  instruments 
in  a  "major  money  market"  if  they  do  not  take  a 
one  hundred  percent  haircut  on  these  instruments 
in  calculating  net  capital  under  Rule  lSc3-l  of  the 
Securities  Exchange  Act  of  1934.  The  letter  lists 
twenty-four  countries  that  are  considered  as  major 
money  markets.  These  countries  are:  Australia; 
Austria:  Belgium;  Canada:  Denmark:  Finland; 
France;  Germany:  Greece;  Hong  Kong;  Ireland;  Italy; 
)apan:  Luxembourg;  the  Netherlands:  New  Zealand; 
Norway:  Portugal:  Singapore;  Spain:  Sweden; 
Switzerland:  the  United  States;  the  United 
Kingdom. 


This  choice  is  more  viable  now  than  it 
was  at  the  time  Interpretation  No.  12 
was  issued  because,  as  noted  above,  in 
the  interim,  the  Federal  Reserve 
changed  its  policy  concerning  foreign 
currency  deposits  in  the  U.S. 
Nevertheless,  the  Commission 
recognizes  that  it  could  impose 
additional  costs  on  the  industry.  The 
requirement  that  segregated  funds  be 
held  in  the  country  of  origin  of  the 
currency  (choice  (b))  is  a  current 
Interpretation  No.  12  requirement. 
Under  choice  (b),  an  increase  in  the 
number  of  currencies  in  which  contracts 
traded  in  U.S.  contract  markets  settle 
would  automatically  trigger  additional 
countries  as  permissible  segregated 
funds  locations.'*  This  choice  may 
result  in  countries  being  added  and 
taken  off  the  list  of  permissible  locations 
based  on  contract  designations  at  any 
given  time. 

Choice  (c)  also  reflects  current 
Interpretation  No.  12.  In  1988,  the 
Commission  had  an  information  sharing 
arrangement  with  the  Australian 
National  Companies  and  Securities 
Commission  and  with  the  United 
Kingdom  Securities  and  Investments 
Board.  The  Commission  currently  has 
information  sharing  or  cooperation 
arrangements  with  regulators  of  over 
fifteen  foreign  jurisdictions.  While  the 
existence  of  a  framework  of  cooperation 
with  the  Commission  is  a  positive 
factor,  other  factors,  such  as  economic 
and  political  soundness  of  the  country, 
also  are  important.  Choices  (f)  and  (g) 
would  limit  possible  depository 
countries  to  countries  generally 
considered  to  be  secure  and  to  have 
sophisticated  regulatory  regimes. 
Alternative  (e)  would  permit  FCMs  to 
hold  customer  funds  offshore  for 
operational  convenience  in  any  country 
where  an  FCM's  customer  is  domiciled. 

D.  Qualifications  of  Depositories 

1.  Alternatives 

To  qualify  to  hold  segregated  funds,  a 
depository  must  provide  the  depositing 
FCM  the  segregation  acknowledgment 
required  by  Commission  Regulation 
1.20  and: 

a.  Must  be  located  in  the  U.S. 

b.  If  located  offshore,  must  have  a 
branch  or  correspondent  in  the  U.S. 
which  guarantees  repayment  in  the  U.S. 
in  the  event  the  foreign  depository  fails 
to  fulfill  its  obligation  for  any  reason. 


"When  Interpretation  No.  12  was  issued,  no 
contracts  priced  and  settled  in  a  foreign  currency 
were  traded  on  U.S.  contract  markets.  However,  two 
applications  were  pending  before  the  Commission 
for  designation  of  such  contracts.  Currently,  many 
contracts  that  margin  and  settle  in  foreign 
currencies  are  traded  on  U.S.  contract  markets. 
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c.  If  located  offshore,  must  have  a 
branch  or  correspondent  in  the  U.S. 
which  guarantees  repayment  in  the  U.S. 
in  the  event  the  foreign  depository  fails 
to  fulfill  its  obligation  for  any  reason 
other  than  sovereign  action. 

d.  If  located  offshore,  must  be  an  FCM 
or  a  designated  bank  or  trust  company 
as  defined  in  Advisory  87-5. '» 

e.  Some  combination  of  the  elements 
of  alternatives  (a)  through  d. 

f.  Other,  please  spec^. 

2.  Discussion 

Alternative  (d),  which  rehes  on  the 
commercial  paper  or  long  term  debt 
rating  of  foreign  depositories,  is  the 
current  Interpretation  No.  12 
requirement.  Alternative  (b)  would 
effectively  address  location  risk  (both 
sovereign  and  depository  risks)  by 
requiring  a  repayment  guarantee  in  the 
U.S.  whatever  the  cause  of  the  shortfall. 
However,  as  noted  above,  it  appears  that 
banks  would  not  be  allowed  to  pay 
interest  if  an  unconditional  guarantee 
were  given.  Accordingly,  choice  (b) 
would  be  unsatisfactory  where  customer 
funds  are  held  offshore  for  the  purpose 
of  yielding  interest.  Alternative  (c) 
would  address  only  depository  risk. 

E.  Segregation  and  Net  Capital 
Treatment 


1.  Alternatives 

a.  Customer  funds  must  be  segregated 
only  in  accounts  payable  in  the  U.S.  No 
account  located  or  payable  outside  the 
U.S.  is  considered  an  acceptable 
segregated  deposit. 

b.  A  percentage  of  excess  segregated 
funds  on  deposit  in  non-U.S.  locations 
[e.g.,  ten  to  twenty-five  percent)  may  be 
recognized  as  good  segregated  assets. 

c.  Only  funds  received  from  foreign- 
domiciled  customers  may  be  held 
offshore.  However,  they  will  not  be 
considered  to  be  properly  segregated. 

Segregated  funds  may  be  held 
offshore  and/or  in  foreign  currencies: 

d.  Provided  that  sufficient  funds  are 
held  in  each  currency  to  meet  all 
obligations  in  that  currency,  as 
computed  daily. 


"Pursuant  to  CFTC  Advisory  87-5  (1987-1990 
CCH  Transfer  Binder  1  23,997),  FCMs  are  required 
to  disclose  on  their  Form  1-FR  the  identity  of 
offshore  depositories.  Any  bank  or  trust  company 
located  outside  the  U.S.  whose  commercial  paper 
or  long  term  debt  is  rated  in  one  of  the  two  highest 
rating  categories  by  Standard  ft  Poors  Corporation 
or  Moody's  Investors  Service,  Inc.  is  deemed 
automatically  recognized.  FCMs  must  submit  an 
application  for  recognition  of  other  non-U.S. 
located  banks  and  trust  companies  not  meeting  this 
standard.  Such  banks  or  trust  companies  are 
deemed  recognized  unless  the  Division  gives  the 
FCM  notice  to  the  contrary  within  60  days 
following  receipt  of  the  application.  No  such 
application  has  been  received. 


e.  Provided  that  sufficient  U.S.  dollars 
are  segregated  in  a  U.S.  depository  to 
meet  all  U.S.  dollar  obligations.  To  the 
extent  other  currencies  are  segregated  in 
foreign  depositories,  excess  U.S.  dollars 
(e.g.,  10%)  must  be  held  in  the  U.S.  as 

a  cushion. 

f.  Provided  that  alternative  sources  of 
funding  such  as  dedicated  lines  of 
credit,  in  a  form  acceptable  to  the 
Commission,  are  available  to  cover 
shortfalls  or  delays  in  payment 

g.  Some  combination  of  the  elements 
of  alternatives  (c)  through  (e). 

h.  Other,  please  specify. 
2.  Discussion 

Under  alternative  (a),  funds  deposited 
by  customers  for  trading  on  U.S. 
contract  markets  would  be  held  in  the 
U.S.  only.  This  is  founded  on  the 
proposition  that  futures  and  options 
positions  are  carried  in  the  U.S.,  and 
therefore,  the  need  for  these  funds,  for 
variation  settlements  and  for  standing 
margin  is  in  the  U.S.  Having  these  funds 
in  the  U.S.  ensures  that  the  funds  will 
be  available  and  subject  to  U.S.  law  in 
the  event  of  insolvency  and  that  they 
will  be  distributed  according  to  the 
Bankruptcy  Code  and  the  regulations 
thereunder. 

Alternative  (b)  would  recognize  a 
percentage  of  excess  segregated  funds 
held  offshore  as  properly  segregated.  All 
other  segregated  funds  would  be 
required  to  be  held  in  the  U.S. 
Alternative  (c)  would  ^et  no  limit  on  the 
amount  of  foreign-domiciled  customer 
funds  held  in  offshore  locations; 
however,  these  funds  would  not  be 
recognized  as  good  segregated  funds. 
Under  alternative  (d)  customer  funds 
could  be  properly  segregated  offshore, 
subject  to  daily  balancing  of  assets  and 
obligations  in  each  currency.  This 
would  address  currency  risk,  but  not 
location  risk.  Under  alternative  (e),  all 
dollar  obligations  would  be  matched  by 
U.S.  dollars  held  in  segregation  in  the 
U.S.  An  FCM  could  hold  foreign 
currencies  in  segregation.  As  a 
protection  against  currency  rate 
fluctuations,  however,  the  FCM  would 
be  required  to  hold  additional  U.S. 
dollars  in  the  U.S.  Alternatives  (a) 
through  (e)  all  are  intended  to  prevent 
the  occurrence  of  shortfalls.  Alternative 
(0  provides  a  method  to  cover  shortfalls 
should  they  occuj.  As  noted,  these 
alternatives  are  not  necessarily  mutually 
exclusive. 


F.  Bankruptcy  Treatment 'o 
1.  Alternatives 

a.  Customers  whose  funds  are  held 
offshore  or  in  foreign  currencies  must 
subordinate  their  claims  against  these 
funds  to  those  of  customers  whose 
funds  are  segregated  in  the  U.S.  and  in 
U.S.  dollars  in  the  same  manner  as 
under  current  Interpretation  No.  12. 

b.  Customers  whose  funds  are  held 
offshore  or  in  foreign  currencies  must 
subordinate  their  claims  against  these 
funds  to  those  of  customers  whose 
funds  are  segregated  in  the  U.S.  and  in 
U.S.  dollars  in  the  same  manner  as  in 
Appendix  B  to  the  Commission's 
Bankruptcy  regulations.  2' 

c.  Customers  whose  funds  are  held 
offshore  or  in  foreign  currencies  must 
subordinate  their  claims  against  these 
funds  to  claims  of  customers  whose 
funds  are  segregated  in  the  U.S.  and  in 
U.S.  dollars  in  the  event  there  are 
shortfalls  as  a  result  of  sovereign 
action.  22 

d.  In  the  event  of  bankruptcy  of  an 
FCM  or  foreign  depository,  segregated 
funds  in  each  currency  will  constitute  a 
separate  pool,  and  each  customer  will 
recover  to  the  extent  that  there  are  funds 
in  the  pool  against  which  the  customer 
holds  a  claim. 

e.  In  the  event  of  bankruptcy  of  an 
FCM  or  foreign  depository,  all 
segregated  funds  will  constitute  a  single 
pool  and  will  be  distributed  pro  rata 
without  regard  to  the  location  or 
denomination  of  these  fimds. 

f.  Other,  please  specify. 

2.  Discussion 

The  majority  of  measures  considered 
earher  in  this  release  were  intended  to 
minimize  risks.  This  section  deals  with 
apportioning  losses  should  they  occur. 
Alternative  (a)  is  the  requirement  of 
current  Interpretation  No.  12.  As  noted 


»  As  noted  above,  the  special  provisions  of  the 
Bankruptcy  Code  applicable  to  the  bankruptcy  of 
commodity  brokers  generally  require  that  in  the 
event  of  the  bankruptcy  or  insolvency  of  an  FCM 
all  segregated  hinds  be  distributed  on  a  pro  rata 
basis  to  customers  of  the  same  class. 

'■  17  CF.R.  190  Appendix  B.  Appendix  B.  which 
governs  the  distribution  of  property  where  a 
bankrupt  FCM  holds  cross-margin  funds,  while 
intended  to  assure  that  non-cross-margining 
customers  of  such  an  FCM  will  not  be  adversely 
affected  by  a  shortbll  in  the  pool  of  cross-margining 
funds,  modified  the  applicable  distributional  rules 
such  that  the  required  subordination  is  more 
limited. 

"  Some  industry  members  believe  that  the  risk 
that  a  foreign  government  would  freeze  deposits 
within  its  borders  is  "remote,  especially  when 
dealing  with  the  major  global  currencies."  They 
recommend  that  the  Commission  exempt  deposits 
of  the  major  currencies,  wherever  held,  from  all 
aspects  of  Interpretation  No.  12.  See  letter  dated 
October  16, 1997,  to  Chairperson  Bom  from  the 
Chicago  Board  of  Trade. 
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above,  to  ensure  that  in  the  event  of  an 
FCM  bankruptcy  customers  whose 
hinds  are  held  in  the  U.S.  and  in  U.S. 
dollars  will  not  share  pro  rata  in 
possible  shortfalls  in  customer  funds 
held  offshore,  hiterpretation  No.  12 
requires  that  customers  who  deposit 
funds  denominated  in  a  foreign 
ciirrency  subordinate  their  claims  to 
those  of  customers  with  U.S.  dollar 
claims.  Alternative  (b)  would  use  the 
same  device  in  a  manner  that  would  be 
less  adverse  to  customers  with  funds 
denominated  in  foreign  currencies. 
Under  alternative  (c),  the  subordination 
would  be  activated  only  in  the  event 
shortfalls  resulted  from  sovereign 
action.  Other  losses  would  be  shared 
pro  rata. 

Alternative  (d)  would  pay  each 
customer  a  pro  rata  share  of  the 
currency  pool(s)  against  which  it  had  a 
claim.  In  certain  circumstances,  this 
alternative  could  be  inequitable  to 
customers  with  foreign-denominated 
claims.  For  example,  the  bankruptcy  of 
a  depository  could  result  in  shortfalls  in 
foreign  ciurencies  of  the  type  held  by 
the  depository.  Under  this  alternative, 
the  shortfalls  would  be  shared  only  by 
customers  with  claims  against  those 
currencies.  However,  some  of  these 
customers  may  not  have  had  funds  in 
that  de{>ository  or  any  responsibiUty  for 
its  selection. 

As  noted  above,  the  Bankruptcy  Code 
and  regulations  require  pro  rata  sharing 
among  customers  in  each  account  class. 
Accordingly,  this  alternative  would 
require  the  Commission  to  amend  its 
bankruptcy  regulations  to  define  each 
currency  pool  as  a  separate  account 
class.  By  sharing  all  available  customer 
funds  among  all  customers  without 
regard  to  the  segregation  locations, 
alternative  (e)  furthers  the  view  that 
shortfalls  should  be  shared  among  all 
customers  without  regard  to  the 
denomination  or  location  of  customer 
funds. 

IV.  A  Specific  Approach 

To  illustrate  the  interrelationship  of 
choices  under  the  various  headings  and 
to  assist  the  Commission  further  in 
reaching  a  resolution  of  the  issues,  staff 
has  prepared  a  specific  formulation 
combining  choices  from  each  category.  ^^ 
The  Commission  is  not  endorsing  this 
approach  at  this  time,  but  the 
Commission  believes  that  receiving 
comments  on  it  would  provide  a 
valuable  supplement  to  the  other 
comments.  This  approach  would 
address  the  concern  that  current 


"This  approach  combines,  with  some 
modifications,  choices  (A)(1)(c).  (B)(lKc).  (C)(1)(a). 
(DMlKa).(EKl)(a).  and  (F)(1)(a). 


regulatory  standards  may  impede  access 
to  the  U.S.  futures  market  by 
eliminating  the  subordination 
agreement  currently  required  by 
Interpretation  No.  12.  To  faciUtate  the 
receipt  of  funds  from  offshore 
customers,  this  approach,  however, 
would  permit  FCMs  to  maintain 
operating  accounts  in  non-U.S. 
depositories.  Under  this  approach: 
— Funds  used  by  an  FCM  to  meet  its 
obligations  to  customers  who  trade  on 
U.S.  contract  markets  must  be 
segregated  in  accounts  payable  in  the 
U.S.  That  is,  no  account  located  or 
payable  outside  of  the  U.S.  would  be 
considered  an  acceptable  segregated 
depository.  In  addition: 
— As  an  operational  convenience,  an 
FCM  would  be  permitted  to  receive 
commodity  margin  funds  into  non- 
U.S.  accounts  from  customers  located 
outside  the  U.S.  However,  funds  in 
these  accounts  would  not  be 
recognized  as  segregated  assets.  This 
means  that  customer  funds  in 
accounts  located  outside  of  the  U.S. 
would  not  have  to  be  transferred  to 
the  U.S.  An  FCM  would  be 
considered  in  compliance  with  the 
segregation  rules  as  long  as  there  were 
sufficient  funds  segregated  in  the  U.S. 
to  cover  its  obligations  to  all  of  its 
customers,  including  the  non-U.S. 
customers  whose  funds  had  not  yet 
been  transferred  to  the  U.S. 
— A  deposit  of  any  customers'  funds 
into  an  account  outside  of  the  U.S. 
would  result  in  an  increase  in  the 
FCM's  segregated  Uability  to  its 
customers.  The  FCM's  excess 
segregated  funds  would  be  used  to 
cover  the  credit  to  the  customer's 
account.  This  coverage  must  be  made 
immediately  upon  receipt  of  the  funds 
in  the  non-U.S.  account. 
— An  FCM  would  be  permitted  to 
recognize  as  segregated  assets  foreign 
currencies  credited  to  the  FCM  in 
segregated  foreign  currency  accounts 
with  banks  located  in  the  U.S.  as  long 
as  the  account  balances  were  payable 
in  the  U.S.  The  non-U.S.  ciurencies 
which  would  be  recognized  as 
segregated  assets  would  be  limited  to 
those  foreign  currencies  which  would 
have  been  identified  as  acceptable  for 
margin  purposes  by  the  contract 
markets  on  which  the  FCM's 
customers  trade. 
— An  FCM  must  take  appropriate  action 
to  maintain  a  balance  between  the 
currencies  it  had  in  segregated 
accounts  and  its  obligations  to 
customers  denominated  in  the  same 
foreign  currency.  To  achieve  this,  an 
FCM  must  perform  a  daily  calculation 
of  the  balance  between  its  foreign 


currency  deposits  and  its  obligations 
to  its  customers  in  those  currencies, 
including  U.S.  dollars.  This 
calculation  must  be  performed  as  part 
of  the  daily  segregation  calculation. 
Imbalances  must  be  corrected  by  the 
day  following  the  "as  of  date  of  the 
calculation.  An  appropriate  capital 
charge  must  be  taken  on  any 
imbalances,  pursuant  to  the 
Commission's  net  capital  rule, 
regardless  of  any  rebalancing 
achieved  the  following  day. 

This  approach  would  not  compel  an 
FCM  to  transfer  any  funds  into  the  U.S., 
provided  the  FCM  had  sufficient  excess 
segregated  assets  in  the  U.S.  FCMs 
could  maintain  accounts  in  non-U.S. 
locations  and  use  such  accounts  to  take 
in  deposits  from  foreign-domiciled 
customers  and  to  make  disbursements. 
However,  the  funds  contained  in  these 
accounts  would  not  count  towards 
meeting  the  FCM's  segregated  liabifity. 
Although  funds  in  these  accounts  would 
not  qualify  as  good  segregated  funds, 
they  could  qualify  for  net  capital 
purposes,  provided  the  accounts  met  the 
requirements  of  the  net  capital  rule, 
which  are  less  stringent  than  those  of 
the  segregation  rule. 

V.  Request  fm  (  omnu'n! 

The  Commission  requests  comment 
on  the  need  for  and  effectiveness  of  the 
various  alternatives  and,  in  particular, 
on  the  "specific  approach."  In 
formulating  their  choices,  commenters 
should  consider  the  following  factors: 
(a)  FCMs  increasingly  have  a  customer 
base  offshore;  (b)  U.S.  banks  are 
currently  prohibited  by  the  Board  of 
Governors  of  the  Federal  Reserve  from 
paying  interest  on  demand  deposits 
while  unguaranteed  offshore  deposits 
may  yield  interest;  (c)  some  U.S. 
depositories  are  reluctant  to  hold  a 
substantial  amount  of  foreign 
currencies;  (d)  as  the  volume  of 
contracts  that  are  priced  and  settled  in 
foreign  currencies  increases,  the  need  to 
deposit  customer  funds  denominated  in 
foreign  currencies  also  increases;  (e)  the 
enforceability  of  the  subordination 
agreement  has  not  been  tested  and  is  not 
clear  in  the  event  of  a  bankruptcy 
adjudicated  by  a  non-U.S.  court;  and  (f) 
other  steps  outside  the  Commission's 
jiurview  could  help  reduce  the  risks 
related  to  customer  funds  held  offshore 
or  in  foreign  currencies,  such  as  steps  to 
facilitate  the  movement  of  foreign 
currencies  through  the  Fedwire. 

The  Commission  encourages 
commenters  to  provide  information  on 
their  current  business  practices  and  how 
they  could  be  affected  by  the  methods 
listed  in  this  release  and  any  additional 
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methods  they  propose.  The  Commission 
also  requests  comment  on  the 
practicality  of  the  various  methods. 

Finally,  the  Commission  requests 
comment  on  whether  it  is  appropriate  to 
allow  exchanges  and/or  clearing 
organizations  to  hold  customer  funds 
offshore  without  the  customers'  express 
authorization  and  without  a  direct 
operational  necessity.  If  so,  commenters 
should  indicate  what  conditions  and 
limitations  should  be  imposed.  The 
Commission  welcomes  any  cost-benefit 
analysis  commenters  care  to  provide  in 
support  of  their  choices. 

The  Commission  requests  that 
commenters,  in  making  their  choice 
among  the  proposed  alternatives  or  in 
indicating  other  alternatives,  clearly 
indicate  whether  the  provision  should 
apply  at  the  FCM  level  and/or  at  the 
clearing  level.  The  Commission  wdll 
give  serious  consideration  to  the 
comments  in  determining  an 
appropriate  manner  in  which  to  revise 
the  requirements  set  forth  in 
Interpretation  No.  12.  The  Commission 
wishes:  (a)  To  facilitate  access  to  the 
United  States  markets  for  the  growing 
international  customer  base  using  them; 
(b)  to  reduce  the  regulatory  burden, 
where  practicable,  on  FCMs  and 
clearing  organizations  that  accept 
customer  deposits  in  foreign 
denominations  and  use  foreign 
depositories;  and  (c)  to  maintain  the 
safety  of  customer  funds. 

Issued  in  Washington,  DC  on  December  23, 
1997,  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  97-33955  Filed  12-29-97;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meetmc  ' 

AGENCt  mCLDiNG   iHfc  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  date:  2:00  p.m..  Wednesday, 
January  28. 1998. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 
D.C.,  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  COMSCePED: 
Enforcement  Objeciu  ■ 

CONTACT  PERSON  FOR  MORE  iNFORMATION: 

Jean  A.  Webb,  202^18-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  97-34062  Filed  12-24-97;  11:12  am] 
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COMMODITY  FUTUPFS  GRADING 

COMMISSION 

Suns.ni.'ie  Ac:  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  2:00  p.m.,  Thursday, 
January  29,  1998. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 
D.C.,  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  97-34068  Filed  12-24-97;  11:12 
am] 
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DEPAPTMEN"^  or  DEFENSE 

OH-e  o'  'he  Secretary 

SuDrmssion  tor  0MB  Rev^ewj 
Com.mer^!  Reaues" 

ACTtON;  iNuUije. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Associated  Form,  and  OMB 
Number:  Statement  of  Claimant 
Requesting  Recertified  Check;  DD  Form 
2660;  OMB  Number  0730-0002. 
Type  of  Request:  Reinstatement. 
Number  of  Respondents:  315,000. 
Responses  per  Respondent:  .1 
Annual  Responses:  315,000. 
Average  Burden  per  Response:  5 
minutes. 
Annual  Burden  Hours:  26,250. 
Needs  and  Uses:  DD  Form  2660,  "The 
Statement  of  Claimant  Requesting 
Recertified  Check,"  is  used  to  ascertain 
pertinent  information  needed  by  the 
Department  of  Defense  in  order  to 
reissue  checks  to  payees,  if  the  checks 
have  not  been  negotiated  to  financial 
institutions  within  one  year  of  the  date 
of  their  issuance,  when  an  original 
check  has  been  lost,  not  received, 
damaged,  stolen,  etc.  the  form  will  be 
completed  by  the  payee  who  was  issued 
the  original  check.  The  information 
provided  on  this  form  will  be  used  in 
determining  whether  a  check  may  be 
reissued  to  the  named  payee. 

Affected  Public:  Individuals  or 
households. 
Frequency:  On  occasion. 


Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-^302. 

Dated:  December  22, 1997. 
L^.  B)miim, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  97-33786  Filed  12-29-97;  8:45  am) 

BILUNQ  CODE  SOWMM-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 
Notice  of  CI csf^:  Meeting 

AGENCY:  Defense  Intelligence  Agency; 
Joint  Military  Intelligence  College;  DoD. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463,  as  amended  by  Section  5 
of  Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Joint  Military  Intelligence  College  Board 
of  Visitors  has  been  scheduled  as 
follows: 

DATES:  Monday  12  January  1998,  0800 
to  1800;  and  Tuesday,  13  January  1998, 
0800  to  1200. 

ADDRESSES:  Joint  Military  Intelligence 
College,  Washington,  DC  20340-5100. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Denis  Clift,  President,  DIA  Joint 
Military  Intelligence  College, 
Washington,  DC  20340-5100  (202/231- 
3344). 

SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed.  The 
Board  will  discuss  several  current 
critical  intelligence  issues  and  advice 
the  Director,  DIA,  as  to  the  successful 
accomplishment  of  the  mission  assigned 
to  the  Joint  Military  Intelligence  College. 
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Dated:  December  22. 1997. 
L.M.  Bynum, 

Alternate  OSD  Federal  Liaison  Officer.  DoD. 
[FR  Doc.  97-33788  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  5000  04  M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Partnership  Council  Meeting  ■ 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  Defense 
(DoD)  announces  a  meeting  of  the 
Defense  Partnership  Council.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act.  This 
meeting  is  open  to  the  public.  The 
topics  to  be  covered  will  include  the 
DoD  Personnel  System  Initiative 
concept  and  other  matters  related  to  the 
enhancement  of  Labor-Management 
Partnerships  throughout  DoD. 

DATES:  The  meeting  is  to  be  held 
January  27.  1998,  in  room  1E801, 
Conference  Room  7,  the  Pentagon,  from 
1:00  p.m.  until  3:00  p.m.  Comments 
should  be  received  by  January  20,  1998, 
in  order  to  be  considered  at  the  January 
27  meeting. 

ADDRESSES:  We  invite  interested 
persons  and  organizations  to  submit 
written  comments  or  recommendations. 
Mail  or  deliver  your  comments  or 
recommendations  to  Mr.  Kenneth 
Oprisko  at  the  address  shown  below. 
Seating  is  limited  and  available  on  a 
first-come,  first-serve  basis.  Individuals 
wishing  to  attend  who  do  not  possess  an 
appropriate  Pentagon  building  pass 
should  call  the  below  listed  telephone 
number  to  obtain  instructions  for  entry 
into  the  Pentagon.  Handicapped 
individuals  wishing  to  attend  should 
also  call  the  below  listed  telephone 
number  to  obtain  appropriate 
accommodations. 

FOR  FURTHER  INFORMATION  CONTACT: 

'Mr.  Kenneth  Oprisko,  Chief,  Labor 
Relations  Branch,  Field  Advisory 
Services  Division,  Defense  Civilian 
Personnel  Management  Service,  1400 
Key  Blvd,  Suite  B-200,  Arlington,  VA 
22209-5144,  (703)  696-6301,  ext.  704. 

Dated:  December  22. 1997. 
L.M.  B3muin, 

Alternate  OSD  Federal  Hegister  Officer, 

Department  of  Defense. 

jFR  Doc.  97-33783  Filed  12-29-97;  8:45  am) 

BILUNQ  CODE  S000-04-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Meeting  of  the  DoD  Advisory  Group  on 
Electron  Devices 

agency:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 

action:  Notice. 

summary:  Working  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Wednesday  and  Thursday, 
January  21-22, 1998. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500.  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Ajdvanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  laser.  The 
review  will  include  details  of  classified 
defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  section  10(d)(1944)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)(1944),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  December  22, 1997. 
L.M.  Bynum, 

Alternate  OSD  Federal  Hegister  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  97-33784  Filed  12-29-97;  8:45  ami 

BILUNG  CODE  SO0O-O4-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Meeting  of  the  DoD  Advisory  Group  on 
Electron  Devices 

agency:  Department  of  Defense, 
Advisory  Group  dn  Electron  Devices. 

action:  Notice. 

SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Wednesday.  February  18, 1998. 

ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eliot  Cohen,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  Section  10(d)  (1994)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  December  22, 1997. 
L.M.  Bynum, 

Alternate,  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  97-33785  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  5000-04-M 


JMI 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Seceta^v  o^  Deff-nsp 

Meeting  of  the  DoD  Advisor,  G^coc  on 

Electron  Devices 

AGtNCv   Dpartment  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTJON:  Notice. 


summary:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  wrill  be  held  at 
0900,  Tuesday,  February  17,  1998. 
ADDRESSES:  The  meetings  will  be  held  at 
Paiisaaei  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eric  Carr,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  (ARPA)  and  the  MiHtary 
Departments  in  planning  and  managing 
an  effective  and  economical  research 
and  development  program  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  indusby,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

fa  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  Section  10(d)  (1994)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b{c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  December  22, 1997. 
i   M   Bvnum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  97-33787  Filed  12-29-97;  8:45  am] 

911  LINO  COOf  SOOO-0*-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  De'er-sr 

Department  of  Defense  Wagt 
Committee;  Notice  of  Closed  Meeimgs 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  January  6,  1998;  January 
13, 1998;  January  20, 1998;  and  January 
27,  1998,  at  10:00  a.m.  in  Room  A105, 
The  Nash  Building,  1400  Key 
Boulevard,  Rosslyn,  Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  to  be  considered  were 
obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  wrriting  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee,  4000  Defense 
Pentagon,  Washington,  DC  20301-4000. 

Dated:  December  22, 1997. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc  q7_iT7aq  piigtj  12-29-97;  8:45  am] 

BILLING  coot   i-DOCM)*-M 


DEPARTMENT  OP  EDUCATIOM 

Notice  o?  p'oposeo  s'^foriTiation 
Collection  Requests 

AGENc:  Department  of  Education. 
ACTiON;  Proposed  collection;  comment 
request. 


summary;  The  Deputy  Chief  faformaUon 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March  2, 
1998. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 


Department  of  Education,  600 
fadependence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
fadividuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  fafdrmation 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMBiTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opfwrtunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
faformation  Officer,  Office  of  the  Chief 
faformation  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  pubbc  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  maimer,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  infcmnation  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 
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Dated:  December  22, 1997. 
Gloria  Parker, 

Deputy  Chief  Infonnation  Officer,  Office  of 
the  Chief  Information  Officer. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

Title:  Follow-up  Study  to  the  National 
Evaluation  of  Homeless  Children  and 
Youth  Program. 

Frequency:  One  time. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  193 
Burden  Hours:  209 

Abstract:  This  study  will  follow-up  on 
a  previous  evaluation  of  state  and  local 
efforts  to  serve  the  educational  needs  of 
homeless  children  and  youth  that  was 
conducted  during  the  first  few  months 
of  1994  and  released  in  1995.  This 
follow-up  study  will  gather  data  on  the 
activities  being  conducted  under  the 
McKinney  Act  by  state  and  local 
educational  agencies  to  serve  the 
educational  and  related  needs  of 
homeless  children  and  youth,  and  on 
changes  that  have  occurred  since  the 
program  was  reauthorized  by  the 
Improving  America's  Schools  Act  in 
1994.  Respondents  to  the  survey  are 
State  Coordinators  of  Education  for 
Homeless  Children  and  Youth.  School 
district  administrators,  school  staff, 
human  services  providers,  McKinney 
subgrant  coordinators,  and 
homelessness  liaisons  will  be 
interviewed  during  site  visits  to  LEAs. 
[FR  Doc.  97-33839  Filed  12-29-97;  8:45  am) 
BtUJNQ  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Federal  Interagency  Coordinating 
Council  Meeting  (F!CC) 

AGENCY:  Federal  Interagency 
Coordinating  Council,  Education. 

ACTION:  Notice  of  a  public  meeting. 

^ 

Summary:  This  notice  describes  the 

schedule  and  agenda  of  a  forthcoming 

meeting  of  the  Federal  Interagency 

Coordinating  Council,  and  invites 

people  to  participate.  Notice  of  this 

meeting  is  required  under  section  685(c) 

of  the  Individuals  with  Disabilities. 

Education  Act  and  is  intended  to  notify 

the  general  public  of  their  opportunity 

to  attend  the  meeting.  The  meeting  will 

be  accessible  to  individuals  with 

disabilities. 

DATE  AND  TIME:  Thursday,  January  22, 

1998  from  8:00  a.m.  to  4:30  p.m.,  and 

Friday,  January  23. 1998  from  9:00  a.m. 

to  12:00  noon. 


ADDRESS:  Columbia  Room  of  the 
Holiday  Inn  Capitol,  550  C  Street,  S.W., 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Doggett  or  Kim  Lawrence,  U.S. 
Department  of  Education,  330  C  Street, 
S.W.,  Room  3080,  Switzer  Building, 
Washington,  DC  20202-2644. 
Telephone:  202-205-8428  or  202-205- 
5507.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  202-205-9754. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Interagency  Coordinating 
Council  (FICC)  is  estabUshed  under 
section  685  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C. 
1484a).  The  Council  is  established  to: 
(1)  Minimize  duplication  across  Federal, 
State  and  local  agencies  of  programs  and 
activities  relating  to  early  interveption 
services  for  infants  and  toddlers  with 
disabilities  and  their  families  and 
preschool  services  for  children  with 
disabilities;  (2)  ensure  effective 
coordination  of  Federal  early 
Intervention  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activities;  and  (3)  identify 
gaps  in  Federal  agency  programs  and 
services  and  barriers  to  Federal 
interagency  cooperation.  To  meet  these 
purposes,  the  FICC  seeks  to:  (1)  Identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  and  preschoolers  with 
disabilities;  (2)  develop  and  implement 
joint  policy  interpretations  on  issues 
related  to  infants,  toddlers,  and 
preschoolers  that  cut  across  Federal . 
agencies,  including  modifications  of 
regulations  to  eliminate  barriers  to 
interagency  programs  and  activities;  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  dissemination  of  best 
practice  information.  The  FICC  is 
chaired  by  the  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services. 

At  this  meeting  the  FICC  plans  to  set 
priorities  for  the  next  three  years  and 
discuss  changes  to  the  FICC  dictated  by 
the  1997  amendments  to  the  Individuals 
with  Disabilities  Education  Act. 
Individuals  are  invited  to  come  and 
participate  in  the  planning  process. 
Because  the  sequence  of  planning 
activities  builds  over  two  days, 
individuals  are  asked  to  participate  in 
all  steps  and  attend  the  entire  meeting. 
Those  who  attend  the  meeting  will  be 
asked  to  take  an  active  role  in  the 
planning  process  and  make  a 
commitment  to  participating  in  the 
ongoing  work  of  one  of  the  action  teams. 

bidividuals  wishing  to  participate  are 
asked  to  call  Kim  Lawrence  at  202-205- 


8428  (voice)  or  202-205-9754  (TDD)  by 
January  12  to  reserve  a  space  and 
request  a  packet  of  planning  materials. 
The  meeting  of  the  FICC  is  open  to  the 
public  and  will  be  physically  accessible. 
Anyone  requiring  accommodations  such 
as  materials  in  Braille,  large  print,  or 
cassette  please  call  Kim  Lawrence  at 
(202)  205-8428  ten  days  in  advance  of 
the  meeting.  Interpreters  for  persons 
who  are  hearing  impaired  will  be 
available. 

Summary  minutes  of  the  FICC 
meetings  will  be  maintained  and 
available  for  public  inspection  at  the 
U.S.  Department  of  Education,  330  C 
Street,  S.W.,  Room  3080,  Switzer 
Building.  Washington,  DC  20202-2644, 
from  the  hours  of  9:00  a.m.  to  5:00  p.m., 
weekdays,  except  Federal  Holidays. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc.  97-33852  Filed  12-26-97;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Meeting 

AGENCY:  National  Board  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education,  Education. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  Section  10  (a)(2)  of  the  Federal 
Advisory  Committee  Act. 
DATES  AND  TIMES:  January  23,  1998  from 
9:00  a.m.  to  5:00  p.m. 

ADDRESSES:  Holiday  Inn  Capitol,  550  C 
Street,  S.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Karelis,  U.S.  Department  of 
Education.  600  Independence  Avenue, 
S.W.,  Room  3100,  ROB  #3.  Washington, 
D.C.  20202-5175.  Telephone:  (202)  708- 
5750.  Individuals  who  use  a 
telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  8:00  a.m.  and  8:00  p.m.. 
Eastern  time,  Monday  through  Friday). 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
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SUPPLEMENTAL  INFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  Section 
1001  of  the  Higher  Education 
Amendments  of  1980,  Title  X  (20  U.S.C. 
1131a-l).  The  National  Board  of  the 
Fund  is  authorized  to  recommend  to  the 
Director  of  the  Fund  and  the  Assistant 
Secretary  for  Postsecondary  Education 
priorities  for  funding  and  approval  or 
disapproval  of  grants  of  a  given  kind. 

The  meeting  of  the  National  Board  is 
open  to  the  public.  The  National  Board 
will  meet  on  Friday,  January  23,  from 
9:00  a.m.  to  5:00  p.m.  to  provide  an 
overview  of  the  Fund's  current 
competition  progress,  and  to  discuss  the 
planning  of  several  other  funding 
initiatives. 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g., 
interpreting  service,  assistive  listening 
device  or  materials  in  an  alternate 
format)  should  notify  the  contact  person 
listed  in  this  notice  at  least  two  weeks 
before  the  scheduled  meeting  date. 
Although  the  Department  will  attempt 


to  meet  a  request  received  after  that 
date,  the  requested  auxiliary  aid  or 
service  may  not  be  available  because  of 
insufficient  time  to  arrange  it. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education,  Room  3100,  Regional  Office 
Building  #3,  7th  &  D  Streets,  S.W., 
Washington,  D.C.  20202  from  the  hours 
of8:00a.m.  to4:30p.m. 

Dated:  December  22, 1997. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  97-33906  Filed  12-29-97;  8:45  ami 
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DtPARTMEN""  OF  ENERGY 

0*^ice  C  f^ossi:  Energy 

[FE  Doct>et  Nos  9'  -60^-NG  <^!  4I.] 

Sier'-a  Pacific  Power  Compa'^y  etal.; 
O'-defS  Granting,  Transferring  ana 
Vacating  Biankel  Authorizations  '  :, 
import  and  or  Export  Natural  Gas 


ACTION:  Notice  of  orders. 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  Orders  authorizing, 
transferring  and/ or  vacating  various 
imports  and/or  exports  of  natural  gas. 
These  Orders  are  summarized  in  the 
attached  appendix. 

These  Orders  are  available  for 
inspection  and  copying  in  the  Office  of 
Natural  Gas  &  Petroleum  Import  and 
Export  Activities,  Docket  Room,  3F-056, 
Forrestal  Building,  1000 
IndependenceAvenue,  S.W., 
Washington,  D.C.  20585,  (202)  586- 
9478.  The  Docket  Room  is  open  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C,  on  December 
17, 1997. 

Wayne  E.  Peters, 

Manager,  Natural  Gas  Regulation.  Office  of 
Natural  Gas  fr  Petroleum  Import  and  Export 
Activities.  Office  of  Fossil  Energy. 


A3ENCV;  Office  of  Fossil  Energy,  DOE. 

Appendix.— Blanket  Import/Export  Authorizations  Granted 


Order  No. 


Date  issued 


Importer/Exporter  FE  Docket  No. 


Two-year  maximum 


Import  vol- 
ume 


Export  vol- 
ume 


Comments 


Doe/FE  Authority 


1328  

1331 

11/06/97 
11/06/97 

1333  

11/10/97 

1334  

11/14/97 

1335  

11/19/97 

1336  

11/20«7 

Sierra  Pacific  Power  Ck)mpany  97-80-NG 

Texas-Ohio  Energy,  Inc.  (Formerly  Texas- 
Ohio  Gas  Inc.)  97-95-NG. 

Southern  California  Edison  Company  97- 
98-NG. 

Vermont  Gas  Systems,  Inc.  97-96-NG  

Sumas  Cogeneration  Company,  L.P.  97- 

101-NG. 
Husky  Gas  Marketing  Inc.  97-97-NG  


95Bcf  .. 
100  Bcf 

100  Bcf 

20  Bcf  .. 


17.8  Bcf 
200  Bcf . 


20  Bcf 


Import  from  Canada. 

Import  from  Canada  t)eginning  July  11, 
1997,  through  July  10.  1999. 

Import  from  Canacta  beginning  Novemt>er 
1,  1997,  through  Octotjer  31,  1999. 

Import  and  export  from  and  to  Canada  be- 
ginning December  23,  1997,  through  De- 
cember 22,  1999. 

Import  from  Canada. 

Import  from  Canada. 


|FR  Doc.  97-33946  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  MW,-?'  * 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiatory 
Commissicjn 

;DocKet  No.  fR98-i8'  -300; 

Howard/Avista  Energy,  LLC,  Notice  Of 
Issuance  of  Order 

December  22,  1997. 

Howard/Avista  Energy,  LLC  (Howard/ 
Avista)  filed  an  application  for 
authorization  to  sell  power  at  market- 


based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  Howard/ 
Avista  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liabilities 
by  Howard/Avista.  On  December  15, 
1997,  the  Commission  issued  an  Order 
Conditionally  Accepting  For  Filing 
Proposed  Market-Based  Rates  (Order),  in 
the  above-docketed  proceeding. 

The  Commission's  December  15, 1997 
Order  granted  the  request  for  blanket 
approval  under  part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (D),  (E),  and  (G): 


(D)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Howard/ 
Avista  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (E)  above,  Howard/Avista  is 
hereby  authorized  to  issue  securities 
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and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assimiption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Howard/ Avista,  compatible  with  the 
public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Howard/ A  vista's  issuances  of  securities 
or  assumptions  of  liabilities  *  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  January 
14. 1998. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  97-33836  Filed  12-2»-97:  8:45  am] 

BRUNO  CODE  a717-«1-M 


DEPARTMENT  OF  ENERGY 

Feaera   t  lergy  Regulatory 

CoTimission 

[Docket  No  ER98-242-000] 

No--"^  A^ierican  Energy,  Inc.,  Notice  of 

Issuance  ot  Order 

December  22,  1997. 

North  American  Energy,  Inc.  (North 
American)  submitted  for  filing  a  rate 
schedule  under  which  North  American 
will  engage  in  wholesale  electric  power 
and  energy  transactions  as  a  marketer. 
North  American  also  requested  waiver 
of  various  Commission  regulations.  In 
particular.  North  American  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  Part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liability  by  North 
American. 

On  December  10, 1997,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Rate  Applications,  OfBce  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  imder  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  North  American  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  North  American  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  North  American's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  January 
9, 1998.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street.  N.E.  Washington.  D.C. 
20426. 

Lois  D.  Casfaell, 
Secretary. 
|FR  Doc.  97-33837  Filed  12-2&-97;  8:45  am] 

BHXINQ  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-1 32-000] 

Northern  Natural  Gas  Company;  Notice 
of  Application 

December  22, 1997. 

Take  notice  that  on  December  IS, 
1998,  Northern  Natural  Gas  Company 
(Northern),  filed  in  Docket  No.  CP98- 
132-000  an  application,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  for 
a  certificate  of  pubfic  convenience  and 
necessity  authorizing  it  to  construct  and 
operate  approximately  9.6  miles  of  30- 
inch  pipehne  and  appurtenances, 
located  in  Steele  and  Rice  Counties. 
Minnesota,  in  order  to  provide 
increased  natural  gas  deliveries  to  Koch 
Energy  Services  (Koch),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northern  states  that  the  expanded 
capacity  will  be  used  to  provide 
incremental  firm  transportation  service 
requested  in  its  recent  open  season  by 
Koch  for  use  at  its  Rosemount  Refinery. 
Northern  proposes  to  construct  and 
operate  the  proposed  facilities  which 


will  provide  additional  peak  day 
capacity  in  its  operational  Zone  EF  by 
approximately  40.000  Mcf  of  natural  gas 
per  day.  Northern  states  that  its 
application  is  supported  by  a  precedent 
agreement  with  Koch  covering  firm 
transportation  services  subscribing  the 
full  capacity  of  the  proposed  facilities. 

Nortnem  estimates  the  cost  of  the 
proposed  facilities  to  be  approximately 
$9.4  million  which  it  anticipates  to 
finance  with  internally  generated  funds. 

Northern  requests  approval  for  roUed- 
in  rate  treatment  of  the  expansion  costs 
of  the  proposed  facilities.  Northern 
states  that  the  rate  impact  to  Northern's 
existing  shippers  meets  the  threshold 
applied  by  the  Commission  for  a 
presumption  in  favor  of  rolled-in  rates 
and  the  proposed  facilities  are  integral 
to  Northern's  existing  transmission 
system. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  January 
12,  1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
taken  but  will  not  serve  to  make  the 
protestants  jjarties  to  the  proceeding. 
The  Commission's  rules  require  that 
protestors  provide  copies  of  their 
protests  to  the  party  or  parties  directly 
involved.  /\ny  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
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list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  dociunents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  forma!  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc.  97-33834  Filed  12-2&-97;  8:45  ami 

BILUdKS  CODE  6717-01-KI 


67853 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisston 

[Docket  No.  CP98-1 36-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Application 

December  22, 1997, 

Take  notice  that  on  December  16, 
1997.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P,0.  Box  1396, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP98-13&-O00  a  request  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
approval  to  abandon  a  firm 
transportation  service  provided  for 
Baltimore  Gas  and  Electric  Company 
(BG&E)  under  Transco 's  Rate  Schedule 
FT,  all  as  more  fully  set  forth  in  the 


request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  it  currently 
delivers  3,881  Dekatherms  of  natural  gas 
to  BG&E  on  a  firm  basis  pursuant  to 
Transco's  blanket  certificate  authorized 
under  Part  284(G)  of  the  Commission's 
Regulations.  Transco  asserts  that  it  seeks 
abandonment  authorization  for  the 
service  described  above  because  the 
subject  FT  service  for  BG&E  was 
previously  converted  fi-om  firm  sales 
service  to  firm  transportation  service 
under  Transco's  Rate  Schedule  FT 
pursuant  to  Transco's  revised 
Stipulation  and  Agreement  in  Docket 
Nos.  RP88-68,  et  al.  and  that  settlement 
provides  that  pre-granted  abandorunent 
shall  not  apply  to  such  conversions.  It 
is  indicated  that  by  letter  dated  July  17, 
1997,  BG&E  provided  notice  to  Transco 
that  BG&E  was  electing  to  terminate  the 
service  agreement  effective  as  of  the  end 
of  the  primary  term  of  the  agreement, 
February  2,  1998.  It  is  fiirther  asserted 
that  one  shipper,  The  Municipal  Gas 
Authority  of  Georgia,  submitted  a 
binding  nomination  for  all  of  such 
capacity  for  a  primary  term  of  25  years 
in  an  open  season  that  extended  from 
October  21  through  November  20,  1997. 
Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  January 
5. 1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  vrithin  the 
time  required  herein,  and  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  the  application  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Lois  0.  Cashell, 
Secretary. 
[PR  Doc.  97-33835  Filed  12-29-97;  8:45  am] 
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[Docket  Nos,  CP98-131-000,  CP98-133- 
OOC,  CP98-1 34-000,  and  CP9&-1 35-000] 

Vector  Pipeline  L.P.;  Notice  of 
Applications  tor  Certificates  of  Public 
Convenience  and  Necessity,  arxl  for  a 
Presidential  Permit  and  Section  3 
Authorization 

December  22, 1997, 

Take  notice  that  on  December  15, 
1997,  Vector  Pipeline  LP.  (Vector).  2900 
421-7th  Avenue  SW,  Calgary,  Alberta. 
Canada  T2P  4K9,  filed  applications 
pursuant  to  Sections  3  and  7(c)  of  the 
Nat\u-al  Gas  Act  (NGA).  In  Docket  No. 
CP98-131-000,  Vector  seeks  a 
Presidential  Permit  and  Section  3 
authorization  pursuant  to  Part  153  of  the 
Commission's  Regulations.  In  Docket 
No.  CP98-133-000,  Vector  seeks  a 
certificate  of  public  convenience  and 
necessity  to  construct  and  operate 
natural  gas  pipeline  facilities  under  Part 
157,  Subpart  E  of  the  Commission's 
Regulations.  In  Docket  No.  CP98-134- 
000,  Vector  seeks  a  blanket  certificate 
pursuant  to  18  CFR  Part  284,  Subpart  G 
of  the  Commission's  Regulations  for 
self-implementing  transportation 
authority.  Finally,  in  Docket  No.  CP98- 
135-000,  Vector  seeks  a  blanket 
certificate  for  certain  blanket 
construction  and  operation 
authorization  under  18  CFR  Part  157. 
Subpart  F  of  the  Commission's 
Regulations.  Vector's  proposal  is  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Vector  is  a  limited  partnership 
organized  under  the  laws  of  the  State  of 
Delaware.  The  managing  general  partner 
is  Vector  Pipeline  Inc.  At  present,  the 
only  limited  partner  of  Vector  is  IPL 
Vector  (USA).  Vector  states  that  other 
entities  are  considering  joining  the 
partnership  and  that  vector  will 
supplement  its  apphcation  if  this 
occurs. 
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In  Docket  No.  CP98-133-000,  Vector 
proposes  to  construct  and  operate  269.6 
miles  of  42-inch  pipeline  and  lease  and 
operate  58.8  miles  of  36-inch  pipeline.* 
The  system  will  extend  from  Joliet. 
Illinois  to  the  U.S.-Canada  border  near 
St.  Clair,  Michigan.  In  addition.  Vector 
proposes  to  construct  and  operate  two 
30,000  horsepower  compressor  stations, 
five  meter/regulating  stations,  and  other 
appurtenant  facilities.  Vector  states  that 
the  estimated  cost  of  the  proposed 
facilities  is  $447  million  (including 
AFUDC  and  line  pack)  emd  will  be 
project  financed.  Vector  states  that  the 
capacity  of  the  proposed  pipeline  is  1.01 
MMDth  per  day.  Vector  states  that  it  has 
conducted  an  open  season  and  has  a 
significant  portion  of  the  proposed 
pipeline's  capacity  subscribed.  Even 
though  Vector  has  filed  under  the 
optional  certificate  procedures  of  18 
CFR  Part  157,  Subpart  E,  Vector  states 
that  it  will  file  voluntarily  a  summary  of 
the  market  results,  when  available. 

Vector  proposes  to  provide  firm  and 
interruptible  service  under  Rate 
Schedules  FT-1  and  IT-1,  respectively. 
Vector  states  that  it  has  offered  both 
negotiated  and  recourse  rates  during  the 
open  season.  Vector  states  that  it  offered 
a  negotiated  rate  structure  in  which 
rates  would  be  set  by  the  formula  and 
under  which  shippers  would  agree  to 
not  contest  certain  elements  of  the  cost 
of  service  and  Vector  would  agree  to  not 
change  those  elements  for  the  length  of 
the  primary  term  and  any  extension 
under  firm  service  agreements.  In 
addition.  Vector  states  that  the 
negotiated  rate  under  ten-year 
agreements  will  be  15  percent  higher 
than  the  rate  under  fifteen-year 
agreements.  The  firm  negotiated  rate, 
under  a  fifteen-year  agreement  and 
stated  on  a  100  percent  load  factor  basis, 
is  estimated  to  be  $0,221  per  Dth.  In 
addition,  Vector  intends  to  cap  this  rate 
over  the  initial  fifteen-year  term  at 
$0,237  per  Dth. 

Vector's  proposed  recourse  rates 
utilize  different  cost-of-service 
components  and  would  allow  shippers 
to  take  any  position  with  regard  to  the 
appropriate  cost  of  service  and  level  of 
recourse  rates.  The  firm  recourse  rate  in 
the  first  year  of  service,  stated  on  a  100 
percent  load  factor  basis,  is  estimated  to 
be  $0,313  per  Dth.  Both  the  firm 


'  Vector  is  contracting  with  Michigan 
Consolidated  Gas  Company  (MichCon)  to  lease  the 
Belle  River  Pipeline  that  runs  between  Milford  and 
Belle  River  Mills.  Michigan.  The  lease  is  for  an 
initial  twenty  year  term,  subject  to  five  year 
renewals  and/ or  an  option  for  Vector  to  purchase 
the  line  if  MichCon  elects  to  cancel  the  lease. 
MichCon  will  operate  the  Belle  River  Pipeline  at  the 
direction  of  Vector  pursuant  to  the  terms  of  an 
operating  agreement  and  the  rules  and  regulations 
of  the  Commission. 


negotiated  rate  and  the  firm  recourse 
rate  are  designed  using  the  straight 
fixed-variable  methodology  and  a  total 
capacity  of  1.01  MMDth  per  day.  Vector 
states  that  the  interruptible  rate  has 
been  derived  using  the  100  percent  load 
factor-equivalent  firm  transportation 
rate. 

Vector  has  included  a  pro  forma  FERC 
Gas  Tariff  which.  Vector  asserts, 
complies  with  the  Commission's 
policies  established  in  Order  Nos.  636, 
et  seq.  Vector  states  that  it  has  made 
every  effort  to  conform  its  pro  forma 
tariff  to  the  currently  applicable  GISB 
standards.  Vector  does  request  a  waiver 
of  section  154.109(c)  of  the 
Commission's  regulations  so  that  it  may 
omit  the  statement  of  discount  policy 
from  its  tariff.  Vector  states  that  this 
discount  policy  has  no  applicability  to 
Vector. 

Vector  also  is  seeking  NGA  Section  3 
authority  and  a  Presidential  Permit  to 
construct,  owm,  operate,  and  maintain 
approximately  3100  feet  of  42-inch 
pipeline  located  under  the  riverbed  of 
the  St.  Clair  River  at  the  U.S.-Canada 
boundary.  Vector  will  connect  with 
Vector  Pipeline  Limited  partnership,  its 
Canadian  affiliate,  at  the  boundary. 

Vector  requests  a  preliminary 
determination  on  non-environmental 
issues  by  June  1998,  and  final  certificate 
authorization  by  January  1999.  Vector 
states  that  this  will  allow  construction 
to  be  completed  by  its  proposed  in- 
service  date  of  November  1,  1999. 

Any  person  desiring  to  be  heard  or 
making  any  protest  with  reference  to 
said  application  should  on  or  before 
January  12,  1998,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
person  to  whom  the  protests  are 
directed.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  or 


filed  by  all  other  interveners.  An 
intervener  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervener  must  serve 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervener  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments  on 
any  aspect  of  the  proposal  considered 
by  the  Commission.  Instead,  a  person 
may  submit  two  copies  of  such 
comments  to  the  Secretary  of  the 
Commission.  Commenters  who  are 
concerned  about  environmental  or 
pipeline  routing  issues  will  be  placed 
on  the  Commission's  envirorunental 
mailing  list,  will  receive  copies  of 
environmental  documents  and  wall  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission,  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervener  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  3,  7  and  15  of  the  NGA  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  these 
applications  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advise,  it  will  be 
unnecessary  for  Vector  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  97-33833  Filed  12-29-97;  8:45'ainl 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


'Docket  No.  EB 98-808-000,  et  8l.] 

Louisvllie  Gas  and  Electric  Company, 
et  a!.:  Electric  Rate  and  Corporate 
Regulation  Filings 

December  22, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER98-808-0001 

Take  notice  that  on  November  25, 
1997,  Louisville  Gas  and  Electric 
Company  (LG&E).  tendered  for  filing  an 
executed  Short-Term  Firm  Point-To- 
Point  Transmission  Service  Agreement 
between  LG&E  and  Public  Service 
Electric  and  Gas  Company  ("PSE&G") 
under  LG&E's  Open  Access 
Transmission  Tariff. 

Comment  date:  January  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  LouiSTille  Gas  and  Electric  Company 
[Docket  No.  ER98-809-000) 

Take  notice  that  on  November  25. 
1997,  Louisville  Gas  and  Electric 
Company  (LG&E).  tendered  for  filing  an 
executed  Short-Term  Firm  Point-To- 
Point  Transmission  Service  Agreement 
between  LG&E  and  Enron  Power 
Marketing,  Inc.  under  LG&E's  Open 
Access  Transmission  Tariff. 

Comment  date:  January  5,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER98-810-O00J 

Take  notice  that  on  November  25. 
1997,  Louisville  Gas  and  Electric 
Company  (LG&E),  tendered  for  filing  an 
executed  Short-Term  Firm  Point-To- 
Point  Transmission  Service  Agreement 
between  LG&E  and  Cinergy  under 
LG&E's  Open  Access  Transmission 
Tariff. 

Comment  date:  January  5,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Louisville  Gas  and  Electric  Company 

[Docket  No  ER98-8 11-000] 

Take  notice  that  on  November  25. 
1997,  Louisville  Gas  and  Electric 
Company  (LG&E).  tendered  for  filing  an 
executed  Short-Term  Firm  Point-To- 
Point  Transmission  Service  Agreement 
between  LG&E  and  Hoosier  Energy  REG 
under  LG&E's  Open  Access 
Transmission  Tariff. 


Comment  date:  January  5,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER98-81 3-000) 

Take  notice  that  on  November  25. 
1997,  Louisville  Gas  and  Electric 
Company  (LG&E),  tendered  for  filing  an 
executed  Short-Term  Firm  Point-To- 
Point  Transmission  Service  Agreement 
between  LG&E  and  New  York  State 
Electric  and  Gas  Company  ("NYSEG") 
under  LG&E's  Open  Access 
Transmission  Tariff. 

Comment  date:  January  5, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisville  Gas  and  Electric  Company 
[Docket  No.  ER98-81 4-000] 

Take  notice  that  on  November  25. 
1997,  Louisville  Gas  and  Electric 
Company  (LG&E),  tendered  for  filing  an 
executed  Short-Term  Firm  Point-To- 
Point  Transmission  Service  Agreemeijt 
between  LG&E  and  Carolina  Power  & 
Light  Company  under  LG&E's  Open 
Access  Transmission  Tariff. 

Comment  date:  January  5.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Entergy  Services,  Inc. 

[Docket  No.  ER98-81 5-000] 

Take  notice  that  on  November  25. 
1997,  Entergy  Services.  Inc.  ("Entergy 
Services"),  on  behalf  of  Entergy 
Louisiana,  Inc.  ("Entergy  Louisiana"), 
tendered  for  filing  an  Interconnection 
and  Operating  Agreement  between 
Entergy  Louisiana  and  Georgia  Gulf 
Corporation. 

Comment  date:  January  5,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Connecticut  Valley  Electric  Company 
Inc. 

[Docket  No.  ER98-81 7-000] 

Take  notice  that  on  November  26. 
1997,  Connecticut  Valley  Electric 
Company  Incorporated  (Cormecticut 
Valley),  tendered  for  filing  the 
determination  of  the  1997  payment  to 
Connecticut  Valley  as  provided  by  the 
Transmission  Service  Agreement  with 
Woodsville  Water  &  Light  Department 
(Woodsville)  dated  December  15,  1975. 
Such  agreement  was  originally  filed  in 
Docket  No.  ER94-63 7-000  and 
designated  at  Rate  Schedule  FERC  No. 
12. 

Comment  date:  January  5,  1998.  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Cinergy  Services,  Inc. 

[Docket  No.  ER98-81 9-000) 

Take  notice  that  on  November  26, 
1997,  Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  fifing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff] 
entered  into  between  Cinergy  and 
Tenaska  Power  Services  Co.  (Tenaska). 

Cinergy  and  Tenaska  are  requesting 
an  effective  date  of  November  15,  1997. 

Comment  date:  January  5.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  States  Power  Company 
(Minnesota  Company)  and  Northern 
States  Power  Company  (Wisconsin 
Company) 

[Docket  No.  ER98-820-0001 

Take  notice  that  on  November  26. 
1997.  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (collectively 
known  as  "NSP"),  tendered  for  filing  an 
Electric  Service  Agreement  between 
NSP  and  North  American  Energy 
Conservation  ("Customer").  This 
Electric  Service  Agreement  is  an 
enabhng  agreement  under  which  NSP 
may  provide  to  Customer  the  electric 
services  identified  in  NSP  Operating 
Companies  Electric  Services  Tariff 
original  Volume  No.  4.  NSP  requests 
that  this  Electric  Service  Agreement  be 
made  effective  on  November  5.  1997. 

Comment  date:  January  5,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Niagara  ^1i.>hriuk  Power 
Corporation 

(Docket  No.  ER98-83 1-000) 

Take  notice  that  on  November  26. 
1997.  Niagara  Mohawk  Power 
Corporation  ("NMPC"),  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  an  executed 
Transmission  Service  Agreement 
between  NMPC  and  Plum  Street  Energy 
Marketing.  Inc.  This  Transmission 
Service  Agreement  specifies  that  Plxmi 
Street  Energy  Marketing,  Inc.  has  signed 
on  to  and  has  agreed  to  the  terms  and 
conditions  of  NMPC's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OA96-194-000.  This  Tariff,  filed 
with  FERC  on  July  9, 1996,  will  allow 
NMPC  and  Plum  Street  Energy 
Marketing.  Inc.  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  wall  provide  transmission  service 
for  Plum  Street  Energy  Marketing.  Inc. 
as  theparties  may  mutually  agree. 

NMPC  requests  an  effective  date  of 
November  1.  1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shovtm. 
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NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Plum  Street  Energy 
Marketing,  Inc. 

Comment  date:  January  5,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Duquesne  Light  Company 

(Docket  No.  ER98-«32-000| 

Take  notice  that  on  November  28, 
1997,  Duquesne  Light  Company 
("DLC")  filed  a  Seryice  Agreement  for 
Retail  Network  Integration  Transmission 
Service  and  a  Network  Operating 
Agreement  for  Retail  Network 
Integration  Transmission  Service  dated 
November  1, 1997  with  Enron  Power 
Marketing,  Inc.  under  DLC's  Open 
Access  Transmission  Tariff  ("Tariff"). 
The  Service  Agreement  and  Network 
Operating  Agreement  adds  Enron  Power 
Marketing,  Inc.  as  a  customer  under  the 
Tariff.  DLC  requests  an  effective  date  of 
November  1,  1997  for  the  Service 
Agreement. 

Comment  dote:  January  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Duquesne  Light  Company 

[Docket  No.  ER9»-833-000l 

Take  notice  that  on  November  28, 
1997,  Duquesne  Light  Company 
("DLC")  filed  a  Service  Agreement  for 
Retail  Network  Integration  Transmission 
Service  and  a  Network  Operating 
Agreement  for  Retail  Network 
Integration  Transmission  Service  dated 
November  1,  1997,  with  Eastern  Power 
Distribution,  Inc.  under  DLC's  Open 
Access  Transmission  Tariff  ("Tariff). 
The  Service  Agreement  and  Network 
Operating  Agreement  adds  Eastern 
Power  Distribution,  Inc.  as  a  customer 
under  the  Tariff.  DLC  requests  an 
effective  date  of  November  1,  1997  for 
the  Service  Agreement. 

Comment  date:  January  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Duquesne  Light  Company 

(Docket  No.  ER98-834-0001 

Take  notice  that  on  November  28, 
1997,  Duquesne  Light  Company 
("DLC")  filed  a  Service  Agreement  for 
Retail  Network  Integration  Transmission 
Service  and  a  Network  Operating 
Agreement  for  Retail  Network 
Integration  Transmission  Service  dated 
November  1, 1997  with  Cinergy 
Resources,  Inc.  under  DLC's  Open 
Access  Transmission  Tariff  ("Tariff'). 
The  Service  Agreement  and  Network 
Operating  Agreement  adds  Cinergy 
Resources,  Inc.  as  a  customer  under  the 
Tariff.  DLC  requests  an  effective  date  of 


November  1,  1997  for  the  Service 
Agreement. 

Comment  date:  January  5,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Duquesne  Light  Company 

(Docket  No.  ER98-835-000J 

Take  notice  that  on  November  28, 
1997,  Duquesne  Light  Company 
("DLC")  filed  a  Service  Agreement  for 
Retail  Network  Integration  Transmission 
Service  and  a  Network  Operating 
Agreement  for  Retail  Network 
Integration  Transmission  Service  dated 
November  1,  1997  with  Virginia  Electric 
&  Power  Company  d/b/a  EV  ANT  AGE 
under  DLC's  Open  Access  Transmission 
Tariff  ("Tariff).  The  Service  Agreement 
and  Network  Operating  Agreement  adds 
Virginia  Electric  &  Power  Company  d/b/ 
a  EVANTAGE  as  a  customer  under  the 
Tariff.  DLC  requests  an  effective  date  of 
November  1,  1997  for  the  Service 
Agreement. 

Comment  date:  January  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at'the  end  of  this  notice. 

16.  Duquesne  Light  Company 

[Docket  No.  ER98-«36-000] 

Take  notice  that  on  November  28, 
1997,  Duquesne  Light  Company 
("DLC")  filed  a  Service  Agreement  for 
Retail  Network  Integration  Transmission 
Service  and  a  Network  Operating 
Agreement  for  Retail  Network 
Integration  Transmission  Service  dated 
November  1,  1997  with  MidCon  Gas 
Services  Corp.  under  DLC's  Open 
Access  Transmission  Tariff  ("Tariff). 
The  Service  Agreement  and  Network 
Operating  Agreement  adds  MidCon  Gas 
Services  Corp.  as  a  customer  under  the 
Tariff.  DLC  requests  an  effective  date  of 
November  1,  1997  for  the  Service 
Agreement. 

Comment  date:  January  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Central  Power  and  Light  Company 
and  West  Texas  Utilities  Company 

[Docket  No.  ER98-83  7-000) 

Take  notice  that  on  November  28. 
1997,  Central  Power  and  Light  Company 
and  West  Texas  Utilities  Company 
("WTU")  (collectively,  the 
"Companies")  tendered  for  filing  service 
agreements  with  Texas-New  Mexico 
Power  Company  and  with  Williams 
Energy  Services. 

The  Companies  request  an  effective 
date  of  November  1, 1997  for  one  of  the 
service  agreements  and  of  December  1, 
1997  for  the  other  two  service 
agreements  and,  accordingly,  seek 
waiver  of  the  Commission's  notice 


requirements.  Copies  of  this  filing  were 
served  on  the  two  customers  and  on  the 
Public  Utility  Commission  of  Texas. 
Comment  date:  January  5,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Long  Island  Lighting  Company 

(Docket  No.  ER98-838-0001 

Take  notice  that  on  November  28, 
1997,  Long  Island  Lighting  Company 
("LILCO")  filed  an  Electric  Power 
Service  Agreement  between  LILCO  and 
U.S.  Gen  Power  Services,  L.P.  entered 
into  on  November  20,  1997. 

The  Electric  Power  Service  Agreement 
listed  above  was  entered  into  under 
LILCO's  Power  Sales  Umbrella  Tariff. 
LILCO  has  proposed  modifications  to 
the  Power  Sales  Umbrella  Tariff  in  its 
November  3, 1997  filing.  Upon  the 
Commission's  approval  of  LILCO's 
proposed  modifications,  U.S.  Gen  Power 
Services,  L.P.  will  take  service  subject  to 
the  modified  Power  Sales  Umbrella 
Tariff. 

LILCO  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
November  20,  1997  for  the  Electric 
Power  Service  Agreement  listed  above 
because  in  accordance  with  the  policy 
announced  in  Prior  Notice  and  Filing 
Requirements  Under  Part  II  of  the 
Federal  Power  Act.  64  FERC  1 61,139, 
clarified  and  reh'g  granted  in  part  and 
denied  in  part.  65  FERC  %  61.081  (1993), 
service  will  be  provided  under  an 
umbrella  tariff  and  the  Electric  Power 
Service  Agreement  is  being  filed  either 
prior  to  or  within  thirty  (30)  days  of  the 
commencement  of  service.  LILCO  has 
served  copies  of  this  filing  on  the 
customer  which  is  a  party  to  the  Electric 
Power  Service  Agreement  and  on  the 
New  York  State  Public  Service 
Commission. 

Comment  date:  January  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  PECO  Energy  Company 

[Docket  No.  ER98-839-000I 

Take  notice  that  on  November  28, 
1997,  PECO  Energy  Company  ("PECO") 
filed  an  executed  Transmission  Agency 
Agreement  between  PECO  and  PG&E 
Energy  Services  (hereinafter 
"Supplier").  The  terms  and  conditions 
contained  within  this  Agreement  are 
identical  to  the  terms  and  conditions 
contained  with  the  "Form  of 
Transmission  Agency  Agreement" 
submitted  to  the  Comiftission  on 
October  3,  1997  as  part  of  the  joint  filing 
by  the  Pennsylvania  Public  Utility 
Commission  and  the  Pennsylvania  PJM 
Utihties  at  Docket  No.  ER98-64-000. 
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This  Tiling  merely  submits  an  individual 
executed  copy  of  the  Transmission 
Agency  Agreement  between  PECO  and 
an  alternative  supplier  participating  in 
PECO's  Retail  Access  Pilot  Program. 

Copies  of  the  filing  were  served  on  the 
Supplier  and  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  January  5,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  PECO  Energy  Company 

[Docket  No.  ER98-840-O001 

Take  notice  that  on  November  28, 
1997,  PECO  Energy  Company  ("PECO") 
filed  an  executed  Installed  Capacity 
Obligation  Allocation  Agreement 
between  PECO  and  PG&E  Energy 
Services  (hereinafter  "Supplier").  The 
terms  and  conditions  contained  within 
this  Agreement  are  identical  to  the 
terms  and  conditions  contained  with  the 
"Form  of  Installed  Capacity  Allocation 
Agreement"  filed  by  PECO  with  the 
Commission  on  October  3,  1997  at 
Docket  No.  ER98-28-000.  This  filing 
merely  submits  an  individual  executed 
copy  of  the  Installed  Capacity 
Obligation  Allocation  Agreement 
between  PECO  and  an  alternate  supplier 
participating  in  PECO's  Pilot. 

Copies  of  the  filing  were  served  on  the 
Supplier  and  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  Januarj-  5.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Of  f'rii!  \  !s!a  Power  Generation, 
L.L.C. 

[Docket  No.  ER98-927-000I 

Take  notice  that  on  December  4, 1997, 
Ocean  Vista  Power  Generation,  L.L.C. 
tendered  for  filing  pursuant  to  Rule  205, 
18  CFR  385.205.  a  petition  for  waivers 
and  blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1. 

Ocean  Vista  Power  Generation.  L.L.C. 
intends  to  sell  electric  power  at 
wholesale.  In  transactions  where  Ocean 
Vista  Power  Generation,  L.L.C.  sells 
electric  energy  it  proposes  to  make  such 
sales  on  rates,  terms,  and  conditions  to 
be  mutually  agreed  to  with  the 
purchasing  party.  Rate  Schedule  No.  1 
provides  for  the  sale  of  energy  and 
capacity  at  agreed  prices. 

Comment  date:  January  2,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Oeste  Power  Generation.  L.L.C. 

[Docket  No.  ER98-928-(XK)i 

Take  notice  that  on  December  4,  1997, 
Oeste  Power  Generation,  L.L.C.  tendered 


for  filing  pursuant  to  Rule  205,  18  CFR 
385.205.  a  petition  for  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1  .to  be  effective  on 
the  later  of  January  1,  1998  or  the 
closing  date  of  Oeste  Power's  purchase 
of  the  Ellwood  Energy  Support  Facility 
in  California. 

Oeste  Power  Generation,  L.L.C. 
intends  to  sell  electric  power  at 
wholesale.  In  transactions  where  Oeste 
Power  Generation.  L.L.C.  sells  electric 
energy  it  proposes  to  make  such  sales  on 
rates,  terms,  and  conditions  to  be 
mutually  agreed  to  with  the  purchasing 
party.  Rate  Schedule  No.  1  provides  for 
the  sale  of  energy  and  capacity  at  agreed 
prices. 

Comment  dote;  January  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Mountain  Vista  Power  Generation, 
L.L.C 

[Docket  No.  ER98-93CMXX)I 

Take  notice  that  on  December  4, 1997, 
Mountain  Vista  Power  Generation, 
L.L.C.  tendered  for  filing  pursuant  to 
Rule  205,  18  CFR  385.205,  a  petition  for 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  for  an  order  accepting  its  FERC 
Electric  Rate  Schedule  No.  1. 

Mountain  Vista  Power  Generation, 
L.L.C.  intends  to  sell  electric  power  at 
wholesale.  In  transactions  where 
Mountain  Vista  Power  Generation, 
L.L.C.  sells  electric  energy  it  proposes  to 
make  such  sales  on  rates,  terms,  and 
conditions  to  be  mutually  agreed  to  with 
the  purchasing  party.  Rate  Schedule  No. 
1  provides  for  the  sale  of  energy  and 
capacity  at  agreed  prices. 

Comment  dote;  January  2,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Alta  Power  Generation,  L.L.C. 

[Docket  No.  ER98-931-0001 

Take  notice  that  on  December  4,  1997, 
Alta  Power  Generation,  L.L.C.  tendered 
for  filing  pursuant  to  Rule  205, 18  CFR 
385.205,  a  petition  for  waivers  and 
blanket  approvals  tinder  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1  to  be  effective  on 
the  later  of  January  1,  1998  or  the 
closing  date  of  Alta  Power's  purchase  of 
the  Cool  Water  Generating  Station  in 
Cahfomia. 

Alta  Power  Generation,  L.L.C.  intends 
to  sell  electric  power  at  wholesale.  In 
transactions  where  Alta  Power 
Generation,  L.L.C.  sells  electric  energy  it 
proposes  to  make  such  sales  on  rates. 


terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
Rate  Schedule  No.  1  provides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices. 

Comment  date:  January  2,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  moUons 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  97-33871  Filed  12-29-97;  8:45  am) 
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(Docket  No.  ER97-4463-000,  et  at.] 

Elactric  Rate  and  Corporate  Regulation 
Filings:  Northern  States  Power 

Comoa^'v   et  al. 

December  18. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Nortkem  States  Power  Company 

[Docket  No.  ER97-4463-0001 
Take  notice  that  on  December  16, 

1997,  Northern  States  Power  Company 

tendered  for  filing  an  amendment  in  the 

above-referenced  docket. 
Comment  date:  January  2, 1998,  in 

accordance  witli  Standard  Paragraph  E 

at  the  end  of  this  notice. 

2.  PG&E  Energy  Trading  Services, 
Energy  Trading  Corporation 

[Docket  No.  ER95-1614-012J 

Take  notice  that  on  October  30,  1997, 
PG&E  Energy  Services,  Energy  Trading 
Corporation  (PGE  Energy  Trading), 
(formerly.  Vanities  Energy  Corporation), 
444  Market  Street,  Suite  1900,  San 
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Francisco.  California  94111.  filed  a 
Notification  of  Change  in  Status  to 
reflect  a  change  in  its  upstream 
ownership  and  reflect  the  proposed 
acquisition  by  one  of  its  affiliates. 
USGen  New  England,  Inc..  of  certain 
jurisdictional  facilities  of  affiliates  of  the 
New  England  Electric  System. 

Comment  date:  December  31. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  The  Wisconsin  Public  Power  Inc. 
SYSTEM,  Complainant,  V.  Wisconsin 
Public  Service  Corp.,  Respondent 

IDocJcet  No.  EL98-2-OOOI 

Take  notice  that  on  December  3. 1997. 
The  Wisconsin  Public  Power  Inc.. 
SYSTEM  (WPPI),  filed  a  complaint 
under  Section  206  of  the  Federal  Power 
Act  against  Wisconsin  Public  Service 
Corporation  (WPS).  In  the  complaint, 
WPPI  alleges  that  WPS  denied  firm 
transmission  service  to  WPPI  for  service 
to  its  native  load,  while  WPS  has 
reserved  its  entire  share  of  firm  interface 
capacity  on  the  Western  Interface 
purportedly  for  load  serving  and 
reliabiUty  needs.  The  complaint  alleges 
that  WPS  has  engaged  in  a  systematic 
tariff  violation  and  an  anticompetitive 
withholding  of  available  transfer 
capacity  from  the  market. 

A  copy  of  the  complaint  was  served 
on  respondent  WPS  and  on  the  Public 
Service  of  Wisconsin. 

Comment  date:  January  20,  1998,  in 
accordance  with  Standarid  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
Complaint  shall  be  filed  on  or  before 
January  20.  1998. 

4.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER9»-797-00Ol 

Take  notice  that  on  November  26, 
1997,  New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  a  proposed  Definition  change  in 
its  Open  Access  Transmission  Tariff 
(OAT).  The  proposed  change  is  as 
follows: 

Current  Definition 

1.49  Transmission  System:  The  facilities 
owned,  controlled  or  operatod  by  the 
Transmission  Provider  that  are  used 
to  provide  transmission  service  under 
part  II  and  ptirt  III  of  the  Tariff. 

Proposed  Definition 

1.49  Transmission  System:  The  facilities 
owned,  controlled,  identified  in 
Niagara  Mohawk  Power  Corporation 
FERC  Rate  Schedule  No.  165.  or 
operated  by  the  Transmission 
Provider  that  are  used  to  provide 
transmission  service  under  part  n  and 
part  in  of  the  Tariff. 


Copies  of  the  filing  were  served  upon 
the  person  listed  on  a  service  list 
submitted  with  its  filing,  including  each 
of  its  existing  wholesale  customers  and 
the  New  York  State  Public  Service 
Commission. 

Comment  date:  January  2. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Boston  Edison  Company 

[Docket  No.  ER98-799-000I 

Take  notice  that  on  November  25. 
1997.  Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Standstill 
Agreement  between  itself  and 
Commonwealth  Electric  Company 
(Commonwealth).  The  Standstill 
Agreement  extends  through  December 
31.  1997,  the  time  in  which 
Commonwealth  may  institute  a  legal 
challenge  to  the  1995  true-up  bill  under 
Boston  Edison's  FERC  Rate  Schedule 
No.  68,  governing  sales  to 
Commonwealth  from  the  Pilgrim 
Nuclear  Station. 

Boston  Edison  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  the  Standstill  Agreement  to 
become  effective  December  1.  1997. 

Comment  date;  January  2. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Boston  Edison  Company 

[Docket  No.  ER98-800-000) 

Take  notice  that  on  November  25. 
1997,  Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Standstill 
Agreement  between  itself  and  The 
Boylston  Municipal  Light  E)epartment, 
City  of  Holyoke  Gas  &  Electric 
Department.  Hudson  Light  and  Power 
Department,  Littleton  Electric  Light  & 
Water  Departments,  Marblehead 
Municipal  Light  Department, 
Middleborough  Gas  and  Electric 
Department,  North  Attleborough 
Electric  Department,  Peabody  Municipal 
Light  Plant,  Shrewsbury's  Electric  Light 
Plant,  Templeton  Municipal  Light  Plant, 
Wakefield  Municipal  Light  Department, 
West  Boylston  Municipal  Lighting 
Plant,  and  Westfield  Gas  &  Electric  Light 
Department  (Municipals).  The  Standstill 
Agreement  extends  through  December 
31.  1997,  the  time  in  which  the 
Municipals  may  institute  a  legal 
challenge  to  the  1995  true-up  bill  under 
their  respective  contracts  to  purchase 
power  from  Boston  Edison's  Pilgrim 
Nuclear  Station. 

Boston  Edison  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  the  Standstill  Agreement  to 
become  effective  December  1, 1997. 

The  Standstill  Agreement  relates  to 
the  following  Boston  Edison  FERC  Rate 
Schedules: 


(1)  Supplement  to  Rate  Schedule  No.  77— 
Standstill  Agreement  with  Boylston 
Municipal  Light  Department 

(2)  Supplement  to  Rate  Schedule  No.  79 — 
Standstill  Agreement  with  Holyoke  Gas 
and  Electric  Department 

(3)  Supplement  to  Rate  Schedule  No.  81 — 
Standstill  Agreement  with  Westfield  Gas 
and  Electric  Light  Department 

(4)  Supplement  to  Rate  Schedule  No.  83 — 
Standstill  Agreement  with  Hudson  Light 
and  Power  Department 

(5)  Supplement  to  Rate  Schedule  No.  85 — 
Standstill  Agreement  with  Littleton 
Electric  Light  and  Water  Department 

(6)  Supplement  to  Rate  Schedule  No.  87 — 
Standstill  Agreement  with  Marblehead 
Municipal  Light  Department 

(7)  Supplement  to  Rate  Schedule  No.  89 — 
Standstill  Agreement  with  North 
Attleborough  Electric  Department 

(8)  Supplement  to  Rate  Schedule  No.  91 — 
Standstill  Agreement  with  Peabody 
Municipal  Light  Plant 

(9)  Supplement  to  Rate  Schedule  No.  93— 
Standstill  Agreement  with  Shrewbury's 
Electric  Light  Plant 

(10)  Supplement  to  Rate  Schedule  No.  95 — 
Standstill  Agreement  with  Templeton 
Municipal  Light  Plant 

(11)  Supplement  to  Rate  Schedule  No.  97 — 
Standstill  Agreement  with  Wakefield 
Municipal  Light  Department 

(12)  Supplement  to  Rate  Schedule  No.  99— 
Standstill  Agreement  with  West  Boylston 
Municipal  Lighting  Plant 

(13)  Supplement  to  Rate  Schedule  No.  102— 
Standstill  Agreement  with  Middleborough 
Gas  and  Electric  Department 

Comment  date:  January  8, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northern  States  Power  Company 
(Minnesota  Company)  and  Northern 
States  Power  rorrspany  (Wisconsin 
Company) 

[Docket  No.  ER98-807-000J 

Take  notice  that  on  November  26, 
1997,  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (collectively 
known  as  NSP).  tendered  for  filing  an 
Electric  Service  Agreement  between 
NSP  and  National  Gas  &  Electric 
(Customer).  This  Electric  Service 
Agreement  is  an  enabling  agreement 
under  which  NSP  may  provide  to 
Customer  the  electric  services  identified 
in  NSP  Operating  Companies  Electric 
Services  "Tariff  Original  Volume  No.  4. 
NSP  requests  that  this  Electric  Service 
Agreement  be  made  effective  on 
November  7.  1997. 

Comment  date:  January  2. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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8.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER98-812-0001 

Take  notice  that  on  November  26, 
1997,  Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
the  Forecast  1998,  Cost  Report  in 
accordance  with  Article  IV,  Section  A 
(2)  of  the  North  Hartland  Transmission 
Service  Contract  (Contract)  between 
Central  Vermont  Public  Service 
Corporation  (CVPS  or  Company)  and  the 
Vermont  Electric  Generation  and 
Transmission  Cooperative, 
Incorporated,  (VG&T)  under  which 
CVPS  transmits  the  output  of  the 
VG&T's  4.0  Mw  hydroelectric  generating 
facility  located  on  North  Hartland, 
Vermont  via  a  12.5  kV  circuit  owned 
and  maintained  by  CVPS  to  CVPS's 
substation  in  Quechee,  Vermont.  The 
North  Hartland  Transmission  Service 
Contract  was  filed  with  the  Commission 
on  September  6,  1984  in  Docket  No.  ER- 
674-000  and  was  designated  as  Rate 
Schedule  FERC  No.  121, 

Article  IV,  Section  A(2)  of  the 
Contract  requires  CVPS  to  submit  the 
forecast  cost  report  applicable  to  a 
service  year  by  December  1,  of  the 
preceding  year. 

Comment  date:  January  2,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER98-81 8-000) 

Take  notice  that  on  November  26, 
1997,  Central  Vermont  Public  Service 
Corporation  (CVPS),  tendered  for  filing 
the  Forecast  1998,  Cost  Report  required 
under  paragraph  Q-2  on  Original  Sheet 
No.  19  of  the  Rate  Schedule  FERC  No. 
135  (RS-2  Rate  Schedule)  under  which 
CVPS  sells  electric  power  to 
Connecticut  Valley  Electric  Company 
Incorporated,  (Customer).  CVPS  states 
that  the  Cost  Report  reflects  changes  to 
the  RS-2  rate  schedule  which  were 
approved  by  the  Commission's  June  6, 
1989,  order  in  Docket  No.  ER88-456- 
000. 

Comment  date:  January  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Virginia  Electric  and  Power 

f'ompany 

[Docket  No.  ER98-823-O001 

Take  notice  that  on  November  26, 
1997,  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  Service  Agreements  between 
Virginia  Electric  and  Power  Company 
and  DPL  Energy  Inc.,  Columbia  Power 
Marketing  Corporation,  Energis 
Resources,  Inc.,  and  ProLiance  Energy, 


LLC.  under  the  FERC  Electric  Tariff 
(Original  Volume  No.  4),  which  was 
accepted  by  order  of  the  Commission 
dated  September  11,  1997  in  Docket  No. 
ER97-3561-000  (80  FERC  %  61,  275 
(1997)).  Under  the  tendered  Service 
Agreements,  Virginia  Power  will 
provide  services  to  DPL  Energy,  Inc., 
Columbia  Power  Marketing  Corporation, 
Energis  Resources.  Inc.  and  ProLiance 
Energy,  LLC,  under  the  rates,  terms  and 
conditions  of  the  applicable  Service 
Schedules  included  in  the  Tariff. 
Virginia  Power  requests  effective  dates 
of  the  Service  Agreements  to  be  October 
28,  1997,  for  DPL  Energy,  Inc., 
November  1,  1997,  for  Columbia  Power 
Marketing  Corporation,  and  November 
6. 1997.  for  both  Energis  Resources,  Inc.. 
and  ProLiance  Energy,  LLC. 

Copies  of  the  filing  were  served  upon 
DPL  Energy,  Inc.,  Columbia  Power 
Marketing  Corporation,  Energis 
Resources,  Inc.,  and  ProLiance  Energy, 
LLC,  the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  January  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Florida  Power  Corporation 

[Docket  No.  ER98-«24-000j 

Take  notice  that  on  November  26, 
1997,  Florida  Power  Corporation 
(Florida  Power)  tendered  for  filing  a 
service  agreement  providing  for  non- 
firm  point-to-point  transmission  service 
to  Carolina  Power  and  Light  Company 
(CP&L)  pursuant  to  its  open  access 
transmission  tariff.  Florida  Power 
requests  that  the  Commission  waive  its 
notice  of  filing  requirements  and  allow 
the  agreement  to  become  effective  on 
December  1,  1997. 

Comment  date:  January  2. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Northeast  Utilities  Service  Company 

[Docket  No.  ER98-825-0001 

Take  notice  that  Northeast  Utilities 
Service  Company  (NUSCO),  on 
November  26,  1997,  tendered  for  filing 
a  Service  Agreement  with  Braintree 
Electric  Li^t  Department  (BELD)  under 
the  NU  System  Companies'  System 
Power  Sales/Exchange  Tariff  No.  6,  and 
a  Letter  Agreement  for  specific  service 
under  the  Tariff. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  BELD. 

NUSCO  requests  that  the  Service 
Agreement  and  the  Letter  Agreement 
become  effective  November  1, 1997. 

Comment  date:  January  2,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Public  Service  Electric  and.  Gas 
Comptuiy 

[Docket  No.  ER98-826-000) 

Take  notice  that  Public  Service 
Electric  and  Gas  Company  (PSE&G)  of 
Newark,  New  Jersey  on  November  26. 
1997,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
ConAgra  Energy  Services,  Inc. 
(ConAgra),  pursuant  to  the  PSE4G 
Wholesale  Power  Market  Based  Sales 
Tariff,  presently  on  file  with  the 
Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
October  27,  1997. 

Copies  of  the  filing  have  been  served 
upon  ConAgra  and  the  New  Jersey 
Board  of  Public  Utilities. 

Comment  date:  January  2.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southern  Company  Services,  Inc. 

(Docket  No,  ER98-«59-O00l 

Take  notice  that  on  November  26, 
1997.  Southern  Company  Services,  Inc., 
acting  on  behalf  of  Gulf  Power 
Company,  filed  an  amended  Service 
Agreement  by  and  among  itself,  as  agent 
for  Gulf  Power  Company,  Gulf  Power 
Company  and  the  Qty  of  Blountstown, 
Florida  (City  of  Blountstown),  pursuant 
to  which  Gulf  Power  Company  will 
make  wholesale  power  sales  to  the  City 
of  Blountstown  for  a  term  in  excess  of 
one  (1)  year. 

Comment  date:  December  31 ,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Cinergy  Services,  Inc. 

(Docket  No.  ER98-1 040-000] 

Take  notice  that  on  December  11, 
1997,  on  behalf  of  its  operating 
companies.  The  Cincinnati  Gas  & 
Electric  Company  and  PSI  Energy,  Inc., 
Cinergy  Services,  Inc.  (Qnergy). 
tendered  for  filing  a  Service  Agreement 
between  Cinergy  and  the  Nordic  Electric 
(Customer).  ♦ 

Cinergy  and  Customer  have  requested 
an  effective  date  of  November  17, 1997. 

Copies  of  the  filing  were  served  upon 
Nordic  Electric  and  Michigan  PubUc 
Service  Commission. 

Comment  date:  January  2,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  lES  Utilities  Inc. 

[Docket  No.  ER98-2 774-000) 

Take  notice  that  on  December  8, 1997, 
lES  Utilities  Inc.  (lES)  tendered  for  filing 
a  letter  withdrawing  Appendix  13  to  the 
Operating  and  Transmission  agreement 
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between  lES  and  Central  Iowa  Power 
Cooperative. 

Comment  date:  December  31, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this' notice. 

17.  Western  Resources,  Inc. 

(Docket  No.  ER98-677-OOOI 

Take  notice  that  on  December  12, 
1997,  Western  Resources  Inc.  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  January  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  New  York  State  Electric  &  Gas 
Coqjoration 

[Docket  No.  ER98-796-OO0I 

Take  notice  that  on  November  26, 
1997,  New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  copies  of  Service  Agreements 
between  NYSEG  and  the  List  of 
Customers. 

These  Service  Agreements  were 
entered  into  under  the  NYSEG  open 
access  transmission  tariff  filed  and 
effective  on  June  11,  1997,  in  the  New 
York  State  Electric  &■  Gas  Corporation, 
Docket  No.  OA97-571-000  (Tariff). 
Under  the  Service  Agreements,  NYSEG 
agrees  to  furnish  and  the  Customers 
agree  to  take  pay  for  Short-Term  Firm 
Point-to-Point  Transmission  Service,  in 
accordance  with  the  terms  set  forth  in 
the  Tariff,  using  NYSEG  transmission 
facilities.  The  monthly  charges  for  these 
services  are  set  forth  in  the  Tariff. 

Comment  date;  January  2,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Southern  California  Edison 
Company 

[Docket  No.  ER98-798-000) 

Take  notice  that  on  November  26, 
1997,  Southern  California  Edison 
Company  (Edison),  tendered  for  filing  a 
Notice  of  Cancellation  of  FERC  Rate 
Schedule  No.  246.46,  FERC  Rate 
Schedule  No.  246.47,  and  all 
supplements  thereto. 

Edison  requests  that  this  cancellation 
become  effective  September  30,  1997. 

Comment  date:  January  2,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Desert  Generation  &  Transmission 
Co-operative 

[Docket  No.  ER98-«01-000l 

Take  notice  that  on  November  25, 
1997  Transmission  Co-operative, 
tendered  for  filing  an  executed  umbrella 
non-firm  point-to-point  service 
agreement  v«th  Public  Service  Company 
of  Colorado  under  its  open  access 


transmission  tariff.  Deseret  requests  an 
effective  date  of  September  1, 1997. 
Deseret's  open  access  transmission  tariff 
is  currently  on  file  with  the  Commission 
in  Docket  No.  OA97-487-O00.  Public 
Service  company  of  Colorado  has  been 
provided  a  copy  of  this  filing. 

Comment  date:  January  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Deseret  Generation  of  Transmission 
Co-operative 

(Docket  No.  ER98-802-000I 

Take  notice  that  on  November  25, 
1997,  Deseret  Generation  & 
Transmission  Co-operative,  tendered  for 
filing  an  executed  umbrella  non-firm 
point-to-point  service  agreement  with 
PacifiCorp  under  its  open  access 
transmission  tariff.  Deseret  requests  an 
effective  date  of  June  17, 1997.  Dereret's 
open  access  transmission  tariff  is 
currently  on  file  with  the  Commission 
in  Docket  No.  OA97-487-000. 
PacifiCorp  has  been  provided  a  copy  of 
this  filing. 

Comment  date:  January  2,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Southern  California  Edison 
Company 

[Docket  No.  ER98-803-O001 

Take  notice  that  on  November  26, 
1997,  Southern  California  Edison 
Company  (Edison),  tendered  for  fiUng  a 
Notice  of  Cancellation  of  Rate  Schedule 
No.  246.35,  FERC  Rate  Schedule  No. 
246.36,  and  all  supplements  thereto. 

Edison  requests  that  this  cancellation 
become  effective  October  31,  1997. 

Comment  date:  January  2,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Southern  California  Edison 
Company 

(Docket  No.  ER98-804-O00I 

Take  notice  that  on  November  26, 
1997,  Southern  California  Edison 
Company  (Edison),  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 
No.  246.42,  FERC  Rate  Schedule  No. 
246.43,  FERC  Rate  Schedule  No.  351, 
and  all  supplements  thereto. 

Edison  requests  that  this  cancellation 
become  effective  October  31, 1997. 

Comment  date:  January  2,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Cinergy  Services,  Inc. 

[Docket  No.  ER98-805-000I 

Take  notice  that  on  November  26, 
1997,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 


Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and  CNG 
Power  Services  Corporation  (CNG). 

Cinergy  and  CNG  are  requesting  an 
effective  date  of  November  15, 1997. 

Comment  date:  January  2. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Cinergy  Services,  Inc. 

[Docket  No.  ER98-806-000] 

Take  notice  that  on  November  26. 
1997,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
Tenaska  Power  Services  Co.  (Tenaska). 

Cinergy  and  Tenaska  are  requesting 
an  effective  date  of  November  15, 1997. 

Comment  date:  January  2,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER98-816-0001 

Take  notice  that  on  November  26, 
1997,  Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
the  Forecast  1998  Cost  Report  required 
under  Article  2.3  on  Second  Revised 
Sheet  No.  18  of  FERC  Electric  Tariff, 
Original  Volume  No.  3,  of  CVPS  under 
which  CVPS  provides  transmission  and 
distribution  service  to  the  following 
Customers: 

Veimont  Electric  Cooperative,  Incorporated. 
Lyndonville  Electric  Department. 
Village  of  Ludlow  Electric  Light  Department. 
Village  of  Johnson  Water  and  Light 

Department. 
Village  of  Hyde  Park  Water  and  Light 

Depaitment 
Rochester  Electric  Light  and  Power 

Company. 
Woodsville  Fire  District  Water  and  IJght 

Department. 

Comment  date:  January  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Washington  Water  Power 

[Docket  No.  ER98-821-000J 

Take  notice  that  on  November  26, 
1997,  Washington  Water  Power, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13,  executed  a 
Service  Agreement  and  Certificate  of 
Concurrence  under  WWP's  FERC 
Electric  Tariff  First  Revised  Volume  No. 
9,  with  Power  Fuels,  Inc.  WWP  requests 
waiver  of  the  prior  notice  requirement 
and  requests  an  effective  date  of 
November  1.  1997. 

Comment  date:  January  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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28.  Public  Service  Electric  and  Gas 
Company 

IDocket  No.  ER98-827-O00] 

Take  notice  that  on  November  26, 
1997.  Public  Service  Electric  Gas 
Company  (PSE&G)  of  Newark.  New 
Jersey  teindered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
New  Energy  Ventures,  L.L.C.  (New 
Energy),  pursuant  to  the  PSE&G 
Wholesale  Power  Market  Based  Sales 
Tariff,  presently  on  file  with  the 
Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
October  27.  1997. 

Copies  of  the  filing  have  been  served 
upon  New  Energy  and  the  New  Jersey 
Board  of  Public  Utilities. 

Comment  date:  January  2,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER98-828-000I 

Take  notice  that  on  November  26, 
1997,  Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newark,  New 
Jersey  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to  the 
Borough  of  Park  Ridge,  New  Jersey  (Park 
Ridge)  pursuant  to  the  PSE&G 
Wholesale  Power  Market  Based  Sales 
Tariff,  presently  on  file  with  the 
Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
October  27,  1997. 

Copies  of  the  filing  have  been  served 
upon  Park  Ridge  and  the  New  Jersey 
Board  of  Public  Utilities. 

Comment  date:  January  2,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER98-829-0001 

Take  notice  that  on  November  26, 
1997,  Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newark,  New 
Jersey  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to  the 
Monongahela  Power  Company,  the 
Potomac  Edison  Company,  West  Perm 
Power  Company  (AP)  pursuant  to  the 
PSE&G  Wholesale  Power  Market  Based 
Sales  Tariff,  presently  on  file  with  the 
Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
October  27,  1997. 


Copies  of  the  filing  have  been  served 
upon  AP  the  New  Jersey  Board  of  Public 
Utilities. 

Comment  date:  January  2,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER98-886-0O0I 

Take  notice  that  on  November  26. 
1997.  Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing  a 
letter  stating  that  CVPS  does  not  plan  to 
file  a  Forecast  1998  Cost  Report  for 
FERC  Electric  Tariff.  Original  Volume 
No.  4,  since  there  are  no  customers 
expected  to  take  such  service. 

Comment  date:  January  2. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[PR  Doc.  97-33832  Filed  12-29-97;  8:45  am] 
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AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  and/or  continuing  Information 
Collection  Requests  (ICRs)  to  the  Office 
of  Management  and  Budget  (OMB). 
Before  submitting  the  ICR  to  OMB  for 


review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collections  as 
described  below: 

DATES:  Comments  must  be  submitted  on 
or  before  March  2.  1998. 
ADDRESSES:  U.S.  Environmental 
Protection  Agency,  Office  of  Mobile 
Sources,  Office  of  Air  and  Radiation, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460.  Interested  persons  can  obtain 
copies  of  the  ICR  at  no  charge  by 
accessing  "What's  New"  on  the  OMS 
Website,  "http://www.epa.gov/ 
omswww". 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  BuUard,  Telephone  No.  (202) 
260-2614;  Facsimile  No.  (  202)  260- 
6011;  ore-mail  at 
"bullard.susan@epamail.epa.gov". 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  who 
have  an  interest  in  the  reduction  of  air 
emissions  from  mobile  sources. 

Title:  "ICR  for  gathering  information 
about:  the  public's  understanding  of  air 
quality,  the  impact  of  mobile  sources, 
and  actions  individuals  can  take  to 
improve  air  quality;  and  programs  to 
increase  the  public's  awareness." 

Abstract:  EPA's  Office  of  Mobile 
Sources  (OMS)  is  charged  with  reducing 
air  pollution  from  mobile  sources. 
Although  there's  been  significant  and 
measurable  progress  in  reducing  air 
pollution  in  the  past  20  years,  it  is 
clearly  not  enough  to  solve  the  problem. 
Ultimate  solutions  will  require  action  by 
individuals  as  well  as  industry. 

OMS  and  its  partners  in  state,  local 
and  regional  air  and  transportation 
agencies,  other  federal/state/local 
agencies,  public  health  and  other 
organizations  are  working  to  increase 
public  awareness  of  air  quality,  the 
impact  of  mobile  sources  and  choices 
individuals  can  make  to  help  solve  the 
problem  of  air  pollution.  To  accompHsh 
this  mission  in  the  public  interest,  air 
and  transportation  managers  must  better 
understand  the  public's  knowledge  of 
the  problem  as  well  as  possible 
solutions.  In  order  for  individual 
consumers  and  drivers  to  make 
responsible  choices,  it  is  incumbent 
upon  EPA  and  other  air  and 
transportation  organizations  to  provide 
education  and  information  as  to  choices 
available  and  impacts  of  those  choices 
on  the  environment  and  quality  of  life. 

Before  we  expend  limited  federal 
resources,  we  must  conduct  research  to 
answer  a  number  of  questions  vital  to 
the  mission.  For  example — how  much 
does  the  public  understand  about  air 
pollution,  the  impact  of  mobile  sources, 
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and  the  benefits  of  informed  choices? 
How  much  do  they  care?  Who  are 
credible  sources  of  information  for  the 
air  quality  and  public  health  message? 
How  far  is  the  public  willing  to  go  in 
commitment  of  time  and  money  to 
ensure  air  quality?  What  are  possible 
incentives  to  encourage  people  to  make 
environmentally  responsible  choices? 
Have  we  been  successful  in  our  efforts 
to  encourage  informed  choices? 

Prior  to  materials  production,  we  will 
conduct  focus  groups  to  test  draft  public 
education  concepts  and  materials  with 
proposed  audiences  to  ensure 
appropriateness  and  effectiveness.  Our 
goal  will  be  to  ensure  that  products 
produced  will  meet  the  needs  of  the 
public  for  which  they're  intended. 

Finally,  we  intend  to  gather 
information  about  existing  mobile 
source-related  public  education  efforts 
from  state  and  local  air  and 
transportation  management  agencies, 
industry,  public  health  and  other 
partners  in  order  to  maximize  public 
benefit  and  minimize  possibilities  for 
duplication  of  effort.  This  will  allow  us 
to  utilize  limited  federal  resources 
responsibly. 

Information  will  be  gathered  through 
telephone  and  in-person  surveys,  focus 
groups,  questionnaires  and  evaluation 
forms  and  targeted  meetings. 
Information  will  be  gathered  on  both  the 
state  and  local  levels  to  support 
community-based  projects  and  the 
national  level  to  support  long-term 
national  outreach  efforts.  Participation 
in  information-gathering  is  strictly 
voluntary. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  EPA's  regulations  are  listed 
in  40  CFR  part  9. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(iii)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected: 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 


collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  Respondents/ 
Affected  Entities:  Those  who  have  an 
interest  in  the  reduction  of  air  emissions 
from  mobile  sources 

Estimated  number  of  Respondents: 
1 700  per  year. 

Frequency  of  Response:  One  per  year 
per  respondent. 

Estimated  Total  Annual  Hour  Burden: 
2310  hours. 

Estimated  Burden  per  Respondent:  1 
hour  20  minutes. 

Estimated  Total  Annualized  Cost 
Burden:  none  to  respondents:  no 
additional  cost  to  agency  staff. 

This  estimate  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  December  17, 1997. 
Robert  Brenner, 
Program  Official. 
|FR  Doc.  97-33957  Filed  12-2&-97;  8:45  ami 
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Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
EPA  is  planning  to  submit  an 
Information  Collection  Request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  to  allow  the  Agency  to  continue 
collecting  data  for  the  Natural  Gas  STAR 
Program.  Information  is  required  from 
participants  ("Partners")  in  the  Natural 
Gas  STAR  Program.  Partners  develop  a 
Memorandimi  of  Understanding, 
develop  an  implementation  plan,  and 
report  to  EPA  annually  on  progress 
towards  meeting  the  goals  identified  in 
the  implementation  plan.  This  ICR  is  a 
reinstatement  of  a  previously  approved 
information  collection.  Before 


submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  March  2,  1998. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Docket  Clerk  (Docket  No.  97-62), 
located  in  the  USEPA,  Office  of  Air  & 
Radiation.  One  original  and  two  copies 
of  each  comment  should  be  submitted. 
Hand  delivery  of  comments  should  be 
made  to:  Air  Docket,  USEPA,  MC  6102, 
401  M  Street,  SW.,  room  M  1500, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rhone  Resch,  U.S.  Environmental 
Protection  Agency,  Atmospheric 
Pollution  Prevention  Division  (6202J), 
401  M  Street,  SW,  Washington,  D.C. 
20460,  or  call  (202)  564-9793. 

SUPPLEMENTARY  INFORMATION: 

I.  Information  Collection  Requests 

EPA  is  seeking  comment  on  the  ICR 
for  the  Natural  Gas  STAR  Program  (EPA 
ICR  1736.02).  This  ICR  requests 
approval  for  renewal  of  an  existing 
collection. 

Affected  Entities:  Entities  affected  by 
this  action  are  natural  gas  production, 
storage,  transmission,  and  distribution 
facilities. 

Abstract:  The  Natural  Gas  STAR 
Program  is  an  EPA -sponsored,  voluntary 
program  that  encourages  cost  effective 
methods  for  reducing  methane 
emissions  from  natural  gas  production, 
storage,  transmission,  and  distribution 
facilities.  Partners  determine  and 
implement  appropriate  Best 
Management  Practices  (BMPs)  that 
reduce  methane  emissions,  are  cost 
effective  for  the  industry,  and  can 
increase  competitiveness  and  maintain 
or  enhance  natural  gas  delivery  service. 
Participants  develop  a  Memorandimi  of 
Understanding,  develop  an 
implementation  plan,  and  report  to  EPA 
annually  on  progress  towards  meeting 
the  goals  identified  in  the 
implementation  plan. 

Burden  Statement:  The  estimated 
average  public  burden  per  respondent 
for  new  Partners  is  45  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  the  data  needed,  and 
completing  the  collection  of 
information. 

Respondents:  Natural  gas  production, 
storage,  transmission,  and  distribution 
companies. 

Estimated  Number  of  Respondents: 
140 — 67  new  Partners  and  74  existing 
Partners. 
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Estimated  Total  Annual  Burden  on 
Respondents:  6,300  hours. 
Frequency  of  Collection:  As  needed. 

n.  Requests  for  Comments 

The  Agency  will  begin  an  effort  to 
examine  the  information  requested  and 
consider  options  for  reducing  their 
burden  and  increasing  the  usefulness  of 
the  information  collected  by  these 
forms.  The  Agency  would  appreciate 
any  information  on  the  users  of  this 
information,  how  they  use  this 
information,  how  the  information  could 
be  improved,  and  how  the  burden  for 
these  forms  can  be  reduced.  In  addition, 
the  Agency  is  also  soliciting  comments 
that: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utiUty; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

m.  PubHc  Docket 

A  record  has  been  established  for  this 
action  under  docket  jjumber  97-62.  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  USEPA's  Office  of 
Air  &  Radiation.  The  public  record  is 
located  at  the  Air  Docket,  USEPA,  MC 
6102,  401  M  Street.,  SW.,  room  M  1500, 
Washington,  DC  20460. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Rhone  Resch,  U.S.  Environmental 
Protection  Agency,  Atmospheric 
Pollution  Prevention  Division  (6202J), 
401  M  Street,  SW,  Washington,  D.C. 
20460,  or  call  (202)  564-9793. 

Dated:  Etecember  18. 1997. 
Paul  Stolpman, 

Director,  Office  of  Air  and  Radiation. 
IFR  Doc.  97-33961  Filed  12-29-97;  8:45  ami 
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AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  that 
EPA  is  planning  to  submit  an 
Information  Collection  Request  (ICR)  to 
the  Office  of  Management  and  Budget 
(0MB)  to  allow  the  Agency  to  continue 
collecting  data  for  the  AgSTAR  Program. 
Information  is  required  from 
participants  ("Partners"  and  "Allies")  in 
the  AgSTAR  Program.  Partners, 
primarily  livestock  producers,  complete 
a  Memorandum  of  Understanding, 
develop  an  implementation  plan,  and 
report  to  EPA  annually  on  progress 
towards  meeting  the  goals  identified  in 
the  implementation  plan.  Allies, 
primarily  utilities  and  marketers  of 
methane  recovery  technologies  or 
related  associations,  complete  a 
Memorandum  of  Understanding  and 
obtain  EPA  approval  to  use  EPA- 
developed  materials  or  reproduction  of 
materials  bearing  the  AgSTAR  logo. 
This  ICR  is  a  reinstatement  of  a 
previously  approved  information 
collection.  Before  submitting  the  ICR  to 
OMB  for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  March  2,  1998. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Docket  Clerk  (Docket  No.  97-61). 
located  in  the  USEPA.  Office  of  Air  & 
Radiation.  One  original  and  two  copies 
of  each  comment  should  be  submitted. 
Hand  delivery  of  comments  should  be 
made  to:  Air  Docket.  USEPA,  MC  6102. 
401  M  Street.,  SW.,  room  M  1500, 
Washington.  DC  2n4fin 

FOR  FURTHER  iNCORMATO'    CONTACT:  Kurt 
Roos.  U.S.  Environmental  Protection 
Agency.  Atmospheric  Pollution 
Prevention  Division  (6202J).  401  M 
Street,  SW,  Washington,  D.C.  20460,  or 
call  (202)  564-9041. 

SUPPLEMENTARY  IN^OSma-ion 

I.  Information  Collection  Requests 

EPA  is  seeking  comment  on  the  ICR 
for  the  AgSTAR  Program  (EPA  ICR 
1735.02).  This  ICR  requests  approval  for 
renewal  of  an  existing  collection. 

Affected  Entities:  Entities  affected  by 
this  action  are  livestock  producers, 
utilities,  vendors  and  universities. 


Abstract:  AgSTAR  is  an  EPA- 
sponsored,  voluntary  program  that 
encourages  livestock  producers  to 
implement  methane  recovery 
technologies  to  increase  livestock 
production  profit  margins  and  reduce 
emissions  ftiDm  manure  methane,  a 
greenhouse  gas.  AgSTAR  further 
encourages  utilities,  regulatory  agencies 
and  universities  to  support  and  promote 
the  use  of  methane  recovery 
technologies.  The  AgSTAR  program 
consists  of  two  types  of  participants: 
"Partners"  and  "AUies."  Partners,  who 
are  primarily  livestock  producers, 
complete  a  Memorandum  of 
Understanding,  develop  an 
implementation  plan,  and  report  to  EPA 
annually  on  progress  towards  meeting 
the  goals  identified  in  the 
implementation  plan.  Allies,  primarily 
utilities  and  marketers  of  methane 
recovery  technologies  or  related 
associations,  complete  a  Memorandum 
of  Understanding  and  obtain  EPA 
approval  to  use  EPA-developed 
materials  or  reproduction  of  materials 
bearing  the  AgSTAR  logo. 

Burden  Statement:  The  estimated 
average  public  burden  per  respondent 
for  new  Partners  and  Allies  is  five  hours 
per  Partner  response  and  nine  hours  per 
Ally,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  the  data  needed,  and 
completing  the  collection  of 
information. 

Respondents:  Livestock  producers, 
utilities,  vendors  and  universities. 

Estimated  Number  of  Respondents: 
625. 

Estimated  Total  Annual  Burden  on 
Respondents:  3,500  hours. 

Frequency  of  Collection:  As  needed. 

II.  Requests  for  Comments 

The  Agency  will  begin  an  effort  to 
examine  the  information  requested  and 
consider  options  for  reducing  their 
burden  and  increasing  the  usefulness  of 
the  information  collected  by  these 
forms.  The  Agency  would  appreciate 
any  information  on  the  users  of  this 
information,  how  they  use  this 
information,  how  the  information  could 
be  improved,  and  how  the  burden  for 
these  forms  can  be  reduced.  In  addition, 
the  Agency  is  also  soliciting  comments 
that: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utiUty: 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 
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including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected:  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
infonnation  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

m.  Public  Docket 

A  record  has  been  established  for  this 
action  under  docket  number  97-61.  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  firom  USEPA,  Office  of 
Air  &  Radiation.  The  public  record  is 
located  at  the  Air  Docket,  USEPA,  MC 
6102,  401  M  Street.,  SW.,  room  M  1500, 
Washington,  DC  20460. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Kurt  Rocs,  U.S.  Environmental 
Protection  Agency,  Atmospheric 
Pollution  Prevention  Division  (6202J), 
401  M  Street,  SW,  Washington,  D.C. 
20460,  or  call  (202)  564-9041. 

Dated:  December  18, 1997. 
Paul  Stolpmui, 

Director.  Office  of  Air  and  Radiation. 
IFR  Doc.  97-33962  Filed  12-29-97;  8:45  am] 
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Agency  information  Colt«Ctton 
Activities  P ro DO s«d  Collection; 
Comment  Request   Compliance 
Information  Project,  EPA  ICR  No. 
1802.01 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  hi  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB): 
Compliance  Information  Project  (OP), 
EPA  ICR  1802.01.  Before  submitting  the 
ICR  to  OMB  for  review  and  approval, 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  proposed  information 
collection  as  described  below.     . 


DATES:  Comments  must  be  submitted  on 
or  before  February  28, 1998. 
ADDRESSES:  Office  of  Enforcement  and 
Compliance  Assurance,  Office  of 
Planning  and  Policy  Analyses;  U.S. 
EPA;  401  M  Street,  SW  (2201A); 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Stoody,  (202)  564-5118  /  (202)  501- 
0701  (fax).  Office  of  Planning  and  Policy 
Analysis,  Office  of  Enforcement  and 
Compliance  Assurance. 

SUPPLEMENTARY  INFORMATION: 

Affected  Entities:  State  compliance 
and  enforcement  personnel,  especially 
field  inspectors. 

Title:  Compliance  Infonnation  Project 
(CIP)(EPA  ICR  No.  1802.01). 

Abstract:  The  Compliance 
Information  Project  (CIP)  is  a  new 
approach  under  development  by  the 
Office  of  Enforcement  and  Compliance 
Assurance  (OECA)  to  gather  and  analyze 
compliance  information  that  is  not 
already  routinely  collected  by  EPA  and 
State  environmental  personnel  in 
evaluating  compliance  for  planning  and 
targeting  purposes.  The  Agency  is 
conducting  the  CIP  to  address  concerns 
that  our  present  methods  and  processes 
for  identifying  and  using  compliance 
information  do  not  capture,  internalize 
or  use  all  of  the  compliance  information 
potentially  available  to  the  Agency  or 
the  States. 

The  purpose  of  the  OP  is  to  identify 
external  compliance  information  which 
is  readily  available  to  the  Agency  or  the 
States,  but  uncaptured  or  imutilized  by 
current  systems  or  methods.  Uncaptured 
and  unutilized  compUance  information 
is  outside,  or  external  to,  the  present 
knowledge  base.  For  the  purposes  of 
this  Project,  such  unaccoimted  for 
compliance  information  may  be  referred 
to  as  an  "information  extemaHty."  An 
information  externality  becomes 
internalized  when  EPA  or  the  States 
collect  and  use  it.  Two  examples  are 
imutiUzed  studies,  reports,  or  audits 
produced  by  States,  private  parties,  or 
other  government  agencir«s,  and 
observations  by  field  persoimel  which, 
for  one  reason  or  another,  escape  our 
traditional  methods  for  collecting  and 
documenting  information. 

The  OP  is  designed  to  channel 
unidentified  or  unutilized  compliance 
information  to  the  personnel  who 
design  and  implement  our  information, 
targeting,  and  planning  systems.  The 
Agency  will  use  the  CIP  to  internalize 
compliance  information  externalities  by 
collecting  and  cataloging  this 
information,  identifying  issues  or 
possible  conclusions,  and  passing  the 
information  on  to  the  appropriate 


government  personnel  for  further 
analysis  and  use.  Such  compliance 
information  may  fill  gaps  in  the 
Agency's  or  the  States'  databases,  guide 
us  to  previously  unidentified 
compliance  problems,  enhance  our 
ability  to  describe  our  successes,  or  help 
us  in  other  ways. 

Through  the  CIP,  EPA  will  collect 
information  in  the  form  of  compliance 
reports,  studies  and  published  articles 
on  compliance  with  Federal 
environmental  statutes.  The  Agency  will 
also  conduct  field  personnel  roundtable 
interviews  in  each  of  the  ten  EPA 
Regions,  and  invite  a  representative 
from  each  State  to  participate  along  with 
Regional  personnel.  The  Agency  will 
provide  interview  guides  to  each  of  the 
participants  in  advance  of  the 
roundtable.  Participants  unable  to 
attend  the  roundtable  may  respond  in 
writing.  Participants  attending  the  . 

roundtable  may  prepare  advance 
comments  and  forward  them  to  the  OP 
staff.  Non-Federal  respondents  may 
include  State  compliance  and 
enforcement  personnel,  especially  field 
inspectors.  Responses  to  the  information 
collection  request  are  voluntary  and  not 
required  to  obtain  or  retain  any  benefit. 
The  Agency  will  not  ask  for  nor  collect, 
as  part  of  this  project,  references  to 
specific  persons,  faciUties,  or  cases.  The 
Agency  will  use  information  received  to 
make  observations  and  draw  inferences 
where  appropriate.  The  Agency  will  not, 
however,  conduct  a  statistical  analysis 
of  the  results. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  it  displays  a  currently  valid  OMB 
control  number.  In  any  event,  EPA  is 
seeking  the  voluntajy  participation  of 
State  environmental  enforcement 
persoimel  and  has  no  intention  of 
requiring  a  State  response.  The  OMB 
control  numbers  for  EPA's  regulations 
are  listed  in  40  CFR  part  9  and  48  CFR 
Chapter  15. 

EPA  is  soliciting  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessdly 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  biuxlen  of  the 
collection  of  information  on  those  who 
are  to  respond. 


m\ 
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Burden  Statement 

EPA  plans  to  conduct  ten  sets  of 
interviews  involving  non-Federal 
respondents  in  the  form  of  roundtables. 
EPA  will  contact  50  non-Federal 
respondents.  The  interview  will  place  a 
burden  of  16  hours  on  each  respondent 
and  cost  in  time  of  $43  per  respondent 
per  hour.  Thus,  the  total  expected 
respondent  burden  is  estimated  at  800 
hours  and  $34,400. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to 
respond  to  a  collection  of  information; 
search  existing  data  sources;  complete 
and'  review  the  collectioin  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  December  19,  1997. 
Susan  O'Keefe, 

Deputy  Director,  Office  of  Planning  and  Policy 
Analysis,  Office  of  Enforcement  and 
Compliance  Assurance. 
(FR  Doc.  97-33966  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTEC 'iON 
AGENCV 

[FRL-5941-9] 

Proposed  Settierr-.en'  Aqreer^^ent, 
Clean  Air  Act  Petition  for  Review 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  settlement; 

request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended 
("Act"),  42  U.S.C.  7413(g),  notice  is 
hereby  given  of  a  proposed  settlement 
agreement,  which  was  filed  with  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  by  the 
United  States  Environmental  Protection 
Agency  ("EPA")  on  October  16,  1997,  to 
address  a  lawsuit  filed  by  the 
Appalachian  Power  Company  and  other 
electric  utilities.  Appalachian  Power 
Company,  et  al.,  v.  United  States 
Environmental  Protection  Agency,  No 
93-1631.  This  lawsuit,  which  was  filed 
pursuant  to  section  307(b)  of  the  Act,  42 


U.S.C.  7607(b),  is  a  petition  for  review 
of  the  modeling  assumptions  required 
for  existing  point  source  and  new  or 
modified  point  source  compliance 
demonstrations  as  set  forth  in  Tables  9- 
1  and  9-2  of  the  "Guideline  on  Air 
Quality  Models"  (the  "Modeling 
Guidelines")  regulations  published  at  58 
FR  38816  (July  20,  1993)  and  codified  in 
Appendix  W  of  40  CFR  Part  51.  The 
proposed  settlement  agreement  provides 
that  EPA  will  issue  specified  guidance 
on  interpretation  of  parts  of  the  Tables 
in  question  and  will  propose  to 
incorporate  that  guidance  into  the 
Modeling  Guideline. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
comments  relating  to  the  proposed 
settlement  agreement  from  persons  who 
were  not  named  as  parties  to  the 
litigation  in  question.  EPA  or  the 
Department  of  Justice  may  withhold  or 
withdraw  consent  to  the  proposed 
settlement  agreement  if  the  comments 
disclose  facts  or  circumstances  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act. 

A  copy  of  the  proposed  settlement 
agreement  was  filed  with  the  Clerk  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  on 
October  16,  1997.  Copies  are  also 
available  from  Phyllis  Cochran,  Air  and 
Radiation  Division  (2344),  Office  of 
General  Counsel,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  (202)  260- 
7606.  Written  comments  should  be  sent 
to  Alexander  Schmandt  at  the  address 
above  and  must  be  submitted  on  or 
before  January  29,  1998. 

Dated:  December  18, 1997. 
Scott  C.  Fulton, 
Acting  General  Counsel. 
IFR  Doc.  97-33964  Filed  12-29-97;  8:45  am] 

SILUNG  CODE  6$60-60-M 


ENVIRONMFNTAt 
AGENCY 

[FRL-5941-7] 


C'ROTECTION 


Proposed  Aar-'i-^^sfat  v-^  Agreement 
for  Recove'v    *  Past  Response  Costs 
Under  Section  122(h)  of  CERCLA 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTfON:  Proposed  settlement. 

summary:  Pursuant  to  section  122(h)  of 
CERCLA,  EPA  is  proposing  to  settle  a 
claim  under  Section  107  of  CERCLA  for 
response  costs  incurred  by  EPA  in 


conducting  a  removal  action  to  address 
hazardous  substances  at  the  Pruitt  & 
Grace  Site  in  Lorain,  OH.  Mr.  Michael 
Pruitt,  the  Settling  Party,  has  agreed  to 
reimburse  EPA  in  the  amount  of 
$20,000.  EPA  today  is  proposing  to 
approve  this  settlement  offer  because  it 
reimburses  EPA  for  costs  incurred 
during  the  removal  action. 

DATES:  Comments  on  this  proposed 
settlement  must  be  received  on  or  before 
January  29,  1998. 

ADDRESSES:  Copies  of  the  proposed 
settlement  are  available  at  the  following 
address  for  review:  (It  is  recommended 
that  you  telephone  Mr.  Kevin  Chow  at 
(312)  353-6181  before  visiting  the 
Region  5  Office). 

Mr.  Kevin  Chow  (C-14J),  Office  of 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  IL  60604. 

Comments  on  this  proposed 
settlement  should  be  addressed  to: 
(Please  submit  an  original  and  three 
copies,  if  possible)  Mr.  Kevin  Chow  (C- 
14J),  Office  of  Regional  Counsel,  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard. 
Chicago,  IL  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kevin  Chow,  Office  of  Regional 
Counsel,  at  (312)  353-6181. 

SUPPLEMENTARY  INFORMATION:  In 
response  to  several  hundred 
deteriorated  drums  at  the  Pruitt  &  Grace 
Site  containing  leaking  hazardous  or 
ignitable  waste  and  posing  a  risk  of  fire 
or  explosion,  U.S.  EPA  undertook 
actions  to  minimize  the  immediate 
threat,  test  the  materials  involved,  and 
properly  dispose  of  the  hazardous 
waste.  The  Settling  Party  was  an  owner 
and  officer  of  a  highway  line  painting 
company  that  operated  at  the  site,  and, 
after  ceasing  operations,  left  behind 
drums  of  hazardous  and  flammable 
waste,  primarily  paint  and  solvent 
waste.  The  Pruitt  &  Grace  Site  is  not  on 
the  National  Priorities  List.  A  30-day 
period,  beginning  on  the  date  of 
publication,  is  open  pursuant  to  section 
122(i)  of  CERCLA  for  comments  on  this 
proposed  settlement. 

Comments  should  be  addressed  to  Mr. 
Kevin  Chow,  Office  of  Regional  Counsel 
(C-14J),  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  IL  60604. 
Kevin  C.  Chow, 
Assistant  Regional  Counsel. 
(FR  Doc.  97-33965  Filed  12-29-97;  8:45  am) 

BILUNG  CODE  e660-60-M 
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fEDERA..  COMM',/NlGAriUNa 

COMMISSION 

(DA  97-2676] 

'eieco-nmunications  Relay  Services; 
'  CC  Conn  431 

agency:  Federal  Communications 
Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  in 
an  Order  on  Telecommimications  Relay 
Services  and  the  Americans  with 
Disabilities  Act  of  1990  (Order),  adopted 
December  22,  1997,  and  released 
December  22. 1997,  the  Commission 
calculated  the  contribution  factor  for  the 
period  April  26, 1998  through  March  26, 
1999  for  the  Telecommunications  Relay 
Services  (TRS)  Fund.  The  contribution 
factor  should  ensure  adequate  funding 
of  TRS.  The  Commission  also  approved 
the  TRS  payment  formula  for  the  1998 
calendar  year.  The  payment  rate  will 
compensate  TRS  providers  for  the 
reasonable  costs  of  providing  interstate 
TRS.  In  addition,  the  Commission 
adopted  the  1998  TRS  Fund  Worksheet, 
FCC  Form  431,  subject  to  approval  by 
the  Office  of  Management  and  Budget 
(OMB),  which  incorporates  the  new 
contribution  factor  and  will  be  used  by 
carriers  in  Sling  their  TRS  Fund 
contributions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Firth,  Network  Services  Division, 
Common  Carrier  Bureau,  (202)  418- 
1898  voice.  (202)  418-2224  TTY,  or 
James  Lande,  Industry  Analysis 
Division,  Common  Carrier  Biu^au,  (202) 
418-0948. 

SUPPLEMENTARY  INFORMATION:  1.  The 
Order  on  Telecommunications  Relay 
Services  and  the  Americans  with 
Disabilities  Act  of  1990  was  adopted 
pursuant  to  section  64.604(c)(4)(iii)  of 
the  Commission's  Rules,  47  CFR 
64.604(c)(4)(iii).  Pursuant  to  the  Order, 
and  subject  to  approval  by  OMB,  the 
1998  TRS  Fund  Worksheet,  FCC  Form 
431,  shall  be  effective  for  the  period 
April  26.  1998  through  March  26, 1999. 
All  subject  carriers  are  required  to  file 
the  form  annually  and  contribute  to  the 
TRS  Fund.  The  TRS  Fund  reimburses 
TRS  providers  for  the  costs  of  providing 
interstate  TRS.  The  Commission's  rules 
provide  that  the  TRS  Fund  Worksheet 
shall  be  published  in  the  Federal 
Register.  See  47  CFR  64.604(c)(4)(iu)(B). 

2.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 


ine  coiietuon  of  information.  Send 
comments  regarding  this  biu-den 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Federal  Communications 
Commission,  Records  Management 
Branch,  Room  234,  Paperwork 
Reduction  Project  (3060-0536), 
Washington,  D.C.  20554  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (3060- 
0536),  Washington,  D.C.  20503. 

Federal  Communications  Commission. 

Geraldine  Matise, 

Chief.  Network  Services  Division,  Common 

Carrier  Bureau. 

|FR  Doc.  97-33883  Filed  12-29-97;  8:45  am] 

BILUNQ  CODE  a712-«1-P 


FEDERAL  CO  mm    NtCATIONS 
COMMISSION 

[CO  Dockat  No.  92-237;  DA  97-2681] 

Meeting  of  The  Nonn  American 
Numbering  Council 

AGBK:y:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  On  December  22, 1997.  the 
Commission  released  a  public  notice 
announcing  the  January  20. 1998, 
meeting  and  agenda  of  the  North 
American  Numbering  Coimcil  (NANC). 
The  intended  effect  of  this  action  is  to 
make  the  public  aware  of  the  NANC's 
next  meeting  and  its  Agenda. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Grimes,  Paralegal  Specialist, 
assisting  the  NANC  at  (202)  418-2313  or 
via  the  Internet  at  jgrimes@fcc.gov.  The 
address  is:  Network  Services  Division, 
Common  Carrier  Bureau.  Federal 
Communications  Commission,  2000  M 
Street,  NW,  Suite  235,  Washington,  IX: 
20054.  The  fax  number  is:  (202)  418- 
7314.  The  TTY  number  is:  (202)  418- 
0484. 

SUPPt.EMENTARY  INFORMATION:  Released: 
December  23,  1997.  The  next  meeting  of 
the  North  American  Numbering  Council 
(NANC)  will  be  held  on  Tuesday, 
January  20, 1998,  from  8:30  a.m.  until 
5:00  p.m..  EST  at  the  ANA  Hotel.  2401 
M  Stiwt,  NW,  Washington,  DC. 

This  meeting  will  be  open  to  members 
of  the  general  public.  The  FCC  will 
attempt  to  accommodate  as  many 
people  as  possible.  Admittance, 
however  will  be  limited  to  the  seating 
available.  The  public  may  submit 
written  statements  to  the  NANC.  which 
must  be  received  two  business  days 
before  the  meeting.  In  addition,  oral 
statements  at  either  meeting  by  parties 


or  entities  not  represented  on  the  NANC 
will  be  permitted  to  the  extent  time 
permits.  Such  statements  will  be  limited 
to  five  minutes  in  length  by  any  one 
party  or  entity,  and  requests  to  make  an 
oral  statement  must  be  received  two 
business  days  before  the  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Jeannie  Grimes  at  the 
address  under  FOR  FURTHER  information 
CONTACT,  stated  above. 

Proposed  Agenda 

The  planned  agenda  for  the  January 
20,  1998.  meeting  is  as  follows: 

1.  Niunber  Pooling  Management 
Group  (NPMG)  Report. 

2.  Industry  Niunbering  Committee 
(INC)  Report  on  Number  Pooling. 

3.  Local  Number  Portability 
Administration  (LNPA)  Working  Group 
Report:  Follow-up  activities  for  Second 
Report  and  Order.  Local  Number 
Portability,  Docket  95-116.  LNP 
Implementation  and  General  Oversight 
Update. 

4.  Wireline/Wireless  Integration  Task 
Force  (WWITF)  Status  Report. 
Discussion  of  whether  the  difference, 
within  the  context  of  service  provider 
portability  between  porting  a  subscriber 
from  wireline  to  wireless  and  porting  a 
subscriber  from  wireless  to  wireline 
constitutes  a  lack  of  competitive  parity. 

5.  Discussion  of  existing  guidelines 
and  practices  for  determining  Area  Code 
Relief. 

6.  North  American  Numbering  Plan 
Administration  (NANPA)  Working 
Group  Report.  Status  update  on  toll  free 
database  administrator  entity 
recommendation  and  DSMI's  neutrality 
issue.  NANPA  Transition  Planning  Task 
Force  update.  NANC  review  of  draft 
Central  Office  (CO)  Code  Transition 
Plan.  Discussion  and  closure  on  options 
for  treatment  of  reserved  ported 
numbers  issue.  Tutorial  on  toll  free 
administration.  Prioritization  of  toll  firee 
administration  issues.  Definition  of 
reserved  niunbers. 

7.  Cost  Recovery  Working  Group 
Report.  Billing  and  Collection  Agent 
(B&C  Agent)  update. 

8.  Steering  Group  Report.  CICs  Ad 
Hoc  Group  progress  report  on 
development  of  NANC's  CICs 
recommendation  to  the  FCC,  under  the 
Further  Notice  of  Proposed  Rulemaking 
and  Order,  In  the  Matter  of 
Administration  of  the  North  American 
Nimibering  Plan  Carrier  Identification 
Codes  (CICs),  CC  Docket  92-237,  FCC 
97-364. 

9.  Other  Business. 

10.  Review  of  Decisions  Reached  and 
Action  Items. 


IMI 
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Federal  Communications  Commission. 

Gcraldine  A.  Matise, 

Chief,  Network  Services  Division,  Common 

Carrier  Bureau. 

(FR  Doc.  97-33882  Filed  12-29-97;  8:45  ami 

BILLI»*G  CODE  67i?-0'-P 


FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 

[FEMA-1191-0R] 

!owa;  Major  Disaster  and  Reiatec 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Iowa  (FEMA- 
1191-DR),  dated  November  20.  1997. 
and  related  determinations. 
EFFECTIVE  DATE:  November  20, 1997. 
FOR  FURTHEP  INFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)646-3260, 
Supplemsnttary  information:  Notice  is 
hereby  given  that,  m  a  letter  dated 
November  20,  1997,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.). 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Iowa,  resulting 
firom  a  severe  winter  storm  on  October  26- 
28, 1997,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Iowa. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 


the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Warren  M.  Pugh,  Jr.  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Iowa  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Clarke,  Iowa,  Jasper, 
Madison,  Mahaska,  Marion,  Mills,  Polk, 
Pottawattamie,  Union,  and  Warren  for  Public 
Assistance. 

All  counties  within  the  State  of  Iowa 
are  eligible  to  apply  for  assistance  under 
the  Hazard  Mitigation  Grant  Program. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director. 

(FR  Doc.  97-33929  Filed  12-29-97;  8:45  am] 
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FEDERAL  MARITIME  COMMISSiCN 
Notice  o*  Agreementls;  Paed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  NW.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

Agreement  No.:  203-011602. 

Title:  The  Grand  Alliance  Agreement 

n. 

Parties: 

Hapag-Lloyd  Container  Linie  GmbH 

Nippon  Yusen  Kaisha 

P&O  Nedlloyd  Limited 

P&O  Nedlloyd  B.V. 

Orient  Overseas  Container  Line  Inc. 

Orient  Overseas  Container  Line  (UK) 
Limited. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  among  themselves  and  coordinate 
their  vessel  services.  They  may  also: 
charter  vessels  among  themselves  or 
from  third  parties;  agree  to  other,  related 
cooperative  arrangements;  and,  with 
voluntary  adherence,  agree  upon  rates, 
terms,  and  conditions  of  service  in  the 
trade  between  Untied  States  ports,  and 
inland  U.S.  points  via  such  ports,  and 
ports  and  points  in  the  Far  East,  the 
Indian  Subcontinent,  North  Europe,  the 


Mediterranean,  the  Middle  East, 
Canada,  Mexico,  and  Panama.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  201-200063-016. 
Title:  NYSA-ILA  Assessment 
Agreement. 
Parties: 

New  York  Shipping  Association 
International  Longshoremen 
Association. 

Synopsis:  The  proposed  Agreement 
reduces  certain  assessment  rates 
applicable  in  the  Port  of  New  York  and 
New  Jersey. 

Agreement  No.:  224-000086-010. 

Title:  NYSA-ILA  Collective 
Bargaining  (Memorandum  of 
Settlement)  Agreement. 

Parties: 

New  York  Shipping  Association. 

The  International  Longshoremen 
Association. 

Synopsis:  The  proposed  Agreement 
provides  the  settlement,  as  agreed,  by 
the  parties  on  terms  of  all  local 
conditions  under  various  NYSA-ILA 
collective  bargaining  agreements. 

Agreement  No.:  224-000083-009. 

Title:  NYSA-ILA  Final  Management 
Agreement. 

Parties: 
("Management  Associations") 

Carriers  Container  Council,  Inc. 

New  York  Shipping  Association,  Inc. 

Boston  Shipping  Association,  Inc. 

Hampton  Roads  Shipping  Association 

New  Orleans  Steamship  Association 

Philadelphia  Marine  Trade 
Association 

South  Atlantic  Employers  Negotiating 
Committee 

Southeast  Florida  Port  Employers 
Association 

Steamship  Trade  Association  of 
Baltimore 

West  Gulf  Maritime  Association 
("Management  Stevedores") 

Ceres  Terminals 

Cooper/T.  Smith  Stevedoring 

Fairway  Terminal  Corp. 

Maher  Terminals 

Stevedoring  Services  of  America 

Stevens  Shipping  &  Terminal 
Company 

Universal  Maritime  Service  Corp. 
The  International  Longshoremen 
Association,  AFL-CIO,  and  Its 
Districts  and  Locals 

Synopsis:  The  proposed  Amendment 
is  a  complete  and  operative  labor 
agreement  between  the  parties  on  all 
issues  relating  to  the  employment  of 
longshore  employees  on  container  and 
ro-ro  vessels  and  terminals  in  all  ports 
from  Maine  to  Texas  at  which  ships  of 
the  Carriers  Container  Council  (CCC) 
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and  subscribers  may  call  as  well  as  all 
others. 

Agreement  No.:  224-201043. 

Title:  Port  of  Oakland/Ocean 
Management.  Inc.  D/B/A  FESCO, 
Agencies  North  America  Line 
("FESCO"). 

Parties:  Port  of  Oakland,  Ocean 
Management,  Inc.  d/b/a/FESCO 
Agencies  North  America  Line. 

Synopsis:  The  proposed  Agreement 
provides  that  FESCO  will  have 
nonexclusive  right  to  certain  assigned 
premises  at  the  Port's  Charles  P.  Howard 
Terminal,  for  berthing,  loading  and 
discharging  of  its  vessels  and  related 
liner  operations.  The  term  of  the 
Agreement  is  for  five  years. 

Dated:  December  23. 1997. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polkmg, 
Secretary. 
(FR  Doc.  97-33868  Filed  12-29-97;  8:45  am) 

BIUJNQ  COOe  S730-01-M 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOUMNQ  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
January  5, 1998. 

PUkCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets.  N.W..  Washington,  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Joseph  R.  Coyne,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  Z02-^52-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.frb.fed.us  for  an  electronic 
announcement  that  not  only  Usts 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 


Dated:  December  24, 1997. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  97-34069  Filed  12-24-97;  11:12  am] 
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FEDERAL  TRADE  COMMISSION 
(File  No.  971-0026] 

Shell  Oil  Company;  Texaco  Inc.; 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  March  2,  1998. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Baer,  Federal  Trade 
Conmiission,  6th  &  Pennsylvania  Ave., 
NW,  H-374,  Washington,  DC  20580. 
(202)  326-2932.  George  Gary,  Federal 
Trade  Commission,  6th  &  Pennsylvania 
Ave.,  NW,  H-374,  Washington,  DC 
20580.  (202)  326-3741. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46,  and  §2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent  • 
agreement,  and  the  allegations  in  the 
accompanying  complaint.  An  electronic 
copy  of  the  full  text  of  the  consent 
agreement  package  can  be  obtained  from 
the  Commission  Actions  section  of  the 
FTC  Home  Page  (for  December  19, 
1997),  on  the  World  Wide  Web,  at 
"http://www.ftc.gov/os/actions97.htm." 
A  paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  room  H- 
130,  Sixth  Street  and  Pennsylvania 


Avenue,  NW.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

I.  Introduction 

The  Federal  Trade  Commission 
("Commission")  has  accepted  from 
Shell  Oil  Co.  ("Shell")  and  Texaco  Inc. 
("Texaco")  (collectively  "Proposed 
Respondents")  an  Agreement 
Containing  Consent  Order  ("Proposed 
Consent  Ch-der").  The  Commission  has 
also  entered  into  a  Hold  Separate 
Agreement  that  requires  Proposed 
Respondents  to  hold  separate  and 
maintain  certain  divested  assets  The 
Proposed  Consent  Oder  remedies  the 
likely  anticompetitive  effects,  in  seven 
geographic  markets,  arising  from  certain 
aspects  of  Proposed  Respondents'  joint 
venture. 

II.  Description  of  the  Parties  and  the 
Transaction 

Shell,  which  is  headquartered  in 
Houston,  TX,  is  one  of  the  worlds 
largest  integrated  oil  companies  Among 
its  other  businesses,  Shell  operates 
petroleum  refineries  that  make  various 
grades  of  gasoline,  diesel  fuel,  and 
kerosene  jet  fuel,  among  other 
petroleum  products,  and  Shell  sells 
these  products  to  intermediaries, 
retailers  and  consumers.  It  owns  or 
leases  approximately  3,400  gasoline 
stations  nationally  and  sells  gasoline  to 
jobbers  or  gasoline  dealers  that  operate 
another  5,000  retail  outlets  throughout 
the  United  States.  During  fiscal  year 
1996,  Shell  sold  about  $8  66  billion  of 
gasoline  nationally  and  had  revenues 
from  downstream  operations  (refining, 
transportation,  and  marketing  of 
petroleum  products)  of  approximately 
$22.7  billion. 

Texaco,  which  is  headquartered  in 
White  Plains,  NY,  is  another  of  the 
world's  largest  integrated  oil  companies. 
Among  its  other  businesses,  Texaco 
operates  petroleum  refineries  in  the 
United  States  that  make  gasoline,  diesel 
fuel,  kerosene  jet  fuel,  and  other 
petroleum  products,  and  sells  those 
products  throughout  the  midwestem 
and  western  United  States.  Texaco  owms 
one-half  of  Star  Enterprises,  Inc.,  a  joint 
venture  between  Texaco  and  Saudi 
Refining,  Inc.  Star  also  operates 
refineries  and  markets  gasoline  and 
other  petroleum  products,  under  the 
Texaco  name,  in  the  southeastern  and 
eastern  United  States.  About  14,000 
retail  outlets  sell  Texaco-branded 
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gasoline  throughout  the  United  States. 
In  fiscal  year  1996,  Texaco  and  Star 
earned  about  $207  million  in  profits 
from  their  downstream  operations;  in 
1996,  Texaco  had  worldwide  revenues 
of  approximately  $45.5  billion. 

On  or  about  March  18, 1997,  Shell 
and  Texaco  entered  into  a  memorandum 
of  understanding  to  form  a  limited 
liability  corporation  ("LLC"),  to  be 
known  as  "Westco,"  into  which  Shell 
and  Texaco  would  transfer  their  refining 
and  marketing  businesses  and  assets  in 
the  midwestem  and  western  United 
States,  together  with  their  pipeline  and 
other  transportation  interests 
throughout  the  United  States.  On  or 
about  July  16,  1997,  Shell,  Texaco  and 
Saudi  Refining  entered  into  a 
memorandum  of  understanding  to  form 
a  second  LLC,  to  be  known  as  "Eastco," 
into  which  Shell  and  Star  would 
transfer  their  refining  and  marketing 
businesses  and  assets  in  the 
southeastern  and  eastern  United  States. 
(Eastco  and  Westco  are  referred  to 
jointly  or  separately  as  "Joint  Venture.") 

III.  The  Proposed  Complaint  and 
Consent  Order 

The  Commission  has  entered  into  an 
agreement  containing  a  Proposed 
Consent  Order  with  Shell  and  Texaco  in 
settlement  of  a  proposed  complaint.  The 
proposed  complaint  alleges  that  the 
proposed  Joint  Venture  violates  Section 
5  of  the  Federal  Trade  Commission  Act, 
15  U.S.C.  45,  and  that  consummation  of 
the  Joint  Venture  would  violate  Section 
7  of  the  Clayton  Act,  15  U.S.C.  18,  and 
Section  5  of  the  Federal  Trade 
Commission  Act.  The  proposed 
complaint  alleges  that  the  Joint  Venture 
will  lessen  competition  in  each  of  the 
following  markets:  (1)  Conventional 
gasoline  and  kerosene  jet  fuel  in  the 
Puget  Sound  area  of  Washington  State 
(i.e.,  the  cities  of  Seattle,  Tacoma, 
Olympia,  Bremerton  and  surrounding 
areas);  (2)  conventional  gasoline  and 
kerosene  jet  fuel  in  the  Pacific 
Northwest  (i.e.,  the  States  of 
Washington  and  Oregon  west  of  the 
Cascade  mountains);  (3)  CARB  gasoline 
(specially  formulated  gasoline  required 
in  California)  in  the  State  of  California; 
(4)  asphalt  in  the  northern  portion  of  the 
State  of  California  (approximately  north 
of  Fresno);  (5)  transportation  of  refined 
light  petroleum  products  to  the  inland 
portions  of  the  State  of  Mississippi, 
Alabama,  Georgia,  South  Carolina, 
North  Carolinar  Virginia,  and  Tennessee 
(i.e.,  the  portions  more  than  50  miles 
from  ports  such  as  Savannah, 
Charleston,  Wilmington  and  Norfolk) 
("inland  Southeast");  (6)  CARB  gasoline 
in  San  Diego  County,  CA;  and  (7) 
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conventional  gasoline  and  diesel  fuel  on 
the  island  of  Oahu,  HL 

To  remedy  the  alleged 
anticompetitive  effects  of  the  Joint 
Venture,  the  Proposed  Consent  Order 
requires  Proposed  Respondents:  (1)  To 
divest  Shell's  refinery  located  in 
Anacortes,  WA  ("Anacortes  Refinery"), 
and  to  allow  all  of  Shell's  branded 
dealers  and  jobbers  in  Washington  and 
Oregon  to  enter  into  supply  contracts 
with  the  acquirer  of  that  refinery, 
notwithstanding  the  existence  of  any 
long-term  contracts  or  termination 
penalties;  (2)  to  divest  either  Texaco's 
interest  in  the  Colonial  pipeline  or 
Shell's  interest  in  the  Plantation 
pipeline;  (3)  to  divest  gasoline  stations 
in  San  Diego  County  representing  a 
sufficient  volume  to  establish  a  viable 
wholesale  competitor;  and  (4)  to  divest 
the  terminal  and  retail  operations  of 
either  Shell  or  Texaco  on  Oahu.  Each 
divestiture  must  be  made  to  an  acquirer 
that  receives  the  prior  approval  of  the 
Commission  and  in  a  manner  approved 
by  the  Commission,  and  must  be 
completed  within  six  months  of  the 
Commission's  final  issuance  of  the 
consent  order.  Proposed  Respondents 
must  also  enter  into  and  maintain  a  ten- 
year  agreement  to  supply  Huntway 
Refining  Company  with  undiluted 
heavy  crude  oil.  The  Proposed  Consent 
Order  provides  that  no  amendment  to 
the  Himtway  supply  agreement  relating 
to  price,  volume  or  termination  will  be 
effective  until  approved  by  the 
Commission. 

For  ten  (10)  years  after  the  consent 
order  becomes  final,  the  Proposed 
Respondents  are  prohibited  from 
entering  into  a  joint  venture  or  other 
affiliation  involving  or  acquiring 
petroleum  refining  or  marketing  assets 
in  Alaska,  California,  Oregon  and 
Washington  valued  at  $100  million  or 
more,  without  giving  prior  notice  to  the 
Commission,  where  such  venture  would 
not  be  subject  to  the  reporting 
requirements  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 15 
U.S.C.  18a. 

Proposed  Respondents  are  required  to 
provide  the  Commission  with  a  report  of 
compliance  with  the  consent  order 
within  sixty  (60)  days  following  the  date 
that  the  consent  order  becomes  final, 
every  sixty  (60)  days  thereafter  until  the 
divestitures  are  completed,  and 
annually  for  a  period  often  (10)  years. 

Proposed  Respondents  also  have 
entered  into  a  Hold  Separate  Agreement. 
Under  the  terms  of  this  Agreement,  until 
the  divestiture  of  the  Shell  Anacortes 
Refinery  has  been  completed.  Proposed 
Respondents  must  maintain  the  Shell 
Anacortes  Refinery  as  a  separate, 
competitively  viable  business,  and  not 


combine  it  with  the  operations  of  the 
Joint  Venture.  Under  the  terms  of  the 
Proposed  Consent  Order,  Proposed 
Respondents  must  also  maintain  the 
other  assets  to  be  divested  in  a  manner 
that  will  preserve  their  viability, 
competitiveness  and  marketability,  must 
not  cause  their  wasting  or  deterioration, 
and  cannot  sell,  transfer,  or  otherwise 
impair  the  marketability  or  viability  of 
the  assets  to  be  divested.  The  Proposed 
Consent  Order  and  the  Hold  Separate 
Agreement  specify  these  obligations  in 
detail. 

The  FTC  staff  conducted  the 
investigation  leading  to  the  Proposed 
Consent  Order  in  collaboration  with  the 
Attorneys  General  of  the  States  of 
Cahfomia,  Hawaii,  Oregon  and 
Washington.  As  part  of  this  joint  effort. 
Proposed  Respondents  have  entered 
into  agreements  with  these  States 
settling  charges  that  the  Joint  Venture 
woulfi  violate  both  state  and  federal 
antitrust  laws.  To  avoid  conflicts 
between  the  Proposed  Consent  Order 
and  the  State  consent  decrees,  the 
Commission  has  agreed  to  extend  the 
time  for  divesting  particular  assets  if  all 
of  the  following  conditions  are  satisfied: 
(1)  Proposed  Respondents  have  fully 
complied  with  the  Proposed  Consent 
Order;  (2)  Proposed  Respondents  submit 
a  complete  application  in  support  of  the 
divestiture  of  the  assets  and  businesses 
to  be  divested  within  four  months  after 
the  Commission's  final  approval  of  the 
consent  order  (two  months  before  the 
required  divestitures  must  be 
completed);  (3)  the  Commission  has  in 
fact  approved  a  divestitiu«;  but  (4) 
Proposed  Respondents  have  certified  to 
the  Commission  within  ten  days  after 
the  Commission's  approval  of  a 
divestiture  that  a  State  has  not  approved 
that  divestiture.  If  these  conditions  are 
satisfied,  the  Commission  will  not 
appoint  a  trustee  or  seek  civil  penalties 
for  an  additional  sixty  days,  in  order  to 
allow  Proposed  Respondents  either  to 
satisfy  the  State's  concerns  or  to 
produce  an  acquirer  acceptable  to  the 
Commission  and  the  State.  If  the  State 
remains  unsatisfied  at  the  end  of  that 
additional  period,  the  Commission  may 
appoint  a  trustee  and  seek  penalties. 

rV.  Resolution  of  the  Competitive 
Concerns 

The  Proposed  Consent  Order 
alleviates  the  alleged  competitive 
concerns  arising  from  the  Joint  Venture 
in  seven  geographic  markets,  which  are 
discussed  below. 

A.  Refining  of  Conventional  Gasoline. 
Kerosene  Jet  Fuel,  and  CARB  Gasoline 

Four  companies  operate  refineries  in 
and  around  Seattle,  WA,  and  one 
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company  operates  a  small  refinery  in 
Tacoma,  WA.  Shell  and  Texaco  operate 
refineries  in  Anacortes,  WA,  and 
produce  conventional  gasoline  and 
kerosene  jet  fuel,  among  other  products. 
Shell  also  produces  CARB  gasoline. 
Conventional  gasoline  and  kerosene  jet 
fuel  are  each  product  markets,  because 
operators  of  gasoline- fueled  automobiles 
and  of  jet  aircraft  are  unlikely  to  switch 
to  other  fuels  in  response  to  a  small  but 
significant  and  nontransitory  increase  in 
the  price  of  gasoline  or  kerosene  jet  fuel, 
respectively. 

Puget  Soimd  is  a  relevant  antitrust 
geographic  market  for  conventional 
gasoline  because  the  refiners  in  this 
market  can  profitably  raise  prices  by  a 
small  but  significant  and  nontransitory 
amount  without  losing  significant  sales 
to  other  refiners.  The  five  Seattle 
refineries  supply  virtually  all  of  the 
conventional  gasoline  consumed  in  the 
Puget  Sound  market.  The  nearest 
refineries,  located  in  California,  Alaska, 
and  Canada,  are  unlikely  to  divert 
gasoline  fit>m  their  current  markets  into 
Puget  Sound  in  response  to  a  small  but 
significant  and  nontransitory  increase  in 
price  because  of  transportation  costs 
and  limited  access  to  a  sufficient 
number  of  independent  retail  outlets.  A 
Puget  Sound  price  increase  likely  would 
not  be  defeated  even  if  Puget  Sound 
refiners  were  unable  to  raise  price  in 
Portland,  OR,  since  Puget  Sound 
refiners  could  price  discriminate 
between  Puget  Sound  and  Portland. 

The  Joint  Venture  may  also  adversely 
affect  competition  in  the  broader 
geographic  market  of  the  Pacific 
Northwest.  This  market  is  supplied  by 
the  refiners  in  Washington,  one  refinery 
in  San  Francisco,  and  one  refinery  in 
Alaska.  Other  refiners  are  unlikely  to 
enter  this  market.  Customers  in  the 
Pacific  Northwest  will  not  practicably 
turn  outside  the  market  to  obtain 
supplies  for  a  small  but  significant  and 
nontransitory  increase  in  price.  After 
the  Joint  Venture,  the  Puget  Sound 
refiners  could  coordinate  their  prices. 
As  measured  by  refinery  capacity,  the 
Joint  Venture  will  increase  the 
Herfindahl-Hirschman  Index  ("HHI") 
for  conventional  gasoline  in  Puget 
Sound  by  1318  points  to  3812,  and 
increase  the  HHI  in  the  Pacific 
Northwest  by  561  points  to  2896. 

The  refiners  in  Puget  Sound  also 
supply  all  of  the  jet  fuel  used  by  airlines 
at  the  Seattle-Tacoma  International 
Airport.  Three  refiners  bid  to  supply  the 
airlines  flying  into  that  airport,  which 
receives  all  of  its  jet  fuel  supplies  by  the 
Olympic  Pipeline.  Only  four  refiners, 
including  Shell  and  Texaco,  practicably 
can  send  jet  fuel  through  that  pipeline. 
These  refiners  thus  have  a  cost 


advantage  over  more  distant  refiners. 
The  Joint  Ventiure  will  eliminate  one  of 
these  firms  as  an  independent  bidder, 
raising  the  likelihood  that  the 
incujnbents  could  raise  prices  by  a 
small  but  significant  and  nontransitory 
amount  before  alternative  supplies  flow 
into  the  market.  The  Joint  Venture  will 
raise  the  HHI  in  this  market  by  481 
points  to  5248. 

Airlines  in  Portland  can  and  do  obtain 
fuel  supplies  from  the  refiners  that  use 
the  Olympic  Pipeline  as  well  as  from  a 
refinery  in  the  San  Francisco  area.  The 
Joint  Venture  will  eliminate  one  of  these 
firms  as  an  independent  bidder,  thus 
allowing  the  remaining  bidders  to  raise 
prices  above  competitive  levels. 
Accordingly,  for  airlines  in  Portland,  the 
relevant  geographic  market  is  the  Pacific 
Northwest.  The  Joint  Venture  will  raise 
the  HHI  in  this  market  by  258  points  to 
2503. 

Cahfomia  requires  a  special 
formulation  of  gasoline,  known  as 
"CARB  gasoline,"  which  is  more 
expensive  to  produce  than  conventional 
gasoline.  The  product  market  in 
California  is  therefore  CARB  gasoline 
because,  by  law,  consumers  in  that  state 
have  no  ailtemative.  Most  refiners  in 
Cahfomia,  as  well  as  Shell's  refinery  at 
Anacortes,  can  make  CARB  gasoline. 
Shell  and  Texaco  both  market  CARB 
gasoline  in  California.  Prices  would 
have  to  rise  by  more  than  a  small  but 
significant  amount  over  current  and 
projected  levels  to  induce  refiners 
outside  the  West  Coast  to  make  CARB 
gasoline  and  transport  it  to  California  by 
tanker.  The  market  is  moderately 
concentrated  and  will  be  moderately 
concentrated  after  the  Joint  Venture. 
The  proposed  transaction  will  raise  the 
HHI  by  154  points  to  1635. 

For  all  three  fuels  in  all  the 
geographic  markets,  the  products  are 
homogeneous,  and  wholesale  prices  are 
publicly  available  and  widely  reported 
to  the  industry.  Refiners  therefore 
readily  can  identify  firms  that  deviate 
from  a  coordinated  or  collusive  price. 
Existing  exchange  agreements  likely 
will  facilitate  identifying  and  punishing 
those  deviating  from  a  coordinated  or 
collusive  price.  Industry  members  have 
raised  prices  in  the  past  by  selling 
products  outside  the  market,  sometimes 
at  a  loss,  in  order  to  remove  supplies 
that  had  been  exerting  downward 
pressure  on  prices.  Entry  by  a  refiner  is 
unlikely  to  be  timely,  likely,  and 
sufficient  to  defeat  an  anticompetitive 
price  increase  because  of  environmental 
constraints  and  because  new  refining 
capacity  requires  substantial  sunk  costs. 
The  transaction  could  raise  the  costs  of 
conventioual  and  CARB  gasoline  and 


kerosene  jet  fuel  in  these  markets  by 
more  than  $150  million. 

To  remedy  the  harm.  Section  II  of  the 
Proposed  Consent  Order  requires  the 
Proposed  Respondents  to  divest  Shell's 
Anacortes  refinery,  which  refines  all  of 
the  products  at  issue  (including  CARB 
gasoline)  and  sells  into  all  of  the 
relevant  markets  (including  California). 
This  divestiture  will  eliminate  the 
refining  overlap  in  the  Puget  Sound  and 
Pacific  Northwest  markets,  and  reduce 
the  increase  in  concentration  (HHI)  in 
the  California  CARB  gasoline  market  to 
less  than  100  points.  The  Proposed 
Consent  Order  also  requires  Shell  to 
allow  its  dealers  and  jobbers  in 
Washington  and  Oregon  the  opportunity 
to  become  affiliated  with  the  acquirer. 
This  will  increase  the  likelihood  that  a 
viable  competitor  has  access  to  gasoline 
and  retail  outlets  from  which  it  can  sell 
the  gasoline. 

B.  Transportation  of  Undiluted  Heavy 
Crude  Oil  to  the  San  Francisco  Bay  Area 

Texaco  owns  a  heated  pipeline 
("THPL")  that  carries  nndiluted  heavy 
crude  oil  from  the  San  Joaquin  Valley  of 
Cahfomia  to  refineries  in  the  San 
Francisco  Bay  area.  THPL  is  the  only 
source  of  undiluted  heavy  crude  into 
that  area.  Huntway  Refining  Company  is 
an  asphah  refiner  in  the  Bay  area,  and 
Shell  is  the  only  other  refiner  of  asphalt 
in  northern  California.  Shell  and 
Huntway  together  make  about  85 
percent  of  the  asphalt  used  in  northern 
California.  Both  Shell  and  Huntway  buy 
undiluted  heavy  crude  from  Texaco, 
transported  by  the  THPL,  and  refine  that 
oil  into  asphalt  (among  other  products). 
Northern  California  (north  of  Fresno)  is 
the  relevant  geographic  market  for 
asphalt  because  asphalt  refineries 
outside  the  region  are  not  competitive 
alternatives  for  most  customers.  The 
transaction  would  allow  the  Joint 
Venture  to  raise  Huntway's  costs  by 
increasing  prices  of  undiluted  heavy 
crude  to  Huntway  relative  to  the  price 
charged  to  Shell.  (Huntway's  costs 
would  increase  if  it  were  required  to 
piux:hase  more  expensive  lighter  crudes 
or  diluted  heavy  crudes).  Shell  could 
therefore  raise  prices  of  asphalt  to 
consumers  or  prevent  Huntway  from 
cutting  its  price.  Entry  is  unlikely  to 
defeat  this  price  increase.  In  the  absence 
of  the  Proposed  Consent  Order,  the  Joint 
Venture  could  raise  costs  to  asphalt 
buyers  in  northem  California  by  more 
than  three-quarters  of  a  million  dollars. 

Section  VII  of  the  Pressed  Consent 
Order  eliminates  this  risk  by  requiring 
the  Proposed  Respondents  to  enter  into 
a  10-year  supply  agreement  with 
Huntway,  the  terms  of  which  must  be 
approved  by  the  Commission.  The 
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parties  have  in  fact  entered  into  such  an 
agreement,  which  constitutes  a 
confidential  exhibit  to  the  Proposed 
Consent  Order.  The  Proposed  Consent 
Order  prohibits  the  Joint  Venture  from 
increasing  the  price  or  reducing  the 
vohime  of  crude  oil  supplied  to 
Huntway,  and  also  prohibits  Proposed 
Respondents  from  terminating  the 
supply  agreement  (except  on  terms 
identified  in  that  agreement).  The 
Proposed  Consent  Order  also  provides 
that  any  amendment  relating  to  an 
increase  in  price,  a  decrease  in  volume, 
or  termination  is  ineffective  until 
approved  by  the  Commission. 

C.  Transportation  of  Refined  Light 
Petroleum  Products  to  the  Inland 
Southeast 

The  inland  Southeast  receives 
essentialiy  all  of  its  refined  light 
petroleum  products  (including  gasoline, 
diesel  fuel  and  jet  fuel)  from  either  the 
Colonial  pipeline  or  the  Plantation 
pipeline.  These  two  pipelines  basically 
run  parallel  to  each  other  from 
Louisiana  to  Washington,  DC,  and 
directly  compete  to  provide  petroleum 
product  transportation  services  in  the 
inland  Southeast.  Texaco  owns 
approximately  14  percent  of  Colonial 
and  has  representation  on  the  Colonial 
board  of  directors.  Shell  owns 
approximately  24  percent  of  Plantation 
and  has  representation  on  Plantation's 
board. 

The  proposed  transaction  would  put 
the  Joint  Venture  in  a  position  to 
influence  the  decisions  of  both 
pipelines.  The  Proposed  Respondents 
would  also  be  privy  to  confidential 
competitive  information  of  each 
pipeline.  The  effect  of  the  Joint  Venture 
rnight  be  substantially  to  lessen 
competition,  including  price  and  service 
competition,  between  the  two  pipelines. 
The  Commission  has  previously 
recognized  that  control  of  overlapping 
interests  in  these  two  pipelines  might 
substantially  reduce  competition  in  the 
market  for  transportation  of  light 
petroleum  products  to  this  section  of  the 
country.  Chevron  Corp..  104  F.T.C.  597, 
601,  603  (1984).  To  prevent  the 
competitive  harm  from  the  Joint 
Venture,  Section  V  of  the  Proposed 
Consent  Order  requires  the  Proposed 
Respondents  to  divest  to  one  or  more 
third  parties  either  Texaco's  interest  in 
Colonial  or  Shell's  interest  in 
Plantation. 

D.  Local  Gasoline  Distribution  in  Oahu, 
HI 

Gasoline  and  diesel  fuel  are  supplied 
to  Hawaii  either  by  two  refineries  on 
Oahu  (owned  by  Chevron  and  BHP)  or 
by  tanker.  Most  of  the  gasoline 


consumed  on  Oahu  is  produced  in  the 
two  Oahu  refineries.  Shell,  Texaco, 
To.sco,  and  the  two  refinery  owners  buy 
gasoline  from  the  refineries  and  sell 
gasoline  and  diesel  fuel  at  wholesale  on 
Oahu.  Terminal  capacity  on  Oahu  is 
essential  to  wholesale  operations  on  that 
island;  it  is  not  economically  feasible  to 
sell  directly  from  a  refinery  or  a  tanker 
or  from  a  terminal  on  another  island. 
Also,  consumers  of  gasoline  on  Oahu 
have  no  alternative  but  to  buy  gasoline 
there.  Accordingly,  the  relevant  market 
in  which  to  analyze  the  transaction  is 
the  wholesale  sale  (including  terminal 
operations)  and  the  retail  sale  of 
gasoline  on  Oahu.  The  markets  are 
highly  concentrated.  As  measured  by 
gasoline  sales  from  the  terminal,  the 
Joint  Venture  will  raise  the  HHI  by  267 
points  to  2160. 

The  market  is  susceptible  to  collusion 
or  coordination.  The  Joint  Venture  will 
reduce  the  six  competitors  to  five;  the 
product  at  wholesale  is  homogeneous; 
and  product  exchanges  enable  the  oil 
companies  to  share  cost  information  and 
facilitate  detection  and  punishment  of 
any  deviations  from  prices  that  might  be 
coordinated.  New  entry  is  unlikely  to 
defeat  an  anticompetitive  price  increase. 
An  entrant  would  require  sufficient 
terminal  capacity  and  enough  retail 
outlets  to  be  able  to  buy  gasoline  at  the 
tanker-load  level,  or  225,000  barrels 
(about  9.5  million  gallons).  Terminal 
capacity  of  this  scale  is  unavailable  in 
Oahu,  and  less  than  2  percent  of 
existing  retail  gasoline  stations  are 
available  to  affiliate  with  a  new  entrant 
at  the  wholesale  level. 

Section  IV  of  the  Proposed  Consent 
Order  restores  competition  by  requiring 
Proposed  Respondents  to  divest  either 
Shell's  or  Texaco's  terminal  and  retail 
assets  on  Oahu  to  a  third  party.  In  the 
absence  of  such  relief,  consumers  in 
Hawaii  are  likely  to  pay  over  $2  million 
more  for  gasoline  and  diesel  fuel. 

E.  lx)cal  Gasoline  Distribution  in  San 
Diego  County 

Six  vertically  integrated  oil 
companies  control  approximately  90 
percent  of  the  gasoline  sold  at  both 
wholesale  and  retail  in  San  Diego 
County.  These  oil  companies  require 
their  branded  retailers  to  buy  gasoline  at 
San  Diego  terminals,  where  these 
companies  set  the  wholesale  price.  On 
average,  San  Diego  wholesale  prices 
exceed  those  in  Los  Angeles  by  more 
than  the  cost  of  pipeline  transportation 
from  Los  Angeles  to  San  Diego.  There  is 
no  bottleneck  at  the  pipeline  preventing 
additional  gasoline  from  flowing  into 
the  market  to  reduce  the  price  difference 
between  San  Diego  County  and  Los 
Angeles,  suggesting  that  prices  in  San 


Diego  can  be  and  have  been  affected  by 
the  firms  in  that  market.  The  wholesale 
and  retail  markets  in  San  Diego  County 
will  be  highly  concentrated  as  a  result 
of  the  Joint  Venture,  which  will  raise 
the  HHI  by  250  points  to  1815. 

There  are  barriers  to  entry  at  the  retail 
level  because  of  slow  population 
growth,  limited  availability  of  adequate 
retail  sites,  permitting  requirements, 
and  the  need  to  obtain  a  "critical  mass" 
of  stations  to  compete  in  the  market. 
Furthermore,  the  extensive  degree  of 
vertical  control,  combined  with  barriers 
at  the  retail  level,  raises  entry  barriers  at 
the  wholesale  level.  The  Joint  Venture 
likely  will  enhance  the  prospects  of 
collusion  and  tacit  coordination,  which 
could  raise 

Section  III  of  the  Proposed  Consent 
Order  restores  competition  by  requiring 
the  Proposed  Respondents  to  divest  to  a 
single  entity  gasoline  stations 
representing  enough  volume  to  create  a 
viable  competitor  at  the  wholesale  level 
and  reduce  concentration  levels  to 
within  the  thresholds  of  the  Merger 
Guidelines. 

V.  Opportunity  for  Public  Comment 

The  Proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  days,  the 
Commission  will  again  review  the 
Proposed  Consent  Order  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  irom  the 
Proposed  Consent  Order  or  make  final 
the  agreement's  consent  order. 

The  Commission  anticipates  that  the 
Proposed  Consent  Order  will  cure  the 
competitive  problems  alleged  in  the 
complaint.  The  purpose  of  this  analysis 
is  to  invite  public  comment  on  the 
Proposed  Consent  Order,  including  the 
proposed  divestitures,  to  aid  the 
Commission  in  its  determination  of 
whether  to  make  final  the  Proposed 
Consent  Order.  This  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  Proposed  Consent 
Order,  nor  is  it  intended  to  modify  the 
terms  of  the  Proposed  Consent  Order  in 
any  way. 
Donald  S.  Clark, 
Secretary. 

Separate  Statement  of  Commissioner 
Mary  L.  Azcuenaga;  Concurring  in  Fart 
and  Dissenting  in  Part;  in  Shell/Texaco/ 
Star,  File  No.  9710026 

Today,  the  Commission  accepts  for 
comment  a  consent  order  resolving 
allegations  that  the  proposed  joint 
venture  of  Shell  Oil  Company  with 
Texaco  Inc.  and  Star  Enterprises  would 
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violate  Section  7  of  the  Clayton  Act  aiiU 
Section  5  of  the  Federal  Trade 
Commission  Act.  I  find  reason  to  believe 
that  the  joint  venture,  if  consummated, 
would  affect  competition  adversely  in 
the  refining  of  asphalt  in  Northern 
California  and,  therefore,  support 
Paragraph  VII  of  the  order,  which 
provides  relief  in  that  market.  I  do  not 
find  reason  to  believe  the  other 
violations  of  law  alleged  in  the 
complaint  and,  therefore,  dissent  from 
Paragraphs  II,  III,  IV  and  V  of  the  order, 
which  require  divestitures  in  other 
markets.  Although  the  allegation 
relating  to  refineries  in  the  northwestern 
United  States  is  arguably  valid,  on 
balance,  I  cannot  support  it  and, 
therefore,  cannot  support  Paragraph  II  of 
the  order.  The  complaint  allegations 
that  support  Paragraphs  HI,  IV  and  V  of 
the  order  seem  to  me  far  removed  from 
our  usual  analysis  under  the  merger 
guidelines. 

I  understand  that  the  parties  have 
negotiated  identical  relief  with  various 
state  attorneys  general  and  that  the 
divestitures  in  the  proposed 
Commission  order  will  be  required  in 
any  event.  My  obligation,  however,  is  to 
apply  federal  law  as  I  see  it. 

|FR  Doc.  97-33872  Filed  12-29-97;  8:45  am] 

BILUNQ  CODE  CTSO-OI-M 


GENERAL  ACCOUNTING  OFFICE 

^ede-^a  Accounting  Standards 

Adviso'v  Boa^d 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice  of  January  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended, 
notice  is  hereby  given  that  the  Federal 
Accounting  Standards  Advisory  Board 
will  hold  a  two  day  meeting  on 
Thursday  and  Friday,  January  22  and 
23.  1998,  from  9:00  A.M.  to  4:00  P.M. 
in  Room  7C13  of  the  General 
Accounting  Office  building,  441  G  St., 
N.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  the  following  issues:  (1) 
Accounting  for  Loans  and  Loan 
Guarantees;  (2)  Accounting  for  Property 
and  Plant  Equipment;  (3)  Accounting  for 
Social  Insurance;  and  (4)  the  addition  of 
new  projects  for  1998. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHEn  INFORMATION  CONTACT: 
Wendy  Comes,  Executive  Director,  441 
G  St.,  N.W.,  Room  3B18,  Washington, 
D.C.  20548,  or  call  (202)  512-7350. 


Auuioniy:  i  cuerai  .'\dvisory  Committee 
Act.  Pub.  L.  No.  92-463,  Section  10(a)(2),  86 
Stat.  770.  774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015(1990). 

Dated:  December  23, 1997. 
Wendy  M.  Comes, 
Executive  Director. 
[FR  Doc.  97-33938  Filed  12-29-97;  8:45  am) 

BILUNG  COOE  161(M>1-M 


GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  No.  3090-0040] 

Proposed  Collection;  Comment 
Request  Entitied  Application  for 
Shipping  Instructions  and  Notice  of 
Availability 

AGENCY:  Federal  Supply  Service,  GSA. 
ACTION:  Notice  of  request  for  public 
comments  regarding  reinstatement  to  a 
previously  approved  OMB  clearance 
(3090-0040). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Office  of 
Acquisition  Policy  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
a  reinstatement  of  a  previously 
approved  information  collection 
requirement  concerning  Application  for 
Shipping  Instructions  and  Notice  of 
Availability. 

DATES:  Comment  Due  Date:  March  2, 
1998. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  Room  3235, 
NEOB.  Washington,  DC  20503,  and  to 
Marjorie  Ashby,  General  Services 
Administration  (MVP).  1800  F  Street 
NW,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Crockett,  Acquisition  Operations 
&  Electronic  Commerce  Center,  Supply 
Management  Division.  (703)  305-7551. 

SUPPLEMi  N   AP.    N'    «vation: 

A-  Ihirpose 

The  GSA  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
reinstate  information  collection,  3090- 
0400,  concerning  Application  for 
Shipping  Instructions  and  Notice  of 
Availabihty.  This  information  collection 
supports  and  justifies  the  markup  of  the 
six  percent  surcharge  for  the  GSA  export 
reimbursable  program.  It  also  is  used  to 
evaluate  and  obtain  the  best  cube 
utilization  of  shipping  vans  and 


containers  for  export  direct  delivery 
shipments.  The  form  contains  data 
necessary  to  prepare  Transportation 
Control  and  Movement  Documents 
(TCMD)  which  are  required  when 
material  enters  the  Defense 
Transportation  System. 

B.  Annual  Reporting  Burden 

Respondents:  500;  annual  responses: 
4,000;  average  hours  per  response:  .20; 
burden  hours:  1,333. 
COPY  OF  PROPOSAL:  A  copy  of  this 
proposal  may  be  obtained  from  the  GSA 
Acquisition  Policy  Division  (MVP), 
Room  4011,  GSA  Building,  1800  F 
Street  NW,  Washington,  DC  20405,  or  by 
telephoning  (202)  501-3822.  or  by 
faxing  your  request  to  (202)  501-3341. 

Dated:  December  19,  1997. 
Ida  M.  Ustad. 

Deputy  Associate  Administrator.  Office  of 
Acquisition  Policy. 
IFR  Doc.  97-33905  Filed  12-2&-97;  8:45  amj 

BILUNG  CODE  t820-«1-M 


GENERAL  SERVSCES 
ADMINISTRATION 

Federal  Supply  Service;  Broker  and 
Direct  Move  Management  Services 
Provider  Participation  in  thie  General 
Services  Administration  s  Centralized 
Mousetiold  Goods  Traffic  Management 
Program  (CHAMP) 

AiENcr:  Federal  Supply  Service,  GSA. 
ACTION:  Notice  of  proposed  program 
changes  for  comment:  Extension  of 
comment  period. 

SUMMARY:  This  document  extends  the 
comment  period  of  the  document 
published  at  62  FR  64225.  December  4. 
1997,  to  January  12. 1998.  Earlier  this 
year,  GSA  provided  the  household 
goods  transportation  industry  an 
opportunity  to  comment  on  its  draft 
1997  Household  Goods  Tender  of 
Service  (HTOS).  GSA  has  received  and 
reviewed  the  industry's  comments  on 
the  draft  1997  HTOS  and  is  in  the 
process  of  making  appropriate  revisions 
to  the  document  before  issuing  it  in 
final.  The  provisions  contained  in  this 
notice  apply  to  household  goods 
transportation  broker  and  direct  move 
management  services  provider 
participants  in  CHAMP  and  were  not 
included  in  the  original  draft  HTOS.  We 
are  offering  these  provisions  for 
industry  review  and  comment  at  this 
time. 

DATES:  Please  submit  your  comments  by 
January  12.  1998. 
ADDRESSES:  Mail  comments  to  the 
Travel  and  Transportation  Management 


Dated:  D« 
Janice  Sane 
Director,  Tr 
Managemei 
[FR  Doc.  97 
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Staff  (FBX),  General  Services 
Administration,  Washington,  DC  20406. 
Attn:  Federal  Register  Notice.  GSA  will 
consider  your  comments  in  developing 
the  final  move  management  services 
provisions.  In  the  interim,  rates  filed  in 
response  to  GSA's  1996  Request  for 
Offers  have  been  extended  for  90  days 
from  October  31,  1997  to  January  29, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Tucker,  Senior  Program  Analyst, 
Travel  and  Transportation  Management 
Staff,  FSS/GSA.  703-305-7660. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  changes  appear  at  62  FR 
64225,  December  4,  1997. 

Dated:  December  22, 1997. 

Janice  Sandwen, 

Director.  Travel  and  Transportation 
Management  Staff. 

[FR  Doc.  97-33862  Filed  12-29-97;  8:45  am] 

BILLING  CODE  6820-24-M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Notice  of  Three  Meetings  o*  "^e 
National  Bioethics  Aavisc-v 
Commission  (NBAC)  and  its 
Subcommlrlees 


SUMMARY:  Pursuant  to  Section  10(d)  of 
!ne  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  three  meetings  of  the 
National  Bioethics  Advisory 
Commission  and  its  subcommittees.  The 
Commission  will  continue  addressing 
the  protection  of  the  rights  and  welfare 
of  human  subjects  in  research  including 
decisionally  impaired  populations  and 
the  federal  agency  survey  as  well  as 
issues  in  genetics  including  genetics 
information  and  tissue  storage.  The 
meetings  are  open  to  the  public  and 
opportunities  for  statements  by  the 
public  will  be  provided. 

Dates,  Times,  and  Locations 

Genetics  Subcommittee:  January  6, 
1998,  1:30  pm-5:00  pm.  Crystal 
Gateway  Marriott  Hotel,  1700 
Jefferson  Davis  Highway,  Arlington, 
Virginia 

Full  Commission:  January  7,  1998,  8:00 
am-5:00  pm.  Crystal  Gateway 
Marriott  Hotel,  1700  Jefferson  Davis 
Highway,  Arlington,  Virginia 

Human  Subjects  Subcommittee:  January 
8,  1998,  8:00  am— 12:30  pm.  Crystal 
Gateway  Marriott  Hotel,  1700 
Jefferson  Davis  Highway.  Arlington, 
Virginia 

SUPPLEMENTARY  INFORMATION:  The 

President  established  the  National 


Bioethics  Advisory  Commission  (NBAC) 
by  Executive  Order  12975  on  October  3, 
1995.  The  mission  of  the  NBAC  is  to 
advise  and  make  recommendations  to 
the  National  Science  and  Technology 
Council  and  other  entities  on  bidethical 
issues  arising  from  the  research  on 
human  biology  and  behavior,  and  in  the 
applications  of  that  research  including 
clinical  applications. 

Public  Participation 

The  meetings  are  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space.  Members  of  the 
public  who  wish  to  present  oral 
statements  should  contact  Ms.  Patricia 
Norris  by  telephone,  fax  machine,  or 
mail  as  shown  below  prior  to  the 
meeting  as  soon  as  possible.  The  Chairs 
of  the  full  Commission  and 
subcommittees  will  reserve  time  for 
presentations  by  persons  requesting  to 
speak.  The  order  of  speakers  will  be 
assigned  on  a  first  come,  first  serve 
basis.  Individuals  unable  to  make  oral 
presentations  are  encouraged  to  mail  or 
fax  their  comments  to  the  NBAC  staff 
office  at  least  four  business  days  prior 
to  the  meeting  for  distribution  to  the 
subcommittee  members  or  Commission 
and  inclusion  in  the  public  record. 
Persons  needing  special  assistance,  such 
as  sign  language  interpretation  or  other 
special  accommodations,  should  contact 
NBAC  staff  at  the  address  or  telephone 
number  listed  below  as  soon  as  possible. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Patricia  Norris,  National  Bioethics 
Advisory  Commission,  MSC-7508,  6100 
Executive  Boulevard,  Suite  5B01, 
Rockville,  Maryland  20892-7508, 
telephone  301-402-4242,  fax  number 
301-480-6900. 
Henrietta  D.  Hyatt-Knorr, 

Deputy  Executive  Director.  National  Bioethics 
Advisory  Commission. 

[FR  Doc.  97-33792  Filed  12-29-97;  8:45  am] 
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Orphan  Proa.-;'s  Board;  Notice  of 
Public  Meeting 

agency:  Office  of  Public  Health  and 

Science. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  and  the  Ofiice  of  Public 
Health  and  Science  (Office  of  the 
Assistant  Secretary  for  Health)  are 
announcing  a  public  meeting  of  the 
Orphan  Products  Board.  The  purpose  of 


this  meeting  is  to  facilitate  the  research, 
development,  and  approval  of  orphan 
products  and  to  coordinate  Government 
activities  with  the  private  sector  to 
achieve  these  goals.  In  this  meeting 
there  will  be  an  opportunity  for 
interested  persons  to  present 
information  and  views  on  the  issue  of 
orphan  products  development. 
DATES:  The  public  meeting  be  held  on 
Thursday,  February  12,  1998,  from  2 
p.m.  to  5  p.m.  Requests  to  attend  or 
participate  should  be  sent  by  February 
4.  1998. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Hubert  H.  Humphrey  Bldg., 
200  Independence  Ave.  S.W., 
Washington,  DC.  Written  requests  to 
attend  or  participate  should  be  sent  to 
Robert  F.  Steeves,  Orphan  Products 
Board,  Food  and  Drug  Administration 
(HF-35).  5600  Fishers  Lane.  rm.  8-73. 
Rockville.  MD  20857,  FAX  301-443- 
4915.  Requests  from  nongovernmental 
persons  should  include  full  name, 
address,  affiliation,  and  social  security 
number  for  use  in  obtaining  security 
clearance  for  entry  into  the  facility. 
FOR  FURTHER  INFORMATION  COhTTACT: 
Robert  F.  Steeves.  Orphan  Products 
Boeird,  Food  and  Drug  Administration 
(HF-35).  5600  Fishers  Lane.  Rockville. 
MD  20857,  301-827-3666. 
SUPPLEMENTARY  INFORMATION:  An  orphan 
drug  is  a  drug  for  the  treatment  of  a  rare 
disease  or  condition  which  either  has: 
(1)  A  prevalence  in  the  United  States  of 
under  200.000  persons;  or  (2)  a  higher 
prevalence  and  for  which  there  is  no 
reasonable  expectation  that  the  cost  of 
developing  and  making  available  in  the 
United  States  a  drug  for  such  disease  or 
condition  will  be  recovered  from  sales 
in  the  United  States  of  such  drug.  The 
Orphan  Drug  Act  (Pub.  L.  97-414) 
enacted  on  January  4.  1983.  as  amended, 
established  a  number  of  incentives  to 
encourage  the  development  and 
marketing  of  orphan  drugs. 

The  Orphan  Drug  Act  also  established 
an  Orphan  Products  Board  to  promote 
the  development  of  drugs  and  devices 
for  rare  diseases  or  conditions  and  to 
assure  appropriate  coordination  among 
interested  Federal  agencies, 
manufacturers,  and  organizations 
representing  patients  with  rare  diseases. 
The  Orphan  Products  Board  is  chaired 
by  the  Assistant  Secretary  for  Health. 
The  Board  is  composed  of 
representatives  from  the  Department  of 
Health  and  Human  Services  (DHHS).  the 
Department  of  Veterans  Affairs  (DVA). 
The  National  Institute  of  Disability  and 
Rehabilitation  Research  (NIDRR).  the 
Social  Security  Administration  (SSA). 
and  the  Department  of  Defense  (DOD). 
Within  DHHS.  representatives  from  the 
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Agency  for  Health  Care  Policy  and 
Research  (AHCPR),  the  Centers  for 
Disease  Control  (CDC),  the  Food  and 
Drug  Administration  (FDA),  the  Health 
Care  Financing  Administration  (HCFA), 
the  National  Institutes  of  Health  (NIH). 
and  the  Office  of  Public  Health  and 
Science  (OPHS),  serve  on  the  Board. 
This  public  meeting  will  have  two 
purposes: 

1.  Members  of  the  Orphan  Products 
Board  will  discuss  their  agencies  recent 
orphan  product  development  activities. 

2.  In  keeping  with  its  mandate  to 
foster  actions  within  the  Department  of 
Health  and  Human  Services  to  facilitate 
the  research,  development,  and 
approval  of  orphan  products  and  to 
coordinate  Government  activities  with 
the  private  sector  in  order  to  achieve 
these  goals,  the  board  encourages 
presentations  by  members  of  the  public 
on  any  issues  involving  the 
development  and  availability  of  orphan 
products.  Those  persons  wishing  to 
make  a  presentation  at  the  meeting 
should  submit  a  written  request  for  a 
time  slot  to  the  Executive  Director  of  the 
Orphan  Products  Board.  The  request  for 
participation  should  be  submitted 
before  February  4.  1998,  and  should 
include:  (a)  Name,  address,  and 
telephone  number  of  the  person  desiring 
to  make  a  presentation;  (b)  affiliation,  if 
any;  (g)  a  summary  of  the  presentation; 
and  (d)  the  approximate  amount  of  time 
required  for  the  presentation  (no  more 
than  10  minutes,  unless  more  time  can 
be  justified). 

Individuals  and  organizations  with 
common  interests  or  proposals  are  urged 
to  coordinate  or  consolidate  their 
presentations.  Joint  presentations  may 
be  required  of  persons  or  organizations 
with  a  common  interest.  The  time 
available  will  be  allocated  among  the 
individuals  who  request  an  opportunity 
for  a  presentation.  Formal  written 
statements  or  extensions  of  remarks 
(five  copies)  should  be  presented  to  the 
Executive  Director  on  the  day  of  the 
meeting  for  inclusion  in  the  record  of 
the  meeting.  At  the  discretion  of  the 
Chairman,  and  as  time  permits,  any 
person  in  attendance  may  be  heard.  This 
time  will,  most  likely,  be  at  the  end  of 
the  scheduled  session.  For  those  unable 
to  attend  the  meeting,  comments  may  be 
sent  to  the  listed  contact  person. 

Dated:  December  18. 1997. 
John  M.  Eisenberg, 

Acting  Assistant  Secretary  for  Health. 

jFR  Doc.  97-33869  Filed  12-29-97;  8:30  am] 

BILUNG  CODE  4160-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  For  Health  Care  Policy  and 
Research 

Notice  of  Health  Care  Policy  and 
Research;  Special  Emphasis  Panel 
Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2)  announcement  is 
made  of  the  following  special  emphasis 
panel  scheduled  to  meet  during  the 
month  of  January  1998: 

Name:  Health  Care  Policy  and  Research 
Special  Emphasis  Panel. 

Date  and  Time:  January  6-7, 1998,  8:00 
a.m. 

Place:  Doubletree  Hotel,  1750  Rockville 
Pike.  Rockville  Room,  Rockville,  MD  20852. 
Open  January  6,  8:00  a.m.  to  8:30  a.m.  Closed 
for  remainder  of  meeting. 

Purpose:  This  Panel  is  charged  with 
conducting  the  initial  review  of  grant 
applications  proposing  health  services 
research  training  programs  under  the 
National  Research  Service  Awards  Program. 

Agenda:  The  open  session  of  the  meeting 
on  January  6,  from  8:00  a.m.  to  8:30  a.m.,  will 
be  devoted  to  a  business  meeting  covering 
administrative  matters.  During  the  closed 
session,  the  committee  will  be  reviewing  and 
discussing  grant  applications  dealing  with 
health  services  research  issues.  In  accordance 
with  the  Federal  Advisory  Committee  Act, 
section  10(d)  of  5  U.S.C,  Appendix  2  and  5 
U.S.C,  552b(c)(6),  the  Administrator,  Agency 
for  Health  Care  Policy  and  Research,  has 
made  a  formal  determination  that  this  latter 
session  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  grant  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  contact  Sheila  Simmons,  Agency  for 
Health  Care  Policy  and  Research,  Suite  400, 
2101  East  Jefferson  Street,  Rockville, 
Maryland.  20852,  Telephone  (301)  594-1452 
X1627. 

Agenda  items  for  this  meeting  are  subject 
to  change  as  priorities  dictate. 

Dated:  December  22, 1997. 
John  Eisenberg, 
Administrator. 
(FR  Doc.  97-33870  Filed  12-29-97;  8:45  am] 
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DEPARTMENT  OP  HEALTH  AND 

HLM4N  3L  »'i/iC[;S 

Food  and  Drug  Administration 
[Docket  No.  96N-0446] 

Agency  Informatior  Collection 
Activities:  Proposed  Collection;         "^ 
Comment  Request 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement  of  an  existing  collection 
of  information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
adverse  drug  experience  reporting  and 
recordkeeping  requirements. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  March  2, 
1998. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23. 
Rockville,  MD  20857.  All  comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement 
of  an  existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
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for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

P'strnarke  -ng  Reporting  of  Adverse 
itrug  t  \p.;riences — 21  CFR  310.305  and 
314.80— {0MB  Control  Number  0910- 
0230— Reinstatement) 

Sections  201,  502,  505,  and  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321,  352,  355,  and 
371)  require  that  marketed  drugs  be  safe 
and  effective.  In  order  to  know  whether 
drugs  that  are  not  safe  and  effective  are 
on  the  market,  FDA  must  be  promptly 


informed  of  adverse  experiences 
occasioned  by  the  use  of  marketed 
drugs.  In  order  to  help  ensure  this,  FDA 
issued  regulations  in  §§  310.305  and 
314.80  (21  CFR  310.305  and  314.80)  to 
impose  reporting  and  recordkeeping 
requirements  on  the  drug  industry  that 
would  enable  FDA  to  take  actions 
necessary  for  protection  of  the  public 
health  from  adverse  drug  experiences. 

All  applicants  who  have  received 
marketing  approval  of  drug  products  are 
required  to  report  to  FDA  serious, 
unexpected  adverse  drug  experiences, 
as  well  as  foUowup  reports  when 
needed  (§  314.80(c)(1)).  This  includes 
reports  of  all  foreign  or  domestic 
adverse  experiences  as  well  as  those 
obtained  in  scientific  literature  and  from 
postmarketing  epidemiological/ 
surveillance  studies.  Under 
§  314.80(c)(2)  applicants  must  provide 
periodic  reports  of  adverse  drug 
experiences.  Under  §  314.80(i) 
applicants  must  keep  for  10  years 
records  of  all  adverse  drug  experience 
reports  known  to  the  applicant. 

For  marketed  prescription  drug 
products  without  approved  new  drug 
applications  or  abbreviated  new  drug 
applications,  manufacturers,  packers, 
and  distributors  are  required  to  report  to 
FDA  serious,  unexpected  adverse  drug 
experiences  as  well  as  followup  reports 
when  needed  (§  310.305(c)(1)  and 


(c)(3)).  Under  §  310.305(0  each 
manufacturer,  packer,  and  distributor 
shall  maintain  for  10  years  records  of  all 
adverse  drug  experiences  required  to  be 
reported. 

The  primary  purpose  of  FDA's 
adverse  drug  experience  reporting 
system  is  to  provide  u  signal  for 
potentially  serious  safety  problems  with 
marketed  drugs.  Although  premarket 
testing  discloses  a  general  safety  profile 
of  a  new  drug's  comparatively  common 
adverse  effects,  the  larger  and  more 
diverse  patient  populations  exposed  to 
the  marketed  drug  provides,  for  the  first 
time,  the  opportunity  to  collect 
information  on  rare,  latent,  and  long- 
term  effects.  Signals  are  obtained  from 
a  variety  of  sources,  including  reports 
from  patients,  treating  physicians, 
foreign  regulatory  agencies,  and  clinical 
investigators.  Information  derived  firom 
the  adverse  drug  experience  reporting 
system  contributes  directly  to  increased 
public  health  protection  because  the 
information  enables  FDA  to  make 
important  changes  to  the  product's 
labeling  (such  as  adding  a  new  warning) 
and,  when  necessary,  to  initiate  removal 
of  a  drug  from  the  market. 

Respondents  to  this  collection  of 
information  are  manufacturers,  packers, 
distributors  and  applicants.  FDA 
estimates  the  burden  of  this  collection 
of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden' 


21  CFR  Section 


310.305(c)(5) 
314.80(c)(1)(iii) 
314.80(c)(2) 
Total 


No.  of 
Respondents 


1 

5 

683 


Annual 

Frequency  per 

Response 


1 
1 
1.5 


Total  Annual 
Responses 


1 

5 

1,025 


Hours  per 
Response 


Total  Hours 


1 

5 

5,125 

5,131 


oJt^.^J®^'*'"^.^"'''®"  '°'  §§310.305(c)(1)(i),  310.305(c)(3),  and  314.80(c)(1)(i)  was  reported  in  0910-0291.  There  are  no  capital  costs  or  oo- 
erating  and  maintenance  costs  associated  with  this  collection  of  information.  ^  ^^ 

Table  2.— Esti[viated  Annual  Recordkeeping  Burden' 


21  CFR  Section 


310.305(f) 

314.80(i) 

Total 


No.  of 
Recordkeepers 


25 
683 


Annual 
Frequency  per 
Recordkeeping 


Total  Annual 
Records 


25 
683 


Hours  per 
RecoTdkeeper 


Total  Hours 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


25 

683 

6,547 


67876 
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These  estimates-are  based  on  FDA's 
knowledge  of  adverse  drug  experience 
reporting,  including  knowledge  about 
the  time  needed  to  prepare  the  reports 
and  the  number  of  reports  submitted  to 
the  agency. 

Dated:  December  18. 1997. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  97-33797  Filed  12-29-97;  8:45  am] 

BILLING  CODE  41«>-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dockes  Sc    9"'N-.)5.''9] 

Agency  Information  Collection 

Activities   Proposed  Collection; 
Comment  Request 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  a  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
a  three-part  telephone  survey  of  tobacco 
retailers,  to  assess  the  effectiveness  of  an 
advertising  campaign  aimed  at 
increasing  retailers'  awareness  of,  and 
motivating  retailers  to  comply  with, 
new  regulations  that  prohibit  retailers 
from  selling  cigarettes  and  smokeless 
tobacco  to  persons  younger  than  18 
years  of  age,  and  require  retailers  to 
verify,  by  means  of  photographic 
identiHcation  containing  the  bearer's 
date  of  birth,  the  age  of  every  purchaser 
who  is  younger  than  27  years  old. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  March  2, 
1998. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklavm  Dr.,  rm.  1-23, 
Rockville,  MD  20857.  Requests  and  two 
copies  of  any  comment  are  to  be 
submitted  except  that  individuals  may 
submit  one  copy  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  are 


available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  he 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

National  Tobacco  Retailer  Tracking 
Survey 

On  February  28, 1997,  new  Federal 
regulations  in  21  CFR  part  897  went  into 
effect  that  prohibit  retailers  from  selling 
cigarettes  and  smokeless  tobacco  to 
persons  younger  than  18  years  of  age, 
and  require  retailers  to  verify,  by  means 
of  photographic  identification,  the  age 
of  purchaser  younger  than  27  years  old. 
To  enforce  these  requirements,  FDA  is 
commissioning  State  officials  to  conduct 
compliance  checks  during  which  an 
adolescent,  accompanied  by  a 
commissioned  official,  will  attempt  to 


purchase  cigarettes  and  smokeless 
tobacco  at  retail  establishments. 

FDA  is  planning  to  conduct  a  national 
advertising  campaign  aimed  at  raising 
retailers'  awareness  of  the  new 
regulations  and  motivating  retailers  to 
comply.  The  campaign  will  target 
persons  who  sell  cigarettes  or  smokeless 
tobacco  to  consumers  for  their  personal 
use,  including  clerks  and  cashiers  in 
grocery  and  convenience  stores, 
pharmacies  and  drug  stores,  gas 
stations,  liquor  stores,  taverns  and  bars, 
and  tobacco  stores.  As  a  part  of  the 
campaign,  FDA  is  proposing  to  conduct 
a  three-part  telephone  survey  of  tobacco 
retailers  to  measure  their  awareness  of, 
and  compliance  with,  the  new 
regulations  before  and  after  exposure  to 
the  advertising  campaign. 

The  initial  overall  media  campaign 
would  focus  on  the  10  States  with 
which  FDA  has  already  contracted  to 
conduct  compliance  checks,  and  would 
be  expanded  as  additional  States 
contract  with  FDA.  The  media  campaign 
would  be  conducted  over  a  12-month 
period  in  each  State  that  receives  it. 
States  that  have  contracted  with  FDA 
and  are  exposed  to  the  media  campaign 
(test  States)  will  be  compared  with 
States  that  have  not  contracted  with 
FDA  (control  States).  Although  some  of 
the  control  States  may  contract  with 
FDA  during  the  course  of  the  data 
collection,  at  the  start  of  the  data 
collection  there  would  be  10  test  States 
and  10  control  States. 

A  total  of  6,000  tobacco  retailers 
would  be  randomly  selected  to 
participate  in  a  telephone  interview 
over  three  phases  of  data  collection. 
Data  would  be  collected  in  three  phases 
over  a  12-month  period.  The  first  phase 
would  occur  immediately  before  the  10 
test  States  that  have  contracted  with 
FDA  are  exposed  to  the  media 
campaign.  The  second  phase  would 
occur  approximately  6  months  later  and 
would  allow  for  an  assessment  of 
retailer  awareness  of  and  compliance 
with  the  new  regulations  after  recent 
exposure  to  the  advertising  campaign  in 
the  original  10  test  States.  A  third  phase 
of  data  collection  would  be  conducted 
approximately  6  months  after  the 
second  phase.  This  phase  would 
address  retailer  awareness  of  and 
compliance  with  the  new  regulations 
after  extended  exposure  to  the  media 
campaign  in  the  original  10  test  States, 
and  would  address  retailer  awareness  of 
and  compliance  with  the  new 
regulations  after  recent  exposure  to  the 
advertising  campaign  in  those  former 
control  States  that  contracted  with  FDA 
after  the  first  phase  of  data  collection. 
All  interviewing  would  be  conducted  by 
a  single-market  research  firm  that  would 
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employ  cdmputer-aided  telephone 
interviewing  technology  to  expedite  the 
fieldwork  and  improve  accuracy.  FDA 
plans  to  use  the  results  of  the  survey  to 
assess  the  effectiveness  of  the 


advertising  campaign.  Under  21  U.S.C. 
393  (b)(2)(C),  FDA  is  authorized  to 
conduct  surveys  and  other  research 
relating  to  its  responsibiUties  under  the 
Federal,  Food,  Drug,  and  Cosmetic  Act. 


Respondents  to  this  collection  of 
information  would  be  tobacco  retailers 
and  salesclerks. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden' 


21  CFR 


897 


No.  of 
Respondents 


6,000 


Annual 

Frequency  per 

Response 


1 


Total  Annual 
Responses 


6.000 


Hours  per 
Response 


.2 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infofmation. 


Total  Hours 


1.200 


II 
Dated:  December  22, 1997. 
VVilUain  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  97-33925  Filed  12-29-97:  8:45  am) 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Aammistrat!on 
.'Docket  No   97N-0509; 

Hottmann-La  Roche,  !nc  ■  Withd'-awa! 
of  Approval  of  NADA 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Hoffmann- 
La  Roche,  Inc.  The  NADA  provides  for 
use  of  chlortetracycline  Type  A 
medicated  article  to  make  Type  B  or 
Type  C  medicated  feeds.  The  sponsor 
requested  the  withdrawal  of  approval 
because  the  animal  drug  product  is  no 
longer  manufactured  or  marketed. 
EFFECTIVE  DATE:  January  9,  1998. 
i^OR  FURTHER  INFORMATION  CONTACT: 
Dianne  T.  McRae,  Center  for  Veterinan, 
Medicine  (HFV-1G2),  Food  and  Drug  ' 
Administration,  7500  Standish  PI., 
Rockvillf  \!n  20855,  301-827-0212. 
SUPPLEMENTARY  INFORMATION:  Hoffinann- 
La  Roche,  Inc.,  340  Kingsland  St., 
Nutley,  NJ  07110-1199,  is  the  sponsor 
of  NADA  100-903  that  provides  for  use 
of  chlortetracycline  Type  A  medicated 
articles  to  make  Tpye  B  or  Type  C 
medicated  feeds.  The  animal  drug 
product  had  been  subject  to  review 
under  the  National  Academy  of 
Sciences/National  Research  Council, 
Drug  Efficacy  Study  Implementation 
Program,  and  it  was  currently  subject  to 
requirements  for  finalization  under  that 
program.  By  letter  of  August  20,  1997, 
the  sponsor  requested  withdrawal  of 
approval  of  the  NADA  because  the 


animal  drug  product  is  no  longer 
manufactured  or  marketed. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.48),  and  in  accordance  with  §514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  100-903  and  all 
supplements  and  amendments  thereto  is 
hereby  withdrawn,  effective  January  9, 
1998. 

This  product  had  not  been  the  subject 
of  a  regulation  published  under  section 
512  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b). 
Therefore,  an  amendment  to  the  animal 
drug  regulations  to  reflect  the 
withdrawal  of  approval  is  not  required. 

Dated:  December  19, 1997. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
IFR  Doc.  97-33922  Filed  12-29-97;  8:45  am] 

BILUNG  COOE  4160-01-F 


DEPARTMENT  OF  HEALTH.  AND 
HUMAN  SERVICES 


Food  a-d  D'-i 


A  o  Ti  i  n )  s ! 


an 


Deveiopi^g  u.S  Pubnc  Hea-"-  Service 
Poucy  c-  xei^otranspianta'ion;  Public 
vVorKshop 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  the  following 
public  workshop:  Developing  U.S. 
Public  Health  Service  Policy  on 
Xenotransplantation.  The  topic  to  be 
discussed  is  the  current  and  evolving 
U.S.  Public  Health  Service  (U.S.  PHS) 
policy  on  xenotransplantation. 
Xenotransplantation  refers  to  any 
procedure  that  involves  the  use  of  live 
cells,  tissues,  and  organs  from  a 
nonhuman  animal  source,  transplanted 
or  implanted  into  a  human  or  used  for 
ex  vivo  perfusion.  The  meeting  is  being 


sponsored  by  U.S.  PHS  agencies 
including  FDA,  National  Institutes  of 
Health,  Centers  for  Disease  Control  and 
Prevention,  and  the  Health  Resources 
and  Services  Administration. 

Date  and  Time:  The  public  workshop 
will  be  held  on  January  21  and  22,  1998, 
8  a.m.  to  5  p.m. 

Location:  The  public  workshop  will 
be  held  at  the  Natcher  Auditorium, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bldg.  45,  Bethesda,  MD. 

Contact:  Timothy  W.  Beth,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
suite  200N,  Rockville.  MD  20852.  301- 
827-6333,  FAX  301-443-3874,  or  e- 
mail  Beth@al.cber.fda.gov. 
SUPPLEMENTARY  INFORMATION:  The  goals 
of  the  meeting  include  the  following:  (1) 
Describing  the  scope  of  current  clinical 
trials  in  xenotransplantation;  (2) 
exploring  the  potential  public  health 
benefits  and  risks  of 
xenotransplantation;  (3)  presenting 
frameworks  for  the  evaluation  of  ethical 
issues  presented  by 
xenotransplantation;  (4)  describing 
current  and  evolving  PHS  policy  on 
xenotransplantation  and  the 
development  of  specific  public  health 
mechanisms  to  implement  policy;  such 
mechanisms  may  include,  but  are  not 
limited  to:  (a)  a  revised  U.S.  PHS 
guideline  on  infectious  disease  issues  in 
xenotransplantation;  (b)  the  evolving 
regulatory  framework  for  oversight  of 
xenotransplantation;  (c)  the  pilot 
xenotransplantation  registry  database; 
(d)  the  strategies  for  archiving  biologic 
specimens  for  public  health 
investigations;  (e)  the  methods  for 
ensuring  public  awareness  of  current 
issues  and  discussion  of  new 
developments  in  xenotransplantation; 
and  (5)  presenting  international 
perspectives  on  xenotransplantation 
policy  development.  The  meeting  is 
open  to  all  interested  persons. 

Registration:  There  is  no  fee  to  attend 
this  meeting.  To  register  for  the  meeting 
please  contact  Cody  Bridges.  Chris 


BTR-R 
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Waddel,  or  Pamela  Milan  at  301-490- 
5500,  e-mail  "cbridges@lcgnet.com"  or 
"cwaddell@lcgnet.com",  or 
"pmilan@lcgnet.com".  If  you  need 
special  accomodations  due  to  a 
disability,  please  contact  Cody  Bridges 
at  least  7  days  in  advance. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
fttjm  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 

Dated:  December  23.  1997. 
WilliuB  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  97-33927  Filed  12-2»-97;  8:45  am] 

BIUJNQ  CODE  41W-01-F 


OEPAR^MEN'^  OF  HEALTH  AND 

HUMAN  SERVICES 


-ood  and  Drug  Aj^r,, 


ation 


Estabiishme'^'    '  "Prescription  Drug 
User  Pee  Rates  for  Fiscal  Year  1998; 

Correction 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  December  9, 1997  (62  FR 
64849).  The  notice  announced  the  rates 
for  prescription  drug  user  fees  for  Fiscal 
Year  (FY)  1998.  The  document  was 
published  with  an  inadvertent  editorial 
error.  This  document  corrects  that  error. 
DATES:  The  new  fee  rates  were  effective 
October  1,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Roosevelt,  Office  of 
Financial  Management  (HFA-120), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-5088. 

In  FR  Doc.  No.  97-32166,  beginning 
on  page  64849  in  the  Federal  Register 
of  Tuesday,  December  9,  1997,  the 
following  correction  is  made: 

1.  On  page  64850,  in  the  last  column, 
in  the  table  at  the  bottom  of  the  page, 
and  on  page  64851,  in  the  first  column, 
in  the  the  table  at  the  top  of  the  page, 
the  heading  of  the  second  column  "Fee 
rates  for  FY  1997"  is  corrected  to  read 
"Fee  rates  for  FY  1998". 

Dated:  December  18. 1997. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  97-33800  Filed  12-29-97;  8:45  am] 

BKUNG  CODE  4iaO-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  97N-0401] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Export  of  Medical  Devices — Foreign 
Letters  of  Approval"  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Schlosburg,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-1223. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  3,  1997  (62 
FR  51872),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  section  3507  of  the  PRA 
(44  U.S.C.  3507).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
OMB  has  now  approved  the  information 
collection  and  has  assigned  OMB 
control  number  0910-0264.  The 
approval  expires  on  November  30,  2000. 

Dated:  December  18, 1997. 
WUliam  K.  Hubbard. 

Associate  Commissioner fgr  Policy 
Coordination. 

[FR  Doc.  97-33794  Filed  12-29-97;  8:45  am) 

BILUNQ  CODE  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
pocket  No.  97N-0380] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Importer's  Entry  Notice"  has  been 
approved  by  the  Office  of  Management 


and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 

FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
{HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  22,  1997 
(62  FR  49519),  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  section  3507  of  the 
PRA  (44  U.S.C.  3507).  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
OMB  has  now  approved  the  information 
collection  and  has  assigned  OMB 
control  number  0910-0046.  The 
approval  expires  on  November  30,  2000. 

Dated:  December  18, 1997. 

William  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  97-33796  Filed  12-29-97;  8:45  am] 

BILUNQ  CODE  4180-01-F 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  ana  Dri.q  Administration 
[DocKpt  So    «'N  oo??; 


Ar.tivities    Announcement  o*  OMB 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Agreement  for  Shipment  of  Devices  for 
Sterilization"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (the  PRA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Schlosburg.  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-827-1223, 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  September  4. 1997 
(62  FR  46744),  the  agency  announced 
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that  the  proposed  information  collection 
had  been  submitted  to  0MB  for  review 
and  clearance  under  section  3507  of  the 
PRA  (44  U.S.C.  3507).  An  agency  may 
not  conduct 

or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
OMB  has  now  approved  the  inforination 
collection  and  has  assigned  OMB 
control  niunber  0910-0131.  The 
approval  expires  on  November  30,  2000. 

Dated;  December  18. 1997. 
WUliam  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  97-33798  Filed  12-29-97;  8:45  am] 

BIUJNQ  CODE  4160-01-F 


DEPARTMENT  OF  HP A: 
HUMAN,  SESviCES 


'H  &ND 


DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Food  and  Drug  Admmist'-ation 
fDocket  No   96N--0048] 

Agency  information  Coilectio" 
Activities;  Announcement  of  OMB 
Approval 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled, 
"Sterility  Requirements  for  Inhalation 
Solution  Products"  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Othce  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  23,  1997 
(62  FR  49638),  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  section  3507  of  the 
PRA  (44  U.S.C.  3507).  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
OMB  has  approved  the  information 
collection  and  has  assigned  OMB 
control  number  0910-0353.  The 
approval  expires  on  November  30,  2000. 

Dated:  December  18, 1997. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  97-33799  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  41 80-01 -F 


Food  and  Drug  Aaministration 
[Docket  No.  92N-0251] 

Agency  '  'or'-.ation  Collection 
Ac!  vities  Announcement  of  OMB 

.Approval 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Electronic  Records;  Electronic 
Signatures"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (the  PRA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION;  In  the 
Federal  Register  of  June  20,  1997  (62  FR 
33660),  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  section  3507  of  the  PRA 
(44  U.S.C.  3507).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
OMB  has  now  approved  the  information 
collection  and  has  assigned  OMB 
control  nimiber  0910-0303.  The 
approval  expires  on  August  31,  2000. 

Dated:  December  17, 1997 
William  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  97-33801  Filed  12-29-97;  8:45  am] 

BILUNG  COOE  4160-01-F 


DEPARTMENT  OF  h£AlTH  AND 
HUMAN  SERVICES 

Food  A--d  0-ug  Aaministration 
[Docket  No.  97D-0483J 

Draft  Guidance  'of  i^oustry  on  Food- 
Effect  Bioavailability  and 
Bioequivalence  Studies;  Availability 

agency:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Food-Effect 
Bioavailability  and  Bioequivalence 


Studies."  The  draft  guidance  is  intended 
for  sponsors  of  new  drug  applications 
(NDA's),  abbreviated  new  drug 
applications  (ANDA's)  and  abbreviated 
antibiotic  applications  (AADA's)  who 
intend  to  conduct  food-effect 
bioavailability  (BA)  and  bioequivalence 
(BE)  studies  for  oral  immediate  release 
and  modified  release  dosage  forms.  The 
guidance  provides  information  and 
recommendations  on  study  design,  data 
analysis,  and  labeling. 

DATES:  Written  comments  may  be 
submitted  on  the  draft  guidance  by 
March  2, 1998.  General  comments  on 
the  agency  guidance  documents  are 
welcome  at  any  time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  "Food-Effect 
Bioavailability  and  Bioequivalence 
Studies"  to  the  Drug  Information  Branch 
(HFD-210),  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  document  to  the  Dockets 
Management  Branch  (HFD-305),  Food 
and  Drug  Administration,  12420 
ParklawTi  Dr.,  nn.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ameeta  Parekh,  Center  for  Drug 
Evaluation  and  Research  (HFI>-860), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5325. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guidance  for  industry  entitled  "Food- 
Effect  Bioavailability  and 
Bioequivalence  Studies."  The  draft 
guidance  is  intended  to  help  sponsors  of 
NDA's,  ANDA's,  and  AADA's  when 
conducting  BA  and  BE  studies  with 
food  for  oral  immediate  release  and 
modified  release  dosage  forms. 

The  intake  of  food  is  known  to  alter 
gastrointestinal  physiology,  generally 
delaying  gastric  emptying,  stimulating 
bile  flow,  altering  the  pH  of  gastric 
environment  and  the  blood  flow  to  the 
region.  These  factors  can  influence  the 
BA  (important  in  new  drug  and 
formulation  situations)  and  BE 
(important  in  switchability  of  drug 
products)  when  drug  products  are 
coadministered  with  food.  Food  also 
may  alter  lumenal  metabolism  and  can 
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physically  or  chemically  interact  with  a 
drug  substance.  Altered  BA  of  drug 
products  can  lead  to  dosage  adjustments 
or,  more  commonly,  to  the  provision  of 
specific  dosing  instructions  in  relation 
to  administration  with  meals.  This  draft 
guidance  provides  a  general  design  for 
and  recommends  ways  this  information 
can  be  appropriately  addressed  in  the 
labeling. 

The  draft  guidance  recommends  that 
a  food-effect  assessment  should  be  made 
early  in  drug  development.  It  also 
recommends  that  subsequent  studies 
following  formulation  changes  may  be 
eliminated  provided  that  there  is  basis 
for  assuming  that  the  food-effect  arises 
due  to  drug  substance  rather  than 
formulation  factors. 

This  draft  guidance  addresses 
situations  when  food-effect  BA  and  BE 
studies  should  be  considered  and  when 
these  may  not  be  important.  It  examines 
study  considerations,  such  as  general 
design,  subject  selection,  formulation 
selection,  test  meal,  treatment 
administration,  sample  collection,  and 
data  analysis.  It  also  addresses  issues 
related  to  labeling  for  food  effects. 

This  draft  guidance  document 
represents  the  agency's  current  thinking 
on  food-effect  bioavailability  and 
bioequivalence  studies.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute,  regulations,  or  both. 

Interested  persons  may  submit  written 
comments  on  the  draft  guidance 
document  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

An  electronic  version  of  this  guidance 
is  available  on  the  World  Wide  Web  at 
http://www.fda.gov/cder/guidance/ 
index.htm. 

Dated.  December  18, 1997. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

[PR  Doc.  97-33802  Filed  12-29-97;  8:45  am] 

3ILUNG  COOE  4160-01 -F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  97D-0433] 

Preliminary  Draft  Guidance  for 
Industry  on  In  Vivo  Bioequivalence 
Studies  Based  on  Population  and 
Individual  Bioequivalence  Approaches; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  preliminary  draft 
guidance  for  industry  entitled  "In  Vivo 
Bioequivalence  Studies  Based  on 
Population  and  Individual 
Bioequivalence  Approaches."  If  this 
preliminary  draft  guidance  becomes 
final,  it  will  provide  recommendations 
to  sponsors  of  investigational  new  drug 
applications  (IND's),  new  drug 
applications  (NDA's),  abbreviated  new 
drug  applications  (ANDA's),  and 
abbreviated  antibiotic  drug  applications 
(AADA's)  who  intend  to  perform  studies 
based  on  a  comparison  of 
pharmacokinetic  metrics.  If  finalized, 
the  guidance  would  replace  a  prior 
guidance  entitled  "Statistical 
Procedures  for  Bioequivalence  Studies 
Using  a  Standard  Two-Treatment 
Crossover  Design,"  which  was 
published  in  July  1992.  Because  a 
transition  to  the  approaches  delineated 
in  this  document  will  require  careful 
consideration,  FDA  is  making  it 
available  as  a  preliminary  draft. 
DATES:  Written  comments  may  be 
submitted  on  the  preliminary  draft 
guidance  document  by  March  2,  1998. 
General  comments  on  agency  guidance 
documents  are  welcome  at  any  time. 
ADDRESSES:  Copies  of  this  preliminary 
draft  guidance  are  available  on  the 
Internet  at  "http:y/www.fda.gov/cder/ 
guidance/index.htm."  Written  requests 
for  single  copies  of  the  preliminary  draft 
guidance  for  industry  should  be 
submitted  to  the  Drug  Information 
Branch  (HFD-210),  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the 
preliminary  draft  guidance  to  the 
Dockets  Management  Branch  (HFD- 
305),  Food  and  Drug  Administration, 
12420  Parklavm  Dr.,  rm  1-23,  Rockville. 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 


Mei-Ling  Chen,  Office  of  Clinical 
Pharmacology  and 
Biopharmaceutics,  Center  for  Drug 
Evaluation  and  Researclr(HFD- 
870),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827- 
5919,  or 
Rabindra  N.  Patnaik,  Office  of  Generic 
Drugs,  Center  for  Drug  Evaluation 
and  Research  (HFD-651),  75d0 
Standish  PI.,  Food  and  Drug 
Administration,  Rockville,  MD 
20855,  301-827-5847. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a 
preliminary  draft  guidance  for  industry 
entitled  "In  Vivo  Bioequivalence 
Studies  Based  on  Population  and 
Individual  Bioequivalence 
Approaches."  If  it  becomes  final,  this 
guidance  for  industry  will  provide 
recommendations  to  sponsors  of  IND's, 
NDA's,  ANDA's,  and  AADA's  who 
intend  to  perform  in  vivo 
bioequivalence  studies  based  on  a 
comparison  of  pharmacokinetic  metrics, 
either  prior  to  or  following  approval. 
The  definitions  of  "bioavailability" 
and  "bioequivalence;"  the  requirements 
for  submitting  such  data  in  NDA's, 
ANDA's,  and  supplements;  and  the 
types  of  in  vivo  studies  that  are 
acceptable  to  establish  bioavailability 
and  bioequivalence  are  set  forth  in  21 
CFR  pact  320.  These  regulatory 
definitions  and  requirements  reflect 
requirements  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  other  agency 
regulations. 

Bioavailability  and  bioequivalence  are 
usually  measured  by  in  vivo  studies 
assessing  metrics  of  a  plasma  or  blood 
concentration-time  curve  to  establish 
the  rate  and  extent  of  absorption  of  an 
appropriate  active  drug/metabolite 
(bioavailability),  or  to  compare  the  rate 
and  extent  of  absorption  of  a  test  and 
reference  formulation  (bioequivalence). 
In  the  July  1992  guidance  for  industry 
entitled  "Statistical  Procedures  for 
Bioequivalence  Studies  Using  a 
Standard  Two-Treatment  Crossover 
Design,"  FDA  recommended  that  a 
standard  in  vivo  bioequivalence  study 
design  be  based  on  administration  of  the 
test  and  reference  products  on  separate 
occasions  to  healthy  subjects,  either  in 
single  or  multiple  doses,  with  random 
assignment  to  the  two  possible 
sequences  of  drug  product 
administration. 

Based  on  work  performed  during  the 
last  several  years  by  scientists  within 
and  outside  FDA,  this  preliminary  draft 
guidance  for  industry  recommends  that 
the  approach  for  determining  average 
bioequivalence  discussed  in  the  1992 
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guidance  be  replaced  by  two  new 
statistical  approaches  termed 
"population"  and  "individual" 
bioequivalence. 

In  contrast  to  the  standard 
bioequivalence  approach,  which  focuses 
on  assessing  and  comparing  only 
population  averages  for  a  bioavailability 
metric  of  interest  for  a  test  and  reference 
product,  the  population  and  individual 
bioequivalence  approaches  assess  and 
compare  both  population  averages  and 
population  variances  for  the  metric. 

This  preliminary  draft  guidance 
recommends  that  the  population 
bioequivalence  approach  be  used  by 
NDA  sponsors  who  wish  to  assess 
bioequivalence  during  the 
investigational  phase  of  drug 
development.  The  preUminary  draft 
guidance  recommends  that  the 
individual  bioequivalence  approach  be 
used  by  sponsors  of  ANDA's  and 
AADA's  to  assess  bioequivalence 
between  a  generic  and  reference  listed 
drug,  or  by  sponsors  of  NDA's,  ANDA's, 
and  AADA's  who,  during  the 
postapproval  pjeriod,  wish  to  reassess  in 
vivo  bioequivalence  when  a  change  of 
sufficient  magnitude  occurs  in  the 
formulation  and/or  manufacturing  of  the 
drug  product.  If  finalized,  this  guidance 
would  replace  the  1992  guidance. 

Because  transition  to  me  approaches 
delineated  in  this  preliminary  draft  will 
require  careful  consideration,  FDA  is 
publishing  it  as  a  preliminary  draft 
guidance.  The  agency  hopes  to  engage 
the  public  in  a  discussion  of  the 
justification  for  and  implications  of  the 
recommendations  that  are  presented. 
This  public  discussion  may  include  a 
number  of  activities,  such  as  holding  a 
public  workshop,  creating  an  expert 
panel,  and  other  discussions  and 
deliberations  as  appropriate.  At  the 
conclusion  of  this  public  discussion, 
which  is  expected  to  take  at  least  several 
months,  FDA  may  release  the  draft 
document  for  a  second  round  of  public 
comment.  Despite  the  possibility  that 
the  draft  guidance  may  be  released  again 
for  comment,  the^  public  is  encouraged 
to  comment  now  on  this  preliminary 
version  and,  specifically,  to  provide 
information  that  supports  or  refutes  the 
importanoe  of  its  proposals. 

Given  the  need  for  careful 
consideration  of  some  of  the 
recommendations  in  the  preliminary 
draft,  FDA  does  not  recommend 
implementation  of  any  of  its  provisions 
at  this  time. 

This  preliminary  draft  guidance  for 
industry  represents  the  agency's  current 
thinking  on  in  vivo  bioequivalence 
studies  based  on  population  and 
individual  bioequivalence  approaches. 
It  does  not  create  or  confer  any  rights  for 
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or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
preliminary  draft  guidance  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  preliminary 
draft  guidance  and  received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  December  17, 1997. 
William  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

|FR  Doc.  97-33795  Filed  12-29-97;  8:45  am) 

BtLUNG  CODE  41«0-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
(Document  Identtfier:  HCFA-667] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Alternate 


Quality  Assessment  Survey;  Form  No.: 
HCFA-667  (OMB#  0938-0650);  Use: 
The  HCFA-667  is  used  in  lieu  of  an 
onsite  survey  for  those  Clinical 
Laboratorifs  Improvement  Amendment 
(CLIA)  laboratories  with  good 
performance  as  determined  by  their  last 
onsite  survey.  This  form  is  designed  to 
determine  current  CLIA  compliance  as 
well  as  prepare  laboratories  for  future 
onsite  surveys.  This  system  rewards 
good  performance  and  facilitates  quality 
assurance.  Frequency:  On  occasion; 
Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Federal  Government,  State,  Local  or 
Tribal  Government;  Number  of 
Respondents:  4,000;  Total  Annual 
Responses:  4,000;  Total  Annual  Hours: 
10.000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  nimiber,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards  Attention:  Louis 
Blank,  Room  C2-26-17,  7500  Security 
Boulevard  Baltimore,  Maryland  21244- 
1850. 

Dated:  December  18, 1997. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  Office  of 
Information  Services  Information  Technology 
Investment  Management  Group  Division  of 
HCFA  Enterprise  Standards. 
|FR  Doc.  97-33819  Filed  12-29-97;  8:45  am) 

BILUNQ  COOE  4120-(»-P 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Health  Care  Financing  Administration 

rHCFA-1034-N1 

Med'care  P'ogram,  Request  for 
N  c  ^  I  n  a  1  c  r  s  f or  Members  for  the 
Practicing  Physicians  Advisory 
Council 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 
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summary:  In  accordance  with  section 
1868(a)  of  the  Social  Security  Act,  this 
notice  requests  nominations  from 
medical  organizations  representing 
physicians  for  individuals  td^rve  on 
the  Practicing  Physicians  Advisory 
Council.  There  will  be  four  vacancies  on 
February  28,  1998. 
DATES:  Nominations  from  medical 
organizations  representing  physicians 
will  be  considered  if  we  receive  them  at 
the  appropriate  address,  provided 
below,  no  later  than  5  p.m.  on  January 
30,  1998. 

ADDRESSES:  Mail  or  deliver  nominations 
for  membership  to  the  following 
address:  Health  Care  Financing 
Administration,  Center  for  Health  Plans 
and  Providers,  Office  of  Professional 
Relations,  Attention:  Jeffrey  Kang,  M.D., 
Executive  Director,  Practicing 
Physicians  Advisory  Council,  Room 
435-H,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SW., 
Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  COffTACT: 
Jeffrey  Kang.  M.D.,  Executive  Director, 
Practicing  Physicians  Advisory  Council, 
(202) 690-7418. 

SUPPLEMENTARY  INFORMATION:  Section 
4112  of  the  Omnibus  Budget 
Reconcihation  Act  of  1990  (Pub.  L.  101- 
508),  enacted  on  November  5,  1990, 
added  a  new  section  1868  to  the  Social 
Security  Act  (the  Act),  which 
established  the  Practicing  Physicians 
Advisory  Council  (the  Council).  The 
Council  advises  the  Secretary  (the 
Secretary)  of  the  Department  of  Health 
and  Human  Services  on  proposed 
regulations  and  manual  issuances 
related  to  physicians'  services.  An 
advisory  committee  created  by  the 
Congress,  such  as  this  one,  is  subject  to 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2). 

Section  1868(a)  of  the  Act  requires 
that  the  Council  consist  of  15 
physicians,  each  of  whom  must  have 
submitted  at  least  250  claims  for 
physicians'  services  under  Medicare  in 
the  previous  year.  At  least  11  Council 
members  must  be  physicians  as  defined 
in  section  1861(r)(l)  of  the  Act;  that  is. 
State-licensed  physicians  of  medicine  or 
osteopathy.  The  other  four  Council 
members  may  include  dentists, 
podiatrists,  optometrists,  and 
chiropractors.  The  Council  must  include 
both  participating  and  nonparticipating 
physicians,  as  well  as  physicians 
practicing  in  rural  and  under  served 
urban  areas.  In  addition,  section  1868(a] 
of  the  Act  provides  that  nominations  to 
the  Secretary  for  Council  membership 
must  be  made  by  medical  organizations 
representing  physicians. 


This  notice  is  an  invitation  to  all 
organizations  representing  physicians  to 
submit  nominees  for  membership  on  the 
Council.  Current  members  whose  terms 
expire  in  1998  will  be  considered  for 
reappointment,  if  renominated.  The 
Secretary  will  appoint  new  members  to 
the  Council  ft-om  among  those 
candidates  determined  to  have  the 
expertise  required  to  meet  specific 
agency  needs  and  in  a  manner  to  ensure 
appropriate  balance  of  membership. 

Each  nomination  must  state  that  the 
nominee  has  expressed  a  willingness  to 
serve  as  a  Council  member  and  must  be 
accompanied  by  a  short  resume  or 
description  of  the  nominee's  experience. 
To  permit  evaluation  of  possible  sources 
of  conflict  of  interest,  potential 
candidates  will  be  asked  to  provide 
detailed  information  concerning 
financial  holdings,  consultant  positions, 
research  grants,  and  contracts. 

Section  1868(b)  of  the  Act  provides 
that  the  Council  meet  once  each 
calendar  quarter,  as  requested  by  the 
Secretary,  to  discuss  proposed  changes 
in  regulations  and  manual  issuances 
that  relate  to  physicians  services. 
Council  members  are  expected  to 
participate  in  all  meetings. 

Section  1868(c)  of  the  Act  provides 
for  payment  of  expenses  and  a  per  diem 
allowance  for  Council  members  at  a  rate 
equal  to  payment  provided  members  of 
other  advisory  committees.  In  addition 
to  making  these  payments  the 
Department  of  Human  Services  provides 
management  and  support  services  to  the 
Council. 

(Section  1868  of  the  Social  Security  Act  (42 
U-.S.C.  1395ee);  5  U.S.C.  App.2) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  December  23, 1997. 
Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  97-33939  Filed  12-29-97;  8:45  am) 

BILUNQ  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Njtional  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting  of  the  Advisory  Committee  to 
the  Director 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  telephone 
conference  call  meeting  of  the  Advisory 
Committee  to  the  Director,  National 
Cancer  Institute,  January  12, 1998,  at  the 
National  Institutes  of  Health,  Building 


31,  Room  IIAIO,  9000  Rockville  Pike, 
Bethesda.  MD  20892. 

The  entire  meeting  will  be  open  to  the 
pubUc  from  10:00  a.m.  to  11:00  a.m. 
Attendance  by  the  public  is  limited  to 
space  available.  Individuals  who  plan  to 
attend  and  need  special  assistance  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below. 

Name  of  Committee:  Advisory  Committee 
to  the  Director. 

Contact  Person:  Susan  J.  Waldrop, 
Executive  Secretary.  Federal  Building.  Room 
312.  Bethesda,  MD  20892.  (301)  496-14,58. 

Date  of  Meeting:  January  12, 1998. 

Place  of  Meeting:  National  Institutes  of 
Health,  Building  31,  Room  1  lAlO.  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Open:  10:00  a.m.  to  11:00  a.m. 

Agenda:  To  update  the  Committee  on  the 
progress  of  the  NCI  working  groups. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 
(CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  PROGRAM  NUMBERS: 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research:  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control.) 

Dated:  December  22, 1997. 
LaVeen  Ponds, 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  97-33943  Filed  12-29-97;  8:45  am) 

BILLING  CODE  44 10-41 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationa:  msftutes  of  Health 

Na'iona'  Carter  'or  Research 
Resources,  Notice  of  Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  National  Center  for  Research 
Resources  Initial  Review  Group  and  the 
Scientific  and  Technic^  Review  Board 
on  Biomedical  and  Behavioral  Research 
Facilities,  National  Center  for  Research 
Resources  (NCRR),  for  February  1998. 
These  meetings  will  be  open  to  the 
public  as  indicated  below  to  discuss 
program  planning;  program 
accomplishments;  administrative 
matters  such  as  previous  meeting 
minutes;  the  report  of  the  Director, 
NCRR;  review  of  budget  and  legislative 
updates;  and  special  reports  or  other 
issues  relating  to  committee  business. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Tnese  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
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with  provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Kathy  Kaplan,  Public  Affairs 
Specialist,  NCRR,  National  Institutes  of 
Health.  One  Rockledge  Centre.  Room 
5146,  6705  Rockledge  Drive.  MSC  7965. 
Bethesda.  Maryland  20892-7965.  301- 
435-0888,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members.  Other  information  pertaining 
to  the  meetings  can  be  obtained  from  the 
Scientific  Review  Administrator 
indicated.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Scientific  Review 
Administrator  listed  below,  in  advance 
of  the  meeting. 

Name  of  Committee:  National  Center  for 
Research  Resources  Initial  Review  Group — 
Research  Centers  in  Minority  Institutions 
Review  Committee. 

Date  of  Meeting:  February  9,  1998. 

Place  of  Meeting:  Residence  Inn. 
Montgomery  I  Room,  7335  Wisconsin 
Avenue,  Bethesda,  MD  20814.  301-718- 
0200. 

Open:  February  9,  8:30  a.m.-10:30  a.m. 

Closed:  February  9, 10:30  a.m.— Until 
Adjournment. 

Scientific  Review  Administrator:  Dr.  John 
Lymangrover.  National  Institutes  of  Health, 
One  Rockledge  Centre,  Room  6018,  6705 
Rockledge  Drive,  MSC  7965,  Bethesda.  MD 
20892-7965;  Telephone:  301-435-0820. 

Name  of  Committee:  National  Center  for 
Research  Resources  Initial  Review  Group — 
General  Clinical  Research  Centers  Review 
Committee. 

Date  of  Meeting:  February  10-13,  1998. 

Place  of  Meeting:  Hyatt  Regency  Bethesda, 
Fellin's  Bar  Conference  Room,  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814,  301-357- 
6406. 

Closed:  February  10 — 8  a.m. — Until 
Adjournment. 

Scientific  Review  Administrator:  Dr. 
Charles  Hollingsworth,  National  Institutes  of 
Health,  One  Rockledge  Centre,  Room  6018, 
6705  Rockledge  Drive,  MSC  7965.  Bethesda, 
MD  20892-7965;  Telephone:  301-435-0806, 

Name  of  Committee:  National  Center  for 
Research  Resources  Initial  Review  Group — 
Comparative  Medicine  Review  Committee. 

Date  of  Meeting:  February  24-25,  1998. 

Place  of  Meeting:  Holiday  Inn  Bethesda, 
Delaware  Room,  8120  Wisconsin  Avenue, 
Bethesda.  MD  20814.  301-652-2000. 

Open:  February  24,  8  a.m.-9:30  a.m. 


Closed:  February  24,  9:30  a.m. — Until 
Adjournment. 

Scientific  Review  Administrator:  Dr. 
Raymond  O'Neill,  National  Institutes  of 
Health,  One  Rockledge  Centre,  Room  6018, 
6705  Rockledge  Drive,  MSC  7965.  Bethesda, 
MD  20892-7965;  Telephone:  301-435-0820. 

Name  of  Committee:  Scientific  and 
Technical  Review  Board  on  Biomedical  and 
Behavioral  Research  Facilities. 

Date  of  Meeting:  February  25, 1998. 

Place  of  Meeting:  The  Bethesda  Ramada, 
Amt)assador  One  Room,  8400  Wisconsin 
Avenue,  Bethesda.  MD  20814,  301-654- 
1000. 

Closed:  February  25.  8  a.m. — Until 
Adjournment. 

Scientific  Review  Administrator:  Dr.  D.G. 
Patel,  NaUonal  Institutes  of  Health,  One 
Rockledge  Centre,  Room  6018,  6705 
Rockledge  Drive.  MSC  7965,  Bethesda,  MD 
20892-7965;  Telephone:  301-435-0824. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Laboratory  Animal 
Sciences  and  Primate  Research;  93.333, 
Clinical  Research;  93.389,  Research  Centers 
in  Minority  Institutions;  93.167,  Research 
Facilities  Improvement  Program;  93.214 
Extramural  Research  Facilities  Construction 
Projects,  National  Institutes  of  Health) 

Dated:  December  22, 1997. 
LaVeen  M.  Ponds, 
Program  Analyst. 
IFR  Doc.  97-33942  Filed  12-29-97;  8:45  am] 

BU  L'NG  CODE   «'<&<•  -M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

National  Institutes  ot  Health 

National  Institute  of  Allergy  ana 
Infectious  Diseases;  Notice  ot  Meeting 
Microbiology  and  Infectious  Diseases 
Research  Commitlee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Microbiology  and  Infectious 
Diseases  Research  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  February  11-13,  1998  at  the 
Holiday  Inn  Chevy  Chase,  Mayfair 
Room,  5520  Wisconsin  Avenue, 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the 
public  from  8  a.m.  to  9  a.m.  on  February 
11,  to  discuss  administrative  details 
relating  to  committee  business  and 
program  review,  and  for  a  report  from 
the  Acting  Director,  Division  of 
Extramural  Activities,  which  will 
include  a  discussion  of  budgetary 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)6),  Title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  for  the 
review,  discussion,  and  evaluation  of 


individual  grant  applications  and 
contract  proposals  from  9  a.m.  until 
recess  on  February  11,  from  9  a.m.  until 
recess  on  February  12,  and  from  9  a.in. 
until  adjournment  on  February  13. 
These  applications,  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Claudia  Goad.  Committee 
Management  Officer.  National  Institute 
of  Allergy  and  Infectious  Diseases.  Solar 
Building,  Room  3C26,  National 
Institutes  of  Health,  Bethesda. 
Maryland,  301-496-7601,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Goad  in  advance  of  the 
meeting. 

Dr.  Gary  Madonna,  Scientific  Review 
Administrator,  Microbiology  and 
Infectious  Diseases  Research  Committee, 
NL\ID.  NIH,  Solar  Building,  Room 
4C21,  Rockville,  Maryland  20892, 
telephone  301-496-3528,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.856,  Microbiology  and 
Infectious  Diseases  Research.  National 
Institutes  of  Health) 

Dated:  December  22, 1997. 

LaVerne  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  97-33940  Filed  12-29-97;  8:45  am) 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Natona  Institutes  of  Health 

Na'G^a    ns:  t^te  on  Drug  Abuse; 

Nc-ce  ■;■■'  C^rsec  Mr^eting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  on  Drug  Abuse 
(NIDA)  Special  Emphasis  Panel 
meeting. 

Purpose/ Agenda:  To  review  and  evaluate 
contract  proposals. 

Name  of  Committee:  NIDA  Special 
Emphasis  Panel  (SBIR  Project — "Drug  Supply 
Services  Supfxjrt"). 

Date:  January  15. 1998. 

Time:  9:00  a.m. 
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Place:  Bethesda  Marriott  Hotel.  5151  Pooks 
Hill  Road,  Bethesda.  MD  20814. 

Contact  Person:  Mr.  Eric  Zatman.  Cx>ntract 
Review  Specialist.  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  5600  Fishers  Lane,  Room  10-42. 
Rockville,  MD  20857;  Telephone  (301)  443- 
1644. 

The  meeting  will  be  closed  in  accordance 
with  provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5,  U.S.C  The 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  {lersonal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277,  Drug  Abuse 
Scientist  Development.  Research  Scientist 
Development,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279.  Drug  Abuse  Research 
Programs.  National  Institutes  of  Health) 

Dated:  December  22.  1997. 
LaVerne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-33941  Filed  12-29-97;  8:45  am) 

BIUJNG  CODE  414O-01-M 


DE  P  A  H  ^  M  ENT  OF  HEALTH  AND 
HU^'  i^^  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting  of  the  Biotechnology 
Irtformation  Subcommittee  of  the 
Biomedical  Library  Review  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  conference 
call  of  the  Biotechnology  Information 
subcommittee  of  the  Biomedical  Library 
Review  Committee  on  January  7,  1998, 
convening  at  1:30  p.m.  at  the  National 
Library  of  Medicine.  Building  38,  Room 
5N-519,  8600  Rockville  Pike,  Bethesda. 
Maryland 


In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Sharee  Pepper,  Health  Scientist 
Administrator,  Extramural  Programs, 
National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland 
20894,  telephone  number:  301-496- 
4253,  will  provide  summaries  of  the 
meeting,  rosters  of  the  committee 
members,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.879— Medical  Library 
Assistance.  National  Institutes  of  Health.) 

Dated:  December  22, 1997. 
La  Veen  M.  Ponds, 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc.  97-33944  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  4410-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  to  provide  the 
opportunity  for  public  comment  on 
proposed  information  collection 
activities,  the  Substance  Abuse  and 


Mental  Health  Services  Administration 
publishes  periodic  summaries  of 
proposed  activities.  To  request  more 
information  on  the  proposed  activities 
or  to  obtain  a  copy  of  the  information 
collection  plans,  call  the  SAMHSA 
Reports  Clearance  Officer  on  (301)  443- 
0525. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Evaluation  of  Opioid  Treatment 
Program  Accreditation  Project — New — 
SAMHSA 's  Center  for  Substance  Abuse 
Treatment  (CSAT),  in  conjunction  with 
other  Federal  Agencies,  is  involved  in 
planning  and  developing  accreditation 
processes  for  opioid  treatment  programs 
(OTPs).  The  proposed  project  will 
evaluate  the  process,  costs,  and 
administrative  and  clinical  impacts  of 
the  OTP  accreditation  process,  and  will 
estimate  the  costs  of  national 
implementation  of  an  accreditation 
system.  In  collaboration  with 
accreditation  and  technical  assistance 
contractors,- evaluation  activities  will  be 
conducted  at  a  sample  of  90  treatment 
sites,  with  a  control  group  of  30 
treatment  sites.  Measures  will  include 
program  structure  and  operation,  costs, 
clinical  practice,  staff  appraisal,  patient 
satisfaction  and  treatment  outcomes. 
The  estiilnated  annualized  burden  for 
two-year  data  collection  period  is 
summarized  below. 


Treatment  Staff  (Questionnaires) 
Treatment  Staff  (Focus  Groups)  . 
Patients  


Number  of 
respondents 


2200 

900 

4800 


Number  of  re- 
sponses per 
respondent 


Average 

burden  per 

response 

(minutes) 


50 
90 

15 


Total  burden 
hours 


3667 
1350 
2400 


Annualized 
burden  hours 


1833 
675 

1200 
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Send  comments  to  Deborah  Trunzo, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  December  12, 1997. 
Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

[FR  Doc.  97-33850  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

'Docke;  Nc.  "^"K-  4:85-^"J-02] 

Announcement  of  Funding  Awards  'or 
Fiscal  Year  1997  Community 
Development  Work  Study  Prograr- 

agency:  Oiiice  ol  the  AssistdiU 

Secretary  for  Policy  Development  and 

Research.  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
the  Fiscal  Year  1997  Community 
Development  Work  Study  Program 
(CDWSP).  The  purpose  of  this  document 
is  to  announce  the  names  and  addresses 
of  the  award  winners  and  the  amount  of 
the  awards  to  be  used  to  attract 
economically  disadvantaged  and 
minority  students  to  careers  in 
community  and  economic  development, 
community  planning  and  community 
management,  and  to  provide  a  cadre  of 
well-qualified  professionals  to  plan, 
implement,  and  administer  local 
community  development  programs. 
SOURCES  OF  FURTHER  INFORMATION: 
Prospective  students  interested  in 
participating  in  the  CDWSP  should 
contact  directly  the  grantees  listed 
below  representing  the  colleges  or 
universities  that  they  would  be 
interested  in  attending;  HUD  does  not 
directly  accept  student  applications  or 
accept  students  into  the  program. 
Universities,  Colleges,  States  and 
areawide  planning  organizations 
interested  in  receiving  a  grant 
application  kit  (which  contains  detailed 
information  about  the  CDWSP)  or  a  brief 
written  program  summary  should 
contact  HUD  USER,  P.O.  Box  6091, 
Rockville,  MD  20849,  (800)-245-2691, 
and  should  specifically  reference  the 
Community  Development  Work  Study 
Program.  Persons  having  technical 
questions  about  the  program  should 
contact  John  M.  Hartung,  Office  of 


University  Partnerships,  U.S. 
Department  of  Housing  and  Urban 
Development,  Room  8130.  451  Seventh 
Street,  SW.,  Washington,  DC  20410. 
telephone  (202)  708-3061.  extension 
261.  To  provide  service  for  persons  who 
are  hearing-  or  speech-impaired,  this 
number  may  be  reached  via  TTY  by 
dialing  the  Federal  Information  Relay 
Service  on  (800)  877-8399.  or  202-708- 
9300.  (Telephone  numbers,  other  than 
the  two  "800"  numbers,  are  not  toll 
free.) 

SUPPLEMENTARY  INFORMATION:  The 
CDWSP  is  administered  by  the  Office  of 
University  Partnerships  under  the 
Assistant  Secretary  for  Policy 
Development  and  Research.  The  Office 
of  University  Partnerships  administers 
HUD's  ongoing  grant  programs  to 
institutions  of  higher  education  and 
creates  initiatives  through  which 
colleges  and  universities  can  bring  their 
traditional  missions  of  teaching, 
research,  service,  and  outreach  to  bear 
on  the  pressing  local  problems  in  their 
communities. 

The  CDWSP  was  enacted  in  the 
Housing  and  Community  Development 
Act  of  1988.  (Earlier  versions  of  the 
program  were  funded  by  the 
Community  Development  Block  Grant 
Technical  Assistance  Program  from 
1982  through  1987  and  the 
Comprehensive  Planning  Assistance 
Program  from  1969  through  1981.) 
Eligible  applicants  include  institutions 
of  higher  education  having  qualifying 
academic  degrees,  and  States  and 
areawide  planning  organizations  who 
apply  on  behalf  of  such  institutions.  The 
CDWSP  funds  graduate  programs  only. 
Each  participating  institution  of  higher 
education  is  funded  for  a  minimum  of 
three  students  and  a  maximum  of  five 
students  under  the  CDWSP.  The 
CDWSP  provides  each  participating 
student  up  to  $9,000  per  year  for  a  work 
stipend  (for  internship-type  work  in 
community  building)  and  $5,000  per 
year  for  tuition  and  additional  support 
(for  books  and  travel  related  to  the 
academic  program).  Additionally,  the 
CDWSP  provides  the  participating 
institution  of  higher  education  with  an 
administrative  allowance  of  $1,000  per 
student  per  year. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.512. 

On  March  4. 1997  (62  FR  9897)  HUD 
published  a  Notice  of  Funding 
Availability  (NOFA)  announcing  the 
availability  of  $3  million  in  FY  1997 
funds  for  the  CDWSP.  The  Department 
reviewed,  evaluated  and  scored  the 
applications  received  based  on  the 
criteria  in  the  NOFA.  As  a  result.  HUD 


has  funded  the  applications  announced 
below,  and  in  accordance  with  Section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (103  Stat.  1987, 
U.S.C.  3545),  the  Department  is 
publishing  details  concerning  the 
recipients  of  funding  awards,  as  set 
forth  below. 

List  of  Awardees  for  Grant  Assistance 
Under  the  FY  1997  Community 
Development  Work  Study  Program; 
Funding  Competition,  by  Name, 
Address,  Phone  Number,  Grant  Amount 
and  Number  of  Students  Funded 

New  England 

1.  Massachusetts  Institute  of 
Technology,  Professor  Langley  C.  Keyes. 
Massachusetts  Institute  of  Technology, 
Department  of  Urban  Studies  & 
Plaiming,  103  Massachusetts  Avenue, 
Room  9-517,  Cambridge,  MA  02139. 
(617)  253-1540.  Grant:  $90,000,  for 
three  students. 

New  York/New  Jersey 

2.  New  School  for  Social  Research, 
Professor  James  A.  Krauskopf,  New 
School  for  Social  Research,  Graduate 
School  of  Management  and  Urban 
Policy,  66  Fifth  Avenue,  Seventh  Floor, 
New  York,  NY  10011,  (212)  229-5388. 
Grant:  $113,896.  for  four  students. 

3.  Hunter  College  of  CUNY,  Dr. 
William  J.  Milczarski,  Hunter  College  of 
CUNY,  Graduate  Program  in  Urban 
Planning,  695  Park  Avenue,  New  York, 
NY  10021,  (212)  772-5601.  Grant: 
$120,000  for  four  students. 

4.  Columbia  University,  Professor 
Steven  A.  Cohen,  Columbia  University, 
School  of  International  and  Public 
Affairs,  420  West  118th  Street,  Room 
1417,  New  York,  NY  10027,  (212)  854- 
2167.  Grant:  $120,000 ^r  four  students. 

Mid-Atlantic 

5.  University  of  Pittsburgh,  Professor 
James  P.  DeAngelis,  University  of 
Pittsburgh,  Graduate  School  of  Public 
International  Affair,  3R24  Forbes 
Quandrangle,  Pittsburgh,  PA  15260, 
(412)  648-7663.  Grant:  $77,400  for  three 
students. 

6.  University  of  Permsylvania, 
Professor  Anthony  R.  Tomazinis, 
University  of  Permsylvania,  Department 
of  City  &  Regional  Planning,  127 
Meyerson,  210  South  34th  Street, 
Philadelphia,  PA  19104-6311,  (215) 
898-8481.  Grant:  $120,000  for  four 
students. 

7.  Metropolitan  Washington  Council 
of  Governments,  Ms.  Aimette  Abbott 
Pope,  Human  Services  Planning  & 
Public  Safety,  777  North  Capitol  Street, 
NE,  Suite  300,  Washington,  DC  20002, 
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(202)  962-3277.  Grant:  $360,000  for 
three  students  each  at  University  of 
Maryland,  University  of  the  District  of 
Columbia,  Southeastern  University, 
George  Mason  University. 

Southeast 

8.  University  of  Memphis,  Professor 
David  N.  Cox,  University  of  Memphis, 
Center  for  Urban  Research  &  Extension, 
PO  Box  526108,  Memphis.  TN  38152. 
(901)  678--tl86.  Grant:  $118,232  for  four 
students. 

9.  Alabama  A&M  University. 
Professor  Constance  Jordan-Wilson, 
Alabama  A&M  University,  Department 
of  Community  Planning  &  Urban 
Studies,  P.O.  Box  206,  Normal.  AL 
35762.  (205)  851-5425.  Grant:  $118,304 
for  four  students. 

10.  University  of  Alabama  at 
Birmingham,  Ms.  Rebecca  Falkenberry. 
University  of  Alabama  at  Birmingham. 
Center  for  Urban  Affairs.  901  South  15th 
Street,  Suite  141.  Birmingham,  AL 
35294.  (205)  934-3500.  Grant:  $119,264 
for  four  students. 

11.  Eastern  Kentucky  University, 
Professor  Terry  Busson,  Eastern 
Kentucky  University,  Department  of 
Government,  McCreary  113,  Richmond, 
KY  40475.  (606)  622-1019.  Grant: 
$113,040  for  four  students. 

12.  University  of  Tennessee  at 
Chattanooga,  Ms.  Diane  Miller. 
University  of  Tennessee  at  Chattanooga. 
Office  of  Graduate  Studies,  615 
McCallie  Avenue,  Chattanooga,  TN 
37403.  (423)  755-4431.  Grant:  $120,000 
for  four  students. 

Midwest 

13.  Indiana  University,  Dr.  Leda 
Mclntyre  Hall.  Indiana  University, 
School  of  Public  and  Environmental 
Affairs.  1700  Misltewaka  Avenue,  Room 
A-240,  South  Bend,  IN  46634-7111, 
(219)  237^803.  Grant:  $99,380  for  four 
students. 

14.  Mankato  State  University. 
Professor  Robert  A.  Barrett.  Mankato 
State  University.  Urban  &  Regional 
Studies  Institute,  Box  25.  Mankato.  MN 
56002.  (507)  389-1714.  Grant:  $116,016 
for  four  students. 

15.  Michigan  State  University.  Dr. 
Herbert  P.  Norman  Jr.,  Michigan  State 
University,  Urban  &  Regional  Planning 
Program,  201  UPLA  Building,  East 
Lansing,  MI  48824-1221,  (517)  353- 
0677.  Grant:  $120,000  for  four  students. 

16.  University  of  Wisconsin  at 
Milwaukee,  Mr.  Stephen  Percy, 
University  of  Wisconsin  at  Milv«raukee. 
Center  for  Urban  Initiative.  P.O.  Box 
413.  Milwaukee.  WI  53201.  (414)  229- 
5916.  Grant:  $119,400  for  four  students. 


Southwest 

17.  North  Central  Texas  Council  of 
Governments.  Mr.  R.  Michael  Eastland. 
P.O.  Box  5888.  Arlington.  TX  76005- 
5888,  (817)  695-9101.  Grant:  $262,464 
for  three  student  each  at  University  of 
North  Texas,  University  of  Texas  at 
Dallas,  University  of  Texas  at  Arlington. 

Great  Plains 

18.  University  of  Kansas,  Dr.  Steven 
Maynard-Moody,  University  of  Kansas, 
Department  of  Public  Administration, 
318  Blake  Hall.  Lawrence.  KS  66045- 
2157,  (913)  864-3527.  Grant:  $120,000 
for  four  students. 

19.  Kansas  State  University.  Professor 
Robert  E.  Bums.  Kansas  State 
University,  Department  of  Landscape 
Architecture  Regional  &  Conmiunity 
Planning.  302  Seaton  Hall,  Manhattan. 
KS  66506.  (913)  532-5961.  Grant: 
$117,100  for  four  students. 

20.  Iowa  State  University,  Professor 
Riad  G.  Mahayni,  Iowa  State  University, 
Department  of  Community  &  Regional 
Planning,  126  Design.  Ames,  LA  50011- 
3090,  (515)  294-8525.  Grant:  $116,156 
for  four  students. 

Northwest/Alaska 

21.  University  of  Washington, 
Professor  Donald  W.  Allen,  University 
of  Washington,  Department  of  Urban 
and  Regional  Planning,  Box  355754. 
Seattle.  WA  98105,  (206)  543-4043. 
Grant:  $120,000,  for  four  students. 

Pacific/Hawaii 

22.  University  of  California  at 
Berkeley,  Dr.  Victor  Rubin.  University  of 
California  at  Berkeley.  Department  of 
Urban  &  Regional  Development.  316 
Wurster  Hall.  Berkeley.  CA  94720,  (510) 
643-9103.  Grant:  $120,000  for  four 
students. 

Dated:  December  19, 1997. 

Paul  A.  Leonard, 

Assistant  Secretary  for  Policy  Development 
and  Researcli. 

[FR  Doc.  97-33876  Filed  12-29-97:  8:45  am) 

BILLING  CODE  4210-42-P 


DEPAP>n^FNT  or  THF  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Wildlife 
and  Plants,  Revision  of  Recovery  Plan 
for  the  Florida  Panther 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  intent  to  revise 

recovery  plan. 

SUIMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  its  intent  to 


revise  the  recovery  plan  for  the 
endangered  Florida  panther.  Puma 
(Fehs)  concolor  coryi.  The  Service 
established  a  Recovery  Team  comprised 
of  key  individuals  and  scientists 
involved  in  the  Florida  panther  recovery 
program  to  guide  the  revision  process. 
Additional  opportunities  for  public 
review  and  comment  will  be  available 
when  the  revised  plan  is  in  draft  form. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  March  2, 
1998. 

ADDRESSES:  Comments  and  materials 
concerning  the  recovery  plan  revision 
should  be  sent  to  Dennis  B.  Jordan. 
Recovery  Team  Leader.  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  110450. 
Gainesville.  Florida  32611-0450.  Copies 
of  the  current  recovery  plan  are 
available  at  the  same  address. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dennis  B.  Jordan  at  the  above  address, 
(telephone  352/846-0546;  facsimile 
352/846-0841. 

SUPPLEMENTAL"'  'f^fORMA^'OH: 

Backgriiun.' 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  establish 
criteria  for  recognizing  the  recovery 
levels  for  downlisting  or  delisting  them, 
and  estimate  time  and  costs  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531.  e(  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 
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The  species  considered  in  this 
recovery  plan  revision  is  the  Florida 
panther,  Puma  (Felisj  concohr  coryi. 
Historically  ranging  throughout  most  of 
the  southeast  U.S.,  the  Florida  panther 
has  been  reduced  to  a  single  known 
wild  population  estimated  to  number  30 
to  50  adults.  This  population  utilizes 
approximately  two  million  acres  of 
habitat  on  public  and  privately  owned 
lands  in  south  Florida.  Threats  to  the 
panther  are  generally  related  to  factors 
associated  with  its  habitat — availability, 
destruction,  modification, 
fragmentation,  contamination  and  the 
types  and  levels  of  human  activities 
taking  place  within  habitat  areas;  and, 
demographic  and  genetic  factors 
associated  with  isolation,  population 
reductions  and  inbreeding  within  the 
small  population. 

Previous  Federal  Action 

This  proposed  revision  represents  the 
second  major  revision  of  the  recovery 
plan  since  its  initial  approval  by  the 
U.S.  Fish  and  Wildlife  Service  on 
December  17,  1981.  The  first  major 
revision  was  approved  on  June  22,  1987. 
Additionally,  a  minor  revision  to 
incorporate  a  task  to  address  genetic 
restoration  and  management  was 
approved  on  March  13,  1995. 

Public  Comments  Solicited 

The  current  Recovery  Team  elected  to 
expand  involvement  in  the  revision 
process  to  include  other  entities;  those 
considered  to  be  potential 
"stakeholders"  in  the  panther  recovery 
program.  Potential  stakeholders  may 
represent  interests  of  Native  Americans, 
landowners,  conservation  organizations, 
hunters,  agriculture,  timber,  animal 
rights,  property  rights,  public  agencies, 
education/public  outreach, 
development/real  estate,  etc. 

The  Service  solicits  written  input 
regarding  suggested  recovery  actions/ 
tasks  that  should  be  considered  in 
drafting  the  revised  recovery  plan.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
drafting  the  revised  plan.  Additional 
opportunities  for  public  review  and 
comment  will  be  available  when  the 
revised  plan  is  in  draft  form. 

Authority 

The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species 
Act.  16  U.S.C.  1533(f). 

Dated:  December  11, 1997. 
David  Hankla, 
Field  Supervisor. 
[PR  Doc.  97-33811  Filed  12-29-97;  8:45  am] 

BILUNQ  CODE  4310-.«5-P 


DEPARTMENT  OP  THE  INTERIOR 

Fish  ana  Wnaiite  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Endangered  Species 
Act  Incidental  TaKe  Permit  for  the 
Meadowlark  Estates  Project  in  San 
Diego  County,  CA 

agency:  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  availability. 

summary:  SunCal  Companies  has 
applied  to  the  Fish  and  Wildlife  Service 
for  a  permit  to  incidentally  take  the 
threatened  coastal  California 
gnatcatcher  [Polioptila  californica 
californica)  under  the  authority  of 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
permit  would  authorize  the  incidental 
take  of  one  pair  of  gnatcatchers  and  12.3 
acres  of  its  habitat  in  the  City  of  San 
Marcos,  San  Diego  County,  California  in 
conjunction  with  urban  development. 
As  part  of  its  permit  application,  SunCal 
Companies  has  prepared  a  Habitat 
Conservation  Plan  (Plan).  This  notice 
announces  the  availability  of  the  Plan 
and  an  Environmental  Assessment,  and 
describes  the  proposed  action  and 
possible  alternatives,  solicits  written 
comments,  and  identifies  the  Service 
official  to  whom  questions  and 
comments  concerning  the  Service's 
proposed  action  to  issue  the  permit  may 
be  directed. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  tbe  Endangered  Species 
Act  and  National  Environmental  Policy 
Act  regulations  (40  CFR  1506.6).  All 
comments  received,  including  names 
and  addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 
DATES:  Written  comments  on  the  Plan 
and  Environmental  Assessment  should 
be  received  by  the  Service  on  or  before 
January  29,  1998. 

ADDRESSES:  Comments  regarding  the 
permit  application  or  adequacy  of  the 
Environmental  Assessment  should  be 
addressed  to  the  Field  Supervisor, 
Carlsbad  Fish  and  Wildlife  Office,  2730 
Loker  Avenue  West,  Carlsbad,  California 
92008.  Written  comments  may  be  sent 
by  facsimile  to  telephone  (760)  431- 
9618. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Julie  Vanderwier,  Fish  and  Wildlife 
Biologist,  at  the  above  Carlsbad  address; 
telephone  (760)  431-9440.  Individuals 
wishing  copies  of  the  permit  application 
or  Environmental  Assessment  for  review 
should  immediately  contact  the  above 
office.  Documents  will  also  be  available 
for  public  inspection  by  appointment 


during  normal  business  hours  (8  a.m.  to 
12  p.m.  and  1  p.m.  to  5  p.m.)  Monday 
through  Friday  at  the  above  Carlsbad 
address. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Endangered  Species  Act  and 
Federal  regulation  prohibit  the  "taking" 
of  a  species  listed  as  endangered  or 
threatened.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  "incidentally  take"  listed 
species,  which  is  take  that  is  incidental 
to,  and  not  the  purpose  of.  otherwise 
lawful  activities.  Regulations  governing 
permits  for  threatened  species  are 
promulgated  in  50  CFR  17.32; 
regulations  governing  permits  for 
endangered  species  are  promulgated  in 
50  CFR  17.22. 

The  Service  has  under  consideration 
the  approval  of  the  Plan  and  issuance  of 
an  Endangered  Species  Act  incidental 
take  permit  for  the  Meadowlark  Estates 
project,  a  198.1-acre  residential 
development,  in  the  City  of  San  Marcos. 
San  Diego  County.  California.  The  Plan 
was  prepared  by  HEUX  Environmental 
Planning,  Inc..  and  addresses  the  loss  of 
12.3  acres  of  Diegan  coastal  sage  scrub 
habitat  for  up  to  one  pair  of  coastal 
Cahfomia  gnatcatchers  as  a  result  of 
constructing  220  single-family  estates 
and  62  single-family  homes  on 
approximately  125  acres.  Mitigation 
measures  in  the  Plan  include  on-site 
preservation  of  Diegan  coastal  sage 
scrub  and  other  native  plant 
communities,  restoration  of  orchards 
and  manufactured  slopes  by 
hydroseeding  with  coastal  sage  scrub 
plant  species,  and  off-site  acquisition  of 
16.35  acres  of  land  in  a  key  location 
within  a  regional  open  space  corridor.  A 
Negative  Declaration,  prepared  pursuant 
to  the  California  Environmental  Quality 
Act,  was  certified  for  this  project  by  the 
City  of  San  Marcos  City  Council  on  May 
14.  1996. 

The  Plan  and  Environmental 
Assessment  consider  six  alternatives 
including  the  Plan  Alternative,  a  No 
Action  Alternative  and  alternatives  of 
larger  and  lesser  scope,  four  of  which 
were  selected  for  detailed  analysis. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  the  National  Environmental 
Policy  Act  of  1969  regulations  (40  CFR 
1506.6).  The  Service  will  evaluate  the 
application,  associated  documents,  and 
submitted  comments  to  determine 
whether  the  application  meets  the 
requirements  of  the  National 
Environmental  Policy  Act  regulations 
and  section  10(a)  of  the  Endangered 
Species  Act.  If  it  is  determined  that  the 
requirements  are  met,  a  permit  will  be 
issued  for  the  incidental  take  of  the 
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listed  species.  The  final  permit  decision 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice. 

Dated:  December  22. 1997. 

Thomas  Dwyer, 

Acting  Regional  Director.  Region  I,  Portland, 
Oregon. 

[FR  Doc.  97-33848  Filed  12-29-97;  8:45  am] 

BH.UNG  COO€  4310-SS-P 


DEPARTMENT  Of  THE  INTERIOR 

F'sri  ana  WHdhfe  Service 

Notice  ot  Availability   Aaaendum  #1  to 
the  Assessment  Plan    Lower  Fox 
Rivef  Green  Bay  Natura'  Resource 
Damage  Assessment 

AGENCf:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  30-day  comment 

period. 

summary:  Notice  is  given  that  the 
document  entitled:  "Assessment  Plan 
Addendum:  Lower  Fox  River/Green  Bay 
NRDA"  ('The  Addendum")  will  be 
available  for  public  review  and 
comment  on  the  date  of  publication  in 
the  Federal  Register. 

The  assessment,  including  the 
activities  addressed  in  this  addendum, 
will  be  conducted  in  accordance  with 
guidance  of  the  Natural  Resource 
Assessment  Regulations  found  at  43 
CFR  Part  11,  to  the  extent  applicable. 
The  public  review  to  the  Addendum 
announced  by  this  Notice  is  provided 
for  in  43  CFR  11.32(c). 

Interested  members  of  the  public  are 
invited  to  review  and  comment  on  the 
Addendum.  Copies  of  the  Addendum, 
and  the  "Assessment  Plan:  Lower  Fox 
River/Green  Bay  NRDA"  ("The  Plan") 
issued  on  August  23,  1996  (FR  Doc.  96- 
21520),  can  be  requested  from  the 
address  listed  below.  All  written 
comments  will  be  considered  and 
included  in  the  Report  of  Assessment,  at 
the  conclusion  of  the  assessment 
process. 

DATES:  Written  comments  on  the 
Addendum  must  be  submitted  on  or 
before  January  29,  1998. 
ADDRESSES:  Requests  for  copies  of  the 
Addendum  and/or  the  Plan  may  be 
made  to:  Frank  Horvath.  U.S.  Fish  and 
Wildlife  Service,  Region  3  (ATTN:  ES/ 
EC-NRDA),  B.H.W.  Federal  Building,  1 
Federal,  Ft.  Snelling,  MN  55111-4096. 
SUPPLEMEhfTARY  INFORMATION:  The 
purpose  of  this  natural  resource  damage 
assessment  is  to  confirm  and  quantify 
the  suspected  injuries  to  natural 
resources  in  the  Lower  Fox  River.  Green 
Bay,  and  Lake  Michigan  environment 
resulting  from  exposure  to  hazardous 


substances  released  by  area  paper  mills 
and  other  potential  sources.  It  is 
suspected  that  this  exposure  has  caused 
injury  and  resultant  damages  to  trustee 
resources.  The  injury  and  resultant 
damages  will  be  assessed  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended,  and  the  Clean  Water 
Act,  as  amended.  The  Addendum 
addresses  additional  data  collection 
activities  that  will  be  undertaken  to 
provide  additional  information. 
William  F.  Hartwig, 

Regional  Director.  Region  3  U.S.  Fish  and 

Wildlife  Service. 

(FR  Doc.  97-33804  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  431&-«&-M 


DEPARTMENT  OF  THE  INTFRiOP 
U.S.  Geological  Survey 
Technology  Trans'e^  Act  of  1986 

AGENCY:  United  States  Geological 
Survey,  Interior. 

ACTION:  Notice  of  proposed  cooperative 
research  and  development  agreement 
(CRADA)  negotiations. 

SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  GEORGIA-PACIFIC 
CORPORATION  to  evaluate  potential 
reproductive  effects  of  papermill 
effluents  in  largemouth  bass. 
INQUIRIES:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS,  please  contact:  Timothy  S.  Gross. 
PhD,  USGS-BRD  Florida  Caribbean 
Science  Center,  7920  NW  71st  St, 
Gainesville,  FL,  32563. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  meet  the  USGS  requirement 
stipulated  in  the  Survey  Manual. 

Dated:  December  17, 1997. 
Don  W.  Minnich, 
Acting  Chief  Biologist. 
[FR  Doc.  97-33813  Filed  12-29-97;  8:45  am] 

BILLING  CODE  4210-31-M 


DEPARTMENT  OF  THE  INTERIOR 
U.S.  Geological  Survey 

Technology  Transfer  Act  of  1986 

AGENCY:  United  States  Geological 
Survey,  Interior. 

ACTION:  Notice  of  proposed  cooperative 
research  and  development  agreement 
(CRADA)  negotiations. 

SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 


entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  GEORGIA-PACIFIC 
CORPORATION  to  evaluate  potential 
endocrine-disrupting  effects  of 
contaminants  in  largemouth  bass  from 
the  lower  St.  John's  River  basin. 

INQUIRIES:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS,  please  contact:  Timother  S. 
Gross,  PhD.  USGS-BRD  Florida 
Caribbean  Science  Center,  7920  NW 
71st  St.  Gainesville,  FL  32563. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  meet  the  USGS  requirement 
stipulated  in  the  Survey  Manual. 

Dated:  December  17. 1997. 
Don  W.  Minnich, 
Acting  Chief  Biologist. 
[FR  Doc.  97-33814  Filed  12-29-97;  8:45  ami 

BILLING  CODE  4210-31-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  ot  Land  Management 

lOR-i330  -08-1220-00   GP8-0O55] 

Notice  of  Meeting  of  Advisory  Board 
for  the  National  Historic  Oregon  Trail 
Interpretive  Center 

AGENCY:  National  Historic  Oregon  Trail 
Interpretive  Center.  Vale  District, 
Bureau  of  Land  Management,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  given  that  a  meeting 
of  the  Advisory  Board  for  the  National 
Historic  Oregon  Trail  Interpretive 
Center  will  be  held  on  Thursday, 
January  22, 1998  ft-om  8  a.m.  to  4:00 
p.m.  at  the  Best  Western  Sunridge  Inn, 
1  Sunridge  Lane,  Baker  City,  Oregon 
97814. 

At  an  appropriate  time,  the  Board  wrill 
recess  for  approximately  one  hour  for 
lunch.  Public  comments  will  be 
received  from  2:00  p.m.  to  2:30  p.m.. 
January  22,  1998.  Topics  to  be  discussed 
area  the  Interpretive  Center's  budget  and 
the  process  in  which  the  Advisory 
Board  can  be  involved.  Dr.  John  Hunt, 
Chair  of  the  Department  of  Resource 
Recreation  and  Tourism,  University  of 
Idaho,  will  give  a  presentation. 

DATES:  The  meeting  will  begin  at  8:00 
a.m.  and  run  to  4:00  p.m.,  January  22, 
1998. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Best  Western  Sunridge  Inn,  One 
Sunridge  Lane,  Baker  City.  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Hunsaker,  Bureau  of  Land 
Management,  National  Historic  Oregon 
Trail,  Interpretive  Center,  PO  Box  987, 
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Baker  City,  OR  97814  (Telephone  541- 

523-1845). 

Lynn  P.  Findley, 

Assoc.  District  Manager  (Acting),  Vale 
District. 

[FR  Doc  97-33807  Filed  12-29-97;  8:45  am) 

WLUNG  CODE  4310^33-M 


DEPARTMENT  OF  THE  (NTERlOR 

Bureau  o*  Land  Management 
(CCM)50- 1020-00] 

Front  Range  Resource  Advisory 
Council  (Colorado)  Meeting 

AGENCY:  Bureau  of  Land  Management, 

li. tenor. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA),  5  U.S.C.  Appendix,  notice 
is  hereby  given  that  the  next  meeting  of 
the  Front  Range  Resource  Advisory 
Council  (Colorado)  will  be  held  on 
January  15, 1998  in  Canon  City, 
Colorado. 

The  meeting  is  scheduled  to  begin  at 
9:15  a.m.  at  the  Holycross  Abbey 
Community  Center,  2951  E.  Highway 
50,  Canon  City,  Colorado.  The  primary 
topic  of  the  meeting  will  be  an  update 
on  implementation  of  the  Guidelines  for 
Livestock  Grazing  Management. 
-  All  Resource  Advisory  Council 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  9:30  a.m.  or 
written  statements  may  be  submitted  for 
the  Council's  consideration.  The  District 
Manager  may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 
DATES:  The  meeting  is  scheduled  for 
Thursday  January  15,  1998  from  9:15 
a.m.  to  4  p.m. 

ADDRESSES:  Bureau  of  Land 
Management  (BLM),  Canon  City  District 
Office,  3170  East  Main  Street,  Canon 
City,  Colorado  81212;  Telephone  (719) 
269-8500;  TDD  (71  q)  26^^-8597. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Smith  at  (719)  269-8553. 
SUPPLEMENTARY  INFORMATION:  Summary 
minutes  for  the  Council  meeting  will  be 
maintained  in  the  Canon  City  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  thirty  (30) 
days  following  the  meeting. 

Dated:  December  16, 1997. 
Donnie  R.  Sparks, 

District  Manager. 

IFR  Doc.  97-^3817  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  43ia-JB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

'CO"05  ■^-1220-00; 

Temporary  Road  Closures  and 
Permanent  Road  Closure 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  CFR  8364.1  of  the 
following  road  closures  and  restrictions. 

Temporary  Road  Closures:  The 
following  Bureau  of  Land  Management 
(BLM)  roads  in  Fremont  and  Teller 
Counties  will  be  temporarily  closed  to 
motorized  vehicle  use  to  protect  roads 
and  fragile  resources  during  periods  of 
wet  Mteather  conditions,  primarily 
occurring  in  the  spring  and  winter. 
Fremont  County  roads  include: 
Garden  Park  Fossil  Area,  located 
approximately  8  miles  north  of 
Canon  City,  CO  off  of  County  Road 
9. 

Oil  Well  Flats  (#5940,  #5941,  #5950, 

#5955) 
Dinosaur  Flats  (#5935,  #5945) 
Penrose  Chaining  Area,  located 
approximately  3  miles  north  of  Penrose, 
CO  off  of  County  Road  127. 

Penrose  Chaining  (#6102.  #6105,  #6106) 
Grand  Canyon  Hills  Area,  located  1  mile 
south  of  theHoyal  Gorge  Bridge  &  Park 
off  of  the  Temple  Canyon  Road,  County 
Road  3. 

Grand  Canyon  Hills  (#6095,  #61(J0) 
The  Banks  &  Sand  Gulch  Climbing  Area, 
located  approximately  11  miles  north  of 
Canon  City,  CO  just  off  of  Shelf  Road, 
County  Road  9. 

Sand  Gulch  (#5820,  #5810) 
Espinosa  Gulch  (#5815,  #5825,  #5830) 
Deer  Haven  Ranch  Area,  located  off  of 
the  High  Park  Road,  Fremont  County 
Road  11. 

Wilson  Creek  Road  (#5827) 

Thompson  Mtn.  Road  (#5828) 

Deer  Park  Trail  Road  (#5826) 

Kerr  Gulch  Area,  located  approximately 

5  miles  south  of  Howard,  CO  off  of 

Highway  50. 

Kerr  Gulch  Road  (#6110,  #6115.  #6116. 

#6117) 

Teller  County  roads  include:  Booger 
Red  Hill  Area,  located  approximately  7 
miles  west  of  Victor.  CO  off  the  High 
Park  Road.  Teller  County  Road  112. 
Booger  Red  Hill  (#5808) 

Permanent  Road  Closure:  The 
following  Bureau  of  Land  Management 
(BLM)  non-system  road  located  in 
Fremont  County  will  be  permanently 
closed  to  protect  fragile  soils,  a  sensitive 
plant  species,  and  to  prevent  vehicle 
trespass  onto  private  lands.  The  road  to 
be  closed  is  about  V3  mile  in  length  and 


is  located  within  the  Garden  Park  Fossil 
Area,  off  of  the  Oil  Well  Flats  Road 
#5940:  T.17  S..  R.70  W.,  Sections  26 
NV2NWV4,  27  SEV«NEV4.  The  road  will 
be  gated  and  signed. 
DATES:  These  closures  are  effective 
December  22, 1997  and  shall  remain  in 
effect  unless  revised,  revoked  or 
amended. 

ADDRESSES:  Comments  can  be  directed 

to  the  Area  Manager.  Royal  Gorge 

Resource  Area.  3170  East  Main  Street. 

Canon  City,  CO  81212. 

FOR  FURTHER  INFORMATION  CONTACT:  Area 

Manager  at  the  above  address,  or  call 

(719)269-8500 

SUPPLEMENT AR'  INFORMATION: 

Temporary  Road  Closure:  Roads  will  be 
reopened  to  travel  when  dry  soil 
conditions  allow.  Temporary  and 
Permanent  Road  Closures  do  not  apply 
to  emergency,  law  enforcement,  and 
federal  or  other  government  vehicles 
while  being  used  for  official  or 
emergency  purposes,  or  to  any  vehicle 
whose  use  is  expressly  authorized  or 
otherwise  officially  approved  by  BLM. 
Violation  of  this  order  is  punishable  by 
fine  of  up  to  $5,000  and/ or 
imprisonment  for  up  to  one  year  as 
defined  in  U.S.C.  18  3571.  Notice  of  this 
closure  and  a  map  will  be  posted  at  the 
Royal  Gorge  Resource  Area  &  Canon 
City  District  Office. 
Donnie  R.  Sparks. 
District  Manager. 
[FR  Doc.  97-33815  Filed  12-29-97;  8:45  am) 

BILUNQ  CODE  4310-^IB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  La-  -  Manaoe'^ent 

[OR  53985;  OR-080-0&-1430-01:  G8-0064] 

ReaUy  Action;  Proposed  Direct  Sale 

The  following  described  public  land 
has  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
owrnership  by  direct  sale  under  the 
authority  of  Sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  as  amended  (90  Stat.  2750; 
43  U.S.C.  1713  and  90  Stat.  2757;  43 
U.S.C.  1719).  at  not  less  than  the 
appraised  fair  market  value: 

Willamette  Meridian.  Oregon 

T.  7  S..  R.  2  E., 
Sec.  17,  That  portion  of  the  NWV«NEV« 
which,  when  surveyed,  will  likely  be 
designated  as  "Lot  2". 
The  above-described  parcel  contains  0.24 
acre,  more  or  less,  in  Marion  County. 

The  parcel  will  not  be  offered  for  sale 
until  at  least  60  days  after  publication 
of  this  notice  in  the  Federal  Register. 
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The  fair  market  value  of  the  parcel  has 
not  yet  been  determined.  Anyone 
interested  in  knowing  the  value  may 
request  this  information  from  the 
address  shown  below. 

The  above-described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above- 
cited  statute,  for  270  days  or  until  title 
transfer  is  completed  or  the  segregation 
is  terminated  by  publication  in  the 
Federal  Register,  whichever  occurs  first. 

The  part:el  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  No  significant 
resource  values  will  not  affected  by  this 
transfer.  The  sale  is  consistent  with  the 
Salem  District  Resource  Management 
Plan  and  the  public  interest  will  be 
served  by  offering  this  parcel  for  sale. 

The  parcel  is  being  offered  only  to 
Konstantin  Verbin,  fee  owner  of  the 
adjoining  property  (Tax  Lot  800,  Map  7 
2E  08D).  The  subject  parcel  contains  a 
water  well,  pumphouse,  and  pipeline 
that  is  owned  by  Mr.  Verbin.  Use  of  the 
direct  sale  procedures  authorized  under 
43  CFR  2711.3-3,  will  avoid  an 
inappropriate  land  use  pattern  and 
recognize  equities  of  the  individual 
involved. 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are  as 
follows: 

1.  Mr.  Verbin  must  provide  proof  that 
he  is  a  citizen  of  the  United  States  and 
is  18  years  of  age  or  over. 

2.  Mr.  Verbin  will  be  required  to 
submit  a  deposit  of  either  cash,  bank 
draft,  money  order,  or  any  combination 
thereof  for  not  less  than  the  appraised 
value. 

3.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  bid  will  also  constitute  an 
application  for  conveyance  of  the 
mineral  estate,  in  accordance  with 
Section  209  of  the  Federal  Land  Policy 
and  Management  Act.  A  nonrefundable 
$50.00  filing  fee  will  be  required  from 
Mr.  Verbin  for  purchase  of  the  mineral 
estate. 

4.  The  bargain  and  sale  deed  will  be 
subject  to: 

a.  Rights-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States 
under  43  U.S.C.  945;  and 

b.  All  valid  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Salem 
District  Office,  address  above. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Cascades  Area 


Manager,  address  above.  Any  adverse 
comments  will  be  reviewed  by  the 
Salem  District  Manager,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  this  Interior. 
Richard  C.  Prather, 
Cascades  Area  Manager. 
[FR  Doc.  97-33812  Filed  12-29-97;  8:45  ami 

BILUNG  COOE  4310-^a-M 

NATIONAL  PARK  SERVICE 

Death  Valley  National  Park  Advisory 
Commission;  Notice  of  Me«!  ng 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Death  Valley 
National  Park  Advisory  Commission 
will  be  held  January  7  and  8,  1998; 
assemble  at  9:00  AM  in  the  Death  Valley 
National  Park  Visitor's  Center 
Auditorium,  Death  Valley,  California. 

The  main  agenda  will  include: 

•  Park  Direction  and  Mission 

•  Planning  Process 

•  Management  of  Feral  Burros 

•  Saline  Valley  Overview 

•  Mining  Management 

•  Fee  Demonstration  Program 

•  Wilderness  Management 

•  Grazing  Management 

The  Advisory  Commission  was 
established  by  Pub.  L.  #03-433  to 
provide  for  the  advice  on  development 
and  implementation  of  the  General 
Management  Plan. 

Members  of  the  Commission  are 
Janice  Allen,  Kathy  Davis,  Michael 
Dorame,  Mark  Ellis,  Pauline  Esteves, 
Stanley  Haye,  Sue  Hickman,  Cal  Jepson, 
Joan  Lolmaugh,  Gary  O'Connor,  Alan 
Peckham,  Michael  Prather,  Robert 
Revert,  Wayne  Schulz,  and  Gilbert 
Zimmerman. 

This  meeting  is  open  to  the  public. 
Richard  H.  Martin, 

Superintendent.  Death  Valley  National  Park. 
[FR  Doc.  97-33908  Filed  12-29-97;  8:45  am] 

BILUNG  COOE  4310-7IM> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
December  20,  1997.  Pursuant  to  §60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 


properties  under  the  National  Register 

criteria  for  evaluation  may  be  forwarded 

to  the  National  Register,  National  Park 

Service.  P.O.  Box  37127,  Washington, 

D.C.  20013-7127.  Written  comments 

should  be  submitted  by  January  14, 

1998. 

Patrick  W.  Andnis, 

Keeper  of  the  National  Register. 

COLORADO 

Fremont  County 

Mount  Saint  Scholastica  Academy,  East 
Building,  615  Pike  Ave,  Canon  City, 
97001646 

GEORGL\ 

Rockdale  County 

Almand — O'Kelley— Walker  House,  981 
Green  St.,  Conyers,  97001647 

Twiggs  County 

Bullard — Everett  Farm  Historic  District, 
Address  Restricted,  Jeffersonville  vicinity, 
97001648 

roAHo 

Boundary  County 

Soderling,  Russell  and  Pearl.  House,  217  W. 
Madison  St.,  Bonners  Ferry,  97001650 

Latah  County 

Bank  of  Juliaetta,  301  Main  St,  juliaetta, 
97001649 

LOUlSL\NA 

Webster  Parish 

Shadow  House,  LA  531,  N  of  Dubberly, 
Dubberly  vicinity,  97001651 

MINNESOTA 

Hennepin  County 

Thompson  Summer  House,  3012  Shoreline 
Dr.,  Minnetonka  Beach,  97001652 

NEW  MEXICO 

Bemaiilio  County 

Simmons  Building,  400  Gold  Ave.,  SW, 
Albuquerque,  97001653 

PENNSYLVANIA 

Mercer  County 

Lindsey,  Christiana,  House,  313  E.  Butler  St., 
Mercer  Borough,  97001655 

Philadelphia  County 

Grace  Church.  Mt.  Airy,  224  E.  Gowen  Ave., 
Philadelphia,  97001654 

[FR  Doc.  97-33782  Filed  12-29-97;  8:45  am] 

BILUNG  COOE  4310-7IMyi 


Bureau  of  Reclamation 

Milltown  Hill  Project,  Dougias  County, 
Oregon 

agency:  Bureau  of  Reclamation, 
Interior. 
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action:  Notice  of  intent  to  prepare  a 
supplement  to  the  final  environmental 
impact  statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  as  amended,  the 
Bureau  of  Reclamation  (Reclamation) 
proposes  to  prepare  a  supplement  to  the 
Final  Environmental  Impact  Statement 
(FEIS)  for  the  Milltown  Hill  Project.  The 
FEIS  for  the  project  was  filed  with  the 
Environmental  Protection  Agency  on 
August  14.  1992.  Reclamation's  Record 
of  Decision  (ROD)  on  the  project  was 
signed  on  November  7. 1992.  The  FEIS 
was  prepared  in  conjunction  with 
Douglas  County's  (County)  application 
for  a  Small  Reclamation  Projects  Act 
loan  and  grants  to  develop  a  dam  and 
reservoir  at  the  Milltown  Hill  site  on  Elk 
Creek  above  Drain.  Oregon.  To  date,  the 
project  has  not  yet  been  implemented. 
Reclamation  believes  that  due  to  the 
length  of  time  since  the  ROD  was 
signed,  the  recent  listing  of  the  Umpqua 
River  (UR)  cutthroat  trout  as  an 
endangered  species,  and  the  subsequent 
jeopardy  opinion  received  from  the 
National  Marine  Fisheries  Service 
(NMFS)  relative  to  the  project's 
potential  effects  on  the  UR  cutthroat 
trout,  it  is  appropriate  to  reexamine  the 
potential  effects  of  the  project  to 
determine  if  there  is  any  significant  new 
information  that  bears  on  the  proposed 
action  or  its  corresponding 
environmental  effects.  This  would 
encompass  an  evaluation  of  any  new 
information  gathered  and  derived  from: 
the  Endangered  Species  Act  (ESA) 
consultation  process,  the  Clean  Water 
Act  permitting  process,  and  public  and 
agency  comments.  The  proposed  action 
and  the  no  action  alternative  will  be 
evaluated  in  the  supplement  to  the 
FEIS. 

ADDRESSES:  Bureau  of  Reclamation. 
Pacific  Northwest  Regional  Office,  1150 
N  Curtis  Road.  Suite  100,  Boise  ID 
83706-1234. 

FOR  FURTHER  INFORMATION  CONTACT;  For 
information  on  the  project  contact 
Robert  Hamilton,  telephone  (208)  378- 
5087.  For  information  regarding  the 
NEPA  process  contact  Robert 
Christensen,  telephone  (208)  378-5039. 
SUPPLEMENTARY  INFORMATION:  The 
County's  loan  application  was  approved 
by  the  Commissioner  of  Reclamation 
and  the  Secretary  of  the  Interior  on  May 
17,  1994,  and  May  18, 1994, 
respectively.  Congress  subsequently 
approved  tjfie  project  and  included 
implementation  funding  in 
Reclamation's  1996  and  1997  budgets. 
These  funds  cannot  be  used  until  a  loan 
repayment/grant  contract  between  the 


County  and  Reclamation  has  been 
signed. 

The  major  feature  of  the  project  is  a 
186-foot  high  roller-compacted  concrete 
dam,  which  would  create  a  24.143-acre- 
foot  reservoir  on  Elk  Creek,  a  tributary 
of  the  North  Umpqua  River.  The  project 
dam,  reservoir,  and  associated  facilities 
would  provide  regulated  flows  of  water 
to  improve  anadromous  and  resident 
fisheries;  improve  water  quality  in  Elk 
and  Yoncalla  Creeks;  provide  untreated 
water  to  the  communities  of  Rice  Hill. 
Yoncalla,  and  Drain,  allowing  for 
municipal  expansion  and  industrial 
diversification;  provide  supplemental  or 
full  irrigation  service  for  up  to  4,661 
acres  of  arable  lands;  and  provide  new 
water-related  recreational  opportujiities. 
The  project  would  also  provide  limited 
flood  control  in  and  near  the  city  of 
Drain  and  would  provide  drainage 
facilities  on  project  agricultural  lands  as 
needed. 

On  September  9,  1996.  the  UR 
cutthroat  trout  was  listed  as  endangered. 
On  October  23,  1996,  Reclamation  and 
the  County  submitted  a  biological 
assessment  (BA)  to  NMFS  analyzing  the 
effects  of  the  proposed  project  on  the 
listed  and  proposed  species.  On 
December  18,  1997,  NMFS  issued  its 
biological  opinion  under  Section  7  of 
the  ESA,  stating  that  the  proposed 
project  is  likely  to  jeopardize  the 
continued  existence  of  UR  cutthroat 
trout  and  result  in  adverse  modification 
of  proposed  critical  habitat.  A 
reasonable  and  prudent  alternative  was 
identified  by  NMFS  to  minimize  the 
take  of  UR  cutthroat  trout. 

On  February  28.  1997.  Reclamation 
sent  a  letter  to  over  120  individuals  and 
organizations  and  issued  a  news  release 
regarding  the  proposed  Milltown  Hill 
Project  located  in  Douglas  County, 
Oregon.  The  letter  and  news  release 
provided  a  public  update  on  the  project 
and  requested  the  public's  help  in 
identifying  any  new  information  or 
issues  that  should  be  considered  in 
reevaluating  the  environmental  effects 
of  the  proposed  project.  Reclamation 
received  36  letters  of  comment — 2  from 
Federal  and  state  agencies.  3  from  city 
and  local  agencies.  5  fi"om  private 
organizations,  and  26  from  private 
individuals.  Issues  and  comments 
provided  in  these  letters,  along  with 
issues  raised  in  consultation  and 
permitting  processes,  have  been 
summarized  in  a  scoping  document  and 
will  guide  the  analysis  presented  in  the 
supplemental  FEIS.  The  scoping 
document  will  be  made  available  to  all 
interested  parties.  Reclamation  also 
welcomes  additional  written  comments 
or  any  other  new  issues  related  to  the 
environmental  effects  of  the  proposed 


project.  A  draft  supplemental  FEIS  will 
be  made  available  for  public  review  and 
comment  in  early  1998. 

Dated:  December  22, 1997. 
John  W.  Keys,  m. 

Regional  Director,  Pacific  Northwest  Region. 
IFR  Doc,  97-33847  Filed  12-29-97;  8:45  am) 

BiUJNQ  COOC  4310-M-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Bay-Delta  Advisofv  Council's 
EcDsyster'  Rou'^ataMe  Meeting 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Bay-Delta  Advisory 
Council's  (BDAC)  Ecosystem 
Roundtable  will  meet  to  discuss  several 
issues  including:  additional  proposals, 
directed  programs,  and  focused  grants 
for  FY  98  funding,  revised  planning 
process,  funding  coordination,  and 
other  issues.  This  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Ecosystem 
Roundtable  or  may  file  written 
statements  for  consideration. 
DATES:  The  Bay-Delta  Advisory 
Council's  Ecosystem  Roundtable 
meeting  will  be  held  from  9:30  a.m.  to 
12:30  p.m.  on  Tuesday,  January  13. 
1998 

ADDRESSES:  The  Ecosystem  Roundtable 
will  meet  in  Room  1131.  Resources 
Building,  1416  Ninth  Street, 
Sacramento,  CA. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Cindy  Dariing,  CALFED  Bay-Delta 
Program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPt-EMENTARY  INFORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 
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One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  Program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA)  as  the  Bay-Delta  Advisory 
Council  (BDAC)  to  advise  CALFED  on 
the  program  mission,  problems  to  be 
addressed,  the  objectives  for  the 
Program.  The  BDAC  provides  a  forum  to 
help  ensure  public  participation,  and 
will  review  reports  and  other  materials 
prepared  by  CALFED  staff.  The  BDAC 
has  established  a  subcommittee  called 
the  Ecosystem  Roundtable  to  provide 
input  on  annual  workplans  to 
implement  ecosystem  restoration 
projects  and  programs. 

Minutes  of^the  meeting  will  be 
maintained  by  the  CALFED  Bay-Delta 
Program,  Suite  1155,  1416  Ninth  Street, 
Sacramento,  CA  95814,  and  will  be 
available  for  public  inspection  during 
regular  business  hours,  Monday  through 
Friday  within  30  days  following  the 
meeting. 

Dated:  December  19. 1997. 
Roger  Patterson, 

Fegional  Director,  Mid-Pacific  Region. 
(PR  Doc.  97-33849  Filed  12-29-97;  8:45  am] 

ULUNG  COOE  4310-e4-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Renew  Collections;  Comment  Request 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 


opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Send  comments  on  or  before 
January  31,  1998. 
ADDRESS  INFORMATION  TO:  Beverly 
Johnson,  Bureau  for  Management,  Office 
of  Administrative  Services.  Information 
and  Records  Division,  U.S.  Agency  for 
International  Development,  Washington, 
D.C.  20746,  202-712-1365  or  via  e-mail 
bjohnson@usaid.gov. 

SUPPLEMENTARY  INFORMATION: 

OAfB  Number:  OMB  0412-0542. 

Form  Number:  AID  1558-2. 

Title:  Request  for  Advance  or 
Reimbursement. 

Type  of  Submission:  Renew. 

Purpose:  The  purpose  of  this 
information  collection  is  to  assure  that 
American  Schools  and  Hospitals  Abroad 
(ASHA)  grant  recipients  are  permitted  to 
obtain  advances  or  reimbursements  for 
expenditures  that  are  authorized  by  the 
grant  agreement.  The  information  is 
used  by  (a)  ASHA  to  monitor  grant 
implementation  relative  to  financial 
matters,  (b)  the  Office  of  Financial 
Management  (FM)  to  track 
disbursements  and  expenditures,  and, 
(c)  the  Department  of  Treasury  to  effect 
payments. 

Annual  Reporting  Burden: 
Respondents:  70 
Total  annual  responses:  400 
Total  annual  hours  requested: 
17.698 

SUPPLEMENTARY  INFORMATION: 

CMS  Number:  OMB  0412-0543. 

Form  Number:  AID  1558-1  and  AID 
1558-lA. 

Title:  Financial  Status  Report  and 
Worksheet. 

Type  of  Submission:  Renew. 

Purpose:  The  purpose  of  this 
information  collection  is  to  assure  that 
ASHA  grant  recipients  are  accountable 
for  expenditures  incurred  under  the 
grant  agreement  for  only  those  items 
authorized  by  the  agreement.  The 


information  is  used  by  ASHA  to  monitor 
the  expenditures  under  each  authorized 
line  item  and  calculate  the  monetary 
gain  or  loss  realized  during  the  life  of 
the  grant. 
Annual  Reporting  Burden: 
Respondents:  70 
Total  annual  responses:  400 
Total  annual  hours  requested:  280 

Dated:  December  15,  1997. 
Willette  L.  Smith, 

Chief.  Information  and  Records  Division, 
Office  of  Administrative  Services,  Rureaufor 
Management 

(PR  Doc.  97-33816  Filed  12-29-97;  8:45  am) 

BILUNC  COOE  6116-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General,  Agency 
Information  Collection  Activities: 
Proposed  Collection;  Co-^-^e'^t 
Request 

ACTION:  Notice  of  new  proposed 
information  collection  under  review; 
Survey  of  State  Juvenile  Record  Keeping 
and  Drug  Testing  Procedure. 

The  Office  of  the  Attorney  General, 
U.S.  Department  of  Justice,  has 
submitted  the  following  new 
information  collection  request  (ICR) 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  sections  1320.13 
(a)(l)(ii)  and  (a)(2)(iii)  of  the  Paperwork 
Reduction  Act  of  1995.  The  Office  of  the 
Attorney  General  has  determined  that  it 
cannot  comply  with  the  normal 
clearance  procedures  under  this  Part 
because  normal  clearance  procedures 
are  reasonably  likely  to  prevent  the 
timely  collection  of  information  to  meet 
a  Congressional  request.  This 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  Emergency  review 
and  approval  of  this  information 
collection  is  requested  from  OMB  by 
Jannary  5,  1998.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  OMB,  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Ms. 
Victoria  Wassmer,  202-395-5871, 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20530. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  We  are  requesting  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
this  collection  of  information. 
Comments  are  encouraged  and  will  be 
accepted  until  March  2, 1998.  Your 
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comments  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item{s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time  should  be  directed  to  E. 
Kinney  Zalesne,  202-514-2927,  Office 
of  the  Attorney  General,  Washington, 
DC,  20530.  If  you  have  additional 
comments,  suggestions,  or  need  a  copy 
of  the  information  collection  instrument 
with  instructions,  or  additional 
information,  please  contact  E.  Kinney 
Zalesne.  Additionally,  comments  may 
also  be  .submitted  to  the  Department  of 
Justice  (DO J),  Justice  Management 
Division,  Information  Management  and 
Security  Staff,  Attention:  Department 
Clearance  Officer.  Suite  850, 
Washington  Center.  1001  G  Street,  NW, 
Washington,  DC  20530.  Additional 
comments  may  be  submitted  to  DOJ  via 
facsimile  at  202-514-1590. 

Overview  of  this  information 
collection: 

1.  Type  of  Information  Collection: 
New  collection. 

2.  Title  of  the  Form/Collection:  Survey 
of  State  Juvenile  Record  Keeping  and 
Drug  Testing  Procedures. 

3.  Agency  form  number:  None; 
Applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Office  of  the  Attorney 
General,  U.S.  Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State,  local  or  tribal 
government.  Other:  None.  Abstract:  This 
survey  will  collect  specific  information 
on  the  legal,  regulatory  and  practical 
fi-amework  in  place  in  the  States  at  this 
time.  The  resuhs  from  this  survey  will 
inform  both  the  Department  of  Justice 
and  the  U.S.  Congress  in  considering 
specific  re-authorization  proposals  for 


the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  204  respondents  at  20-30 
minutes  per  respondent. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  76.5  annual  burden  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  December  22, 1997. 
Robert  B.  Briggs, 

Department  Clearance  Officer.  United  States 

Department  of  Justice. 

IFR  Doc.  97-33842  Filed  12-29-97;  8:45  am] 
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DEPARTMFNT  OF  JUSTICE 

Notice  ot  Lodging  of  Stipulation  and 
Order  Pursuant  to  the  Comprehensive 

Enviro^'^-ie^'a   Resa onse, 
Compensa?  on  ano  Liability  Act 

(CERC;-A 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  and  with  Section 
122  of  CERCLA,  42  U.S.C.  9622,  notice 
is  hereby  given  that  a  Stipulation  And 
Order  in  United  States  v.  Action 
Manufacturing,  Inc.,  No.  96-6844  (E.D. 
Pa.),  was  lodged  on  December  15,  1997, 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania. 

The  Stipulation  And  Order  resolves 
the  claims  of  the  United  States  pursuant 
to  Sections  106  and  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  ("CERCLA"),  42  U.S.C.  9606. 
9607(a),  in  connection  with  remedial 
action  taken  by  the  United  States  at  the 
Action  Manufacturing  Company,  Inc. 
site  in  Atglen,  Chester  County, 
Pennsylvania.  Defendant  Action 
Manufacturing  Inc.  is  the  current'owner 
and  operator  of  the  Atglen  Site.  The 
United  States  seeks  to  recover  removal 
costs  incurred  by  the  United  States 
Environmental  Protection  Agency,  and 
also  seeks  permanent  injunctive  relief 
for  alleged  violations  by  Defendant  of 
CERCLA  107(a),  42  U.S.C.  9607(a). 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  Stipulation 
And  Order.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Action 
Manufacturing,  Inc..  DJ  #90-7-l-757A 
(E.D.  Pa.).  Comments  may  also  be 


addressed  to  Benjamin  D.  Fields,  Mail 
Code  3RC32,  U.S.  Environmental 
Protection  Agency,  841  Chestnut 
Building,  Philadelphia,  PA  19107. 

The  Stipulation  And  Order  may  be 
examined  and  copied  at  the  Office  of  the 
Clerk,  U.S.  District  Court  for  the  Eastern 
District  of  Pennsylvania;  or  at  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  c/o  Benjamin  D. 
Fields.  841  Chestnut  Street, 
Philadelphia,  PA.  A  copy  of  the 
Stipulation  And  Order  may  also  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.  4th  Floor.  Washington,  D.C.  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $4.25  (25  cents  per  page 
reproduction  cost),  payable  to  the 
Consent  Decree  Library. 
Walker  Sndtii. 

Deputy  Chief  Environmental  Enforcement 
Section. 

IFR  Doc.  97-33809  Filed  12-29-97:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act,  42 
U.S.C.  9601  et  seq.,  in  United  States  v. 
Alfa-Laval,  Inc.,  et  al. 

In  accordance  with  Section  122(i)  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  as  amended.  42  U.S.C. 
122(i),  and  Department  policy,  28  CFR 
50.7,  38  FR  19029,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Alfa-Laval.  Inc..  et.  al.. 
Civil  Action  No.  97-8670,  was  lodged  in 
the  United  States  District  Court  for  the 
Southern  District  of  New  York  on 
November  21,  1997.  The  proposed 
Consent  decree,  if  entered,  will  resolve 
the  liability  of  Alfa-Laval,  Inc.  and 
Theodore  S.  Losee,  Sr.,  (collectively, 
"Defendants"),  under  Sections  106  and 
107(a)  of  CERCLA,  42  U.S.C.  9606  and 
9607(a),  in  connection  with  alleged 
releases  of  hazardous  substances  at  the 
Jones  Sanitation  Superfund  Site 
("Site"),  a  57-acre  parcel  located  near 
the  intersection  of  Cnmi  Elbow  Road 
and  Cardinal  Road  in  Hyde  Park, 
Dutchess  County.  New  York.  Under  the 
settlement  reflected  in  the  proposed 
consent  decree,  Alfa-Laval,  Inc.  will 
perform  remedial  design/remedial 
action  work  at  the  Site  implementing 
the  Record  of  Decision  issued  March  31, 
1997  and  pay  response  costs  of  up  to 
$535,000  to  the  United  States.  Theodore 
Losee  will  provide  access  and 
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institutional  controls  in  connection  with 
the  Site. 

The  Department  of  Justice  will 
receive,  for  a  p)eriod  of  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice,  written  comments  relating  to  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  Lois  J.  Schiffer, 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  United  States  Department  of 
Justice.  Washington.  D.C.  20530,  and 
should  refer  to  United  States  v.  Alfa- 
Laval,  Inc.,  et  al..  Department  of  Justice 
No.  90-11-3-1221. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  New  York.  100  Church  Street.  19th 
Floor,  New  York.  New  York  10007;  at 
Region  I  office  of  the  United  States 
Environmental  Protection  Agency.  290 
Broadway,  New  York.  New  York  10007; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  202-624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  at  the  above 
address.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $24.24 
(25  cents  per  page  reproduction  costs) 
payable  to  Consent  Decree  Library. 
Walker  B.  Smith. 

Deputy  Chief.  Environmental  Enforcement 
Section  Environment  and  Natural  Resources 
Division. 
|FR  Doc.  97-33826  Filed  12-29-97;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Notice  o?  Lodging  ot  Consent  Decree 
Pursuant  to  the  Comprehensive 

Environmental  Response, 
Compensation,  and  LiabH'tv  Act  of 

1980.  as  Amendec 

In  accordance  with  Department  of 
Justice  policy,  28  CFR  §  50.7,  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  the  action  entitled  United 
States  of  America  v.  fames  Bartlett, 
foanne  Bartlett,  Bartlett  Disposal 
Service,  Inc.,  and  Bartlett  Disposal 
Service  Company,  Civil  Action  No.  97- 
CV-1800  (TJM/GLS)  (N.D.N.Y.).  was 
lodged  on  Dtecember  10, 1997  with  the 
United  States  District  Court  for  the 
Northern  District  of  New  York.  The 
proposed  consent  decree  resolves  claims 
asserted  by  the  United  States,  on  behalf 
of  the  U.S.  Environmental  Protection 
Agency,  against  the  defendants  under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  42  U.S.C. 
9601-9675.  These  claims  are  for 


recovery  of  response  costs  incurred  by 
the  United  States  in  connection  with  the 
Sidney  Landfill  Superfund  Site  ("Site"), 
located  in  Delaware  County,  New  York. 

Under  the  terms  of  the  proposed 
consent  decree,  the  defendants  will  pay 
$99,309  to  the  United  States  in 
reimbursement  of  response  costs 
incurred  by  the  United  States  with 
respect  to  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  fames 
Bartlett.  foanne  Bartlett.  Bartlett 
Disposal  Service,  Inc.,  and  Bartlett 
Disposal  Service  Company,  Qvil  Action 
No.  97-CV-1800  (TJM/GLS)  (N.D.N. Y.). 
DOJ  Ref.  No.  90-1 1-2-1 128D. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  445  Broadway,  Room 
231.  Albany,  New  York  12207;  the 
Region  n  Office  of  the  Environmental 
Protection  Agency.  290  Broadway.  New 
York.  New  York  10007-1866;  and  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  DC  20005, 
telephone  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$7.25  (25  cents  per  page  reproduction 
costs)  made  payable  to  Consent  Decree 
Library. 
Joel  M.  Gross. 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  97-33825  Filed  12-29-97;  8:45  ami 

BILUNG  COOC  4410-1(-M 


DEP A  ^   M  f  NT  OF  JUSTICE 

ftotJce  of  Lodging  of  Consent  Decree 

Pursuit-'  To  ComDrer^ensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA) 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  42  U.S.C. 
9622(d)(2),  notice  is  hereby  given  that 
on  December  16, 1997,  a  proposed 
Consent  Decree  IN  United  States  v. 
Chrysler  Corporation,  et  al..  Civil  Action 
No.  97-76097,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Michigan.  The 
proposed  Consent  Decree  resolves 
claims  under  Sections  106  and  107(a)  of 


the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
act  ("CERCLA"),  42  U.S.C.  9606  and 
9607(a),  for  implementation  of  response 
actions  and  recovery  of  response  costs 
relating  to  the  Willow  Drum  Site  (the 
"Site"),  loccted  at  42855  Willow  Road, 
Sumpter  Township,  Wayne  County, 
Michigan. 

Under  the  proposed  Consent  Decree, 
Chrysler  agrees  to  complete  a  clean  up 
at  the  Site  consistent  with  an 
Engineering  Evaluation/Cost  Analysis 
("EE/CA")  at  an  estimated  cost  of 
$700,000.  The  response  action  in  the 
EE/CA  includes  the  dewatering, 
excavation  and  off-site  disposal  of 
contaminated  soils,  to  be  followed  by 
soil  and  groundwater  verification 
sampling  to  ensure  that  residential 
standards  are  achieved.  Chrysler  and 
GM  also  agree  to  pay  $250,000  of  EPA's 
$1.4  million  in  past  costs  and  pay  any 
future  costs  that  EPA  incurs. 

The  Department  of  Justice  will  receive 
comments  concerning  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  P.O.  Box  7611,  Ben  Franklin 
Station,  Washington,  D.C,  20044,  and 
should  refer  to  United  States  v.  Chrysler 
Corporation,  et  al.,  DOJ  Number  90-11- 
2-1087A.  Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with 
Section  7003(d)  of  the  resource 
Conservation  and  Recovery  Act,  42 
U.S.C.  6973(d). 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  Office  of  the  United  States 
Attorney,  Eastern  District  of  Michigan, 
Eastern  District  of  Michigan,  211  West 
Fort  Street,  Suite  2001,  Detroit,  MI 
48226  (313)  226-9770  (2)  the  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  W.  Jackson  Blvd.  Chicago, 
Illinois  60604,  (312)  353-886-6842,  and 
(3)  the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  copies  of 
the  proposed  Decree  may  be  obtained  by 
mail  from  the  Consent  Decree  Library, 
1120  G  street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005,  For  a  copy  of 
the  Consent  Decree  (without 
attachments),  please  enclose  a  check  for 
$14.50  ($.25  per  page  reproduction 
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charge)  payable  to  "Consent  Decree 

library." 

Bruce  S.  Gelber. 

Deputy  Chief  Environmental  Enforcement 
Section  Environment  &  Natural  Resources 
Division. 

(FR  Doc.  97-33822  Filed  12-29-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  o'  Lodging  oi  Consent  Decee 
Pursuan!  to  'he  Comprehensrve 
fcnvironmentai  Response 
Compersation  ana  Lsabiiity  Act 
("CERCLA   ] 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  38  FR  19029.  and 
42  U.S.C.  9622(d).  notice  is  hereby  given 
that  a  proposed  consent  decree  in 
United  States  v.  fane  Doe,  as  Executrix 
of  the  Estate  of  Edmund  Barbera,  et  al 
96  Civ.  8563  (BSJ).  was  lodged  on 
November  16.  1997,  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York.  The  Consent 
Decree  addresses  the  hazardous  waste 
contamination  at  the  Port  Refinery 
Superfund  Site  (the  "Site"),  located  in 
the  Village  of  Rye  Brook,  Westchester 
County,  New  York.  The  Consent  Decree 
requires  two  de  minimis  generators  of 
hazardous  substances  transported  to  the 
Site  to  pay  to  the  United  States  a  total 
of  $42,448.00. 

The  Department  of  Justice  will    "■ 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  fane 
Doe.  as  Executrix  of  the  Estate  of 
Edmund  Barbera,  et  al.,  DOJ  Ref  #90- 
1 1-3-1 142A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Southern  District 
of  New  York.  100  Church  Street.  New 
York.  New  York.  10007  (contact 
Assistant  United  States  Attorney  Kathy 
S.  Marks);  the  Region  II  Office  of  the 
Environmental  Protection  Agency.  290 
Broadway,  New  York,  New  York, 
10007-1866  (contact  Assistant  Regional 
Counsel  Michael  Mintzer);  and  at  the 
Consent  Decree  Library.  1120  G  Street 
N.W..  4th  Floor.  Washington.  D.C. 
20005.  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street.  N.W..  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy  please  refer  to  the 


referenced  case  and  enclose  a  check  in 
the  amount  of  $5.50  (25  cents  per  page 
reproduction  costs)  for  the  Consent 
Decree,  payable  to  the  Consent  Decree 
Library. 
Joel  M .  Gross. 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  97-33824  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  4410-1&-M 


DEPARTMEN" 


JUS^'iCE 


'■^or-ce  0'  ^.Daginq  o<  Se'tiernent 
Pursuant  To  The  Sa'f^  D'-nKm'-  v*v?*i.-- 
Act  '^ 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  4,  1997,  a 
proposed  Consent  Decree  in  United 
States  V.  Gas  Transportation 
Corporation.  (N.D.FLA.)  (Civil  No. 
3:97CV519/LAC).  was  lodged  with  the 
U.S.  District  Court  for  the  Northern 
District  of  Florida.  The  United  States 
filed  its  complaint  in  this  action 
simultaneously  vvith  the  consent  decree, 
on  behalf  of  the  Environmental 
Protection  Agency  ("EPA")  pursuant  to 
provisions  of  the  Safe  Drinking  Act 
("SDWA"),  42  U.S.C.  300h-2(b),  and  its 
implementing  regulations  at  40  CFR  part 
144.  The  complaint  seeks  injunctive 
relief  and  civil  penalties  for  violations 
of  the  SDWA.  Gas  Transportation 
Corporation  ("GTC")  owned  and 
operated  the  "Finley  Heirs"  well,  a 
Type  n  injection  well  located  in  Santa 
Rosa  County,  Florida,  for  the  disposal  of 
saltwater  brine  generated  as  an  incident 
of  its  oil  production.  The  United  States 
has  alleged  that  GTC's  improper 
operation  of  the  injection  well  allowed 
for  the  movement  of  contaminants  into 
an  underground  source  of  drinking 
water  in  violation  of  the  Underground 
Injection  Control  ("UIC")  regulations,  its 
UIC  permit  and  a  previously  issued 
Administration  Order  on  Consent 
("AOC").  Under  the  proposed 
settlement,  GTC  will  pay  $113,700  in 
civil  penalties  based  on  its  limited 
financial  ability,  in  resolution  of  the 
United  States'  claims  as  set  forth  in  the 
complaint. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Gas 
Transportation  Corporation.  D.J.  ref  90- 
5-1-1-4388. 


The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Florida.  114  East  Gregory  Street. 
Pensacola.  Florida  32501  and  at  the 
Consent  Decree  Library.  1120  G.  Street 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  A  copy  of  the  proposed  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G.  Street.  N.W.,  Washington.  D.C. 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $3.25 
($.025  per  page  for  reproduction  costs) 
payable  to:  Consent  Decree  Library. 
Joel  Gross. 

Chief  Environmental  Enforcement  Section 
Environment  fr  Natural  Resources  Division. 
(PR  Doc.  97-33823  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  44ia-1$-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  "J  Consent  Decrees 
Pursuant  tc  (^e  Cc^ore'-e-nsive 
Envii-onrne-ntai  Resot  ':se 
Compensatio.n,  ana  t..aaiiity  Act 

In  accordance  with  Section  122(d)  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act,  as  amended,  42  U.S.C.  9622(d),  and 
the  policy  of  the  United  States 
Department  of  Justice,  as  provided  in  28 
CFR  50.7,  notice  is  hereby  given  that  on 
December  9,  1997,  three  proposed 
Consent  Decrees  in  United  States  v. 
Estate  off.M.  Taylor,  et  at.,  Civ.  No.  C- 
89-23 1-R,  were  lodged  with  the  United 
States  District  Court  for  the  Middle 
District  of  North  Carolina.  These 
Consent  Decrees  concern  the  Aberdeen 
Pesticides  Dumps  Superfund  Site  in 
Aberdeen,  North  Carolina.  The  Site  is 
comprised  of  five  non-contiguous  Areas: 
the  Farm  Chemicals,  Twin  Sites. 
Fairway  Six.  Route  211  and  Mclver 
Dump  Areas.  Pesticides  were 
formulated  at  the  Farm  Chemicals  Area 
from  the  late  1930's  until  1987.  The 
Twin  Sties  and  Fairway  Six  Areas  were 
disposal  locations  for  pesticide  wastes 
from  the  formulation  plant  on  the  Farm 
Chemicals  Area.  Pesticide  wastes  from 
another  pesticide  formulation  plant  in 
Aberdeen  were  disposed  of  at  the  Twin 
Sites.  Fairway  Six,  Route  211  and 
Mclver  Dump  Areas. 

Under  the  first  of  the  three  Consent 
Decrees,  nine  corporate  defendants 
(Bayer  Corp.;  Dupont;  Grower  Service 
Corp.;  Kaiser  Aluminum  &  Chemical 
Corp.;  Mobil  Oil  Corp.;  Novartis  Crop 
Protection  (formerly  Ciba-Geigy);  Olin 
Corp.  Shell  Oil  Co.;  and  in  Aberdeen 
were  disposed  of  at  the  Twin  Sites, 
Fairway  Six,  Route  211  and  Mclver 
Dump  Areas. 
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Under  the  first  of  the  three  Consent 
Decrees,  nine  corporate  defendants 
(Bayer  Corp.;  Dupont;  Grower  Service 
Corp..  Kaiser  Aluminum  &  Chemical 
Corp.;  Mobil  Oil  Corp.;  Novartis  Crop 
Protection  (formerly  Ciba-Geigy);  Olin 
Corp.  Shell  Oil  Co.;  and  Union  Carbide 
Corp.)  agree  to  implement  the  remedial 
design  and  remedial  action  for  EPA's 
selected  remedies  for  contaminated  soil 
and  groundwater  at  all  five  Areas 
comprising  the  Site  and  to  pay 
$8,568,686.01  of  the  United  States'  past 
response  costs,  plus  future  oversight 
costs.  This  decree  is  referred  to  as  the 
"RD/RA  Decree." 

Under  the  second  Consent  E)ecree, 
Yadco  of  Pinehurst  will  pay  $125,000  in 
partial  reimbursement  of  the  United 
States'  response  costs.  This  second 
Decree  is  referred  to  as  the  "Yadco 
Decree." 

Under  the  third  Consent  Decree,  Dan 
Maples,  Partners  in  the  Pits;  Pits 
Management  Corp.  and  Maples  Golf 
Construction  will  collectively  pay 
$600,000  in  partial  reimbursement  of 
the  United  States'  response  costs.  This 
third  Decree  is  referred  to  as  the 
"Maples  Decree." 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  concerning  the  proposed 
Consent  Decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  P.O.  Box  7611,  Washington, 
D.C.,  20044,  and  should  refer  to  United 
States  v.  Estate  ofJ.M.  Taylor,  et  ai,  D.J. 
Ref.  90-11-3-323. 

The  proposed  Consent  Decrees  may 
be  examined  at  any  of  the  following 
offices:  (1)  The  Office  of  the  United 
States  Attorney  for  the  Middle  District 
of  North  Carolina.  101  South 
Edgeworth,  Greensboro,  North  Carolina; 
(2)  the  U.S.  Environmental  Protection 
Agency,  Region  4.  100  Alabama  Street, 
S.W.,  Atlanta,  Georgia;  and  (3)  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005  (telephone  (202)  624-0892). 

A  copy  of  the  proposed  Consent 
Decrees  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W..  4th  Floor, 
Washington,  D.C.  20005.  Please  refer  to 
the  reference  case  and  identify  the 
particular  decrees  desired.  There  is  a 
photocopying  charge  of  $0.25  per  page. 
All  checks  should  be  made  payable  to 
"Consent  Decree  Library." 

For  a  copy  of  the  RD/RA  Consent 
Decree  with  all  attachments,  please 
enclose  a  check  for  $136.00.  For  a  copy 
of  the  RD/RA  Decree  without  the 
attachments,  enclose  a  check  for  $43.25. 


For  a  copy  of  the  Yadco  Consent 
Decree,  please  enclose  a  check  for  $6.75. 
For  a  copy  of  the  Maples  Consent 
Decree  enclose  a  check  for  $8.75.  There 
are  no  attachments  to  the  Yadco  or 
Maples  Consent  Decrees. 
Joel  M.  Grass, 

Chief.  Environmental  Enforcement  Section, 
Environment  &■  Natural  Resources  Division. 
(FR  Doc.  97-33821  Filed  12-29-97;  8:45  am] 

MLUNQ  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

[Civil  Action  No.  497-CF  564  E] 

Public  ComnMntand  Response  on 
Proposed  FinalJudgrnent.  umted 
State-s  ana  State  o*  Texas  v   Ailiea 
Waste  Incitst'-'es,  Inc. 

Pursuant  to  ine  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16  (b)-(h), 
the  United  States  of  America  hereby 
publishes  below  the  comment  received 
on  the  proposed  Final  Judgment  in 
United  States  and  State  of  Texas  v. 
Allied  Waste  Industries,  Inc.,  Civil 
Action  No.  497-CV  564  E,  filed  in  the 
United  States  District  Court  for  the 
Northern  EMstrict  of  Texas,  together  with 
the  United  States'  response  to  the 
comment. 

Copies  of  the  comment  and  response 
are  available  for  inspection  in  Room  215 
of  the  U.S.  Department  of  Justice, 
Antitrust  Division.  325  7th  Street,  N.W., 
Washington,  IX:  20530,  telephone:  (202) 
514-2481.  and  at  the  office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Northern  District  of  Texas,  Room 
310.  501  W.  10th  Street,  Fort  Worth,  TX 
76102.  Copies  of  any  of  these  materials 
may  be  obtained  upon  request  and 
payment  of  a  copying  fee. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 

Independent  Environmental  Services,  Inc., 

October  10, 1997. 

J.  Robert  Kramer  11 

Chief,  Litigation  II  Section 

Antitrust  Division 

United  States  Department  of  Justice 

1401  H  Street,  N.W..  Suite  3000 

Washington,  DC  20530 

Dear  Mr.  Kramer:  This  letter  addresses  our 
company's  concerns  regarding  the  merger  or 
takeover  of  USA  Waste  Services,  Inc.,  Fort 
Worth  by  Allied  Waste  Industries.  Inc.,  Fort 
Worth.  Our  company,  Independent 
Environmental  Services,  Inc.  (lESI),  is  an 
independent  hauler  located  and  doing 
business  in  Tarrant  County.  To  my 
knowledge,  we  are  the  only  independent 
hauler  in  the  municipal  residential  business 
in  Tarrant  County  and  one  of  a  very  few 
competing  in  the  commercial  and  industrial 
business  in  Tarrant  County.  As  I  am  sure  you 


are  aware.  Allied  Waste  Industries  controls 
all  of  the  assets  that  were  owned  by  USA 
Waste  Services,  Triple  A  Waste  Services, 
Consolidated  Waste  Services,  Laidlaw  Waste 
Industries,  Sanifill,  and  Tarrant  County 
Waste.  This  combination  has  reduced 
competition  in  our  market  and  has  resulted 
in  higher  landfill  disposal  fees  to 
independent  competitors  like  lESI.  As  you 
are  no  doubt  aware,  the  large  public  solid 
waste  companies  often  seek  to  control  their 
markets  and  eliminate  competition  by 
charging  excessive  disposal  rates  to 
Independent  operators  like  lESI. 

lESI  received  a  letter  from  Laidlaw 
advising  us  of  the  opportunity  to  purchase  air 
space  at  their  newly  acquired  Crow  Landfill 
as  well  as  additional  space  at  their  existing 
Turkey  Creek  Landfill.  We  submitted  a 
propMsal  to  buy  air  space  at  the  Crow 
LandBU.  My  concern  is  that  I  also  received 
a  letter  and  phone  call  from  Allied/Laidlaw, 
which  raises  our  cost  of  disposal  23%  for 
residential  and  compacted  industrial  waste.  I 
have  also  been  advised  that  my  front  load 
commercial  disposal  rates  have  been 
increased  63.4%. 

When  David  Bickel  from  the  US  Justice 
Department  interviewed  me,  I  expressed  a 
concern  that  only  Waste  Management  and 
Sanifill/USA  Waste  owned  landfills  that 
were  strategically  and  economically  located 
for  disposal  in  Tarrant  County.  It  is  also 
interesting  to  point  out  that,  prior  to  the 
Allied  acquisition,  Sanifill  was  not  a 
competitor  in  the  hauling  business  and  was 
very  competitive  and  accommodating  and 
desirous  of  our  disposal  business.  These 
recent  price  increases  by  Allied/Laidlaw 
represent  a  strategic  plan  to  leverage  this 
capacity  and  utilize  it  against  us, 
particularly,  since  our  disposal  alternatives 
are  extremely  limited. 

Allied/Laidlaw  has  seen  fit  to  measure  our 
front  loader  trucks  differently  than  the  truck 
manufacturer  and  the  2  previous  landfill 
owners.  I  cannot  help  but  think  the  term 
"anti-competitive,  monofwlistic,  unfair 
practices,  price  gouging,  and  driving  the  little 
guy  out  of  business"  all  aptly  descrit)e  the 
action  taken  by  Allied/Laidlaw.  It  is  also 
rumored  that  BFI  would  be  purchasing  the 
air  space  at  Crow.  The  rumor  is  supf)orted  by 
the  fact  that  Allied/Laidlaw  needs  disposal 
capacity  in  another  market  where  BFI  can 
accommodate  their  needs.  From  an 
accounting  perspective,  you  can  imagine  the 
"pencil  whipping"  that  can  take  place  in  that 
type  of  an  arrangement.  A  deal  could  easily 
be  structiu^d  or  better  yet,  two  deals  easily 
structured  in  which  anyone  reviewing  the 
merits  would  have  no  idea  of  the  actual 
acconunodations  that  have  taken  place.  It 
also  further  enhances  my  belief  of  the  desire 
by  the  Laidlaw  management  to  drive  us  out 
of  business. 

I'm  sure  that  your  decision  to  approve 
(subject  to  conditions)  the  Allied  acquisition 
did  not  contemplate  the  current  activities 
demonstrated  by  Allied/Laidlaw.  If  your  final 
judgment  is  not  yet  final,  we  would  like  to 
discuss  our  concerns  so  that  our  company 
may  continue  to  survive. 

Your  immediate  concern  to  this  problem  is 
appreciated. 


JMI 
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Respectfully  yours, 
Charles  "Mickey"  Flood, 
President  and  CEO. 
U.S.  Department  of  Justice. 
Antitrust  Division,  1401  H  Street.  City  Center 

Building,  Washington,  DC  20530, 
Decembers,  1997. 

Mr.  Charles  "Mickey"  Flood 
President  and  CEO 

Independent  Environmental  Services,  Inc 
3330  North  Beach  Street 
Haltom  City,  TX  76111 
Re:  United  States,  et  ai.  v.  Allied  Waste 
Industries.  Inc..  C.A.  No.  497-CV  564  E 
(N.D.  TX) 

Dear  Mr.  Flood.  This  letter  responds  to 
your  letter  dated  October  10, 1997 
commenting  on  the  proposed  Final  Judgment 
in  the  above-captioned  civil  antitrust  case 
challenging  the  acquisition  by  Allied  Waste 
Industries,  Inc.  ("Allied")  of  the  Crow 
Landfill  in  Tarrant  County,  Texas  owned  by 
USA  Waste  Services.  Inc.  The  Complaint 
alleges  that  the  acquisition  violates  Section  7 
of  the  Clayton  Act,  as  amended,  15  U.S.C.  18, 
because  if  is  substantially  likely  to  lessen 
competition  for  the  disposal  of  municipal 
solid  waste  ( "MSW")  generated  in  Tarrant 
County.  Under  the  proposed  Final  Judgment 
Allied  is  required  to  divest  880.000  cubic 
yards  of  disposal  space  at  the  Crow  Landfill 
to  a  purchaser(s)  who  would  have  the  right 
to  use  this  airspace  for  five  years  or  the  life 
of  the  Crow  Landfill,  whichever  is  longer. 
Allied  is  also  required  to  divest  560,000 
cubic  yards  of  disposal  space  at  the  Turkey 
Creek  Landfill  to  a  purchaser(s)  who  would 
have  the  right  to  use  the  airspace  for  a  ten- 
year  period. 

In  your  letter  you  expressed  concern  that 
since  acquiring  the  Crow  Landfill  Allied  has 
increased  disposal  rates  and  changed  the  way 
trucks  are  measured  that  dispose  of  waste. 
You  indicated  in  a  telephone  conversation 
with  the  staff  that  when  USA  Waste  owned 
the  Crow  Landfill  that  the  firont-load  hopper 
on  the  truck  was  not  measured  for  waste 
being  deposited.  Your  letter  indicates  that 
your  disposal  rates  increased  by  23%  and  the 
change  in  the  method  of  measuring  trucks 
has  resulted  in  a  total  63.4%  increase  to  lESI. 
Additionally,  your  letter  states  that  before  the 
acquisition,  USA  Waste  was  not  a  compeUtor 
in  the  hauling  business  and  therefore  the 
Crow  Landfill  was  desirous  of  lESI's  disposal 
business.  As  Allied  is  also  in  the  hauling 
business,  you  believe  the  acquisition 
represents  a  plan  to  raise  prices  for  disposal 
which  will  place  lESI  at  a  disadvantage  in 
competing  with  Allied  for  hauling  business 
since  there  are  few  disposal  alternatives  to 
DESI.  Your  letter  indicates  that  large  waste 
companies  seek  to  control  markets  by 
charging  "excessive"  disposal  rates  to 
independent  haulers,  and  you  believe  BFI,  a 
large  waste  company,  will  be  sold  the 
airspace  in  return  for  assets  by  Allied  in 
another  location. 

We  have  looked  into  the  concerns 
expressed  in  your  letter.  We  can  report  that 
Allied  has  increased  the  rates  at  the  Crow 
Landfill  (now  called  Mijl  Valley)  and  claims 
that  the  increase  is  necessary  because  of 
capital  costs  for  the  upkeep  and  maintenance 
of  the  landfill.  We  understand  the  rates  at  the 


Crow  Landfill  are  now  $6  for  compacted 
MSW  and  $4.70  for  loose  MSW,  Our 
investigation  has  revealed  that  these  prices 
are  set  at  levels  which  are  generally 
comparable  to  prices  charged  at  other 
landfills  in  the  Tarrant  County  area.  With 
regard  to  the  measuring  of  trucks,  it  is  our 
understanding  that  the  other  landfill 
operated  by  Allied  specified  in  the 
Complaint,  Turkey  Creek,  and  the  landfills  in 
the  Tarrant  County  area  not  owned  by  Allied 
all  measure  trucks  in  the  same  fashion  as 
now  used  by  Allied  at  Mill  Valley. 

Although  the  price  increases  instituted  by 
Allied  do  not  appear  out  of  line  with 
prevailing  prices  in  the  Tarrant  County  area, 
the  increase  reinforces  the  belief  of  the 
United  States  that  a  Final  Judgment  requiring 
Allied  to  sell  airspace  at  the  Crow  Landfill 
(now  Mill  Valley)  and  the  Turkey  Creek 
Landfill  is  necessary  to  protect  competition 
both  in  landfills  and  hauling  in  the  Tarrant 
County  area.  Divestiture  will  allow  one  or 
more  purchasers  to  obtain  airspace  rights  that 
they  can  use  to  compete  directly  for  local 
solid  waste  contracts  or  to  resell  to  other 
local  haulers.  As  you  know.  Allied  has 
started  the  process  of  obtaining  bids  for 
airspace  rights.  As  we  understand  the 
bidding  process  so  far,  the  prices  being 
offered  for  the  airspace  are  at  levels  which 
could  allow  the  winning  bidder(s)  to  resell 
space  at  prices  below  those  being  currently 
charged  by  Allied.  Your  company  has  an 
opportunity  to  bid  on  that  airspace  and  we 
understand  it  has  done  so. 

Your  letter  also  expresses  a  concern  that 
BFI,  a  large  national  waste  company,  is 
bidding  for  and  may  win  the  airspace  rights. 
Should  BFI  be  a  bidder  in  the  process  or 
become  .the  winning  bidder,  this 
development  would  not  necessarily 
constitute  an  anticompetitive  effect  of  the 
merger.  The  antitrust  laws  are  not  designed 
to  promote  the  interests  of  any  one 
competitor  but  to  protect  competition  as  a 
whole.  We  will,  however,  examine  any 
proposed  sale  to  ensure  that  it  complies  with 
the  terms  of  the  Final  Judgment. 

The  Antitrust  Division  appreciates  you 
bringing  your  concerns  to  our  attention  and 
hopes  this  response  will  alleviate  them. 
Pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act,  a  copy  of  your  letter  and  this 
response  will  be  published  in  the  Federal 
Register  and  filed  with  the  Court.  Thank  you 
for  your  interest  in  the  enforcement  of  the 
antitrust  laws. 

Sincerely  yours, 
J.  Robert  Kramer  n, 
Chief,  Litigation  II  Section. 
[FR  Doc.  97-33810  Filed  12-29-97;  8:45  am) 


B4LUNQ  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v  Tom  Paige  Catering, 
Inc.  and  Valley  Foods  Inc.,  Proposed 

Final  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 


15  U.S.C.  16(b)  through  (h).  that  a 
proposed  Final  Judgment,  Stipulation, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio  in  United  States  v.  Tom  Paige 
Catering,  Inc.  and  Valley  Foods  Inc.. 
Civil  Action  No.  1:97CV3268. 

The  Complaint  in  this  case  alleges 
that  the  defendants  formed  a  joint 
venture  in  order  to  lessen  and  eliminate 
competition  for  food  service  contracts 
writh  the  Cleveland,  Ohio,  Head  Start 
program,  in  violation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1. 

The  proposed  Final  Judgment  orders 
the  defendants  to  dissolve  their  joint 
venture  and  enjoins  them  from  (A) 
agreeing  with  any  other  food  service 
contractor  to  fix  prices  on  food  service 
contracts;  (B)  participating  in  future 
discussions  or  communications  about 
the  prices  they  quote  on  food  service 
contracts;  (C)  agreeing  with  other  food 
service  contractors  on  the  customers  or 
territories  they  bid  for  or  serve;  (D) 
entering  into  any  agreement  with  any 
non-defendant  food  service  contractor 
before  notifying  the  plaintiff.  Each 
defendant  is  also  required  to  appoint  an 
antitrust  compliance  officer  and 
establish  an  antitrust  compliance 
program  with  specified  requirements. 
Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  William  J. 
Oberdick,  Acting  Chief,  Great  Lakes 
Field  Office,  Antitrust  Division, 
Department  of  Justice,  Plaza  9  Building, 
55  Erieview  Plaza.  Suite  700,  Cleveland 
OH  44114  {Telephone:  216/522-4074). 
Rebecca  P.  Dick, 
Director.  Civil  Non-Merger  Enforcement. 


Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

(Ij  The  parties  consent  that  a  final 
judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court 
at  any  time  after  the  expiration  of  the 
sixty  (60)  day  period  for  public 
comment  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b)-{h),  without  further  notice  to  any 
party  or  other  proceedings,  either  upon 
the  motion  of  any  party  or  upon  the 
Court's  own  motion,  provided  that 
plaintiff  has  not  withdrawn  its  consent 
as  provided  herein; 

(2)  The  plaintiff  may  withdraw  its 
consent  hereto  at  any  time  within  said 
period  of  sixty  (60)  days  by  serving 
notice  thereof  upon  the  other  party 
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hereto  and  filing  said  notice  with  the 
Court; 

(3)  In  the  event  the  plaintiff 
withdraws  its  consent  hereto,  this 
stipulation  shall  be  of  no  effect 
whatever  in  this  or  any  other  proceeding 
and  the  making  of  this  stipulation  shall 
not  in  any  manner  prejudice  any 
consenting  party  to  any  subsequent 
proceedings. 

Dated: 

Respectfully  submitted, 

For  the  Plaintiff: 
Joel  I.  Klein, 

Assistant  Attorney  General. 
A.  Douglas  Melamed, 

Principal  Deputy  Assistant  Attorney  General. 
Rebecca  P.  Dick. 
Depu  ty  Director  of  Opera  tions. 
Donald  M.  Lyon,  119207-WA). 
William  J.  Oberdick.  12235703-NY) 
Acting  Chief,  Great  Lakes  Office. 
Attorneys,  Antitrust  Division,  U.S. 
Department  of  Justice.  Great  Lakes  Office, 
55  Erieview  Plaza,  Suite  700,  Cleveland,  Ohio 
44114,  Telephone:  (216)  522-4080. 

For  the  Defendants: 
Jerome  Emoff,  Esq. 
Tom  Paige  Catering  Co.,  Inc. 
Dennis  Haines,  Esq., 
Valley  Foods,  Inc. 

Final  Judgment 

Plaintiff,  the  United  States  of 
America,  filed  its  complaint  on 
December  16,  1997.  Plaintiff  and 
defendants  have  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law. 
This  Final  Judgment  shall  not  be 
evidence  against  or  an  admission  by  any 
party  to  any  issue  of  fact  or  law. 
Defendants  have  agreed  to  be  bound  by 
the  provisions  of  this  Final  Judgment 
pending  its  approval  by  the  Court. 

Therefore,  before  the  taking  of  any 
testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties, 
it  is  hereby  ordered,  adjudged,  and 
decreed  as  follows: 

I.  Jurisdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  the 
parties  consenting  hereto.  The 
complaint  states  a  claim  upon  which 
relief  may  be  granted  against  defendants 
under  Section  1  of  the  Sherman  Act  (15 
U.S.C.  §  1). 

II.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "Bid"  means  an  offer,  proposal,  or 
quotation,  fonnalor  informal,  oral  or 
written,  to  a  potential  buyer  or  its  agent. 

B.  "Food  service  contract"  means  any 
agreement  to  provide  meals  to  a 


customer  for  a  period  of  time,  but  is  not 
intended  to  include  contracts  for  the 
routine  purchase  of  ordinary  supplies 
by  the  defendants. 

C.  "Food  service  contractor"  means 
anyone  engaged  in  the  business  of 
soliciting  and  performing  food  service 
contracts. 

D.  "Person"  means  any  natural 
person;  public  or  private  corporation, 
whether  or  not  organized  for  profit; 
governmental  entity;  partnership; 
association;  cooperative;  sole 
proprietorship;  or  other  business  or 
legal  entity. 

III.  Applicability 

A.  This  Final  Judgment  applies  to 
defendants  and  to  each  of  their  officers, 
directors,  agents,  employees, 
subsidiaries,  successors,  and  assigns, 
and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
its  assets  or  stock,  that  any  acquiring 
party  agrees  to  be  bound  by  the 
provisions  of  this  Final  Judgment  and 
that  such  agreement  be  filed  with  the 
Court. 

rV.  Dissolution  of  Joint  Venture 

The  defendants  are  hereby  ordered 
and  directed  to  dissolve  the  joint 
venture  formed  by  them  on  April  1, 
1994,  within  seventy  five  (75)  days  of 
the  entry  of  this  Final  Judgment,  and  are 
enjoined  and  restrained  from  entering 
into  future  joint  ventures  together  for 
the  purpose  of  bidding  on  food  service 
contracts. 

V.  Other  Prohibited  Conduct 

A.  Each  defendant  is  hereby  enjoined 
and  restrained  from  agreeing  witb  any 
other  food  service  contractor  to  fix, 
establish,  raise,  stabilize  or  maintain 
prices  quoted  on  food  service  contracts. 

B.  Each  defendant  is  further  enjoined 
and  restrained  from  participating  in  any 
future  discussion  with  or  in  the  future 
communicating  with  any  other  food 
service  contractor  concerning  prices 
quoted  on  food  service  contracts. 

C.  Each  defendant  is  further  enjoined 
and  restrained  from  agreeing  with  any 
other  food  service  contractor  on 
customers  or  territories  to  be  bid  for  or 
served. 

D.  Each  defendant  is  further  enjoined 
and  restrained  from  entering  into  any 
agreement  with  any  non-defendant  food 
service  contractor  regarding  food  service 
contracts  before  notifying  the  plaintifi'. 


VI.  Compliance  Program 

Each  defendant  is  ordered  to  establish 
and  maintain  an  antitrust  compliance 
program  that  shall  include  designating, 
within  thirty  (30)  days  of  entry  of  this 
Final  Judgment,  an  Antitrust 
Compliance  Officer  with  responsibility 
for  implementing  the  antitrust 
compliance  program  and  achieving  full 
compliance  with  this  Final  Judgment. 
The  Antitrust  Compliance  Officer  shall, 
on  a  continuing  b>asis,  be  responsible  for 
the  following: 

A.  Furnishing  a  copy  of  this  Final 
Judgment  within  thirty  (30)  days  of 
entry  of  the  Final  Judgment  to  each  of 
defendant's  officers  and  directors  and 
each  of  its  employees,  salespersons, 
sales  representatives,  or  agents  whose 
duties  include  supervisory  or  direct 
responsibility  for  determining  the  bid 
prices  submitted  on  food  service 
contracts  except  for  employees  whose 
functions  are  purely  clerical; 

B.  Distributmg  in  a  timely  manner  a 
copy  of  this  Final  Judgment  to  any 
owner,  officer,  employee  or  agent  who 
succeeds  to  a  position  described  in 
Section  VI(A); 

C.  Providing  each  person  designated 
in  Sections  VI(A)  or  (B)  with  a  written 
explanation  in  plain  language  of  this 
Final  Judgment,  with  examples  of 
conduct  prohibited  by  the  Final 
Judgment,  and  with  instructions  that 
each  person  designated  in  Section  VI(A) 
and  (B)  shall  report  any  known  violation 
of  the  Final  Judgment  to  the  Antitrust 
Compliance  Officer; 

D.  Arranging  for  an  aimual  oral- 
briefing  to  each  person  designated  in 
Sections  VI  (A)  or  (B)  on  the  meaning 
and  requirements  of  this  Final  Judgment 
and  the  antitrust  laws,  including  the 
advice  that  such  defendant  will  make 
legal  advice  available  to  such  person 
regarding  any  compliance  questions  or 
problems,  accompanied  by  a  written 
explanation  of  the  type  described  in 
Section  VI(C); 

E.  Obtaining  from  each  person 
designated  in  Sections  VI(A)  or  (B) 
certification  that  he  or  she: 

(1)  has  read,  understands  and  agrees 
to  abide  by  the  terms  of  this  Final 
Judgment; 

(2)  has  been  advised  of  and 
understands  defendant's  policy  with 
respect  to  compliance  with  the  Sherman 
Act  and  the  Final  Judgment; 

(3)  has  been  advised  and  understands 
that  his  or  her  non-compliance  with  the 
Final  Judgment  may  result  in  conviction 
for  criminal  contempt  of  court  and 
imprisonment,  a  fine,  or  both;  and 

(4)  is  not  aware  of  any  violation  of  the 
Final  Judgment  that  has  not  been 
reported  to  the  Antitrust  Compliance 
Officer. 


f  .•,!, 
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F.  Maintaining  (1)  a  record  of  all 
certifications  received  pursuant  to 
Section  VI(E);  (2)  a  file  of  all  documents 
related  to  any  alleged  violation  of  this 
Final  Judgment;  and  (3)  a  record  of  all 
communications  related  to  any  such 
violation,  that  shall  identify  the  date 
and  place  of  the  communication,  the 
person  involved,  the  subject  matter  of 
the  communication,  and  the  resuhs  of 
any  related  investigation. 

VII.  Certification 

A.  Within  seventy  five  (75)  days  of  the 
entry  of  this  Final  Judgment,  each 
defendant  shall  certify  to  plaintiff 
whether  such  defendant  has  (1) 
designated  an  Antitrust  Compliance 
Officer;  (2)  has  distributed  the  Final 
Judgment  in  accordance  with  Section 
VI(A)  and  (B)  above;  and  (3)  has 
provided  the  explanation  and 
instructions  in  accordance  Section  VI 
above. 

B.  For  ten  years  after  the  entry  of  this 
Final  Judgment,  on  or  before  its 
anniversary  date,  each  defendant  shall 
file  with  the  plaintiff  an  annual 
statement  as  to  the  fact  and  manner  of 
its  compliance  with  the  provisions  of 
Section  V  and  VI. 

C.  If  a  defendant's  Antitrust 
Compliance  Officer  learns  of  any     • 
violation  of  any  of  the  terms  and 
conditions  contained  in  this  Final 
Judgment,  defendant  shall  immediately 
notify  the  plaintiff  and  forthwith  take 
appropriate  action  to  terminate  or 
modify  the  activity  so  as  to  comply  with 
this  Final  Judgment. 

Vin.  Inspection  and  Compliance 

A.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  for  no  other  purpose, 
duly  authorized  representatives  of 
plaintiff,  upon  written  request  of  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  a  defendant,  shall  be 
permitted,  subject  to  any  legally 
recognized  privilege: 

1.  Access  during  that  defendant's 
office  hours  to  inspect  and  copy  all 
records  and  documents  in  the 
possession  or  under  the  control  of  that 
defendant,  which  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  To  interview  that  defendant's 
officers,  employees,  and  agents,  who 
may  have  counsel  present,  regarding 
any  such  matters.  The  interviews  shall 
be  subject  to  defendant's  reasonable 
convenience. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 


Antitrust  Division  made  to  a  defendant 
at  its  principal  office,  defendant  shall 
submit  such  written  reports,  under  other 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  requested,  subject 
to  any  legally  recognized  privilege. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  Vin  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  bv  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
to  plaintiff,  defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendant  marks  each  pertinent  page  of 
such  material,  "Subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
ten  (10)  days'  notice  shall  be  given  by 
plaintiff  to  defendant  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding),  so 
that  defendant  shall  have  an 
opportunity  to  apply  to  this  Court  for 
protection  pursuant  to  Rule  26(c)(7)  of 
the  Federal  Rules  of  Civil  Procedure. 

E.  Nothing  set  forth  in  this  Final 
Judgment  shall  prevent  the  Antitrust 
Division  from  utilizing  other 
investigative  alternatives,  such  as  Civil 
Investigative  Demand  process  provided 
by  15  U.S.C.  1311-1314  or  a  federal 
grand  jury,  to  determine  if  a  defendant 
has  complied  with  this  Final  Judgment. 

K.  Ten-Year  Expiration 

This  Final  Judgment  will  expire  on 
the  tenth  anniversary  of  its  date  of  entry. 

X.  Construction,  Enforcement, 
Modification  and  Compliance 

Jurisdiction  is  retained  by  the  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be  necessary 
or  appropriate  for  the  construction  or 
carrying  out  of  this  Final  Judgment,  for 
the  modification  of  any  of  its  provisions, 
for  its  enforcement  or  compliance,  and 
for  the  punishment  of  any  violation  of 
its  provisions. 


Dated; 


XI.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 


United  States  District  fudge. 
Competitive  Impact  Statement 

Pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act  ("APPA"). 
15  U.S.C.  16(b),  the  United  States  files 
this  Competitive  Impact  Statement 
relating  to  the  proposed  final  judgment 
in  United  States  v.  Tom  Paige  Catering 
Co.  and  Valley  Foods,  Inc..  submitted 
for  entry  in  this  civil  antitrust 
proceeding. 

I.  Nature  and  Purpose  of  the 
Proceedings 

On  December  16,  1997  the  United 
States  filed  a  civil  antitrust  complaint 
under  Section  4  of  the  Sherman  Act,  as 
amended,  15  U.S.C.  4,  alleging  that  the 
above-named  defendants  combined  and 
conspired  to  lessen  and  eliminate 
competition  on  food  service  contracts 
with  the  Cleveland,  Ohio,  Head  Start 
program,  in  violation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1. 

The  complaint  seeks  a  judgment  by 
the  Court  declaring  that  the  defendants 
engaged  in  an  unlawful  combination  in 
restraint  of  trade  in  violation  of  the 
Sherman  Act.  It  also  seeks  an  order  by 
the  Court  to  enjoin  the  defendants  from 
any  such  activities  or  other  activities 
having  a  similar  purpose  or  effect  in  the 
future. 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  final 
judgment  may  be  entered  after 
compliance  with  the  APPA.  unless  the 
United  States  withdraws  its  consent. 

The  Court's  entry  of  the  proposed 
final  judgment  will  terminate  this  civil 
action  against  these  defendants,  except 
that  the  Court  will  retain  jurisdiction 
over  the  matter  for  possible  further 
proceedings  to  construe,  modify  or 
enforce  the  judgment,  or  to  punish 
violations  of  any  of  its  provisions. 

II.  Description  of  the  Practices  Giving 
Rise  to  the  Alleged  Violations  of  the 
Antitrust  Laws 

Tom  Paige  Catering  ("Paige")  is  an 
Ohio  corporation  doing  business  in 
greater  Cleveland.  Ohio.  Valley  Foods. 
Inc.  ("Valley")  is  a  Ohio  corporation 
with  its  principal  place  of  business  in 
Youngstovm.  Ohio.  Both  Paige  and 
Valley  have  been  engaged  in  the 
business  of  preparing  and  serving  meals 
on  a  contract  basis. 

Since  at  least  1991,  Paige  and  Valley 
have  bid  on  contracts  for  meals  to 
children  enrolled  in  the  Cleveland  Head 
Start  program.  Head  Start  is  a  program 
which  provides  comprehensive 
developmental  services  for  low-income, 
pre-school  children,  ages  three  to  five, 
and  social  services  for  their  families. 
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The  meals  for  the  children  uiirolled  in 
the  program  are  funded  entirely  by  the 
federal  government  through  the  United 
States  Department  of  Agriculture.  The 
funds  are  administered  by  the  State  of 
Ohio's  Department  of  Education  and 
managed,  locally,  by  sponsoring 
organizations.  The  Cleveland  Head  Start 
program  is  sponsored  by  the  Council  for 
Economic  Opportunity  in  Greater 
Cleveland  ("CEOGC"),  a  not  for  profit 
organization.  The  GEOGC  solicits  bids 
on  contracts  for  breakfasts,  lunches,  and 
snacks  for  the  Head  Start  program  in 
accordance  with  regulations 
promulgated  by  the  United  States 
Department  of  Agriculture  and  the  State 
of  Ohio.  The  annual  value  of  these 
contracts  has  ranged  in  recent  years 
from  around  $300,000  to  over  $500,000. 

Since  at  least  September  1992,  Paige 
and  Valley  have  been  the  only  bidders 
on  the  meal  contracts  with  Head  Start. 
Beginning  in  September  of  1994,  Paige 
and  Valley  bid  as  a  joint  venture.  The 
purpose  of  their  joint  venture  was  to 
illegally  end  competition  between  them. 
This  joint  venture  suppressed  and 
eliminated  competition  among  the 
defendants  in  the  provision  of  food 
service  contracts  to  Head  Start  and 
deprived  tax  payers  of  free  and  open 
competition  in  the  sale  of  food 
contracting  services  to  Head  Start.  After 
the  joint  venture  began,  the  cost  of 
meals  to  Head  Start  did  in  fact  increase. 
By  way  of  example.  Valley's  winning 
bid  in  September  1993  included  a  bid  of 
$1.01  per  meal  for  cold  lunches.  In 
1994,  the  joint  venture  obtained  $1.70 
per  meal  for  cold  lunches.  It  is  likely 
that  at  least  part  of  the  increase  in  prices 
was  due  to  lack  of  competition  between 
Paige  and  Valley.  Paige  and  Valley's 
joint  venture  is  a  contract,  combination, 
or  conspiracy  in  restraint  of  trade  in 
violation  of  15  U.S.C.  1. 

III.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  a  final  judgment,  in 
the  form  filed  with  the  Court,  may  be 
entered  by  the  Court  at  any  time  after 
compliance  with  the  APPA.  15  U.S.C. 
16(b)-(h).  The  proposed  final  judgment 
provides  that  the  entry  of  the  final 
judgment  does  not  constitute  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  fact 
or  law.  Under  the  provisions  of  Section 
2(e)  of  the  APPA.  entry  of  the  proposed 
final  judgment  is  conditioned  upon  the 
Court  finding  that  its  entry  will  be  in  the 
public  interest. 

The  proposed  final  judgment  contains 
three  principal  forms  of  relief.  First,  the 
defendants  are  ordered  to  dissolve  the 
joint  venture  formed  by  them  on  April 


1,  1994.  becond.  tnu  defendants  are 
enjoined  from  engaging  in  conduct, 
either  among  themselves  or  with  other 
competitors,  that  could  have  similar 
anticompetitive  effects.  Third,  the 
proposed  final  judgment  places 
affirmative  obligations  on  the 
defendants  to  pursue  a  compliance 
program  directed  toward  avoiding  a 
repetition  of  their  anticompetitive 
behavior. 

A.  Prohibited  Conduct 

Section  IV  of  the  proposed  final 
judgment  orders  the  dissolution  of  the 
defendants'  joint  venture.  Section  V 
broadly  enjoins  each  defendant  from 
agreeing  with  other  food  service 
contractors  to  fix  prices  on  food  service 
contracts  (V{A));  from  participating  in 
any  future  discussions  or 
communications  with  other  food  service 
contractors  regarding  the  prices  quoted 
on  food  service  contracts  (V(B);  from 
entering  into  territorial  or  customer 
allocation  agreements  with  other  food 
service  contractors  (V(C));  and  from 
entering  into  any  agreements  regarding 
food  service  contracts  with  any  non- 
defendant  without  notifying  the  United 
States  (V(D)). 

B.  Defendants'  Affirmative  Obligations 

Section  VI  requires  that  within  thirty 
(30)  days  of  entry  of  the  final  judgment, 
each  defendant  adopt  an  affirmative 
compliance  program  directed  toward 
ensuring  that  its  employees  comply 
with  the  antitrust  laws.  More 
specifically,  the  program  must  include 
the  designation  of  an  Antitrust 
Compliance  Officer  responsible  for 
compliance  with  the  final  judgment, 
and  reporting  any  violations  of  its  terms. 
It  further  requires  that  each  defendant 
furnish  a  copy  of  the  final  judgment, 
within  sixty  (60)  days  of  the  date  of  its 
entry,  to  each  of  its  officers  and 
directors  and  each  of  its  employees  who 
is  engaged  in  or  has  responsibility  for  or 
authority  over  pricing  of  food  service 
contracts  and  to  certify  within  seventy- 
five  (75)  days  that  it  has  distributed 
those  copies  and  designated  an 
Antitrust  Compliance  Officer.  Copies  of 
the  final  judgment  also  must  be 
distributed  to  anyone  who  becomes 
such  an  officer,  director  or  employee 
within  thirty  (30)  days  of  holding  that 
position  and  to  all  such  individuals 
annually. 

Furthermore,  Section  IV  requires  each 
defendant  to  brief  each  officer,  director 
and  employee  engaged  in  or  having 
responsibility  over  pricing  of  food 
service  contracts  as  to  the  defendant's 
policy  regarding  compliance  with  the 
Sherman  Act  and  with  the  final 
judgment,  including  the  advice  that  his 


or  her  violation  of  the  final  judgment 
could  result  in  a  conviction  for 
contempt  of  court  and  imprisonment  or 
fine  and  that  the  defendant  will  make 
legal  advice  available  to  such  persons 
regarding  compliance  questions  or 
problems. 

Section  VII  requires  each  defendant 
provide  annual  certification  to  the 
plaintiff  of  the  fact  and  manner  of  its 
compliance.  Each  defendant  annually 
must  obtain  (and  maintain) 
certifications  from  the  persons 
designated  in  Section  VI.  Each  such 
person  must  certify  that  the 
aforementioned  briefing,  advice  and 
copy  of  the  final  judgment  were 
received  and  understood  and  that  he  or 
she  is  not  aware  of  any  violation  of  the 
final  judgment  that  has  not  been 
reported  to  the  Antitrust  Compliance 
officer. 

Under  Section  VIII  of  the  final 
judgment,  the  Justice  Department  will 
have  access,  upon  reasonable  notice,  to 
each  defendant's  records  and  personnel 
in  order  to  determine  compliance  with 
the  judgment. 

D.  Scope  of  the  Proposed  Judgment 

(1)  Persons  Bound  by  the  Judgment 

The  proposed  judgment  expressly 
provides  in  Section  III  that  its 
provisions  apply  to  each  of  the 
defendants,  to  each  of  its  officers, 
directors,  agents  and  employees,  to  each 
of  its  subsidiaries,  successors  and 
assigns,  and  to  all  other  persons  who 
receive  actual  notice  of  the  terms  of 
judgment. 

In  addition,  section  III  of  the 
judgment  prohibits  each  of  the 
defendants  from  selling  or  transferring 
all  or  substantially  all  of  its  stock  or 
assets  unless  the  acquiring  party  files 
with  the  Court  its  consent  to  be  bound 
by  the  provisions  of  the  judgment. 

(2)  Duration  of  the  Judgment 

Section  IX  provides  that  the  judgment 
will  expire  on  the  tenth  anniversary  of 
its  entry. 

E.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  prohibition  terms  of  Section  IV 
and  Section  V  of  the  judgment  are 
designed  to  ensure  that  each  defendant 
will  act  independently  in  determining 
the  prices,  and  terms  and  conditions  at 
which  it  will  enter  into  food  service 
contracts,  and  that  there  will  be  no 
conspiratorial  restraints  on  the 
competition  for  food  service  contracts. 
The  affirmative  obligations  of  Sections 
VI  and  Vn  are  designed  to  insure  that 
each  corporate  defendant's  employees 
are  aware  of  their  obligations  under  the 
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decree  in  order  to  avoid  a  repetition  of 
behavior  that  occurred  Umiting 
competition  for  food  service  contracts. 
Compliance  with  the  proposed 
judgment  will  prevent  joint  ventures 
that  illegally  restrict  competition  or 
foster  price  collusion  and  allocation  of 
sales,  markets,  and  customers  by  the 
defendants  with  each  other  or  between 
them  and  other  food  service  contractors. 

IV.  Remedies  Available  to  Potential 
Private  Plaintiffs 

After  entry  of  the  proposed  final 
judgment,  any  potential  plaintiff  who 
might  have  been  damaged  by  the  alleged 
violation  will  retain  the  same  right  to 
sue  for  monetary  damages  and  any  other 
legal  and  equitable  remedies  which  that 
person  may  have  had  if  the  proposed 
judgment  had  not  been  entered.  The 
proposed  judgment  may  not  be  used, 
however,  as  prima  facie  evidence  in 
litigation,  pursuant  to  Section  5(a)  of  the 
Clayton  Act.  as  amended.  15  U.S.C. 
16(a). 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 

Judgnii  rt 

The  proposed  final  judgment  is 
subject  to  a  stipulation  between  the 
government  and  the  defendants  which 
provides  that  the  government  may 
withdraw  its  consent  to  the  proposed 
judgment  any  time  before  the  Court  has 
found  that  entry  of  the  proposed 
judgment  is  in  the  public  interest.  By  its 
terms,  the  proposed  judgment  provides 
for  the  Court's  retention  of  jurisdiction 
of  this  action  in  order  to  permit  any  of 
the  parties  to  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification  of  the 
final  judgment. 

As  provided  by  the  APPA  (15  U.S.C. 
16).  any  person  wishing  to  comment 
upon  the  proposed  judgment  may,  for  a 
sixty-day  (60)  period  subsequent  to  the 
publishing  of  this  document  in  the 
Federal  Register,  submit  written 
comments  to  the  United  States 
Department  of  Justice.  Antitrust 
Division.  Attention:  William  J. 
Oberdick.  Acting  Chief.  Great  Lakes 
Office,  Plaza  9  Building;  55  Erieview 
Plaza.  Suite  700;  Cleveland.  Ohio 
44114-1816.  Such  comments  and  the 
government's  response  to  them  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Register.  The  government 
will  evaluate  all  such  comments  to 
determine  whether  there  is  any  reason 
for  withdrawal  of  its  consent  to  the 
proposed  judgment. 


VI.  Alternative  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  final 
judgment  considered  by  the  Antitrust 
Division  will  a  full  trial  of  the  issues  on 
the  merits  and  on  relief.  The  Division 
considers  the  substantive  language  of 
the  proposed  judgment  to  be  of 
sufficient  scope  and  effectiveness  to 
make  litigation  on  the  issues 
unnecessary,  as  the  judgment  provides 
appropriate  relief  against  the  violations 
alleged  in  the  complaint. 

VII.  Determinative  Materials  and 
Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  none  are  being 
filed  pursuant  to  the  APPA,  15  U.S.C. 
16(b). 

Respectfully  submitted. 
Donald  M.  Lyon  (19207-WA) 
William  J.  Ot)erdick  (2235703-NY) 
Acting  Chief.  Great  Lakes  Office. 
Attorneys,  Antitrust  Division.  U.S. 
Department  of  justice.  Great  Lakes  Office. 
55  Erieview  Plaza.  Suite  700.  Cleveland,  Ohio 
44114,  Telephone:  (216)  552-4080. 
IFR  Doc.  97-33820  Filed  12-29-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Druq  Enforce  Tien;  Aaminlstration 

Agency  iniormation  Collection 
Activities  Extension  of  a  Currently 
Approved  Collection;  Comment 
Request 

ACTION:  Application  for  Procurement 
Quota  for  Controlled  Substances. 


The  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted 
until  March  2,  1998. 

We  are  requesting  written  comments 
and  suggestions  from  the  public  and 
affected  agencies  concerning  the 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 


3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time  should  be  directed  to  Mr. 
Frank  Sapienza,  202-307-7183,  Chief. 
Drug  and  Chemical  Evaluation  Section, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  If  you  have 
additional  comments,  suggestions,  or 
need  a  copy  of  the  information 
collection  instrument  with  instructions, 
or  additional  information,  please 
contact  Mr.  Frank  Sapienza. 

Additionally,  comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer,  Suite  850,  Washington  Center. 
1001  G  Street.  NW..  Washington.  DC 
20530.  Additional  comments  may  be 
submitted  to  DOJ  via  facsimile  at  202- 
514-1590. 

Overview  of  this  information 
collection: 

1.  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

2.  Title  of  the  Form/Collection: 
Application  for  Procurement  Quota  for 
Controlled  Substances.  Agency  form 
number:  DEA  Form  250;  Applicable 
component  of  the  Department  of  Justice 
sponsoring  the  collection:  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration.  Department  of  Justice. 

3.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  we'll  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Other:  None. 

Title  21,  CFR,  1303.12  requires 
registered  dosage  form  manufacturers 
who  wish  to  purchase  controlled 
substances  in  Schedule  II  to  apply  on 
DEA  Form  250  for  procurement  quotas 
which  limit  purchase  quantities.  The 
information  collected  is  used  for 
establishing  quotas  and  controlling 
procurement  thereof. 

4.  An  estimate  of  the  total  estimated 
number  of  respondents  and  the  amount 
of  time  estimated  for  an  average 
respondent  to  respond:  531  respondents 
at  1  response  per  year  at  1  hour  per 
response. 
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5.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  531  annual  burden  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  December  22. 1997. 
Robert  B.  Briggs, 

Department  Oeamnce  Officer,  United  States 
Department  of  Justice. 
IFR  Doc.  97-33841  Filed  12-29-97;  8:45  am] 
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DEPARTMENT  O*^  LABOR 

Empioymen;  ar a  '>aining 
Administration 

Weitare-to-WorR  Competitive  Grants 

AGENC:  Employment  and  Training 
Administration  (ETA),  DOL. 
ACTION:  Notice  of  availability  of  funds; 
solicitation  for  grant  applications. 

summary:  The  U.S.  Department  of  Labor 
(DOL).  Employment  and  Training 
Administration  (ETA)  announces  the 
first  round  of  competitive  grants  under 
a  two  year  Welfare-to-Work  (WtW)  grant 
program  enacted  under  the  Balanced 
Budget  Act  of  1997.  The  WtW  program 
assists  States  and  local  communities  to 
provide  the  transitional  employment 
assistance  needed  to  move  hard-to- 
employ  recipients  of  Temporary 
Assistance  to  Needy  Families  (TANF) 
into  lasting  unsubsidized  jobs.  WtW 
grants  are  targeted  to  assisting  those 
TANF  recipients,  and  certain 
noncustodial  parents,  who  have 
experienced,  or  have  characteristics 
associated  with,  long-term  welfare 
dependence.  This  announcement 
describes  the  conditions  under  which 
applications  will  be  received  under  the 
Welfare-to-Work  (WtW)  Competitive 
Grants  Program  and  how  DOL/ETA  will 
determine  which  applications  it  will 
fund.  This  announcement  includes  all 
of  the  information  and  forms  needed  to 
apply  for  WtW  competitive  grants. 
DATES:  The  closing  date  for  receipt  of 
applications  under  this  aimouncement 
is  March  10, 1998.  For  the  funding  cycle 
covered  by  this  announcement, 
complete  applications  must  be  received 
at  the  address  below  no  later  than  2  p.m. 
EST  (Eastern  Standard  Time).  Except  as 
provided  below,  grant  applications 
received  after  this  date  and  time  will  not 
be  considered.  Applications  which  are 
not  accepted  for  this  announcement 
must  be  resubmitted  to  be  considered 
for  future  announcements. 
ADDRESSES:  U.S.  Department  of  Labor. 
Employment  and  Training 


Administration,  Division  of  Acquisition 
Assistance,  Attention:  Mr.  Willie  Harris, 
SGA/DAA  98-004,  200  Constitution 
Avenue.  NW,  Room  S4203,  Washington. 
D.C  20210. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Willie  Harris,  Grant  Management 
Specialist,  Division  of  Acquisition 
Assistance,  Telephone:  (202)  219-8694. 
This  is  not  a  tolF-free  number.  This 
announcement  is  also  being  published 
on  the  Internet  on  the  Employment  and 
Training  Administration's  Welfare-to- 
Work  Home  Page  at  http:// 
wtw.doleta.gov.  Copies  of  the  Interim 
Final  Rule  governing  the  Welfare-to- 
Work  program,  including  activities 
conducted  imder  the  competitive  grants, 
are  also  available  on  the  WtW  Home 
Page.  In  addition,  award  notifications 
will  be  publisfied  on  the  WtW  Home 
Page. 

SUPPt-EMENTARY  INFOMMATION: 

L  Authority 

Section  403(a)(5)(B)  of  Title  IV  of  the 
Social  Security  Act.  Regulations 
governing  the  WtW  program  are  at  20 
CFR  Part  645,  published  at  62  FR  61588. 
These  Interim  Final  Regulations  were 
published  in  the  Federal  Register  on 
November  18, 1997. 

II.  Submission  of  Applications 

A  signed  original  of  the  application 
and  three  copies  must  be  submitted.  An 
application  should  be  single-spaced  and 
shall  not  exceed  twenty  (20)  single- 
sided  pages  for  the  Government 
Requirements/Statement  of  Work 
section,  as  described  in  the  "Required 
Content  for  WtW  Competitive  Grant 
Applications — Fiscal  Year  1998,"  plus 
an  additional  twenty-five  (25)  pages  for 
Attachments,  including  the  Project 
Synopsis,  Evidence  of  State  and  Local 
Coordination,  the  Financial  Plan  and 
other  recommended  forms.  A  font  size 
of  at  least  12  pitch  is  required. 

Acceptable  Methods  of  Submission 

Applications  may  be  hand-delivered 
or  mailed.  Hand-delivered  applications 
must  be  received  at  the  address 
identified  above  by  the  date  and  time 
specified.  Overnight  mail  deliveries  will 
be  treated  as  hand-deliveries.  Mailed 
applications  that  arrive  after  the  closing 
date  will  be  accepted  if  they  are  post- 
marked at  least  five  (5)  days  prior  to  the 
closing  date.  Applications  submitted  via 
overnight  mail  that  arrive  after  the 
closing  date  will  be  accepted  if  they  are 
post-marked  at  least  two  (2)  days  prior 
to  the  closing  date.  Otherwise,  late 
applications  will  not  be  accepted. 
Telegraphed  and/or  faxed  applications 
will  not  be  accepted. 


Applications  may  be  withdrawn  by 
written  notice  or  telegram  (including 
mailgram),  or  in  person  if  the 
representative's  identity  is  made  known, 
and  the  representative  signs  a  receipt  for 
the  application. 

0MB  Approval  of  Paperwork  Burden 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  such  collection 
displays  a  valid  OMB  control  number. 
The  valid  OMB  control  number  for  this 
information  collection  is  1205-1387. 
The  time  required  to  complete  this 
information  collection  is  estimated  to 
average  twenty  (20)  hours  per  response, 
including  the  time  to  review  the 
instructions,  search  existing  data 
resources,  gather  data  needed,  and 
complete  and  review  the  information. 
Comments  concerning  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Labor,  Office  of 
Job  Training  Programs,  Room  N4459, 
Washington,  D.C.  20210  (Paperwork 
Reduction  Project  1205-1387). 
Comments  may  be  reflected  in  the 
development  of  future  solicitations. 

m.  Program  Scope  and  Funding 

Competitive  grant  projects  will  be 
expected  to  acbieve  the  purpose  of  all 
WtW  grants: 

To  provide  transitional  assistance  which 
moves  welfare  recipients  into  unsubsidized 
employment  providing  good  career  potential 
for  achieving  economic  self-sufficiency. 

This  transitional  assistance  is  to  be 
provided  through  a  "work  first"  service 
strategy  in  which  recipients  are  engaged 
in  employment-based  activities.  Grant 
funds  may  be  used  to  provide  needed 
basic  and/or  vocational  skills  training  as 
a  post-employment  service  in 
conjunction  with  either  subsidized  or 
unsubsidized  employment.  This 
fiexibility,  established  in  the 
Regulations,  reflects  the  basic  "work 
first"  philosophy  of  the  WtW 
legislation,  and  recognizes  the  critical 
importance  of  continuous  skills 
acquisition  and  lifelong  learning  to 
economic  self-sufficiency. 

All  competitive  grant  projects  will  be 
expected  to  be  an  integral  part  of  a 
comprehensive  strategy  for  moving 
eligible  individuals  into  unsubsidized 
employment  in  a  local,  community- 
based  context.  Projects  should  develop 
and  implement  innovative  approaches 
that  enhance  a  community's  ability  to 
move  eligible  individuals  into  self- 
sustaining  employment,  create  upward 
mobility  paths  and  higher  earnings 
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potential  for  WtW  participants,  and 
achieve  sustainable  improvements  in 
the  community's  service  infrastructure 
for  assisting  welfare  recipients.  All 
applications  will  be  reviewed  under  the 
criteria  set  forth  in  Part  VII  of  this 
announcement,  including  the 
effectiveness  of  the  proposal  in  moving 
TANF  recipients  who  are  least  job  ready 
into  unsubsidized  employment,  in 
moving  such  recipients  into 
unsubsidized  employment  in  labor 
markets  that  have  a  shortage  of  low-skill 
jobs,  and  in  expanding  the  base  of 
knowledge  about  programs  aimed  at 
moving  TANF  recipients  into  long-term 
unsubsidized  employment. 

Areas  of  Special  Interest 

In  addition  to  proposing  innovative 
strategies  for  moving  welfare  recipients 
into  lasting  unsubsidized  employment, 
applicants  are  encouraged  to  consider 
the  following  in  designing  responsive 
service  strategies  for  the  eligible 
population  in  their  local  area: 

•  Targeted  assistance  to  specific 
subgroups  of  the  eligible  populations 
such  as  noncustodial  parents, 
individuals  with  learning  disabilities, 
individuals  who  require  substance 
abuse  treatment  for  employment,  and 
public  housing  residents; 

•  Development  of  responsive 
transportation  and  child  care  service 
systems; 

•  Use  of  integrated  work  and  learning 
strategies  to  develop  skills; 

•  Creation  of  job  opportunities 
(including  self-employment)  that  allow 
for  flexibility  to  address  work  and 
family  needs  while  providing  income 
levels  that  are  adequate  for  self- 
sufficiency: 

•  Proactive  strategies  to  involve 
employers  in  design  of  service  strategies 
and  implementation  of  the  project; 

•  Strategies  that  focus  on  family- 
based  assistance  and  that  are  integrated 
with  children  systems  (e.g..  Child  Care. 
Head  Start)  that  can  assist  the  full 
family  unit; 

•  Activities  to  help  women  access 
nontraditional  occupations;  and 

•  Strategies  that  reflect  effective 
integration  with  both  the  workforce 
development  (e.g.,  One-Stop)  and 
welfare  systems. 

The  Department  is  also  interested  in 
receiving  applications  to  implement 
projects  in  conjunction  with  community 
saturation  strategies  (in  which 
comprehensive  services  are  available  to 
assist  all  of  the  eligible  residents  in  a 
defined  community).  The  Department 
expects  that  these  applications  would  be 
submitted  from  communities  in  which 
there  are  concentrations  of  eligible  hard- 
to-employ, individuals,  there  is  a 


reasonable  opportunity  to  provide 
employment  for  all  such  individuals, 
and  there  are  established  partnerships 
which  can  contribute  a  significant  level 
of  resources  to  implement  the  strategy. 

Funding  Availability 

A  total  of  $368.25  million  is  available 
for  competitive  grant  awards  in  Fiscal 
Year  (FY)  1998  and  $343.25  million  in 
FY  99.  Approximately  $184  million  (or 
50  percent  of  FY  98  competitive  grant 
funding)  is  available  for  Federal  grant 
assistance  through  this  announcement. 
The  balance  of  the  available  funding  for 
FY  98  will  be  covered  in  subsequent 
announcements.  Of  the  funds  available 
in  FY  98,  the  Department  aims  to 
distribute  approximately  70  percent  for 
projects  to  serve  cities  with  large 
concentrations  of  poverty  and  30 
percent  for  projects  to  serve  rural  areas. 
Definitions  for  "cities  with  large 
concentrations  of  poverty"  and  "rural 
area"  can  be  found  in  Appendix  B  of 
this  announcement.  Applications  to 
serve  rural  areas  should  be  targeted  to 
serve  eligible  residents  from  subareas 
that  represent  concentrations  of  poverty. 
Further,  as  indicated  under  the  Criteria 
section  of  this  solicitation,  applications 
are  strongly  encouraged  to  present 
innovative  strategies  to  address  the 
needs  of  areas  with  concentrations  of 
poverty. 

It  is  expected  that  most  grant  awards 
will  be  between  $1  miUion  and  $5 
million.  Furthermore,  it  is  expected  that 
most  grants  will  serve  a  minimum  of 
100  eligible  participants.  Applications 
that  are  outside  of  this  range  should 
provide  an  explanation  of  how  the 
project  will  have  substantial  community 
impact  (especially  for  those  below  $1 
million  and/or  fewer  than  100 
participants),  or  how  project  services 
will  be  provided  on  a  local  level  and 
targeted  to  the  specific  needs  of  the 
defined  target  group  (especially  for 
those  applications  over  $5  million). 

Award  Period 

It  is  expected  that  the  planned 
performance  period  for  most  projects 
will  be  between  18  and  30  months. 
Grant  funds  are  not  available  for 
expenditure  for  longer  than  three  years. 
No  obligation  or  commitment  of  funds 
will  be  allowed  beyond  the  grant  period 
of  performance.  Any  unspent  grant 
funds  must  be  returned  to  the 
Department  of  Labor. 

rv.  Eligible  Grant  Applicants 

Private  Industry  Councils  (PIC), 
political  subdivisions  of  the  State  (as 
defined  in  Appendix  B),  and  private 
entities  (as  defined  in  Appendix  B)  are 
eligible  to  receive  grant  funds  under  this 


announcement.  Eligible  private  entities 
include  community  development 
corporations,  community  action 
agencies,  community-based  and  faith- 
based  organizations,  disability 
community  organizations,  public  and 
private  colleges  and  universities,  and 
other  qualified  private  organizations. 
Private  entities  include  both  non-profit 
and  for-profit  organizations  but  do  not 
include  individuals. 

Entities  other  than  a  PIC  or  a  political 
subdivision  of  the  State  must  submit  an 
application  for  competitive  grant  funds 
in  conjunction  with  the  PIC(s)  or 
political  subdivision(s)  for  the  area  in 
which  the  project  is  to  operate.  The  term 
"in  conjunction  with"  shall  mean  that 
the  application  must  include  a  signed 
certification  by  both  the  applicant  and 
either  the  appropriate  PIC(s)  or  political 
subdivision(s)  indicating  that: 

1.  The  applicant  has  consulted  with 
the  appropriate  PIC(s)/political 
subdivision{s)  during  the  development 
of  the  application;  and 

2.  The  activities  proposed  in  the 
application  are  consistent  with,  and  will 
be  coordinated  writh,  the  WtW  efforts  of 
the  PIC(s)/political  subdivision(s). 

If  thfe  applicant  is  unable  to  obtain  the 
certification,  it  will  be  required  to 
include  information  describing  the 
efforts  which  were  undertaken  to 
consuh  with  the  PIC(s)/political 
subdivision(s)  and  indicating  that  the 
PIC(s)/political  subdivision(s)  were 
provided  a  sufficient  opportunity  to 
cooperate  in  the  development  of  the 
project  plan  and  to  review  and  comment 
on  the  application  prior  to  its 
submission  to  the  Department  of  Labor. 
"Sufficient  opportunity  for  PIC/ political 
subdivision  review  and  comment"  shall 
mean  at  least  30  calendar  days. 

The  certification,  or  evidence  of 
efforts  to  consuh.  must  be  with  either 
each  PIC  or  each  political  subdivision  in 
the  service  area  in  which  the  proposed 
project  is  to  operate. 

State-level  Consultation 

All  applicants  for  competitive  grants, 
including  PICs  and  poUtical 
subdivisions,  must  submit  their 
applications  to  the  Governor  or,  at  the 
discretion  of  the  Governor,  to  the 
designated  State  administrative  entity 
for  the  WtW  program,  for  review  and 
comment  prior  to  submission  of  the 
application  to  the  Department.  For 
private  entities.  State  review  must  be 
subsequent  to  review  by  the  PIC  or 
poUtical  entity.  When  submitted  to  the 
Department,  the  application  must 
include  any  comments  from  the 
Governor  or  his/her  designee  or  must 
include  information  indicating  that  the 
Governor  was  provided  a  sufficient 
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opportunity  for  review  and  comment 
prior  to  submission  to  the  Department. 
"Sufficient  opportunity  for  State  review 
and  comment"  shall  mean  at  least  15 
calendar  days. 

Applicants  for  Multiple  Community  or 
National  Projects 

Consideration  will  be  given  to 
applications  which  propose  multi- 
community  or  national  strategies  to 
move  welfare  recipients  into  long-term 
unsubsidized  employment  leading  to 
economic  self-sufficiency.  For  example, 
an  applicant  may  design  a  nationwide 
project  to  create  jobs  for  welfare 
recipients  in  a  particular  industry. 
AppUcations  which  propose  multi- 
community  or  national  strategies  must 
meet  all  of  the  application  requirements 
contained  in  this  Announcement. 
Specifically,  private  entities  proposing 
such  projects  must  include  the  signed 
certification  from  the  applicable  PIC  or 
political  subdivision  of  each  SDA  in 
which  the  project  will  operate  or  other 
evidence  indicating  the  efforts 
undertaken  to  obtain  the  required 
consultation  as  described  above.  Such 
applications  must  also  demonstrate  the 
required  consultation  with  the 
Governors  of  the  States  in  which  the 
project  will  operate.  Applications 
proposing  national  projects  must 
comply  with  all  statutory  and  regulatory 
requirements  and  will  be  rated  under 
the  same  evaluation  criteria  as  other 
applications.  Applicants  should  be 
aware  that  the  extent  of  local 
collaboration  demonstrated  in  a  national 
project  will  be  considered  as  an 
important  factor  in  the  overall  strength 
of  the  proposal. 

Lobbying  Disclosure  Act  of  1995 

Entities  described  in  Section  501(c)(4) 
of  the  Internal  Revenue  Code  that 
engage  in  lobbying  activities  are  not 
eligible  to  receive  funds  under  this 
announcement.  The  Lobbying 
Disclosiu«  Act  of  1995,  Public  Law  104- 
65,  109  Stat.  691,  prohibits  the  award  of 
Federal  funds  to  these  entities  if  they 
engage  in  lobbying  activities. 

V.  Program  and  Administrative 
Requirements 

Pqfticipant  Eligibility  and  Funding 
Expenditures 

Each  project  will  be  required  to  meet 
the  targeting  provisions  described  at  20 
CFR  645.211-645.213.  (NOTE:  The  WtW 
Regulations  are  available  at  the  WtW 
Internet  web  site  at  http:// 
wtw.doleta.gov.]  These  provisions 
dictate  that  a  minimum  of  70  percent  of 
the  funds  in  each  WtW  competitive 
grant  must  be  used  to  serve  hard-to- 


employ  individuals  as  described  in 
§645.212.  Furthermore,  no  more  than 
30  percent  of  the  funds  in  each  grant 
may  be  used  to  serve  individuals  with 
characteristics  predictive  of  long-term 
welfare  dependence,  as  described  in 
§645.213. 

Allowable  Uses  of  Funds 

Competitive  grant  funds  shall  only  be 
spent  for  those  activities  identified  in 
the  WtW  Regulations,  at  20  CFR 
645.220,  and  for  appropriate 
administrative  costs. 

Administrative  Costs 

Allowable  costs  and  the  15  percent 
limitation  on  administrative  costs  for 
WtW  competitive  grants  are  defined  in 
the  WtW  Regulations  at  20  CFR  645.235. 
All  proposed  costs  must  be  reflected  as 
either  a  direct  charge  to  specific  budget 
line  items,  or  as  an  indirect  cost.  E>irect 
and  indirect  administrative  costs  are 
allowable,  but  combined,  these  costs 
cannot  exceed  15  percent  of  the  total 
grant.  The  administrative  costs 
negotiated  in  the  final  grant  document 
may  be  below  fifteen  percent. 

(Jnly  costs  which  result  from  applying 
a  Federally-approved  indirect  cost  rate 
may  be  entered  on  the  "indirect  cost" 
line  item  of  the  budget.  If  an  indirect 
cost  rate  is  used,  the  applicant  must 
include  documentation  from  the 
cognizant  Federal  agency  which 
includes  the  approved  rate,  the  cost  base 
against  which  it  is  applied,  and  the 
approval  date. 

All  applicants  will  be  expected  to 
justify  proposed  costs  (see  Item  3  of  the 
Financial  Plan  in  the  "Required  Content 
for  WtW  Competitive  Grants 
Applications— Fiscal  Year  1998"). 
Profits  are  not  an  allowable  use  of  grant 
funds. 

Use  of  Federal  Funds 

Federal  funds  cannot  be  used  to 
support  activities  which  would  be 
provided  in  the  absence  of  tly>se  funds. 
Grant  funds  may  cover  only  those  costs 
which  are  appropriate  and  reasonable. 
Federal  grant  funds  may  only  be  used  to 
acquire  equipment  which  is  necessary 
for  the  operation  of  the  grant.  The 
grantee  must  receive  prior  approval 
from  the  DOL/ETA  Grant  Officer  for  the 
purchase  and/ or  lease  of  any  property 
and/or  equipment  with  a  per  unit 
acquisition  cost  of  $5,000  or  more,  and 
a  useful  life  of  more  than  one  year  as 
defined  in  the  "Oniform  Administrative 
Requirements  for  Gfants  and 
Cooperative  Agreements  to  State  and 
Local  Governments",  codified  at  29  CFR 
Part  97,  and  "Grants  and  Agreements 
with  Institutes  of  Higher  Education, 
Hospitals  and  Other  Non-Profit 


Organizations",  codified  at  29  CFR  Part 
95.  This  restriction  includes  the 
purchase  of  Automated  Data  Processing 
(ADP)  equipment.  A  request  for  such 
prior  approval  may  be  included  in  the 
grant  application  or  submitted  after  the 
grant  award.  Requests  submitted  after 
the  grant  award  must  be  directed 
through  the  Grant  Officer  Technical 
Representative  (GOTR)  and  must 
include  a  detailed  description  and  cost 
of  the  items  to  be  acquired. 

Grant  funds  also  may  not  be  used  to 
cover  any  project-related  costs  incurred 
prior  to  the  effective  date  of  the  grant 
award.  In  making  a  grant  award,  DOL/ 
ETA  has  no  obligation  to  provide  any 
future  additional  funding  in  connection 
with  the  grant  award. 

Pursuant  to  20  CFR  645.235(c)(3),  the 
costs  of  information  technology — 
computer  hardware  and  software — 
needed  for  tracking  or  monitoring  under 
a  WtW  grant  are  not  subject  to  the 
fifteen  percent  limitation  on 
administrative  costs. 

Year  2000  Compliance 

Any  information  technology 
purchased  in  whole  or  in  part  with  WtW 
funds,  which  is  used  for  a  period  of  time 
that  goes  beyond  December  31,  1999, 
must  be  "year  2000  compliant."  This 
means  that  such  information  technology 
shall  accurately  process  date/time  data 
(including,  but  not  limited  to, 
calculating,  comparing  and  sequencing) 
from,  into  and  between  the  twentieth 
and  twenty-first  centuries,  the  years 
1999  and  2000,  and  leap  year 
calculations.  Furthermore,  "year  2000 
compliant"  information  technology, 
when  used  in  combination  with  otber 
information  technology,  shall  accurately 
process  date/time  data  if  the  other 
information  technology  properly 
exchanges  date/time  with  it. 

Assurances  and  Certifications 

The  following  assurances  and 
certifications  will  apply  to  each 
executed  grant  agreement: 

•  Assurances/Non-Construction 
Programs; 

•  Debarment  &  Suspension 
Certification; 

•  Certification  Regarding  Lobbying; 

•  Drug  Free  Workplace  Certification; 

•  Certification  of  Non-delinquency; 
and 

•  Non-discrimination  and  Equal 
Opportunity  Requirements. 

These  Assurances  and  Certifications 
will  appear  as  part  of  the  final  grant 
award  document. 

Departmental  Oversight 

The  Department  reserves  the  right  to 
conduct  oversight  and  both 
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programmatic  and  financial  monitoring 
activities  for  all  competitive  grants 
awarded  under  the  WtW  grants 
program. 

Department  of  Health  and  Human 
Services  Evaluation  of  the  Welfare-to- 
Work  Program 

Competitive  grant  projects  will 
participate  in  the  evaluation  of  the  WtW 
grant  program  by  the  U.S.  Department  of 
Health  and  Human  Services  (DHHS),  as 
described  in  Title  IV.  section  413{j)(l)  of 
the  Social  Security  Act.  The  goal  of  the 
DHHS  evaluation  is  to  expand  the  base 
of  knowledge  about  programs  aimed  at 
moving  the  least  job  ready  welfare 
recipients  into  unsubsidized 
employment.  The  evaluation  will  collect 
program  and  administrative  data  to 
determine  the  range  of  WtW  project 
designs  and  the  employment  outcomes 
for  all  WtW  grantees,  consistent  with 
sec.  413(j)(l)(C)  of  the  Social  Security 
Act.  In  addition,  DHHS  will  select 
certain  sites  at  which  to  qualitatively 
study  the  implementation  of  the  WtW 
program  and  other  sites  where  net 
impact  and  cost  effectiveness  of  the 
program  will  be  examined 
quantitatively. 

VT  Monitoring  &  Reporting 

Monitoring 

The  Department  shall  be  responsible 
for  ensuring  effective  implementation  of 
each  competitive  grant  project  in 
accordance  with  the  Act,  the 
Regulations,  the  provisions  of  this 
announcement  and  the  negotiated  grant 
agreement.  Applicants  should  assume 
that  at  least  one  on-site  project  review 
will  be  conducted  by  Department  staff, 
or  their  designees,  at  approximately  the 
midpoint  of  the  project  performance 
period.  This  review  will  focus  on  the 
project's  performance  in  meeting  the 
grant's  programmatic  goals  and 
participant  outcomes,  complying  with 
the  targeting  requirements  regarding 
recipients  who  are  served,  expenditure 
of  grant  funds  on  allowable  activities, 
integration  with  other  resources  and 
service  providers  in  the  local  area,  and 
methods  for  assessment  of  the 
responsiveness  and  effectiveness  of  the 
services  being  provided.  Grants  may  be 
subject  to  other  additional  reviews  at 
the  discretion  of  the  Department. 

Reporting  : 

Applicants  selected  as  grantees  will 
be  required  to  provide  the  following 
reports: 

1.  Financial  Reporting:  The 
Department  of  Labor  (DOL)  will  issue 
financial  reporting  instructions  for 
competitive  grantees.  Specific  reporting 


instructions  are  awaiting  clearance  from 
the  Office  of  Management  and  Budget. 
Financial  reports  will  be  submitted 
directly  to  DOL. 

2.  Participant  Reporting:  The 
Department  of  Health  and  Human 
Services  (DHHS)  will  issue  participant 
reporting  instructions  covering  the 
entire  WtW  program— both  formula  and 
competitive  grants.  Participant  reports 
for  each  competitive  grant  will  be 
submitted  in  accordance  with  reporting 
instructions  to  be  issued  by  DHHS  at  a 
later  date. 

3.  Other  Reporting:  The  Department  of 
Labor  may  negotiate  additional 
reporting  requirements  with  individual 
grantees,  where  necessary,  for  grants 
management  and/or  knowledge 
development  purposes. 

In  addition  to  required  quarterly 
financial  and  participant  reporting, 
some  grantees  may  be  asked  to  provide 
information  to  the  appropriate  ETTA 
Regional  Office  during  the  early 
implementation  phase  of  the  project  for 
the  purpose  of  project  oversight.  This 
information  may  include  project 
enrollment  levels,  participant 
characteristics,  and  emerging 
implementation  issues. 

VII.  Review  and  Selection  of 
Applications  for  Grant  Award 

Review  Process 

The  Department  will  screen  all 
applications  to  determine  whether  all 
required  elements  are  present  and 
clearly  identifiable.  These  elements  are 
described  below  in  the  "Required 
Content  for  WtW  Competitive  Grant 
Applications— Fiscal  Year  1998." 
Failure  to  include  and  clearly  identify 
all  required  elements  will  result  in 
rejection  of  the  application. 

Each  complete  application  will  be 
objectively  rated  by  a  panel  against  the 
criteria  described  in  this  announcement. 
Applicants  are  advised  that  the  panel 
recommendations  to  the  Grant  Officer 
are  advisory  in  nature.  The  Grant  Officer 
may  elect  to  award  grants  either  with  or 
without  discussion  with  the  applicant. 
In  situations  where  no  discussions 
occur,  an  award  will  be  based  on  the 
applicant's  signature  on  the  SF424  form 
(See  Appendix  C).  which  constitutes  a 
binding  offer.  The  Grant  Officer  will 
make  final  award  decisions  based  on 
what  is  most  advantageous  to  the 
Government,  considering  factors  such 
as: 

•  panel  findings; 

•  the  geographic  distribution  of  the 
competitive  applications; 

•  the  extent  to  which  the  competitive 
applications  reflect  a  reasonable 
distribution  of  funds  across  the  areas  of 


special  interest  identified  in  this 
announcement;  and 
•  the  availability  of  funds. 

Criteria 

The  criteria,  and  the  weights  assigned 
to  each,  which  will  apply  to  the  review 
of  applications  submitted  in  response  to 
this  announcement  are: 

1.  "Relative  Need  for  Assistance"  (20 
points]  which  shall  consider  the 
concentration  of  poverty  and  long-term 
welfare  dependence  and  the  lack  of 
employment  opportunities  in  the  project 
service  area  (up  to  9  points);  the  extent 
of  gaps  in  the  capacity  of  the  local 
infi-astructure  to  effectively  address  the 
employment  barriers  which  characterize 
the  targeted  population  (up  to  6  points); 
and  the  responsiveness  of  the  project 
design  to  the  areas  of  special  interest 
identified  in  Part  HI  of  this 
announcement  (up  to  5  points). 

2.  "Innovation'  (20  points]  which 
shall  consider  the  extent  to  which  the 
project  incorporates  new  and  better 
strategies  for  moving  welfare  recipients 
into  lasting  unsubsidized  employment 
leading  to  economic  self-sufficiency. 
These  strategies  can  include,  but  are  not 
limited  to,  new  and  better  ways  that 
services  can  be  accessed  by  participants 
in  the  local  community,  new  and  better 
ways  for  local  organizations  to  work 
together,  or  the  replication  of  effective 
strategies  in  a  new  setting. 

3.  "Outcomes"  (25  points]  which 
shall  consider  the  quality  of  the 
proposed  employment  and  earnings 
outcomes  (up  to  10  points);  the  extent 
to  which  the  proposed  plan  of  services 
responds  to  identified  needs,  the 
barriers  faced  by  proposed  participants, 
and  the  conditions  in  the  local  area  as 
well  as  the  likelihood  that  the  proposed 
service  plan  will  result  in  the  proposed 
outcomes  (up  to  12  points);  and  the 
reasonableness  of  the  level  of 
investment  in  relation  to  the  proposed 
outcomes  (up  to  3  points). 

4.  "Local  Collaboration  and 
Sustainability"  (25  points]  which  shall 
consider  the  extent  and  quality  of  local 
partnerships  that  are  involved  in  and 
making  substantial  contributions  to  the 
project  (up  to  4  points);  the  extent  to 
which  the  project  is  coordinated  with 
the  WtW  formula  grant  and  TANF  grant 
activities  and  supported  by  the  PIC/ 
pohtical  subdivision  and  local  TANF 
agency  (up  to  4  points);  the  commitment 
and  integration  of  other  community 
resources  (up  to  7  points);  involvement 
of  and  participation  by  local  employers 
(up  5  points);  and  the  extent  to  which 
the  community  and/or  the  local  area  has 
developed  plans  and  commitments  to 
maintain  and  expand  the  capacity  to 
serve  the  target  population  with  local 
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resources  over  a  sustained  period  of 
time  (up  to  5  points). 

5.  "Demonstrated  Capability"  [10 
points]  which  shall  consider  the  extent 
to  which  the  applicant  and  its  partner 
organizations  demonstrate  a  history  of 
success  in  serving  a  comparable  target 
group,  the  extent  of  use  of  current  or 
former  welfare  recipients  in  the 
provision  of  services,  and  the  extent  to 
which  the  applicant  demonstrates  the 
ability  to  effectively  execute  grant 
management  responsibilities. 

For  those  proposals  that  are  deemed 
by  the  Grant  Officer  to  be  most 
competitive,  applicants  for  projects  to 
operate  in  designated  Empowerment 
Zones  and  Enterprise  Communities  (EZ/ 
EC)  will  be  eligible  for  5  bonus  points. 

In  addition,  proposals  that  are 
deemed  by  the  Grant  Officer  to  be  most 
competitive,  that  plan  to  serve  at  least 
450  WtW  participants,  and  that  are 
willing  to  participate  in  a  random 
assignment  evaluation  may  be  awarded 
from  zero  to  five  bonus  points  (based  on 
an  HHS  assessment  of  the  suitability  of 
the  project  for  evaluation  against  the 
criteria  outlined  in  Appendix  A). 
Selected  projects  may  also  be  able  to 
access  additional  technical  assistance 
resources,  as  well  as  a  small  amount  of 
funding  to  offset  the  additional 
administrative  costs  of  random 
assignment.  These  applicants  should 
submit  the  additional  information 
identified  in  Appendix  A  of  this 
announcement.  This  information  will  be 
submitted  as  an  Addendum  to  the  grant 
application  and  will  not  be  counted 
against  the  application  page  limit  or 
count  as  an  Attachment. 

Signed  at  Washington,  D.C.,  this  19th  day 
of  December,  1997. 
Janice  E.  Perry, 

Gmnt  Officer. 

Required  Content  for  WtW  Competitive 
Grant  Applications 

Fiscal  Year  1998 

Each  application  must  contain  the 
information  and  follow  the  format 
outhned  in  this  Part.  The  application 
should  include:  (1)  Information  that 
responds  to  these  requirements;  (2) 
information  that  indicates  adherence  to 
the  provisions  described  in  preceding 
sections  of  this  announcement;  and  (3) 
any  other  information  the  applicant 
believes  will  address  the  review  and 
selection  criteria. 

I.  Project  Synopsis/Sununary 

Each  application  shall  provide  a 
project  synopsis  which  identifies  the 
applicant,  the  type  of  organization,  the 
project  service  area,  whether  the  service 
area  is  a  city  with  a  large  concentration 


ot  poverty  or  a  rural  area,  the  specific 
areas  of  interest  identified  in  the 
announcement  which  are  addressed  by 
the  project,  the  amount  of  grant  funds 
requested,  the  planned  period  of 
performance,  the  planned  number  of 
WtW-eligible  TANF  recipients  to  be 
served,  the  number  of  noncustodial 
parents  to  be  served  (if  applicable),  the 
significant  employment  barriers  which 
characterize  the  target  group,  the 
planned  employment  and  earnings 
outcomes,  a  summary  description  of  the 
proposed  service  strategy,  and  other 
significant  service  organizations 
involved  in  the  delivery  of  services. 
This  section  must  be  limited  to  no  more 
than  two  single-spaced,  single-sided 
pages.  A  recommended  format  for  this 
synopsis  can  be  found  in  Appendix  D. 

n.  Evidence  of  Required  Local  and 
State  Consultation 

It  is  the  expectation  of  the  Department 
that,  to  the  extent  possible,  all 
applications  will  be  developed  in 
consultation  with  the  appropriate  PIC/ 
political  subdivision  and  the  Governor. 
Competitive  grant  projects  should 
complement  the  WtW  formula  program 
activity,  rather  than  exist  independent 
of,  or  in  conflict  with,  that  program. 

Each  application  must  include  the 
signed  certification  or  other  evidence  of 
the  required  consultation  with  the 
Governor  as  described  in  this 
announcement.  Applications  from 
private  entities  must  also  include  the 
signed  certification  from  the  appropriate 
PIC(s)  or  political  subdivision(s)  or 
other  evidence  indicating  the  efforts 
undertaken  to  obtain  the  required 
consultation  as  described  in  this 
announcement.  In  areas  where  an  entity 
other  than  the  PIC  has  been  designated 
by  the  Governor  and  approved  by  the 
Secretary  to  administer  the  WtW 
formula  grant,  the  applicant  should  also 
include  evidence  of  consultation  and/or 
support  from  that  entity.  General  letters 
of  support  (e.g.,  from  community 
organizations,  elected  officials, 
employers)  should  not  be  included  in 
this  part  of  the  application. 

ni.  Government  Requirements/ 
Statement  of  Work 

This  section  of  the  application  should 
not  exceed  20  single  spaced  pages.  The 
application  should  include  information 
of  the  type  described  below,  as 
appropriate. 

Description  of  Service  Area 

— Identify  the  specific  political  and 
geographic  jurisdictions  (e.g.,  cities, 
counties,  subsections  of  cities/ 
counties)  which  are  included  in  the 
service  area  for  the  project. 


— Identify  the  percent  of  the  population 
in  the  service  area  that  has  income 
below  the  poverty  level. 

— Identify  the  percent  of  the  population 
in  the  service  area  that  is  receiving 
TANF  assistance. 

— Identify  the  percent  of  the  TANF 
population  that  has  received 
assistance  for  30  months  or  more,  or 
is  within  12  months  of  losing 
eligibility  for  assistance  under  State  or 
Federal  law. 

— Identify  the  unemployment  rate  in  the 
service  area. 

— Describe  the  significant  deficiencies 
in  the  local  area  infrastructure  that 
represent  significant  barriers  to 
moving  eligible  recipients  into 
permanent  employment  in  an  efficient 
manner  (e.g.,  lack  of  transportation, 
labor  market  with  a  shortage  of  low- 
skill  jobs,  shortage  of  employers  with 
appropriate  employment 
opportunities,  remoteness  from  health 
facilities,  limited  number  of  social 
and  support  service  agencies). 

Summary  of  Strategy  for  Use  of  WtW 
Formula  Funds  in  the  Local  Area 

— Identify  the  substate  service  area 
covered  by  the  WtW  formula  grant. 

— Describe  the  allocation  of  formula 
grant  funds  among  the  allowable 
activities. 

— Identify  the  significant  local  and 
community  organizations  involved 
and  their  roles  in  providing  assistance 
through  the  formula  grant. 

— Describe  how  the  proposed 
competitive  grant  project  will 
supplement  and  enhance  the  capacity 
of  the  WtW  formula  grant  activities  to 
effectively  serve  eligible  recipients  in 
the  local  area  who  have  significant 
employment  barriers. 

— In  cases  where  the  applicant  cannot 
obtain  this  information  because  the 
State  has  not  yet  submitted  a 
complete  WtW  Formula  Grant  Plan, 
the  application  should  so  indicate. 
Absence  of  this  information,  in  and  of 
itself,  will  not  penalize  the  applicant. 

Analysis  of  Target  Group 

— Describe  the  individuals  targeted  for 
assistance  through  this  project, 
including  any  noncustodial  parents. 
— Describe  the  significant  employment 
barriers  which  characterize  this  target 
group,  including  the  process  for 
identifying  those  participants  who  are 
least  job  ready. 
[Note:  An  adequate  analysis  of 
employment  barriers  of  the  target  group  will 
be  a  critical  factor  in  evaluating  the  need  for 
grant  assistance  and  the  appropriateness  of 
the  proposed  plan  of  services.) 
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Analysis  of  Employment  Opportunities 
—Identify  the  types  of  occupations  in 
the  local  area  which  are  being  targeted 
as  appropriate  employment 
opportunities  for  the  target  group  of 
this  project. 
—Describe  the  justification  for  the 
selection  of  the  occupations  in  terms 
of  their  availability  and  the  adequacy 
of  expected  placement  wage  and  post- 
placement  earnings  potential  to 
achieve  self-sufficiency. 

Service  Strategy 

— Identify  the  specific  job  readiness, 
placement  (in  both  subsidized  and 
unsubsidized  employment),  post- 
employment,  job  retention  and/or 
support  services  to  be  provided  with 
competitive  grant  funds  as  well  as 
services  to  be  leveraged  from  other 
sources. 

— Describe  the  rationale  for  planned 
enrollments  in  activities  in  terms  of 
the  employment  barriers, 
infrastructure  deficiencies  and 
emplo3fment  opportunities  previously 
identified  above  (enrollments  in  each 
activity  will  be  reflected  in  the 
Quarterly  Implementation  Plan). 

—Where  vouchers  for  services  are  to  be 
used,  describe  the  process  by  which 
vouchers  will  be  distributed  and 
redeemed  (in  compliance  with  20  CFR 
§  645.230(a)(3)).  including  who  will 
be  eligible,  how  amounts  of  vouchers 
will  be  determined,  and  how  the 
grantee  will  ensure  that  quality 
services  are  being  provided. 

Service  Process 

— Describe  the  comprehensive  service 
process  that  will  be  available  to 
participants,  and  identify  the 
organizations  which  will  be 
involved  in  providing  specific 
services/activities.  [A  process 
flowchart  and/or  service  matrix 
may  be  used  to  provide  this 
description.]  The  description 
should  specify  what  elements  of  the 
service  strategy  are  already 
available  in  the  community, 
whether  through  the  WtW  formula 
program,  the  TANF  program  or 
from  other  sources,  as  well  as  the 
elements  or  services  that  will  be 
funded  through  the  WtW 
competitive  grant  award.  Also 
describe  what  individual  support 
services,  such  as  mentoring  and 
case  management,  will  be  used  to 
maintain  participants  in  the 
program. 

—Describe  the  specific  methods  which 
will  be  used  by  the  grantee  and  the 
local  TANF  agency  to  coordinate 
and  work  jointly  in  providing  the 
following  services: 


— outreach,  recruitment,  and  referral 
of  appropriate  recipients  for 
assistance  through  the  project; 

— assessment  of  skills  and 
identification  of  specific 
employment  barriers; 

— counseling  and  case  management; 
and 

— support  services. 
Integration  of  Resources 

— ^Identify  specific  financial  resources 
and  organizational/service  provider 
capabilities  which  are  being 
contributed  to  provide  the  full  range 
of  assistance  to  the  identified  target 
group  for  the  project.  At  a  minimum, 
describe  the  coordination  and 
contributions  of  local  JTPA  service 
providers,  local  TANF  providers,  and 
local  housing  and  transportation 
authorities.  In  developing  their  plans, 
applicants  are  encouraged  to  be 
mindful  of  their  obligations  not  to 
interefere  with  collective  bargaining 
rights  or  agreements  or  to  displace 
employees. 

— Describe  the  process  that  will  be  used 
to  maintain  and  expand  the  service 
structure  in  the  local  area  and  engage 
new  partners  after  receipt  of  WtW 
competitive  grant  funds. 

— Describe  how  the  project  will  develop 
a  sustainable  capacity  in  the  local 
community  to  effectively  move 
welfare  recipients  into  permanent  jobs 
and  to  foster  the  long-term  self- 
sufficiency  of  the  target  population.  It 
is  expected  that  project  services  will 
provide  assistance  oriented  towards 
long-term  solutions.  It  is  also 
expected  that  the  need  for  grant  funds 
to  provide  this  assistance  will 
diminish  over  time,  specifically  in  the 
latter  stages  of  the  grant  performance 
period. 

Employer  Support 

—Describe  the  specific  responsibilities 
and  approaches  for  developing 
relationships  with  and  support  of  area 
employers  to  generate  a  sufficient 
number  of  unsubsidized  employment 
opportunities  for  the  target  group. 
Specifically  describe  how  employers 
will  be  encouraged  to  customize 
employment  opportunities  to  meet 
work-related  needs  (e.g.,  child  care, 
flexible  work  schedules)  of  recipients. 

— Identify  the  employers  in  the  local 
area  who  have  made  commitments  to 
the  project  and  describe  the  types  of 
commitments  made  (e.g.,  number  and 
types  of  jobs,  contribution  of 
employer  resources  for  post-hire 
support  services  and/or  training). 


Planned  Outcomes 
—Identify  and  justify  planned 

performance  for  the  comprehensive 
service  strategy  on  the  following 
measures: 
—number  of  participants  to  be  placed 

into  unsubsidized  employment; 
—average  earnings  at  placement  in 

unsubsidized  employment; 
— expected  average  earnings  one  year 
after  placement  in  unsubsidized 
employment;  and 
— cost  per  placement  in  unsubsidized 

employment. 
In  addition,  where  applicable,  for 
those  services  supported  specifically  by 
WtW  competitive  grant  funds,  describe 
specific  process  or  outcome  objectives 
for  those  services. 

The  application  may  include  other 
measures  and  planned  performance 
levels  as  deemed  appropriate  by  the 
applicant.  If  these  are  included,  the 
applicant  should  briefly  describe  their 
relevance  to  the  project. 

Implementation  Plan 

—Identify  the  critical  activities,  time 
frames  and  responsibilities  for 
effectively  implementing  the  project 
within  the  first  60  days  after  the 
award  of  the  grant. 

— Include  a  completed  quarterly 
implementation  schedule  showing  the 
number  of  participants,  enrollments 
in  allowable  activities,  placements  in 
unsubsidized  employment  and 
terminations.  (See  Appendix  D  for  a 
recommended  format.) 

Project  Management  Plan 

Applicants  must  be  able  to  document 
that  they  have  systems  capable  of 
satisfying  the  admir..^jtrative  and  grant 
management  requirements  for  WtW 
grants  as  defined  in  20  CFR  Part  645. 
— Include  a  project  organizational  chart 
which  identifies  the  organizations, 
and  staff,  with  key  management 
responsibilities  and  the  specific 
responsibilities  of  each  organization; 
— Describe  the  specific  experience  of  the 
applicant  and  other  key  organizations 
involved  in  the  project  in  serving 
individuals  with  significant  barriers 
*    to  employment.  The  information 
should  include  specific  projects  or 
grants,  a  comparison  of  the 
characteristics  of  individuals  served 
to  the  target  group  for  this  project,  and 
the  employment  outcomes  which 
were  achieved. 
—As  appropriate,  describe  how  current 
or  former  welfare  recipients  will  be 
used  to  provide  services. 
—Describe  the  procedures  which  will  be 
used  to  obtain  feedback  from 
participants  and  other  appropriate 
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parties  on  the  responsiveness  and 
effectiveness  of  the  services  provided. 

Innovation 

Recipients  of  WtW  competitive  grants 
are  expected  to  use  creativity  and 
innovation  to  help  eligible  individuals 
obtain  long-term  unsubsidized 
employment  and  economic  self- 
sufficiency.  The  application  should 
describe  how  the  proposed  approach 
represents  an  innovative  method  for 
achieving  the  employment  objectives  of 
the  project.  Proposed  strategies  should 
represent  an  improvement  over,  or  a 
variation  on,  approaches  that  have 
traditionally  been  used  in  the  project 
service  area  to  assist  welfare  recipients 
and  other  low  income  unemployed 
individuals. 

Grant  recipients  are  also  expected  to 
share  knowledge  which  they  develop 
through  the  use  of  innovative 
approaches.  Applicants  should  describe 
how  they  will  report  lessons  learned  in 
the  course  of  the  grant  implementation, 
and  further,  describe  their  plans  for 
disseminating  the  knowledge  they  have 
gained. 

Additional  Requirements  for 
Community  Saturation  Projects 

— Describe  why  a  project  employing  a 
saturation  strategy  is  appropriate  for 
the  project  service  area  and  target 
group. 

— Describe  the  feasibility  of  a  saturation 
strategy  for  the  project  service  area 
and  target  group  (i.e.,  based  on 
available  employment  opportunities 
and  other  factors). 

— Identify  the  local  partners  who  will  be 
involved  in  implementing  the 
saturation  strategy,  the  services  to  be 
provided  and  the  dollar  value  of  the 
contribution  from  each. 

rV.  Financial  Plan 

The  financial  plan  shall  describe  all 
costs  associated  with  implementing  the 
project  that  are  to  be  covered  with  grant 
funds.  All  costs  should  be  necessary  and 
reasonable  according  to  the  Federal 
guidelines  set  forth  in  the  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments",  codified  at  29 
CFR  Part  97,  and  "Grants  and 
Agreements  with  Institutes  of  Higher 
Education,  Hospitals  and  Other  Non- 
profit Organizations",  codified  at  29 
CFR  Part  95. 

The  financial  plan  must  contain  the 
following  four  parts: 

1.  "Application  for  Federal 
Assistance"  and  "Budget  Information 
Sheet"  by  line  item  for  all  costs  required 
to  implement  the  project  design 
effectively.  Submission  of  these  two 


completed  tornis  is  required.  (See 
Appendix  C  for  these  forms.)  (NOTE: 
Although  there  is  no  matching 
requirement  for  these  grants,  the 
Department  strongly  encourages  the 
leveraging  of  resources  in  the 
implementation  of  WtW  competitive 
grant  projects.  On  the  Budget 
Information  form,  the  "Matching/Cost 
Sharing"  section  of  the  form  provides  an 
opportunity  for  applicants  to  reflect 
such  leveraged  resources.) 

2.  Detailed  line  item  break-out  budget 
identifying  items  by  cost  category 
("administration"  and  "activities").  A 
recommended  format  is  included  in 
Appendix  D.  At  a  minimum,  the  line 
item  budget  included  in  the  application 
must  provide  the  level  of  information 
indicated  in  the  recommended  format. 

3.  Budget  narrative/justification 
which  provides  sufficient  information  to 
support  the  reasonableness  of  the  costs 
included  in  the  budget  in  relation  to  the 
service  strategy  and  planned  outcomes. 

4.  Quarterly  expenditure  plan  which 
identifies  the  planned  cumulative 
expenditure  of  grant  funds  by  Fiscal 
Year  quarter  for  the  planned  period  of 
performance  of  the  project. 
Expenditures  must  be  identified  by 
grant  activity.  A  recommended  format  is 
included  in  Appendix  D. 

Appendix  A:  Instructions  for  Random 
Assignment  Plan  Addendum 

Baciiground 

The  Department  of  Health  and  Human 
Services  is  charged  with  the 
responsibility  to  conduct  a  national 
evaluation  of  the  welfare-to-work  (WtW) 
grants  program.  The  goal  of  the 
evaluation  is  to  expand  the  base  of 
knowledge  about  effective  strategies  for 
moving  the  least  job-ready  welfare 
recipients  into  unsubsidized 
employment.  Ten  to  fourteen  WtW 
competitive  grant  project  sites  will  be 
selected  for  an  in-depth  study  of  the  net 
impact  and  cost-effectiveness  in  moving 
hard-to-employ  recipients  into 
employment.  This  analysis  wdll  rely  on 
both  administrative  data  and, 
potentially,  in-person  interviews  with 
program  participants.  In  addition,  these 
sites  will  participate  in  a  qualitative 
study  of  the  issues,  challenges,  and 
successes  associated  with  implementing 
and  operating  WtW  programs.  This 
qualitative  analysis  will  rely  on  on-site 
interviews  with  program  administrators 
and  staff,  administrative  data,  and 
potentially,  focus  groups  with  WtW 
participants. 

To  qualify  as  a  site  for  the  in-depth 
study,  the  site  must  plan  to  serve  at  least 
450  WtW  eligible  individuals.  Up  to  five 
(5)  bonus  points  are  available  to 


competitive  grant  applicants  which 
meet  this  participant  threshold  and 
which  are  willing  to  participate  in  the 
net  impact  and  cost-effectiveness 
components  of  the  evaluation.  Sites 
selected  to  participate  in  the  evaluation 
will  receive  additional  resources  to 
cover  the  extra  administrative  costs 
associated  with  participating  in  the 
evaluation.  Additionally,  selected  sites 
will  have  access  to  enhanced  technical 
assistance  from  the  evaluation 
contractor.  Finally,  the  sites  will  benefit 
fi-om  a  high-quality  evaluation  of  their 
program,  as  well  as  the  opportunity  to 
have  their  program  showcased 
nationally  to  demonstrate  innovative 
techniques  for  serving  hard-to-employ 
welfare  recipients. 

What  Will  Participation  in  the  Net 
Impact  and  Cost-Effectiveness 
Components  of  the  Evaluation  Mean  for 
the  Selected  Sites 

To  effectively  measure  the  net  impact 
and  cost -effectiveness  of  specific  service 
strategies,  an  experimental  design 
involving  the  random  assignment  of 
individuals  to  either  treatment  status 
(receipt  of  WtW  services)  or  control 
status  (receipt  of  regular  TANF  services) 
will  be  used  to  estimate  program  net 
impacts.  The  random  assignment 
approach  will  also  be  applied  to  test 
impacts  among  a  variety  of  WtW 
services. 

Since  the  level  of  funding  available  to 
a  particular  WtW  site  will  not  be 
sufficient  to  serve  the  entire  population 
eligible  in  that  site,  the  applicant  must 
demonstrate  the  capacity  to  design  a 
random  assignment  study  so  that  no 
fewer  participants  will  be  served  by  the 
WtW  program  than  would  have  been 
served  in  the  absence  of  the  study. 
Random  assignment  will  only  change 
the  mechanism  by  which  program 
administrators  would  otherwise  respond 
to  the  funding  shortfall  (e.g.,  waiting 
lists,  first-come  first-serve,  priority 
groups).  Nor  will  random  assignment 
require  excluding  the  control  group 
from  services — the  control  group  will  be 
eligible  to  receive  the  regular  TANF 
services  available  to  participants  in  the 
TANF  program. 

Application  Process 

WtW  applicants  who  would  like  to  be 
considered  as  net  impact  and  cost- 
effectiveness  evaluation  site  should 
submit  an  "Evaluation  Addendum"in  , 
addition  to  their  programmatic 
application.  The  addendum  should 
address  the  following  items: 

•  Appropriateness  of  site  for 
evaluation  purposes.  Because  of  the 
statistical  requirements  associated  with 
random  assignment,  programs  selected 
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for  the  evaluation  will  need  to  serve  at 
least  450  participants  in  this  grant  cycle 
(with  funding  available  over  three 
years).  Preference  may  be  given  to 
programs  that  address  the  areas  of 
interest  identified  in  the  SGA  and  that 
will  be  able  to  be  implemented  quickly. 
The  application  should  explain  the 
importance  of  the  program  model  for 
learning  about  effective  strategies  for 
hard-to-eraploy  recipients.  It  also 
should  include  evidence  of  the 
applicant's  understanding  of  what  is 
required  to  carry  out  a  net  impact 
evaluation  program  under  the 
coordination  of  a  contractor,  and 
evidence  of  the  site's  commitment  to 
provide  the  necessary  supports  and 
resources  to  ensure  the  success  of  the 
project. 

•  Evidence  of  capacity  to  participate. 
Evaluation  sites  must  be  willing  ancf 
able  to  collect  administrative  data  on 
participants'  experiences  and  outcomes. 
The  following  are  specific  examples  of 
evaluation  site  requirements:  utiHzing 
staff  time  to  oversee  the  administration 
of  special  data  collection  forms  and 
reviewing  them  for  completeness; 
having  on  staff  personnel  with 
knowledge  about  or  experience  in  data 
systems  management  and  extraction; 
utilizing  staff  time  to  contact  program 
participants  to  set  up  meetings  or  elicit 
their  cooperation  in  focus  groups; 
helping  to  identify  current  address  or 
additional  contact  information  for 
participants  who  cannot  be  located  after 
program  termination;  and  utilizing 
management  and  staff  time  to  meet  with 
evaluation  staff  for  individual  and/or 
group  interviews  and  information 
exchange.  The  application  should  list 
the  ability  of  the  site  to  participate  in 
these  tasks.  It  also  should  identify  the 
key  individuals  who  will  work  on  the 
evaluation  along  with  a  short 
description  of  the  nature  of  their 
contribution  and  the  percentage  of  their 
time  available  for  the  project.  There  also 


should  be  evidence  of  support  from 
management  of  the  organization  for  the 
purposes  of  research  and  evaluation. 
Applicants  are  encouraged  to  discuss 
relevant  staff  experience  with  research 
and  evaluation. 

•  Budget  for  reimbursement  of 
evaluation  costs.  Additional  grant  funds 
are  available  to  help  defray  the 
incremental  administrative  costs 
associated  with  the  site's  participation 
in  the  national  evaluation.  This  may 
include  the  costs  associated  with  special 
data  collection  and  reporting  (above  that 
required  of  all  WtW  grant  recipients), 
monitoring  case  status  and  ensuring  that 
cases  receive  the  services  appropriate 
under  the  arrangements  agreed  upon  for 
the  evaluation,  supporting  the 
evaluation  by  notifying  participants  and 
arranging  for  meetings  between 
evaluators  and  WtW  participants,  and 
providing  liaison  between  the  program 
and  the  evaluator  as  a  part  of  the 
national  evaluation  team.  Based  on  past 
experience,  it  is  estimated  that  the  costs 
to  carry  out  tliese  special  tasks  equate  to 
between  1  and  1.5  hill  time  employees 
(FTE)  per  year  for  a  mid-range  support 
staff  person.  WtW  applicants  applying 
to  be  considered  as  participants  in  this 
component  of  the  evaluation  should 
include  a  budget  attachment  that 
includes  the  costs  of  evaluation  (use  a 
budget  format  similar  to  the  suggested 
format  in  Appendix  D). 

Sites  that  are  interested  in 
participating  in  a  random  assignment 
experiment  but  are  unsure  whether  they 
meet  the  criteria  are  encouraged  to 
submit  an  application  for  the  bonus 
points.  Efforts  will  be  made  to  work 
closely  with  the  selected  sites  to 
facilitate  participation  in  the  study  and 
to  minimize  the  administrative  burden 
of  random  assignment. 

ApiH-n(i)\  H   i>fr:runui!s  uf  Key  Terms 
City  with  Large  Concentration  of 
Poverty— Any  county  that  contains  an 


urban  center  of  more  than  50,000 
people  vdth  a  poverty  rate  of  greater 
than  7.5  percent. 

Noncustodial  Parent— A  parent  of  a 
child  whose  custodial  parent  is  an 
eligible  TANF  recipient. 

Private  Entity— Any  organization,  public 
or  private,  which  is  neither  a  PIC  nor 
a  political  subdivision  of  a  State. 

Private  Industry  Council  (PIC)— horn 
§645.120  of  the  WtW  Regulations— A 
Private  Industry  Council  established 
under  Section  102  of  the  Job  Training 
Partnership  Act,  which  performs  the 
functions  authorized  at  Section  103  of 
theJTPA. 

Political  Subdivision— A  unit  of  general 
purpose  local  government,  as 
provided  for  in  State  laws  and/or 
Constitution,  which  has  the  power  to 
levy  taxes  and  spend  funds  and  which 
also  has  general  corporate  and  police 
powers. 

Rural  Area— 11)  Any  county  that  does 
not  contain  an  urban  center  of  more 
than  50,000  people,  and  where  at  least 
50  percent  of  the  geographical  area  of 
the  county  has  a  population  density  of 
less  than  100  persons  per  square  mile; 
or  (2)  in  counties  where  there  is  an 
urban  center,  a  rural  area  within  the 
county  that  constitutes,  or  is  part  of, 
a  distinct  rural  labor  market. 

Appendix  C.  Application  for  Federal 
Assistance  (Standard  Form  424)  Budget 
Information  Sheet 

Note:  In  completing  the  Standard  Fonn 
424,  the  applicant  should  indicate  in  Item  11 
of  the  form  whether  the  project  is  to  operate 
in  a  city  with  a  large  concentration  of  poverty 
or  in  a  rural  area;  identify  the  EC/EZ 
included  in  the  project  service  area,  if 
applicable;  and  identify  any  of  the  areas  of 
interest  identified  in  the  announcement 
which  are  addressed  by  the  project. 

BILLING  CODE  4S10-W-P 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMB  ^pprovM  Ho.  OMS-0043 


1.  TTPCOf  s,  ewii^. 


PrMpiHicsOon 
0( 


2.  QATESUaMITTEO 


AppUcsnt  ktanonw 


».  DATE  RECEIVED  Br  STATE 


4.    DATE  RECEIVED  **■'  ^■=r>^'**i    A(7PMr*V  I      Pa<»^n,l  >4*nt,A#r 


9.  APPUC*'.-   N-'  ■■"" 


Mdms  (s*v*  cAy.  county,  StMt  and  ilp  coda): 


OfganizaUofial  Unit 


Nama  and  talapnena  numbar  of  0ia  parion  to  ba  contactad  on  maltan  Invetving 
Ma  appHcatton  (giva  araa  coda): 


]n-nnnnnan 


t.  TYPE  OF  APPUCATION: 


□  CanOnuaOon 


an 


VK«    •; .      -  -•    !-i         •■-'  cOHta)  In  box(aa): 

A.  ..-.c  9>-x  lo")  3   Oaciaaaa  Amrd  C.  Incnaaa  Ouradon 

D.  Dae-*'.*         ■TOO         OOwr (ipacHy^ 


10.  CATALOG  OF  FEDEIUL  OOMESTK  ASS4STAMCE  NUMBER: 

DD-aan 


Tmx 


12.  AF'^JS  i'-'^CTED  BY  PROJECT  (I 


7.  TYPE  OF  APPLICANT:  (antar  ape 


A.  Slata 

B.  County 

C.  Municipal 
0.  Townahlp 

E.  'ntarstata 

F.  Intarmunldpal 
a.  Spacial  Diatrtct 


~vr  HI  box) 
SehaelOW. 


u 


H. 

L 

J. 

K.  HidtanTrlba 

L-  MflViOTial 

M.  PromOrgantzaOen 

H.  atm  (Spaeify): 


ol  Htghar  Laarning 


».  NAME  OF  FEOERAl.  AOFNCY: 


11.  OESCfUPTIVE  TITLE  OF  APPUCANTS  project: 


ij    »«u-^::st'- 


14    CONORESSKDHAi.  DISTRICTS  Of 


1. 

p 

2. 

F 

3. 

T 

4. 

E 

5. 

S 

6. 

C 

7. 

0 

8. 

T< 

(L 

h" 

In 

IIl  estimated  FUNOINO: 


.00 


JIO 


.00 


00 


1*.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTn/E  ORDER  1 » ' 


a.  YES.  THIS  PREAPPLICATIOWAPPLICATION  WAS  MATS  4 .  u   ^jJuE  TO  THE 
STATE  EXECUTIVE  ORDER  1  aT2  PROCESS  FO«  «  P.  IF^  ON 


?SS7 


DATE 


b.  NO.  a  PROORAM  IS  NOT  COVERED  BY  E.a  123T2 

a  OR  PmXMAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


B-  TOTAi. 


17.  IS  THE  APPL1CAM-'  r^T-.  !«o<'<=v  '>•<  c,«iv  FEDERAL  DEBT? 

D  Yaa  lf'"'«^     ^rtj- "  '.    »f'^  ■*'*''.  ■■J" 


a  No 


It    '^O  Tk.£  M.S'      •  M-    "  v:;v,,  f  :,.jt   j«,^    H4-,.   [■     i,  ....    -    » 
a..."-<->«».T:    ?'   '^f    ,?  .CO.*!*:  *   :   •      *    -"r    ^'-  "..CANT  AND  ■ 


:  ■»».  ^**E>,^'^  ,  v  -V 


a.  '*p*--  "".i 


'"»-■  "SO?  **«' u'.wa 


b.  TMa 


.sf     o  .  r.  A^,',    ■C-«SfC  ■      "i-F  .»CL«*FS'  -lAi  SEES  30.,  ■ 


C  Teteo"!W>«  ''umt.* 


4.    >  ;^''j"..^'» 


*.■•■»*.«  'Mil* 


*.   ij«W  S»Qr^e<1 


Pravtoua  EdMlona  Not  UsaMa 


Authorized  for  L 


(REV  440) 
Praacflbad  ky  OMB  CtfcaMr  A.1 02 
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II  ■  PART  ii  ^  BUDGET  iNFORMATjON 

SECTION  A  •  Budget  Summarv  by  Catfqones 


1.    Personnel 


2.   Fringe  Benefits  ^Rate      %) 


3.  Travel 


4.    Equipnnent 


5.  Supplies 


6.  Contractual 


7.   Other 


8.  Total,  Direct  Cost 
(Lines  1  through  7j 


9.   Indirect  Cost  (Rate       %) 


10-  Training  CosbStspends 


11    TOTAL  Funds  Requested 
(Lines  8  through  10| 


(A) 


(B) 


(C) 


q 


I 


SECTION  B  -  Cost  Sharing/  Matcn  Summary  (if  appropriate: 


1   Cash  Contribution 


2.  In-Kmd  Contribution 


3   TOTAL  Cost  Sharing  /  Match 
(Rate     %) 


Ai 


(B) 


(C) 


NOTE: 


Use  Cofumn  A  to  record  funds  requested  for  the  initiai  oenoa  of  oe^- rmance  (i.e. 
12  months.  18  months,  etc  )   Column  B  to  record  changes  tc  Coiu"-^  -  (i.e. 
requests  for  additional  funds  or  hne  <tem  changes   and  Coumr  C  t,     -cord  the 
totals  (A  plus  B). 

(INSTRUCTiONS  ON  BACK  OF  FORM: 
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INSTRUCTIONS  FOR  ^'AS  T  ||  -  BUDGET  INFORMATION 

62 

SECTiONi  A    bujgei  bv^ioniary  by  Categories 

1.        Personne!:  Show  salaries  to  be  paid  for  project  personr>el. 

2.        Fnnae  benefits    Indicate  the  rate  and  amount  of  fringe  benefits. 

l<59 

3         Travei    Indicate  the  amount  requested  for  staff  travel.  Include  funds  to  cover  a:  east  one  trip 

1  oo 

to  Washington,  DC  for  project  director  or  designee. 

o 

4         Equipment:  Indicate  the  cost  of  non-expendable  personal  property  that  has  a  useful  life  of 

more  i.na.T  one  year  with  a  per  unit  cost  of  $5,000  or  more. 

4 

5         Suppbes    Include  the  cost  of  consumable  supplies  and  materials  to  be  used  during  the 

9 

project  period. 

6          Contractual    Show  the  amount  to  be  used  for  (1 )  procurement  con*  a  's   exceci  inose  wnicn 

belong  on  other  lines  such  as  supplies  and  equipment);  and  (2)  sub-contracts  grants 

7.        Othe     Indicate  all  direct  costs  not  clearly  covered  by  lines  1  through  6  aDove    -c*  jdrng 

consultants. 

}E 

8.        Total.  Dnect  Costs    Add  lines  1  through  7. 

9.        Indirect  Costs:  Indicate  the  rate  and  amount  of  indirect  costs.  Please  include  a  coov  3f  vour 

30 

regotiatec  -  j  -ect  Cost  '^^-eement. 

10.      Traminq  Stipend  Cost:  (If  allowable) 

11.       Total  Federal  funds  Requested    Show  total  of  lines  8  through  10. 

3  97 

SECTION  B     C.ost  Shanng/Mat-,ninq  SunKnd''v 

Indicate  tne  actuai  rate  and  amount  of  cost  shanng/matchmg  when  there  is  a  cost 

shanng/matchmg  requirerr>e»it    A!so  include  percentage  of  total  project  cost  and 

indicate  source  of  cost  srsannq/matchmg  funds,  i  e  other  Federal  source  or  other  Non- 

Federal  source 

NOTE: 

IMI 

PLEASE  JNCluOt  A  DERAILED  COS"'  ANAl  vSiS  OF  EACH  LINE  ilEW 
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APPENDIX  D 


Recommended  Formats  for  Project  Synopsis,  Project  Line-Item  Budget, 
Implementation  Schedule,  Quarterly  Expenditure  Plan,  Seivice  Plan  Matrix 

RECOM WENDED    pRC.fC-    S^sc-PSIS  FORMAT 


Project  Applicant  Name 


Type  of  Organization: 


PIC 


Political  SutxJivision  (City/County) 


Private  Entity 

In  conjunction  with  (identify  speafic  PIC  or  Political 
SutxJMsion); 


"lie 

Tdep.ncae:    (        ) 


E-mail  address; 
Fax:  (       ) 


Project  Se-.ce  A  ea  (Counties  or  area  to  be  served): 


City 
Rural  Area 


Funos  "*eq^es:ec   S 


Period  of  Performance:        From 

To 


AREAS  OF  SPECSA.  IN'^ERFST 
(checK  all  tnat  appjy) 


"arget  Populations 


.  Learning  DisaDtea  -la  v 
.Substance  ADL.se's 


Jlg^.  Service  Strategies 

E-^r-a-aea access  Die  Transporta- 

Excar  oec  access  Die  Child  Care 

Se  ■'■vices 
Integ'atec  A/o"  a- z    «aming 

SKilis  DevetCDn-e'-: 

Family-'ocusec  a.SvS:s'3'  .  ^- 

Job  Creatjon/Se^-E---^  ;,T-.ent 

No-  t'aamc-a:  :c:\. masons  for 


Integration  Strategies 

Proactive  Employer  Involve- 
ment 

Integration  w»\  Child  and 

other  Family  Assistance 
Services 

Integratron  wrth  Workforce 

Development  and 
Welfare  Systems 

Community  Saturation 


OUTCOME  MEASURES 


NiUTDef  of  °at!apanrs 

NuT&er  of  Noncustodial  --a'ens       ~ 


v^QS*  ^e^-  ^^ace'nefit  ^unsuDsid^■ed'  *    

Expectec  A.erage  Wage  at  -'^ace-e  ••  S 
Expeceo  -.e'age  Wage  One  Year  After  " 
Placement  S 
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rfcdmmfnded  Project  Line  Item  Budget  Format 


997 


fxDerse  'te-^ 

Administration 

Services 

Total 

Staff  Salaries' 

Staff  Fringe  Benefits 

%  of  Salaries 

Staff  Travel 
-Project  Area: 
-Other: 

Facilities  and  Communications 

|consumable  Office  Supplies 

Furniture  and  Equipment 
-  Use/De  oreaaton : 
-Purchase:                            *** 
-Lease: 

• 



^  C  )  ■,jmable  Testing  &  Instructional 

Tuition  PaymentsA/ouchers 

OJT  Reimbursements 

participant  Wages  and  Fringe 

!|Be'"p^tS 

fSupportive  Services 



Indirect  Cosr*** 

Other"*" 

Itcta^                                              ,                                   ,                                  .         .^.  ,,^,  -     .^..-...j 

*  Attach  a  list  of  staff  positions  and  the  number  of  Full-Time  Equivalent  (FTE)  sta"  assg  eo  to  each  for  the  project. 

*•  Provide  a  description  of  out-of-project  area  staff  travel  and  the  rationale  for  sucr,  travei 

"*  Attach  a  list  of  equipment/furnrture  items  with  a  unit  cost  of  $5000  or  more  to  be  purchased  or  easea  and.  for  purchased 

items,  a  justification  for  purchase  vs.  lease  or  use  charges.  Also,  attach  a  list  of  equipment/furniture  items  //^ere  me  total 

cost  of  all  such  items  being  charged  to  the  grant  is  more  than  $20,000,  and  provide  an  explanation  of  the  neea  tor  the  items. 

"**  Attach  appropriate  documentation  of  approved  rate  by  cognizant  agency  for  any  costs  on  this  item. 

*""  Attach  a  description  of  the  types  of  expenses  and  services  included  in  this  item. 


Federal  Register  /  Vol.  62,  No.  249  /  Tuesday,  December  30,  1997  /  Notices 


67915 


b~mt) 


Federal  Register  /  Vol,  62,  No.  249  /  Tuesday,  December  30,  1997  /  Notices 


9  97 


V 

i    z 

'    7  3- 

3 

3 

o 

5 

o 

o 

^ 

Jl        ~1 

TT 

'■£.   '^ 

J» 

O" 

3. 

3 

q 

? 

u 

c 

i. 

o 

a. 
o 

3 

i  ness,  Placement 
f  mployment  Servi 

3- 
O 

(L 

o 

H 
S 
3.' 

O 

S 

0) 

a-. 
o 

3 

(D 

CO 

C 

m 

1 

3. 
(D 
3 
O 
<D 

3 

c 

3 
^■ 
CO 

o 

1 

3' 

1 
1 

3 

1 
0) 

o 

o 

I 

» 

o 

O  » 

CO    Q. 

§: 

I 

H 

-n 

1 

w 

1 

n 

1 

■I 

1 

O 

c 

1 

•» 

:x 

A 

■^ 

a 

» 

<a 

3    U 

3    fl 

3    H 

iQ  n 

**    fl 

3 

a.  y 

*  n 

3  fl 

a 

3 
CQ 

a. 

u 

r* 

• 

w 

-- 

, . 

■~ — 

. ™^ 

— 

-'— 

— —-H 

— 

-0 


m 

o 


c 


rr 

33 

m 

o 

n 

o 

> 

:£ 

X 

2 

.-- * 

m 

'T'' 

z 

X 

o 

n 

-< 

Tl 

o 

-r 

73 

?^ 

5 

> 

H 

1— 
X 


X 


(A 


O 

33 

m 


o 

O 


JMI 


Federal   Register  /  Vol.  62.  No.  249  /  Tuesday,  December  30.  1997  /  Notices 


67917 


Recommended  Service  Plan  Matrix  Format 


TANF  Funds        Other  Resou'ces  J. 


Instructions  for  Compteting  Service  Matrix      -or  the  Cor-petitve  Gant   A^»/v  Pq-^.,  a  and  TANF  Funds  columns 
indicate  the  percent  of  the  total  estimated  cost  o»  prov«ing  the  service  :c  :h.e  targetec  pa,^»apants  for  the  protect  wMch  is 
being  Dome  by  mat  funding  source. 

For  the  Other  Resources  column  KJentty  other  entmes  »^K;h  are  contnb^Bnq  -esources  _.  .apaairtjes  to  provide  the 
service    The  foltovwng  codes  should  De  used  to  wenfiN  the  other  resources 


UJTPA 

2=Enr>ok)yer 

3=PuOfcc  Em^pioymenl  Service 

4»Fed«fal/State/locai  Educa»on  =^tif>os 

5=St«def>t  Financial  Aid 


6=Other  FeOerai  Grant  "^jncec  ^''.xj/ams 
''  =  State/Loca  "'ansportafior  *  .j'oi- 

8=  Other  :'Klentjfy)_____ 

&=Othef  '<lef!t!ty)_ 

■•O^'Dthef   KJerrlify) 
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[FR  Doc.  97-33694  Filed  12-29-97;  8:45  ami 

B4LUNG  CODE  4S10-30-C 


N  A  ' ! O N  A  .  A  t  RON AUTICS  AND 
3 PACE  ADMINISTRATION 

[Notice  (9&-1 67)] 

NASA  Aav  soy  Council  (NAC),  Task 

f-occe  ^n  t'-e  S^u't'f-M  '  '^'•?nde2vou3 
■^na  DocKinq  MissiO.is,  Meating 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NAC  Task 
Force  on  the  Shuttle-Mir  Rendezvous 
and  Docking  Vlissions. 

DATES:  Wednesday.  January  i4, 1998, 
1:00  p.m.  to  4:00  p.m. 

ADDRESSES:  Lyndon  B.  Johnson  Space 
Center,  .National  Aeronautics  and  Space 
Administration,  Building  1,  Room  920L, 
Houston,  TX  77058-3696. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dennis  McSweeney,  Code  IH, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 202/358-4556. 

5uPP.£MtNiARY  INFORMATION:  This 
meetmg  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Review  the  readiness  of  the  STS-89 
Shuttle-Mir  Rendezvous  and  Docking 
Mission; 

— Review  the  Task  Force  fact-finding 
meeting  held  at  NASA  Headquarters 
in  Washington,  IX^,  on  December  15, 
1997. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  December  19. 1997. 
Alan  M.  Ladwig, 

Associate  Administrator  for  Policy  and  Plans. 
jFR  Doc.  97-33779  Filed  12-29-97;  8:45  ami 

BIUJNG  CODE  7S10-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  No.  98168] 

NASA  Advisory  Council,  Aeronautics 
and  Space  Transo^'^+at'or  Technology 
Advisory  CommiUee,  Avd'ion 
Operations  Systems  (AOS) 
Subcommittee  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordemce  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NASA  Advisory  Council, 
Aeronautics  and  Space  Transportation 
Technology  Advisory  Coramitteee, 
Aviation  Operations  Systems 
Subcommittee  meeting. 

DATES:  January  14  and  15,  1998,  8:00 
a.m.  to  5:30  p.m. 

ADDRESSES:  National  Aeronautics  ind 
Space  Administration,  Ames  Research 
Center,  Building  262,  Room  100,  Motfett 
Field.  CA  94035. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  J.  Victor  Lebacqz,  National 
Aeronautics  and  Space  Administration, 
Ames  Research  Center,  Moffett  Field, 
CA  94035,  650/604-5792. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Agenda  topics  for  the  meeting  are  as 
follows: 

— Summary  of  AOS  Program 

— Review  of  Safety-Focused  and 
Capacity-FoCTised  Efforts  of  AOS 

— Review  "Human/ Automation 
Integration  Research"  Element  of  AOS 

— Review  "Methods  for  Analysis  of 
System  Stability  and  Safety"  Element 
of  AOS. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  December  19,  1997. 
Alan  M.  Ladwig, 

Associate  Administrator  for  Policy  and  Plans. 
IFR  Doc.  97-33780  Filed  12-29-97;  8:45  ami 

BItUNO  COOe  7S10-01-M 


NA-ONAi.  AFRONAUTiCS  AND 
SPACE  ADMiNiSTRATSON 

fNotice  (98-169, 

NASA  AdviSO'v  Councii  (NACi,  Space 
Sc  ence  Advisory  Committee  (SScAC), 
S"ijcture  and  Evc;ution  of  the 
J 'n verse  Advisory  SuDcommittee, 

Mee'^ng 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
Advisory  Committee,  Structure  and 
Evolution  of  the  Universe 
Subcommittee. 

DATES:  Thursday,  February  5,  1998,  8:30 
a.m.  to  5:00  p.m..  and  Friday,  February 
6,  1998.  8:30  '.m.  to  5:00  p.m. 
ADDRESSES:  NASA  Headquarters, 
Conference  Room  MIC  7  A/B  West.  300 
E  Street.  SW.  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Alan  N.  Bumier,  Code  SA,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  202/358-0364. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
topics: 

—Overview  of  Meeting  Goals 
— News  from  NASA  Headquarters 
— Report  from  Other  Committees 
— Science  Updates 
— Update  on  SEU  Missions  and 

Overview  of  New  Missions 
— Public  Relations 
— Long  Duration  Balloon  Program 

Update 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  December  19. 1997. 
Alan  M.  Ladwig, 

Associate  Administrator  for  Policy  and  Plans. 
IFR  Doc.  97-33781  Filed  12-2»-97;  8:45  ami 
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NATIONAL  FOUNDATION  ON  THF 
.^OTS  AND  THE  HUMANITIES 

Naiionai  Endowment  tor  the  Ans 
Notice  Df  Submission  tor  0M6  Review 
Co.m,meni  Request 

summary:  The  National  Endowment  for 
the  Arts  ("Endowment")  has  requested 
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that  the  Office  of  Management  and 
Budget  (0MB)  approve  a  series  of  new 
collectionB  of  information  under  the 
Paperwork  Reduction  Act.  The  purpose 
of  the  information  collections,  which 
will  be  conducted  through  surveys  and 
focus  groups  over  a  three  year-period,  is 
to  help  the  Endovmient  assess  the 
efficiency  and  effectiveness  with  which 
it  serves  its  customers,  and  to  design 
actions  to  address  areas  identified  for 
improvement. 

DATES:  All  comments  must  be  submitted 
to  OMB  by  January  28,  1998. 
ADDRESSES:  All  written  comments 
should  be  addressed  to:  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  the 
National  Endowment  for  the  Arts,  725 
17th  Street,  NW,  Room  10235. 
Washington.  DC  20503.  The  request  for 
approval  will  be  available  for  public 
inspection  at  the  National  Endowment 
for  the  Arts,  room  628,  1100 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20506,  between  the  hours  of  9:00 
a.m.  and  5:30  p,m 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Jones.  Management  Analyst, 
Office  of  the  Director  of  Administration, 
National  Endowment  for  the  Arts,  room 
628.  1100  Pennsylvania  Avenue,  NW, 
Washington,  DC  20506,  202/682-5408 
(202/682-5496  for  TTY  and  TDD). 
'Thesp  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 

Paperwork  Reduction  Act  of  1995 
establishes  policies  and  procedures  for 
controlling  the  paperwork  burdens 
imposed  by  Federal  agencies  on  the 
public.  The  Act  vests  OMB  with 
regulatory  responsibility  over  these 
burdens,  and  OMB  has  promulgated 
rules  on  the  clearance  of  collections  of 
information  by  the  Federal  agencies. 

Executive  Order  12862,  "Setting 
Customer  Service  Standards,"  states  that 
the  Federal  Government  must  be 
customer-driven  to  carry  out  the 
principles  of  the  National  Performance 
Review.  It  directs  all  executive 
departments  and  agencies  providing 
significant  services  directly  to  the 
public  to  provide  those  services  in  a 
manner  that  seeks  to  meet  the  customer 
service  standards  established  in  the 
executive  order. 

The  EndowTnent  intends  to  establish 
a  mechanism  through  which  it  can 
explore  issues  of  mutual  concern,  i.e., 
the  kind  and  quality  of  desired  services, 
with  its  major  outside  customers, 
including  nonprofit  arts  organizations; 
eulists;  State,  local,  and  special 
jurisdictional  arts  agencies;  and  arts 
service  organizations. 

Areas  of  concern  to  the  Endowment 
and  its  customers  wall  change  over  time. 


and  it  is  important  the  Endowment  be 
able  to  evaluate  customer  concerns 
quickly.  Accordingly,  the  Endowment 
requests  OMB  to  grant  "generic" 
approval,  for  a  three-year  period,  of 
focus  groups  and  surveys  of  the 
Endowment's  outside  customer  groups. 
Participation  in  the  focus  groups  and 
surveys  will  be  voluntary. 

The  Endowment  published  a  notice  of 
intention  to  request  OMB  approval  of 
these  collections  in  the  Federal  Register 
September  17, 1997.  No  comments  were 
received  in  response  to  the  notice. 

This  voluntary  collection  of 
information  will  put  a  slight  burden  on 
an  extremely  small  percentage  of  the 
public.  The  Endowment  expects  to 
distribute  survey  questionnaires  to 
approximately  600  persons  during  the 
first  year  of  the  three-year  period, 
representing  a  total  burden  of  about  150 
hours.  The  Endowment  also  expects  to 
conduct  focus  groups  involving  a  total 
of  10  persons  in  a  given  year,  with  a 
total  annual  burden  of  about  90  hours, 
including  travel  time.  (A  small  portion 
of  this  time  may  be  allocated  to 
participants'  completion  of  short  written 
questionnaires  at  focus  group  meetings.) 

Issued  in  Washington,  DC,  December  23, 
1997 

Laurence  .M.  Baden, 

Director  of  Administration,  National 
Endowment  for  the  Arts. 

[PR  Doc.  97-33894  Filed  12-29-97;  8:45  ami 
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NATtONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts, 
Submission  for  OMB  Review 
Comment  Request 

December  11,  1997. 

The  National  Endowment  for  the  Arts 
(NEA)  has  submitted  the  following 
public  information  collection  request 
(ICR)  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35].  Copies  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  National  Endowment  for  the 
Arts.  Civil  Rights  Office,  Angelia  C. 
Richardson.  Director  (202)  682-5454. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  682-5695 
between  10:00  a.m.  and  4:00  p.m. 
Eastern  time.  Monday  through  Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for  the 
National  Endowment  for  the  Arts,  Office 


of  Management  and  Budget,  Room 
10235.  Washington  IX  20503  [(202) 
395-73161.  on  or  before  January  29. 
1998. 

The  Office  of  Management  and  Budget 
(OMB)  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

SUPPt-EMENTARY  INFORMATION:  The 
Endowment  requests  the  review  of  its 
Civil  Rights  Checklist.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information;  (1)  The  title 
of  the  form;  (2)  how  often  the  required 
information  must  be  reported;  (3)  who 
will  be  required  or  asked  to  report;  (4) 
what  the  form  will  be  used  for;  (5)  an 
estimate  of  the  number  of  responses;  (6) 
the  average  burden  hours  per  response; 
(7)  an  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  form.  This 
entry  is  not  subject  to  44  U.S.C.  3504(h). 
Agency:  National  Endowment  for  the 
Arts. 

Title:  Civil  Rights  Checklist. 
OMB  Number:  3135-0112. 
Frequency:  Annually. 
Affected  Public:  Nonprofit 
organizations,  state  and  local  arts 
agencies. 

Estimated  Number  of  Respondents: 
1,062. 

Estimated  Time  Per  Respondents:  1 
hour. 
Total  Burden  Hours:  1.062. 
Total  Annualized  Capital/Startup 
Costs:  0. 

Total  Annual  Costs  (Operating/ 
Maintaining  Systems  or  Purchasing 
Services):  0. 

Description:  The  National  Endowment 
for  the  Arts  is  mandated  by  law  to 
ensure  that  its  grantees  are  in 
compliance  with  its  nondiscrimination 
regulations— Title  VI  of  the  Civil  Rights 
Act  of  1964.  Title  DC  of  the  Education 
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Amendments  of  1972,  Age 
Discrimination  Act,  Section  504  of  the 
Rehabilitation  Act  and  the  Americans 
with  Disabilities  Act,  and  the 
Department  of  Justice's  Coordination  of 
Enforcement  of  Nondiscrimination  in 
Federally  Assisted  Programs — through 
compliance  reviews.  The  Compliance 
Review  checklists  are  returned  and 
analyzed  by  the  Endowment  to  ensure 
that  our  recipients'  programs,  activities 
and  facilities  are  in  compliance  with  the 
laws/regulations  that  govern  receipt  of 
federal  funds  and  that  the  rights  of  all 
people  are  protected  without  regard  to 
race,  color,  sex,  age,  national  origin, 
religion  and  disability. 
ADDRESSES:  Angelia  C.  Richardson, 
Director,  Civil  Rights  Office,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W.,  Room  812, 
Washington,  DC.  20506-0001, 
telephone  (202)  682-5454  (this  is  not  a 
toll  free  number),  fax  (202)  682-5553. 

Angelia  C.  Richardson, 

Director,  Civil  Rights  Office.  National 

Endowment  for  the  Arts. 

|FR  Doc.  97-33895  Filed  12-29-97;  8:45  am] 
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NATIONAL  FOUNOATiONONTHE 
ARTS  AND  "^HE  HUMANiTiES 

National  Endowmeni  'or  the  Arts; 

Submission  *or  0MB  Review 
Comment  Request 

December  11, 1997. 

The  National  Endowment  for  the  Arts 
(NEA)  has  submitted  the  following 
public  information  collection  request 
(ICR)  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1955  [Public  Law  104- 
13,  44  U.S.C.  Chapter  35].  Copies  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  National  Endowment  for  the 
Arts,  Civil  Rights  Office,  AngeUa  C. 
Richardson.  Director  (202)  682-5454. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  682-5695 
between  10:00  a.m.  and  4:00  p.m. 
Eastern  time,  Monday  through  Friday. 

Comments  should  oe  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for  the 
National  Endowment  for  the  Arts,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  [(202) 
395-7316],  on  or  before  January  29. 
1998. 

The  Office  of  Management  and  Budget 
(OMB)  is  particularly  interested  in 
comments  which: 


•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

SUPPLEMENTARY  INFORMATION:  The 
Endowment  requests  the  review  of  its 
Section  504  Checklist.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information:  (1)  The  title 
of  the  form;  (2)  how  often  the  required 
information  must  be  reported;  (3)  who 
will  be  required  or  asked  to  report;  (4) 
what  the  form  will  be  used  for;  (5)  an 
estimate  of  the  number  of  responses;  (6) 
the  average  burden  hours  per  response; 
(7)  an  estimate  of  the  total  number  of 
hoiu^  needed  to  prepare  the  form.  This 
entry  is  not  subject  to  44  U.S.C.  3504(h). 
Agency:  National  Endowment  for  the 
Arts. 

Title:  Section  504  Checklist 
OMB  Number:  3135-0112. 
Frequency:  Annually. 
Affected  Public:  Nonprofit 
organizations,  state,  local  arts  agencies. 
Estimated  Number  of  Respondents: 
1,062. 

Estimated  Time  Per  Respondents:  1 
Total  Burden  Hours:  1,062. 
Total  Annualized  Capital /Startup  Costs: 
0 

Total  Annual  Costs  (Operating/ 
Maintaining  Systems  or  Purchasing 
Services):  0 

Description:  The  National  Endowment 
for  the  Arts  is  mandated  by  law  to 
ensure  that  its  grantees  are  in 
compliance  with  its  nondiscrimination 
regulations— Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  IX  of  the  Education 
Amendments  of  1972.  Age 
Discrimination  Act,  Section  504  of  the 
Rehabilitation  Act  and  the  Americans 
with  Disabilities  Act,  and  the 
Department  of  Justice's  Coordination  of 
Enforcement  of  Nondiscrimination  in 
Federally  Assisted  Programs — through 
compliance  reviews.  The  Compliance 
Review  checklists  are  returned  and 


analyzed  by  the  Endowment  to  ensured 
that  our  recipients'  programs,  activities 
and  facilities  are  in  compliance  with  the 
laws/regulalions  that  govern  receipt  of 
federal  funds  and  that  the  rights  of  all 
people  are  protected  without  regard  to 
race,  color,  sex,  age,  national  origin, 
religion  and  disability. 

ADDRESSES:  Angelia  C.  Richardson, 

Director,  Civil  Rights  Office,  National 

Endowment  for  the  Arts,  1100 

Pennsylvania  Avenue,  N.W.,  Room  812, 

Washington.  D.C.  20506-0001. 

telephone  (202)  682-5454  (this  is  not  a 

toll  free  number),  fax  (202)  682-5553. 

Angelia  C.  Richardson. 

Director,  Civil  Rights  Office,  National 

Endowment  for  the  Arts. 

[FR  Doc.  97-33896  Filed  12-29-97;  8:45  am) 
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THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Submission  tor  OMB  Review; 
Comment  Request 

AGENtCY:  The  National  Endov^nent  for 
the  Humanities. 

ACTION:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(ll)),  The 
National  Endowment  for  the  Humanities 
("NEH")  is  issuing  notice  of  our  intent 
to  amend  the  system  of  records  to 
include  a  new  routine  use.  The 
disclosure  is  required  bv  the  Personnel 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  (PRWORA,  Pub.  L. 
104-193).  We  invite  public  comment  on 
this  publication. 

DATES:  Persons  wishing  to  comment  on 
the  proposed  routine  use  must  do  so  by 
January  29,  1998. 

EFFECTIVE  DATE:  The  proposed  routine 
use  will  become  efTective  as  proposed 
without  further  notice  on  January  29, 
1998.  unless  comments  dictate 
otherwise. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to:  Nancy  E.  Weiss,  The  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Ave.,  NW.  Room  #530, 
Washington.  DC  20506,  Telephone  (202) 
606-8322.  Fax  (202)  606-8600  or  e-mail 
nweiss@neh.fed.us 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  E.  Weiss,  The  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Ave.,  NW.  Room  #530, 
Washington,  DC  20506,  Telephone  (202) 
606-8322.  Fax  (202)  606-8600  or  e-mail 
nweiss@neh.fed.  us. 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Pub.  L.  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  the  NEH 
will  disclose  data  from  its  NEH-3 
system  of  records  to  the  Office  of  Child 
Support  Enforcement.  Administration 
for  Children  and  Families.  Department 
of  Health  and  Human  Services  for  use 
in  the  National  Database  of  New  Hires, 
part  of  the  Federal  Parent  Locator 
Service  (FPLS)  and  Federal  Tax  Offset 
System,  DHHS/OCSE  No.  09-90-0074. 
A  description  of  the  Federal  Parent 
Locator  Service  may  be  found  at  62  FR 
51663  (October  2,  1997). 

FPLS  is  a  computerized  network 
through  which  States  may  request 
location  information  from  Federal  and 
State  agencies  to  find  non-custodial 
parents  and  their  employees  for 
purposes  of  establishing  paternity  and 
securing  support.  On  October  1.  1997, 
the  FPLS  was  expanded  to  include  the 
National  Directory  of  New  Hires,  a 
database  containing  employment 
information  on  employees  recently 
hired,  quarterly  wage  data  on  private 
and  public  sector  employees,  and 
information  on  unemployment 
compensation  benefits.  October  1,  1998, 
the  FPLS  will  be  expanded  further  to 
include  a  Federal  Case  Registry.  The 
Federal  Case  Registry  will  contain 
abstracts  on  all  participants  involved  in 
child  support  enforcement  cases.  When 
the  Federal  Case  Registry  is  instituted, 
its  files  will  be  matched  on  an  ongoing 
basis  against  the  files  in  the  National 
Directory  of  New  Hires  to  determine  if 
an  employee  is  a  participant  in  a  child 
support  case  anywhere  in  the  country. 
If  the  FPLS  identifies  a  person  as  being 
a  participant  in  a  State  child  support 
case,  the  State  will  be  notified.  State 
requests  to  the  FPLS  for  location 
information  will  continue  to  be 
processed  after  October  1,  1998. 

When  individuals  are  hired  by  the 
NEH,  we  may  disclose  to  the  FPLS  their 
names,  social  security  numbers,  home 
addresses,  dates  of  birth,  dates  of  hire, 
and  information  identifying  us  as  the 
employer.  We  also  may  disclose  the 
FPLS  names,  social  security  numbers, 
and  quarterly  earnings  of  each  NEA  or 
NEH  employee,  within  one  month  of  the 
end  of  the  quarterly  reporting  period. 
Information  submitted  by  the  NEH  to 
the  FPLS  will  be  disclosed  by  the  Office 
of  Child  Support  Enforcement  to  the 
Social  Security  Administration  for 
verification  to  ensure  that  the  social 
security  number  provided  is  correct. 
The  data  disclosed  by  NEH  to  the  FPLS 
will  also  be  disclosed  by  the  Office  of 
Child  Support  Enforcement  to  the 
Secretary  of  the  Treasury  for  use  in 
verifying  claims  for  the  advance 


payment  of  the  earned  income  tax  credit 
or  to  verify  a  claim  of  employment  on 
a  tax  return. 

Accordingly,  the  NEH-3  system 
notice  originally  published  in  47  FR 
21352  (May  18,  1982),  and  most  recently 
amended  in  49  FR  42998  (October  25, 
1984),  is  further  amended  by  addition  of 
the  following  routine  use: 
*        *        •        »        » 

Routine  use  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

1115.6(c)    The  names,  social  security 
numbers,  home  addresses,  dates  of 
birth,  dates  of  hire,  quarterly  earnings, 
employer  identifying  information,  and 
State  of  hire  of  employees  may  be 
disclosed  to  the  Office  of  Child  Support 
Enforcement,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services  for  the 
purpose  of  locating  individuals  to 
establish  paternity,  establishing  and 
modifying  orders  of  child  support, 
identifying  sources  of  income,  and  for 
other  child  support  enforcement  actions 
as  required  by  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  (Welfare  Reform  law. 
Pub.  L.  104-193). 
Nancy  E.  Weiss, 

Advisory  Committee,  Management  Officer. 
[FR  Doc.  97-33924  Filed  12-29-97;  8:45  ami 

BILUNG  CODE  7S36_01-M 


NATIONAL  SCIENCE  FOUNDATfON 

Special  Emphasis  Panel  in  C;vv  ana 
Mechanical  Systems,  Nonce  ot 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date  &■  Time:  January  14  and  January  15, 
1998;  8:30  a.m.  to  5:00  p.m. 

Place:  NSF.  4201  Wilson  Boulevard, 
Rooms  530  and  580  Arlington,  Virainia 
22230. 

Contact  Person:  Dr.  Sunil  Saigal.  Program 
Director,  Mechanics  and  Materials  Programs, 
Dr.  Jom  Larsen-Basse,  Program  Director, 
Surface  Engineering  and  Tribology  Program, 
Division  of  Civil  and  Mechanical  Systems, 
Room  545,  NSF,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  703/306-1361,  x  506& 
and  x  5073. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  December  22. 1997. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  97-33898  Filed  12-29-97;  8:45  am) 
BIUJNO  CODE  7S6fr41-M 


NA'ONA^  SCIENCE  FOUNDATION 

Soecia,'  Err.pnas.s  P'a-^e   ''■  ::,oTtputer 
-'C  Communications  Kf  search;  Notice 


c!  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Computer  and  Communications  Research 
(1192). 

Date:  January  12-13. 1998. 

Time:  8:00  a.m.-5:00  p.m. 

Place:  Room  1150. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Zeke  Zalcstein, 
Program  Director,  C-CR,  room  1145,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230,  703/306-1914. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  the  National  Science  Foundation 
for  financial  suppwrt. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Theory  of  Computing 
Program  as  part  of  a  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552bc  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  December  22. 1997. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  97-33897  Filed  12-29-97;  8:45  amj 

BILUNG  COO€  7U6-01-M 


NATIONAL  SC!FNCF  FOUNDATTON 

Soecia'  Emphasis Parp  ^  Materials 
Researcn;  Notice  Of  Meeiinc; 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foimdation  announces  the  following  six 
meetings: 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Materials  Research  #1203 
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Date.  Time  *•  Room: 
January  14,  1998;  8:30  am-5:00  pm;  NSF 

Ckjnference  Room  380 
January  19,  1998;  8;30  ani-5:00  pm;  NSF 

Conference  Room  390 
January-  20, 1998;  8:30  am-5:00  pm;  NSF 

Conference  Room  390 
January  21. 1998;  8:30  am-5:00  pm;  NSF 

Conference  Room  390 
January  22,  1998;  8:30  am-5:00  pm;  NSF 

Conference  Room  320 
January  23,  1998:  8:30  am-5:00  pm;  NSF 

Conference  Room  320 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Lorretta  J.  Inglehart, 
Program  Director.  National  Facilities  and 
Instrumentation.  Division  of  Materials 
Research,  Room  1065.  National  Science 
Foundation  4201  Wilson  Boulevard. 
Arlington.  VA  22230,  Telephone:  (703)  306- 
1817. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  supjxjrt. 

Agenda:  To  review  and  evaluate  the  1998 
Proposals  for  Instrumentation  in  Materials 
Research  (IMR)  as  part  of  the  selection 
process  for  awards. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  December  22, 1997. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(PR  Doc.  97-33899  Filed  12-29-97;  8:45  am) 

BILUNG  CODE  2555-01 -M 


NATiONAi.  «;ciENCE  FOUNDATION 

Special  Emphasis  Panel  in  Ptiysics; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Physics 
(1208). 

Date  and  Time:  Thursday.  )anuary  15. 1998 
8:00am-5:00pm;  Friday,  January  16,  1998 
8:00am-5:00pm. 

Place:  Room  920.  4201  Wilson  Blvd. 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Marvin  Goldberg. 
Program  Director  for  Elementary  Particle 
Physics.  Division  of  Physics.  Rm  1015. 
National  Science  Foundation.  4201  Wilson 
Blvd..  Arlington.  VA  22230.  Telephone:  (703) 
306-1894. 

Purpose  of  Meeting:  To  review  pro[>osals 
submitted  to  NSF  for  financial  support. 
esf)ecially  in  experiments  involving 
international  collaborations. 


Agtnaa:  Ke\  lewmg  and  evaluating 
Elementary  Particle  Physics  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  December  22, 1997. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  97-33900  Filed  12-29-97;  8:45  am) 

BILUNG  CODE  7S55-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Undergraduate  Education;  Notice  of 

Meetings 

This  notice  is  being  published  in 
accord  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended).  During  the  periods  January 
through  April.  1997,  the  Special 
Emphasis  Panel  will  be  holding  panel 
meetings  to  review  and  evaluate 
research  proposals.  The  dates,  contact 
person,  and  types  of  proposals  are  as 
follows:  Special  Emphasis  Panel  in 
Division  of  Undergraduate  Education. 

1.  Date:  January  11-13. 1998. 

Contact:  Terry  Woodin.  Program  Director. 
Room  835.  703-306-1666  TIMES:  7:30  p.m. 
to  9:30  p.m.  (January  11);  8:30  a.m.  to  5:00 
p.m.  each  day  (January  12-13). 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington,  VA. 

Type  of  Proposal:  NSF  Collaboratives  for 
Excellence  in  Teacher  Preparation  (CETP) 
Program  Reverse  Site. 

2.  Date:  January  21-24. 1998. 
Contact:  Duncan  McBride,  Program 

Director.  Room  835.  703-306-1666  TIMES: 
7:30  p.m.  to  9:30  p.m.  (January  21);  8:30  a.m. 
to  5:00  p.m.  each  day  (January  22-23);  8:30 
a.m.  to  1:00  p.m.  (January  24)  PLACE: 
Doubletree  Hotel,  300  Army/Navy  Drive. 
Arlington,  VA. 

Type  of  Proposal:  Instrumentation  & 
Laboratory  Improvement  (ILI)  Program  Phase 
I. 

Date:  January  28-31, 1998. 

Contact:  Duncan  McBride,  Program 
Director.  Room  835,  703-306-1666  TIMES: 
7:30  p.m.  to  9:30  p.m.  (January  28);  8:30  a.m. 
to  5:00  p.m.  each  day  (January  29-30);  8:30 
a.m.  to  1:00  p.m.  (January  31)  PLACE: 
Doubletree  Hotel.  300  Army/Navy  Drive. 
Arlington.  VA. 

Type  of  Proposal:  Instrumentation  & 
Laboratory  Improvement  (ILI)  Program  Phase 
II 

4.  Date:  April  6-8.  1998. 

Contocf;  Terry  Woodin.  Program  Director. 
Room  835.  703-306-1666  TIMES:  7:30  p.m. 
to  9:30  p.m.  (April  6);  8:30  a.m.  to  5:00  p.m. 
each  day  April  7-8. 


Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington.  VA  TYPE  OF. 

Proposal:  NSF  Collaboratives  for 
Excellence  in  Teacher  Preparatio.i  (CETP). 

Program  Reverse  Site  (3rd  Year). 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice  '^ 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Directorate  as  part  of  the 
selection  process  for  awards. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  December  22. 1997. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  97-33901  Filed  12-29-97;  8:45  am] 

BILUNG  CODE  7555-01 -M 


NUCLEAR  REGULATORv 

COMMISSION 

[DocKe'  Nc    S'^N60-457] 

Comnion wealth  Edison  Company 
(Bratdwooa  Nuclear  Station   unit  No. 
2}j  E<empTion 

I. 

Commonwealth  Edison  Company 
(ComEd,  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-77, 
which  authorizes  operation  of  the 
Braidwood  Nuclear  Station,  Unit  2.  The 
license  provides,  among  other  things, 
that  the  licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

n. 

In  its  letter  dated  November  30,  1994. 
as  supplemented  on  May  11, 1995,  the 
licensee  requested  an  exemption  from 
the  Commission's  regulations.  Title  10 
of  the  Code  of  Federal  Regulations,  Part 
50,  Section  60  (10  CFR  50.60), 
"Acceptance  Criteria  for  Fracture 
Prevention  Measures  for  Lightwater 
Nuclear  Power  Reactors  for  Normal 
Operation,"  states  that  all  lightwater 
nuclear  power  reactors  must  comply 
with  the  fracture  toughness  and  material 
surveillance  program  requirements  for 
the  reactor  coolant  pressure  boundary  as 
stated  in  Appendices  G  and  H  to  10  CFR 
Part  50.  Appendix  G  to  10  CFR  Part  50 
defines  pressure-temperature  (P-T) 
limits  during  any  condition  of  normal 
operation,  including  anticipated 
operational  occurrences  and  system 
hydrostatic  tests  to  which  the  pressure 
boundary  may  be  subjected  over  its 


IMI 
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service  lifetime,  and  that  are  obtained 
by  conforming  to  the  methods  of 
analysis  and  the  margins  of  safety  in  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code  (Code),  Section  XI, 
Appendix  G.  It  is  required  in  10  CFR 
50.55a  that  any  reference  to  the  ASME 
Code,  Section  XI,  in  10  CFR  Part  50 
refers  to  the  addenda  through  the  1988 
Addenda  and  editions  through  the  1989 
Edition  of  the  Code  unless  otherwise 
noted.  It  is  specified  in  10  CFR  50.60(b) 
that  alternatives  to  the  described 
requirements  in  Appendix  G  to  10  CFR 
Part  50  may  be  used  when  an  exemption 
is  granted  by  the  Commission  under  10 
CFR  50.12. 

To  mitigate  low-temperature 
overpressure  transients  that  would 
produce  pressure  excursions  exceeding 
the  required  limits  while  the  reactor  is 
operating  at  low  temperatures,  the 
licensee  installed  a  low-temperature 
overpressure  protection  (LTOP)  system. 
The  system  contains  pressure-relieving 
devices  called  power-operated  relief 
valves  (PORVs).  The  PORVs  are  set  at  a 
low  enough  pressure  so  that  if  an  LTOP 
transient  occurred,  the  mitigation 
system  would  prevent  the  pressure  in 
the  reactor  vessel  from  exceeding  the 
required  limits.  To  prevent  the  PORVs 
from  lifting  as  a  result  of  normal 
operating  pressure  surges,  some  margin 
is  needed  between  the  PORV  setpoint 
and  the  normal  operating  pressure.  In 
addition,  normal  operating  pressure 
must  be  high  enough  to  prevent  damage 
to  reactor  coolant  pumps  that  may  result 
from  cavitation  or  inadequate 
differential  pressure  across  the  pump 
seals.  Hence,  the  licensee  must  operate 
the  plant  within  a  pressure  window  that 
is  defined  as  the  difference  between  the 
minimum  pressure  required  for  reactor 
coolant  pumps  and  the  operating  margin 
to  keep  the  PORVs  from  lifting.  When 
instrument  uncertainty  is  considered, 
the  operating  window  is  small  and 
presents  difficulties  for  plant  operation. 
The  licensee  has  requested  the  use  of 
the  ASME  Code  Case  N-514,  "Low 
Temperature  Overpressure  Protection," 
for  determining  the  LTOP  system 
setpoint.  Code  Case  N-514  allows  use  of 
an  LTOP  system  setpoint  so  that  system 
pressure  does  not  exceed  110  percent  of 
the  P-T  limits  during  an  LTOP  event. 
Code  Case  N-514  is  consistent  with 
guidelines  developed  by  the  ASME 
Working  Group  on  Operating  Plant 
Criteria  to  define  pressure  limits  during 
LTOP  events  that  avoid  certain 
unnecessary  operational  restrictions, 
provide  adequate  margins  against  failure 
of  the  reactor  pressure  vessel,  and 
reduce  the  potential  for  unnecessary 
activation  of  pressure-relieving  devices 


used  for  LTOP.  The  content  of  this  code 
case  has  been  incorporated  into  the 
ASME  Code,  Section  XI,  Appendix  G, 
and  was  published  in  the  1993  Addenda 
to  Section  XI. 

m. 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  fix)m  the 
requirements  of  10  CFR  Part  50  (1)  when 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  or  safety,  and  are  consistent  with 
the  common  defense  and  security;  and 
(2)  when  special  circumstances  are 
present.  Special  circimistances  are 
present  whenever,  according  to  10  CFR 
50.12(a)(2)(ii),  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  *   *   *." 

The  underlying  purpose  of  10  CFR 
50.60  and  10  CFR  Part  50,  Appendix  G. 
is  to  establish  fracture  toughness 
requirements  for  ferritic  materials  of 
pressure-retaining  components  of  the 
reactor  coolant  pressure  boundary  to 
provide  adequate  margins  of  safety 
during  any  condition  of  normal 
operation,  including  anticipated 
operational  occurrences,  to  which  the 
pressure  boundary  may  be  subjected 
over  its  service  lifetime.  Section  IV.A.2 
of  Appendix  G  to  10  CFR  Part  50 
requires  that  the  reactor  vessel  be 
operated  with  P-T  limits  at  least  as 
conservative  as  those  obtained  from 
following  the  methods  of  analysis  and 
the  required  margins  of  safety  of 
Appendix  G  of  Section  XI  of  the  ASME 
Code. 

Appendix  G  of  the  ASME  Code 
requires  that  the  P-T  limits  be 
calculated  (1)  Using  a  safety  factor  of  2 
on  the  principal  membrane  (pressure) 
stresses,  (2)  assuming  a  flaw  at  the 
surface  with  a  depth  of  one-fourth  of  the 
vessel  wall  thickness  and  a  length  of  6 
times  its  depth,  and  (3)  using  a 
conservative  fracture  toughness  curve 
that  is  based  on  the  lower  bound  of 
static,  dynamic,  and  crack  arrest  fracture 
toughness  tests  on  material  similar  to 
the  Braidwood  reactor  vessel  material. 

For  determining  the  LTOP  system 
setpoint,  the  licensee  proposed  to  use 
safety  margins  based  on  an  alternate 
methodology  consistent  with  ASME 
Code  Case  N-514.  The  code  case  allows 
the  setpoint  for  mitigating  LTOP  events 
to  be  so  determined  that  the  maximum 
pressure  in  the  vessel  would  not  exceed 
110  percent  of  the  Appendix  G  P-T 
limits.  This  results  in  a  safety  factor  of 
1.8  on  the  principal  membrane  stresses. 


All  other  factors,  including  assumed 
flaw  size  and  fracture  tou^ness,  remain 
the  same.  Although  this  methodology 
would  reduce  the  safety  factor  on  the 
principal  membrane  stresses,  the 
proposed  criteria  will  produce  adequate 
margins  of  safety  for  the  reactor  vessel 
during  LTOP  transients  and,  thus,  will 
satisfy  the  underlying  purpose  of  10 
CFR  50.60  for  fracture  toughness 
requirements.  Further,  by  relieving  the 
operational  restrictions,  the  potential  for 
undesirable  lifting  of  the  PORVs  would 
be  reduced,  thereby  making  the  plant 
safer. 

IV. 

For  the  foregoing  reasons,  the  NRC 
staff  has  concluded  that  the  licensee's 
proposed  use  of  the  alternate 
methodology  in  determining  the 
acceptable  setpoint  for  LTOP  events  will 
not  present  an  undue  risk  to  public 
health  and  safety  and  is  consistent  with 
the  common  defuse  and  security.  The 
NRC  staff  has  determined  that  there  are 
special  circumstances  present,  as 
specified  in  10  CFR  50.12{a)(2)(ii),  in  • 
that  application  of  10  CFR  50.60  is  not 
necessary  in  order  to  achieve  the 
underlying  purpose  of  this  regulation 
which  is  to  provide  adequate  fracture 
toughness  of  the  reactor  pressure 
boundary. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  an  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  the  common  defense  and  security, 
and  is,  otherwise,  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  an  exemption  from  the 
requirements  of  10  CFR  50.60;  in 
accordance  with  ASME  Code  Case 
N-514,  the  LTOP  system  setpoint  may 
be  determined  so  that  system  pressure 
does  not  exceed  110  percent  of  the 
Appendix  G  P-T  limits  in  order  to  be  in 
compliance  with  these  regulations.  This 
exemption  is  applicable  only  to  LTOP 
conditions  during  normal  operation. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  this  exemption  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  (62  FR  59008). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  December  1997. 

For  the  Nuclear  Regulatory  Commission. 
Frank  J.  Miragiia, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  97-33846  Filed  12-29-97;  8:45  am) 
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-'iRPORATiON 


GUARANTY 


0MB  Appi-cva    T  Agei^cy  inicmation 
Coiiectior  Ac''vi'>    'ef^iinatJon  of 
Single  Employe'-  P'a"s   Missing 
PaniCipants    OBGC '^o'-ms  500-501, 
500-^-602   PayTier.'  :>'  O'enrMums;  PBGC 
Porm  1  -£S  ana  PBGC  Form  1 
ilnciudmg  Schedule  A) 

AaE^4Cr:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  OMB  approval. 

SUMMARY:  This  notice  announces  that 
the  Office  of  Management  and  Budget 
has  extended  its  approval  of  the 
collections  of  information  contained  in 
the  Pension  Benefit  Guaranty 
Corporation's  regulations  on 
Termination  of  Single  Employer  Plans, 
Missing  Participants,  and  Payment  of 
Premiums  and  implem^ting  forms  and 
instructions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026.  202-326- 
4024.  (For  TTY/TDD,  call  the  Federal 
relay  service  at  1-800-877-8339  and 
ask  tr,  he  ronnected  to  202-326-4024.) 

SUPPLEMENTARY  INFORMATION:  OMB  has 

extended  its  approval  through  December 
31,  2000.  under  OMB  control  number 
1212-0036.  of  the  collection  of 
information  requirements  contained  in 
(1)  the  PBGC's  new  regulations  on 
Termination  of  Single  Employer  Plans 
and  Missing  Participants,  29  CFR  Parts 
4041  and  4050  (62  FR  60424,  November 
7, 1997)  and  implementing  forms  and 
instructions  (PBGC  Forms  500-501  and 
600-602),  and  (2)  the  PBGC's  existing 
regulations  on  Termination  of  Single 
Employer  Plans  and  Missing 
Participants  and  implementing  forms 
and  instructions. 

OMB  also  has  extended  its  approval 
through  December  31,  2000,  under  OMB 
control  number  1212-0009,  of  the 
collection  of  information  requirements 
contained  in  the  PBGC's  regulation  on 
Payment  of  Premiums,  29  CFR  Part 
4007,  and  implementing  forms  and 
instructions  (PBGC  Form  1-ES  and 
PBGC  Form  1  (including  Schedule  A). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 


Issued  in  Washington,  D.C.  this  22nd  day 
of  December,  1997. 
David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
[FR  Doc.  97-33873  Filed  12-29-97;  8:45  am] 

BILUNG  COOE  770»-01-P 


OFFICE  OF  PERSONNEL 

MaNAGFMPNT 

Subr'-'SS'On    '<    ■    OMB   PPi'^W 

Comment  Heqjps'  'o.'-  .Reciearance  of 
Expiring  Inforf^oon  Collections:  0PM 
Forni  1496  anc  '  aQf.A 


AGENCY:  uiiice  oi  rersounel 

Management. 

action:  Notice 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  will  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  reciearance  of  an  information 
collection.  OPM  Forms  1496  and  1496A, 
Application  for  Deferred  Retirement 
(Separations  before  October  1. 1956)  and 
Application  for  Deferred  Retirement 
(Separations  on  or  after  October  1,  1956) 
are  used  by  eligible  former  Federal 
employees  to  apply  for  a  deferred  Civil 
Service  annuity.  Two  forms  are  needed 
because  there  was  a  major  revision  in 
the  law  effective  October  1. 1956;  this 
affects  the  general  information  provided 
with  the  forms. 

Conunents  are  particularly  invited  on; 
Whether  this  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  Office  of  Personnel 
Management,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  3.000  OPM  Forms 
1496  and  1496A  will  be  completed 
annually.  We  estimate  it  takes 
approximately  1  hour  to  complete  the 
form.  The  annual  burden  is  3.000  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  March 
2,  1998. 

ADDRESSES:  Send  or  deliver  comments 
to — Lorraine  E.  Dettman,  Chief, 
Operations  Support  Division, 


Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street.  NW.  Room  3349,  Washington. 
DC  20415. 

FOR  INFORMATiON  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Mar>'  Beth  Smith-Toomey,  Budget  & 
Administrative  Services  Division.  (202) 
606-0623.  U.S.  Office  of  Personnel 
Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  97-33877  Filed  12-29-97;  8:45  am] 

BILUNG  COOE  S32S-01-M 


OFRCE  OF  PERSONNEL 

MANAGEMENT 

Proposed  OollecTicn,  Comment 
Request  for  Review  of  a  New 

Information  Collection,  Form  Rl  25- 


51 


agency:  Oiiice  or  i^ersonnei 

Management. 

ACTION:  Notice. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
new  information  collection.  RI  25-51, 
Civil  Service  Retirement  System  (CSRS) 
Survivor  Annuitant  Express  Pay 
Application  for  Death  Benefits,  will  be 
used  by  the  Civil  Service  Retirement 
System  solely  to  pay  benefits  to  the 
widow(er)  of  an  annuitant.  The 
application  is  intended  for  use  in 
immediately  authorizing  payments  to  an 
annuitant's  widow  or  widower,  based 
on  the  report  of  death,  when  our  records 
show  the  decedent  elected  to  provide 
benefits  for  the  applicant. 

Comments  are  particularly  invited  on: 
Whether  this  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  Office  of  Personnel 
Management,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  22,000  RI  25-51  forms 
will  be  completed  annually.  We 
estimate  it  takes  approximately  30 
minutes  to  complete  the  form.  The 
annual  estimated  burden  is  11,000 
hours. 


JMI 
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For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  by  March  2,  1998. 
ADDRESSES:  Send  or  deliver  comments 
to;  Lorraine  E.  Dettman,  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349,  Washington. 
DC  2041 T. 

FOP  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION — CONTACT: 
Mary  Beth  Smith-Toomey,  Budget  & 
Administrative  Services  Division.  (202) 
606-0623. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[PR  Doc.  97-33878  Piled  12-29-97;  8:45  am) 

BILLING  000£  S32S-01-M 


OFFICE  OF  PERSONNEL 

MANAGEMENT 

Proposed  Collection:  Comment 
Request  for  Revision  of  Information 
Collection;  Form  Rl  20-63 

agency:  Office  of  Personnel 

Management. 

ACTtON:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22, 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  will  submit  to  the  Office  of 
Management  and  Budget  a  request  for 
reclearance  of  the  following  information 
collection.  RI  20-63,  Survivor  Annuity 
Election  for  a  Spouse,  is  an  enclosure 
covered  by  a  letter  explaining  why  0PM 
is  sending  the  form  and  is  used  by  the 
Civil  Service  Retirement  System  (CSRS) 
to  provide  information  and  a  survivor 
benefits  election  opportunity  to 
annuitants  who  have  notified  the  CSRS 
that  they  have  married. 

There  are  estimated  to  be  2,400 
respondents  for  RI  20-63  and  200  for 
the  cover  letter.  It  is  estimated  to  taJce 
45  minutes  to  complete  the  form  with  a 
burden  of  1,800  hours  and  10  minutes 
to  complete  the  letter,  which  gives  a 
burden  of  34  hours.  The  total  burden  for 
RI  20-63  is  1,834  hours. 

Comments  are  particularly  invited  on: 
— whether  this  collection  of  information 

is  necessary  for  the  proper 

performance  of  functions  of  the  Office 

of  Personnel  Management,  and 

whether  it  will  have  practical  utility; 
— whether  our  estimate  of  the  public 

burden  of  this  collection  of 

information  is  accurate,  and  based  on 


valid  assumptions  and  methodology; 
and 
— ways  in  which  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  technology. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@mail.opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  by  M£ut:h  2, 1998. 
ADDRESSES:  Send  or  deliver  comments 
to — Lorraine  E.  Dettmem,  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349,  Washington, 
DC  20415-0001. 

FOR  iNFORMA^lON  REGARDING 
ADMINISTRATIVE  COORDINATION — CONTACT: 
Mary  Beth  Smith-Toomey.  Budget  & 
Administrative  Service  EMvision,  (202) 
606-0623. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[PR  Doc.  97-33880  Piled  12-29-97;  8:45  am) 

BILUNG  CODE  632S-01-M 


OFFICE  OF  PERSONNEL 

MANAGEMENT 

Proposed  Collection^  Comrnent 
Request  for  Revision  o«  Information 
Collection    Forms  Ri  20 -6'i  and  Ri  20- 
64A 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  intends  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  revision  of  the  following 
information  collection.  RI  20-64, 
Former  Spouse  Survivor  Annuity 
Election,  is  used  by  the  Civil  Service 
Retirement  System  to  provide 
information  about  the  amount  of 
annuity  payable  after  a  survivor 
reduction  and  obtain  a  survivor  benefits 
election  form  from  annuitants  who  are 
eligible  to  elect  to  provide  survivor 
benefits  for  a  former  spouse.  RI  20-64A, 
Information  On  Electing  A  Survivor 
Annuity  For  Your  Former  Spouse,  is  a 
pamphlet  that  provides  important 
information  to  retirees  under  the  Civil 
Service  Retirement  System  who  want  to 


provide  a  survivor  annuity  for  a  former 
spouse. 

Approximately  30  RI  20-64  forms  are 
completed  annually.  Each  form  takes 
about  45  minutes  to  complete.  The 
annual  estimated  burden  is  23  hours. 
Comments  are  particularly  invited  on: 
— whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility; 
— whether  our  estimate  of  the  public 
burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and 
— ways  in  which  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  technology. 
For  copies  of  this  prof>osal.  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@mail.opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  by  March  2,  1998. 
ADDRESSES:  Send  or  deliver  comments 
to — Lorraine  E.  Dettman,  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349,  Washington, 
DC  20415-0001. 
FOR  INFORMATION  RfGARDiNG 
AOMMISTRATIVE  COORDINATION  CONTACT: 
Mary  Beth  Smith-Toomey,  Budget  & 
Administrative  Service  Division,  (202) 
606-0623. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance. 

Director. 

[PR  Doc.  97-33881  Filed  12-29-97;  8:45  ami 

BILUNG  COO£  e32S-01-M 


OFFICE   Jf  PERSONNEL 
MANAGEMENT 

SuDmissior  ':;'  jMB  Pev'ev^ 
Commen!  Reaues'  «o»  Revlp^^  of  a 
Revised  ano  Expiring  snto^'^.aiion 
Collection:  Forr^  Ri  95  - 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-103,  May  22,  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised  & 
expiring  infonnation  coliection.  RI  95- 
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4.  Marital  Information  Required  of 
Refund  Applicants  for  Federal 
Employees  Retirement  System  (FERS), 
is  used  by  OPM  to  pay  refunds  of 
retirement  contributions  when  the 
information  is  not  included  on  the  SF 
3106.  Application  for  Refund  for 
Retirement  Deductions  (FERS).  To  pay 
these  benefits,  all  applicants  for  refund 
must  provide  information  to  OPM  about 
their  marital  status  and  whether  any 
spouse(s)  or  former  spouse(s)  have  been 
informed  of  the  proposed  refund. 

Approximately  100  RI  95-4  forms  will 
be  completed  annually.  We  estimate  it 
takes  approximately  30  minutes  to 
complete  the  form.  The  annual  burden 
is  50  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208.  or  E-mail 
to  im farron@opm.gov 
dates:  Comments  on  this  proposal 
should  be  received  by  January  29. 1998. 
ADDRESSES:  Send  or  deliver  comments 
to— 

John  C.  Crawford.  Chief.  FERS  Division, 
Retirement  and  Insurance  Service, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  NW,  Room  3313, 
Washington.  DC  20415 
and 

Joseph  Lackey,  OPM  Desk  Officer. 
Office  of  Information  k  Regulatory 
Affairs,  Office  of  Management  & 
Budget,  New  Executive  Office 
Building,  NW,  Room  10235. 
Washington.  DC  20503 

FOR  INFORMATION  REGARWNQ 

AOMtNtSTRATIVE  COORDINATION— CONTACT: 

Mary  Beth  Smith-Toomey,  Budget  & 

Administrative  Services  Division,  (202) 

606-0623. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director 

'FR  Doc.  97-33879  Filed  12-2»-97;  8:45  am] 

3ILLINQ  CODE  a32S-01-M 


SECURITIES  AND  6XCHANGE 
COMMISSION 

[Release  Nc   34--J9467;  FIte  No.  SR-CBOE- 

97-42: 

Selt-Regulatory  Organizations;  Notice 
of  Filing  of  ProDOsed  Rule  Change  By 
the  Chicago  Board  Options  Exchange, 
incorporated  Relating  to  Proactive 
Disclosure  of    n    Ocoers 

December  19,  1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  August  25,  1997,  the  Chicago 
Board  Options  Exchange.  Incorporated 
("CBOE  or  Exchange")  filed  with  the 


Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1. 11,  and 
III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  Rule  7.5  ("Rule")  regarding 
disclosure  obligations  for  "n"  orders  by 
adding  Interpretation  .04.  An  "n"  order 
as  defined  in  Rule  6.51  is  an  order  for 
any  account  of  a  non-member  market- 
maker  or  specialist  relating  to  his 
assignment  in  a  class  of  options  listed 
for  trading  both  at  this  Exchange  and  at 
the  exchange  of  the  market-maker  or 
specialist.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  CBOE,  and  the  Commission. 

n.  Self  Regulatory  Oi^ganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  parts  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  require  a  Floor  Broker  who 
holds  a  so-called  "n"  order  to 
affirmatively  disclose  the  status  of  the 
"n"  order  as  such  by  public  outcry  at 
the  post  prior  to  representing  the  order 
in  the  trading  crowd.  An  "n"  order  is 
defined  in  Rule  6.51  as  an  order  for  the 
accoimt  of  a  broker-dealer  who  is  a  non- 
member  market-maker  or  specialist 
relating  to  his  assignment  in  a  class  of 
options  listed  on  CBOE  and  on  another 
exchange.  Disclosing  the  status  of  orders 
as  "n"  orders  will  make  the  trading 
crowd  aware  that  the  orders  are  broker- 
dealer  orders  and  not  public  customer 
orders,  so  that  they  may  be  properly 
treated  under  CBOE  Rules  that  give 
preferential  treatment  to  non-broker- 
dealer  public  customer  orders.  For 
example.  Rule  6.45  gives  priority  to 
non-broker-dealer  public  customer  bids 
and  offers  in  the  customer  limit  order 


book  over  other  bids  and  offers  at  the 
same  price,  and  Rule  8.51  provides  that 
a  trading  crowd's  firm  quote  obligations 
apply  to  non-broker-dealer  public 
customer  orders  only.  Requiring  the 
identification  of  "n"  orders  as  broker- 
dealer  orders  should  reduce  the 
likelihood  that  such  orders  will  be 
inadvertently  treated  as  public  customer 
orders,  thereby  assuring  that  actual 
public  customer  orders  will  receive  the 
priorities  to  which  they  are  entitled 
under  the  Rules. 

By  requiring  the  affirmative 
disclosure  of  a  category  of  broker-dealer 
orders  that  might  otherwise  by 
mistakenly  identified  as  orders  of  public 
customers,  the  proposed  rule  change 
will  safeguard  the  priorities  granted 
luider  CBOE  Rules  to  the  orders  of  non- 
broker-dealer  public  customers,  thereby 
serving  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  pubUc  interest  in 
furtherance  of  the  objectives  of  Section 
6(b)(5)  of  the  Secxirities  Exchange  Act  of 
1934. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
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Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  he  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  January  20,  1998. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  97-33830  Filed  12-29-97;  8:45  am] 

BILUNQ  CODE  801(M>1-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-39470:  File  No.  SR-NASD- 

97-81] 

Self-Regulatory  Organizations:  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change  and 
Amendment  Nos.  1  and  2  to  the 
Proposed  Rule  Change,  and  Notice  of 
Filing  and  Order  Granting  Acceierated 
Approval  of  Amendment  No.  3  to  the 
Proposed  Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Changes  to  the  Rule  1010 
Series,  the  Rule  8000  Series,  and  the 
Rule  9000  Series  to  Reflect  Changes  in 
the  Corporate  Organization  of  the 
National  Association  of  Securities 
Dealers,  Inc.  and  Its  Subsidiaries 

December  19, 1997. 

On  October  31,  1997,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  through  its  regulatory 
subsidiarv  NASD  Regulation,  Inc. 
("NASD  Regulation")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")"),i  and  Rule  19b-4  thereunder.^ 
In  this  filing,  the  NASD  proposed 
amendments  to  (a)  Article  V  of  the 


NASD  Regulation  By-Laws:  (b)  the  Rule 
1010  Series;  (c)  the  Rule  8000  Series;  (d) 
the  Rule  9000  Series;  and  (e)  certain 
other  Rules  of  the  Association,  generally 
to  conform  such  rules  to  the  corporate 
restructuring  of  the  Association  and  to 
make  clarifying  and  technical  changes 
to  such  rules.  Notice  of  this  proposed 
rule  filing  was  published  in  the  Federal 
Register  on  December  3,  1997  (as 
amended,  the  "Notice"). ^  The 
Commission  did  not  receive  any 
comment  letters  on  the  filing. 

I.  Introduction  and  Background 

In  November  1994,  the  NASD  Board 
of  Governors  appointed  the  Select 
Committee  on  Structure  and 
Governance  ("Select  Committee")  to 
review  the  NASD's  corporate 
governance  structure  and  to  recommend 
changes  to  enable  the  NASD  to  better 
meet  its  regulatory  and  business 
obligations,  including  its  oversight  of 
the  Nasdaq  market.  Following  the 
recommendations  of  the  Select 
Committee,  the  NASD  proposed 
reorganizing  its  corporate  structure. 
Nasdaq  was  given  sole  responsibility  to 
operate  and  oversee  the  Nasdaq  market 
and  other  over-the-counter  ("OTC") 
markets,  while  NASD  Regulation  was 
given  responsibility  for  regulation  and 
member  and  constituent  sen.'ices.*  The 
NASD  retained  ultimate  policymaking, 
oversight,  and  corporate  authority  as  the 
parent  holding  company  and  statutory 
self-regulatory  organization  ("SRO"), 
while  granting  substantial  deference  to 
the  operating  Subsidiaries  in  the  areas 
of  their  respective  jurisdictions.  These 
revisions  to  the  corporate  structure  were 


'  17  CFR  20O.3O-3(a)(l2). 
•15  U.S.C.  788(b)(1). 
»17Cmt240.19b-4. 


'  See  Securities  Exchange  Act  Release  No.  39350 
(November  21,  1997).  62  FR  64000  (File  No.  SR- 
.MASD-97-81).  Amendment  Nos.  1  and  2  to  the 
proposed  rule  filing  were  filed  on  November  12. 
1997  and  November  18.  1997,  respectively.  The 
changes  contained  in  these  amendments  were 
included  in  the  Notice.  See  Letter  from  Joan  C. 
Conley,  Secretary,  NASD  Regulation  to  Katherine  A. 
England,  Assistant  Director,  Division  of  Market 
Regulation,  Commission  dated  November  12, 1997 
(note  corrected  sender);  Letter  Amendment  No.  2 
from  Alden  S.  Adkins.  Vice  President  and  General 
Counsel,  NASD  Regulation  to  Katherine  A.  England, 
Assistant  Director.  Division  of  Market  Regulation, 
Commission  dated  November  18,  1997.  Several 
additional  technical  amendments  were  also 
included  in  the  Notice.  Telephone  Conversation 
between  Sharon  Zackula,  Office  of  General  Counsel. 
NASD  Regulation  and  Mandy  S.  Cohen.  Office  of 
Market  Supervision.  Commission  (November  20. 
1997).  Amendment  No.  3  to  the  proposed  rule 
filing,  which  amended  the  requested  effective  date 
of  the  proposal  and  included  several  additional 
technical  amendments  (see  discussion  infra  p.  9.  fn. 
20),  was  filed  on  December  12,  1997.  Letter 
Amendment  No.  3  bom  Alden  S.  Adkins,  Vice 
President  and  General  Counsel.  NASD  Regulation  to 
Katherine  A.  England,  Assistant  Director,  Division 
of  Market  Regulation,  Commission  dated  December 
12,1997. 

*  NASD  Regulation  and  Nasdaq  are  collectively 
referred  to  herein  as  the  "Subsidiaries." 


first  proposed  and  adopted  in  mid- 
1996.'  Final  revisions  to  the  corporate 
structure  were  approved  on  November 
14,  1997.6 

On  August  8,  1996,  the  Commission 
issued  an  order  pursuant  to  Section 
19(h)(1)  of  the  Act  ("SEC  Order"), 
including  fourieen  undertakings 
("Undertakings"),"  and  a  related  report 
pursuant  to  Section  21(a)  of  the  Act 
("21(a)  Report"). «  In  these  documents, 
the  Commission  indicated  that  the 
NASD  had  not  complied  with  its  own 
rules  and  had  failed  to  satisfy  its 
obligations  under  the  Act  to  enforce 
such  rules  and  the  federal  securities 
laws.  In  response  to  the  Commission's 
findings  in  the  21(a)  Report  and  to 
comply  with  the  terms  of  certain 
undertakings,  the  NASD  subsequently 
proposed  amendments  to  its  Rules  of 
the  Association.^  These  chfmges  were   . 
approved  by  the  Commission  on  August 
7, 1997.'°  The  proposed  amendments 
supplement  the  changes  contained  in 
the  Commission's  August  1997  order. 

II.  Description  of  the  Proposal 

The  Association's  proposed  rule 
amendments  are  intended  to  (A) 
conform  the  Rules  of  the  Association  to 
reflect  the  terms  of  the  recent  corporate 
reorganization  of  the  NASD,  NASD 
Regulation,  and  Nasdaq,' '  and  (B) 
clarify  and  simplify  certain  portions  of 
those  Rules  of  the  Association  approved 
in  SR-NASD-97-28."  The  following 
outlines  the  proposed  amendments.'' 

A.  Conforming  Amendments 

The  structural  changes  to  the  NASD 
and  its  Subsidiaries  modified  the  sizes 
of  the  three  governing  boards,  interwove 


'  See  Securities  Exchange  Act  Release  No.  37106 
(April  11,  1996),  61  FR  16944  (April  18,  1996)  (File 
No.  SR-NASD-96-02):  Securities  Exchange  Ad 
Release  No.  37107  (April  11,  1996),  61  FR  16948 
(April  18,  1996)  (File  No.  SR-NASD-96-16). 

'  Securities  Exchange  Act  Release  No.  39326 
(November  14. 1997).  62  FR  62385  (November  21, 
1997)  (File  No.  SR-NASD-97-71). 

'  Securities  Exchange  Act  Release  No.  37538 
(Aug.  8, 1996)  (SEC  Order  Instituting  Public 
Proceedings  Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934,  Making  Findings 
and  Imposing  Remedial  Sanctions,  In  the  Matter  of 
National  Association  of  Securities  Dealers,  Inc., 
Administrative  Proceeding  File  No.  3-9056). 

•Report  and  Appendix  to  Report  Pursuant  to 
Section  21(a)  of  the  Securities  Exchange  Act  of  1934 
Regarding  the  NASD  and  The  Nasdaq  Stock  Market 
(Aug.  8.  1996). 

"  Securities  Exchange  Act  Release  No.  38545 
(April  24,  1997)  62  FR  25226  (May  8,  1997)  (File 
No.  SR-NASD-97-28).  as  amended. 

'o  Securities  Exchange  Act  Release  No.  38908 
(August  7.  1997),  62  FR  43385  (August  13.  1997) 
(Rules  of  the  Association). 

"  S«e  Release  No.  34-39326  (File  No.  SR-NASD- 
97-71). 

i^See  Release  No.  34-28908. 

"A  complete  list  of  all  changes  is  contained  in 
the  Notice,  see  supra  Release  No.  34-39350. 
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the  membership  of  such  boards  and 
included  significant  non-industry  and 
public  participation  throughout  the 
Association's  decision  making 
processes.  Corresponding  changes  to  the 
procedures  described  in  the  Rules  of  the 
Association  are  required  to  effect  these 
changes  operationally.  For  example, 
since  all  of  the  members  of  the 
Subsidiary  governing  boards  (the  NASD 
Regulation  or  Nasdaq  "Directors")  now 
sit  on  the  NASD  Board  of  Governors, 
review  by  both  a  subsidiary  board  and 
the  parent  board  is  duplicative.  The 
change  in  the  corporate  structure 
contemplated  removal  of  the  subsidiary 
layer  of  review,  and  the  proposed 
amendments  effect  that  change  through 
appropriate  regulation.^* 

In  addition,  the  corporate 
restructuring  created  an  adjudication 
review  committee  separate  from  the 
NASD  Regulation  Board  of  Directors. 
The  revised  by-laws  substituted  the  new 
National  Adjudicatory  Council  (the 
"NAC,"  a  non-board  committee)  for  the 
National  Business  Conduct  Committee 
(the  "NBCC,"  composed  of  NASD 
Regulation  Directors).  The  proposed 
amendments  replace  references  to  the 
NBCC  with  references  to  the  NAC.  In 
addition,  the  amendments  transfer 
certain  responsibilities  formerly 
delegated  to  the  NBCC  chair  and  vice 
chair,  to  a  new  Review  Subcommittee  of 
the  NAC.  The  composition  and  quorum 
requirements  of  this  subcommittee  are 
set  forth  in  a  proposed  amendment  to 
Article  V  of  the  NASD  Regulation  By- 
Laws.  Upon  approval  of  the  proposed 
amendments,  the  Review  Subcommittee 
will  have  delegated  authority  to  make 
decisions  regarding  (a)  the 
administration  of  disciplinary 
proceedings  during  the  review  and 
appeal  process;  (b)  the  review  and 
acceptance  of  letters  of  acceptance, 
waiver,  and  consent;  (c)  the  review  and 
acceptance  of  minor  rule  plan  violation 
letters;  and  (d)  the  review  and 
acceptance  of  offers  of  settlement.  The 
corresponding  authority  of  the  chair  and 
vice  chair  to  make  such  determinations 
will  be  deleted. 

B.  Clarifying  and  Simplifying 
Amendments 

In  addition  to  the  conforming 
amendments  described  above,  the 
Association  is  also  proposing  several 
clarifying  and/or  simplifying  changes  to 
some  of  the  Rules  of  the  Association 
approved  in  SR-NASD-97-28.  These 
changes  will  (a)  allow  members  to 


maintain  an  electronic  version  of  the 
NASD  Manual  as  their  required  copy  of 
this  manual;  (b)  consolidate  several 
rules  addressing  provision  of 
infortnation  within  one  Rule  series;  (c) 
clarify  the  delegated  responsibilities  of 
NASD  Regulation's  Departments  of 
Enforcement  and  Market  Regulation;  (d) 
allow  appointment  of  persons  to  serve 
as  observers  to  disciplinary  proceedings; 
and  (e)  correct  certain  minor  procedural 
inconsistencies  and/or  uncertainties 
regarding  notice,  notice  periods,  service, 
stays,  and  exemptions.  "The  particulars 
of  these  changes  are  set  forth  in  detail 
in  the  Notice. 

III.  Discussion 

A.  The  Proposed  Amendments 

As  discussed  below,  the  Commission 
has  determined  at  this  time  to  approve 
the  NASD's  proposal.  The  standard  by 
which  the  Commission  must  evaluate  a 
proposed  rule  change  is  set  forth  in 
Section  19(b)  of  the  Act.  The 
Commission  must  apjjrove  a  proposed 
NASD  rule  change  if  it  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  that  govern 
the  NASD.»'  In  evaluating  a  given 
proposal,  the  Commission  examines  the 
record  before  it  and  all  relevant  factors 
and  necessary  information.  In  addition. 
Section  15  A  of  the  Act  establishes 
specific  standards  for  NASD  rules 
against  which  the  Conunission  must 
measure  the  NASD  Proposal.  ^* 

The  Commission  has  evaluated  the 
NASD's  proposed  rule  change  in  light  of 
the  standards  and  objectives  set  forth  in 
the  Act  (particularly  Sections  15A  >'  and 
3(f)  i»),  the  SEC  Order,  the  21(a)  Report 
as  well  as  the  revised  corporate 
restructuring  approved  in  SR-NASD- 


"U.S.C78s(b). 
'•15U.S.C780-3. 


'<  While  the  present  rules  include  two  levels  of 
review,  an  aggrieved  party  does  not  have  two  rights 
of  appeal.  Review  by  the  governing  boards,  referred 
to  as  a  "call  for  review"  is  at  the  sole  discretion  of 
each  board. 


"For  example.  Section  15A(b](8)  requires  that 
the  rules  of  an  association  provide  a  fair  procedure 
for  the  disciplining  of  members  and  persons 
associated  with  members,  the  denial  of 
membership,  the  barring  of  any  person  becoming 
associated  with  a  member  thereof,  and  for  the 
prohibition  or  limitation  by  the  association  of  any 
person  with  respect  to  access  to  services  offered  by 
the  association.  Section  15A(h)(2)  requires  a 
registered  securities  association  when  determining 
whether  a  person  shall  be  denied  membership, 
barred  from  becoming  associated  with  a  member?  or 
prohibited  or  limited  with  resf)ect  to  access  to 
services  offered  by  the  association  or  member 
thereof,  to  notify  such  person  of  and  give  him  an 
opportunity  to  be  heard  upon,  the  specific  grounds 
for  denial,  bar,  or  prohibition  or  limitation  under 
consideration  and  keep  a  record.  Section  15A(h)(3) 
governs  when  a  registered  securities  association 
may  summarily  suspend  a  member  or  a  person 
associated  with  a  member. 

'•In  approving  this  proposal,  the  Commission 
notes  that  it  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C  78c(f). 


97-71.  The  Conunission  believes  that 
the  proposed  changes  to  the  Rules  of  the 
Association  are  consistent  with  the 
corporate  restructuring,  as  well  as  the 
objectives  of  the  Act,  the  Undertakings 
and  the  21(a)  Report.  The  proposed  rule 
change,  in  furthering  the  purpose  of  the 
corporate  restructuring  by  appropriate 
conforming  regulation,  should 
encourage  dispassionate  performance  of 
the  NASD's  responsibilities  as  an  SRO. 

As  set  forth  in  the  proposal,  the 
conforming  changes  will  allow  the 
Governors  of  the  NASD  Board  and  the 
Directors  of  the  Subsidiary  boards  to 
direct  their  attention  to  crucial 
governance  matters,  and  will  decrease 
xmnecessary  duplicative  procedures.  For 
example,  creation  of  the  NAC  and  its 
Review  Subcommittee  will  reduce  the 
administrative  burden  on  board 
members  by  eliminating  their  required 
service  on  these  bodies,  while  at  the 
same  time  protecting  the  integrity  of  the 
review  process.  Council  members,  who 
are  nominated  in  a  manner  similar  to 
the  Governors,  selected  by  the  NASD 
Regulation  Board,  and  subject  to  the 
same  compositional  requirements  as  the 
NASD  Regulation  Board,  should  be  able 
to  perform  their  important  adjudicatory 
functions  without  other  governance 
distractions.  Elimination  of  the 
duplicative  subsidiary  board  review  of 
certain  committee  decisions  will 
similarly  reduce  the  administrative 
burden  on  those  Governors  who  also 
serve  as  Subsidiary  Directors,  without 
sacrificing  their  input  into  the  review 
process. 

The  clarifying  and  simplifying 
modifications  will  further  enhance  the 
Association's  ability  to  perform  its  self- 
regulatory  function.  Permitting  use  of  an 
electronic  NASD  manual  should  lessen 
the  cost  and  time  involved  in  the 
maintenance  of  an  up-to-date  manual 
and  increase  the  availability  of  the 
regulations  therein.  Gathering  the  rules 
requiring  certain  persons  to  provide 
information  to  the  Association  into  one 
Rule  series  should  help  its  members  and 
other  persons  to  be  more  aware  of  these 
related  information  sharing  obligations, 
and  thereby  ease  compliance  with  such 
rules.  Clarifying  the  respective  duties  of 
the  Departments  of  Enforcement  and 
Market  Regulation  should  help  these 
offices  to  properly  identify  and  perform 
their  appropriate  delegated 
responsibilities.  Allowing  qualified 
observers  to  sit  on  disciplinary  panels 
should  provide  an  effective  training 
forum  for  future  panelists.  Finally, 
correction  of  the  various  inconsistencies 
and/or  uncertainties  discovered  after 
approval  of  the  Rules  of  the  Association 
in  SR-NASD-97-28  should  help  to 
promote  the  smooth  and  just  application 
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of  such  rules,  and  contribute  to  and 
enhance  the  Association's  ability  to 
perform  its  SRO  responsibilities  in  an 
objective,  balanced  and  responsive 
manner. 

B.  Effectiveness  of  the  Amendments 

The  Association  has  requested 
expedited  approval  of  its  proposal,  with 
an  effective  date  of  not  later  than  the 
day  prior  to  the  January  1998  meeting  of 
the  NASD  Regulation  Board.  Immediate 
approval,  with  delayed  application  will 
allow  publication  of  the  revised  Rules  of 
the  Association,  while  allowing  the 
NASD's  constituency  and  the  general 
public  time  to  become  familiar  with  the 
changes  to  such  rules  prior  to  their 
implementation  The  .Association  has 
submitted  a  related  rule  filing.  SR- 
NASD-97-90.  which  conforms  the 
effective  dates  of  its  corporate 
governence  documents  to  the  same 
date^'*  The  Commission  agrees  that 
expedited  approval  and  a  delayed 
effective  date  are  appropriate  for  the 
reasons  stated,  as  well  as  to  ensure  that 
the  NASD's  constituency  and  the 
general  public  will  have  adequate  time 
to  review  the  new  procedures  prior  to 
their  implementation. 

IV.  Amendment  No.  3 

The  Commission  finds  good  cause  for 
approving  .\mendment  No  3  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register  Specifically, 
.\mendjTient  No.  3  amends  the 
requested  effective  date  of  the  proposal, 
as  discussed  above,  and  makes  several 
technical  amendments  of  the  same  type 
containnd  in  the  Noticed"  The 
Commission  believes  that  these  changes, 
combined  with  those  m  the  initial  fiUng 
of  SR-NASD-97-81  are  consistent  with 
the  Act,  and  should  enhance  both  the 


"The  corporate  governance  documents,  which 
include  the  enacting  provisions  for  the  NAC  (in  the 
NASD  Regulation  By-Laws)  were  approved  by  the 
Commission  on  November  14.  1997.  See  Release 
No.  34-39326. 

"The  technical  amendments:  (A)  amend 
paragraphs  (d)(1).  (e).  (0.  and  (g)  of  Rule  IM-8310- 
2.  Release  of  Disciplinary  Information,  by  (i) 
deleting  the  current  terms.  "National  Business 
Conduct  Committee"  and  "NBCC."  and  substituting 
the  term  "National  .^diudicatory  Council:"  (ii) 
deleting  an  erroneous  reference  to  the  discretionary 
review  by  the  NASD  Regulation  Board:  and  (iii) 
replacing  erroneous  references  to  two  rescinded 
Rules  with  reference  to  the  two  current  Rules:  (B) 
delete  an  erroneous  reference  to  the  Rule  9800 
Series  in  Rule  9110;  (C)  change  an  erroneous 
singular  reference  in  Rule  9270(d)(1)(C)  to  a  plural 
reference:  (D)  delete  erroneous  references  to  (i)  the 
discretionary  review  by  the  NASD  Regulation 
Board,  and  (ii)  Rule  9352.  in  Rule  9311(b);  (E)  delete 
an  erroneous  reference  to  a  paragraph  previously 
proposed  for  deletion  in  Rule  9351(b)(2):  (F)  change 
an  erroneous  singular  reference  to  a  plural  reference 
in  Rule  9414(b)(1);  and  (G)  change  the  caption  of 
paragraph  [a]  in  Rule  9610. 


fair  and  efficient  operation  of  the  NASD 
and  the  dispassionate  application  of  the 
rules  and  fairness  in  the  NASD's 
adjudicatory  and  listing  processes,  as 
well  as  other  regulatory  activities. 
Finally,  the  acceleration  of  the 
effectiveness  of  Amendment  No.  3  will 
enable  the  Commission  to  approve  its 
changes  at  the  same  time  as  the  other 
modifications  to  the  NASD  Rules  of  the 
Association  proposed  in  the  Notice. 
Therefore,  the  Commission  believes  that 
granting  accelerated  approval  to 
Amendment  No.  3  is  appropriate  and 
consistent  with  Section  19(b)(2)  of  the 
Act." 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
3  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  vmtten 
statements  with  respect  to  Amendment 
No.  3  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  Amendment 
No.  3  between  the  Commission  and  any 
persons,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552.  will 
be  a\'ailable  for  inspection  and  copving 
in  the  Commission  s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASI>-97-81  and  should  be 
submitted  by  January  20, 1998. 

VI.  ConclusioB 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act,  and,  particularly,  with  Sections 
15A(b)  (6),  (7).  and  (8)  thereof."  The 
proposed  rule  change  is  consistent  with 
Section  15A(b)(6)  of  the  Act  in  that  it 
will  promote  just  and  equitable 
principles  of  trade  by  providing  fair 
procedures  and  standards  for 
membership  admission,  and  fair 
procedures  and  consistent  treatment  for 
requesting  information  from  members  or 
other  persons  who  are  obligated  to 
provide  the  Association  with 
information.  The  proposed  rule  change 
is  consistent  with  Section  15A(b)(7)  in 
that  it  furthers  the  statutory  mandate 
that  the  Association  establish  rules 
providing  that  its  members  and  persons 
associated  with  its  members  shall  be 


appropriately  disciplined  for  violation 
of  any  provision  of  this  title,  the  rules 
or  regulations  thereunder,  the  rules  of 
the  Municipal  Securities  Rulemaking 
Board,  or  the  Rules  of  the  Association, 
by  expulsion,  suspension,  limitation  of 
activities,  functions,  and  operations, 
fine,  censure,  being  suspended  or  barred 
from  association  with  a  member,  or  any 
other  fitting  sanction.  The  rule  change  is 
consistent  with  Section  15A(b)(8)  in  that 
it  furthers  the  statutory  goals  of 
providing  a  fair  procedure  for 
disciplining  members  and  persons 
associated  with  members,  fair 
procedures  for  admitting  or  denying 
membership  to  any  person  seeking 
membership  to  the  Association,  fair 
procedures  for  barring  any  person  from 
becoming  associated  with  a  member  of 
the  Association,  and  fair  procedures  for 
prohibiting  or  limiting  the  association  of 
any  person  with  respect  to  access  to 
services  offered  by  the  Association  or  a 
member  thereof. 

The  Commission  also  finds  good 
cause  for  approving  the  NASD's 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  thereof 
in  the  Federal  Register.  Specifically,  the 
changes  contained  in  this  rule  filing 
conform  the  Rules  of  the  Association  to 
the  recently  revised  corporate 
governance  documents  of  the  NASD, 
NASD  Regulation  and  Nasdaq.*'  The 
(Dommission  believes  that  accelerating 
the  effectiveness  of  the  proposal  will 
enable  the  NASD  to  complete 
conformance  of  its  Rules  of  the 
Association  to  the  recent  corporate 
restructuring  prior  to  the  first  Board  of 
Governors  meeting  implementing  the 
new  corporate  structure.  Thus,  the 
Commission  believes  that  granting 
accelerated  approval  to  SR-^ASD-97- 
81  is  appropriate  and  consistent  with 
Section  19(b)(2)  of  the  Act.^* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-^ASD-97- 
81),  including  Amendment  No.  3 
thereto,  is  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 


"  15  U.S.C.  78$(b)(2). 
"15U.S.C780-3. 


"  In  SR-NASD-97-71.  the  Aseociation  requested 
an  effective  date  for  that  portion  of  the  NASD 
Regulation  By-Laws  creating  the  NAC  of  not  later 
than  the  Hrst  meeting  of  the  NASD  Board  in  January 
1996,  which  is  one  day  later  than  the  requested  date 
for  this  rule  Rling.  See  Release  No.  34-39326.  The 
Association  recently  filed  an  amendment  to  the 
effective  date  of  the  By-Laws  creating  the  NAC  to 
conform  to  the  effective  date  contained  in  this 
Order.  See  SR-NASD-97-90. 

"  15  U.S.C  788(b)(2). 

"W. 

»«17  CFR  200.3O-3(aHl2). 
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Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  97-33831  Filed  12-29-97;  8:45  am) 

BILUNQ  CODE  SOIO-OI-M 


DEOAB^MEN^  OF  STATE 

■P  ;Di.r   So--.'  Nt     ?«2] 


0'*:ce  "'  D&Tense 
No'i'-cations  'e  'n* 


'3de  Controls; 
C    ngressof 
cial  Export  Licenses 


agency;  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  section  36(c)  and  in 
compliance  with  section  36(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2776). 

EFFECTIVE  DATE:  As  shown  on  each 
letter. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Lowell,  Director,  Office  of 
Defense  Trade  Controls,  Bureau  of 
Political-Military  Affairs,  Department  of 
State,  (703)  875-6644. 
SUPPLEMENTARY  INFORMATION:  Section 
38(e)  of  the  Arms  Export  Control  Act 
mandates  that  notifications  to  the 
Congress  pursuant  to  section  36(c)  must 
be  published  in  the  Federal  Register 
when  they  are  transmitted  to  Congress 
or  as  soon  thereafter  as  practicable. 

Dated:  November  17, 1997. 
William  ).  Lowell, 

Director,  Office  of  Defense  Trade  Controls. 
(FR  Doc.  97-33806  Filed  12-29-97;  8:45  am] 

BILUNG  COOE  4710-2S-M 


!?EPAR-^MENT  OF  STATE 
pjr.^c  sere  2670] 


seieqaf: 


jthority 


By  virtue  of  the  authority  vested  in 
me  by  the  laws  of  the  United  States, 
including  the  Foreign  Assistance  Act  of 
1961 ,  the  Arms  Export  Control  Act,  and 
the  State  Department  Basic  Authorities 
Act  of  1956,  and  the  memorandum 
delegation  signed  by  the  President  on 
November  4, 1  hereby  delegate  to  John 
Holum,  during  any  period  in  which  he 
serves  both  in  the  Office  of  the  Under 
Secretary  of  State  for  Arms  Control  and 
International  Security  Affairs  and  as 
Director  of  the  Arrhs  Control  and 
Disarmament  Agency,  all  authorities 
vested  in  the  Secretary  of  State 


(including  all  authorities  delegated  by 
the  President  to  the  Secretary  of  State  by 
any  act,  order,  determination,  delegation 
of  authority,  regulation  or  executive 
order  heretofore  or  hereinafter  enacted 
or  issued)  that  have  been  or  may  be 
delegated  or  redelegated  to  the  Under 
Secretary  of  State  for  Arms  Control  and 
International  Security  Affairs. 

This  memorandum  shall  be  published 
in  the  Federal  Register. 

Dated:  December  15, 1997. 
Madeleine  Albright, 
Secretary  of  State. 
[FR  Doc.  97-33805  Filed  12-29-97;  8:45  am] 

BILUNQ  COOE  4710-tO-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  ProcetiOings,  Agfeerr.ents 
filed  during  the  week  of  December  19, 
1997 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-97-3243 
IDate  Filed:  December  16,  1997 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC3  0138  dated  December  12, 1997 

rl 
PTC3  0140  dated  December  12,  1997 

r2 
FTC3  0144  dated  December  12,  1997 

r3 
FTC3  0147  dated  December  12,  1997 

r4 
PTC3  Resolutions  (involving  US 

Territories) 
Intended  effective  date:  January  15, 
1998 

Docket  Number  OST-97-3244 
Date  Filed:  December  16,  1997 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 

PTC3  0136  dated  December  12, 1997 

rl 
PTC3  0137  dated  December  12,  1997 

r2-3 
PTC3  0139  dated  December  12,  1997 

r4-5 
PTC3  0141  dated  December  12, 1997 

r6 
PTC3  0142  dated  December  12,  1997 

r7-8 
PTC3  0143  dated  December  12,  1997 

r9 
FTC3  0145  dated  December  12,  1997 

rlO-12 


PTC3  0146  dated  December  12,  1997 

rl3-23 
PTC3  0148  dated  December  12,  1997 

r24 
PTC3  0149  dated  December  12,  1997 

r25 
PTC3  Resolutions  (except  US 

Territories) 
Intended  effective  date:  January  15, 

1998 

Docket  Number:  OST-97-3265 
Date  Filed:  December  18,  1997 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC  EUR-J/K  0019  dated  November 

21. 1997 
Europe-Japan/Korea  Resos  rl-47 
Minutes— PTC23  EUR-J/K  0022  dated 
December  16,  1997  Tables— PTC23 
EUR-J/K  Fares  0007  dated 
November  21,  1997 
Intended  effective  date;  April  1,  1998 
Docket  Number:  OST-97-3264 
Date  Filed:  December  18,  1997 
Parties:  Memb)ers  of  the  International    ■ 

Air  Transport  Association 
Subject: 
PAC/Reso/396  dated  December  12. 

1997 
Finally  Adopted  Resolutions 
Minutes— PAC/Meet/ 150  dated 

December  10, 1997 
r-1-814  r-4-820d  r-7-«54 
r-2-814e  r-5-824r 
r-3-814ffr-6-850 
Intended  effective  date;  February  1, 
1998 

Docket  Number:  OST-97-3263 
Dote  FiVec/;  December  18,  1997 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 

Comp  Telex  Mail  Vote  900 

Fares  from  Canada  (Excluding  the  US/ 
UST) 

Amendments  to  Mail  Vote  900 

Intended  effective  date:  January  5. 
1998 

Docket  Number:  OST-97-3262 
Date  Filed:  December  18,  1997 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 

PTC12  NMS-ME  0032  dated 
December  16,  1997 

North  Atlantic-Mideast  Expedited 
Resos 

rl-5  r-l-02h  r-3-070g  r-5-090p 

r-2-008z  r-4-073m 

Intended  effective  date:  February  1 , 
1998 
Paulette  V.  Twine, 
Documen  tary  Services. 
IFR  Doc.  97-33904  Filed  12-29-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Notice  ct  Application  tor  Certificates  ot 
Public  Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ending 
December  19,  1997 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modif)'  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number:  OST-97-3270. 
Date  Filed:  December  19. 1997. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Hcope:  January  16,  1998. 

Description:  Application  of  VVestJet 
Express  Airlines.  Inc..  pursuant  to  49 
U.S.C,  41102  and  Subpart  Q  of  the 
Regulations,  request  i  certificate  i>f 
public  convenience  and  necessity 
authorizing  Westjet  to  engage  in 
interstate  charter  air  transportation  of 
person,  property  and  -nail.  Westjet  also 
requests  that  this  application  be 
processed  through  the  use  of  expedited 
non-hearing  procedures,  and  that  if 
possible,  the  Department  proceed 
directly  to  a  Final  Order  in  this  matter. 
Docket  Number:  OST-97-3273. 
Date  Filed:  December  19.  1997. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  16,  1998 

Description:  Application  of 
Continental  Airlines,  Inc.,  pursuant  to 
49  U.S.C.  41108,  41102  and  Subpart  Q 
of  the  Regulations,  applies  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Continental  to 
provide  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  Houston,  Texas  and  Sao 
Paulo,  Rio  de  Janeiro,  Belo  Horizonte, 
Brasilia,  Curitiba  and  Porto  Alegre, 
Brazil,  and  to  combine  this  authority 
with  Continental's  other  exemption  and 
certificate  authority  consistent  with 
applicable  international  agreements. 
Continental  also  asks  for  an  allocation  of 
the  seven  U.S. -Brazil  combination 
frequencies  which  become  available 
October  1,  1998,  pursuant  to  the  U.S.- 
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Brazil  Memorandum  of  Consultations 

signed  November  18.  1997. 

Paulette  V.  Twine, 

Documentary  Services. 

[PR  Doc.  97-33903  Filed  12-29-97;  8:45  am) 

BILUNG  COOE  4910-42-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No   NHTSA-97-?268; 

Panoz  Auto  Development  Company; 
Receipt  of  Application  for  Second 
Renewal  of  Temporary  Exemption 
From  Federal  Motor  Vehicle  Safety 
Standard  No.  208 

Panoz  Auto  Development  Company  of 
Hoschton.  GA..  has  applied  for  a  second 
renewal  of  its  exemption  from 
paragraph  S4.1.4  of  Federal  Motor 
Vehicle  Safety  Standard  No.  208 
Occupant  Crash  Protection.  The  basis  of 
the  reapplication  is  that  compliance  will 
cause  substantial  economic  hardship  to 
a  manufacturer  that  has  tried  to  comply 
with  the  standard  in  good  faith. 

This  notice  of  receipt  of  an 
application  for  renewal  is  published  in 
accordance  with  the  requirements  of  49 
U.S.C.  30113(b)(2)  and  does  not 
represent  any  judgment  of  the  agency  on 
the  merits  of  the  application. 

Panoz  received  NHTSA  Exemption 
No.  93-5  from  S4.1.4  of  Standard  No. 
208,  an  exemption  for  two  years  which 
was  initially  scheduled  to  expire  August 
1.  1995  (58  FR  43007).  It  applied  for. 
and  received,  a  renewal  of  this 
exemption  for  an  additional  two  years, 
scheduled  to  expire  on  November  1. 
1997  (61  FR  2866).  On  August  28,  1997, 
NHTSA  received  Panoz's  application  for 
second  renewal,  which  was  more  than 
60  days  before  the  scheduled  expiration 
date  of  its  exemption.  In  accordance 
with  49  CFR  555.8(e),  Panoz's  filing  of 
its  application  before  the  60th  day  stays 
the  expiration  until  the  Administrator 
grants  or  denies  the  application  for 
second  renewal. 

Panoz's  original  exemption  was 
granted  pursuant  to  the  representation 
that  its  Roadster  would  be  equipped 
with  a  Ford-supplied  driver  and 
passenger  airbag  system,  and  would 
comply  with  Standard  No.  208  by  April 
5,  1995  after  estimated  expenditures  of 
$472,000.  .^s  of  April  1993,  the 
company  had  expended  750  man  hours 
and  $15,000  on  the  project. 

According  to  its  1995  appfication  for 
renewal, 

Panoz  has  continued  the  process  of 
researching  and  developing  the  installation 


of  a  driver  and  f>assenger  side  airt>ag  system 
on  the  Roadster  since  the  original  exemption 
petition  was  submitted  to  NHTSA  on  April 
5, 1993.  To  date,  an  estimated  1680  man- 
hours  and  approximately  550,400  have  been 
spent  on  this  project. 

At  that  time,  Panoz  used  a  5.0L  Ford 
Mustang  GT  engine  and  five  speed 
manual  transmission  in  its  car.  Because 
"the  1995  model  year  and  associated 
emission  components  were  revised  by 
Ford",  this  caused 

a  delay  in  the  implementation  of  the  airbag 
system  on  the  Roadster  due  to  further 
research  and  development  time  requirements 
and  expenditiu^  of  additional  monies  to 
evaluate  the  effects  of  these  changes  on  the 
airbag  adaptation  program. 

Shortly  before  filing  its  application  for 
first  renewal.  Panoz  learned  that  Ford 
was  replacing  the  5.0L  engine  and 
emission  control  system  on  the  1996 
Mustang  and  other  passenger  cars  with 
a  modular  4.6L  engine  and  associated 
emission  components.  The  1995  system 
did  not  meet  1996  On-Board  Diagnostic 
emission  control  requirements,  and 
Panoz  was  faced  with  using  the  1996 
engine  and  emission  control  system  as 
a  substitute.  The  majority  of  the  money 
and  man  hours  at  that  time  had  been 
spent  on  adapting  an  airbag  system  to 
the  5.0L  engine  car.  and  the  applicant 
had  to  concentrate  on  adapting  it  to  a 
4.6L  engine  car.  Panoz  listed  eight  types 
of  modifications  and  testing  necessary 
for  compliance  that  would  cost  it 
$337,000  if  compliance  were  required  at 
the  end  of  a  one-year  period.  It  asked  for 
and  received  a  two-year  renewal  of  its 
exemption. 

However.  Panoz  found  integration  of 
the  4.6L  engine  into  its  existing  chassis 
more  difficult  than  anticipated, 
primarily  because  the  4.6L  was  10 
inches  wider  than  the  engine  it 
replaced.  This  required  a  total  redesign 
of  the  chassis,  requiring  oxpenditure  of 
"a  significant  amount  of  resources." 
Simultaneously,  it  designed  the  vehicle 
to  allow  for  the  integration  of  the  Ford 
Mustang  driver-side  und  passenger-side 
airbag  systems.  Pinoz  describes  these 
steps  in  some  detail  and  estimates  that 
between  May  1995  and  August  1997  it 
spent  2200  man-hours  and  $66,000  on 
these  efforts.  In  the  same  time  period,  it 
spent  $47,000  in  static  and  dynamic 
CTash  testing  of  a  4.6L  car  related  to 
airbag  system  development.  Panoz 
concludes  by  describing  the  additional 
modifications  and  testing  required  to 
adapt  the  Ford  system  to  its  car.  These 
costs  total  $358,000.  A  two-year  renewal 
of  its  exemption  would  provide 
sufficient  time  to  generate  sufficient 
income  (approximately  $15,000  a  month 
through  sales  of  vehicles  and  private 
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funding)  to  fund  the  modifications  and 
testing. 

Panoz  sold  13  cars  in  1993  and  13 
more  in  1994.  It  did  not  state  its  sales 
in  1995.  Because  of  the  effort  needed  to 
meet  Federal  emission  and  safety 
requirements,  Panoz  did  not  build  any 
1996  model  year  vehicles.  It  reports 
sales  of  23  model  year  1997  vehicles  in 
the  12  months  preceding  its  application 
for  second  renewal.  At  the  time  of  its 
original  petition,  Panoz's  cumulative  net 
losses  since  incorporation  in  1989  were 
51,265.176.  It  lost  an  additional 
5249,478  in  1993,  5169.713  in  1994, 
5721,282  in  1995,  and  51.349,241  in 
1996. 

The  applicant  reiterated  its  original 
arguments  that  an  exemption  would  be 
in  the  public  interest  and  consistent 
with  the  objectives  of  traffic  safety. 
Specifically,  the  Roadster  is  built  in  the 
United  States  and  uses  100  percent  U.S. 
components,  bought  from  Ford  £ind 
approximately  80  other  companies.  It 
provides  employment  for  45  fiill  time 
and  three  part  time  employees.  The 
Roadster  is  said  to  provide  the  public 
with  a  classic  alternative  to  current 
production  vehicles.  It  is  the  only 
vehicle  that  incorporates  "molded 
aluminvmi  body  panels  for  the  entire 
car",  a  process  which  continues  to  be 
evaluated  by  other  manufacturers  and 
which  "results  in  the  reduction  of 
overall  vehicle  weight,  improved  fuel 
efficiency,  shortened  tooling  lead  times, 
and  increased  body  strength."  With  the 
exception  of  S4.1.4  of  Standard  No.  208, 
the  Roadster  meets  all  other  Federal 
motor  vehicle  safety  standards 
including  the  1997  side  impact 
provisions  of  Standard  No.  214. 

Interested  persons  are  invited  to 
submit  comments  on  the  application 
described  above.  Comments  should  refer 
to  the  docket  number  and  the  notice 
number,  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration  room  5109,  400 
Seventh  Street.  SW,  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  commeats  received  before  the 
close  of  business  or  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
axamination  in  the  docJ^et  at  the  above 
address  both  befcre  Mid  after  that  date. 
To  the  extent  possible,  comments  filed 
after  he  riosiriK  date  will  also  be 
(.onsiderfd  Notice  o*  final  action  on  the 
aop'u  ation  will  !>■  published  in  the 
Federal  Regwter  pu'-suant  to  the 
autKontv  isidu.sMec!  below. 
Comnien;    iosijik  ddte:  fanuary  29, 
I9m 

(49  U.S.C.  30113;  delegations  of  authority  at 
49  CFR  1.50.  and  501.8) 


issued  CD  December  23, 1997. 
L.  Robert  Sheltan, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[PR  Doc.  97-33954  Filed  12-29-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORT  AliON 

Hesearc-;  ana  Speciai  Programs 
Administration  (RSPA),  DOT 

[Docket  Ho.  RSPA-97-3224;  Notice  10) 

PipeMne  Safety:  Intent  To  Approve 
Shell  Pipe  Line  Corooration  tor  the 
PIpei'ne  Risk  Managemens 
Demonstration  Program 

agency:  Office  of  Pipeline  Safety,  DOT. 
action:  Notice. 

summary:  The  Research  and  Special 
Programs  Administration's  (RSPA) 
Office  of  Pipeline  Safety  (OPS)  plans  to 
approve  Shell  Pipe  Line  Corporation 
(SPLC)  as  a  participant  in  the  Pipeline 
Risk  Management  Demonstration 
Program.  OPS  believes  the  SPLC 
demonstration  project  will  provide 
superior  safety  by  applying  numerous 
risk  control  measiu^s  which  exceed 
regulatory  requirements,  including 
increased  right-of-way  surveillance; 
smart  pig  inspections;  close  interval 
cathodic  protection  surveys:  enhanced 
commimications  with  One-Call, 
excavators,  and  the  public;  additional 
overpressure  protection;  and  selected 
depth-of-cover  surveys.  This  notice 
explain?  OPS's  rationale  for  approving 
this  project,  and  summarizes  the 
demonstration  project  provisions 
(including  affected  locations,  risk 
control  and  monitoring  activities,  and 
regulatory  exemptions)  that  would  go 
into  effect  once  OPS  issues  an  order 
approving  SPLC  as  a  Demonstration 
Program  participant.  OPS  seeks  public 
comment  on  the  proposed 
demonstration  project  so  that  it  may 
consider  and  address  these  comments 
before  approving  the  project.  The  SPLC 
demonstration  project  is  the  first  of 
several  projects  OPS  plans  to  approve 
and  monitor  in  assessing  risk 
management  as  a  component  of  the 
Federal  pipeline  safety  regulatory 
program 

AOtmesses:  OPS  requests  that 
comments  to  this  netice  be  submitted  wi 
or  before  February  4,  1996,  so  they  can 
be  considarad  before  project  approval. 
However,  comnents  on  this  or  any  other 
deHHisMratieB  project  will  be  accepted 
in  the  Docket  Arouf^out  the  4-year 
deraoBstratioR  period.  Comments 
should  be  sent  to  the  Dockets  Facility, 
U.S.  Department  of  Transportation. 


Plaza  401,  400  Seventh  istreet,  SW, 
Washington.  DC  20590-0001,  or  you  can 
E-Mail  your  comments  to 
ops.comments@rspa.dot.gov.  Comments 
should  identify  the  docket  number 
RSPA-97-3224.  Persons  should  submit 
the  original  comment  document  and  one 
(1)  copy.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  must  include  a  self-addressed 
stamped  postcard.  The  Dockets  Facility 
is  located  on  the  plaza  level  of  the 
Nassif  Building  in  Room  401,  400 
Seventh  Street.  SW,  Washington,  DC. 
The  Dockets  Facility  is  open  from  10:00 
a.m.  to  5:00  p.m.,  Monday  through 
Friday,  except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Calisen,  OPS,  (202)  366-4572, 
regarding  the  subject  matter  of  this 
notice.  Contact  the  Dockets  Unit,  (202) 
366-5046.  for  docket  material. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Office  of  Pipeline  Safety  (OPS)  is 
the  federal  regulatory  body  overseeing 
pipeline  safety.  As  a  critical  component 
of  its  mandate,  OPS  administers  and 
enforces  a  broad  range  of  regulations 
governing  safety  of  pipelines  and 
environmental  protection.  These 
regulations  have  contributed  to  a  good 
pipeline  industry  safety  record  by 
ensuring  that  risks  associated  with 
pipeline  design,  construction, 
operations,  and  maintenance  are 
understood,  managed,  and  reduced. 

Preserving  and  improving  this  safety 
record  is  OPS's  top  priority.  On  the 
basis  of  extensive  research,  and  the 
experience  of  both  government  and 
industrv,  OPS  believes  that  a  risk 
management  approach,  properly 
implemented  and  monitored  through  a 
formal  risk  management  regulatory 
framework,  offers  opportimities  to 
achieve: 

(1)  Superior  safety  and  environmental 
protection; 

(2)  Increased  efficiency  and  service 
reliability  of  pipeline  operations:  and 

(3)  Improved  communication  and 
dialogue  among  industrv,  the  ■'' 
government   and  other  stakeholders. 

A  key  benefit  of  this  approach  is  the 
opp«rtunity  for  greater  levels  of  public 
participation. 

As  authorized  bv  Congress.  OPS  is 
coBductii)^  a  structured  Demonstration 
Profram  to  evaluate  the  use  of  a 
corapreiiensive  risk  manajwment 
approach  »r.  the  operations  and 
regultrtior  of  interstate  pipeline 
fm;ilJties.  This  e\ai\i8iion  wil!  be 
p*xioim»4  under  strictly  coi, trolled 
cendMiaB*  through  a  set  of 
demonstration  projects  to  be  conducted 
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with  interstate  pipeline  operaiurs.  While 
OPS  may  exempt  a  participating 
operator  from  particular  regulations  if 
the  operator  needs  such  flexibility  in 
implementing  a  comprehensive  risk 
management  project,  regulatory 
exemption  is  neither  a  goal  nor 
requirement  of  the  Demonstration 
Program 

2.  OPS  Evaluation  of  SPLC 
Demonstration  Project  Proposal 

Using  the  consultative  process 
described  in  Appendix  A  of  the 
Requests  for  Application  for  the 
Pipeline  Risk  Management 
Demonstration  Program  (62  FR  14719), 
published  on  March  27,  1997.  OPS  is 
prepared  to  finalize  the  agreement  with 
Shell  Pif)e  Line  Corporation  (SPLC)  on 
the  provisions  for  a  demonstration 
project  SPLC  will  conduct  on  two 
pipeline  segments  it  operates.  The 
consultative  review  process  ensures  that 
OPS  considers  and  addresses  comments 
on  the  SPLC  proposal  from  all 
stakeholders  and  interested  parties. 

Several  means  have  been  used  to 
provide  information  on  the  proposed 
project  and  solicit  questions  and 
concerns.  These  include:  (1)  Previous 
notices  in  the  Federal  Register  (62  FR 
40136  (July  25,  1997)  and  62  FR  53052 
(October  10,  1997));  (2)  an  Internet 
Information  System  (PRIMIS)  available 
via  the  OPS  Home  Page;  (3)  broadcasts 
via  the  Federal  Emergency  Management 
Agency's  (FEMA)  Emergency  Education 
Network  (EENET)  (OPS  received  over 
2,000  "hits"  on  the  website  broadcast 
featuring  SPLC);  (4)  a  prospectus  and 
map  that  OPS  and  SPLC  produced  and 
mailed  to  over  400  p>eople,  including 
representatives  from  Local  Emergency 
Planning  Committees  (LEPC)  along 
affected  pipeline  routes;  and  (5)  a 
November  19,  1997,  public  meeting  OPS 
hosted  in  Houston,  TX. 

OPS  has  also  solicited  comment  on 
the  SPLC  proposal  from  other  federal 
agencies  (including  the  Department  of 
Justice  and,  via  the  Regional  Response 
Teams,  the  Environmental  Protection 
Agency),  state  and  local  government 
officials,  public  interest  groups,  and 
industry  and  community 
representatives. 

This  notice  is  the  last  public  comment 
opportunity  prior  to  approval  of  SPLC's 
demonstration  project.  OPS  will  address 
and  resolve  any  issues  and  concerns 
raised  through  the  consultative  process 
with  SPLC. 

Company  History  and  Record 

SPLC  is  a  wholly  owned  subsidiary  of 
Shell  Oil  Products  Company,  employing 
over  700  people,  and  operating 
approximately  8,000  miles  of  pipelines 


in  18  states.  Originally  incorporated  in 
1919  (as  the  Ozark  Pipe  Line 
Corporation),  SPLC  today  transports 
approximately  4.0  million  barrels  of 
crude  oil,  refined  products, 
petrochemicals,  carbon  dioxide,  and 
natural  gas  daily. 

SPLC  is  headquartered  in  Houston, 
Texas.  SPLC's  parent  corporation,  Shell 
Oil  Products  Company,  is  currently 
seeking  government  approval  to  merge 
its  refining,  transportation,  and 
marketing  operations  with  Texaco  and 
Saudi  Refining  Inc.  The  merger  will 
affect  SPLC,  although  the  details  are  not 
yet  known.  In  its  Order  approving 
SPLC's  demonstration  project,  OPS 
would  require  that  the  merged  company 
demonstrate  that  it  will  continue  to 
commit  to  the  objectives  of  the 
Demonstration  Program,  and  to  comply 
with  the  requirements  of  the  Order. 

Before  entering  into  consultations 
with  SPLC,  OPS  determined  that  SPLC 
was  a  favorable  candidate  for  the 
Program,  based  on  an  examination  of 
the  company's  safety  and  environmental 
compliance  record,  its  accident  history, 
and  its  commitment  to  working  with 
OPS  to  develop  a  project  meeting  the 
Demonstration  Program  goals.  Neither  of 
the  two  pipeline  segments  SPLC  is 
proposing  for  its  demonstration  project 
has  experienced  a  release  due  to  unsafe 
operation  (Section  4  of  this  document 
describes  the  demonstration  sites  and 
the  releases  in  the  demonstration 
segments). 

However,  in  December,  1988,  another 
pipeline  operated  by  SPLC  spilled 
20,554  barrels  of  crude  oil  into  the 
Gasconade  River  near  Vienna,  Missouri. 
The  cause  of  the  spill  was  a 
manufacturing  defect;  the  consequences 
were  aggravated  by  SPLC's  failure  to 
quickly  stop  the  pipeline  flow.  The 
subsequent  OPS  investigation  of  the 
spill  found  no  violations  by  SPLC  of  the 
pipeline  safety  regulations.  Following 
this  spill,  SPLC  undertook  a  company- 
wide  risk  assessment  and  risk  reduction 
effort  resulting  in  improved  employee 
training,  new  or  more  aggressive 
approaches  to  in-line  inspection  (smart 
pigging),  hydrotesting,  hydraulic  surge 
and  spill  volume  analysis,  and 
installation  of  additional  mainline  block 
valves.  Lessons  learned  from  the 
December  1988.  release  and  the 
subsequent  company-wide  assessments 
form  the  foundation  for  SPLC's 
proposed  risk  management 
demonstration  project. 

With  regard  to  employee  safety,  from 
among  some  fifteen  other  candidates, 
SPLC  was  selected  as  the  American 
Petroleum  Institute  (API)  "Safest  Major 
Pipeline  Operator"  in  1990, 1993, 1994, 


and  1995,  and  wae  in  second  place  in 
1992  and  1996. 

Consultative  Evaluation 

During  the  consultations, 
representatives  from  OPS  headquarters 
and  Southwest  Region,  pipeline  safety 
officials  from  Texas,  Louisiana,  and 
Colorado,  and  risk  management  experts, 
met  with  SPLC  to  discuss  SPLC's  risk 
assessment,  supporting  analyses, 
proposed  risk  control  activities, 
performance  measures,  and  means  of 
administering  risk  management  within 
the  company.  The  discussions 
addressed  technical  validation  of  all 
proposed  activities,  demographics  and 
terrain  along  affected  pipelines, 
communications  with  outside 
stakeholders,  and  monitoring  and 
auditing  of  results  once  the 
demonstration  project  is  underway.  The 
demonstration  project  provisions 
described  in  this  notice  evolved  from 
these  consultations,  as  well  as  from  any 
public  comments  received  to  date.  Once 
OPS  and  SPLC  consider  and  address 
comments  received  on  this  notice,  OPS 
plans  to  issue  an  Order  approving  the 
SPLC  demonstration  project. 

3.  Statement  of  Project  Goals 

OPS  and  SPLC  believe  SPLC's 
demonstration  project  will  improve 
safety  through  the  application  of 
numerous  risk  control  measures  that 
exceed  regulatory  requirements  on  both 
pipeline  segments,  particularly  in  the 
area  of  third  party  damage  prevention. 
Increased  right-of-way  surveillance; 
smart  pig  inspections;  close  interval 
cathodic  protection  surveys;  enhanced 
communications  with  One-Call, 
excavators,  and  the  public;  additional 
overpressure  protection;  and  selected 
depth-of-cover  surveys  are  some  of  the 
more  significant  activities  that  will  be 
added  to  existing  measures  to  improve 
safety. 

SPLC  is  proposing  that  segments  of 
two  pipeline  systems  (the  Texas- 
Louisiana  System  and  the  Cortez 
System)  comprise  its  demonstration 
project.  SPLC  conducted  a  thorough  and 
systematic  risk  assessment  to  identify 
hazards  and  risks  associated  with 
operating  both  of  the  pipeline  segments. 
SPLC  then  identified  various  activities 
that  are  intended  to  result  in  reduced 
risk  and  superior  safety  and  reliability 
on  both  pipeline  segments. 

SPLC's  risk  assessment  process  relies 
heavily  on  the  expertise  of  people 
famiUar  with  the  operation, 
maintenance,  construction,  and  history 
of  the  pipeline.  With  an  average  length 
of  service  of  over  25  years,  several  of  the 
people  who  participated  in  SPLC's  risk 
assessments  have  worked  on  the 
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proposed  demonstration  segments  since 
the  segments  were  constructed.  The  risk 
assessments  confirmed  expectations, 
outlined  previously  in  SPLC"s  Letter  of 
Intent,  that  third-party  damage  (i.e., 
contractors,  landowners,  or  others  who 
accidentally  strike  pipelines  during 
excavation  and/or  other  activities)  is  the 
most  significant  risk  posed  to  either 
pipeline  segment.  Therefore,  SPLC's 
highest  priority  for  its  risk  management 
demonstration  project  is  to  prevent  this 
type  of  damage. 

For  the  Texas- Louisiana  System, 
SPLC  will  supplement  the  required 
activities  it  now  performs  with 
numerous  new  and  additional  risk 
control  activities  based  on  SPLC's 
comprehensive  risk  assessment.  SPLC 
seeks  no  regulatory  exemption  on  the 
Texas-Louisiana  system.  SPLC  makes  a 
strong  case  that  the  risk  of  a  release  on 
this  system  will  be  reduced,  and 
superior  safety  wrill  resuh.  Releases  from 
the  Texas-Louisiana  System  pose  little, 
if  any,  risk  to  the  environment  due  to 
the  volatile  nature  of  the  commodity 
transported  (ethylene). 

For  the  Cortez  System,  SPLC  has  also 
identified  new  and  additional  risk 
control  activities  and  has  performed 
several  technical  validations  supporting 
a  pressure  increase  beyond  present 
regulatory  limits  at  an  existing  pump 
station  in  Cortez,  CO.  SPLC's 
assessment  shows  that  a  combination  of 
risk  control  activities,  coupled  with 
installation  of  redundant  overpressvire 
protection  systems,  vdll  offset  any 
increase  in  risk  from  the  pressure 
increase  that  the  company  is  requesting 
for  the  Cortez  segment.  With  the 
flexibility  to  raise  pressure  above 
regulatory  limits,  SPLC  can  increase 
throughput  (the  amount  of  commodity 
transported)  without  having  to  construct 
an  intermediate  pump  station  in  Blanco, 
NM.  The  Cortez  System  transports 
carbon  dioxide  (CO2),  which  is  a 
naturally  occiuring  component  of  the  air 
and  presents  no  environmental  hazard. 
The  regulatory  exemption  would  apply 
to  a  25-mile  segment  of  the  pipeline 
located  in  a  rural  and  sparsely 
populated  area  in  Colorado. 

For  both  pipeline  segments,  SPLC  will 
improve  emergency  preparedness 
through  increased  discussions  with  and 
the  sharing  of  the  results  of  dispersion 
modeling  with  local  emergency 
responders. 

4.  Demonstration  Project  Pipeline 

Segments 

The  Texas-Louisiana  System 

SPLC's  250-mile  Texas-Louisiana 
Ethylene  Pipeline  System  (the  Texas- 
Louisiana  System)  transports  chemical- 


grade  ethylene  between  Shell  Oil 
Product's  Deer  Park.  TX.  manufacturing 
complex  and  its  Napoleonville,  LA, 
transfer  facility.  SPLC's  customers  use 
ethylene  for  manufacturing  plastics, 
detergents,  antifreeze,  and  other 
consumer  products.  Ethylene  is  a 
flammable,  highly  volatile  liquid  that 
becomes  a  slightly  lighter-than-air  gas 
when  released  to  the  atmosphere.  Under 
certain  conditions,  it  could  form  an 
explosive  vapor  cloud  until  diluted  or 
dispersed.  SPLC  proposes  to  include 
205  miles  of  this  system — from  its  Mont 
Belvieu,  TX,  compressor  station  to  a 
block  valve  at  the  western  edge  of  the 
Atchafalaya  Basin  east  of  New  Iberia, 
LA — in  its  risk  management 
demonstration  project.  Although  routed 
mostly  through  rural  areas,  the  fine 
passes  near  five  large  industrial  and 
developing  residential  areas,  and 
includes  more  than  40  road  crossings 
and  12  water  crossings.  Due  to  its 
volatile  nature,  ethylene  is  not 
considered  a  water  pollutant. 

The  Texas-Louisiana  line  has 
experienced  2  reportable  releases  since 
it  was  commissioned  in  1979,  both  the 
resuh  of  third  party  damage.  These  two 
releases  resulted  in  no  fatalities  or 
injuries,  although  a  fire  and  explosion 
did  occur  during  the  latter  of  these 
releases  (1981).  There  was  no  fire  or 
explosion  associated  with  the  first 
release  (1979).  The  total  volume  of 
ethylene  released  to  the  atmosphere  in 
these  two  events  was  the  equivalent  of 
approximately  14,000  barrels  of  liquid. 
Neither  event  affected  the  environment. 
There  have  been  six  minor,  unreportable 
releases  totalling  the  equivalent  of 
approximately  220  barrels  of  liquid, 
caused  by  miscellaneous  mechanical 
failures.  Four  additional  "near  miss" 
events  of  third  party  damage  to  the 
pipeline  system  (one  in  the  past  few 
months)  have  also  occurred,  none  of 
which  resulted  in  a  release. 

The  Cortez  System 

The  502-mile  Cortez  carbon  dioxide 
(CO2)  Pipeline  System  (the  Cortez 
System)  carries  naturally-occurring 
commercial-grade  C02  from  Cortez,  CO, 
across  New  Mexico  to  Denver  City,  TX. 
CO2  is  injected  into  oil  wells  to  aid  in 
the  production  of  crude  oil.  CO2  is  a 
nonflammable,  inert,  non-toxic  liquid 
that,  when  released  to  the  atmosphere, 
becomes  a  heavier-than-air  gas. 
Although  CO2  is  a  naturally  occurring 
component  of  air  and  presents  no 
environmental  hazard,  at  high 
concentrations  in  confined,  low  lying 
areas,  it  can  present  an  asphyxiation 
hazard  until  it  is  dispersed  or  diluted. 
The  operating  pressures  on  this  line 
presently  range  from  2147  pounds  per 


square  inch  gauge  (psig)  to  2999  psig. 
These  pressures  are  high  compared  to 
pipelines  in  general,  but  are  typical  for 
pipelines  transporting  CO2. 

SPLC  proposes  to  include  the 
northwestern  half  of  the  Cortez  System 
(roughly  260  miles),  from  the  Cortez 
pump  station  to  the  inlet  of  its  pressure- 
reducing  station  at  Edgewood,  NM  (east 
of  Albuquerque).  The  line  traverses 
rolling  hills,  mountainous  areas,  and 
sandy  soils,  passing  near  five  small 
communities.  The  route  crosses  four 
major  rivers  and  about  15  major  roads. 
The  segment  of  the  Cortez  line  in  the 
demonstration  project  is  located  mostly 
in  sparsely  populated,  rural  areas. 

The  Cortez  line  has  experienced  no 
releases  since  it  was  commissioned  in 
1984.  There  have  been  four  "near  miss" 
events  of  third-party  damage  to  the 
pipeline  system.  OPS  databases  have  no 
records  of  any  releases  from  CO2 
pipelines  that  have  resulted  in  injury  or 
death. 

Neither  demonstration  segment  is 
likely  to  impact  the  environment. 

5.  Project  Description 

The  following  risk  control  and 
monitoring  activities  would  be  included 
in  the  Order  OPS  issues  formally 
approving  the  SPLC  demonstration 
project. 

Risk  Control  Activities 

The  company  proposes  using 
inspection  techniques  on  both 
demonstration  pipelines  to  determine  if 
there  has  been  any  past,  unknown 
damage  while  simultaneously  applying 
a  combination  of  risk  control  activities 
and  risk  communications  to  reduce  the 
likelihood  and  the  consequences  of 
future  third-party  damage.  In  addition, 
the  company  believes  that  several  of 
these  risk  control  activities  will  help 
prevent  third  party  damage  on  its  newly 
constructed  propylene  pipeline,  which 
runs  parallel  to  parts  of  the  Texas- 
Louisiana  line.  The  activities  proposed 
by  SPLC  to  address  damage  from 
outside  parties  go  beyond  the  minimum 
requirements  in  the  existing  Federal 
Pipeline  Safety  Regulations. 

SPLC  has  committed  to: 

•  Increasing  scheduled  air  patrol  of 
the  lines  from  every  two  weeks  to 
weekly; 

•  Improving  air  patrol  effectiveness 
through  enhanced  staff  training, 
including  techniques  for  more 
immediate  reporting  and  evaluation  of 
potential  instances  of  third  party 
encroachment  to  responsible  SPLC 
personnel  in  the  vicinity; 

•  Adding  traffic  barriers  to 
aboveground  equipment  near  roadways 
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to  reduce  the  likelihood  of  vehicle 
accidents  impacting  the  pipeline; 

•  Reviewing  locations  of  and 
supplementing  where  appropriate 
existing  right-of-way  markers  that 
identify  the  presence  of  a  pipeline, 
including  adding  Global  Positioning 
System  (GPS)  locating  information  on 
markers; 

•  Increasing  ground  surveillance  of 
the  lines  in  densely  populated  areas; 

•  Enhancing  company  sponsorship  of 
the  local  One-Call  system  (the  system  in 
which  excavators  provide  notification  of 
their  intent  to  dig  so  that  underground 
utilities  like  pipelines  can  be  located 
and  protected  prior  to  digging); 

•  Significantly  upgrading  public/ 
neighbor  education  and  awareness 
efforts  (including  media  usage); 

•  Conducting  community-based 
emergency  planning,  training,  and 
drills,  so  that  both  the  company  and 
local  officials  will  be  better  prepared  in 
the  event  of  an  accident: 

•  Using  a  warning  "mesh"  for 
backfilling  during  new  construction  or 
significant  repairs  (excavators  digging 
near  a  line  would  encounter  this  mesh 
before  hitting  the  pipe); 

•  Running  in-line  inspection 
device(s)  on  the  Texas-Louisiana 
demonstration  segment  to  determine  if 
there  is  any  existing  mechanical  damage 
to  the  pipeline  from  prior  third  party 
encroachments;  and 

•  Assessing  other  risk  control 
measures  and  staffing  requirements. 

SPLC  will  also  perform  dispersion 
analyses  for  the  Texas-Louisiana 
ethylene  demonstration  segment  to 
better  understand  the  potential 
consequences  of  a  release,  and  thus  help 
improve  emergency  response  planning 
and  communications  with  local 
responders. 

Increased  Throughput  on  the  Cortez 
System 

With  implementation  of  the  above 
activities  to  control  the  causes  of  the 
most  significant  risks  to  both  of  the 
demonstration  segments,  SPLC  believes 
it  can  then  proceed  with  a  plan  to 
increase  the  Cortez  System's  throughput 
(the  amount  of  product  transported) 
while  still  delivering  superior  safety. 
This  plan  calls  for  increasing  the 
maximum  operating  pressure  by  up  to 
11  percent  beyond  what  is  allowed  by 
the  regulations  on  the  25-miles  of 
pipeline  immediately  downstream  of 
the  Cortez  pump  station.  In  the  Order 
authorizing  SPLC  to  commence  its 
demonstration  project,  OPS  will  exempt 
SPLC  fi'om  49  CFR  195.406(a)(l-3), 
which  addresses  the  maximum 
operating  pressure  for  pipelines 
transporting  hazardous  liquids. 


To  support  its  evaluation  of  risk 
associated  with  increased  operating 
pressure  on  the  Cortez  line,  SPLC 
conducted  several  technical  analyses. 
These  include: 

•  A  comprehensive  review  of  the 
original  pipe  specifications;  actual 
materials'  properties;  pipemill 
manufacture,  inspection,  and  testing 
procedures;  and  field  construction  and 
inspection  techniques  that 
demonstrated  the  pipe's  safety  margin 
exceeds  regulatory  requirements,  and 
thus  can  safely  handle  the  proposed 
increase  in  operating  pressure; 

•  Steady  state  transthermal  hydraulic 
analysis  and  computer  modeling  to 
determine  the  actual  pressure  and 
corresponding  safety  factors  at  any  point 
in  the  pipeline  under  normal  and  worst 
case  operating  conditions; 

•  Surge  analyses  and  modeling  to 
determine  the  pressure  at  any  point  in 
the  pipeline  under  abnormal  or 
unexpected  operating  events;  and 

•  Dispersion  analyses  to  better 
understand  the  potential  consequences 
of  a  release,  and  thus  help  improve 
emergency  response  planning  and 
communications  with  local  responders. 

Additional  Risk  Control  Activities  on 
the  Cortez  Line 

In  addition,  prior  to  any  increase  in 
operating  pressure  on  the  Cortez 
segment  (expected  to  occur  in  August- 
September,  1998),  SPLC's  plan  also  calls 
for: 

•  Conducting  a  Close  Interval  Survey, 
which  involves  inspection  and  electrical 
testing  every  two  to  three  feet  along  the 
pipeline  to  confirm  the  abifity  of 
protection  systems  to  mitigate  corrosion, 
and  to  help  detect  if  there  is  any  coating 
damage  that  might  indicate  the  presence 
of  mechanical  damage  to  the  pipeline 
from  possible  prior  third  party 
encroachments. 

•  Performing  a  Depth-of-Cover  Survey 
(from  the  Cortez  Station  to  the  25-mile 
mark)  to  ensure  adequate  protection 
from  external  mechanical  damage  and 
loading. 

•  Developing  a  Geographic 
Information  System  (GIS)  Data  Base 
(from  the  Cortez  Station  to  the  25-mile 
mark)  to  test  its  applicability  and 
usefulness  for  pipeline  operations, 
including  emergency  response. 

•  Installing  additional  equipment  at 
the  Cortez  Station  beyond  that  currently 
required  by  the  regulations  to  provide 
four  levels  of  redundant  protection 
against  overpressure  situations.  This 
will  provide  additional  assurance  that 
the  pressures  in  the  pipe  will  not  exceed 
the  safe  levels  determined  from  the 
system  review  noted  above. 


•  Doubling  the  inspection  frequency 
from  once  per  year  to  every  six  months 
for  the  overpressure  protection  devices 
mentioned  above. 

Monitoring  Demonstration  Project 
Effectiveness 

The  SPLC  Demonstration  Project 
includes  a  comprehensive  approach  to 
performance  monitoring  that  assures  the 
superior  protection  of  public  safety,  and 
achieves  other  project  objectives.  A  key 
element  of  this  monitoring  plan  is  a  set 
of  performance  measures  that  would 
track  the  growth  and  institutionalization 
of  risk  management  vdthin  the 
company,  measure  the  effectiveness  of 
SPLC's  risk  control  activities,  validate 
analyses  supporting  current  safety 
activities,  and  provide  a  basis  for  future 
improvement.  Examples  include:  The 
number  of  SPLC-operated  pipeline 
systems  under  risk  management  (should 
increase  if  risk  management  is  feasible); 
the  number  of  unmonitored 
encroachments  on  the  pipeline  right-of- 
way  (should  decrease  due  to  improved 
communications);  accuracy  of  One-Call 
reports  (should  improve  due  to 
improved  pipeUne  markers);  employee 
awareness  of  risk  management  process 
(should  improve  through  training  and 
participation  in  process);  quantity/ 
accessibility  of  data  to  support  risk 
assessment  (should  improve  as 
performance  measure  data 
accumulates).  SPLC  will  report 
performance  measure  data  and  project 
progress  regularly  to  OPS  throughout 
the  four  year  demonstration  period.  This 
information,  as  well  as  periodic  OPS 
audits,  will  assure  accountability  for 
improved  performance. 

6.  Regulatory  Perspective 

Why  OPS  Plans  To  Approve  This  Project 

OPS  is  considering.SPLC's  proposed 
project  for  the  Demonstration  Program 
because,  after  extensive  review,  OPS  is 
satisfied  that  the  proposal: 

A.  Provides  superior  safety  for  both  of 
the  demonstration  segments.  For  the 
Cortez  line,  OPS  is  satisfied  that  the 
safety  margin  in  the  pipe  can 
accommodate  the  proposed  increase  in 
pressure  without  adding  significant 
additional  risk  to  the  public. 
Furthermore,  SPLC  has  adequately 
demonstrated  that  the  combination  of 
third  party  damage  and  other  risk 
control  activities  described  earlier  more 
than  offset  any  increase  in  risk 
associated  vdth  the  higher  operating 
pressure  in  the  first  25-miles  of  the  line. 
For  the  Texas-Louisiana  ethylene  line, 
all  of  the  proposed  risk  control  activities 
go  beyond  the  current  regulatory 
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requirements  and  thus  provide  a  higher 
level  of  public  protection  than  exists 
today. 

B.  Offers  a  good  opportunity  to 
evaluate  risk  management  as  a 
component  of  the  Federal  pipeline 
safety  regulatory  program.  OPS  believes 
the  Demonstration  Program  could 
benefit  from  SPLC's  participation,  given 
some  of  the  distinguishing  features  of  its 
proposed  demonstration  project, 
including: 

•  Comprehensive  evaluation  of  two 
distinctly  different  pipeline  systems 
transporting  different  products,  in 
different  locations  with  substantially 
different  surroundings,  representing 
significantly  different  risks; 

•  Emphasis  on  improving  damage 
prevention  and  emergency  response 
coordination; 

•  Concentrated  public  outreach  and 
risk  communications  efforts; 

•  A  good  illustration  (on  the  Texas- 
Louisiana  line)  of  how  companies  can 
use  risk  management  to  improve  safety 
without  seeking  to  reduce  costs  incurred 
by  existing  regulations; 

•  Willingness  to  share  information 
with  OPS  and  state  pipeline  safety 
agencies  on  the  specific  risks  associated 
with  the  demonstration  line  segments, 
as  well  as  its  risk  management  program 
and  processes  (which  is  far  more 
information  than  is  typically  provided 
in  the  existing  compliance  process). 
This  additional  information  allows  OPS 
to  more  effectively  ensure  safe 
operation,  as  well  as  helps  OPS 
understand  how  risk  management  might 
be  employed  to  supplement  the  existing 
regulatory  framework;  and 

•  Systematic  allocation  of  resources 
to  potentially  higher-risk  operations. 

How  Will  OPS  Oversee  This  Project? 

OPS  retains  its  full  authority  to 
administer  and  enforce  all  regulations 
governing  pipeUne  safety.  Except  for  the 
increase  in  maximum  operating 
pressure  over  the  initial  25-mile 
segment  of  the  Cortez  line,  SPLC  is  not 
requesting  any  regulatory  relief  or 
exemptions.  Both  of  these  lines  will  be 
subject  to  routine  OPS  inspection  to 
ensure  compliance  with  the  applicable 
Federal  Pipeline  Safety  Regulations.  In 
addition,  subsequent  to  approval,  the 
Demonstration  Project  will  be 
monitored  by  a  Project  Review  Team 
(PRT)  consisting  of  OPS  headquarters 
and  regional  staff  and  state  pipeline 
safety  officials.  The  PRT  is  designed  to 
be  a  more  comprehensive  oversight 
process,  which  draws  maximum 
technical  experience  and  perspective 
from  all  affected  OPS  regional  and 
headquarters  offices  as  well  as  any 
affected  state  agencies  that  would  not 


normally  provide  oversight  on  interstate 
transmission  projects.  One  of  the 
primary  functions  of  this  Team  wall  be 
to  conduct  periodic  risk  management 
audits,  which  will  be  performed  in 
addition  to  the  normal  OPS  inspections. 
These  risk  management  audits  will  be 
used  to  ensure  company  compliance 
with  the  specific  terms  and  conditions 
of  the  OPS  Order  authorizing  this 
Demonstration  Project.  OPS  is 
developing  a  detailed  audit  plan, 
tailored  to  the  unique  requirements  of 
the  SPLC  Demonstration  Project.  This 
plan  will  describe  the  audit  process 
(e.g.,  types  of  inspections,  methods,  and 
their  frequency),  as  well  as  the  specific 
requirements  for  reporting  information 
and  performance  measure  data  to  OPS. 

Information  Provided  to  the  Public 

OPS  has  previously  provided 
information  to  the  public  about  the 
SPLC  project,  and  has  requested  public 
comment,  using  many  different  sources. 
OPS  aired  two  electronic  "town 
meetings"  (June  5, 1997,  and  September 
17,  1997)  enabling  viewers  of  the  two- 
way  live  broadcasts  to  pose  questions 
and  voice  concerns  about  candidate 
companies  (including  SPLC).  Two 
earlier  Federal  Register  notices  (62  FR 
40135;  July  25.  1997  and  62  FR  53052; 
October  10,  1997)  informed  the  public 
that  SPLC  was  interested  in 
participating  in  the  Demonstration 
Program,  provided  general  information 
about  technical  issues  and  risk  control 
alternatives  to  be  explored,  and 
identified  the  geographic  areas  the 
demonstration  project  would  traverse. 

Since  August,  OPS  has  used  an 
Internet-accessible  data  system  called 
the  Pipeline  Risk  Management 
Information  System  (PRIMIS)  at  http:// 
www.cycla.com/opsdemo  to  collect, 
update,  £md  exchange  information  about 
all  demonstration  candidates,  including 
SPLC. 

At  a  November  19, 1997,  public 
meeting  OPS  hosted  in  Houston,  TX, 
SPLC  officials  presented  a  summary  of 
the  proposed  demonstration  project  and 
answered  questions  from  meeting 
attendees.  (Portions  of  this  meeting  were 
broadcast  on  December  4,  1997.  This 
broadcast  is  available  on  demand  via 
our  OPS  website  ops.dot.gov/ 
tmvid.htm.) 

OPS  has  provided  a  prospectus, 
which  includes  a  map  of  the 
demonstration  sites,  to  State  officials 
and  community  representatives  who 
may  be  interested  in  reviewing  project 
information,  providing  input,  or 
monitoring  the  progress  of  the  project. 
This  notice  is  the  last  pubfic  comment 
opportunity  prior  to  approval  of  SPLC's 
demonstration  project. 


Issued  in  Washington,  DC  on  December  23. 
1997. 

Richard  B.  Felder, 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  97-33863  Filed  12-29-97;  8:45  am) 

BILUNQ  CODE  4910-40-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transponation  Board 
[STB  Finance  Docket  No  33529] 

City  of  Charlotte.  North  Carolina- 
Acquisition  Exemption — 

Certain  Assets  of  the  North  Carolina 
Railroad  Company 

The  City  of  Charlotte,  NC  (the  City), 
a  noncarrier,  has  filed  a  verified  notice 
of  exemption  under  49  CFR  Part  1150, 
Subpart  D— Exempt  Transactions  to 
acquire  from  the  North  Carolina 
Railroad  Company  (NCRR)  certain 
physical  assets  of  an  approximately  1.1- 
mile  line  of  railroad  (the  Line)  located 
between  2nd  Street  and  12th  Street  in 
Charlotte,  Mecklenburg  County,  NC. ' 
The  City  will  purchase  the  Line  from 
NCRR  for  the  purpose  of  constructing 
and  operating  a  passenger  rail  transit 
system.  The  City  is  acquiring  the  Line 
subject  to  a  preexisting  lease  between 
NCRR  and  Norfolk  Southern  Railway 
Company  (NS)  ^.  whereby  NS  will 
provide  all  common  carrier  service  on 
the  Line.  NCRR  will  retain  an  exclusive 
freight  operating  easement  sufficient  to 
accommodate  both  NS's  continuing 
common  carrier  obligation  and  NCRR's 
ovina  residual  common  carrier 
obligation.  Consummation  of  the 
transaction  is  expected  on  or  after 
December  18, 1997,  the  effective  date  of 
the  exemption. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  A  petition  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction.  An 
original  and  10  copies  of  all  pleadings, 
referring  to  Finance  Docket  No.  33529, 
must  be  filed  with  the  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Branch,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 


'  The  City  simultaneously  filed  a  motion  to 
dismiss  the  notice  of  exemption.  The  Board  will 
address  the  jurisdictional  issue  raised  by  the  motion 
to  dismiss  in  a  subsequent  decision. 

*The  lease  was  executed  in  1895  by  NCRR  and 
Southern  Railway  Company  (NS's  predecessor).  See 
Norfolk  Soutiiem  Railway  Company  and  Atlantic 
and  East  Carolina  Railroad  Company — Lease  and 
Operation  Exemption — Nortli  Carolina  Railroad 
Company,  Finance  Docket  No.  32820  (ICC  served  - 
Dec  22. 199S). 
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0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Kevin  M. 
Sheys,  Oppenheimer  Wolff  &  Donnelly, 
1020  Nineteenth  Street,  N.W.,  Suite  400, 
Washington,  DC  20036-6105. 

Decided:  December  18, 1997. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  97-33856  Filed  12-29-97;  8:45  am] 

BILLING  CODE  4915-0(M> 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No  33528] 

Effingham  Railroad  Company, 
Operation  Exemption— Line  Owned  by 
Total  Quality  Warehouse 

Effingdam  Raii.road  Company  (ERRC), 
a  Class  in  rail  earner,'  has  filed  a 
verified  notice  of  exemption  under  49 
CFR  11,50.31  to  operate  over 
approximately  9,201  feet  of  railroad  line 
that  will  be  constructed  for  and 
acquired  by  Total  Quality  Warehouse 
(TQW),  located  in  an  mdustrial  park  in 
Effingham.  IL,^  connecting  TQW's 
facility  with  the  Illinois  Central  Railroad 
Company. 

Construction  of  the  track  is  expected 
to  begin  in  January  1998,  and  ERRC  will 
begin  operations  under  agreement  with 
TQW.  as  soon  as  construction  is 
compieterd. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.^  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 


'  ERRC  became  a  carrier  pursuant  to  a  notice  of 
exemption  in  Effingham  Railroad  Company — 
Operation  Exemption — Line  Owned  by  Agracel 
Corporation.  STB  Finance  Docket  No.  33468  (STB 
served  Oct.  22.  1997),  when  it  became  the  operator 
of  approximately  206.05  feet  of  track,  owned  by  the 
Agracel  Corporation,  which  connects  with  a 
Consolidated  Rail  Corporation  line  and  serves  a 
bcility  in  the  EfTingham  industrial  park. 

'  ERRC  states  that  it  will  also  operate  an 
additional  400  feet  of  track,  within  the  industrial 
park,  connecting  its  existing  line  of  railroad  with 
TQW's  facility,  as  a  side  track,  exempt  from 
regulation  pursuant  to  49  U.S,C.  10906. 

'On  December  9.  1997.  Joseph  C.  Szabo,  on 
behalf  of  United  Transportation  Union-Illinois 
Legislative  Board,  filed  a  petition  to  stay  the 
operation  of  the  notice  of  exemption,  as  well  as  to 
reject  the  notice  or  to  revoke  the  exemption.  By 
decision  served  December  16.  1997,  the  petition  for 
stay  was  denied.  A  subsequent  decision  will  be 
issued  by  the  Board  on  the  request  to  reject  or  to 
revoke  the  exemption. 


Docket  No.  33528,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  M. 
Robinson,  9616  Old  Spring  Road, 
Kensington,  MD  20895. 

Decided:  December  19, 1997. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  97-33857  Filed  12-29-97;  8:45  am] 

BILLING  CODE  «15-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33516] 

Illinois  Railnet,  Inc.:  Acquisition  and 
Operation  Exemption— The  Burlington 
Northern  and  Santa  Fe  Railway 
Company 

Illinois  Railnet,  Inc.  (IRJ,  a  noncarrier, 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  1150  31  to  acquire  ft-om 
The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  and  to 
operate  approximately  56.67  miles  of 
rail  line  between  milepost  40.73,  near 
Montgomers'.  and  milepost  97.40,  at 
Streator.  in  Kendall  and  LaSalle 
Counties,  IL.  in  addition.  IR  will  acquire 
for  a  99-year  period  incidental  overhead 
trackage  rights  from  BNSF  between 
milepost  40.73,  near  Montgomery,  and 
milepost  33.4,  near  Eola,  including 
operations  over  tracks  1,  2,  and  3  in  the 
Sheep  Yard  near  milepost  40.0,  in  the 
vicinity  of  Montgomery  and  over  all 
tracks  in  the  Eola  rail  yard.' 

The  earliest  the  transaction  could  be 
consummated  was  December  9, 1997, 
the  effective  date  of  the  exemption  (7 
days  after  the  exemption  was  filed). 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33517,  North 
American  Railnet,  Inc. — Continuance  in 
Control  Exemption — Illinois  Railnet, 
Inc.,  wherein  North  American  Railnet, 
Inc.  has  concurrently  filed  a  verified 
notice  to  continue  in  control  of  IR  upon 
its  becoming  a  Class  III  rail  carrier. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 


'  On  December  11. 1997.  a  petition  to  stay 
operation  of  the  exemption  filed  by  IR  was  filed  by 
loseph  C.  Szabo.  on  behalf  of  United  Transportation 
Union-Illinois  Legislative  Board.  The  petition  for 
stay  was  denied  by  the  Board  in  Illinois  Railnet, 
Inc. — Acquisition  and  Operation  Exemption — The 
Burlington  Northern  and  Santa  Fe  Railway 
Company,  STB  Finance  Docket  No.  33516  (STB 
served  Dec.  16, 1997). 


proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33516,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  D. 
Heffiier,  Rea,  Cross  &  Auchincloss,  1920 
N  Street,  N.W.,  Suite  420,  Washington, 
DC  20036. 

Decided:  December  16, 1997. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  97-33868  Filed  12-29-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

(STB  Finance  Docket  Ho.  33517] 

North  Amencan  Railnet.  Inc  : 
Continuance  in  Control  Exemption — 
Illinois  Railnet,  Inc. 

North  American  Railnet,  Inc.  (Railnet) 
has  filed  a  notice  of  exemption  to 
continue  in  control  of  the  Illinois 
Railnet,  Inc.  (IR),  upon  IR's  becoming  a 
Class  III  railroad. 

The  earliest  the  transaction  could  be 
consummated  was  December  9, 1997, 
the  effective  date  of  the  exemption  (7 
days  aiier  the  exemption  was  filed). 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33516,  Illinois 
Railnet,  Inc. — Acquisition  and 
Operation  Exemption — The  Burlington 
Northern  and  Santa  Fe  Railway, 
wherein  IR  seeks  to  acquire  and  operate 
a  rail  line  from  The  Burlington  Northern 
and  Santa  Fe  Railway. 

Applicant  controls  one  existing  Class 
ni  railroad:  Nebraska,  Kansas,  & 
Colorado  Railnet,  Inc.,  operating  in  the 
States  of  Kansas,  Nebraska,  and 
Colorado. 

Applicant  states  that:  (i)  The  rail  lines 
to  be  operated  by  IR  do  not  connect  with 
any  railroad  in  the  corporate  family;  (ii) 
the  transaction  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  IR's  lines  with  any  railroad  in 
the  corporate  family;  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 
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Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33517,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  D. 
Hef&ier,  Rea,  Cross  &  Auchincloss,  1920 
N  Street,  N.W.,  Suite  420,  Washington, 
DC  20036. 

Etecided:  December  16. 1997. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  97-33859  Filed  12-29-97;  8:45  am) 
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UTAH  RECLAMftTtO'^  Mr'GATION 
AND  CONSERy  A'"-  "/.n  COMMISSION 

Prov    a  vet  Restoration  Project 

AOENC  ts:  The  Utah  Reclamation 
Mitigation  and  Conservation 
Commission  (Commission)  and  the 
Department  of  the  Interior  (Department). 


ACTION:  Notice  of  availabiUty  of  the 
Final  Environmental  Impact  Statement 
(FEIS). 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Envirorunental  Policy 
Act  of  1969,  as  amended,  the 
Commission  and  the  Department  have 
jointly  issued  a  Final  Environmental 
Impact  Statement  (FEIS)  for  the  Provo 
River  Restoration  Project  (PRRP).  The 
FEIS  analyzes  alternatives  and  impacts 
associated  with  measures  to  restore  and 
improve  the  fish  habitat,  riparian 
habitat,  and  natural  functioning  of  the 
Provo  River  between  Jordanelle  Dam 
and  Deer  Creek  Reservoir,  Wasatch 
County,  Utah.  These  measures  are 
required  to  fulfill  commitments  of  the 
1988  Aquatic  Mitigation  Plan  for  the 
Strawberry  Aqueduct  and  Collection 
System  (SACS)  and  the  1987  Wildlife 
Mitigation  Plan  for  the  Bonneville  Unit 
of  CUP  as  partial  mitigation  for  past 
impacts  of  the  CUP  to  this  and  other 
reaches  of  the  Provo  River  and  to  other 
streams  within  the  Bonneville  Unit  area. 
The  Central  Utah  Project  Completion 
Act  (CUPCA)  also  authorizes  the 
Commission  and  the  Department  to 
apply  additional  fish  habitat  and 
riparian  habitat  rehabilitation  benefits 
and  recreational  facilities  on  the  Provo 
River  as  mitigation  for  the  Provo  River 
Project,  a  duly  authorized  Reclamation 
project  prior  to  CUP.  The  Provo  River 
Restoration  Project  plan  presents  three 
action  alternatives  which  meet,  to  a 
greater  or  lesser  degree  depending  on 
the  alternative  selected,  the 
Commission's  habitat  restoration  and 
improvement  mitigation  and 
conservation  responsibilities  associated 
with  the  Provo  River  corridor  in  Heber 
Valley. 

DATES:  Written  comments  on  the  FEIS 
must  be  submitted  or  postmarked  no 
later  than  February  6, 1997. 
ADDRESSES:  Comments  on  the  FEIS 
should  be  addressed  to:  Michael  C. 


Weland,  Executive  Director,  Utah 
Reclamation  Mitigation  and 
Conservation  Commission,  102  West 
500  South,  Suite  315,  Salt  Lake  City, 
Utah  84101. 

SUPPLEMENTARY  INFORMATION:  Public 

participation  has  occurred  throughout 
the  EIS  process.  A  Notice  of  Intent  was 
filed  in  the  Federal  Register  in 
December  1992.  A  notice  of  availability 
of  the  Draft  Environmental  Impact 
Statement  was  published  in  the  Federal 
Register  June  13.  1996.  Since  that  time, 
open  houses,  public  meetings,  and  mail- 
outs  have  been  conducted  to  solicit 
comments  and  ideas.  Any  comments 
received  throughout  the  process  have 
been  considered. 

FOR  cuR^MtE  nformation:  Additional 
copies  ui  Uie  Ffc;i$,  DEIS,  copies  of  the 
resources  technical  reports,  or 
information  on  matters  related  to  this 
notice  can  be  obtained  on  request  fi-om: 
Michael  C.  Weland,  Executive  Director, 
Utah  Reclamation  Mitigation  and 
Conservation  Commission,  102  West 
500  South,  Suite  315,  Salt  Lake  City, 
Utah  84101,  Telephone:  (801)  524-3146, 
Fax:  (801)  524-3148. 

Copies  are  also  available  for 
inspection  at: 

Utah  Reclamation  Mitigation  and 
Conservation  Commission,  102  West 
500  South,  Suite  315,  Sah  Lake  City. 
Utah  84101 

Department  of  the  Interior.  Natural 
Resource  Library,  Serials  Branch,  18th 
and  C  Streets,  NW,  Washington,  D.C. 
20240 

Department  of  the  Interior,  Central  Utah 
Project  Completion  Act  Office,  302 
East  1860  South,  Provo,  Utah  84606 

Dated:  December  23. 1997. 
Michael  C.  Weland, 

Executive  Director,  Utah  Reclamation 
Mitigation  and  Conservation  Commission. 
[FR  Doc.  97-33853  Filed  12-2»-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200,  240,  249 

[Release  No.  34-39454;  File  No.  S7-30-97] 

RIN  3235-AH16 

OTC  Derivatives  Dealers 

AGENCY:  Seciuities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  publishing  for  comment 
proposed  rules  and  rule  amendments 
under  the  Securities  Exchange  Act  of 
1934  that  would  tailor  capital,  margin, 
and  other  broker-dealer  regulatory 
requirements  to  a  class  of  registered 
dealers,  called  OTC  derivatives  dealers, 
active  in  over-the-counter  derivatives 
markets.  The  proposed  regulations  for 
OTC  derivatives  dealers  are  intended  to 
allow  seciuities  firms  to  establish  dealer 
affiliates  that  would  be  able  to  compete 
more  effectively  against  banks  and 
foreign  dealers  in  global  over-the- 
counter  markets.  Registration  as  an  OTC 
derivatives  dealer  under  the  proposed 
rules  would  be  an  alternative  to 
registration  as  a  fully  regulated  broker- 
dealer,  and  would  be  available  only  to 
entities  acting  primarily  as 
counterparties  in  privately  negotiated 
over-the-counter  derivatives 
transactions. 

DATES:  Comments  should  be  submitted 
on  or  before  March  2, 1998. 
ADDRESSES:  Comments  should  be 
submitted  in  triphcate  to  Jonathan  G. 
Katz,  Secretary.  Seciuities  and  Exchange 
Commission.  Mail  Stop  6-9.  450  Fifth 
Street.  N.W.,  Washington.  DC.  20549. 
Comments  may  also  be  submitted 
electronically  at  the  following  E-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
S7-30-97.  This  file  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  Comment  letters  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Comment 
letters  that  are  sulmutted  electronically 
will  be  posted  on  the  Commission's 
Internet  web  site  (http://u^ww.sec.gov). 

C0«  Fk>P7HER  iWOR«ATio«  CONTACT: 

General:  Catlierine  McGuire,  Chief 
Counsel.  Glenn  J.  Jessee,  Special 
Counsel,  or  Patrice  Gliniecki,  Special 
Counsel,  at  (202)  942-0073,  Division  of 
Market  Regulation,  Securities  and 
Exdiange  CfflSMtission.  450  Fifth  Street, 
N.W.,  Mail  Stop  7-11.  Washington,  D.C. 
20549. 


Financial  Responsibility  and  Books 
and  Records:  Michael  Macchiaroli, 
Associate  Director,  at  (202)  942-0132. 
Peter  R.  Geraghty,  Assistant  Diiector.  at 
(202)  942-0177,  Thomas  K.  McGowan, 
Special  Counsel,  at  (202)  942-4886, 
Louis  Randazzo,  Special  Counsel,  at 
(202)  942-0191.  Marc  Hertzberg. 
Attorney,  at  (202)  942-0146. 
Christopher  Salter,  Attorney,  at  (202) 
942-0148,  Matt  Hughey.  Accountant,  at 
(202)  942-0143,  or  Gary  Gregson. 
Statistician,  at  (202)  942-4156.  Division 
of  Market  Regulation.  Securities  and 
Exchange  Commission,  450  Fifth  Streei, 
N.W..  Mail  Stop  2-2.  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
publishing  for  comment  proposed  Rules 
3b-12,  3b-13,  3b-14,  3b-15,  3b-16, 
15a-l,  15b9-2, 15c3-4, 17a-12,  36al-l. 
and  36al-2  '  under  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act").2  The  Commission  also  proposes 
to  amend  Rule  30-3  ^  and  Exchange  Act 
Rules  8c-l,  15bl-l,  15c2-l,  15c3-l, 
15c3-3,  17a-3, 17a-4,  and  17a-ll.*and 
to  revise  Form  X-17A-5  (FOCUS 
report).' 

I.  Introduction 

Privately  negotiated,  over-the-counter 
("OTC")  derivatives  transactions 
involving  large  institutions  have  come 
to  occupy  a  prominent  place  in  global 
finance.  The  International  Swaps  and 
Derivatives  Association  ("ISDA") 
estimates  that,  as  of  December  31. 1996, 
the  combined  notional  amount  of 
globally  outstanding  interest  rate  swaps, 
currency  swaps,  and  interest  rate 
options  has  grown  to  $25.4  trilhon.* 
This  market  has  reached  this  size  in  a 
relatively  short  period  of  time.  In  fact, 
the  first  major  swap  transaction  was 
effected  between  IBM  and  the  World 
Bank  only  16  years  ago.^ 

Whether  OTC  derivatives  transactions 
are  structured  as  interest  rate  swaps, 
foreign  currency  swaps,  equity  swaps, 
basis  swaps,  total  return  swaps,  credit 
derivatives,  or  options,  they  share 


'  17  CFR  240.3b-12.  240.3b-13.  246.3^-14, 
240.3b-15.  240.3b-16.  240.15a-l.  240.15b»-2, 
246.15C3-4.  240.17a-12.  240.36al-l.  and  24e.36al- 
2. 

'15U.S.C.78««»eq. 

'17CPR2W.30-3. 

*17C3^  24<».«c-l.  24e.lSfcl-l.  240.15C2-1, 
240.15C3-1.  24a.l5c3-3.  24«.17a-3,  24«.17a-4.  awl 
24«.17a-ll. 

M7CFR24«.»17. 

»-lSDA  MarkM  Swwy."  ISDA  Intamet  wab  site 
Q)ttp://www.iada.ar8). 

^  See  Petar  A.  AMien.  BeyoMl  Ptaia  Vanitta:  A 
Taxonomy  of  Swaps.  Financial  Derivatives  Reader 
(Robert  W.  Kolb.  ed.)  (1992)  at  265. 


certain  characteristics.*  For  example, 
each  has  a  value  or  return  related  to  the 
value  or  return  of  an  underlying  as.set. 
Asset  classes  can  consist  of  securities  ot 
virtually  any  other  financial  instrument, 
financial  measure,  or  physical 
conunodity,  such  as  interest  rates, 
securities  indices,  foreign  currencies, 
metals  or  petroleum,  or  spreads  between 
the  values  of  different  assets.  More 
importantly,  each  of  these  products  can 
provide  their  users  with  a  carefully 
tailored  method  for  managing  a  variety 
of  risks.9 

Relying  on  developments  in  financial 
engineering,  dealers  and  end-users  can 
identify  and  isolate  different  kinds  and 
degrees  of  risk  present  in  their  portfolios 
and  not  only  evaluate  these  risks,  but 
design  derivative  instruments  to 
specifically  address  them.  Some  OTC 
derivatives  transactions,  for  example, 
are  structured  to  address  market  risk — 
the  risk  that  the  value  of  the  underlying 
asset,  rate,  or  index  will  suffer  an 
adverse  change  in  value.  Others  are 
designed  to  address  asset  volatility.  Still 
others,  based  on  two  or  more  assets, 
may  address  risks  posed  by  changes  in 
the  values  of  the  assets  relative  to  one 
another.  This  is  particularly  truein  the 
case  of  foreign  currency  swaps,  but  may 
also  apply  where  correlations  exist 
between  the  performance  of  different 
assets.  Recently,  the  financial  industry 
has  developed  credit  derivatives  that 
address  the  risks  associated  with  the 
default  by,  or  a  decline  in  the  rating  of. 
a  particular  issuer  of  debt  or  other 
securities. 

As  new  products  are  developed  as  a 
result  of  dealer  creativity  and  in 
response  to  the  needs  of  end-users, 


•Swaps  are  contracts  that  typically  allow  the 
parties  to  the  contract  to  exchange  cash  flows 
related  to  the  value  or  performance  of  certain  assets, 
rates,  or  indexes  for  a  speciHed  period  of  time.  See 
generally  Peter  A.  Abken,  Beyond  Plain  Vanilla:  A 
Taxonomy  of  Swaps.  Financial  Derivatives  Reader 
(Robert  W.  Kolb.  ed.)  (1992).  Most  swaps  are  based 
on  currencies  or  interest  rates.  Swaps  that  provide 
for  an  exchange  of  values  based  on  the  value  or 
performance  of  equity  securities  make  up  a  small, 
but  growing,  share  of  the  swaps  market.  Options  are 
instruments  that  generally  provide  the  holder,  in 
exchange  for  the  payment  of  a  premium,  with 
benefits  of  favorable  movements  in  the  underlying 
asset  or  index  with  limited  or  no  exposure  to  losses 
from  unfavorable  price  movements.  Typically,  OTC 
options  provide  for  cash  settlement,  rather  than  the 
delivery  of  the  underlying  asset,  rate,  or  index. 
Credit  derivatives  functian  like  options  to  the 
extent  pay  menu  under  the  contract  are  made  in  the 
event  of  a  credit  event,  such  as  a  decline  in  an 
issuer's  credit  rating  or  default  in  performance 
under  a  debt  obligation. 

'See,  e^.  Clifford  W.  Smith.  |r..  Charles  W. 
Smithson.  and  D.  Sykes  Wilford.  Managing 
Financial  Risk.  Finaacial  Derivatives  Reader  (Robert 
W.  Ksib,  ed.)  (1992):  Group  of  Thirty,  Derivatives: 
PncticMand  Principles  (July  1993):  Financial 
Derivatives:  Actioas  Needed  (e  Protect  the 
Financial  System,  United  States  General 
Accounting  Office  Report  (May  1994). 
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some  of  these  products  may  cross 
regulatory  boundaries.  OTC  options  on 
equity  securities  or  on  U.S.  government 
securities,  for  example,  are  securities 
within  the  definftion  set  forth  in  Section 
3(a)(10)  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act"),  'o  Firms  that 
effect  transactions  in  these  or  other 
securities  OTC  derivative  products  are 
required  to  register  as  broker-dealers 
under  Section  15(b1  of  the  Exchange 
Act  "  and  become  subject  to  all  of  the 
regulations  applicable  to  other  securities 
brokers-dealers,  including  Exchange  Act 
rules  governing  margin  and  capital. 
Finns  that  effect  transactions  only  in 
non-secunlies  OTC  derivative  products 
are  not  subject  to  U.S.  broker-dealer 
regulation.  In  addition,  because  banks 
are  excluded  from  the  Exchange  Act 
definitions  of  "broker"  and  "dealer,"  '^ 
they  may  engage  in  a  broad  range  of 
seciu"ities  and  non-securities  OTC 
derivatives  activities  consistent  with 
guidance  issued  by  their  applicable 
bank  regulators." 

The  potential  costs  of  broker-dealer 
regulation,  as  applied  to  OTC 
derivatives  dealers,  have  affected  the 
way  U.S.  securities  firms  conduct 
business  in  OTC  derivatives  markets.  In 
many  instances,  U.S.  firms  have  decided 
to  locate  segments  of  their  OTC 
derivatives  business  in  foreign  financial 
centers.  The  manner  in  which  business 
relationships  between  dealers  and  their 
counterparties  are  structured  has  also 
played  a  role  in  the  development  of 
offshore  locations  for  OTC  derivatives 
business 

For  example,  in  order  to  reduce  credit 
exposure  to  a  single  counterparty, 
dealers  in  OTC  derivatives  markets 
enter  into  master  agreements  with  their 
coiuiterparties  that  provide  for  netting 
of  the  outstanding  financial  obUgations 
existing  l)etween  the  dealers  and  their 
counterparties.  It  makes  sense, 
therefore,  for  dealers  to  seek  to  conduct 
both  seciuities  and  non-securities  OTC 
derivatives  transactions  with  any 
counterparty  through  a  single  legal 
entity.  To  the  extent  a  non-bank  dealer's 
transactions  include  securities  OTC 


"•15U.S.C.  78c(a)(10). 

"SeelSU.S.C.  78o(b). 

■'This  bank  exclusion  from  the  Exchange  Act 
definitions  of  "broker"  and  "dealer"  is  available 
only  to  those  banking  institutions  that  satisfy  the 
definition  of  "bank"  set  forth  in  Section  3(a)(B)  of 
the  Exchange  Act  |15  U.S.C.  §  78c(a)(6)l. 

" Bank  regulators  have  issued  guidance  to  banks 
engaging  in  derivatives  activities.  See,  e.g.,  Risk 
Management  of  Financial  Derivatives,  OCC  Banking 
Circular  No.  277  (Oct.  1993);  OCC  Bulletin  94-31, 
Questions  and  Answers  For  BC-277  (May  1994); 
OCC  Bulletin  9&-43,  Credit  Derivatives  (Aug.  1996); 
OCC  Bulletin  96-25,  Fiduciary  Risk  Management  of 
Derivatives  and  Mortgage-backed  Securities  (Apr. 
1996). 


derivative  products,  the  federal 
securities  laws  would  require  this  single 
legal  entity  to  be  a  U.S.  registered 
broker-dealer.  Capital  and  margin 
requirements  applicable  to  registered 
broker-dealers,  however,  impose 
substantial  costs  on  the  operation  of  an 
OTC  derivatives  business  and  make  it 
difficult  for  U.S.  securities  firms  to 
compete  effectively  with  banks  and 
foreign  dealers  in  OTC  derivatives 
markets. '  * 

While  there  may  be  other  reasons  for 
U.S.  securities  firms  to  conduct  business 
from  foreign  financial  centers,  U.S. 
securities  firms  should  not  be 
compelled  to  move  business  activities 
outside  of  the  United  States  solely  to 
address  competitive  disadvantages  that 
result  from  Commission  regulation. 
Accordingly,  the  Commission  proposes 
to  establish  a  form  of  limited  broker- 
dealer  regulation  that  would  give  U.S. 
securities  firms  an  opportiuiity  to 
conduct  business  in  a  vehicle  subject  to 
modified  regulation  appropriate  to  OTC 
derivatives  markets. 

This  proposed  structure  is  optional 
and  is  designed  to  allow  U.S.  securities 
firms  to  establish  separate  entities 
capable  of  acting  as  coimterparties  with 
respect  to  both  securities  and  non- 
securities  OTC  derivative  products. 
Capital,  margin,  and  various  other 
requirements  would  be  tailored  to  the 
activities  of  these  entities.  These 
tailored  requirements  are  intended,  in 
part,  to  improve  the  efficiency  and 
competitiveness  of  U.S.  securities  firms 
active  in  global  OTC  derivatives 
markets.  These  improvements  should 
benefit  participants  in  OTC  derivatives 
markets.  OTC  derivatives  dealers  would 
remain  subject  to  other  rules  appUcable 
to  fully  regulated  broker-dealers. 

Registration  as  an  OTC  derivatives 
dealer  would  be  an  alternative  to 
registration  as  a  fully  regulated  broker- 
dealer  under  Section  15(b)  of  the 


"The  Commission's  current  net  capital  rule  |17 
CFR  240.15c3-ll  imposes  substantial  capital 
charges  in  connection  with  conducting  an  OTC 
derivatives  business.  For  example,  under  the  net 
capital  rule,  broker -dealers  holding  interest  rate 
swaps  must  calculate  two  potential  capital  charges 
for  each  swap.  First,  the  net  capital  rule  considers 
any  net  interest  payment  due  to  be  an  unsecured 
receivable,  subject  to  a  100%  capital  charge  in 
computing  net  capital.  Second,  a  broker-dealer  must 
also  take  a  deduction,  or  haircut,  on  the  notional 
amount  of  the  swap.  The  size  of  the  haircut 
depends  on  whether  the  firm  has  offset  the  svrap. 
Current  margin  requirements  also  make  it  difficult 
for  registered  broker-dealers  to  conduct  an  OTC 
derivatives  business.  Under  Section  7  of  the 
Exchange  Act  |15  U.S.C  rSg]  and  Regulation  T  |12 
CFR  220.1],  broker-dealers  are  prohibited  from 
extending  credit  on  securities  other  than  margin 
securities.  In  general,  this  means  that  registered 
broker-deaiers  cannot  extend  credit  in  securities 
OTC  derivatives  transactions  on  terms  as  bvorable 
as  those  offered  by  other  dealers. 


Exchange  Act,  and  would  be  available 
only  to  entities  acting  primarily  as 
counterparties  in  privately  negotiated 
OTC  derivatives  transactions.  OTC 
derivatives  dealers  would  also  be 
allowed  to  engage  in  certain  categories 
of  securities  activities  related  to 
conducting  an  OTC  derivatives 
business.  For  example,  OTC  derivatives 
dealers  would  be  able  to  enter  into 
transactions  for  risk  management 
purposes  and  to  take  possession  of  or 
sell  counterparty  collateral.  They  would 
also  be  permitted  to  issue  securities, 
including  warrants  on  securities,  hybrid 
securities  products,  and  structured 
notes.  " 

The  Commission  is  concerned, 
however,  that  OTC  derivatives  dealers 
not  take  advantage  of  the  modified 
regulatory  requirements  imder  the 
limited  regulatory  structure  to  engage  in 
a  significant  degree  of  activity  better 
suited  to  full  broker-dealer  regulation. 
Accordingly,  the  Commission  proposes 
that  OTC  derivatives  dealers  be  allowed 
to  engage  only  in  the  securities  activities 
described  in  the  proposed  rules,  and 
that  all  securities  transactions, 
including  securities  OTC  derivative 
transactions,  be  effected  through  a  fully 
regulated  broker-dealer. 

n.  Description  of  the  Proposed  Rules 
and  Rule  Amendments 

A.  Definitions 

As  fiulher  detailed  below,  the 
proposed  rules  define  five  new  terms: 
(1)  OTC  derivatives  dealer;  (2)  eligible 
OTC  derivative  instrument;  (3) 
permissible  derivatives  coimterparty;  (4) 
permissible  risk  management,  arbitrage, 
and  trading  transaction;  and  (5)  hybrid 
security, 

1.  Proposed  Rule  3b-12;  Definition  of 
OTC  Derivatives  Dealer 

The  proposed  definition  of  OTC 
derivatives  dealer  is  intended  to 
encompass  those  dealers  that  are 
primarily  engaged  in  acting  as 
coimterparty  in  OTC  derivatives 
transaction"^.  The  Commission 
recognizes  however,  that  it  would  be 
appropriate  to  permit  entities  that  elect 
to  become  subject  to  the  limited 
regulatory  system  also  to  conduct 
Umited  secxmties  activities  in 


"  "Hybrid  securities"  are  securities  products  that 
typically  incorporate  payment  features  that  are 
economically  similar  to  options,  forwards,  futures, 
or  swaps  involving  currencies,  interest  rates, 
commodities,  securities,  or  indices  (or  any 
combination,  permutation,  or  derivative  of  tiiese 
underlying  assets).  The  proposed  definition  of 
"hybrid  security"  is  discussed  in  Section  UJiA. 
below.  Structured  notes  are  notes  that,  like  other 
OTC  derivative  products,  provide  for  a  return  that 
is  based  on  the  value  or  return  of  an  underlying 
asaet 
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connection  with  their  OTC  derivatives 
business.  Accordingly,  proposed  Rule 
3b-12  would  define  OTC  derivatives 
dealer  to  mean  any  dealer  that  Uraits  its 
securities  activities  to  (1)  engaging  as  a 
counterparty  in  transactions  in  eligible 
OTC  derivative  instruments  (as  defined 
in  proposed  Rule  3b-13)  with 
permissible  derivatives  coimterparties 
(as  defined  in  proposed  Rule  3b-14);  '* 
(2)  issuing  and  reacquiring  issued 
securities  through  a  fully  regulated 
broker  or  dealer;  or  (3)  engaging  in  other 
.  securities  transactions  which  the 
Commission  designates  by  order,  and  in 
connection  with  any  of  these  activities, 
engaging  in  permissible  risk 
management,  arbitrage,  and  trading 
transactions  (as  defined  in  proposed 
Rule  3b-15) " 

Typically,  U.S.  firms  that  engage  in 
securities  derivatives  activities  are 
required  to  register  as  broker-dealers 
under  Section  15(b)  of  the  Exchange 
Act  '*  and  become  subject  to  all  of  the 
regulations  that  apply  to  other  fully 
regulated  broker-dealers.  Registration  as 
an  OTC  derivatives  dealer  would  be  an 
alternative  to  full  broker-dealer 
registration  and  would  afford  secimties 
firms  an  opportunity  to  elect  to  conduct 
their  activities  in  a  vehicle  subject  to 
modified  regulation.  OTC  derivatives 
dealers  would  also  be  permitted  to 
engage  in  any  non-securities  activity, 
subject  to  appropriate  capital  treatment, 
as  further  discussed  below. 

2.  Proposed  Rule  3b-13;  Definition  of 
Eligible  OTC  Derivative  Instrument. 

ftoposed  Rule  3b-13  sets  forth 
various  criteria  for  determining  whether 
a  particular  OTC  derivative  instrument 
is  part  of  the  class  of  instruments  in 
which  an  OTC  derivatives  dealer  would 


'•Transactions  by  an  OTC  derivatives  dealer  that 
involve  securities  OTC  derivative  instruments  must 
be  effected  through  a  fully  regulated  broker-dealer. 
See  infra  Section  ILC.  discussing  proposed  Rule 
15a-l. 

"The  Commission  expects  that  the  rules  being 
proposed  today  would  be  used  by  firms  that  are 
engaged  primarily  in  the  business  of  engaging  in 
transactions  in  eligible  OTC  derivative  instruments 
with  permissible  derivatives  counterparties.  As 
discussed  in  this  release,  one  purpose  of  the  limited 
regulatory  structure  for  OTC  derivatives  dealers  is 
to  make  it  possible  for  U.S.  securities  firms  to  better 
compete  in  OTC  derivatives  markets  with  banks 
and  foreign  dealers.  As  discussed  in  Section  n.A.4. 
below.  OTC  derivatives  dealers  would  be  permitted 
to  engage  in  certain  other  securities  activities  that 
are  closely  related  to  conducting  an  OTC 
derivatives  business.  The  regulatory  structure  for 
OTC  derivatives  dealers  is  not  intended  to  allow 
securities  firms  to  move  substantial  securities 
activity  out  of  fully  regulated  broker-dealers  into 
OTC  derivatives  dealers  in  order  to  take  advantage 
of  the  modified  capital  and  margin  requiremenu 
applicable  to  these  entities.  OTC  derivatives  dealers 
would  also  be  prohibited  from  accepting  or  holding 
customer  funds  or  securities,  or  acting  as  a  "dealer" 
in  securities.  See  infra  note  24. 

'•15U.S.C78o(b). 


be  eligible  to  act  as  counterparty.  As 
defined  in  the  proposed  rule,  these 
instruments  would  include  any 
agreement,  contract,  or  transaction  that 
is  not  part  of  a  fungible  class  of 
agreements,  contracts,  or  transactions 
that  are  standardized  as  to  their  material 
economic  terms  and  that  are  not  entered 
into  and  traded  on  an  exchange  or  other 
similar  type  of  facility.  These 
instruments  would  be  based,  in  whole 
or  in  part,  on  the  value  of,  any  interest 
in,  any  quantitative  measure  of,  or  the 
occiurence  of  any  event  relating  to,  one 
or  more  securities,  commodities, 
ciuTencies,  interest  or  other  rates, 
indices,  or  other  assets,  or  involve 
certain  long-dated  forward  contracts, 
specifically  contracts  to  purchase  or  sell 
a  security  on  a  firm  basis  at  least  one 
year  following  the  transaction  date. 
These  criteria,  the  Commission  believes, 
set  reasonable  standards  that  reflect  that 
participants  in  the  OTC  derivatives 
market  are  primarily  institutions  that 
engage  in  privately  negotiated 
transactions  based,  in  part,  on  an 
assessment  of  a  counterparty's  credit 
and  its  ability  to  perform  under  the 
terms  of  a  transaction. 

The  types  of  instruments  that  would 
generally  satisfy  the  criteria  set  forth  in 
proposed  Rule  3b-13  would  include 
interest  rate  swaps,  currency  swaps, 
equity  swaps,  swaps  involving  physical 
commodities  (such  as  metals  or 
petroleum),  OTC  options  on  equities 
(including  equity  indices),  OTC  options 
on  U.S.  government  securities,  OTC 
debt  options  (including  options  on  debt 
indices),  options  on  physical 
commodities,  long-dated  forwards  on 
seciuities,  and  forwards  relating  to  other 
types  of  assets.  This  list,  however,  is  not 
intended  to  be  an  exclusive  hst,  and 
OTC  derivatives  dealers  would  be 
permitted  to  act  as  coimterparty  in  any 
instrument  that  meets  the  requirements 
of  the  proposed  rule.  As  noted  above, 
although  OTC  derivatives  dealers  would 
be  primarily  engaged  in  transactions 
involving  eligible  OTC  derivative 
instruments,  luider  the  proposed 
regulatory  system,  they  would  also  be 
permitted  to  engage  in  a  limited  range 
of  other  activities.  These  are  discussed 
in  Section  n.A.4.  below. 

3.  Proposed  Rule  3b-14;  Definition  of 
Permissible  Derivatives  Coimterparty 

Proposed  Rule  3b-14  defines  those 
entities  with  which  OTC  derivatives 
dealers  would  be  permitted  to  act  as 
counterparties.  As  noted  above,  one  goal 
underlying  the  proposal  to  create  a 
limited  system  of  broker-dealer 
regulation  is  to  accommodate  an 
institutional  business  that,  in  many 
instances,  is  being  conducted  offshore 


and  to  make  it  feasible  for  U.S. 
securities  firms  to  combine  securities 
and  non-seciuities  OTC  derivatives 
activities  in  one  entity.  Persons  who 
would  be  considered  to  be  permissible 
derivatives  counterparties  in 
transactions  with  OTC  derivatives 
dealers  would  be  the  same  persons  who 
currently  are  eligible  to  effect 
transactions  with  swaps  dealers  imder 
the  Commodity  Future  Trading 
Commission's  swaps  exemption  set 
forth  at  17  CFR  Part  35.' »  Such  persons 
generally  would  include  banks; 
investment  companies;  commodity 
pools  with  total  assets  exceeding  $5 
million;  corporations,  partnerships, 
proprietorships,  organizations,  trusts,  or 
other  entities  that  have  total  assets 
exceeding  $10  milUon,  or  that  have  net 
worth  exceeding  $1  million  and  are 
entering  into  tninsactions  in  connection 
with  the  conduct  of  their  business; 
employee  benefit  plans  subject  to  the 
Employee  Retirement  Income  Security 
Act  of  1974  with  total  assets  exceeding 
$5  million;  governmental  entities; 
broker-dealers;  futures  commission 
merchants;  and  natural  persons  having 
total  assets  exceeding  SIO  million. 

The  Commission  is  also  considering 
whether  to  include  an  additional  class 
of  permissible  derivatives  counterparty, 
specifically  natural  persons  having  at 
least  $5  million  in  total  assets  who  enter 
into  OTC  derivatives  transactions  to 
hedge  existing  or  anticipated  assets  or 
liabilities.  Persons  in  this  class  may 
include,  for  example,  persons  who 
acquire  significant  holdings  of  equity 
securities  as  a  result  of  starting  or 
operating  a  business  or  who  own 
seciuities  with  a  very  low  basis  for  tax 
purposes,  but  do  not  want  to  sell  their 
holdings  at  the  present  time.  These 
persons  would  be  able  to  reduce  the  risk 
associated  with  being  heavily  invested 
in  one  type  of  seciuity  and  diversify 
their  market  exposure  by  entering  into 
a  swap  or  cash-settled  option  without 
selling  their  holdings.  The  Commission 
specifically  solicits  comments  on 
whether  to  broaden  the  definition  of 
permissible  derivatives  counterparty  to 
include  this  class  of  natural  persons,  or 
other  categories  of  institutional 
investors,  and  encourages  persons  who 
have  entered  into  OTC  derivatives 
transactions  to  comment  on  the  risks 
and  benefits  these  transactions  may 


'»Part  35  exempts  certain  swap  agreements  from 
most  provisions  of  the  Commodity  Exchange  Act  |7 
U.S.C.  1  et  seq.].  provided  that  the  transaction  is 
conducted  solely  between  "eligible  swap 
participants."  as  defined  in  Part  35.  The 
Commission  believes  that  the  proposed  definition 
of  "permissible  derivatives  counterparty,"  generally 
describes  participants  active  in  OTC  derivatives 
markets,  but  requests  comment  on  this  point. 
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present.  The  Commission  is  also 
interested  in  commenters'  views 
whether  factors  other  than  total  assets 
should  be  considered  in  determining 
which  persons  should  be  included  in 
the  definition. 

4.  Proposed  Rules  3b-15  and  3b-16; 
Definition  of  Permissible  Risk 
Management,  Arbitrage,  and  Trading 
Transaction;  Definition  of  Hybrid 
Security 

Proposed  Rule  3b-l  5  would  permit  an 
OTC  derivatives  dealer  to  engage  in  a 
limited  range  of  securities  activities, 
described  imder  the  rule  as  risk 
management,  arbitrage,  and  trading 
transactions,  in  connection  with  the 
dealer's  business  as  a  counterparty  in 
eligible  OTC  derivative  instruments  and 
as  an  issuer  of  securities.  As  discussed 
above,  the  focus  of  the  regulatory  system 
for  OTC  derivatives  dealers  is  on 
providing  a  regulatory  vehicle  that 
would  allow  securities  firms  to  establish 
separate  entities  through  which  to 
operate  an  OTC  derivatives  business. 
This  necessarily  includes  the  abiUty  of 
OTC  derivatives  dealers  to  take 
possession  of  and  sell  counterparty 
collateral,  to  invest  short-term  cash 
balances,  to  manage  risks  associated 
with  their  OTC  derivatives  positions  or 
their  issuance  of  securities,  and  to     —^ 
engage  in  limited  financing  and 
arbitrage  transactions. 

The  Commission  recognizes  the 
commercial  interests  that  drive  financial 
enterprises  and  the  desire  to  maximize 
revenues.  The  Commission,  however,  is 
also  concerned  that  securities  firms  not 
be  able  to  move  dealer  activity  in  cash 
market  instruments,  such  as  stocks  and 
bonds,  that  is  currently  conducted 
through  a  fully  regulated  broker-dealer 
into  an  OTC  derivatives  dealer.  One 
reason  is  that  OTC  derivatives  dealers 
should  not  be  provided  with  an  unfair 
regulatory  advantage  over  fully 
regulated  broker-dealers  due  to  the 
availability  of  modified  capital  and 
margin  requirements.  A  second  reason 
is  the  Commission's  view  that  entities 
that  engage  in  comprehensive  dealer 
activity  should  be  subject  to  full  broker- 
dealer  regulation,  including  the 
Commission's  existing  capital  and 
margin  requirements,  and  be  subject  to 
supervision  by  a  securities  self- 
regulatory  organization  ("SRO").  In  this 
instance,  the  Commission  believes  it  is 
possible  to  satisfy  the  commercial 
interests  of  derivatives  dealers  in  a 
maimer  consistent  with  sound 
regulatory  policy,  and  proposes  to 
permit  OTC  derivatives  dealers  to 


engage  in  a  limited  range  of  securities 
activities.^ 

Under  the  proposed  rule,  OTC 
derivatives  dealers  would  be  permitted 
to  take  possession  of  and  sell 
counterparty  collateral  and  invest  short- 
term  cash  balances.  It  is  expected, 
however,  that  any  securities  trading 
activity  associated  with  short-term  cash 
management  by  OTC  derivatives  dealers 
would  involve  relatively  small  cash 
balances  and  would  not  involve  over- 
capitalizing these  dealers  solely  for  the 
purpose  of  moving  government 
securities  or  other  trading  books  into  an 
OTC  derivatives  dealer  from  a  fully 
regulated  broker-dealer. 

OTC  derivatives  dealers  would  also  be 
permitted  to  manage  risks  associated 
with  their  OTC  derivatives  positions. 
The  nature  of  risk  management  activity, 
however,  makes  it  difficult  to  determine 
whether  particular  transactions  satisfy 
this  requirement.  It  is  no  longer 
possible,  in  many  instances,  to  show  the 
relationship  between  a  hedging 
transaction  and  the  instnunent  it  is 
intended  to  hedge.  Instead,  all  of  the 
risks  in  a  dealer's  portfolio  of  OTC 
derivative  positions  are  aggregated  and 
managed  on  a  daily  basis.  As  a  result, 
it  may  be  difficult  to  demonstrate  the 
relationship  between  trading  done  for 
risk  management  and  the  different  OTC 
derivatives  positions  on  a  dealer's 
books.2'  It  may  also  be  difficult  to 
distinguish  between  trading  done  for 
risk  management  purposes  and  other 
trading  activity  conducted  by  a 
derivatives  dealer.  Therefore,  OTC 
derivatives  dealers  should  develop 
reasonable  procedures  for  ensuring 
compliance  with  the  restrictions  set 
forth  in  the  proposed  rules  and  for 
demonstrating  the  relationship  between 
their  risk  management  activities  and  the 
OTC  derivatives  positions  they 
maintain.  Such  procedures  could 
include  maintaining  clear 
documentation  regarding  risk 
measurement  and  clearly  identifying 
transactions  effected  for  risk 
management  purposes. 

Other  permissible  securities  activities 
would  include  engaging  in  certain 


^As  noted  above,  under  the  proposed  rules,  OTC 
derivatives  dealers  would  be  permitted  to  engage  in 
any  non-securities  activity,  subject  to  appropriate 
capital  treatment  under  Exchange  Act  Rule  15c3- 
1  [17CFR240.15c3-ll. 

2'  Trading  volume  and  the  instruments  traded  for 
risk  management  purposes  also  do  not  provide  clear 
links  to  the  instruments  being  hedged.  For  example, 
trading  volume  may  increase  as  contracts  mature  or 
during  times  of  unusual  nriarket  volatility.  Also, 
instruments  based  on  one  security  may  be  hedged 
by  trading  other  securities  (or  securities  derivatives) 
where  a  relationship  exists  between  the  value  or 
performance  of  the  two  securities.  This  relationship 
may  change  over  time  or  under  di^erent  market 
conditions. 


financing  transactions  involving 
repurchase  and  reverse  repurchase 
agreements,  buy/sell  tremsactions,22  and 
lending  and  borrowing  transactions,  as 
well  as  entering  into  certain  transactions 
for  arbitrage  purposes.  ^^  Such  financing 
and  arbitrage  transactions,  however, 
would  have  to  be  limited  to  transactions 
involving  securities  positions 
established  through  the  possession  or 
sale  of  counterparty  collateral,  cash 
management,  or  hedging  activity.  OTC 
derivatives  dealers  should  also  develop 
procedures  applicable  to  these  types  of 
transactions  to  ensure  compliance  with 
the  restrictions  set  forth  in  the  proposed 
rules. 

In  some  instances  it  may  be  difficult 
for  an  OTC  derivatives  dealer  to 
determine  and  properly  document 
whether  a  transaction  satisfies  one  of 
the  purposes  set  forth  in  the  proposed 
rule.  In  order  1o  avoid  circumstances  in 
which  an  OTC  derivatives  dealer 
inadvertently  violates  the  proposed 
rules  through  its  inability  to  properly 
document  the  purpose  of  a  transaction, 
OTC  derivatives  dealers  would  also  be 
allowed  to  engage  in  a  specified  number 
of  additional  securities  transactions  in 
any  calendar  year.  These  transactions 
would  have  to  relate  to  securities 
positions  established  through  the 
possession  or  sale  of  counterparty 
collateral,  cash  management,  or  hedging 
activity,  and  firms  would  be  required  to 
maintain  and  enforces  written  policies 
and  procedures  reasonably  designed  to 
achieve  compliance  wath  other 
provisions  of  the  proposed  rule.^*  The 


^  A  buy/sell  transaction  is  in  many  respects  the 
economic  equivalent  of  a  repurchase  transaction, 
except  that  title  to  the  debt  instrument  that  is  the 
subject  of  the  transaction  passes  to  another  party 
and  it  is  that  party,  rather  than  the  original  owner, 
who  receives  payments  of  interest  made  during  the 
term  of  the  buy/sell  transaction. 

^Consistent  with  the  proposed  limitations  on  the 
securities  activities  of  OTC  derivatives  dealers, 
permissible  arbitrage  transactions  would  be  limited 
to  transactions  involving  closely  related  cash 
market  and  derivative  instruments  that  are  effected 
close  to  one  another  in  time  for  purposes  of  taking 
advantage  of  price  disparities  in  different  markets. 
An  example  would  include  transactions  involving 
the  purchase  or  sale  of  an  equity  security  and  the 
acquisition  of  an  option  on  theisame  equity  security 
thai  are  effected  close  together  in  time,  taking  into 
consideration  market  liquidity  and  hours  of  market 
operation. 

^'Except  to  the  extent  expressly  permitted  under 
the  proposed  rules,  an  OTC  derivatives  dealer 
would  not  be  permitted  to  engage  directly  or 
indirectly  in  any  activity  that  may  otherwise  cause 
it  to  be  a  "dealer"  as  defined  in  Section  3(a)(5)  of 
the  Exchange  Act  |15  U.S.C.  §  78c(a)(5)).  This 
would  include,  but  not  be  limited  to,  (1)  purchasing 
or  selling  securities  as  principal  from  or  to 
customers:  (2)  carrying  a  dealer  inventory  in 
securities  (or  any  portion  of  an  affiliated  broker- 
dealer's  inventory):  (3)  quoting  a  market  in  or 
publishing  quotes  for  securities  (other  than  quotes 
on  one  side  of  the  market  on  a  quotations  system 

Coolinuad 
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Commission  proposes  that  the  number 
of  additional  securities  transactions  be 
set  at  150  per  calendar  year.  The 
Conunission  requests  comment  on  the 
likely  uses  and  effects  of  this  provision, 
and  whether  the  number  of  allowable 
additional  securities  transactions  should 
be  more  or  less  than  150. 

As  noted  above,  the  proposed  rules 
would  also  allow  OTC  derivatives 
dealers  to  issue  and  reacquire  issued 
securities,  including  warrants  on 
securities,  hybrid  seciuities,  and 
structured  notes.  Proposed  Rule  3l>-16 
defines  a  hybrid  security  as  a  seciuity 
that  incorporates  payment  features 
economically  similar  to  options. 
forwards,  futiores,  swap  agreements,  or 
collars  involving  currencies,  interest 
rates,  conunodities,  securities,  or 
indices  (or  any  combination, 
permutation,  or  derivative  of  such 
contract  or  imderiying  interest).  As 
discussed  in  Section  II.C.  below,  the 
issuance  and  repurchase  of  issued 
secimties,  such  as  warrants  on 
seciuities,  hybrid  seciirities,  and 
structured  notes,  by  an  OTC  derivatives 
dealer  would  have  to  be  effected 
through  a  fully  regulated  broker-dealer. 

B.  Proposed  Amendment  to  Ride 
15bl-l:  Registration  with  the 
Commission 

As  discussed  above.  OTC  derivatives 
dealers  would  be  a  part  of  a  special  class 
of  broker-dealers  that  could  elect  to 
register  with  the  Commission  imder  a 
limited  regulatory  structiue.  Firms  that 
elect  to  register  as  OTC  derivatives 
dealers  would  register  with  the 
Conunission  by  Sling  an  application  for 
registration  on  Form  BD,  the  Uniform 
Application  for  Broker-Dealer 
Registration."  Under  the  proposed 
amendments  to  Exchange  Act  Rule 
15bl-l,26  OTC  derivatives  dealers 
would  file  Form  BD  with  the  Central 
Registration  Depository,  a  computer 
system  operated  by  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  in  accordance  with  the 


generally  available  to  non-broker-dealers,  such  as  a 
reuil  screen  broker  ior  government  securities)  in 
connection  with  the  purchase  or  sale  of  securities 
permitted  under  proposed  Rule  3b-15;  (4)  holding 
itself  out  as  a  dealer  or  market-maker  or  as  being 
otherwise  willing  to  buy  or  sell  one  or  more 
securities  on  a  continuous  basis:  (5)  engaging  in 
trading  in  securities  for  the  benefit  of  others 
(including  any  affiliate),  rather  than  solely  for  the 
purpose  of  the  OTC  derivatives  dealer's  investment, 
liquidity,  or  other  permissible  trading  objective;  (8) 
providing  incidenul  investment  advice  with 
respect  to  securities;  (7)  participating  in  a  selling 
group  or  underwriting  with  respect  to  securities;  or 
(6)  engaging  in  purchases  or  sales  of  securities  from 
or  to  an  afBliated  l»t>ker-dealer  except  at  prevailing 
market  prices. 

» 17  CFR  249.501. 

»17CFR240.15bl-l. 


instructions  contained  on  the  form.  In 
completing  Form  BD,  an  OTC 
derivatives  dealer  would  respond  to 
Item  10,  which  asks  an  applicant  to 
disclose  its  planned  business  activities, 
by  checking  "other"  and  writing  in  that 
it  proposes  to  engage  solely  in  the 
business  of  an  OTC  derivatives  dealer. 

C.  Proposed  Rule  ISa-l;  Transactions 
by  OTC  Derivatives  Dealers 

As  discussed  above  in  connection 
with  the  proposed  definition  of  "OTC 
derivatives  dealer."  the  Commission 
expects  that  OTC  derivatives  dealers 
would  be  engaged  primarily  in 
transactions  involving  OTC  derivative 
instruments  for  which  these  dealers  act 
as  counterparty.  They  would  also  be 
permitted  to  engage  in  any  non- 
seciuities  transaction,  subject  to 
appropriate  capitetl  treatment. 

As  aiscussea  in  Section  II.A.4.  above, 
because  OTC  derivatives  dealers  would 
be  a  class  of  registered  broker-dealers 
subject  to  a  lesser  degree  of  regulation, 
the  Commission  believes  it  would  be 
appropriate  to  limit  the  securities 
activities  conducted  by  these  firms. 
Consistent  with  the  definition  of  OTC 
derivatives  dealer  in  proposed  Rule  3b- 
12.  such  an  entity  would  be  permitted 
to  (i)  act  as  counterparty  in  securities 
(and  non-securities)  transactions  in 
eligible  OTC  derivative  instruments 
with  permissible  derivatives 
counterparties,  (ii)  issue  and  reacquire 
issued  seciuities,  including  warrants  on 
securities,  hybrid  securities,  and 
structured  notes,  through  a  fully 
regulated  broker-dealer,  and  (iii)  engage 
in  other  securities  transactions  as  the 
Conunission  may  designate  by  order." 
In  connection  with  these  activities,  OTC 
derivatives  dealers  would  also  be 
permitted  to  engage  in  permissible  risk 
management,  arbitrage,  and  trading 
transactions,  as  defined  in  proposed 
Rule  3b-15.  Proposed  Rule  15a-l. 
however,  would  require  any  securities 
transaction  by  an  OTC  derivatives 
dealer  to  be  effected  through  a  fully 
regulated  broker-dealer.^* 


"The  Commission  is  also  proposing  to  amend 
Rule  30-3  [17  CFR  200.30-3)  to  delegate  to  the 
Director  of  the  Division  of  Market  Regulation  it* 
authority  to  designate  additional  securities 
transactions  in  which  OTC  derivatives  dealers 
would  be  permitted  to  engage. 

"Exchange  Act  Rule  lOb-10  Il7  CFR  240.10b- 
10]  requires  broker-dealers  to  send  a  written 
confirmation  of  each  securities  transaction  with  a 
customer  at  or  before  completion  of  the  transaction, 
containing  certain  material  information  about  the 
transaction.  In  a  securities  transaction  between  an 
OTC  derivatives  dealer  and  a  customer,  effected 
through  a  fully  regulated  broker-dealer,  the  OTC 
derivatives  dealer  and  the  fully  regulated  broker- 
dealer  would  each  be  responsible  for  sending  a 
confirmation  to  the  customer  under  the  rule. 
Certain  customers,  however,  could  choose  not  to 


The  requirement  that  securities 
transactions  be  effected  through  a  fully 
regulated  broker-dealer  means  that  the 
dealer's  counterparties  in  these 
transactions  would  be  considered 
customers  of  the  fully  regulated  broker- 
dealer.  In  these  transactions,  all 
applicable  SRO  sales  practices 
requirements  would  apply.  In  addition, 
all  persons  having  contact  with 
counterparties  would  need  to  be 
properly  qualified  registered 
representatives  of  the  fully  regulated 
broker-dealer.  For  example,  in  a 
transaction  involving  a  securities  OTC 
derivative  instrument,  such  as  an  OTC 
option  on  a  U.S.  government  security, 
any  person  discussing  the  terms  of  the 
transaction  with  the  coimterparty  would 
have  to  be  a  registered  representative  of 
the  fully  regulated  broker-dealer.  This 
p>erson,  however,  could  be  a  dual 
employee  of  both  the  fully  regulated 
broker-dealer  and  the  OTC  derivatives 


receive  two  confirmations  for  each  securities 
transaction  they  enter  into  with  an  OTC  derivatives 
dealer.  Customers,  therefore,  could  instruct  the  OTC 
derivatives  dealer  and  the  fully  regulated  broker- 
dealer  effecting  securities  transactions  on  its  behalf 
to  send  one  joint  confirmation  ("joint 
confirmation")  to  the  customer  on  behalf  of  both 
parties. 

The  customer's  instructions  to  receive  a  joint 
confirmation  would  have  to  (1)  explicitly  state 
which  of  the  parties  (the  OTC  derivatives  dealer  or 
the  fully  regulated  broker-dealer)  is  to  be 
responsible  for  sending  th»  confirmation:  (2)  be  a 
separate  instrument  bom  the  basic  account  opening 
documents  with  the  OTC  derivative*  dealer  and  the 
fully  regulated  broker-dealer  (3)  not  be  a  condiUon 
of  entering  into  securities  transactions  with  the 
OTC  derivatives  dealer  and  (4)  not  be  induced  by 
differential  fees  or  other  costs  based  on  whether 
such  an  instruction  is  provided. 

A  joint  confirmation,  sent  on  behalf  of  both  the 
OTC  derivative*  dealer  and  the  fully  regulated 
broker -dealer  effecting  the  transaction  would  have 
to  disclose  ail  of  the  information  required  of  either 
party  under  the  rule,  including,  but  not  limited  to 
the  identity  of  the  security,  the  trade  price,  and  the 
date  and  time  of  the  trade,  the  identity  of  each  party 
and  its  capacity  in  the  transaction,  the  fact  that  the 
OTC  derivatives  dealer  is  not  a  member  of  the 
Securitie*  Investor  Protection  Corporation,  and  any 
transaction-related  compensation  earned  by  either 
the  fully  regulated  broker-dealer  or  the  OTC 
derivatives  dealer  in  connection  with  the 
transaction.  Both  the  OTC  derivatives  dealer  and 
the  fully  regulated  broker-dealer  would  be 
considered  fully  responsible  for  the  contents  of  the 
joint  confirmation,  regardless  of  which  party  is 
responsible  for  sending  it  to  the  customer.  The 
customer's  instruction  to  receive  a  joint 
confirmation  would  not  otherwise  affect  the 
obligations  of  either  party  to  the  customer  under  the 
anti-fraud  provisions  of  the  federal  securities  laws. 

OTC  derivatives  dealers  and  fully  regulated 
broker -dealers  relying  upon  the  written  instructions 
of  their  customer  to  send  a  joint  confirmation 
would  each  have  to  obtain  and  preserve  a  copy  of 
the  customer's  written  instructions,  for  the  period 
in  which  they  are  relying  on  those  instructions,  in 
an  easily  accessible  place,  and  for  a  period  of  not 
less  than  two  years  after  they  no  longer  rely  on  the 
instructions  to  send  a  joint  confirmation. 
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dealer,  subject  to  appropriate 
supervision  by  both  firms.^' 

The  requirement  that  securities  OTC 
derivatives  transactions  be  effected 
through  a  fully  regulated  broker-dealer 
is  consistent  with  existing  regulatory 
requirements  that  apply  to  the  purchase 
and  sale  of  securities  and  is,  in  part, 
designed  to  ensure  that  all  securities 
transactions  remain  subject  to  existing 
sales  practice  requirements.  It  is  also 
intended  to  prevent  an  unfortaeen 
regulatory  disparity  from  arising 
between  OTC  derivatives  dealers,  which 
would  be  subject  to  modified  capital 
and  margin  requirements,  and  other 
fully  regulated  broker-dealers  in 
connection  with  conducting  securities 
transactions. 

D.  Exemptions 

1.  Proposed  Rule  36al-l;  Exemption 
From  Section  7  of  the  Exchange  Act  for 
OTC  Derivatives  Dealers 

OTC  derivative  markets  are  credit 
sensitive.  Whether  a  dealer  and  a 
counterparty  will  enter  into  a 
transaction  involving  an  OTC  derivative 
instrument  depends  on  their  assessment 
of  the  other's  abilitv  to  meet  us  financial 
obligations  under  the  terms  of  the 
instrument  The  creditworthiness  of  the 
counterparties  is  also  a  factor  in 
determining  the  price  of  the  transaction. 
As  part  of  any  OTC  derivatives 
transaction,  a  dealer  may  require  its 
counterparty  to  deposit  collateral  with 
the  dealer  to  provide  some  assurance  of 
the  counterparty's  abiUty  to  perform. 

Both  the  ability  of  the  dealer  to  collect 
collateral  to  secure  payment  under  an 
OTC  derivative  instrument,  and  the 
amount  of  collateral  the  dealer  must 
collect,  will  depend  on  the  regulatory 
status  of  the  dealer.  Federal  regulations 
that  govern  the  collateral,  or  margin, 
that  must  be  collected  in  connection 
vsrith  securities  transactions  set  up 
certain  competitive  inequalities  between 
OTC  derivatives  dealers  that  are 
registered  broker-dealers  and  others, 
including  banks  Registered  broker- 
dealers  that  extend  credit  for  the 
purpose  of  purchasing  or  carrying 
securities  are  required  to  comply  with 
the  provisions  of  Regulation  T.'"  The 
margin  requirements  for  banks  are 
contained  in  Regulation  U." 

In  general.  Regulation  T  limits  the 
flexibility  of  broker-dealers  to  extend 
credit  in  securities  OTC  derivatives 


transactions  by  prohibiting  extensions 
of  credit  on  securities  other  than  margin 
securities.  Regulation  U,  however,  offers 
bank  dealers  greater  flexibility  by 
allowing  them  to  extend  credit  on 
collateral  other  than  margin  stock  up  to 
the  "good  faith"  loan  value  of  the 
collateral,  as  defmed  in  Regulation  U.^^ 
This  means  that  under  Regulation  U, 
dealers  may  extend  credit  on  securities 
other  than  margin  stock,  including 
securities  OTC  derivative  instruments. 

Compliance  with  the  more  restrictive 
requirements  of  Regulation  T  puts 
broker-dealers  at  a  disadvantage  in 
competing  with  banks  and  other 
derivatives  dealers  by  preventing  them 
from  offering  credit  in  securities  OTC 
derivatives  transactions  on  terms  that 
are  as  favorable  as  those  offered  by  other 
dealers.  Applying  Regulation  U  to 
extensions  of  credit  by  OTC  derivatives 
dealers  would  provide  sufficient 
safeguards  against  leverage,  while 
allowing  OTC  derivatives  dealers  to 
extend  credit  on  the  broader  range  of 
securities  OTC  derivative  products  that 
make  up  their  business. 

Accordingly,  under  proposed  Rule 
36al-l,  OTC  derivatives  dealers  would 
be  exempted  from  the  margin 
requirements  of  Section  7  of  the 
Exchange  Act,  as  well  as  Regulation  T, 
in  connection  with  any  extension  of 
credit  made  by  the  OTC  derivatives 
dealer  in  securities  transactions 
permitted  under  proposed  Rule  1 5a-l . 
This  exemption,  however,  would  be 
conditioned  on  the  OTC  derivatives 
dealer  complying  with  the  requirements 
of  Regulation  U.  The  Commission 
believes  that  this  exemption  would 
result  in  the  most  appropriate  margin 
regulation  for  OTC  derivatives  dealers 
and  more  equal  treatment  of  banks  and 
securities  firms  active  in  OTC  derivative 
markets.^'  The  Commission  solicits 
commenters'  views  regarding  the 
proposed  margin  treatment  of 
transactions  by  OTC  derivatives  dealers. 

The  reUef  proposed  under  Rule  36al- 
1  would  apply  to  extensions  of  credit  by 
OTC  derivatives  dealers.  Section  7, 
however,  would  also  apply  to 
extensions  of  credit  to  OTC  derivatives 
dealers  by  other  lenders.  Credit 
extended  to  an  OTC  derivatives  dealer, 


"Fully  regulated  broker-deajers  would  be 
responsible  for  supervising  only  the  securities 
activities  of  these  dual  employees.  They  would  not 
be  responsible  for  supervising  a  dual  employee's 
non-securities  OTC  derivatives  activities  conducted 
on  behalf  of  the  OTC  derivatives  dealer. 

»12CFR  220.1. 

"12CFR  221.1. 


M 12  CFR  221.2(f). 

^'The  proposed  exemption  from  Section  7  |1S 
U.S.C  78g)  and  Regulation  T  (12  CFR  220.1)  would 
not  be  available  to  extensions  of  credit  made 
directly  by  a  fully  regulated  broker-dealer  acting  as 
agent  in  a  transaction  between  an  OTC  derivatives 
dealer  and  a  permissible  derivatives  counterparty. 
However.  OTC  derivative  dealers  that  extend  credit 
in  transactions  that  are  required  to  be  effected 
through  a  fully  regulated  broker-dealer  would  still 
be  able  to  rely  on  the  exemption  from  Section  7  and 
Regulation  T  provided  under  proposed  Rule 
36al-l. 


like  credit  extended  to  a  fully  regulated 
broker-dealer,  would  be  exempted  from 
Section  7  if  it  satisfies  the  exemptive 
provisions  contained  in  Section  7. 
Specifically,  if  a  substantial  part  of  the 
business  conducted  by  an  OTC 
derivatives  dealer  consists  of 
transactions  with  persons  other  than 
brokers  or  dealers,  credit  extended  to 
the  OTC  derivatives  dealer  would  be 
exempted  from  Section  7  under  the 
provisions  of  Section  7(d)(2)(C)(i).^To 
the  extent  that  firms  desiring  to  take 
advantage  of  the  proposed  regulations 
applicable  to  OTC  derivatives  dealers  do 
not  beheve  that  they  would  be  able  to 
take  advantage  of  the  exemptive 
provisions  of  Section  7(d)(2),  the 
Commission  solicits  further  comment 
on  the  proposed  business  activities  of 
OTC  derivatives  dealers,  and  whether 
other  exemptive  relief  may  be  needed  to 
address  borrowing  by  these  firms. 

2.  Proposed  Rule  15b9-2;  SRO 
Exemption  for  OTC  Derivatives  Dealers 

Proposed  Rule  15b9-2  would  exempt 
OTC  derivatives  dealers  from 
membership  in  an  SRO,  subject  to 
certain  conditioHs.  In  general,  registered 
broker-dealers  must  become  members  of 
an  SRO."  This  SRO  membership 
requirement  ensures  that  securities 
transactions  meet  SRO  sales  practice 
requirements,  that  employees  of  SRO 
member  firms  who  sell  securities  satisfy 
certain  minimum,  uniform  licensing 
requirements,  that  SRO  members  satisfy 
maintenance  margin  and  financial 
responsibility  requirements,  and  that 
member  firms  adhere  to  certain 
principles  of  trade  and  business 
conduct.^ 

Because  only  a  part  of  the  business 
conducted  by  OTC  derivatives  dealers  is 
expected  to  involve  securities 
transactions,  it  is  not  necessary  to 
require  OTC  derivatives  dealers  to 
become  members  of  an  SRO  and  be 
subject  to  the  full  range  of  SRO 
regulation.  All  securities  transactions 
done  by  an  OTC  derivatives  dealer 
would  be  required  to  be  effected 
through  a  fully  regulated  broker-dealer, 
and  be  handled  by  properly  quahfied 
registered  representatives  of  the  fully 
regulated  broker-dealer.  SRO  sales 
practice  requirements  would  also  apply 
to  these  securities  transactions.  The 
Commission,  therefore,  proposes  to 
exempt  OTC  derivatives  dealers  from 
SRO  membership,  subject  to  certain 
conditions. 


«15U.S.C78(g)(d)(2KC)(i). 

"See  Exchange  Act  SecUon  15(b)(8)  |15  U.S.C 
780(b)(8)). 

^See  Exchange  Act  Sections  1S(b)(B)  and 
15A(g)(3)  |15  U.S.C  78o(b)(8):  15  U.S.C  78o- 
3(g)(3)l. 
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To  be  eligible  for  the  exemption  from 
SRO  membership  contained  in  proposed 
Rule  15b9-2,  an  OTC  derivatives  dealer 
would  be  required  to  enter  into  an 
agreement  with  the  examining  authority 
designated  pursuant  to  Section  17(d)  of 
the  Exchange  Act  ^''  for  one  or  more  of 
its  registered  broker-dealer  afflUates. 
Under  this  agreement,  the  examining 
authority  would  agree  to  conduct  a 
review  of  the  activities  of  the  OTC 
derivatives  dealer.  It  would  also  be 
required  to  report  to  the  Commission 
any  potential  violation  of  the 
Commission's  rules,  and  to  evaluate  the 
dealer's  procedures  and  controls 
designed  to  prevent  violations.  SRO 
examination  of  OTC  derivatives  dealers 
would  provide  important  benefits  to  the 
Commission  and  the  public  without 
requiring  full  SRO  membership.  OTC 
derivatives  dealers  would  also  be 
subject  to  direct  examination  by 
Commission  staff.  The  Commission 
sohcits  comment  on  the  oroposed 
exemption  from  SRO  membership. 
Alternatively,  the  Commission  solicits 
coounent  on  whether  to  require  OTC 
derivatives  dealers  to  become  members 
of  either  the  NASD  or  the  New  York 
Stock  Exchange.  Under  this  alternative, 
these  SROs  would  be  authorized  to 
inspect  OTC  derivatives  dealers  and  to 
enforce  applicable  Commission  rules. 
They  would  not,  however,  be  permitted 
to  apply  or  enforce  existing  or  new  SRO 
rules. 

E.  Net  Capita]  Requirements  for  OTC 
Derivatives  Dealers 

1.  Reasons  for  Amending  the  Net  Capital 
Rule;  Overview 

The  Commission  proposes  to  amend 
the  net  capital  rxile.  Exchange  Act  Rule 
15c3-l,38  as  it  would  apply  to  OTC 
derivatives  dealers.  In  general,  the  net 
capital  rule  requires  every  registered 
broker-dealer  to  maintain  certain 
specified  minimum  levels  of  liquid 
assets,  or  net  capital,  to  enable  those 
firms  that  fall  below  the  minimum  net 
capital  requirements  to  hquidate  in  an 
orderly  fashion  without  the  need  for  a 
formal  legal  proceeding.  The  rule  is 
designed  to  protect  the  customers  of  a 
broker-dealer  from  losses  that  can  be 
incurred  upon  a  broker-dealer's  failure. 
The  rule  prescribes  different  required 
minimum  levels  of  capital  based  upon 
the  nature  of  the  broker-dealer's 
business  and  whether  the  firm  handles 
customer  funds  or  seciuities. 

When  calculating  its  net  capital,  a 
broker-dealer  must  reduce  its  capital  by 
certain  percentage  amounts,  or  haircuts. 


based  on  the  market  value  of  the 
securities  it  owns.  Discounting  the  value 
of  a  broker-dealer's  proprietary 
securities  positions  provides  a  capital 
cushion  if  the  value  of  these  securities 
positions  were  to  decline.  Haircuts  also 
cover  other  risks  faced  by  the  firm,  such 
as  credit  and  Uquidity  risk. 

The  Commission  has  been  told  that 
few  swaps  and  other  types  of  OTC 
derivative  instruments  are  booked  in 
registered  broker-dealers  because  of  the 
way  these  transactions  are  treated  under 
the  net  capital  rule.  There  are  two 
reasons  for  this.  First,  the  current  net 
capital  rule  requires  a  finn  to  subtract 
most  unsecured  receivables  irom  its  net 
worth  when  cidculating  its  net  capital. 
For  example,  for  an  interest  rate  swap, 
the  rule  requires  that  the  ciurent  value 
of  the  next  net  interest  payment  due 
from  a  counterparty  be  deducted  from 
the  firm's  net  worth  in  calculating  its 
net  capital.  Also,  any  unrealized  gains 
on  the  swap  would  have  to  be  deducted. 
Second,  the  rule  does  not  allow  broker- 
dealers  to  take  into  accoimt  positions 
that  offset  their  OTC  derivatives 
positions  to  the  same  extent  as  banks  or 
foreign  dealers  using  value-at-risk 
("VAR")  models.39  This  treatment  of 
OTC  derivatives  transactions  often 
requires  broker-dealers  to  reserve  more 
capital  with  respect  to  these 
transactions  than  banks  or  foreign 
broker-dealers  have  to  reserve. 

The  Commission  is  addressing  the 
current  rule's  treatment  of  OTC 
derivatives  transactions  by  proposing 
certain  amendments  to  the  rule  to 
reduce  the  capital  charges  on  these 
types  of  transactions.  Under  proposed 
Appendix  F  of  Rule  15c3-l,  OTC 
derivatives  dealers  would  be  permitted 
to  add  back  to  their  net  worth  any 
trading  gains  and  unseciu^d  receivables 
arising  from  transactions  in  eUgible  OTC 
derivative  instruments  with  permissible 
derivatives  counterparties.*'  Appendix 
F  would  also  allow  OTC  derivatives 
dealers  to  use  VAR  models  to  compute 
their  capital  charges  on  proprietary 
positions  instead  of  taking  haircuts  on 
them  as  required  under  the  current  rule. 
As  mentioned  above,  the  current  haircut 
approach  allows  limited  offsetting 
among  positions  in  comparison  to  using 
a  VAR  model  to  compute  capital 
charges.  Allov^dng  OTC  derivatives 
dealers  to  use  VAR  models  to  compute 
capital  charges  on  OTC  derivative 
instruments  would  enable  these  dealers 


to  reduce  their  market  risk  capital 
charges  to  the  extent  that  they  may  hold 
offsetting  positions. 

2.  Reasons  for  Allowing  OTC 
Derivatives  Dealers  To  Use  VAR  Models 

Currently,  several  large  firms  use  VAR 
models  as  part  of  their  risk  management 
system.  These  firms  use  VAR  modelling 
to  analyze,  control,  and  report  the  level 
of  market  risk  from  their  trading 
activities.  In  general,  VAR  is  an  estimate 
of  the  maximum  potential  loss  expected 
over  a  fixed  time  period  at  a  certain 
probabihty  level.  For  example,  a  firm 
may  use  a  VAR  model  vdth  a  ten-day 
holding  period  and  a  99  percentile 
criteria  to  calculate  that  its  $100  miUion 
portfolio  has  a  potential  loss  of 
$150,000.  In  other  words,  the  firm's 
VAR  model  has  forecasted  that  with  this 
portfoUo  the  firm  may  lose  $150,000 
during  a  ten-day  period  once  every  100 
ten-day  periods  (i.e.,  with  a  probabihty 
ofl%). 

In  practice,  VAR  models  aggregate 
several  components  of  price  risk  into  a 
single  quantitative  measure  of  the 
potential  for  loss.  In  addition,  VAR  is 
based  on  a  number  of  underlying 
mathematical  assumptions  and  firm 
specific  inputs.  For  example,  VAR 
models  typically  assume  normality  and 
that  future  return  distributions  and 
correlations  can  be  predicted  by  past 
returns.*' 

The  cxirrent  rule  permits  using " 
statistical  models  only  for  Umitwi  types 
of  securities.'*^  The  Commission 


"i5U.S.C78q(d). 
'•17gFR240.J5c3-l. 


"In  a  companion  release  being  issued  at  the  same 
time  as  this  release,  the  Commission  is  proposing 
amendments  to  the  net  capital  rule  to  recognize 
offsets  among  additional  types  oT  instruments. 
Exchange  Act  Rel.  No.  39455  (Dec.  17. 1997). 

«>See  infra  Section  ILE.S.b.  for  a  diicuaaion  of 
proposed  Appendix  F. 


*'  The  Commission  recognizes  that  there  is  a  wide 
variety  of  secondary  source  information  discussing 
both  the  positive  and  negativo  aspects  of  VAR.  See 
Philippe  Jorion.  Value  at  Risk:  The  New  Benchmark 
for  Controlling  Market  Bisk  (1996)  (explaining  how 
to  use  VAR  to  manage  market  risk);  JP  Morgan, 
RiskMetrics-Technical  Document  (1994)  (providing 
a  detailed  description  of  Rjsk.Metrics,  which  is  JP 
Morgan's  proprietary  statistical  model  for 
quantifying  market  risk  in  fixed  income  and  equity 
portfolios):  Tanya  Styblo  Beder.  VAR  Seductive  but 
Dangerous,  Financial  Analysts  )ournal,  September- 
October  1995.  at  12  (giving  an  extensive  analysis  of 
the  different  results  from  applying  three  common 
VAR  methods  to  three  model  portfolios):  Darrell 
Duffie  and  Jun  Pan,  An  Oxreryiew  of  Value  at  Risk. 
The  Journal  of  Derivatives,  Spring  1997.  at  7  (giving 
a  broad  overview  of  VAR  models):  Darryll 
Hendricks.  Evaluation  of  Value-at-Hisk  Models 
Using  Historical  Data.  Federal  Reserve  Bank  of  New 
York  Economic  Policy  Review,  April  1996,  at  39 
(examining  twelve  approaches:  to  VAR  modelling  on 
portfolios  that  do  not  include  options  or  other 
securities  with  non-linear  pricing);  and  Robert 
Litterman.  Hot  Spots  and  Hedges,  Goldman  Sachs 
Risk  Managemeni  Series  (1996)  (giving  a  detailed 
analysis  on  portfoUo  risk  management,  including 
how  to  identify  the  primary  sources  of  risk  and  how 
to  reduce  these  risks). 

«  See  17  CFR  240.15c3-la.  The  Commission 
recently  amended  Appendbc  A  to  permit  broker- 
dealers  to  employ  theoretical  option  pricing  models 
in  determining  net  capital  requirements  for  listed 
options  and  related  positions.  Exchange  Act  Rel. 
No.  38248  (Keb.  8,  1997),  62  FR  6474  (Feb.  12, 
1997). 


JMI 
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believes,  however,  that  a  more  flexible 
approach  for  determining  capital 
requirements  for  OTC  derivatives 
dealers  would  be  appropriate  because  of 
the  special  nature  of  their  business  and 
the  additional  financial  responsibility 
requirements  that  would  be  applicable 
to  these  Tirms.  Th.e  proposed  rule 
requires  an  OTC  derivatives  dealer  to 
maintain  a  minimum  of  $100  million  in 
tentative  net  capital  ^'  and  at  least  $20 
million  i;i  net  capital.  OTC  derivatives 
dealers  would  also  be  prohibited  from 
accepting  or  holding  customer  funds  or 
securities  or  generally  from  owing 
money  or  securities  to  customers  in 
connection  with  securities  activities. 
OTC  derivatives  dealers  would, 
however  be  allowed  to  hold 
counterparty  collateral  or  owe  money  or 
securities  to  c:ounterparties,  but  only  as 
a  result  of  contractual  commitments. 
Finally.  (DTC  derivatives  dealers  would 
be  required  to  establish  risk 
management  controls  pursuant  to 
proposed  Rule  15c3— 4. 

Tne  more  flexible  capital  treatment 
that  would  be  available  to  OTC 
derivatives  dealers  under  the  proposed 
rules  reflect  international  efforts  to 
standardize  capital  requirements. 
During  the  past  few  years,  the 
Commission  has  actively  participated  in 
several  international  undertakings  to 
gain  further  experience  with  the  use  of 
VAR  models  to  measure  market  and 
credit  risk.  For  example,  through  its 
membership  in  the  International 
Organization  of  Securities  Commissions 
("IOSCO"),  the  Commission  has  been 
cooperating  with  the  Basle  Committee 
on  Banking  Supervision  ("Basle 
Committee").**  In  December  1995,  the 
Basle  Committee  amended  its  Capital 
Accord  ^^  to  incorporate  market  risk 
capital  requirements  and  approved  the 
use  of  proprietary  VAR  models  to 
determine  bank  capital  requirements  for 
market  risk.'**  The  Capital  Accord 


*>For  an  OTC  derivatives  dealer  that  elects  to 
compute  its  market  risk  charges  under  proposed 
Appendix  F.  the  term  "tentative  net  capital"  would 
mean  the  net  capital  of  an  OTC  derivatives  dealer 
before  the  application  of  the  charges  for  market  and 
credit  risk  as  computed  pursuant  to  proposed 
Appendix  F  and  increased  by  unsecured  receivables 
(unrealized  gains)  resuhing  from  eligible  OTC 
derivative  instruments. 

♦'The  Governors  of  the  G-10  countries 
established  the  Basle  Committee  in  1974  to  provide 
a  forum  for  ongoing  cooperation  among  member 
countries  OQ  banking  supervisory  matters. 

"  The  Basle  Accord,  or  Capital  Accord,  is  a 
common  mMsurement  system  and  a  minimum 
standard  for  capital  adequacy  of  international  banks 
in  the  G-10  countries. 

*In  July  1995.  lOSCOs  Technical  Committee 
issued  a  paper  stating  that  further  information  and 
analysis  was  required  before  the  Technical 
Committee  could  consider  the  use  of  internal 
models  by  securities  firms  to  set  regulatory  capital 
standards  for  market  risk.  Due  to  the  differences 


recommended  a  number  of  quantitative 
and  qualitative  conditions  that  should 
apply  to  a  bank's  use  of  models  to 
ensure  that  VAR  models  are  prudeptly 
used. 

Rules  adopted  recently  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Office  of  the  Comptroller  of 
the  Currency,  and  the  Federal  Deposit 
Insurance  Corporation  (collectively,  the 
"U.S.  Banking  Agencies")  were 
designed  to  implement  the  Capital 
Accord  for  U.S.  banks  and  bank  holding 
companies."''  Proposed  Appendix  F  is 
generally  consistent  with  the  U.S. 
Banking  Agencies'  rules,  and 
incorporates  the  quantitative  and 
qualitative  conditions  imposed  on. 
banking  institutions. 

In  a  companion  release,  the 
Commission  is  considering  whether  it 
should  permit  VAR  models  to  be  used 
by  broker-dealers  other  than  OTC 
derivatives  dealers  for  regulatory  capital 
purposes.**  By  allowing  OTC 
derivatives  dealers  to  use  VAR  models 
in  calculating  their  net  capital 
requirement,  the  Commission  would 
have  a  valuable  opportimity  to  gain 
experience  with  the  use  of  these  models 
by  entities  within  its  jurisdiction.  This 
experience  would  enable  the 
Commission  to  reassess  its  current  rules 
for  determining  capital  charges  for 
market  risk  and  determine  whether 
more  intensive  subjective  examinations 
would  be  needed  to  ensure  compliance 
with  Commission  regulations 
concerning  the  use  of  models. 

3.  Discussion  of  Net  Capital 
Requirements 

a.  Proposed  Paragmph  15c3-l(a)(5). 
Under  proposed  paragraph  (a)(5)  of  Rule 
15c3-l,  O'TC  derivatives  dealers  would 
be  required  to  maintain  tentative  net 
capital  of  not  less  than  $100  million  and 
net  capital  of  not  less  than  $20  million. 
The  Commission  beUeves  the  minimum 
of  $100  million  in  tentative  net  capital 
is  necessary  to  ensure  against  excessive 
leverage  and  risks  other  than  credit  or 
market  risk,  all  of  which  are  now 
factored  into  the  current  haircuts,  and  to 
provide  for  a  cushion  of  capital  against 


between  banks  and  securities  firms,  the  Technical 
Committee  believed  that  more  work  was  necessary 
before  allowing  securities  firms  to  use  VAR  models 
to  establish  their  capital  requirements.  The 
Implications  for  Securities  Regulators  of  the 
Increased  Use  of  Value  At  Risk  Models  by 
Securities  Firms,  Technical  Committee  of  IOSCO, 
July  1995. 

"Department  of  the  Treasury,  Office  of  the 
Comptroller  of  the  Currency  Docket  No.  96-18, 
Federal  Reserve  System.  Docket  No.  R-0884, 
Federal  Deposit  Insurance  Corporation,  RIN  3064- 
AB64  (Sept.  6.  1996),  61  FR  47358. 

•Exchange  Act  Ral.  No.  39456  (Dec.  17. 1997). 


severe  market  disturbances.'*  Proposed 
paragraph  (a)(5)  would  give  OTC 
derivatives  dealers  the  option  of  either 
taking  capital  charges,  or  haircuts, 
computed  in  accordance  with  paragraph 
(c)(2)(vi)  of  Rule  15c3-l  or  taking 
capital  charges  for  market  and  credit 
risk  computed  under  proposed 
Appendix  F  to  Rule  15c3-l.  The 
Commission  requests  comment  on 
whether  the  $100  million  tentative  net 
capital  and  $20  million  net  capital 
requirements  would  be  adequate  to 
ensure  against  excessive  leverage  and 
risks  other  than  credit  or  market  risk. 

b.  Proposed  Appendix  F.  Proposed 
Appendix  F  would  apply  only  to  OTC 
derivatives  dealers  that  elect  to  be 
subject  to  the  appendix.  OTC 
derivatives  dealers  that  elect  to  be 
subject  to  Appendix  F  would  be 
required  to  calculate  specific  capital 
charges  for  market  and  credit  risk.  They 
would  also  l>e  required  to  maintain  V^ 
models  that  meet  certain  minimum 
qualitative  and  quantitative 
requirements. 

i.  Market  Risk.  OTC  derivatives 
dealers  electing  to  apply  Appendix  F 
would  deduct  &om  their  net  worth  a 
capital  charge  for  market  risk  ^  that  is 
computed  using  one  of  two  methods. 
First,  OTC  derivatives  dealers  would  be 
able  to  use  the  full  VAR  method  to 
calculate  capital  charges  for  market  risk 
exposure  for  transactions  in  eligible 
OTC  derivative  instruments  and  other 
proprietary  positions  of  the  OTC 
derivatives  dealer.  Under  the  full  VAR 
method,  a  market  risk  capital  charge 
would  be  equal  to  the  VAR  of  its 
positions  multiplied  by  a  factor 
specified  in  Appendix  F.*' 

OTC  derivatives  dealers  would  be 
required  to  obtain  authorization  from 
the  Commission  before  using  VAR 
models.  An  OTC  derivatives  dealer 
planning  to  use  the  full  VAR  method 
would  send  an  application  to  the 
Commission  describing  its  VAR  model, 
including  whether  the  firm  has 
developed  its  own  model  and  how  the 
qualitative  and  quantitative  aspects 
described  in  Appendix  F  are 


""To  some  degree,  the  multiplication  factor 
applied  to  a  firm's  VAR  is  designed  to  provide 
capital  for  risks  other  than  credit  or  market  risk.  See 
infra  Section  II.E.3.b.iii.  for  a  discussion  of  how  an 
OTC  derivatives  dealer  would  detenpine  its 
appropriate  multiplication  factor. 

'"In  general,  market  risk  is  the  risk  of  adverse 
price  movements  resulting  from  a  change  in  market 
prices,  interest  rates,  volatilities,  correlations,  or 
other  market  factors. 

"  See  infra  Section  ILE.3.b.iiL  for  a  discussion  of 
how  an  OTC  derivatives  dealer  would  determine 
the  appropriate  muIUplication  factor. 


67948  Federal  Register  /  Vol.  62.  No.  249  /  Tuesday.  December  30,  1997  /  Proposed  Rules 


incorponted  into  the  model. '^  The 
finn's  application  would  also  include  a 
description  of  the  risk  management 
controls  adopted  by  the  finn  pursuant  to 
proposed  Rule  15c3-4.53 

Second,  an  OTC  derivatives  dealer 
could  use  an  alternative  method  of 
computing  the  market  risk  capital 
charge  for  equity  instruments  and  OTC 
options  and  use  VAR  for  its  other 
proprietary  positions.  This  alternative 
method  would  also  be  used  by  a  firm 
that  does  not  receive  Commission 
authorization  to  use  a  VAR  model  for 
equity  instruments.  Under  the 
alternative  method,  an  OTC  derivatives 
dealer  would  deduct  from  its  net  worth 
an  amount  equal  to  the  largest 
theoretical  loss  calculated  in  accordance 
with  the  theoretical  pricing  model  set 
forth  in  Appendix  A  of  Rule  15c3-l.*^ 
The  OTC  derivatives  dealer  would  be 
permitted  to  use  its  own  theoretical 
pricing  model  as  long  as  it  contains  the 
minimum  pricing  factors  set  forth  in 
Appendix  A." 

ii.  Credit  Risk.  OTC  derivatives 
dealers  electing  to  apply  Appendix  F 
would  deduct  from  their  net  worth  a 
capital  charge  for  credit  risk.**  This 
charge  would  have  two  parts  and  would 
be  computed  on  a  counterparty  by 
counterparty  basis.  First,  for  each 
counterparty,  OTC  derivatives  dealers 
would  take  a  capital  charge  equal  to  the 
net  replacement  value  in  the  account  of 
the  counterparty  ("net  replacement 
value") "  multiplied  by  8%,  and  further 
multiplied  by  a  counterparty  factor.  The 


"Sae  infra  Sections  II.E.3.b.iii.  through  iv.  for  a 
description  of  the  qualitative  and  quantitative 
requirements. 

"See  infra  Section  n.H.3.  for  a  description  of  the 
risk  management  controls  that  would  be  required  by 
proposed  Ruie  I5c3-4. 

*•  1 7  CFR  240.15c3-la.  The  Commission  recently 
amended  Appendix  A  to  include  theoretical  pricing 
models.  Exchange  Act  Rel.  No.  38248  (Feb.  6. 1997), 
62  fTl  M74  (Feb.  12.  1997). 

» 17  CFR  240.15c3-la(b)(l)(B).  The  minimum 
pricing  bctors  in  Appendix  A  require  that  a  pricing 
modal  consider: 

(1)  The  current  spot  price  of  the  underlying  asset; 

(2)  The  exercise  price  of  the  option; 

(3)  The  remaining  time  until  the  option's 
expiration; 

(4)  The  volatility  of  the  underlying  asset; 

(5)  Any  cash  flows  associated  with  ownership  of 
the  undtt-lying  asset  that  can  reasonably  be 
expected  to  occur  during  the  remaining  life  of  the 
option:  and 

(6)The  current  term  structure  of  interest  rates. 

••In  general,  credit  risk  is  the  risk  that  a 
counterparty  will  fail  to  perform  its  obligations  to 
an  OTC  derivatives  dealer. 

"  For  purposes  of  calculating  credit  risk  charges, 
net  replacement  value  in  the  account  of  a 
counterparty  would  mean  the  aggregate  value  of  all 
receivables  due  from  that  counterparty  (which 
would  be  computed  by  marking  the  value  of  such 
receivables  to  market  daily),  including  the  effect  of 
legally  enforceable  netting  agreements  and  the 
application  of  liquid  collateral. 


counterparty  factor  would  be  based  on 
the  coimterparty's  rating  by  at  least  two 
nationally  recognized  statistical  rating 
orgai\}zations  ("NRSROs"  or  "rating 
organizations").  The  counterparty 
factors  would  range  from  20%  for 
counterparties  that  are  highly  rated  to 
100%  for  counterparties  with  ratings 
among  the  lowest  rating  categories.  By 
using  the  ratings  of  the  rating 
organizations  as  a  basis,  the 
counterparty  factors  would  link  the  size 
of  the  credit  risk  capital  charge  to  the 
perceived  risk  that  the  counterparty  may 
default.  A  charge  of  100%  of  the  net 
replacement  value  would  be  assessed 
for  counterparties  that  are  in  bankruptcy 
or  whose  bonds  are  in  default.  The 
Commission  requests  comment  on 
alternatives  to  relying  on  the  ratings  of 
NRSROs  for  approximating  the  risk  that 
a  coimterparty  may  default. 

The  second  part  of  the  credit  risk 
charge  would  consist  of  a  concentration 
charge  that  would  apply  when  the  net 
replacement  value  in  the  account  of  any 
one  counterparty  exceeds  25%  of  the 
OTC  derivatives  dealer's  tentative  net 
capital.  In  these  situations,  the  amount 
of  the  concentration  charge  would  also 
be  based  on  the  counterparty's  rating  by 
at  least  two  rating  organizations.  For 
counterparties  that  are  highly  rated,  the 
concentration  charge  would  equal  5%  of 
the  amoimt  of  the  net  replacement  value 
in  excess  of  25%  of  the  OTC  derivatives 
dealer's  tentative  net  capital.  The 
concentration  charge  would  increase  in 
relation  to  the  OTC  derivatives  dealer's 
exTOSure  to  lower  rated  counterparties. 
For  example,  the  concentration  charge 
for  coimterparties  with  ratings  among 
the  lowest  rating  categories  would  equal 
50%  of  the  amount  of  the  net 
replacement  value  in  excess  of  25%  of 
the  OTC  derivatives  dealer's  tentative 
net  capital.  Further,  if  the  aggregate  net 
replacement  values  of  ail  counterparties 
exceeds  300%  of  the  OTC  derivatives 
dealer's  tentative  net  capital,  the  OTC 
derivatives  dealer  would  deduct  100% 
of  the  excess  from  its  net  worth.  The 
Commission  requests  comment  on 
whether  the  300%  threshold  for 
determining  an  overall  concentration 
charge  would  result  in  excessive 
concentration  risk  charges. 

If  a  counterparty  is  not  rated  by  a 
rating  organization,  an  OTC  derivatives 
dealer  would  be  permitted  to  use  its 
own  ratings  of  the  counterparty  to 
calculate  its  credit  risk  charge.  In  these 
situations,  however,  the  OTC 
derivatives  dealer  would  have  to 
demonstrate  that  its  ratings  criteria  and 
due  diligence  procedures,  including 
procediu'es  for  the  initial  analysis  and 
ongoing  review  of  the  coimterparty.  are 
equivalent  to  those  used  by  NRSROs. 


iii.  Qualitative  Requirements  for 
Value-at-Risk  Models.  OTC  derivatives 
dealers  that  elect  to  apply  Appendix  F 
would  be  required  to  have  VAR  models 
that  meet  certain  minimum  quahtative 
requirements.  The  Commission 
proposes  to  establish  these  minimum 
requirements  to  ensure  that  the  VAR 
models  used  for  computing  market  risk 
capital  charges  are  the  same  as  those 
used  to  perform  internal  risk 
management  functions. 

The  qualitative  requirements  would 
address  four  aspects  of  an  OTC 
derivatives  dealer's  risk  management 
system.  First,  an  OTC  derivatives 
dealer's  VAR  model  would  have  tobe 
integrated  into  the  OTC  derivatives 
dealer's  daily  risk  management  process. 
Second,  an  OTC  derivatives  dealer's 
poUcies  and  procedures  would  have  to 
identify  and  provide  for  appropriate 
stress  tests.**  The  OTC  derivatives 
dealer's  policies  and  procedures  would 
have  to  identify  the  procedures  to 
follow  in  response  to  the  results  of  the 
stress  tests  and  backtests.  and  the  OTC 
derivatives  dealer  would  be  required  to 
follow  these  procedures.  Third,  an  OTC 
derivatives  dealer's  VAR  model  and  risk 
management  systems  would  be  required 
to  undergo  both  periodic  independent 
reviews  that  would  be  performed  by 
internal  audit  staff,  and  annual  reviews 
that  would  be  conducted  by  an 
independent  public  accountant.  Fourth. 
OTC  derivatives  dealers  would  be 
required  to  conduct  backtesting. 

Backtesting  would  be  intended  to 
gauge  the  accuracy  of  a  dealer's  model 
by  comparing  the  dealer's  projections 
against  actual  trading  results.  The  OTC 
derivatives  dealer  would  be  required  to 
conduct  backtesting  by  comparing  each 
of  its  most  recent  250  business  days' 
actual  net  trading  profit  or  loss  with  the 
corresponding  daily  VAR  measures.  In 
addition,  once  each  quarter,  the  OTC 
derivatives  dealer  would  have  to 
identify  the  number  of  exceptions,  that 
is.  the  number  of  business  days  for 
which  the  actual  daily  net  trading  loss, 
if  any,  exceeds  the  corresponding  daily 
VAR  measure.  The  number  of 
exceptions  would  determine  the 
multiplication  factor  the  OTC 


>*  Stress  tests  are  used  to  evaluate  changes  in  the 
value  of  a  firm's  portfolio  under  extreme  market 
conditions.  The  Conunission  expects  stress  tests  to 
include  the  core  risk  factors  of:  (1)  Parallel  yield 
curve  shifts;  (2)  changes  in  the  steepness  of  yield 
curves:  (3)  parallel  yield  curve  shifts  combined  with 
changes  in  the  steepness  of  yield  curves:  (4) 
changes  in  yield  volatilities;  (5)  changes  in  the 
value  of  equity  indices;  (6)  changes  in  equity  index 
volatilities:  (7)  changes  in  the  value  of  key 
currencies  (relative  to  the  U.S.  dollar):  (8)  changes 
in  foreign  exchange  rata  volatilities:  and  (9)  changes 
in  swap  spreads  in  at  least  the  G-7  countries  plus 
Switzerland.  Stress  tests  should  also  be  designed  to 
reflect  the  composition  of  the  firm's  portfolio. 
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derivatives  dealer  would  be  required  to 
use  for  the  foiiov^'ing  quarter,  and  which 
would  continue  to  apply  imtil  the  next 
quarter's  tjacktesting  results  are 
obtained  or  unless  the  Commission 
determines  that  a  different  adjustment 
or  other  action  is  appropriate. 
Depending  on  the  number  of  exceptions, 
the  multiplication  factors  would  range 
from  three  to  four  Increasing  the 
multipHcation  factor  m  response  to  the 
number  of  backtesting  exceptions 
increases  an  OTC  derivatives  dealer's 
market  risk  charge,  thus  penalizing  an 
OTC  derivatives  dealer  that  uses  a  less 
accurate  model.  Although  the 
multiplication  factor  would  increase  an 
OTC  derivative's  dealer's  market  risk 
charge  and  corresponding  capital 
requirement,  the  Commission  intends 
that  firms  work  to  improve  the  accuracy 
of  their  models  rather  than  set  aside 
additional  capital  for  an  inaccurate 
model. 

The  multiplication  factor  is  intended 
to  cover  the  additional  risks  that  would 
be  present  m  an  OTC  derivatives 
dealer's  portfolio,  other  than  market  and 
credit  risk  For  example,  an  OTC 
derivatives  dealer  would  be  subject  to 
legal,  liqiudity,  and  operational  risk. 
Operational  risk  is  generally  the  risk  of 
human  error  or  deficiencies  m  the  firm's 
operating  systems,  including  VAR 
model  It  is  difficult  to  quantify  and 
develop  capital  charges  specifically  for 
these  risks.  The  Commission,  however, 
believes  that  the  multiplication  factor 
would  be  an  appropriate  way  to  account 
for  these  other  risks  facing  OTC 
derivatives  dealers 

iv.  Quantitative  Requirements  for 
Value-at-Risk  Models.  Appendix  F 
would  also  contain  minimum 
quantitative  requirements  to  address 
regulator*^  concerns.  Because  broker- 
dealers  generally  use  VAR  models  to 
measure  portfoho  volatility  on  a  day-to- 
day basis,  the  Commission  would 
impose  certain  requirements  on  VAR 
models  to  address  regulatory  capital- 
related  concerns  where  a  longer  time 
horizon  IS  appropriate.  For  example, 
OTC  derivatives  dealers  would  be 
required  to  calculate  VAR  measures 
using  a  confidence  level  with  a  price 
change  equivalent  to  a  ten-business  day 
movement  in  rates  and  prices,  rather 
than  a  one-day  price  movement  that  is 
used  in  many  VAR  models  currently 
used  by  firms  for  internal  risk 
management  purposes. 


F.  Use  of  Counterparty  Collateral 

1.  Proposed  Amendments  to  Exchange 
Act  Rules  8c-l  and  15c2-l; 
Hypothecation  Rules 

The  Commission  proposes  to  amend 
Exchange  .^ct  Rules  So-l"  and  15c2- 
1.*"  which  address  the  hypothecation  of 

customer  securities.  The  hypothecation 

njles  generally  prohibit  a  broker-dealer 
from  using  its  customers'  securities  as 
collateral  to  finance  its  ovkTi  trading, 
speculating,  or  underwnting 
transactions  More  specificaiiy.  the  rules 
state  three  main  principles  first,  that  a 
broker  or  dealer  is  prohibited  from 
commingling  the  securities  of  different 
customers  as  collateral  for  a  loan 
without  the  consent  of  each  customer; 
second,  that  a  broker  or  de.aler  cannot 
commingle  its  customers'  securities 
with  its  own  under  the  same  pledge; 
and  third,  that  a  broker'Sr  dealer  can 
only  pledge  its  customers  securities  up 
to  the  value  of  monies  owed  to  the 
broker-dealer  by  its  customers. 

In  privately  negotiated  OTC 
derivatives  transactions,  counterparties 
generally  agree  that  assets  pledged  as 
collateral  mav  be  used  m  the  business 
of  the  OTC  derivatives  dealer  without 
being  segregated.  For  this  reason,  it  is 
not  necessary  to  treat  counterparties  as 
customers  of  OTC  derivati\  es  dealers  for 
purposes  of  Exchange  ,^ct  Rules  8c-l 
and  15c2-l.  or  to  apply  these  rules  to 
counterparty  assets  held  as  collateral  by 
an  OTC  derivatives  dealer.  Accordingly, 
Rules  8c-l  and  15c2-l  would  be 
amended  so  that  an  OTC  derivatives 
dealer  would  not  be  deemed  to  hold 
collateral  for  the  account  of  any 
customer  when  that  collateral  is 
received  as  a  result  of  the  OTC 
derivatives  dealer  acting  as  counterparty 
in  transactions  in  eligible  OTC 
derivative  instruments  and  the 
permissible  derivatives  counterparty  has 
consented  to  the  unrestricted  use  of  its 
collateral  after  receiving  appropriate 
disclosure. 

2.  Proposed  Amendments  to  Exchange 
Act  Rule  15c3-3;  Customer  Protection 
Rule 

The  Commission  also  proposes  to 
amend  Exchange  Act  Rule  15c3-3,*'  the 
Commission's  customer  protection  rule. 
The  customer  protection  rule  generally 
prohibits  a  broker  or  dealer  from  using 
customers'  funds  and  securities  to 
finance  its  business.  As  a  result,  this 
rule  helps  to  ensure  that  customers  can 


promptly  obtain  their  funds  or  sectirities 
from  a  broker-dealer. 

As  amended,  Rule  15c3-3  woiild 
clarify  that  the  term  "oistomer,"  as  used 
in  the  rule,  is  not  intended  to  include 
a  permissible  derivatives  counterparty 
that  has  consented  to  the  unrestricted 
use  of  its  collateral  by  an  OTC 
derivatives  dealer  after  receiving 
appropriate  disclosure.  As  noted 
previously,  counterparties  in  privately 
negotiated  OTC  derivative  transactions 
generally  agree  that  assets  pledged  as 
collateral  may  be  used  in  the  business 
of  the  OTC  derivatives  dealer  without 
being  segregated. 

G.  Proposed  Rule  36al-2;  Exemption 
From  SIP  A 

Under  proposed  Rule  36al-2,  OTC 
derivatives  dealers  would  be  exempted 
from  the  provisions  of  the  Securities 
Investor  Protection  Act  of  1970 
("SIPA"),"  including  membership  in 
the  Sectirities  Investor  Protection 
Corporation  ("SEPC")."  Under  SIPA. 
broker-dealers  registered  under  Section 
15(b)  become  SIPC  members.  The 
Conunission  is  concerned  that  the 
apphcation  of  SIPA's  hquidation 
provisions  to  an  OTC  derivatives  dealer 
in  bankruptcy  could  undermine  certain 
provisions  of  the  bankruptcy  code 
applicable  to  the  dealer's  business.** 
The  potential  apphcation  of  SIPA  to 
OTC  derivatives  dealers  would  create 
legal  uncertainty  about  the  rights  of 
counterparties  in  transactions  with 
registered  OTC  derivatives  dealers  in 
the  event  of  dealer  insolvency."  This 


*17CFR240.8c-l. 
"17CFR240.15C2-1. 
•'  17  <3Tl  240.1SC3-3. 


"1SU.S.C  78aaae<saq. 

"SwrtloD  2  of  SIPA  |15  U.S.C  7Bbbb|  generally 
incorporates  SIPA  into  the  Exchange  Act 

^Tbe  benifLTuptcy  code  contain*  certain 
axceptiona  to  iu  automatic  May  provision*  that 
enable  a  counterparty  in  a  derivative*  tnnaection  to 
exerciae  it*  right*  to  liquidate  a  position  (i.e.,  it 
preserve*  a  counterparty's  contractual  termination, 
a«toS.  and  collateral  foreclosure  rights]  in  the  event 
of  the  other  counterperty's  insolvency.  See,  e.g.,  11 
U.S.C  Section  362(b)(6),  (7).  (17);  id.  at  Section* 
555,  556,  559,  and  560,  Several  of  these  proviaion*. 
however,  may  be  *ub)ect  to  a  stay  order  under  SIPA. 
See  11  U.S.C,  Section  555  (contractual  right  to 
liquidate  a  aecuritiei  contract);  id.  al  Section  559 
(contractual  right  to  liquidate  a  repurchase 
agreement). 

"  *>  The  Commission  believes  that  the  counterparty 
collateral  that  would  be  held  by  OTC  derivative* 
dealers  should  not  be  coiuidered  customer  assets 
for  purposes  of  SIPA.  Congress  enacted  SIPA  in 
1970  primarily  to  protect  the  retail  customers  of  a 
brok.er-deeler  in  the  event  of  it*  financial  difficulty. 
Congress  wa*  concerned  that  prior  to  the  enactment 
of  SIPA.  public  customers  sometimes  had 
encountered  difficulty  in  obtaining  tbair  cash 
h»U.M.»«  at  securities  from  insolvent  broker-daalars. 
Congress  analogized  the  need  for  SIPA  to  the  need 
which  prompted  establishment  of  the  Federal 
E)eposit  Insurance  Corporation.  H.R.  Rap.  No.  91- 
1613,  91st  Cong..  2d  Seas.  2  (1970),  The 
Commitsion  believes  that  the  type  of  privately 
negotiated  transactions  and  counterparty  assets 
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uncertainty  could  impair  the  ability  of 
securities  firms  electing  to  register  OTC 
derivatives  dealers  to  compete 
effectively  with  banks  and  foreign 
dealers,  which  are  not  subject  to  similar 
legal  uncertainty. 

Accordingly,  the  Commission  believes 
that  the  purposes  of  SIPA  would  not  be 
promoted  by  its  application  to  OTC 
derivatives  dealers,  and  may  in  fact 
result  in  legal  uncertainty  for  OTC 
derivatives  dealer  counterparties.  The 
Commission  therefore  believes  that 
exempting  OTC  derivatives  dealers  from 
SIPA  would  be  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors.  The 
Commission  requests  comments  on  the 
need,  appropriateness,  and  form  of  the 
proposed  exemption. 

H.  Books  and  Records 

1.  Proposed  Amendments  to  Exchange 
Act  Rules  17a-3  and  17a^;  Books  and 
Records  to  be  Maintained  by  OTC 
Derivatives  Dealers 

OTC  derivatives  dealers,  like  other 
broker-dealers  that  are  registered  with 
the  Conunission.  would  he  required  to 
comply  with  the  books  and  records 
requirements  of  Exchange  Act  Rules 
17a-3  **  and  17a-4.6'  Section  17(a)(1)  of 
the  Exchange  Act «»  requires  registered 
broker-dealers  to  make,  keep,  furnish, 
and  disseminate  records  and  reports 
that  are  prescribed  by  the  Commission 
as  necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 
Consistent  with  the  requirements  of 
Section  17(a)(1).  Rules  17a-3  and  17a- 
4  require  all  broker-dealers  to  make  and 
keep  certain  records  relating  to  their 
business  activities.  These  rules  would 
also  apply  to  OTC  derivatives  dealers.®* 


(colktanl)  involved  in  the  OTC  derivatives 
buaiiMM  are  quite  diflerent  from  the  ordinary 
brokarige  business  and  customer  assets 
oontamplated  by  SIPA. 

**17CFR240.17a-3. 

•"17CFR240.178-I. 

«15U.S.C78q(a)(l). 

"In  general.  Exchange  Act  Rule  17a-3  requires 
farokar-daelers  to  make  records  concerning  the 
puirhnaa  and  sales  of  securities,  receipu  and 
(Mivariea  of  wcurities.  and  receipts  and 
<iUwiMments  of  cash.  In  addition,  the  rule  requires 
'"'okw-dealers  to  make  and  keep  ledgers  reflecting 
•ecuritiee  borrowed  and  securities  received, 
repurchase  and  reverse  repurchase  agreements,  and 
a  record  of  net  capital  compuutions. 

Exchange  Act  Rule  17a-4  specifies  how  long 
hrokar-dealers  must  keep  the  records  required  to  be 
made  under  Rule  17a-3  and  how  long  they  must 
keep  other  records  made  in  the  normal  course  of 
businaac  SpedficaUy.  Rule  178-4(b)  requires 
taroker-daalers  to  keep  trial  balances,  internal  audit 
workpapers,  and  net  capital  compuUtions  and 
related  workpapers  for  three  years.  Rule  17a-4(b) 
also  requires  broker-dealers  to  keep  all  written 


Currently,  Rule  17a-3  does  not 
specifically  provide  for  maintaining 
records  relating  to  the  full  range  of 
activities  that  would  be  conducted  by 
OTC  derivatives  dealers.  For  this  reason. 
Rule  17a-3  would  be  amended  to  reflect 
the  acUviUes  of  OTC  derivatives  dealers 
and  to  require  that  OTC  derivatives 
dealers  compile  a  register  of  all 
transactions  in  eUgible  OTC  derivative 
instruments.  The  Commission  also 
proposes  to  make  technical  amendments 
to  Rule  17a-4  to  require  OTC 
derivatives  dealers  to  retain  the  records 
required  to  be  made  pursuant  to 
proposed  Rules  15c3-4  and  17a-12.  As 
discxissed  in  more  detail  below,  the 
records  required  under  Rule  17a-12 
would  be  similar  to  those  currently 
required  under  Rule  17a-5.  In  part, 
these  records  would  include  the  OTC 
derivatives  dealer's  risk  management 
control  guideliijps  and  information 
supporting  data  contained  in  the 
dealer's  annual  audited  financial 
statements.  These  records  would  have  to 
be  retained  for  three  years. 

2.  Proposed  Amendments  to  Exchange 
Act  Rule  17a-ll;  Notification 
Requirements 

OTC  derivatives  dealers  would  be 
subject  to  the  provisions  of  Exchange 
Act  Rule  17a-ll,  which  requires  a 
broker-dealer  to  report  capital  and  other 
operational  problems  to  the  Commission 
and  the  broker-dealer's  examining 
authority  within  specified  time 
periods.''^  Because  Rule  17a-ll 
provides  the  Commission  with  valuable 
tools  in  overseeing  the  financi^and 
operational  health  of  broker-dealers,  it  is 
appropriate  that  Rule  17a-ll  also  apply 
to  OTC  derivatives  dealers. 

Rule  17a-ll  would  be  amended  to 
take  into  consideration  the  new 
tentative  net  capital  requirements  that 
would  apply  to  OTC  derivatives  dealers. 
As  a  result,  if  an  OTC  derivatives 
dealer's  tentative  net  capital  were  to 
drop  below  120  percent  of  its  required 
minimum,  the  dealer  would  be  required 


agreements  relating  to  the  broker-dealer's  business 
for  three  years. 

»17  CFR  240.17a-ll.  Under  Rule  17a-ll,  if  a 
broker-dealer's  net  capital  falls  below  the  required 
minimum  level,  the  broker-dealer  must  provide 
both  the  Commission  and  the  broker-dealer's 
designated  examining  authority  %vith  notice  of  such 
deficiency.  A  broker-dealer  is  also  required  to  give 
same-day  notice  if  it  fails  to  make  and  keep  current 
lU  books  and  records  pursuant  to  Rules  17a-3  and 
17a-4,  and  to  submit  a  report  within  48  hours 
detailing  the  steps  it  is  taking  to  correct  the 
problem.  In  addition.  Rule  17a-ll  inquires  a 
broker-dealer  to  give  notice  when  it  discovers  any 
material  inadequacy  in  its  system  of  internal 
controls,  or  is  notified  of  this  inadequacy  by  its 
independent  public  accountant.  In  these  instances, 
the  broker-dealer  is  required  to  submit  a  report 
deuiling  steps  being  taken  to  correct  the 
Inadequacy. 


to  provide  notice  both  to  the 
Commission  and  the  examining 
authority  responsible  for  reviewing  its 
activities  pursuant  to  proposed  Rule 
15b9-2.  Notice  would  also  be  required 
in  the  event  the  OTC  derivatives 
dealer's  tentative  net  capital  were  to 
drop  below  its  required  minimum.  This 
notice  requirement  would  provide  the 
Commission  and  the  examining 
authority  with  early  warning  of  an  OTC 
derivatives  dealer's  financial  or 
operational  problems  and  allow  the 
Commission  and  the  examining 
authority  to  increa.>t;  their  supervision 
of  the  dealer's  operations.  It  would  also 
give  the  Commission  and  the  examining 
authority  time  to  obtain  additional 
information  about  the  OTC  derivatives 
dealers  financial  condition  and  to  take 
corrective  action,  as  necessary 

3.  Proposed  Rule  15c3-4:  Internal  Risk 
Management  Control  Systems  for  OTC 
Denvatives  Dealers 

Section  15(c)(3)  of  the  Exchange  Act" 
enables  the  Commission  to  adopt  rules 
and  regulations  regarding  the  financial 
responsibility  of  broker-dealers  that  the 
Commission  deems  necessary  or 
appropriate  m  the  public  interest  or  for 
the  protection  of  investors.  Pursuant  to 
this  authority,  the  Commission  is 
proposing  Rule  1.5c3-4  to  require  OTC 
derivatives  dealers  to  establish  a  system 
of  internal  controls  for  monitoring  and 
managing  the  risks  associated  with  their 
business  activities. 

Participants  in  OTC  derivatives 
markets  are  exposed  to  various  risks, 
including  (l)  operational  nsk:  ^^  (2) 
market  risk; ''  (3)  credit  risk;  ^*  (4) 
liquidity  risk:  ■'  and  (5)  legal  risk.''* 
These  nsks  are  due.  in  part,  to  the 
characteristics  of  OTC  derivative 
products  and  the  wav  OTC  denvative 
markets  have  evolved  in  companson  to 
the  markets  for  equity  securities  and 
listed  options.  For  example. 


"15U.S.C78o(cM3). 

^OperaUonal  risk  encompasses  the  risk  of  loss 
due  to  the  breakdovtm  of  controls  within  the  firm 
including,  but  not  limited  to,  unidentified  limit 
excesses,  unauthorized  trading,  fraud  in  trading  or 
in  back  office  functions,  inexperienced  personnel, 
and  unstable  and  easily  accessed  computer  systems. 

"Market  risk  involves  the  risk  that  prices  or  rates 
will  adversely  change  due  to  economic  forces.  Such 
risks  include  adverse  effects  of  movements  in 
equity  and  interest  rate  markets,  currency  exchange 
rates,  and  commodity  prices.  Market  risk  can  also 
include  the  risks  associated  with  the  cost  of 
borrowing  securities,  dividend  risk,  and  correlation 
risk. 

"Credit  risk  comprises  risk  of  loss  resulting  from 
counterparty  default  on  loans,  swaps,  optic>ns,  and 
during  settlement. 

"  Uquidity  risk  includes  the  risk  that  a  firm  will 
not  be  able  to  unwind  or  hedge  a  position. 

'*  Legal  risk  arises  from  possible  risk  of  loss  due 
to  an  unenforceable  contract  or  an  ultra  virea  act  of 
a  counterparty. 
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individually  negotiated  OTC  derivative 
products  generally  are  not  very  liquid. 
Also,  the  absence  at  this  time  of  a 
clearing  system  for  OTC  derivative 
products  means  that  market  participants 
face  risks  associated  with  the  financial 
and  legal  ability  of  counterparties  to 
perform  imder  the  terms  of  specific 
transactions.  The  additional  exposure  to 
credit  risk,  liquidity  risk,  and  other  risks 
makes  it  necessary  for  OTC  derivatives 
market  participants  to  implement  a  risk 
management  control  system. 

During  the  past  few  years,  the 
importance  of  operational  risk 
management  controls  has  been 
highlighted  by  the  multi-billion  dollar 
losses  experienced  by  several  large 
financial  firms.  These  losses  were 
caused  by  unauthorized  and 
undisclosed  employee  trading.  In  each 
case,  these  losses  went  virtually 
undetected  by  management  because  of 
the  lack  of  basic  internal  controls, 
including  the  separation  of 
responsibility  for  recording  the  trades 
on  the  firms'  books  from  the  personnel 
responsible  for  trading, 

Risk  management  controls  within 
financial  institutions  promote  the 
stabiUty  of  these  firms  and, 
consequently,  the  stability  of  the  entire 
financial  system.  They  do  this  by 
reducing  the  risk  of  significant  losses  by 
a  firm,  which  also  reduces  the  risk  that 
spreading  losses  would  cause  multiple 
defaults  and  undermine  markets  as  a 
whole.  Specifically,  internal  risk 
management  controls  promote  stabihty 
by  providing  two  important  functions: 
(1)  Protecting  against  firm  specific  risk 
such  as  operational,  market,  credit, 
legal,  and  liquidity  risks,  and  (2) 
protecting  the  financial  industry  from 
systemic  risk.'''' 

The  specific  elements  of  a  risk 
management  system  will  vary 
depending  on  the  size  and  complexity 
of  a  firms  business  operations.  As  a 
result,  the  design  and  implementation  of 
a  system  of  internal  controls  for  a 
particular  firm  should  reflect  the 
circumstances  of  the  firm.  Any  well- 
developed  risk  management  system, 
however,  should  include  a  risk 
management  strategy,  policies  and 
procedures  to  accomplish  that  strategy, 
risk  meas'orement  methodologies, 
compliance  monitoring  and  reporting, 
and  on-going  assessment  of  the 
effectiveness  of  the  strategies,  poUcies, 
and  procedures. 

The  Commission  recognizes  that  an 
individual  firm  must  have  the  flexibility 


'"  Systemic  risk  encompasses  the  rislc  that  the 
failure  of  one  firm  or  within  one  market  segment 
would  trigger  failures  io  other  market  segments  or 
throughout  the  financial  markets  as  a  whole. 


to  implement  specific  policies  and 
procediu^s  unique  to  its  circnm[istances. 
As  a  result,  proposed  Rule  15c3-4 
would  establish  only  basic  elements  for 
the  design,  implementadon,  and  review 
of  an  OTC  derivatives  dealer's  risk 
management  control  system.  These 
elements  are  designed  to  ensure  the 
integrity  of  the  risk  management 
process,  to  clarify  that  the  appropriate 
level  of  management  is  authorizing  the 
types  of  activity  that  can  be  conducted 
and  the  level  of  risk  that  can  be 
assumed,  and  to  ensiu^  that  the  OTC 
derivatives  dealer  reviews  its  activities 
for  consistency  with  risk  management 
guidelines. 

The  proposed  rule  would  require  an 
OTC  derivatives  dealer  to  assess  a 
niunber  of  aspects  about  its  business 
environment  when  creating  its  risk 
management  control  system.  This 
assessment  is  designed  to  ensure  that 
the  system  implemented  is  appropriate 
for  the  individual  firm.  For  example,  an 
OTC  derivatives  dealer  would  need  to 
consider  the  sophistication  and 
experience  of  relevant  trading,  risk 
management,  and  internal  audit 
personnel,  as  well  as  tiie  management 
philosophy  and  cultiu-e  of  the  firm. 

Despite  the  need  for  firms  to  develop 
controls  appropriate  to  their  specific 
circmnstances,  the  proposed  rule  would 
also  require  certain  elements  to  be 
included  in  OTC  derivatives  dealers' 
internal  control  systems.  These 
elements  ensure  that  internal  control 
systems  protect  against  risks  that  are 
universal  to  the  business  of  OTC 
derivatives  dealers.  For  example,  the 
imit  at  the  firm  responsible  for 
monitoring  risk  must  be  separate  from 
and  senior  to  the  trading  units  whose 
activity  create  the  risks.  This  is  to 
ensure  the  independence  of  the  risk 
management  process.  In  addition, 
personnel  responsible  for  recording 
transactions  in  the  books  of  the  OTC 
derivatives  dealer  cannot  be  the  same  as 
those  responsible  for  executing 
transactions.  This  is  to  ensure  that 
trading  losses  carmot  be  hidden. 

Finally,  the  OTC  derivatives  dealer's 
management  must  periodically  review 
the  firm's  business  activities  for 
consistency  with  established  risk 
management  guidelines.  This  will 
ensure  that  personnel  are  operating 
within  the  scope  of  permissible  activity 
and  that  the  risk  management  system 
will  continue  to  be  adequate. 


4.  Proposed  Rule  17a-12;  Reports  To  Be 
Made  by  OTC  Derivatives  Dealers 

Exchange  Act  Rule  1 7a-5  "^  requires 
all  broker-dealers  to  file  various  reports 
with  the  Commission.  These  reports 
include  periodic  Financial  Operational 
Combined  Uniform  Single  Reports 
(FOCUS),  ■"  annual  audited  financial 
statements,  and  designadons  of 
accountant.  Under  proposed  Rule  17a- 
12,  similar  periodic  requirements  would 
be  put  into  place  for  OTC  derivatives 
dealers. 

Proposed  Rule  17a-12  would  require 
OTC  derivatives  dealers  to  file  quarterly 
FOCUS  reports,  and  to  include  in  these 
filings  the  enhanced  reporting 
information  and  the  evaluation  of  risk  in 
relation  to  capital  provisions  of  the 
Framework  for  Volimtary  Oversight  of 
the  Derivatives  Pohcy  Group  ("Drc"). " 
The  DPG  credit  and  market  risk 
information  (Schedules  I-V  and  VI  of 
the  proposed  FOCUS  report)  are 
intended  to  enable  the  Commission  to 
ascertain  the  nature  and  scope  of  a 
firm's  OTC  derivatives  activity  and  to 
monitor  the  firm's  risk  exposure. 

Proposed  Rule  1 7a-l  2  would  also 
require  the  OTC  derivatives  dealer  to 
file  annually  its  audited  financial 
statements  along  with  a  corresponding 
audit  report.  Among  other  things,  the 
annual  audit  report  would  include  a 
statement  of  financial  condition,  a 
statement  of  income,  a  statement  of  cash 
flows,  a  statement  of  changes  in  owners' 
equity,  and  a  statement  of  changes  in 
subordinated  Uabihties.  The  proposed 
rule  estabhshes  guidelines  for  the 
content  and  form  of  the  annual  report, 
accountant  qualifications,  the  process 
for  designating  an  accountant,  and  audit 
objectives. 

Each  of  the  reports  required  under 
proposed  Rule  17a-12  would  assist  the 
Commission  to  monitor  the  operations 


^l?  CFR  240.17»-5.  Rule  17»-5  was  adopted  by 
the  Conunission  pursuant  to  authority  unda 
Section  17  of  the  Exchange  Act  [15  U.S.C  7eq).  and 
particularly  Section  17(e)  US  U.S.C  78q(o)l,  which 
requires  every  broker  or  dealer  to  file  annually  with 
the  Commission  a  certified  balance  sheet  and 
income  statement,  and  such  other  information 
concerning  its  financial  condition  as  the 
Commission  may  prescribe. 

"Form  X-17A-5  Il7  CFR  249.617]. 

*  See  Framework  for  Voluntary  Oversight. 
Derivatives  Policy  Group  (Mar.  1995).  The  firms 
comprising  the  DPG  consist  of  the  six  U.S.  broker- 
dealers  with  the  largest  OTC  derivatives  affiliates. 
This  group  was  organized  to  respond  to  the  public 
policy  interests  of  Congress,  federal  agencies,  and 
others  in  the  OTC  derivatives  activities  of 
unregulated  affiliates  of  SEC-registered  broker- 
dealers  and  CFTC-registered  futures  commission 
merchants.  The  Framework  for  Voluntary  Oversight 
specifies  certain  information  that  the  members  of 
the  DPG  have  voluntarily  agr«ed  to  submit 
regarding  their  OTC  derivatives  activities  and 
establishes  certain  internal  control  principles  that 
group  members  should  follow. 


87952  Federal  Register  /  Vol.  62.  No.  249  /  Tuesday.  December  30.  1997  /  Proposed  Rules 


of  OTC  derivatives  dealers  and  to 
enforce  their  compliance  with  the 
Commission's  rules.  These  reports 
would  also  enable  the  Commission  to 
review  the  business  activities  of  OTC 
derivatives  dealers  and  to  anticipate, 
where  possible,  how  these  dealers  may 
be  affected  by  significant  economic 
events. 

5.  Proposed  Amendments  to  Form  X- 
17A-5 

Proposed  Rule  17a-12  would  require 
that  certain  conforming  changes  be 
made  to  Rule  249.617  to  require  OTC 
derivatives  dealers  to  file  the 
appropriate  parts  of  Form  X-17A-5. 
commonly  known  as  the  FOCUS  report. 
TTiese  changes  would  provide  for 
appropriate  disclosure  of  the  business 
activities  of  OTC  derivatives  dealers  and 
the  risks  associated  with  those 
activities. 

Under  the  proposed  amendments  to 
Form  X-17A-5,  the  net  capital 
computation  worksheet  would  be 
revised  to  reflect  the  proposed  net 
capital  requirements  for  OTC 
derivatives  dealers.  Other  changes 
would  include  revising  the  statement  of 
financial  condition  and  the  statement  of 
income,  and  eliminating  the  customer 
reserve  computation  and  conunission 
income  line  items.  OTC  derivatives 
dealers  would  also  be  required  to 
include  certain  information  in  the 
quarterly  FOCUS  filing.  This 
information  would  include  credit 
concentration  information,  together 
with  a  geographic  breakdown  and  a 
counterparty  breakdown  as  described  in 
the  DPG  Framework  for  Voluntary 
Oversight.  OTC  derivatives  dealers 
would  also  be  required  to  provide, 
where  appUcable,  a  detailed  summary  of 
all  long  and  short  securities  and 
commodities  positions,  including  all 
OTC  derivatives  contracts. 

By  incorporating  the  DPG  credit  and 
market  risk  information  into  the  FOCUS 
filing  requirement  for  OTC  derivatives 
dealers,  the  Commission  would  be  able 
to  ascertain  the  nature  and  scope  of  a 
firm's  OTC  derivatives  activity  and  to 
monitor  the  firm's  risk  exposure.  This 
information  has  been  valuable  to  the 
Commission  in  understanding  the  OTC 
derivatives  business  of  those  firms 
alreadv  participating  in  the  DPG 
Framework  for  Voluntary  Oversight 
program. 

ID.  General  Requests  for  Comment 

The  Commission  solicits  comment  on 
its  proposal  to  establish  a  limited, 
optional  regulatory  system  for  OTC 
derivatives  dealers.  In  particular,  the 
Conunission  solicits  comments  on  the 
extent  to  which  persons  eligible  to 


become  registered  as  OTC  derivatives 
dealers  believe  this  proposed  system 
would  address  any  competitive 
inequalities  that  discourage  securities 
firms  from  conducting  an  OTC 
derivatives  business  in  the  United 
States.  The  Commission  also  solicits 
comments  on  this  proposal  from 
derivatives  counterparties  and  other 
interested  participants  in  global 
financial  markets.  In  addition, 
coromenters  are  requested  to  express 
their  views  on  the  application  of  the 
Commission's  broker-dealer  rules  to 
OTC  derivatives  dealers  and  whether 
additional  amendments  or  exemptions 
would  be  needed  for  this  class  of 
dealers.  For  purposes  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  Commission  is 
also  requesting  information  regarding 
the  potential  impact  of  the  proposed 
rules  on  the  national  economy  on  an 
annual  basis.  Commenters  should 
provide  empirical  data  to  support  their 
views. 

IV.  Costs  and  Benefits  of  the  Proposed 
Rules  and  Rule  Amendments 

To  assist  the  Commission  in  its 
evaluation  of  the  costs  and  benefits  that 
may  result  from  the  proposed  limited 
regulatory  system  for  OTC  derivatives 
dealers,  commenters  are  requested  to 
provide  analysis  and  data  relating  to  the 
costs  and  benefits  associated  with  the 
proposals.  In  particular,  the 
Commission  requests  comments  on  the 
potential  costs  for  any  necessary 
modifications  to  accounting, 
information  management,  and 
recordkeeping  systems  required  to 
implement  the  proposed  rules  and  rule 
amendments  and  the  potential  benefits 
arising  from  participation  in  the 
regulatory  scheme. 

The  Commission  has  identified 
certain  costs  and  benefits  that  would  be 
associated  with  the  proposed  regulatory 
system  for  OTC  derivatives  dealers.  This 
proposed  system  would  be  optional  and 
is  designed  to  allow  U.S.  securities 
firms  to  establish  separate  OTC 
derivatives  dealer  affihates  capable  of 
acting  as  counterparties  with  respect  to 
both  seciuities  and  non-securities  OTC 
derivative  products.  Capital, mai^, 
and  other  broker-dealer  regulatory 
requirements  would  be  tailored  to  the 
activities  of  these  entities.  Registration 
as  an  OTC  derivatives  dealer  would  be 
an  alternative  to  registration  as  a  fully 
regulated  broker-dealer  under  Section 
15(b)  of  the  Exchange  Act  for  firms 
combining  a  business  in  securities  and 
non-seoirities  OTC  derivative  products, 
and  would  be  available  only  to  entities 
acting  primarily  as  counterparties  in 


privately  negotiated  OTC  derivatives 
transactions. 

It  is  expected  that  firms  electing  to 
become  registei^d  as  OTC  derivatives 
dealers  would  be  able  to  conduct 
business  more  efficiently  and  at  lower 
cost  than  under  current  Commission 
rules.  This  would  allow  OTC  derivatives 
dealers  to  compete  more  effeciively 
against  banks  and  foreign  dealers  in 
OTC  derivatives  markets  The 
Commission  expects  that  the  benefits  to 
OTC  derivatives  dealers  of  being  able  to 
compete  more  effectively  in  global 
derivatives  markets  at  a  lower  cost 
would  outweigh  the  potential  cost  of 
this  limited  regulation. 

Cost  savings  would  result  in  several 
areas.  First,  firms  that  currently  conduct 
seauities  OTC  derivatives  activities 
from  registered  broker  dealers  and  non- 
securities  OTC  derivatives  activities 
fitjm  separate,  unregistered  entities, 
would  be  able  to  combine  these 
activities  in  one  OTC  derivatives  dealer 
This  combination  of  operations  in  one 
entity  would  result  in  a  decrease  in 
operational  costs.  There  would  also  be 
a  decrease  in  regulatory  costs,  OTC 
derivatives  dealers  that  register  with  the 
Commission  would  become  subject  to 
tailored  capital  and  other  requirements 
that  are  intended  to  impose  lesser 
regulatory  burdens  than  are  imposed  on 
fully  regulated  broker-dealers  hi 
addition,  OTC  derivatives  dealers  would 
be  exempted  from  the  margin 
requirements  of  Section  7  and 
Regulation  T.  provided  these  dealers 
comply  with  the  margin  requirements  of 
Regulation  U.  Applying  Regulation  U  to 
extensions  of  credit  by  OTC  derivatives 
dealers  would  allow  them  to  extend 
credit  on  the  broader  range  of  securities 
OTC  derivatives  products  that  make  up 
their  business 

Thf^  Commission  preliminar>'  believes 
that  the  proposed  rules  and  rule 
amendments  would  promote  both 
efficiency  and  capital  formation  The 
proposed  rules  and  rule  amendments 
should  provide  broker-dealers  the 
opportunity  to  increase  operational 
efficiency  by  reducing  the  need  to 
fractionalize  their  OTC  derivatives 
business.  The  Commission,  however, 
sobcits  comment  on  whether  the 
proposal  would  promote  both  efficiency 
and  capital  formation 

The  proposed  limited  regulatory 
system  for  OTC  derivatives  dealers 
would  also  result  in  benefits  to 
regulators  and  to  financial  markets. 
First,  OTC  derivatives  dealers  that 
register  with  the  Commission  would  be 
subject  to  the  proposed  net  capita! 
requirements  and  other  financial 
responsibibty  requirements  for  OTC 
derivatives  dealers.  These  are  intended 


JMI 


Federal  Register  /  Vol.  62,  No.  249  /  Tuesday,  December  30,  1997  /  Proposed  Rules  67953 


to  ensure  against  excessive  leverage  and 
the  risks  associated  with  conducting  an 
ore  derivatives  business,  and  to 
provide  a  cushion  of  capital  against 
market  declines  and  other  nsks  Second, 
Comnussion  oversight  authority. 
including  proposed  reporting  and  notice 
requirements,  would  enable  'he 
Commission  to  monitor  the  financial 
condition  and  securities  activities  of 
OTC  derivatives  dealers.  Third, 
proposed  internal  nsk  management 
control  systems  are  intended  to  promote 
the  financial  responsibility  of  OTC 
derivatives  dealers  to  the  extent  they 
have  elected  to  do  business  through  this 
type  of  broker-dealer.  By  reducing  the 
risk  of  significant  losses  by  a  single  firm. 
internal  risk  management  control 
systems  would  also  reduce  the  nsk  that 
the  problems  of  one  firm  would  spread, 
causing  defaults  by  other  firms  and 
undermining  securities  markets  as  a 
whole. 

Firms  electing  to  register  as  OTC 
derivatives  dealers  would  incur  various 
costs  A,s  a  preliminary  matter,  there 
may  be  costs  associated  with  combining 
activities  currently  conducted  in  a 
registered  broker-dealer  wild  activities 
conducted  in  other  unregistered  entities. 
These  firms  would  incur  the  one-time 
and  on-going  costs  of  registration  as  an 
OTC  derivatives  dealer.  These  firms 
would  also  have  the  one-time  and  on- 
going costs  of  making  adjustments  to 
risk  management  practices  to  conform 
with  proposed  Rule  i5c3-4,  and  of 
maintaining  capital  required  by 
proposed  Appendijc  F  to  the  net  capital 
rule  In  addition,  these  firms  would 
have  the  one-time  and  on-going  costs  of 
complying  with  the  books  and  records 
requirements  under  proposed 
amendments  to  Rules  17a-3  and  17a-4. 
OTC  derivatives  dealers  would  incur 
costs  associated  with  preparing  and 
submitting  FOCUS  reports  and  annual 
audited  financial  statements  This 
would  include  the  cost  of  contracting 
with  a  certified  public  accountant  to 
conduct  an  annual  audit.  Moreover, 
while  OTC  derivatives  dealers  would  be 
exempted  from  the  more  restrictive 
margin  requirements  of  Regulation  T, 
the  dealers  would  have  the  one-time 
and  on-going  costs  associated  with 
complying  with  the  margin 
requirements  of  Regulation  U,  including 
the  costs  of  developing  systems  for 
compliance  and  the  costs  associated 
with  subjecting  currently  unregulated 
offshore  activities  to  Regulation  U. 


V.  The  Effects  on  Competition  of  the 
Proposed  Rules  and  Rule  .\mendments 

Section  23(a)(2)  of  the  Exchange  Act*' 
requires  ihe  Commission,  in  adopting 
rules  under  the  Exchange  Act,  to 
consider  the  impact  any  rule  would 
have  on  competition  and  to  not  adopt 
any  rule  that  would  impose  a  burden  on 
competition  not  necessary  or 
appropriate  in  the  public  interest.  The 
Commission  s  preliminarv'  view  is  that 
the  proposed  rules  for  OTC  derivatives 
dealers  would  not  have  any 
anticompetitive  effects.  These  rules  are 
intended  to  remove  substantial 
regulatory  and  economic  barriers  that 
impede  the  ability  of  U.S.  securities 
firms  to  compete  effectively  in  global 
securities  markets,  hi  particular,  by 
providing  OTC  derivatives  dealers  with 
relief  from  certain  provisions  of  the 
federal  securities  laws,  these  rules 
would  put  U.S.  securities  firms  on  a 
level  footing  with  their  bank  and  foreign 
dealer  competitors. 

As  discussed  above,  the  limited 
regulatory  system  for  OTC  derivatives 
dealers  would  be  optional,  and  would 
be  an  alternative  to  regulation  as  a  fully 
regulated  broker-dealer.  OTC  derivatives 
dealers  that  elect  to  register  with  the 
Commission  in  order  to  conduct  both 
securities  and  non-securities  OTC 
derivatives  transactions  in  a  single 
entity  would  be  subject  to  modified 
capital,  margin,  and  other  regulatory 
requirements.  Because  of  the  substantial 
minimum  capital  requirements  that 
would  be  imposed  on  OTC  derivatives 
dealers,  regulation  as  an  OTC 
derivatives  dealer  would  be  available 
only  to  large,  weU-capilalized  firms. 

In  general,  major  dealers  in  OTC 
derivatives  markets  include  the  largest, 
highest  capitalized  banks  and  securities 
firms.  It  is  possible,  however,  that  there 
may  be  smaller  firms  participating  in 
these  markets  that  could  not  satisfy  the 
minimum  capital  requirements  for  OTC 
derivatives  dealers  and.  as  a  result,  not 
be  able  to  take  advantage  of  the 
competitive  benefits  available  under  the 
proposed  rules.  Nevertheless,  these 
minimum  capital  requirements  for  OTC 
derivatives  dealers  are  necessary  to 
ensure  against  excessive  leverage  and 
the  risks  associated  with  conducting  an 
OTC  derivatives  business,  and  to 
provide  a  cushion  of  capital  against 
severe  market  disturbances.  The 
Commission  requests  comment  on  the 
competitive  benefits  to  OTC  derivatives 
dealers  that  may  result  under  the 
proposed  rules.  The  Conunission  also 
requests  comment  on  any 


anticompetitive  effects  that  may  result 
under  the  proposed  rules. 

VI.  Summary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  in  accordance  with  5  U.S.C 
603  regarding  proposed  rules  and  rule 
amendments  under  the  Exchange  Act 
that  would  tailor  capital,  margin,  and 
other  broker-dealer  regulatory 
requirements  to  the  activities  of  OTC 
derivatives  dealers.  The  following 
summarizes  the  IRFA. 

The  proposed  rules  and  rule 
amendments  are  intended  to  improve 
the  efficiency  and  competitiveness  of 
U.S.  securities  firms  participating  in 
global  OTC  derivatives  markets.  These 
improvements  would  be  realized 
through  a  limited  regulatory  structure 
that  is  intended  to  be  deregulatory  and 
to  impose  fewer  costs  on  firms 
conducting  an  OTC  derivatives  business 
than  would  be  imposed  under  the 
Commission's  ciurent  rules.  In 
particular,  the  application  of  revised 
capital  requirements  and  an  exemption 
from  the  margin  provisions  of  Section  7 
of  the  Exchange  Act  ^  are  expected  to 
make  it  feasible  for  firms  to  conduct  a 
business  involving  both  securities  and 
non-securities  OTC  derivative  products 
within  the  United  States. 

A  broker-dealer  (including  any  person 
that  would  be  an  OTC  derivatives 
dealer)  generally  would  be  considered  a 
small  entity  if  (i)  it  has  total  capital  (net 
worth  plus  subordinated  liabilities)  of 
less  than  $500,000  on  the  date  in  the 
prior  fiscal  year  as  of  which  its  audited 
financial  statements  were  prepared 
pursuant  to  Rule  17a-5(d)  or,  if  not 
reqiured  to  file  such  statements,  a 
broker-dealer  that  had  total  capital  (net 
worth  plus  subordinated  liabilities)  of 
less  than  $500,000  on  the  last  day  of  the 
preceding  fiscal  year  (or  in  the  time  that 
it  has  been  in  business,  if  shorter);  and 
(11)  it  is  not  affiliated  with  any  person 
(other  than  a  natural  person)  that  is  not 
a  small  business  or  small  oiganization.^ 

Under  the  proposed  amendments  to 
Rule  15c3-l,  OTC  derivatives  dealers 
would  be  required  to  maintain  at  least 
$100  million  in  tentadve  net  capital  and 
at  least  $20  milUon  in  regulatory  net 
capital.  Based  on  these  minimum 
capital  requirements,  the  IRFA  notes 
that  no  OTC  derivatives  dealer  would  be 
considered  a  small  entity.  Major  dealers 
in  OTC  derivatives  markets  tend  to  be 
the  largest,  highest-capitalized  banks 
and  securities  firms.  The  proposed 
capital  requirements  have  been  tailored 
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to  this  market  and  are  necessary  to 
ensure  against  excessive  leverage  and 
the  risks  associated  with  conducting  an 
OTC  derivatives  business,  as  well  as  to 
provide  for  a  cushion  of  capital  against 
severe  market  disturbances.  The 
Commission  is  not  aware  of  any  small 
entities  that  are  active  as  dealers  in  OTC 
derivatives  markets.  In  the  IRFA,  the 
Commission  requests  comment  on 
whether  there  are  small  entities  that  act 
as  dealers  in  OTC  derivatives  markets, 
and  what  effect,  if  any,  the  proposed 
rules  and  rule  amendinents  would  have 
on  their  activities. 

The  Commission  also  requests 
comment  from  persons  acting  as 
counterparties  in  transactions  with 
persons  eligible  to  become  registered  as 
OTC  derivatives  dealers.  Under 
proposed  Rule  3b-14,  the  term 
"permissible  derivatives  counterparty" 
would  include  a  range  of  financial 
institutions,  corporations,  and  other 
institutional  entities  with  whom  OTC 
derivatives  dealers  would  be  permitted 
to  enter  into  OTC  derivatives 
transactions.  Like  OTC  derivatives 
dealers,  these  institutional 
counterparties  are  frequently  large,  well- 
capitalized  entities.  The  proposed 
definition  may  include  potential 
counterparties  that  would  be  considered 
small  entities  for  purposes  of  the 
Regulatory  Flexibility  Act  ("RFA").»* 

The  proposed  definition  would 
include  various  classes  of  persons,  such 
as  banks,  trust  companies,  saving 
associations,  credit  unions,  insurance 
companies,  investment  companies, 
broker-dealers,  commodity  pools, 
futures  commission  merchants,  emd 
governmental  entities,  without  regard  to 
any  minimum  financial  requirements. 
ThR  Conmiission  requests  comment 
regarding  the  participation  of  these 
classes  of  persons  in  OTC  derivatives 
markets,  whether  any  of  them  would  be 
considered  small  entities,  and  what 
effect,  if  any,  the  proposed  rules  and 
rule  amendments  would  have  on  their 
activities. 

The  proposed  definition  would  also 
include  classes  of  persons,  such  as 
corporations,  partnerships,  trusts,  and 
employee  benefit  plans,  that  would  have 
minimum  financial  requirements  for 
being  considered  a  permissible 
derivatives  counterparty.  In  the  case  of 
corporations,  partnerships,  trusts,  and 
certain  other  entities  described  in  the 
proposed  definition,  any  such  entity 
would  be  required  to  have  total  assets 
exceeding  $10  million,  have  obligations 
under  the  terms  of  an  OTC  derivatives 
transaction  that  are  guaranteed  by 
certain  classes  of  persons  described  in 
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the  rule,  or  a  net  worth  of  $1  million  if 
it  enters  into  OTC  derivatives 
transactions  in  connection  with  the 
conduct  of  its  business.  Employee 
benefit  plans  would  be  required  to  have 
total  assets  exceeding  $5  million. 
Alternatively,  employee  benefit  plans 
would  satisfy  the  definition  if  its 
investment  decisions  are  made  by  a 
bank,  trust  company,  insurance 
company,  investment  adviser,  or 
commodity  trading  advisor  subject  to 
regulation  by  the  Commodity  Futures 
Trading  Commission. 

Some  of  these  entities,  despite 
minimum  financial  requirements,  may 
be  considered  small  entities  for 
purposes  of  the  RFA.  The  Commission 
requests  comment  regarding  the 
participation  of  these  classes  of  persons 
in  OTC  derivatives  markets. 
Commenters  should  address  whether 
any  of  these  potential  participants  in 
OTC  derivatives  markets  are  likely  to  be 
small  entities,  and  what  effect,  if  any, 
the  proposed  rules  and  rule 
amendments  would  have  on  their 
activities.  The  Commission  also  requests 
comment  from  small  entities  that  would 
not  be  able  to  satisfy  the  definition  of 
permissible  derivatives  counterparty 
and,  therefore,  would  not  be  eligible  to 
engage  in  transactions  with  OTC 
derivatives  dealers.  Commenters  should 
indicate  what  effect,  if  any.  the 
proposed  rules  and  rule  amendments 
would  have  on  their  activities. 

As  explained  in  the  IRFA,  none  of  the 
recordkeeping,  reporting,  or  other 
compliance  requirements  under  the 
proposed  rules  and  rule  amendments 
are  expected  to  be  imduly  burdensome. 
Under  the  proposed  amendments  to 
Rule  15c3-l,  the  Commission  would 
allow  OTC  derivatives  dealers  to  use 
VAR  models  to  calcidate  their  net 
capital  requirements.  Although  many 
dealers  active  in  OTC  derivatives 
markets  already  use  VAR  models,  OTC 
derivatives  dealers  would  be  required  to 
bring  their  use  of  models  into 
compliance  with  the  requirements  of 
proposed  Rule  15c3-l. 

OTC  derivatives  dealers  would  also  be 
exempted  under  proposed  Rule  36al-l 
from  the  provisions  of  Section  7  of  the 
Exchange  Act,  provided  they  comply 
with  other  federal  margin  requirements 
apphcable  to  non-broker-dealer  lenders. 
This  exemption  is  intended  to  be 
deregulatory  and  to  allow  OTC 
derivatives  dealers  greater  flexibility  by 
allowing  them  to  extend  credit  on 
securities  other  than  "margin  stock," 
including  securities  OTC  derivative 
instruments.  These  OTC  derivative 
dealers,  however,  would  be  required  to 
implement  systems  for  complying  with 


the  margin  requirements  applicable  to 
their  business. 

Under  the  proposed  amendments  to 
Rules  17a-3, 17a-4. 17a-ll.  proposed 
Rule  17a-12.  and  proposed  revisions  to 
Form  X-17A-5  (FOCUS  report),  OTC 
derivatives  dealers  would  be  required  to 
maintain  certain  records  regarding  their 
OTC  derivatives  transactions,  and  to 
provide  certain  information  to  the 
Commission  regarding  their  financial 
condition  and  operations.  Any  new 
requirements  under  these  proposed 
rules  and  rule  amendmants  would 
supplement  current  requirements  that 
apply  to  fully  regulated  broker-dealers. 
CompUance  with  these  requirements 
would  require  modification  of  the 
existing  recordkeeping  systems  of 
dealers  that  become  registered  as  OTC 
derivatives  dealers. 

Under  proposed  Rule  15c3-4,  OTC 
derivatives  dealers  would  be  required  to 
maintain  internal  risk  management 
controls.  In  general,  dealers  in  OTC 
derivatives  markets  already  maintain 
and  follow  internal  risk  management 
controls.  Under  proposed  Rule  15c3-4, 
OTC  derivatives  dealers  would  be 
required  to  modify  their  existing 
controls  systems  to  the  requirements 
under  the  rule.  It  is  also  expected  that 
OTC  derivatives  dealers  that  elect  to 
register  with  the  Commission  under  the 
proposed  amendments  to  Rule  15bl-l 
would  maintain  general  policies  and 
procedures  designed  to  promote 
compliance  with  the  Commission  rules, 
including  compliance  with  the 
restrictions  on  the  activities  of  OTC 
derivatives  dealers  described  in 
proposed  Rule  15a-l. 

As  noted  in  the  IRFA,  the 
Conunission  requests  comment  on  the 
costs  of  coming  into  compliance  with 
the  recordkeeping,  reporting,  and  other 
requirements  under  the  proposed  rules 
and  rule  amendments,  and  whether 
there  would  be  any  on-going  costs 
associated  with  complying  with  the 
rules  and  rule  amendments. 
Commenters  should  provide  detailed 
estimates  of  these  costs.  The  IRFA  also 
notes  that  none  of  the  recordkeeping, 
reporting,  or  other  compliance 
requirements  imder  the  proposed  rules 
and  rule  amendments  are  expected  to 
apply  to  counterparties  that  enter  into 
transactions  with  OTC  derivatives 
dealers.  The  Commission,  however, 
requests  comment  regarding  the 
participation  of  small  entities  as 
counterparties  in  OTC  derivatives 
markets,  and  what  counterparty  costs,  if 
any.  may  be  associated  with  the 
obligations  of  OTC  derivatives  dealers  to 
comply  with  the  proposed  rules  and 
rule  amendments.  ' 
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As  discussed  further  in  the  IRFA,  the 
Commission  has  considered  alternatives 
to  the  proposed  rules  and  rule 
amendments  that  would  accomplish  the 
stated  objectives  of  improving  the 
efficiency  and  competitiveness  of  U.S. 
seciuities  firms  participating  in  global 
OTC  denvatives  markets,  and  making  it 
feasible  for  these  firms  to  conduct  a 
business  involving  securities  and  non- 
securities  OTC  derivative  products 
within  the  United  States.  The  proposed 
rules  and  rule  amendments  accomplish 
these  objectives  by  tailoring  capital, 
margin,  and  other  regulatorv 
requirements  to  the  activities  of  OTC 
derivatives  dealers.  The  proposed 
capital  requirements,  in  particular, 
provide  OTC  derivatives  dealers  with 
significant  alternatives  for  computing 
risk  charges  These  requirements  do 
this,  while  also  being  intended  to  ensure 
against  excessive  leverage  and  risk,  and 
to  provide  a  cushion  of  capital  against 
severe  market  disturbances,  hnproved 
competition  and  efficiency  should 
benefit  participants  in  OTC  derivatives 
markets. 

As  noted  in  the  IRFA,  the 
Commission  is  encouraging  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  the  IRFA. 
Comment  specifically  is  requested 
whether  any  small  entities  would  be 
affected  by  the  proposed  niles  and  rule 
amendments,  the  costs  of  compliance 
with  the  proposed  rules  and  rule 
amendments,  and  suggested  alternatives 
that  would  accomplish  the  objectives  of 
the  proposed  rules  and  rule 
amendments.  After  receipt  of  emy 
comments  from  interested  persons  and 
preliminary  evaluation  of  the  possible 
compliance  costs  and  effects  upon 
competition,  it  may  be  appropriate  to 
conclude,  and  for  the  Chairman  of  the 
Commission  to  certify,  that  the  proposal 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Comments  received  will  also  be 
considered  in  the  preparation,  if 
required,  of  a  Final  Regulatory 
Flexibibty  Analysis  if  the  proposed 
rules  and  rule  amendments  are  adopted. 
For  purposes  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  the  Commission  is  also  requesting 
information  regarding  the  potential 
impact  of  the  proposed  rules  and  rule 
amendments  on  the  economy  on  an 
annual  basis.  Commenters  should 
provide  empirical  data  to  support  their 
views.  A  copy  of  the  IRFA  may  be 
obtained  by  contacting  Glenn  J.  jessee, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Mail  Stop  7-11, 
Washington,  D.C.  20549. 


VII.  Paperwork  Reduction  Act 

Certfiin  provisions  of  the  proposed 
rules  and  rule  amendments  contain 
"collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  §  3501  et  seq.).  The  Commission 
has  submitted  them  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
review  in  accordance  with  44  U.S.C. 
3507(d)  and  5  CFR  1320.11  The  titles 
for  the  collections  of  information  are:  (1) 
Appendix  F  to  Rule  15c3-l,  Optional 
Market  and  Credit  Risk  Requirements 
for  OTC  Derivatives  Dealers:  (2)  Rule 
15c3— 4  totemal  Risk  Management 
Control  Systems  for  OTC  Derivatives 
Dealers  (New  Rule);  (3)  Rule  17a-3 
Records  to  be  Made  by  Certain  Exchange 
Members,  brokers  and  Dealers  (OMB 
Control  Number  3235-0033);  and  (4) 
Rule  17a-12  Reports  to  be  Made  by  OTC 
Derivatives  Dealers  (New  Rule). 

The  Commission  proposes  to 
implement  a  Umited  regulatory  system 
vmder  the  Exchange  Act  for  OTC 
derivatives  dealers.  Under  the  proposed 
regulatory  structiu«,  OTC  derivatives 
dealers  would  be  permitted  to  act 
primarily  as  counterparties  with  respect 
to  certain  types  of  securities  and  non- 
securities  OTC  derivative  instnunents, 
and  to  issue  and  reacquire  issued 
seciuities,  without  being  required  to 
comply  with  the  full  range  of  capital, 
margin,  and  other  regulatory 
requirements  appUcable  to  other 
registered  broker-dealers. 

The  collection  of  information 
obligations  imposed  by  the  proposed 
rules  and  rule  amendments  would  be 
mandatory.  However,  it  is  important  to 
note  that  registration  as  an  OTC 
derivatives  dealer  would  be  volimtary. 
The  information  collected,  retained, 
and/or  filed  pursuant  to  the  proposed 
rules  and  rule  amendments  would  be 
kept  confidential  to  the  extent  permitted 
by  the  Freedom  of  hiformation  Act  [5 
U.S.C.  552  et  seq.].  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  comply  with,  a  collection  of 
information  imless  it  displays  a 
currently  vahd  OMB  control  number. 

A.  Appendix  F  to  Rule  15c3-l,  Optional 
Market  and  Credit  Risk  Requirements 
for  OTC  Derivatives  Dealers 

Rule  15c3-l  requires  broker-dealers  to 
maintain  minimum  levels  of  net  capital 
computed  in  accordance  with  the  rule's 
provisions.  The  net  capital  reserves  are 
intended  to  ensure  that  broker-dealers 
have  sufficient  capital  to  protect  the 
assets  of  customers  and  to  meet  their 
responsibilities  to  other  broker-dealers. 
The  Commission  is  proposing  to  add 
Appendix  F  to  the  rule  to  provide  an 


alternative  net  capital  requirement  and 
method  for  determining  net  capital  for 
OTC  derivatives  dealers. 

Under  proposed  Appendix  Fs 
alternative  method  for  determining  net 
capital  requirements,  an  OTC 
derivatives  dealer  would  be  {>ermitted  to 
use  a  VAR  model  to  calculate  its  net 
capital  requirements.  The  OTC 
derivatives  dealer  would  be  required  to 
send  notice  to  the  Commission 
describing  its  VAR  model,  including 
whether  the  firm  has  developed  its  own 
model  and  how  the  qualitative  and 
quantitative  aspects  of  Api>endix  F  of 
the  rule  are  incorporated  into  the  model. 
In  addition  to  developing  and 
submitting  a  notice  describing  its 
model,  an  OTC  derivatives  dealer  would 
be  required  to  maintain  its  model 
according  to  certain  prescribed 
standards.  Maintenance  of  the  model 
would  require  an  OTC  derivatives 
dealer  to  create  and  maintain  certain 
information  and  periodically  adjust  the 
model.  For  example,  the  OTC 
derivatives  dealer  would  be  required  to 
conduct  backtesting  by  comparing  each 
of  its  most  recent  250  business  days' 
actual  net  trading  profit  or  loss  with  the 
corresponding  daily  VAR  measures. 
Finally,  the  OTC  derivatives  dealer 
would  be  required  to  submit  a 
description  of  its  risk  management 
control  system  implemented  pursuant  to 
proposed  Rule  15c3— 4. 

Proposed  Appendix  F  would  help  to 
ensure  that  O'TC  derivatives  dealers 
would  be  able  to  meet  their  financial 
obligations  and  would  facilitate  the 
monitoring  of  the  financial  condition  of 
OTC  derivatives  dealers  by  the 
Commission.  Failure  to  require  the 
current  and  proposed  collections  of 
information  would  undermine  the  safety 
and  soundness  of  OTC  derivatives 
dealers  and  the  securities  markets. 

It  is  anticipated  that  Appendix  F 
would  affect  approximately  six  OTC 
derivatives  dealers.  However,  it  is 
possible  that  more  than  ten  OTC 
derivatives  dealers  would  be  afi^ected.  It 
is  anticipated  that  the  six  affected  OTC 
derivatives  dealers  would  each  sf)end  an 
average  of  approximately  1,000  hours 
developing  and  submitting  their  VAR 
model  and  the  description  of  their  risk 
management  control  system  to  the 
Conunission.  In  addition,  these  OTC 
derivatives  dealers  would  spend 
annually,  an  average  of  approximately 
1 ,000  hours  each  maintaining  the 
model.  Consequently,  the  total  initial 
burden  is  estimated  to  be  6,000  hours 
and  the  total  annual  burden  is  estimated 
to  be  6,000  hours.  The  estimates  of  the 
initial  and  annual  burdens  are  based  on 
discussions  with  potential  respondents. 
The  retention  period  for  any 
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recordkeeping  requirement  under  the 
rule  would  be  three  years. 

B.  Proposed  Rule  15c3-4 

Proposed  Rule  15c3-4  would 
establish  basic  elements  governing  the 
creation,  execution,  and  review  of  a 
finn's  risk  management  control  system. 
These  elements  are  designed  to  ensure 
the  integrity  of  the  risk  measurement, 
monitoring,  and  management  process, 
and  to  clarify  accountabihty,  at  the 
appropriate  organizational  level,  for 
defining  the  pennitted  scope  of  activity 
and  level  of  risk. 

The  proposed  rule  would  require  an 
OTC  derivatives  dealer  to  consider  a 
number  of  issues  affecting  its  business 
environment  when  creating  its  risk 
management  control  system.  For 
example,  an  OTC  derivatives  dealer 
would  need  to  consider,  among  other 
things,  the  sophistication  and 
experience  of  relevant  trading,  risk 
management,  and  internal  audit 
personnel,  as  well  as  the  separation  of 
duties  among  these  personnel,  when 
designing  and  implementing  its  internal 
control  system's  guidelines,  policies, 
and  procedures.  This  would  help  to 
ensure  that  the  control  system  that  is 
implemented  would  adequately  address 
the  risks  posed  by  the  finn's  business 
and  the  environment  in  which  it  is 
being  conducted.  In  addition,  this 
would  enable  an  OTC  derivatives  dealer 
to  implement  specific  policies  and 
procedures  imique  to  its  circumstances. 

In  implementing  its  policies  and 
procedures,  an  OTC  derivatives  dealer 
would  be  required  to  document  and 
record  its  system  of  internal  risk 
management  controls.  In  particular,  an 
OTC  derivatives  dealer  would  be 
required  to  document  its  consideration 
of  certain  issues  affecting  its  business 
when  designing  its  internal  controls.  An 
OTC  derivatives  dealer  would  also  be 
required  to  prepare  and  maintain 
written  guidelines  that  discuss  its 
internal  control  system,  including 
procedures  for  determining  the  scope  of 
authorized  activities. 

The  proposed  rule  would  be  an 
integral  part  of  the  Commission's 
financial  responsibility  program  for 
OTC  derivatives  dealers.  The 
information  to  be  collected  under 
proposed  Rule  15c3-4  would  be 
essential  to  the  regulation  and  oversight 
of  OTC  derivatives  dealers  and  their 
compliance  with  the  Commission's 
proposed  financial  responsibihty 
requirements.  More  specifically, 
requiring  an  OTC  derivatives  dealer  to 
document  the  planning, 
implementation,  and  periodic  review  of 
its  risk  management  controls  would 
ensure  that  aU  pertinent  issues  are 


considered,  that  the  risk  management 
controls  are  implemented  properly,  and 
that  they  continue  to  adequately  address 
the  risks  faced  by  OTC  derivatives 
dealers. 

It  is  anticipated  that  the  proposed  rule 
would  affect  approximately  six  OTC 
derivatives  dealers.  However,  it  is 
possible  that  more  than  ten  OTC 
derivatives  dealers  would  be  affected.  It 
is  estimated  that  the  average  amount  of 
time  a  firm  would  spend  implementing 
its  risk  management  control  system 
would  be  2,000  hours.  On  average,  it  is 
expected  that  an  OTC  derivatives  dealer 
would  spend  approximately  200  hours 
each  year  reviewing  and  updating  its 
risk  management  control  system.  The 
total  initial  burden  for  all  OTC 
derivatives  dealers  would  be-42,000 
hours  and  the  annual  burden  would  be 
1,200  hours.  The  estimates  of  the  initial 
and  aimual  burdens  are  based  on 
discussions  with  potential  respondents. 
The  retention  period  for  the 
recordkeeping  requirement  under  the 
rule  would  be  three  years. 

C.  Proposed  Amendments  to  Rule  17a- 
3. 

OTC  derivatives  dealers,  like  other 
broker-dealers  that  are  registered  with 
the  Commission,  would  be  required  to 
comply  with  the  books  and  records 
requirements  of  Exchange  Act  Rule  17a- 
3.W  hi  general.  Rule  17a-3  requires 
broker-dealers  to  make  records 
concerning  the  purchases  and  sales  of 
securities,  receipts  and  deliveries  of 
securities,  and  receipts  and 
disbursements  of  cash.  As  part  of  the 
limited  regulatory  system  for  OTC 
derivatives  dealers,  the  Commission 
proposes  to  amend  Rule  17a-3  to  reflect 
the  business  conducted  by  OTC 
derivatives  dealers.**  In  particular.  Rule 
17a-3(a)(10)  would  be  amended  to 
require  OTC  derivatives  dealers  to 
compile  a  register  of  all  transactions  in 
eligible  OTC  derivative  instruments. 
Currently,  Rule  17a-3{a)(10)  requires 
broker-dealers  to  make  a  record  of  all 
securities  puts,  calls,  spreads,  straddles, 
and  other  options  in  which  a  member, 
broker,  or  dealer  has  any  direct  or 
indirect  interest,  but  does  not  address 
other  types  of  OTC  transactions. 

Rule  17a-3  is  an  important  part  of  the 
Commission's  financial  responsibility 
program  for  broker-dealers.  The 
information  required  to  be  preserved 
under  the  proposed  amendment  of  the 


•»17CFR240.17«-3. 

•*TheCommi»»ion  Is  authorized  by  Soctions 
17(a)  (15  U.S.C  78q(a)|  and  23(a)  I15U.S.C.  78w(a)| 
of  the  Exchange  Act  to  promulgate  rules  and 
regulations  regarding  the  maintenance  and 
preservation  of  booka  and  records  of  brokers- 
dealers. 


rule  would  be  used  by  representatives  of 
the  Commission  and  the  examining 
authority  responsible  for  reviewing  the 
activities  of  the  OTC  derivatives  dealer 
pursuant  to  proposed  Rule  15b9-2  to 
ensure  that  OTC  derivatives  dealers 
would  be  in  compliance  with  applicable 
Commission  rules. 

It  is  anticipated  that  the  proposed  rule 
amendment  would  affect  approximately 
six  OTC  derivatives  dealers.  However,  it 
is  possible  that  more  than  ten  OTC 
derivatives  dealers  would  be  affected. 
The  current  estimate  of  the  time 
required  to  comply  with  the  existing 
provisions  of  Rule  17a-3  is  one  hour  per 
broker-dealer  per  working  day.  It  is 
expected  that  any  additional  burden 
imder  the  proposed  rule  amendment 
would  be  minimal  because  the 
information  that  would  be  called  for 
under  the  proposed  amendment  to  the 
rule  is  information  a  prudent  OTC 
derivatives  dealer  would  already 
maintain  during  the  ordinary  course  of 
its  business.  The  proposed  amendment 
to  Rule  17a-3  would  require  each  of  the 
six  affected  OTC  derivatives  dealers  to 
spend  approximately  52  hours  per  year 
collecting  the  required  information. 
Thus,  the  Commission  estimates  that 
complying  with  the  proposed 
amendment  to  Rule  17a-3  would 
require  an  additional  312  hours  per  year 
(52  hours  per  year  multiplied  by  six 
affected  OTC  derivatives  dealers).  The 
estimates  of  the  initial  and  annual 
burdens  are  based  on  discussions  with 
potential  respondents.  The  retention 
period  for  the  recordkeeping 
requirements  under  the  rule  would  be 
three  years. 

D.  Proposed  Rule  1 7a-12 

Proposed  Rule  17a-12  would 
establish  the  basic  periodic  reporting 
structure  for  OTC  derivatives  dealers. 
The  proposed  rule  would  require  OTC 
derivatives  dealers  to  file  quarterly 
Financial  and  Operational  Combined 
Uniform  Single  Reports  (FOCUS).*''  OTC 
derivatives  dealers  would  be  required  to 
include  in  these  quarterly  filings  the 
enhanced  reporting  information  and  the 
evaluation  of  risk  in  relation  to  capital 
provisions  of  the  DPG's  Framework  for 
Voluntary  Oversight.**  Finally, 
proposed  Rule  17a-12  would  require  an 
OTC  derivatives  dealer  to  file  annually 
its  audited  financial  statements  along 
with  a  corresponding  audit  report. 

The  proposed  rule  would  be  integral 
part  of  the  Commission's  financial 
responsibility  program  for  OTC 
derivatives  dealers.  The  information  to 


•'Form  X-17A-5  [17  CFR  249.617). 
»»See  Framework  for  Voluntary  Oversight. 
Derivatives  Policy  Group  (Mar.  1995). 
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be  collected  under  proposed  Rule  17a- 
12  would  be  essential  to  the  regulation 
and  oversight  of  OTC  derivatives  dealers 
and  would  assist  the  Commission  and 
the  examining  authorities  responsible 
for  reviewing  the  activities  of  OTC 
derivatives  dealers  pursuant  to 
proposed  Rule  15b9-2  to  monitor  and 
enforce  compUance  with  apphcable 
Commission  rules,  including  rules 
pertaining  to  financial  responsibility. 
These  FOCUS  and  annual  reports  would 
also  be  intended  to  be  used  to  evaluate 
the  activities  conducted  by  OTC 
derivatives  dealers  and  to  anticipate, 
where  possible,  how  these  dealers  could 
be  affected  by  significant  economic 
events. 

It  is  anticipated  that  the  proposed  rule 
would  affect  approximately  six  OTC 
derivatives  dealers.  However,  it  is 
possible  that  m(jre  than  ten  OTC 
derivatives  dealers  would  be  affected.  It 
is  estimated  that  the  average  amount  of 
time  nreessarv  to  prepare  and  file  the 
information  required  by  the  proposed 
rule  wrniid  be  180  hours  annually  per 
OTC  derivatives  dealer.  This  is  based 
upon  an  estimated  average  of  four 
responses  per  vear  and  an  average  of  20 
hours  spent  prepanug  each  response 
with  an  additional  100  hours  spent  on 
preparing  the  annual  audit.  This 
estimate  of  the  annual  burden  is  based 
on  discussions  with  potential 
respondents.  The  retention  period  for 
the  recordkeepmg  requirements  under 
the  rule  would  be  three  years. 

E.  Request  for  Comments 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collections  of 
information  would  be  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  would  have  practical 
utility;  (b)  the  accvuacy  of  the  agency's 
estimates  of  the  burdens  of  the  proposed 
collections  of  information;  (c)  ways  to 
enhance  the  quality,  utihty.  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collections  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Persons  v^rishing  to  submit  comments 
on  the  collection  of  information 
requirements  should  direct  them  to  the 
following  persons;  (i)  Desk  Officer  for 
the  Securities  and  Exchange 
Commission.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building. 
Washington,  B.C.  20503;  and  (ii) 
Jonathan  G.  Katz,  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W,.  Washington,  D.C.  20549 


vdth  reference  to  File  No.  S7-30-97. 
OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  between  30  and  60  days 
after  publication,  so  a  comment  to  OMB 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  withSi  30  days  of 
pubhcation. 

Vni.  Statutory  Authorit> 

The  Commission  is  amending  Title 
17.  Chapter  II  of  the  Code  of  Federal 
Regulations  pursuant  to  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.)  {particularly  sections  3(b).  15(a). 
15(b),  15(c).  17(a).  23.  and  36  thereof  (15 
U.S.C.  78c(b).  78o(a).  78o(b).  78o(c). 
78q(a),  78w.  and  78mm)). 

Text  of  Proposed  Rule  AmenOmenU 
List  of  Subjects 
17  CFR  Part  200 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies). 

1 7  CFR  Parts  240  and  249 

Broker-dealers,  Reporting  and 
recordkeeping  requirements.  Securities. 

PART  200— ORGANIZATION: 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  778,  78d-l,  78d-2, 
78w,  7811(d),  79t.  77SSS,  80a-37,  80b-ll, 
unless  otherwise  noted. 

*  •         •         •         * 

2.  Section  200.30-3  is  amended  by 
adding  paragraph  (a)(63)  to  read  as 
follows: 

§  200  30-J{a){63)     Oelegavion  of  autttority  to 

Director  c?  Division  of  Market  Regulation. 

*  *         •         »         * 

(a)  *  •  * 

(63)  Pursuant  to  §  240.15a-l(a)(l)(iii)  ' 
of  this  chapter,  to  designate  by  order 
other  securities  transactions  in  which  an 
OTC  derivatives  dealer  may  engage. 

*  •        *        *        » 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  general  authority  citation  for 
Part  240  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77j, 
77s,  772-2.  77eee,  77ggg,  77nnn.  77sss.  77ttt, 
78c,  78d,  78f,  781,  78j,  78k.  78k-l.  78/.  78m. 
78n,  78o,  78p,  78q,  78s,  78u-5,  78w,  78x, 
78//(d),  78mm,  79q,  79t,  80a-20.  808-23, 
80a-29,  80a-37,  80b-3,  80b-4  and  80b-ll, 
unless  otherwise  noted. 

*  •         *         •         « 

4.  By  adding  §§  240.3b-12  through 
240.3b-16  to  read  as  follows: 


§240.3t>-12    Definition  of  OTC  dertvattvM 
dealer. 

The  term  OTC  derivatives  dealer 
means  any  dealer  that: 

(a)  Limits  its  securities  activities  to: 

(1)  Engaging  as  a  counterparty  in 
transactions  in  eligible  OTC  derivative 
instruments  with  fiermissible 
derivatives  counterparties; 

(2)  Issuing  and  reacquiring  issued 
securities,  including  warrants  cmi 
secvirities,  hybrid  seciirities.  and 
structured  notes,  throu^  a  registered 
broker  or  dealer  (other  than  an  OTC 
derivatives  dealer);  or 

(3)  Engaging  in  other  securities 
transactions  which  the  Commission 
designates  by  order  pursuant  to 
§240.15a-l(a)(l)(iii);and 

(b)  In  connection  with  the  activities 
described  in  paragraph  (a)  of  this 
section,  engages  in  permissible  risk 
management,  arbitrage,  and  trading 
transactions. 

§240.3t>-13     Detrnition  o<  eligible  OTC 
derivative  instrumeni 

The  term  eligible  OTC  denvative 
instrument  means  any  agreement, 
contract,  or  transaction  (or  class 
thereof): 

(a)  That  is  not  part  of  a  fungible  class 
of  agreements,  contracts,  or  transactions 
that  are  standardized  as  to  their  material 
economic  terms; 

(b)  That  is  based,  in  whole  or  in  part, 
on  the  value  of.  any  interest  in.  any 
quantitative  measure  of,  or  the 
occurrence  of  any  event  relating  to,  one 
or  more  seciuities.  commodities, 
currencies,  interest  or  other  rates, 
indices,  or  other  asseu,  or  that  involves 
the  purchase  and  sale  of  a  security  on 

a  firm  basis  at  least  one  year  following 
the  transaction  date;  and 

(c)  That  is  not  entered  into  and  traded 
on  or  through  an  exchange,  an 
electronic  marketplace,  or  similar 
facility  supervised  ot  regulated  by  the 
Commission,  or  any  other  multilateral 
transaction  execution  faciUty. 

§24a3t>-14    DeflnMon  of  permlssJt>ie 
darfvatives  counterparty. 

The  term  permissible  derivatives 
counterparty  means,  and  shall  be 
limited  to.  the  following  persons  or      *• 
classes  of  persons: 

(a)  A  bank  or  trust  company  (acting  on 
its  own  behalf  or  on  behalf  oi  another 
permissible  derivatives  counterparty); 

(b)  A  savings  association  or  credit 
union; 

(c)  An  insurance  company; 

(d)  An  investment  company  or  a 
foreign  person  performing  a  similar  role 
or  function  subject  as  such  to  foreign 
regulation,  provided  that  such 
investment  company  or  foreign  person 
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is  not  fonned  solely  for  the  spedfic 
purpose  of  constituting  a  permissible 
derivatives  counterparty; 

(e)  A  commodity  pool  formed  and 
operated  by  a  person  subject  to 
regulation  under  the  Commodity 
Exchange  Act  (7  U.S.C.  1  et  seq.)  or  a 
foreign  person  performing  a  similar  role 
or  function  subject  as  such  to  foreign 
regulation,  provided  that  such 
commodity  pool  or  foreign  person  is  not 
formed  solely  for  the  specific  purpose  of 
constituting  a  permissible  derivatives 
counterparty  and  has  total  assets 
exceeding  $5  million; 

(f)  A  corporation,  partnership, 
proprietorship,  organization,  trust,  or 
other  entity  not  formed  solely  for  the 
specific  purpose  of  constituting  a 
permissible  derivatives  counterparty: 

(1)  Which  has  total  assets  exceeding 
$10  million; 

(2)  The  obligations  of  which  imder  the 
terms  of  a  transaction  in  eligible  OTC 
derivative  instruments  are  guaranteed  or 
otherwise  supported  by  a  letter  of  credit 
or  keepwell,  support,  or  other  agreement 
by  any  such  entity  referenced  in 
paragraph  (f)(1)  of  this  section  or  by  an 
entity  referred  to  in  paragraphs  (a),  (b), 
(c),  (d),  (e),  (f)  or  (h)  of  this  section;  or 

(3)  Which  has  a  net  worth  of  $1 
million  and  enters  into  transactions  in 
eligible  OTC  derivative  instruments  in 
connection  with  the  conduct  of  its 
business,  or  which  has  a  net  worth  of  $1 
million  and  enters  into  transactions  in 
eligible  OTC  derivative  instruments  to 
manage  the  risk  of  an  asset  or  Uability 
owned  or  incurred  in  the  conduct  of  its 
business  or  reasonably  likely  to  be 
owned  or  incurred  in  the  conduct  of  its 
business; 

(g)  An  employee  benefit  plan  subject 
to  the  Employee  Retirement  Income 
Security  Act  of  1974  or  a  foreign  person 
performing  a  similar  role  or  function 
subject  as  such  to  foreign  regulation 
writh  total  assets  exceeding  $5  milUon. 
or  whose  investment  decisions  are  made 
by  a  bank,  trust  company,  insurance 
company,  investment  adviser,  or  a 
commodity  trading  adviser  subject  to 
regulation  under  the  Commodity 
Exchange  Act; 

fh)  Any  governmental  entity 
(Including  the  United  States,  any  state, 
or  any  foreign  government)  or  political 
subdivision  thereof,  or  any 
multinational  or  supranational  entity  or 
any  instrumentahty,  agency,  or 
department  of  any  such  entity; 

(i)  A  broker,  dealer,  or  a  foreign 
person  performing  a  similar  role  or 
function  subject  as  such  to  foreign 
regulation,  acting  on  its  own  behalf  or 
on  behalf  of  another  permissible 
derivatives  counterparty;  provided, 
however,  that  if  such  broker  or  dealer  (or 


foreign  person)  is  a  natural  person  or 
proprietorship,  the  broker  or  dealer  (or 
foreign  person)  must  also  meet  the 
requirements  of  either  paragraph  (f)  or 
(k)  of  this  section; 

(j)  A  futures  commission  merchant, 
floor  broker,  or  floor  trader  subject  to 
regulation  under  the  Commodity 
Exchange  Act  or  a  foreign  person 
perforining  a  similar  role  or  function 
subject  as  such  to  foreign  regulation, 
acting  on  its  own  behalf  or  on  behalf  of 
another  permissible  derivatives 
counterparty;  provided,  however,  that  if 
such  futures  commission  merchant, 
floor  broker,  or  floor  trader  (or  foreign 
person)  is  a  natiu^l  person  or 
proprietorship,  the  futures  commission 
merchant,  floor  broker,  or  floor  trader 
(or  foreign  person)  must  also  meet  the 
requirements  of  paragraph  (f)  or  (k)  of 
this  section;  or 

(k)  Any  natural  person  with  total 
assets  exceeding  at  least  $10  million. 

§240.3b-15    Definition  of  permissible  risk 
management  art>ltrage.  and  trading 
transaction. 

The  term  permissible  risk 
management,  arbitrage,  and  trading 
transaction  means,  when  used  in 
connection  with  any  transaction 
engaged  in  by,  or  effected  on  behalf  of, 
an  OTC  derivatives  dealer,  a  transaction 
involving: 

(a)  The  taking  possession  of  or  selling 
of  counterparty  collateral; 

(b)  Cash  management; 

(c)  Hedging  an  element  of  market  or 
credit  risk  associated  with  one  or  more 
existing  or  anticipated  transactions  in 
eligible  OTC  derivative  instruments  or 
the  issuance  of  securities,  including 
warrants  on  securities,  hybrid  securities, 
or  structured  notes; 

(d)  Financing,  through  repurchase  and 
reverse  repurchase  transactions,  buy/ 

-  sell  transactions,  and  securities  lending 
and  borrowing  transactions,  a  securities 
position  that  is  acquired  in  connection 
with  a  transaction  listed  in  paragraphs 
(a)  through  (c)  of  this  section,  or  that  is 
designated  by  the  Commission  pursuant 
to§240.15a-l(a)(l)(iii); 

(e)  Arbitrage,  provided  that  arbitrage 
involving  securities  shall  be  limited  to 
arbitrage  of  a  securities  position  that  is 
acquired  in  connection  with  a 
transaction  listed  in  paragraphs  (a) 
through  (c)  of  this  section,  or  that  is 
designated  by  the  Commission  pursuant 
to  §  240.15a-l(a)(l){iii);  or 

(f)  Securities  trading  relating  to  a 
securities  position  that  is  acquired  in 
connection  with  a  transaction  listed  in 
paragraphs  (a)  through  (c)  of  this 
section,  provided  that  the  number  of  any 
such  transactions  does  not  exceed  150 
transactions  in  any  calendar  year,  and 


provided  further  that  the  OTC 
derivatives  dealer  engaging  in  any  such 
transaction  maintains  and  enforces 
written  policies  and  procedures 
reasonably  designed  to  achieve 
comphance  with  the  other  provisions  of 
this  section. 

§  240.3t>-1 6    Definition  of  hybrid  'sacurfty. 

The  term  hybrid  security  shall  mean 
a  security  that  incorporates  payment 
features  economically  similar  to 
options,  forwards,  futures,  swap 
agreements,  or  collars  involving 
currencies,  interest  rates,  commodities, 
sectirities,  or  indices  (or  any 
combination,  permutation,  or  derivative 
of  such  contract  or  underlying  interest). 

5.  Section  240.8c-l  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  240.8c1     Hypothecation  of  customers 
securities. 

•  •         *         •         • 

(b)*  *  • 

(1)  The  term  customer  shall  not  be 
deemed  to  include  any  general  or 
special  partner  or  any  director  or  officer 
of  such  member,  broker  or  dealer,  or  any 
participant,  as  such,  in  any  joint,  group 
or  syndicate  account  with  such  member, 
broker  or  dealer  or  with  any  partner, 
officer  or  director  thereof,  or  a 
permissible  derivatives  counterparty  as 
defined  in  §  240.3b-14  who  has 
delivered  collateral  pursuant  to  a 
transaction  in  an  eUgible  OTC  derivative 
instrument  and  who  has  consented  to 
the  um-estricted  use  of  its  collateral  by 
an  OTC  derivatives  dealer  after 
receiving  disclosure  of  the  unrestricted 
use  of  the  collateral; 

•  •        *        *        • 

6.  By  adding  §  240.15a-l  xmder  the 
undesignated  center  heading 
"Exemption  of  Certain  Securities  From 
Section  15(a)"  to  read  as  follows: 

§  240.1 5a-1    Transactions  by  OTC 

benvatives  dealers. 

(a)  An  OTC  derivatives  dealer  shall 
not  engage  in  any  securities  transaction 
other  than: 

(l)(i)  Engaging  as  a  counterparty  in 
transactions  in  eligible  OTC  derivative 
instnmients  with  permissible 
derivatives  counterparties; 

(ii)  Issuing  and  reacquiring  issued 
securities,  including  warrants  on 
securities,  hybrid  securities,  and 
structured  notes,  through  a  registered 
broker  or  dealer  (other  than  an  OTC 
derivatives  dealer);  or 

(iii)  Engaging  in  other  securities 
transactions  which  the  Commission 
designates  by  order;  and 

(2)  In  connection  with  the 
transactions  described  in  paragraph 
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(a)(1)  of  this  section,  engaging  in 
permissible  risk  management,  arbitrage, 
and  trading  transactions. 

(b)  To  the  extent  an  OTC  derivatives 
dealer  engages  in  any  securities 
transaction  listed  in  paragraph  (a)  of  this 
section,  such  transaction  shall  be 
effected  through  a  registered  broker  or 
dealer  other  than  an  OTC  derivatives 
dealer. 

7.  Section  240.15bl-l  is  amended  to 
rpvise  paragraph  (a)  to  read  as  follows: 

§  240.1561-1     Application  for  registration 
of  brokers  or  dealers 

(a)  An  application  for  registration  of  a 
broker  or  dealer  that  is  filed  pursuant  to 
Section  15(b)  of  the  Act  (15  U.S.C. 
78o(b))  shall  be  filed  on  Form  BD 
(§  249.501  of  this  chapter)  in  accordance 
with  the  instructions  to  the  form.  A 
broker  or  dealer  that  is  an  OTC 
derivatives  dealer  shall  indicate  where 
appropriate  on  Form  BD  that  the  type  of 
business  in  which  it  is  engaged  is  solely 
that  of  acting  as  an  OTC  derivatives 
dealer. 
*        *        •        »        • 

8.  By  adding  §  240.15b9-2  under  the 
underquoted  center  heading 
"registration  of  brokers  and  dealers"  to 
read  as  follows: 

§  240  I5b9-?     Exemption  frorr^  SRC 
membership  for  OTC  derivatives  dealers. 

Any  broker  or  dealer  required  by 
Section  15(b)(8)  of  the  Act  (15  U.S.C. 
78o(b)(8))  to  become  a  member  of  a 
registered  national  securities  association 
shall  be  exempt  from  such  requirement, 
provided  that: 

(a)  Such  broker  or  dealer  is  an  OTC 
derivatives  dealer;  and 

(b)  Such  OTC  derivatives  dealer 
enters  into  an  agreement  with  the 
examining  authority  designated 
pursuant  to  Section  17(d)  of  the  Act  (15 
U.S.C.  78{q)(d))  for  one  or  more  of  its 
affiliates  that  is  a  registered  broker  or 
dealer  by  which  such  examining 
authority  agrees  to  conduct  a  review  of 
such  OTC  derivatives  dealer,  report  to 
the  Commission  any  potential  violation 
of  applicable  Conmiission  rules,  and 
evaluate  the  OTC  derivatives  dealer's 
procedures  and  controls  designed  to 
prevent  violations  of  the  Commission's 
rules. 

9.  Section  240.15c2-l  is  amended  to 
revise  paragraph  (b)(1)  to  read  as 
follows: 


of  such  broker  or  dealer,  or  any 
participant,  as  such,  in  any  joint,  group 
or  syndicate  account  with  such  broker 
or  dealer  or  writh  any  partner,  officer  or 
director  thereof,  or  a  permissible 
derivatives  counterparty  as  defined  in 
§240.3b-14  who  has  delivered 
collateral  pursuant  to  a  transaction  in  an 
eligible  OTC  derivative  instrument  and 
who  has  consented  to  the  unrestricted 
use  of  its  collateral  by  a  OTC  derivatives 
dealer  after  receiving  disclosure  of  the 
unrestricted  use  of  the  collateral; 
***** 

10.  Section  240.15c3-l  is  amended  to 
add  a  sentence  following  the  first 
sentence  in  the  introductory  text  of 
paragraph  (a);  add  paragraph  (a)(5); 
redesignate  paragraph  (c)(12)  as 
paragraph  (c)(12)(i)  and  add  paragraph 
(c)(l2)(ii)  and  (c)(15)  to  read  as  follows: 

§  240.15C3-1     Net  capital  reauirements  for 
brokers  or  dealers 

(a)  •   *   *  In  lieu  of  applying 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  every  dealer  meeting  the 
definition  of  an  OTC  derivatives  dealer 
pursuant  to  §  240.3b-12  under  the 
Securities  Exchange  Act  of  1934  shall 
maintain  net  capital  pursuant  to 

paragraph  (a)(5)  of  this  section.  *  *   * 

*        •        *        »        * 

(5)  A  dealer  meeting  the  definition  of 
an  OTC  derivatives  dealer  pursuant  to 
§  240.3b-12  may  elect  not  to  apply  the 
provisions  of  paragraph  (c)(2){vi)  of  this 
section  to  its  securities,  money  market 
instruments,  options,  or  eligible  OTC 
derivative  instruments  and  in  heu 
thereof  apply  the  provisions  in 
appendix  F  of  this  chapter  (§  240.15c3- 
If).  An  OTC  derivatives  dealer  shall  at 
all  times  maintain  tentative  net  capital 
of  not  less  than  $100  million  and  net 
capital  of  not  less  Uian  $20  million. 


(c)*  •  * 

(12)(i)*  *   • 

(iij  The  term  examining  authority  of 
an  OTC  derivatives  dealer  shall  mean 
for  the  purposes  of  §§  240.15c3-l  and 
240.15c3-la  through  d  the  examining 
authority  responsible  for  conducting 
reviews  of  Uie  OTC  derivatives  dealer 
pursuant  to  240.15b9-2. 


',•2-40  iSc2  •!     Hypothecat/or;  o:  customers' 
»  *  • 

(b)*  *  ►! 

(1)  The  term  customer  shall  not  be 
deemed  to  include  any  general  or 
special  partner  or  any  director  or  officer 


(15)  The  term  tentative  net  capita] 
shall  mean  tiie  net  capital  of  a  broker  or 
dealer  before  deducting  the  securities 
haircuts  computed  pursuant  to 
paragraph  (c)(2)(vi)  of  this  section  and 
the  charges  on  inventory  computed 
pursuant  to  appendix  Bof  this  chapter 
(§  240.15c3-lb).  However,  for  an  OTC 
derivatives  dealer  electing  to  use 
appendix  F  of  this  chapter  (§  240.15c3- 
If),  the  term  "tentative  net  capital"  shall 


mean  the  OTC  derivatives  dealer's  net 
capital  before  deducting  the  charges  for 
market  and  credit  risk  as  computed 
pursuant  to  appendix  F  and  increased 
by  unrealized  ti^ding  gains  and 
unsecured  receivables  resulting  from 
ti^nsactions  in  eligible  OTC  derivative 
instruments  vdth  permissible 
derivatives  counterparties. 
*        »        »        •        , 

11.  By  adding  Section  240.15c3-lf  to 
read  as  follows: 

§  240.15c3-1f    Optiof»ai  Market  and  CrwJJt 
Risk  Requirements  for  OTC  Derivatives 
Dealers  (appendix  F  to  17  CFR  240.i5c3-l). 
(a)  A  dealer  meeting  the  definition  of 
an  OTC  derivatives  dealer  pursuant  to 
§  240.3b-12  may  elect  to  compute 
capital  charges  for  market  and  credit 
risk  pursuant  to  this  appendix  in  place 
of  computing  securities  haircuts 
pursuant  to  §240.1 5c3-l(c)(2)(vi).  A 
dealer  may  make  this  election  by  filing 
an  application  with  the  Commission 
stating  whetiier  tiie  firm  has  developed 
its  own  model  and  describmg  the 
quahtative  and  quantitativ.^  aspects  of 
its  internal  value-at-risk  ("VAR")  model, 
which  at  a  minimum  must  adhere  to  the 
criteria  set  forth  in  paragraph  (d)  of  this 
appendix.  The  dealers  application  shall 
also  include  a  description  of  the  risk 
management  conti^ls  adopted  pursuant 
to§240.15c3-4. 

Market  Risk 


(b)  An  OTC  derivatives  dealer  electing 
to  apply  this  appendix  F  shall  compute 
a  capital  requirement  for  market  risk 
using  the  Full  Value-at-Risk  Method  or 
the  Alternative  Method  as  tollows: 

(1)  Full  value-at-risk  method.  An  OTC 
derivatives  dealer  shall  deduct  from  net 
worth  an  amount  for  market  risk 
exposure  for  eligible  OTC  derivatives 
instruments  and  other  positions  in  its 
proprietary  or  other  accounts  equal  to 
the  VAR  of  these  positions  obtained 
from  its  proprietary  model,  multiplied 
by  the  appropriate  multiplication  factor 
in  paragraph  (d)(l)(iv)(C)  of  this 
appendix.  The  model  may  aot  be  used 
by  the  dealer  for  this  purpose  until  tiie 
use  of  tiie  model  by  tiie  dealer  has  been 
authorized  by  the  Commission. 

(2)  Alternative  method  for  equities. 
An  OTC  derivatives  dealer  may  choose 
to  use  the  alternative  method  to 
calculate  market  risk  for  equity 
instruments,  including  OTC  options,  or 
if  the  Commission  does  not  approve  an 
OTC  derivatives  dealer's  use  of  a  VAR 
model  for  equity  instruments,  the  OTC 
derivatives  dealer  using  this  appendix 
must  use  the  alternative  method.  Under 
the  alternative  method,  the  deduction 
for  market  risk  must  be  an  amount  equal 
to  tiie  largest  tiieoretical  loss  calculated 
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in  accordance  with  the  theoretical 
pricing  model  set  forth  in  appendix  A 
of  this  section  (§  240.15c3-la).  The  OTC 
derivatives  dealer  may  use  its  own 
theoretical  pricing  model  as  long  as  it 
contains  the  minimum  pricing  factors 
set  forth  in  appendix  A. 

Credit  Risk 

(c)  The  capital  requirement  for  credit 
risk  arising  from  its  transactions  in 
eligible  OTC  derivatives  instruments 
shall  be: 

(1)  The  net  replacement  value  in  the 
account  of  the  counterparty  (including 
the  effect  of  legally  enforceable  netting 
agreements  and  the  application  of  liquid 
collateral)  multiplied  by  8%  multiphed 
by  the  counterparty  factor.  The 
coujiterparty  factors  are: 

(i)  20%  for  entities  with  ratings  for 
senior  unsecured  long-term  debt  or 
commercial  paper  in  the  two  highest 
rating  categories  by  at  least  two 
nationally  recognized  statistical  rating 
orBanizations  ("NRSROs"); 

(ii)  50%  for  entities  writh  ratings  for 
senior  unsecured  long-term  debt  in  the 
third  and  fourth  highest  ratings 
categories  by  at  least  two  NRSROs;  and 

(iii)  100%  for  entities  with  ratings  for 
senior  unseciured  long-term  debt  below 
the  four  highest  rating  categories. 

(2)  The  net  replacement  value  in  the 
account  of  the  counterparty  (including 
the  effect  of  legally  enforceable  netting 
agreements  and  the  application  of  liquid 
collateral)  with  senior  unsecured  long- 
term  debt  in  default. 

(3)  A  concentration  charge  calcidated 
as  follows: 

(i)  Where  the  net  replacement  value  in 
the  account  of  any  one  counterparty 
exceeds  25%  of  the  OTC  derivatives 
dealer's  tentative  net  capital,  it  must 
deduct  from  net  worth: 

(A)  For  counterparties  with  ratings  for 
senior  unsecured  long-term  debt  or 
commercial  paper  in  the  two  highest 
rating  categories  by  at  least  two 
NRSROs.  5%  of  the  amount  of  the  net 
replacement  value  in  excess  of  25%  of 
the  OTC  derivatives  dealer's  tentative 
net  capital; 

(B)  For  counterparties  with  ratings  for 
senior  unsecvued  long-term  debt  in  the 
third  and  fourth  highest  rating 
categories  by  at  least  two  NRSROs.  20% 
of  the  amount  of  the  net  replacement 
value  in  excess  of  25%  of  the  OTC 
derivatives  dealer's  tentative  net  capital; 
and 

(C)  For  counterparties  with  ratings  for 
senior  unsecured  long-term  debt  below 
the  four  highest  rating  categories.  50% 
of  the  amount  of  the  net  replacement 
value  in  excess  of  25%  of  the  OTC 
derivatives  dealer's  tentative  net  capital; 
and 


(ii)  Where  the  aggregate  of  the  net 
replacement  values  of  all  coimterparties 
exceeds  300%  of  an  OTC  derivatives 
dealer's  tentative  net  capital,  it  must 
deduct  from  net  worth  100%  of  the 
amount  of  such  excess. 

(4)  Counterparties  that  are  not  rated 
by  an  NRSRO  may  be  rated  by  the  OTC 
derivatives  dealer  upon  demonstrating 
to  the  Commission  that  the  OTC 
derivatives  dealer  uses  ratings  criteria 
equivalent  to  those  used  by  NRSROs 
and  that  such  ratings  are  current. 

VAR  Models 

(d)  An  OTC  derivatives  dealer's  VAR 
model  must  meet  the  following 
qualitative  and  quantitative 
requirements: 

(1)  Qualitative  requirements.  An  OTC 
derivatives  dealer  electing  to  apply  this 
appendix  F  must  have  a  VAR  model  that 
meets  the  following  Tninimum 
qualitative  requirements: 

(i)  The  OTC  derivatives  dealer's  VAR 
model  must  be  integrated  into  the  firm's 
daily  risk  management  process; 

(ii)  The  OTC  derivatives  dealer  must 
conduct  appropriate  stress  tests  of  the 
VAR  model,  and  develop  procedures  to 
follow  in  response  to  the  results  of  such 
tests; 

(iii)  The  OTC  derivatives  dealer  must 
conduct  periodic  reviews  (which  may 
be  performed  by  internal  audit  staff)  of 
its  VAR  model  The  OTC  derivatives 
dealer's  VAR  model  also  must  be  subject 
to  annual  reviews  conducted  by 
independent  public  accountants; 

(iv)  The  OTC  derivatives  dealer  must 
conduct  backtesting  of  the  VAR  model 
pursuant  to  the  following  procedures: 

(A)  Beginning  one  year  after  an  OTC 
derivatives  dealer  starts  to  comply  with 
this  appendix,  an  OTC  derivatives 
dealer  must  conduct  backtesting  by 
comparing  each  of  its  most  recent  250 
business  days'  actual  net  trading  profit 
or  loss  with  the  corresponding  daily 
VAR  measures  generated  for 
determining  market  risk  capital  charges 
and  calibrated  to  a  one-day  holding 
period  and  a  99  percent,  one-tailed 
confidence  level; 

(B)  Once  each  quarter,  the  OTC 
derivatives  dealer  must  identify  the 
niunber-of  exceptions,  that  is,  the 
number  of  business  days  for  which  the 
actual  daily  net  trading  loss,  if  any, 
exceeded  the  corresponding  daily  VAR 
measure;  and 

(C)  An  OTC  derivatives  dealer  must 
use  the  multiplication  factor  indicated 
in  Table  1  of  this  appendix  in 
determining  its  capital  charge  for  market 
risk  until  it  obtains  the  next  quarter's 
backtesting  results,  imless  the 
Commission  determines  that  a  different 


adjustment  or  other  action  is 
appropriate. 

Table  1  .—Multiplication  Factor 
Based  on  Results  of  Backtesting 


Number  of  exceptions 

Mul- 

tipHcation 

factor 

4  or  fewer ..   

5 .    

3.00 
3.40 

6 

7 

8 

9 

3.50 
3.65 
3.75 
3.85 

10  or  more  

400 

(2)  Quantitative  requirements.  An 
OTC  derivatives  dealer  electing  to  apply 
this  Appendix  F  must  have  a  VAR 
model  that  meets  the  following 
quantitative  requirements: 

(i)  The  VAR  measures  must  be 
calculated  on  a  daily  basis  using  a  99 
percent,  one-tailed  confidence  level 
with  a  price  change  equivalent  to  a  ten- 
business  day  movement  in  rates  and 
prices; 

(ii)  The  effective  historical 
observation  period  for  VAR  measures 
must  be  at  least  one  year,  and  the 
weighted  average  time  lag  of  the 
individual  observations  cannot  be  less 
than  six  months.  Historical  data  sets 
must  be  updated  at  least  every  three 
months  and  reassessed  whenever 
market  prices  or  volatiUties  are  subject 
to  large  changes; 

(iii)  The  VAR  measiixes  must  include 
the  risks  arising  btan  the  non- linear 
price  characteristics  of  options  positions 
and  the  sensitivity  of  the  market  value 
of  the  positions  to  changes  in  the 
volatility  of  the  underlying  rates  or 
prices.  An  OTC  derivatives  dealer  must 
measure  the  volatiUty  of  options 
positions  by  different  maturities; 

(iv)  The  VAR  measures  may 
incorporate  empirical  correlations 
within  and  across  risk  categories, 
provided  that  the  OTC  derivatives 
dealer's  process  for  measuring 
correlations  is  sound.  In  the  event  that 
the  VAR  measures  do  not  incorporate 
empirical  correlations  across  risk 
categories,  then  the  OTC  derivatives 
dealer  must  add  the  separate  VAR 
measures  for  the  four  major  risk 
categories  in  paragraph  (d)(2)(v)  of  this 
appendix  to  determine  its  aggregate 
VAR  measure;  and 

(v)  The  OTC  derivatives  dealer's  VAR 
model  must  use  risk  factors  sufficient  to 
measure  the  market  risk  inherent  in  all 
covered  positions.  The  risk  factors  must 
address  interest  rate  risk,  equity  price 
risk,  foreign  exchange  rate  risk,  and 
commodity  price  risk.  For  material 
exposiues  in  the  major  ciurencies  and 
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markets,  modelling  techniques  must 
capture  spread  risk  and  must 
incorporate  enough  segments  of  the 
yield  curve  to  capture  differences  in 
volatility  and  less  than  perfect 
correlation  of  rates  along  the  yield 
curve.  An  OTC  derivatives  dealer  must 
provide  the  Commission  with  evidence 
that  the  OTC  derivatives  dealer's  VAR 
model  takes  account  of  specific  risk  in 
positions. 

12.  Section  240.15c3-3  is  amended  to 
revise  paragraph  (a)(1),  and  in  paragraph 
(h)  to  revise  the  phrase  "§  240.17a-5." 
to  read  "§  240.17a-5  or  §  240.17a-12  " 


§  240  1 5c3-3     Customer  protection 

reserves  and  custody  of  securities. 

(a)'    •    • 

(1)  The  term  customer  shall  mean  any 
person  from  wrhom  or  on  whose  behalf 
a  broker  or  dealer  has  received  or 
acquired  or  holds  funds  or  securities  for 
the  account  of  that  person.  The  term 
shall  not  include  a  broker  or  dealer,  a 
municipal  securities  dealer,  or  a 
government  securities  broker  or 
government  secunties  dealer.  The  term 
shall  not  include  general  partners  or 
directors  or  principal  officers  of  the 
broker  or  dealer  or  any  other  person  to 
the  extent  that  person  has  a  claim  for 
property  or  funds  which  by  contract, 
agreement  or  understanding,  or  by 
operation  of  law,  is  pari  of  the  capital 
of  the  broker  or  dealer  or  is 
subordinated  to  the  claims  of  creditors 
of  the  broker  or  dealer.  The  term  shall 
not  include  a  permissible  derivatives 
counterparty  as  defined  in  §  240.3b-14 
who  has  delivered  collateral  pursuant  to 
a  transaction  in  an  eligible  OTC 
derivative  instrument  and  who  has 
consented  to  the  unrestricted  use  of  its 
collateral  by  an  OTC  derivatives  dealer 
after  receiving  disclosure  of  the 
unresLncted  use  of  the  collateral.  The 
term  customer  shall,  however,  include 
another  broker  or  dealer  to  the  extent 
that  broker  or  dealer  maintains  an 
omnibus  account  for  the  account  of 
customers  with  the  broker  or  dealer  in 
compliance  with  Regulation  T  (12  CFR 
part  220). 
*        •        *        *        • 

13.  By  adding  §  240.15c3-4  to  read  as 
follows: 

§  240. 1 5c3-4    Internal  risk  management 
control  systems  for  OTC  derivatives 
dealers. 

taj  An  OTC  derivatives  dealer  shall 
establish  and  dociunent  a  system  of 
internal  risk  management  controls  to 
assist  it  to  manage  the  risks  associated 
with  its  business  activities. 

(b)  An  OTC  derivatives  dealer  shall 
consider  the  following  when  adopting 


its  internal  control  system  guidelines, 
policies,  and  procedures: 

(1)  The  ownership  and  governance 
stiiicture  of  the  OTC  derivatives  dealer; 

(2)  The  composition  of  the  governing 
body  of  the  OTC  derivatives  dealer; 

(3)  The  management  philosophy  and 
cultiu^  of  the  OTC  derivatives  dealer, 

(4)  The  scope  and  nature  of 
established  risk  managanent  guidelines; 

(5)  The  scope  and  nature  of  the 
permissible  OTC  derivatives  activities; 

(6)  The  sophistication  and  experience 
of  relevant  trading,  risk  management, 
and  internal  audit  personnel; 

(7)  The  sophistication  and 
functionality  of  information  and 
reporting  systems;  and 

(8)  The  scope  and  frequency  of 
monitoring,  reporting,  and  auditing 
activities. 

(c)  An  OTC  derivatives  dealer's 
internal  risk  mantigement  control 
system  shall  include  the  following 
elements: 

(1)  A  risk  control  imit  that  reports 
directly  to  senior  management  and  is 
independent  from  business  trading 
units; 

(2)  Separation  of  duties  between 
persoimel  responsible  for  entering  into 
a  transaction  and  those  responsible  for 
recording  the  u-ansaction  in  the  books 
and  records  of  the  OTC  derivatives 
dealer; 

(3)  Periodic  reviews  (which  may  be 
performed  by  interna!  audit  staff)  and 
annual  reviews  (which  must  be 
conducted  by  independent  public 
accountants)  of  the  OTC  derivatives 
dealers  nsk  management  systems; 

(4)  Definitions  of  nsk.  risi. 
monitoring,  and  risk  management;  and 

(5)  Written  guidelines,  approved  by 
the  OTC  derivatives  dealer's  governing 
body,  that  include  and  discuss  the 
following: 

(i)  The  OTC  derivatives  dealer's 
consideration  of  the  elements  in 
paragraph  (b)  of  this  section; 

(ii)  The  scope,  and  the  procedures  for 
determining  the  scope  of  authorized 
activities  or  any  nonquantitative 
limitation  on  the  scope  of  authorized 
activities; 

(iii)  Any  quantitative  guidelines  for 
managing  the  OTC  derivatives  dealer's 
overall  risk  exposure; 

(iv)  The  type,  scope,  and  frequency  of 
reporting  by  management  on  risk 
exposures; 

(v)  The  procedures  for  and  the  timing 
of  the  governing  body's  periodic  review 
of  the  risk  monitoring  and  risk 
management  vmtten  guidelines, 
systems,  and  processes; 

(vi)  TTie  process  for  monitoring  risk 
independent  of  the  business  or  trading 
units  whose  activities  create  the  risks 
being  monitored; 


(vii)  The  performance  of  risk 
management  function  by  persons 
independent  from  or  senior  to  the 
business  or  trading  units  whose 
activities  create  the  risks; 

(viii)  The  authority  and  resources  of 
the  groups  or  persons  performing  the 
risk  monitoring  and  risk  management 
functions; 

(ix)  The  procedures  governing  the 
action  management  should  take  when 
internal  risk  management  guidelines 
have  been  exceeded; 

(x)  The  procedures  to  monitor  and 
address  the  risk  that  an  OTC  derivative 
transaction  contract  will  be 
unenforceable; 

(xi)  The  procedures  requiring  the 
documentation  of  the  principal  terms  of 
OTC  derivatives  ti-ansactions  and  other 
relevant  information  regarding  such 
transactions;  and 

(xii)  The  procedures  authorizing 
specified  employees  to  commit  the  OTC 
derivatives  dealer  to  particular  types  of 
transactions. 

(d)  Management  must  periodically 
review,  in  accordance  with  written 
procedures,  the  OTC  derivatives  dealer's 
business  activities  for  consistency  with 
risk  management  guidelines. 
Management  must  review  the  following: 

(1)  Whether  risks  arising  from  the 
OTC  derivatives  dealer's  OTC 
derivatives  activities  are  consistent  with 
prescribed  guidelines; 

(2)  Whether  risk  exposure  guidelines 
for  each  business  unit  are  appropriate 
for  the  business  unit; 

(3)  Whether  the  data  necessary  to 
conduct  the  risk  monitoring  and  risk 
management  function  as  well  as  the 
valuation  process  over  the  OTC 
derivatives  dealer's  portfoho  of  products 
is  accessible  on  a  timely  basis  and 
information  systems  are  available  to 
capture,  monitor,  analyze,  and  report 
relevant  data; 

(4)  Whether  procedures  are  in  place  to 
enable  management  to  take  action  when 
internal  risk  management  guidelines 
have  been  exceeded; 

(5)  Whether  procedures  are  in  place  to 
monitor  and  address  the  risk  that  an 
OTC  derivative  transaction  contract  will 
be  unenforceable; 

(6)  Whether  procedures  are  in  place  to 
identify  and  address  any  deficiencies  in 
the  operating  systems  and  to  contain  the 
extent  of  losses  arising  from 
unidentified  deficiencies; 

(7)  Whether  procedures  are  in  place  to 
authorize  specified  employees  to 
commit  the  OTC  derivatives  dealer  to 
particular  types  of  transactions,  to 
specify  any  quantitative  limits  on  such 
authority,  and  to  provide  for  the 
oversight  of  their  exercise  of  such 
authority; 
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(8)  Whether  procedures  are  in  place  to 
provide  for  adequate  documentation  of 
the  principal  terms  of  OTC  derivatives 
transactions  and  other  relevant 
information  regarding  such  transactions; 

(9)  Whether  personnel  resources  with 
appropriate  expertise  are  committed  to 
implementing  the  risk  monitoring  and 
risk  management  systems  and  processes; 
and 

(10)  Whether  a  mechanism  is  in  place 
for  periodic  internal  and  external  review 
of  the  risk  monitoring  and  risk 
management  functions. 

14.  Amend  §240.17a-3.  in  paragraph 
(a)(4){vi)  by  revising  the  phrase  "Rule 
17a-13  and  Rule  17a-5  hereunder"  to 
read  "§§240.17a-13,  240.1 7a-5,  and 
240.1 7a-12",  and  by  adding  a  sentence 
to  the  end  of  paragraph  (a)(10)  to  read 
as  follows: 

§  240.173-3    Records  to  be  made  by  certain 
exchange  members,  brokers  and  dealers. 

(a)*   '   * 

(10)  *   *   *  An  OTC  derivatives  dealer 
shall  also  keep  a  record  of  all  eligible 
OTC  derivative  instruments  as  defined 
in  §  240.3b-13  in  which  such  OTC 
derivatives  dealer  has  any  direct  or 
indirect  interest  or  which  such  dealer 
has  written  or  guaranteed,  containing,  at 
least,  an  identification  of  the  security  or 
other  instrument  and  the  number  of 
units  involved. 
***** 

15.  Amend  §  240. 17a^  as  follows: 

a.  In  paragraph  (b)(8)  introductory  text 
by  revising  the  phrase  "Part  HA"  to  read 
"Part  ILA  or  Part  IIB"  and  by  revising  the 
phrase  "§  240.17a-5(i)(xv)"  to  read 

"§§  240.17a-5(d)  and  240.17a-12(b)"; 

b.  In  paragraph  (b)(8)(xv)  by  revising 
the  phrase  "§240.17a-5"  to  read 
"§§240.17a-5  and  240.17a-12"; 

c.  By  adding  paragraph  (b)(10)  to  read 
as  follows: 

d.  In  paragraph  (f)(2)(i)  by  adding  the 
phrase  "or  its  examining  authority 
pursuant  to  §  240.15b9-2"  after  the 
phrase  "(15  U.S.C.  78q(d))"  and  by 
adding  the  phrase  "or  its  examining 
authority  pursuant  to  §240.15b9-2" 
after  the  phrase  "designated  examining 
authority"; 

e.  In  paragraph  (f)(2)(ii)(D)  by  adding 
the  phrase  ",  the  examining  authority 
pursuant  to  §  240.15b9-2"  after  the 
phrase  "by  the  Commission"; 

f.  In  paragraphs  (n(3)(i).  (f)(3)(iv)(A). 
(f)(3)(v)(A).  and  (f)(3)(vi)  by  adding  the 
phrase  ",  its  examining  authority 
pursuant  to  §  240.15b9-2, "  after  the 
phrase  "of  the  Commission";  and 

g.  In  paragraph  (f)(3)(vii)  by  adding 
the  phrase  "its  examining  authority 
pursuant  to  §  240.15b9-2  or"  after  the 
phrase  "shall  file  with  ". 


§  240. 1 7a-4    Records  to  be  preserved  by 
certain  exchange  rnembers,  brokers  and 
dealers. 

***** 

(b)*   *   * 

(10)  The  records  required  to  be  made 
pursuant  to  §  240.15c3-4  and  the  results 
of  the  periodic  reviews  conducted 
pursuant  to  §  240.15c3-4(d). 
***** 

16.  Amend  §  240.17a-ll  by  revising 
paragraph  (b)  and  paragraph  (c)(3)  to 
read  as  follows;  in  paragraph  (e) 
introductory  text  by  adding  the  phrase 
"or  §240.17a-12(f)(2)"  after  the  phrase 
"240.17a-5(h)(2)"  and  by  adding  the 
phrase  "or  §240.17a-12(e)(2)"  after  the 
phrase  "240.17a-5(g)":  by  revising 
paragraph  (f)  to  read  as  follows;  in 
paragraph  (g)  by  adding  the  phrase  "the 
examining  authority  responsible  for 
conducting  reviews  of  an  OTC 
derivatives  dealer  pursuant  to 
§  240.15b9-2,"  after  the  phrase  "the 
designated  examining  authority  of 
which  such  broker  or  dealer  is  a 
member,";  and  in  paragraph  (h)  by 
revising  the  phrase  "§  240.15c3-3(i)  and 
§  240.17a5-5(h)(2)"  to  read  "§  240.15c3- 
3(i).  §240.17a-5(h)(2).  and  §  240.17a- 
12(f)(2)". 

§  240.17a-1 1    Notification  provisions  for 
brokers  and  dealers. 

***** 

(b)(1)  Every  broker  or  dealer  whose 
net  capital  declines  below  the  minimum 
amount  required  pursuant  to 
§  240.15c3-l  shall  give  notice  of  such 
deficiency  that  same  day  in  accordance 
with  paragraph  (g)  of  this  section.  The 
notice  shall  specify  the  broker's  or 
dealer's  net  capital  requirement  and  its 
current  amount  of  net  capital.  If  a  broker 
or  dealer  is  informed  by  its  designated 
examining  authority,  its  examining 
authority  pursuant  to  §  240.15b9-2,  or 
the  Commission  that  it  is,  or  has  been, 
in  violation-of§  240.1 5c3-l  and  the 
broker  or  dealer  has  not  given  notice  of 
the  capital  deficiency  under  this 
§  240.17a-ll.  the  broker  or  dealer,  even 
if  it  does  not  agree  that  it  is,  or  has  been, 
in  violation  of  §  240.15c3-l,  shall  give 
notice  of  the  claimed  deficiency,  which 
notice  may  specify  the  broker's  or 
dealer's  reasons  for  its  disagreement. 

(2)  In  addition  to  the  requirements  of 
paragraph  (b)(1)  of  this  section,  an  OTC 
derivatives  dealer  shall  also  provide 
notice  if  its  tentative  net  capital  falls 
below  the  minimum  amount  required 
pursuant  to  §  240.15c3-l.  The  notice 
shall  specify  the  OTC  derivatives 
dealer's  net  capital  requirement, 
tentative  net  capital  requirement,  its 
current  amount  of  net  capital,  and 
tentative  net  capital. 

(c)  *  *   * 


(3)  If  a  computation  made  by  a  broker 
or  dealer  pursuant  to  §  240.15c3— 1 
shows  that  its  total  net  capital  is  less 
than  120  percent  of  the  broker's  or 
dealer's  required  minimum  net  capital. 
If  a  computation  made  by  an  OTC 
derivatives  dealer  pursuant  to 
§  240.15c3-l  shows  that  its  total 
tentative  net  capital  is  less  than  120 
percent  of  the  dealer's  required 
minimum  tentative  net  capital. 
***** 

(f)  Every  national  securities  exchange, 
national  securities  association,  or 
examining  authority  responsible  for 
conducting  reviews  of  an  OTC 
derivatives  dealer  pursuant  to 
§  240.15b9-2  that  learns  that  a  member 
broker  or  dealer  or  an  OTC  derivatives 
dealer  has  failed  to  send  notice  or 
transmit  a  report  required  by  paragraphs 
(b),  (c),  (d),  or  (e)  of  this  section,  even 
after  being  advised  by  the  securities 
exchange,  national  securities 
association,  or  examining  authority 
responsible  for  conducting  reviews  of  an 
OTC  derivatives  dealer  pursuant  to 
§  240.15b9-2  to  send  notice  or  transmit 
a  report,  shall  immediately  give  notice 
of  such  failure  in  accordance  with 
paragraph  (g)  of  this  section. 
***** 

17.  By  adding  §^240.17a-12  to  read  as 
follows: 

§240.17a-12     ^epors  to  be  maae  oy 
certain  OTC  derivatives  dealers. 

(a)  Filing  of  quarterly  reports.  (1)  This 
paragraph  (a)  shall  apply  to  every  OTC 
derivatives  dealer  registered  pursuant  to 
Section  15  of  the  Act  (15  U.S.C.  78o). 

(i)  Every  OTC  derivatives  dealer  shall 
file  Part  IIB  of  Form  X-17A-5  (§  249.617 
of  this  chapter)  within  17  business  days 
after  the  end  of  each  calendar  quarter 
and  within  17  business  days  after  the 
date  selected  for  the  annual  audit  of 
financial  statements  where  said  date  is 
other  than  the  end  of  the  calendar 
quarter. 

(ii)  Upon  receiving  fi-om  the 
Commission  or  the  examining  authority 
responsible  for  performing  reviews  of 
the  OTC  derivatives  dealer  pursuant  to 
§  240.15b9-2  written  notice  that 
additional  reporting  is  required,  an  OTC 
derivatives  dealer  shall  file  monthly,  or 
at  such  times  as  shall  be  specified.  Part 
IIB  of  Form  X-17A-5  (§249.617  of  this 
chapter)  and  such  other  financial  or 
operational  information  as  shall  be 
required  by  the  Commission  or  the 
examining  authority  responsible  for 
performing  reviews  of  the  OTC 
derivatives  dealer  pursuant  to 
§240.15b9-2. 

(2)  The  reports  provided  for  in  this 
paragraph  (a)  shall  be  considered  filed 
when  received  at  the  Commission's 
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principal  office  in  Washington,  D.C., 
and  at  the  principal  office  of  the 
examining  authority  responsible  for 
performing  reviews  of  the  OTC 
derivatives  dealer  pursuant  to 
§  240.15b9-2.  AU  reports  filed  pursuant 
to  this  paragraph  (a)  shall  be  deemed  to 
be  confidential. 

(3)  Upon  written  application  by  an 
OTC  derivatives  dealer  to  the  examining 
authority  responsible  for  performing 
reviews  of  the  OTC  derivatives  dealer 
pursuant  to  §  240,l5b9-2,  the  examining 
authority  may  extend  the  time  for  filing 
the  information  required  by  this 
paragraph  {aj  The  examining  authority 
for  the  OTC  derivatives  dealer  shall 
maintain,  in  the  manner  prescribed  in 
§240.17a-l,  a  record  of  each  extension 
granted. 

fb)  Annua]  filing  of  audited  financial 
statements  (l)(i)  Ever>'  OTC  derivatives 
dealer  registered  pursuant  to  Section  15 
of  the  Act  (15  U.S.C.  78o)  shall  file 
annually,  on  a  calendar  or  fiscal  year 
basis,  a  report  which  shall  be  audited  by 
an  independent  pubhc  accountant. 
Reports  pursuant  to  this  paragraph  (b) 
shall  be  as  of  the  same  fixed  or 
determinable  date  each  year,  unless  a 
change  is  approved  in  writing  by  the 
examinmg  authority  responsible  for 
performing  reviews  of  the  OTC 
derivatives  dealer  pursuant  to 
§240.16b9-2.  A  copv  of  such  written 
approval  shall  be  sent  to  the 
Commission's  principal  office  in 
Washington,  DC. 

(ii)  An  OTC  derivatives  dealer 
succeeding  to  and  continuing  the 
business  of  another  OTC  derivatives 
dealer  need  not  file  a  report  under  this 
paragraph  (b)  as  of  a  date  in  the  fiscal 
or  calendar  year  in  which  the 
succession  occurs  if  the  predecessor 
OTC  derivatives  dealer  has  filed  a  report 
in  compliance  wiih  this  paragraph  (b)  as 
of  a  date  in  such  fiscal  or  calendar  year 

(2)  The  annual  audited  report  shall 
contain  a  Statement  of  Financial 
Condition  (in  a  format  and  on  a  basis 
which  is  consistent  with  the  total 
reported  on  the  Statement  of  Financial 
Condition  contained  in  Form  X-17A-5 
(§249.617  of  this  chapter).  Part  IIB,  a 
Statement  of  Income,  a  Statement  of 
Cash  Flows,  a  Statement  of  Changes  in 
Stockholders'  or  Partners'  or  Sole 
Proprietor's  Equity,  and  Statement  of 
Changes  in  Liabilities  Subordinated  to 
Claims  of  General  Creditors.  Such 
statements  shall  be  in  a  format  which  is 
consistent  with  such  statements  as 
contained  in  Form  X-17A-5  (§249.617 
of  this  chapter].  Part  IIB.  If  the 
Statement  of  Financial  Condition  filed 
in  accordance  with  instructions  to  Form 
X-17A-5  (§  249.617  of  this  chapter). 
Part  HE,  is  not  consolidated,  a  siimmary 
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of  financial  data  for  subsidiaries  not 
consohdated  in  the  Part  IIB  Statement  of 
Financial  Condition  as  filed  by  the  OTC 
derivatives  dealer  shall  be  included  in 
the  notes  to  the  consohdated  statement 
of  financial  condition  reported  on  by  the 
independent  pubHc  accountant.  The 
summary  financial  data  shall  include 
the  assets,  HabiHties,  and  net  worth  or 
stockholders'  equity  of  the 
unconsolidated  subsidiaries. 

(3)  Supporting  schedules  shall 
include,  fi^m  Part  IIB  of  Form  X-17A- 
5  (§  249.617  of  this  chapter),  a 
Computation  of  Net  Capital  under 
§240.15c3-l. 

(4)  A  reconciliation,  including 
appropriate  explanations,  of  the 
Computation  of  Net  Capital  under 
§  240.15c3-l  contained  in  the  audit 
report  writh  the  broker's  or  dealer's 
corresponding  unaudited  most  recent 
Part  UB  fifing  shall  be  filed  with  the 
report  when  material  differences  exist.  If 
no  material  differences  exist,  a 
statement  so  indicating  shall  be  filed. 

(5)  The  armual  audit  report  shall  be 
filed  not  more  than  sixty  (60)  days  after 
the  date  of  the  financial  statements. 

(6)  Two  copies  of  the  annual  audit 
report  shall  be  filed  at  the  Commission's 
principal  office  in  Washington,  D.C, 
and  the  principal  office  of  the 
examining  authority  responsible  for 
performing  reviews  of  the  OTC 
derivatives  dealer  pursuant  to 
§240.15b9-2. 

(c)  Nature  and  form  of  reports.  The 
financial  statements  filed  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
prepared  and  filed  in  accordance  with 
the  following  requirements: 

(1)  An  audit  shall  be  conducted  by  a 
public  accountant  who  shall  be  in  fact 
independent  as  defined  in  paragraph  (f) 
of  this  section,  and  it  shall  give  an 
opinion  covering  the  statements  filed 
pursuant  to  paragraph  (b)  of  this  section 

(2)  Attached  to  the  report  shall  be  an 
oath  or  affirmation  that,  to  the  best 
knowledge  and  belief  of  the  person 
making  such  oath  or  affirmation  the 
financial  statements  and  schedules  are 
true  and  correct  and  neither  the  OTC 
derivatives  dealer,  nor  any  partner, 
officer,  or  director,  as  the  case  may  be, 
has  any  significant  interest  in  any 
counterparty  or  in  any  account 
classified  solely  as  that  of  a 
counterparty.  The  oath  or  affirmation 
shall  be  made  before  a  person  duly 
authorized  to  administer  such  oaths  or 
affirmations.  If  the  OTC  derivatives 
dealer  is  a  sole  proprietorship,  the  oath 
or  affirmation  shall  be  made  by  the 
proprietor;  if  a  partnership,  by  a  general 
partner;  or  if  a  corporation,  by  a  duly 
authorized  officer. 


(3)  All  of  the  statements  filed 
pursuant  to  paragraph  (b)  of  this  section 
shall  be  confidential  except  that  they 
shall  be  available  for  use  by  any  official 
or  employee  of  the  United  States  or  by 
any  other  person  to  whom  the 
Commission  authorizes  disclosure  of 
such  information  as  being  in  the  public 
interest. 

(d)  Qualification  of  accountants.  The 
Commission  will  not  recognize  any 
person  as  a  certified  pubUc  accountant 
who  is  not  duly  registered  and  in  good 
standing  as  such  under  the  laws  of  his 
place  of  residence  or  principal  office. 
The  Commission  virill  not  recognize  any 
person  as  a  public  accountant  who  is 
not  in  good  standing  and  enUtled  to 
practice  as  such  imder  the  laws  of  his 
place  of  residence  or  principal  office. 

(e)  Designation  of  accountant.  (1) 
Every  OTC  derivatives  dealer  shall  file 
no  later  than  December  10  of  each  year 
a  statement  with  the  Commission's 
principal  office  in  Washington.  D.C. 
and  the  principal  office  of  the 
examining  authority  responsible  for 
performing  reviews  of  the  OTC 
derivatives  dealer  pursuant  to 
§240.l5b9-2.  Such  statement  shall 
indicate  the  existence  of  an  agreement 
dated  no  later  than  December  l.  with  an 
independent  public  accountant  covering 
a  contractual  commitment  to  conduct 
the  OTC  derivatives  dealer's  annual 
audit  during  the  following  calendar 
year. 

(2)  The  agreement  may  be  of  a 
continuing  nature,  providing  for 
successive  yearly  audits,  in  which  case 
no  further  filing  is  required.  If  the 
agreement  is  for  a  single  audit,  or  if  the 
continuing  agreement  previously  filed 
has  been  terminated  or  amended,  a  new 
statement  must  be  filed  by  the  required 
date. 

(3)  The  statement  shall  be  headed 
"Notice  pursuant  to  §  240.17a-12(e)" 
and  shall  contain  the  following 
information: 

(i)  Name,  address,  telephone  number 
and  registration  number  of  the  OTC 
derivatives  dealer; 

(ii)  Name,  address  and  telephone 
number  of  the  accounting  firm;  and 

(iii)  The  audit  date  of  the  OTC 
derivatives  dealer  for  the  year  covered 
by  the  agreement. 

(4)  Notwithstanding  the  date  of  filing 
specified  in  paragraph  (e)(1)  of  this 
section,  every  OTC  derivatives  dealer 
shall  file  the  notice  provided  for  in 
paragraph  (e)  of  this  section  within  30 
days  foUowring  the  effective  date  of 
registration  as  an  OTC  derivatives 
dealer. 

(f)  Independence  of  accountant.  An 
accoimtant  shall  be  independent  in 
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accordance  with  the  provisions  of 
§  210.2-01(b)  and  (c)  of  this  chapter. 

(g)  Replacement  of  accountant.  (1)  An 
ore  derivatives  dealer  shall  file  a 
notice  that  must  be  received  by  the 
Commission's  principal  office  in 
Washington,  D.C.,  and  the  principal 
office  of  the  examining  authority 
responsible  for  performing  reviews  of 
the  ore  derivatives  dealer  pursuant  to 
§  240.15b9-2  not  more  than  15  business 
days  after: 

U)  The  OTC  derivatives  dealer  has 
notified  the  accountant  whose  opinion 
covered  the  most  recent  financial 
statements  filed  imder  paragraph  (b)  of 
this  section  that  the  accountant's 
services  will  not  be  utilized  in  futiue 
engagements;  or 

Ui)  The  OTC  derivatives  dealer  has 
notified  an  accountant  who  was  engaged 
to  give  an  opinion  covering  the  financial 
statements  to  be  filed  luider  paragraph 
(b)  of  this  section  that  the  engagement 
has  been  terminated;  or 

(iii)  An  accountant  has  notified  the 
OTC  derivatives  dealer  that  it  would  not 
continue  under  an  engagement  or  give 
an  opinion  covering  the  financial 
statements  to  be  filed  under  paragraph 
(b)  of  this  section;  or 

(iv)  A  new  accountant  has  been 
engaged  to  give  an  opinion  covering  the 
financial  statements  to  be  filed  under 
paragraph  (b)  of  this  section  without  any 
notice  of  termination  having  been  given 
to  or  by  the  previously  engaged 
accountant. 

(2)  Such  notice  shall  state  the  date  of 
notification  of  the  termination  of  the 
engagement  or  engagement  of  the  new 
accountant  as  applicable  and  the  details 
of  any  problems  existing  during  the  24 
months  (or  the  period  of  the 
engagement,  if  less)  preceding  such 
termination  or  new  engagement  relating 
to  any  matter  of  accounting  principles 
or  practices,  financial  statement 
disclosure,  auditing  scope  or  procedure, 
or  compliance  with  applicable  rules  of 
the  Commission,  which  problems,  if  not 
resolved  to  the  satisfaction  of  the  former 
accoimtant,  would  have  causesd  the 
former  accountant  to  make  reference  to 
them  in  connection  with  the  report  on 
the  subject  matter  of  the  problems.  The 
problems  required  to  be  reported  in 
response  to  the  preceding  sentence 
include  both  those  resolved  to  the 
former  accountant's  satisfaction  and 
those  not  resolved  to  the  former 
accountant's  satisfaction.  Problems 
contemplated  by  this  section  are  those 
which  occur  at  the  decision  making 
level — i.e.,  between  principal  financial 
officers  of  the  OTC  derivatives  dealer 
and  personnel  of  the  accounting  firm 
responsible  for  rendering  its  report.  The 
notice  shall  also  state  whether  the 


accountant's  report  on  the  financial 
statements  for  any  of  the  past  two  years 
contained  an  adverse  opinion  or  a 
disclaimer  of  opinion  or  was  quafified 
as  to  uncertainties,  audit  scope,  or 
accounting  principles,  and  describe  the 
nature  of  each  such  adverse  opinion, 
disclaimer  of  opinion,  or  qualification. 
The  OTC  derivatives  dealer  shall  also 
request  the  former  accountant  to  furnish 
the  OTC  derivatives  dealer  with  a  letter 
addressed  to  the  Commission  stating 
whether  the  former  accountant  agrees 
with  the  statements  contained  in  the 
notice  of  the  OTC  derivatives  dealer 
and,  if  not,  stating  the  respects  in  which 
the  former  accountant  does  not  agree. 
The  OTC  derivatives  dealer  shall  file 
three  copies  of  the  notice  and  the 
accovmtant's  letter,  one  copy  of  which 
shall  be  manually  signed  by  the  sole 
proprietor,  or  a  general  partner  or  a  duly 
authorized  corporate  officer,  as 
appropriate,  and  by  the  accountant, 
respectively. 

(h)  Audit  objectives.  (1)  The  audit 
shall  be  made  in  accordance  with 
generally  accepted  auditing  standards 
and  shall  include  a  review  of  the 
accoimting  system,  the  internal 
accounting  control,  internal 
management  controls,  and  procedures 
for  safeguarding  securities  including 
appropriate  tests  thereof  for  the  period 
since  the  prior  examination  date.  The 
audit  shall  include  all  procedures 
necessary  imder  the  circumstances  to 
enable  the  independent  public 
accountant  to  express  an  opinion  on  the 
statement  of  financial  condition,  results 
of  operations,  cash  flows,  and  the 
Computation  of  Net  Capital  imder 
§  240.15c3-l.  The  scope  of  the  audit 
and  review  of  the  accounting  system, 
the  internal  accounting  controls, 
internal  management  controls,  and 
procedures  for  safeguarding  seciuities 
shall  be  sufficient  to  provide  reasonable 
assiu^nce  that  any  material 
inadequacies  existing  at  the  date  of  the 
examination  in  the  following  are 
detected: 
(i)  The  accounting  system; 
(ii)  The  internal  accounting  controls; 
and 

(iii)  Procedures  for  safeguarding 
secxuities. 

(2)  A  material  inadequacy  in  the 
accoimting  system,  internal  accounting 
controls,  procedures  for  safeguarding 
securities,  and  practices  and  procedures 
referred  to  in  paragraph  (h)  of  this 
section  which  is  expected  to  be  reported 
under  these  audit  objectives  includes 
any  condition  which  has  contributed 
substantially  to  or,  if  appropriate 
corrective  action  is  not  taken,  could 
reasonably  be  expected  to: 


(i)  Inhibit  an  OTC  derivatives  dealer 
from  promptly  completing  securities 
transactions  or  promptly  discharging  its 
responsibilities  to  counterparties,  other 
brokers  and  dealers  or  creditors; 

(ii)  Result  in  material  financial  loss; 

(iii)  Result  in  material  misstatements 
of  the  OTC  derivatives  dealer's  financial 
statements; 

(iv)  Result  in  violations  of  the 
Commission's  recordkeeping  or 
financial  responsibility  rules  to  an 
extent  that  could  reasonably  be 
expected  to  result  in  the  conditions 
described  in  paragraphs  (h)(2)(i),  (ii).  or 
(iii)  of  this  section;  or 

(v)  Result  in  any  matter  that  would  be 
deemed  a  reportable  condition  under 
U.S.  Generally  Accepted  Auditing 
Standards. 

(i)  Extent  and  timing  of  audit 
procedures.  (1)  The  extent  and  timing  of 
audit  procedures  are  matters  for  the 
independent  public  accountant  to 
determine  on  the  basis  of  its  review  and 
evaluation  of  existing  internal  controls 
and  other  audit  procedures  performed 
in  accordance  with  generailv  accepted 
auditing  standards  and  the  audit 
objectives  set  forth  in  paragraph  (h)  of 
this  section.  In  determining  the  extent  of 
testing,  consideration  shall  be  given  to 
the  materiality  of  an  area  and  the 
possible  effect  on  the  financial 
statements  and  schedules  of  a  material 
misstatement  in  a  related  account.  The 
performance  of  auditing  procedures 
involves  the  proper  synchronization  of 
their  application  and  thus  comprehends 
the  need  to  consider  simultaneous 
performance  of  procedures  in  certain 
areas  such  as,  for  example,  securities 
counts,  transfer  verification,  and 
customer  and  broker  confirmation  in 
connection  with  verification  of 
securities  positions. 

(2)  If.  during  the  course  of  the  audit 
or  interim  work,  the  independent  public 
accountant  determines  that  any  material 
inadequacies  exist  in  the  accounting 
system,  internal  accounting  control, 
procedures  for  safeguarding  securities, 
or  as  otherwise  defined  in  paragraph 
(h)(2)  of  this  section,  then  the 
independent  public  accountant  shall 
call  it  to  the  attention  of  the  chief 
financial  officer  of  the  OTC  denvatives 
dealer,  who  shall  have  a  responsibility 
to  inform  the  Commission  and  the 
examining  authority  responsible  for 
performing  reviews  of  the  dealer 
pursuant  to  §  240.15b9-2  by  telegraphic 
or  facsimile  notice  within  24  hours 
thereafter  as  set  forth  in  ^  240  17a-l  1(e) 
and  (g).  The  OTC  denvatives  dealer 

shall  also  furnish  the  accountant  with  a 
copy  of  said  notice  to  the  Commission 
by  telegram  or  facsimile  within  said  24 

hour  period.  If  the  accountant  fails  to 
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receive  such  notice  from  the  OTC 
derivatives  dealer  within  said  24  hour 
period,  or  if  the  accountant  disagrees 
with  the  statements  contained  in  the 
notice  of  the,OTC  derivatives  dealer,  the 
accountant  shall  have  a  responsibility  to 
inform  the  Commission  and  the 
examining  authority  responsible  for 
performing  reviews  of  the  OTC 
derivatives  dealer  pursuant  to 
§  240.15b9-2  by  report  of  material 
inadequacy  within  24  hours  thereafter 
as  set  forth  in  §  240.1 7a-l  1(g).  Such 
report  from  the  accountant  shall,  if  the 
OTC  derivatives  dealer  failed  to  file  a 
notice,  describe  any  material 
inadequacies  found  to  exist.  If  the  OTC 
derivatives  dealer  filed  a  notice,  the 
accountant  shall  file  a  report  detailing 
the  aspects,  if  any,  of  the  OTC 
derivatives  dealer's  notice  with  which 
the  accountant  does  not  agree. 

(j)  Accountant's  reports,  general 
provisions:— {1)  Technical 
requirements.  The  accountant's  report 
shall  be  dated;  be  signed  manually; 
indicate  the  city  and  state  where  issued; 
and  identify  without  detailed 
enumeration  the  financial  statements 
and  schedules  covered  by  the  report. 
(2)  Representations  as  to  the  audit. 
The  accountant's  report  shall  state 
whether  the  audit  was  made  in 
accordance  with  generally  accepted 
auditing  standards;  state  whether  the 
accountant  reviewed  the  procedures 
followed  for  safeguarding  securities;  and 
designate  any  auditing  procedures 
deemed  necessary  by  the  accountant 
under  the  circumstances  of  the 
particular  case  which  have  been 
omitted,  and  the  reason  for  their 
omission.  Nothing  in  this  section  shall 
be  construed  to  imply  authority  for  the 
omission  of  any  procedure  which 
independent  accountants  would 
ordinarily  employ  in  the  course  of  an 
audit  made  for  the  purpose  of 
expressing  the  opinions  required  under 
this  section. 

(3)  Opinion  to  be  expressed.  The 
accountant's  report  shall  state  clearly 
the  opinion  of  the  accountant: 

(i)  In  respect  of  the  financial 
statements  and  schedules  covered  by 
the  report  and  the  accounting  principles 
and  practices  reflected  therein;  and 

(ii)  As  to  the  consistency  of  the 
application  of  the  accounting  principles, 
or  as  to  any  changes  in  such  principles 
which  have  a  material  effect  on  the 
financial  statements. 

(4)  Exceptions.  Any  matters  to  which 
the  accountant  takes  exception  shall  be 
clearly  identified,  the  exception  thereto 
specifically  and  clearly  stated,  and.  to 
the  extent  practicable,  the  effect  of  each 
such  exception  on  the  related  financial 
statements  given. 


(5)  Definitions.  For  the  purpose  of  this 
section,  the  terms  audit  (or 
examination),  accountant's  report,  and 
certified  shall  have  the  meanings  given 
in  §  210.1-02  of  this  chapter. 

(k)  Accountant's  report  on  material 
inadequacies.  The  OTC  derivatives 
dealer  shall  file  concurrently  with  the 
annual  audit  report  a  supplemental 
report  by  the  accountant  describing  any 
material  inadequacies  found  to  exist  or 
found  to  have  existed  since  the  date  of 
the  previous  audit.  The  supplemental 
report  shall  indicate  any  corrective 
action  taken  or  proposed  by  the  OTC 
derivatives  dealer  in  regard  thereto.  If 
the  audit  did  not  disclose  any  material 
inadequacies,  the  supplemental  report 
shall  so  state. 

(1)  Accountant's  report  on 
management  controls.  The  OTC 
derivatives  dealer  shall  file  concurrently 
with  the  annual  audit  report  a 
supplemental  report  by  the  accountant 
indicating  the  independent  public 
accountant's  opinion  on  the  OTC 
derivatives  dealer's  compliance  with  its 
internal  risk  management  control 
objectives.  The  procedures  are  to  be 
performed  and  die  report  is  to  be 
prepared  in  accordance  with  U.S. 
Generally  Accepted  Auditing  Standards, 
(m)  Accountant's  report  on  inventory 
pricing  and  modeling.  (1)  The  OTC 
derivatives  dealer  shall  file  concurrently 
writh  the  annual  audit  report  a     • 
supplemental  report  by  die  accountant 
indicating  the  results  of  the  accountant's 
review  of  the  broker's  or  dealer's 
inventory  pricing  and  modelling 
procedures.  This  review  shall  be 
conducted  in  accordance  with 
procedures  agreed  to  by  the  OTC 
derivatives  dealer  and  by  th^ 
independent  public  accountant 
conducting  the  review. 

(2)  The  agreed-upon  procedures  are  to 
be  performed  and  die  report  is  to  be 
prepared  in  accordance  with  the  U.S. 
Generally  Accepted  Auditing  Standards. 

(3)  Every  OTC  derivatives  dealer  shall 
file  prior  to  the  commencement  of  the 
initial  review,  the  procedures  to  be 
performed  pursuant  to  paragraph  (m)(l) 
of  this  section  with  the  Commission's 
principal  office  in  Washington,  D.C., 
and  the  principal  office  of  the 
examining  authority  responsible  for 
reviewing  the  OTC  derivatives  dealer 
pursuant  to  §  240.15b9-2.  Prior  to  die 
commencement  of  each  subsequent 
review,  every  OTC  derivatives  dealer 
shall  file  vvrith  the  Commission's 
principal  office  in  Washington,  D.C., 
and  writh  the  examining  authority 
responsible  for  reviewing  the  OTC 
derivatives  dealer  pursuant  to 
§  240.15b9-2  notice  of  changes  in  the 
agreed-upon  procedures. 


(n)  Extensions  and  exemptions.  (1)  An 
examining  authority  responsible  for 
performing  reviews  of  an  OTC 
derivatives  dealer  pursuant  to 
§  240.15b9-2  may  extend  the  period 
under  paragraph  (b)  of  this  section  for 
filing  annual  audit  reports.  The 
examining  authority  responsible  for 
performing  reviews  of  the  OTC 
derivatives  dealer  pursuant  to 
§  240.15b9-2  shall  maintain,  in  the 
manner  prescribed  in  §  240.17a-l.  a 
record  of  each  extension  granted. 

(2)  On  written  request  of  the 
examining  authority  responsible  for 
performing  reviews  of  the  OTC 
derivatives  dealer  pursuant  to 
§240.15b9-2,  on  written  request  of  the 
OTC  derivatives  dealer,  or  on  its  own 
motion,  the  Commission  may  grant  an 
extension  of  time  or  an  exemption  from 
any  of  the  requirements  of  this  section 
either  unconditionally  or  on  specified 
terms  and  conditions. 

(o)  Notification  of  change  of  fiscal 
year.  (1)  In  the  event  any  OTC 
derivatives  dealer  finds  it  necessary  to 
change  its  fiscal  year,  it  must  file,  with 
the  Commission's  principal  office  in 
Washington,  D.C.,  and  the  principal 
office  of  the  examining  authority 
responsible  for  performing  reviews  of 
the  OTC  derivatives  dealer  pursuant  to 
§  240.15b9-2,  a  notice  of  such  change. 

(2)  Such  notice  shall  contain  a 
detailed  explanation  of  the  reasons  for 
the  change.  Any  change  in  the  filing 
period  for  the  audit  report  must  be 
approved  by  the  examining  authority 
responsible  for  revievmig  the  OTC 
derivatives  dealer  pursuant  to 
§240.15b9-2. 

(p)  Filing  requirements.  For  purposes 
of  filing  requirements  as  described  in 
§240.17a-12,  such  filing  shall  be 
deemed  to  have  been  accomplished 
upon  receipt  at  die  Commission's 
principal  office  in  Washington,  D.C., 
with  duplicate  originals  simultaneously 
filed  at  the  locations  prescribed  in  the 
particular  paragraph  of  §  240.17a-12 
which  is  appUcable. 

18.  By  adding  §§  240.36?1-1  and 
240.36aI-2  to  read  as  follows: 

§  240.36a1  -1    Exemption  from  Section  7  for 
OTC  derivative  deaiers. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  transactions  by  an 
OTC  derivatives  dealer  shall  be  exempt 
from  the  provisions  of  Section  7  of  the 
Act  (15  U.S.C.  78gJ,  provided  Uiat  die 
OTC  derivatives  dealer  complies  with 
other  federal  margin  requirements 
apjolicable  to  non-broker-dealer  lenders. 

(b)  The  exemption  provided  under 
paragraph  (a)  of  this  section  shall  not 
apply  to  extensions  of  credit  made 
directly  by  a  registered  broker  or  dealer 
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(other  than  an  OTC  derivatives  dealer) 
in  connection  with  transactions  in 
eligible  OTC  derivative  instruments  for 
which  an  OTC  derivatives  dealer  acts  as 
counterparty 

§  240  '■ea"  7    ti emption  from  SIPA  for 
OTC  „'-ar^vat-ves  ;3ealer8. 

OTC  derivatives  dealers,  as  defined  in 
§  240.3b-12,  shall  be  exempted  from  the 
provisions  of  the  Securities  Investor 
Protection  Act  of  1970  (15  U.S.C.  78aaa 
et  seq). 

PiRT  2^9-    i^Of^Mb,  SECURITIES 
EXCHANGE  ACT  OF  1934 

19.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a.  et  seq.,  unless 
otherwise  noted; 

*         •         *         •         • 

20.  Section  249.617  is  amended  by 
adding  the  phrase  "§  240.17a-12,"  after 
the  phrase  "240.17a-5(a).  (b),  and  (d).". 

21.  Form  X-17A-5  (referenced  in 

§  249.617)  is  amended  by  adding  section 
IIB  to  read  as  follows: 

Note:  Form  X-17A-5  does  not,  and  the 
amendments  will  not,  appear  in  the  Code  of 
Federal  Regulations.  Part  IIB  of  Form  X-17A- 
5  is  attached  as  Appendix  A  to  this 
document. 

Dated:  December  17, 1997. 

By  the  Conunission. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
Appendix  A 

(Note:  the  text  of  Appendix  A  does  not 
appear  in  the  Code  of  Federal  Regulations.) 

General  Instructions 

The  FOCUS  Report  (Form  X-17A-5UB) 
constitutes  the  basic  financial  and 
o(>erational  report  required  of  OTC 
derivatives  dealers.  Much  of  the  information 
required  by  the  FOCUS  report  is  the  same  or 
similar  to  the  information  required  to  be 
reported  by  broker-dealers  required  to  file 
Form  X-17A-5  Part  II.  Consequently,  for 
those  items  that  appear  on  both  forms,  the 
instructions  for  X-17A-5  Part  D  are  to  be 
followed  when  completing  form  X-17A-5 
Part  IIB.  The  following  instructions  apply  to 
new  information  requests  and  to  items 
apptearing  on  both  forms  that  have  been 
altered  to  better  reflect  an  OTC  derivatives 
dealer's  unique  business. 

Computation  of  Net  Capital  and  Required  Net 
Capital 

(Under  15c3-l  Appendix  F) 

Tentative  Net  Capital 

For  piuposes  of  paragraph  (a)(5),  the  term 
"tentative  net  capital"  means  the  net  capital 
of  an  OTC  derivatives  dealer  before  the 
application  of  either  the  securities  haircuts  in 
paragraph  (c)(2)(vi)  of  Rule  15c3-l  or  the 
charges  for  market  and  credit  risk  as 
computed  pursuant  to  proposed  Appendix  F 
and  increased  by  imsecured  receivables 


(unrealized  gains)  resulting  from  eligible 
OTC  derivative  instruments. 

Market  Risk  Exposure 

The  capital  requirement  for  an  OTC 
derivatives  dealer  electing  to  apply  Appendix 
F  of  Rule  240.15c3-l  is  computed  as  follows: 

(1)  Full  Value-at-Risk  Method.  An  OTC 
derivatives  dealer  shall  deduct  from  net 
worth  an  amount  for  market  risk  exposure  for 
eligible  OTC  derivatives  transactions  and 
other  positions  in  its  proprietary  or  other 
accounts  equal  to  the  value  at  risk  ("VAR") 
of  these  positions  obtained  from  its 
proprietary  model,  multiplied  by  the 
appropriate  multiplication  factor.  See 
paragraph  (d)(l)(v)(C)  of  Appendix  F  for 
more  information  on  the  multiplication 
&ctor.  The  proprietary  model  used  to 
calculate  the  capital  requirement  for  market 
risk  must  be  approved  by  the  Commission 
prior  to  its  use. 

(2)  Alternative  Method  for  Equities.  An 
OTC  derivatives  dealer  may  choose  to  use  the 
alternative  method  tu  calculate  market  risk 
for  equity  instruments,  including  OTC 
options,  or  if  the  Commission  does  not 
approve  an  OTC  derivatives  dealer's  use  of 
VAR  models  for  equity  instruments,  the  OTC 
derivatives  dealer  must  use  the  alternative 
method.  Under  the  alternative  method,  the 
deduction  for  market  risk  will  be  an  amount 
equal  to  the  largest  theoretical  loss  calculated 
in  accordance  with  the  theoretical  pricing 
model  set  forth  in  Appendix  A  of  Rule 
240.15c3-l.  The  OTC  derivatives  dealer  may 
use  its  own  theoretical  pricing  model  as  long 
as  it  contains  the  minimum  pricing  factors 
set  forth,  in  Apfjendix  A. 

Credit  Risk  Ex/xisure 

The  capital  requirement  for  credit  risk 
arising  from  an  OTC  derivatives  dealer's 
eligible  OTC  derivatives  transactions  consists 
of  a  counterparty  charge  and  a  concentration 
charge.  The  counterparty  charge  is  computed 
as  follows: 

(1)  the  net  replacement  value  for  each 
counterparty  (less  the  value  of  any  liquid 
collateral)  multiplied  by  8%  multiplied  by 
the  counterparty  factor.  The  counterparty 
factors  are  20%  for  entities  with  ratings  for 
senior  unsecured  long  term  debt  or 
commercial  paper  in  the  two  highest  rating 
categories  by  at  least  two  nationally 
recognized  statistical  rating  organization 
("NRSROs");  50%  for  entities  with  ratings  for 
senior  unsecured  long  term  debt  in  the  third 
and  fourth  highest  ratings  categories  by  at 
least  two  NRSROs;  and  100%  for  entities 
with  ratings  for  senior  unsecured  long  term 
debt  below  the  four  highest  rating  categories. 

(2)  The  net  replacement  value  for  each 
counterparty  with  senior  unsecured  long 
term  debt  in  default  (less  any  liquid 
collateral). 

The  concentration  charge  is  computed  as 
follows:  where  the  net  replacement  value  in 
the  account  of  any  one  counterparty  exceeds 
25%  of  the  OTC  derivatives  dealer's  tentative 
net  capital,  deduct  the  following  amounts. 
For  counterjjarties  with  ratings  for  senior 
unsecured  long  term  debt  or  commercial 
paper  in  the  two  highest  rating  categories  by 
at  least  two  NRSROs,  5%  of  the  amount  of 
the  net  replacement  value  in  excess  of  25% 


of  the  OTC  derivatives  dealer's  tentative  net 
capital.  For  counterparties  with  ratings  for 
senior  unsecured  long  term  debt  in  the  third 
and  fourth  highest  rating  categories  by  at 
least  two  NRSROs,  20%  of  the  amount  of  the 
net  replacement  value  in  exces9>of  25%  of 
the  OTC  derivatives  dealer's  tentative  net 
capital.  For  counterparties  with  ratings  for 
senior  unsecured  long  term  debt  below  the 
four  highest  rating  categories,  50%  of  the 
amount  of  the  net  replacement  value  in 
excess  of  25%  of  the  OTC  derivatives  dealer's 
tentative  net  capital.  Finally,  where  the 
aggregate  of  the  net  replacement  value  of  all 
counterparties  exceeds  300%  of  an  OTC 
derivative  dealer's  tentative  net  capital,  it 
would  deduct  from  net  worth  100%  of  the 
amount  of  such  excess. 

Computation  of  Net  Capital  and  Required  Net 
Capital  (alternative) 

Tentative  Net  Capital 

For  purposes  of  paragraph  (a)(5),  the  term 
"tentative  net  capital"  means  the  net  capital 
of  an  OTC  derivatives  dealer  before  the 
application  of  either  the  securities  haircuts  in 
paragraph  (c)(2)(vi)  of  Rule  15c3-l  or  the 
charges  for  market  and  credit  risk  as 
computed  pursuant  to  propwsed  Appendix  F 
and  increased  by  unsecured  receivables 
(unrealized  gains)  resulting  from  eligible 
OTC  derivative  instnunents. 

Credit  Risk  Exposure 

The  capital  requirement  for  credit  risk 
arising  from  an  OTC  derivatives  dealer's 
eligible  OTC  derivatives  transactions  consists 
of  a  counterparty  charge  and  a  concentration 
charge.  The  counterparty  charge  is  computed 
as  follows: 

(1)  the  net  replacement  value  for  each 
counterparty  (less  the  value  of  any  liquid 
collateral)  multiplied  by  8%  multiplied  by 
the  counterparty  factor.  The  counterparty 
factors  are  20%  for  entities  with  ratings  for 
senior  unsecxu^d  long  term  debt  or 
commercial  pwper  in  the  two  highest  rating 
categories  by  at  least  two  nationally 
recognized  statistical  rating  organization 
("NRSROs");  50%  for  entities  with  ratings  for 
senior  unsecured  long  term  debt  in  the  third 
and  fourth  highest  ratings  categories  by  at 
least  two  NRSROs:  and  100%  for  entities 
with  ratings  for  senior  unsecured  long  term 
debt  l>elow  the  four  highest  rating  categories. 

(2)  The  net  replacement  value  for  each 
counterparty  with  senior  unsecured  long 
term  debt  in  default  (less  any  liquid 
collateral). 

The  concentration  charge  is  computed  as 
follows:  where  the  net  deficit  in  the  account 
of  any  one  counterparty  exceeds  50%  of  the 
OTC  derivatives  dealer's  tentative  net  capital, 
deduct  it  from  net  worth.  For  covmterparties 
with  ratings  for  senior  unsecvired  long  term 
debt  or  commercial  paper  in  the  two  highest 
rating  categories  by  at  least  two  NRSROs,  5% 
of  the  amount  of  the  net  deficit  in  excess  of 
25%  of  the  OTC  derivatives  dealer's  tentative 
net  capital.  For  counterparties  with  ratings 
for  senior  unsecured  long  term  debt  in  the 
third  and  fourth  highest  rating  categories  by 
at  least  two  NRSROs,  20%  of  the  amount  of 
the  net  deficit  in  excess  of  25%  of  the  OTC 
derivatives  dealer's  tentative  net  capital.  For 
counterparties  with  ratings  for  senior 
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unsecxired  long  term  debt  below  the  four 
highest  rating  categories,  50%  of  the  amount 
of  the  net  deficit  in  excess  of  25%  of  the  OTC 
derivatives  dealer's  tentative  net  capital. 
Finally,  where  the  aggregate  of  the  net 
deficits  of  all  counterparties  exceeds  300%  of 
an  OTC  derivative  dealer's  tentative  net 
capital,  it  would  deduct  from  net  worth 
100%  of  the  amount  of  such  excess. 


Aggregate  Securities  and  OTC  Derivatives 
Positions 

Provide  the  following  information  for  each 
affiliated  broker-dealer  as  of  the  end  of  each 
quarter.  Indicate  the  name  of  each  affiliated 
broker-dealer  in  a  separate  column  or 
complete  a  separate  schedule  for  each 
affiliated  broker-dealer.  In  the  event  a 


separate  listing  of  a  position,  financial 
instrument  or  otherwise  is  required  pursuant 
to  any  of  the  provisions  of  Section  240. 17h- 
IT.  the  dealer  should  indicate  as  such  in  the 
appropriate  section  of  this  schedule.  Where 
appropriate,  indicate  long  and  short  positions 
separately. 
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FINANCiA;.  AND  OPLhAUuhAL  COIVlBi^ED  uNifGRM  SINGLE  REPORT 

PART  liB 


Consotidaled 
Unconsolidated 


N 


(Name  of  Dealer) 


STATEMENT  OF  FINANCIAL  CONOmON  FOK  OTC  DERIVATIVES  DEALEfS 


19t 

199 

E 


Asof(MM/DCVYY) 


ASSETS 


(SEC  File  No.1 


100 


E 


Asists 


1.  Cash 


2.  Cash  segregated  in  compliance  witli 
federal  and  other  regulations 


^  ? ;:  e    able  from  customers: 

A.  Securities  accounts: 

1.  Cash  and  fully  secured  accounts 

2.  Partly  secured  accounts 

3.  Uftsecured  accounts 

B.  Commodity  accounts 

C.  AllowaiKe  for  doubtful  accounts 


Allowal)le 


3.  Rece«vat>le  from  t>rokers/dealers  and 
clearing  organizations: 

A.  Failed  to  deUver 

C. 

',»,:;,-res  ■(■(■rowed 

Omnibus  accounts 

D. 

E. 

Clea?'^q  :■  jinization 

Cont'3r:-s 
1.  ime-es:  Kate 

2.  Currency  &  Foreign  Exchange 

3.  Equity 

4.  Commodity 

S.  Other 

F. 

Other 

200 


210 


220 


240 


260 


2«0 


yo 


M 


320 


330 


340 


N9n-All9W?t>l^ 


330 


s 


370 


310 


3SS 


530 


5«0 


570 


5«0 


390 


Total 


750] 

760 

770 

iw 

790 

no 

Isio 

(20 

S30| 

S40 

t30 

f^ 

S70 
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FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT^ 

PART  IIB 


SrATEMBiT  Of  FINANCIAL  COndiVCs  H:t  OTC  DERIVATIVES  DCAiaS 


Assets 


i    Recetvabies  fiom  non-cuslomers: 
A.  Cash  and  tulty  secured  accounts 


B.  Palty  secured  and  uniecured  accounts 

I    Securities  |xirchas«d  under  igreements 
to  ntule 


7    Securtties  and  spot  commodifjes  owned 
at  rrwn^et  value: 

A.  Bankers  acceptances,  certificates 
at  deposit  and  commercial  paper 

a  US  and  Canadian  government 
oC>(igations 


C    State  and  rnunicipal  govemment 
3t>li9ations 


D    Corporate  obligations 
E     Slocks  aryj  warrants 
*■     options 
3    Irbitrage 
H    CXher  securities 
1.   Spot  commodities 
S    Securities  owned  rK>t  readily  ^narketable: 


6-    AJ  cost 


130 


9    Otfie  Investments  not  readily  inarketabie 


A.   tt  cost 


140 


8.  At  estimated  fair  value 


'0  Seoirrties  borrowed  under  subordmarior 
agreements  and  partners'  mdiviouai  and 
capital  securities  accounts  a?  marke; 

fUVt 


A.  Exempted 
se»:urtties 


8    Other 


150 


l«0 


ASSF"^S  fcont.inued) 


Allowaon 


!*^:.  -  Aiuwa'-.f 


Totol 


H 


*» 


410 


6QS 


s 


s 


4S0 


4«0 


J4TO 


472 


474 


4«0 


_S 


s 


610 


910 


soo 


620 


920 


310 


630 


930 


c 
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(Namt  of  Dealer) 


As  of  (MMAXVYY) 


STATtMBiT  Of  FINANCIAL  CONOfDON  fO«  OTC  OafVATtVBS  OEALBtS 


ASSETS  (cont!"uedl 


ii.Hl> 


SUssi^H 


AISowaDie 


V    Sec'j'ed 'lefrj'vi  note?    -^rfcet  value  Of 


secuf  tiei            J 

I70| 

8.  Otfier                   $ 

..Ol 

17    'pvestment  '.t.  jrd  ^"-fH/^btet  fro»n 
i^ii.jtes.  suf)i,Ca"e'.  j:-;.  associated 

pafnervl-ps 

^'oc»*T*y  'ijr- *  ,;f  e-iulpment  lease- 
f^Gia  !ripf::<e— ■*■'■';  and  rights  under 

A>  :   s-   -t-'  of  accunxjiated  depreciation 

It;  ir-K  r'  nation) 


A.  Divideflds  and  interest  receivable 

B.  Free  sr.  .,■"•*-'":; 

C     .    'i^s  .1".,-  j':y»nceS 

D    >^  I-  fi'ifieous 


TOTAL  ASSETS 


S 


330 


H  ». 


iEl 


J^ 


S70 


sw 


S90      S 


640 


s 


J^  ». 


6W 


700 


710 


720 


740      $ 


s 


9S0 


970 


9S0 
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FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 

PART  IIB 


(Name  of  Dealer} 


As  z'  'MM'r)0''>'>^ 


-J 


SIATIMSNT  Of  FINANCIAL  CONDfTION  fO«  OTC  OEKIVAW/ES  D£Al«S 


LIABILITIES  an:  CANERSh  p  EQUITY 


yabjirti.?! 

Eunk  ;oins  pa>iiDie: 
&     inciuda&le  in  "Pon-nuii  'or  Reserve 
'ieqL'irements" 


l2S!l 


'-.er 


17 


Securities  soiO  or^aer  repurchast 

aqreemeni 


Payable  to  OroKers  dejie'S  i--::    ;  paring 
c>rgani^3t(ons 

ft  "^ailed  to  rece've: 

E-  Securities  ioaoed: 

C  Or^r.iaus  accounts 

C  Cieartny  organizatio'"!: 

S  Otier 


fa  .able  to  Ci^stoners 
t     Securities  accounts -including 
''ee  creOi!  of  $ 


9J0 


8    Corrrrvodities  accounts 

PayaDte  to  ncn     custoners 
A    Sec jrit^cs  accounts 


B     .". -<rTrKva;ties  account* 

Secjrtties  sold  ".ot  *?'. 

f  jrcriased  at  rnance'  .a  uf 

Including  artntrage  •-        S 


960 


Acccj-'is  pavace  a-   '  accured  liabilities 
jnd  etoenses 

£     Drafts  pavab-e 
E     Ace  Ou"'s  Daya'ale 

C.  Inccir^e  raies  cayable 

D.  De-^'.^C  ir^cor^**  uses 

E.  Accure<''  eipe^es  and  other  liabilities 

F.  Other 


I4«0 


14T0 


14*0 


1490 


JJOO 


ISIO 


1S20 


1570 


1510 


1590 


1«00 


1«10 


1630 


1640 


1650 


1660 


1670 


16S0 


OUn  PENNIES 
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PAR      IIB 


(Nam»  of  Oeaicr) 


«»  of  fMM'Oa'YY^ 


STATEMENT  Of  FiNANCIAL  CONOmON  FOK  OTC  DBUVATIVBS  DEAlBtS 


LIABILITIES  AND  OWNERSHIP  EQUITY  (continued) 


tiabiiniei 


Totol 


-i     .>ectif?c 


1      ••■iX-n  :.H^'*itM7^rf  S 


s 


2      ntiLHJe^  *-.j<iit,  iuix>r>;nn«tIoil 


J^ 


b    ti^vu^'^fff-^  >-;^'  -.w^ngs  at  msrkct  vslut 


s 


C.  Pursuant  to  «.«•< 


.iieri-.i'id  note  collateral 


1.  fror-  -u-'wnrr'i        t 


s 


2.    iTW.ltjOe<  (>qu'?»   |-„r<<irtiinitK>0 


s 


■;    f  ici->  jnqe  -nerntwrvr-ipi  contributad  for  usa 

J^  company    j?  -^^r^e'    --a!.;* 


Acc-.u"'i  »i;:  ji-i*   -v.:    i^frtgs  not  qualified 


TOTAL  UABNJTIES 


1690 


1700  ! 


1710 


1720 


1740 


I7S0 


1760 


::  W''  '^£\v'. 
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FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 

PART  IIB 


■<ane  of  Dealer 


Asor(MM/OIVYY) 


STATeMENT  OF  FINANCIAL  CONDITION  FOR  OTC  DERIVAVVE5  DBALBUS 


UABIUT:£S  A.NC  O.V.\ERSHiP  £Qw,r»  vcontinued) 


£i£r'.er-iLL'i'-,  5  9.y  ly 


i'6     Sj^e  Dfopnetorsn.B 

27.  Pi'tnersriip-Jimited  pannen 

28     'Corporation: 

A    »'re!er'ea  itoc* 


8    Zorrvno!-  Sloe* 

C    aaO!!!ona(  pJifl -r- ;;ap,ta| 

D    Retai-i^a  eamiags 

E.  Total 

F.  Less  capita:  stoo;  ir  treasury 

2*.  TOTA..  ;;w»,f:rs«;p  t  :iurrY 


TOTAL  UAB:/* IF S  4\[;  ^WNFtfS-'iC  EQUITY 


TotH 


s 

1770 

I7K> 

1791 

1792 

1793 

179» 

J79J 

(             > 

179* 

s 

ino 

s 

1110 

OMIT  PENNIES 
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RNANC'A:    ANH  -^PF^ATIONAL  COMBINED  U^JIFORM  SINQLF  REPOR" 

PART  MB 


(Name  of  Dealer) 


'^  *'  'W'OC^V 


COMPUTAnON  OF  NET  CAHTAL  AND  NET  CAPITAL  REQUIHED 
(Beefing  I5c3-t  Appendix  9 


CAPITAL 


Caottat 

1.  T   -j,     wTi^rship  Equity 

2.  Deduct  Onmership  Equity  not  Allowabte  for  I4et  CapiUI 
J.  T -M    >«T!<-'s'p  Equity  Qualified  for  r4et  Capital 

4.  Alia    Sijt>of'ji(i<itec  .,  .*ri.:;.»s  ■'•  pproved  for  Net  Capital 

i    "':>(ai  ZnpitM!  t  ■■■:  A^ii-/ - .co  Sut>ordinatiot)s 

7.  Nor.  AilowaDif  ii>»?'i 

I    sec  j/e-a  3er"jp,;  ^o'l^  deficiency 


5S0 


SJO 


[300 


ta'  Noc!->*no^  4t: 


'  A   se '  s.,  Other  Deductions,  arxi  Charges  (add  lines  7  •  S)  / 

11.  'f'-ij'.e  Ne-  .  jp.<i>   Must  equator  exceed$10O,0OO,00O)  $ 


;  xj^B'i- J?io?  9';  Sg'  wjptal  Reouirements and  Excess  Net  CaoHal 


■»      Mirtiet  Risk  ►. «;>04.,re: 
A     '':5(ji  V»(ue  4r  WuK 

►.let:    :-■•,:   .<'-i(»    '.  iR 


340 


2.   ..Tunenf  .  rVaR) 
•s     rauftie',   VaR) 


310 


320 


S70 


iio] 


!  A -^  it  risk  components  mav  not  eoual  total  value  at  risk. 

X$ 

f    :-   ^  -I- ve.  multiply  Line  12A  by  12B) 

•  f^ .        <     A,  V*  dix  A  of  Rule  18c3-1 


IW 


t20 


•40 


13    Subfotii  Mj-Ke-  »  ..«  Exposure  (add  Unes  120  and  120) 

U    C'rdtt  Risk  ?,  iCK-..?uf-' 

A    C'etjrt  »?is«  ..,hj';-e  (Counterparty) 
3   woocemrition  w.iarge 


840 


530 


JhI 


33J 


«40 


140 


Mo] 


(40 


j£^ 


S40 


OM/r  PEM'v'lES 
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Federa]  Register  /  Vol.  62.  No.  249  /  Tuesday,  December  30,  1997  /  Proposed  Rules 


b~9: 


FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPC^" 

PART  IIB 


(Name  of  Dealer) 


is  orfMyDD-"*""' 


coA<n/rAnoN  of  net  ca^/tai  and  net  capital  HBOwno 

.'Seeing  '  Sci    '  Append:!  F 


CAP>'"''ftl  ^contNued) 


15    Sjbtotal  Credit  Risk  Exposure  laao  .,ir>e»  '*A  j'va  US 

'6    N«t  Capital{Lir>«  11  i«M  ^r>es  13  *na  '5 

17.  Minimum  Capital  Requirement 

18    EUcess  Nie!  Caprtai  {Line  iS  iess  u.int  17) 


s 


MO 


20.000.000 


MO 


■  V(tS 
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6797B  Federal  Register   '  Vol.  62.  No.  249  /  Tuesday,  DecemK-r  in    iPQ"    '  Proposed  Rules 


FINANCIAL  AND  OPERAIiUNA.   COMBiNED  UNIFORM  SINGLE  REPORT 

PART  liB 


(Nam*  of  Dealtr) 


Asor(MM/0(VYY) 


COHmJTATON  OF  NBT  CAHTAL  AND  NET  CAHTAL  RfQUttED 
(Under  (c)mM)  olKul»  15ci-1) 


1.  Toti    >~~-ets*  p  r  jiji-,     •  JT"  ' u;er<i«nt  of  FiiuncUl Condition -KetnltOO) 

2    D^<I:jC'     ■j^'^ssf^'i!  -Q:j;rv  -io'  *'i<.-».»tM»  '■.■■:  Ss-'  Capital 

4  Add     5>.,Dofd>r,jre-a  ..  .4tM»!ies  At'O-- ■  .(Mlfor  Net  CapJUl 

5  ;jtr><"  Ai'Liv»a&ii»  ■  •»<!■•*  •:■<■  '.><»^i..i-tion« 


7     V,."5  Aiic-'wa:!!?*  *^^->p'  = 


-•i4'0*s: 


lency 


9  ?e<: -.r»d  aerid-.i.    '-Hf 

10  ;  -;nr-iod.r/  *i,:  .,res  cji-jr  icH  »nc  i.i>-i  -, 

12.  Tefi've  N-'  ,  atifj    -«_^   ?a.ji  or  exceed  $100,000,000) 


ties  proprictrary  capital  charges 


ia.  .'-iji.-cuts  On  SiFcurittes  (computed  pursuant  to  1Sc3-1(c)(2)(vO): 
A.  Fixec  ^  -'V  >  ■■< 


B.  Currency 

C.  Corw.-xJi;..  s 

14.  To' J   deductions  and/or  charges 

15.  Undue  Concentration 
IS.  Other  (Ust) 

17.  CredK  Risk 

13     Nei    -iprtal 


310 

m 

S70 
MO 


s 

750 

( 

)    760 

^ 

140 

MO 

fiio 

( 

)|J3S 

( 

)    '« 

( 

)fMj 

( 

)    3JS 

»40 

s 

«40 

33J 


333 


335 


335 


140 


1J    M.r,--,ijr-- set  Capital 
2c.  txztii  .Sei  Capital 


»  20.000,000 
$ 


580 


S40 


L. 


:^^■, 
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49  /  Tuesday,  December  30,  1997  /  Proposed  Rules  67979 


FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGL^  REdoR' 

PART  !13 


For  the  ^enoc   KtM, ": 
p.. 


ym  I    fA 


3933 


'Mame  of  Dtiie' 


I3V31 


JTATEMENT  Of  INCOAtf  flOS^ 


t.  Conir»cts 


R'VENUF 


C.   Equrty  proOucts 

0.  Commodity  P'cxJucti 

F     Ai!  other  securities  ctvnrrvisstonj 

''     7ot*i  securities  commissions 


393S 


3937 


3931 


3939 


3940 


t.   Gams  or  Losses  an  Firm  Securities  Trading  Accoums 

a.    P^rom  rnarkel  making  in  over-«he<ounler  equity  securities 

11         ^     '"eludes  gams  or  (losses!  OT- inarket  making  ir  eicnang* 
listed  equrty  securties 


J^ 


B    Prom  trading  in  cJeW  securities 

C.  f'orn  rriarkei  rrakirvg  in  options  on  a  nationa.  secur*»tes  e»c+»ang* 

0.  f  'om  ai!  other  trading 

E.  "^otal  gams  or  ;tos»es) 


3944 


3943 


3949 


39)0 


J    Gains  or  Losses  on  Firm  Securities  inveiSmem  Accounts: 

A,   Includes  realized  gains  (losses) 


B    Includes  unrealized  gams  ((ossesi 


I  p.   "olal  realued  arid  unrealised  gams  (losses)  t 

4    Interest 


39n 


5  fees  tor  account  supervision   Investment  aavsory  ar,d  aamiriist-srvf  se-.vrfs 

t  Revenue  troTT^ 'esearcn  ser^icrs 

7  ComrrK>dities  'evenu* 

t  Cnhe-  revenue  related  ic  secttrWes  busfnexs 

8  C^ne'  .everiije 
10  "1  oiai  Revenue 


39<0 


1397) 


139*0 


3990 


39«) 


399) 


4030 


EXPENSES 


11     C  :.wiOPr>sa'ion 

12.  Ctfica.  ano  admmiiifiiive  employees  expenses 


4040 


I    QUIT  PENNIES    \ 
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249  /  Tuesday,  December  30,  1997  /  Proposed  Rule 


FINANCIAL  AND  OPERATIONAL  COMB^MFn    tN^rORIVfl  SINGIF  RFPORT 

PART  IIB 


STATtMBNT  OF  INCOMB  (LOSS) 


EXPENSES  (continued) 


13    ■.fii^:  jndothcf  employment  costs  for  general  partners,  and  voting  Stockholder  ofncer* 
A.  Includes  mterest  credited  to  General  and  Limited  Partners  capital 

accounts  j 


:4.  -joot  C'.K-'ije  paid  to  certain  brokers  (see  definition) 

IS.  Commissions  and  clearance  paid  to  all  other  brokers  (see  definition) 

I*.  Clearance  paid  to  non-brokers  (see  definition) 

17.  Communications 

It.  Occupancy  and  equipment  costs 


■'1    J-x-K"  -.rial  costs 


A.  Includes  interest  on  accounts  subject  to  sulxMdination  agreements 

21.  Losses  in  error  account  and  bad  debts 

22.  Data  processing  costs  (Including  service  bureau  service  charges) 

23.  Non-recurring  charges 

.  *    =>;;.«;  ^  fees  and  expenses 
'5     >^l^.■  >s  senses 


Hi  expenses 


NET  INCOME 

27.  Inctsme  (loss)  before  Federal  income  taxes  and  items  below  (Item  10  less  Item  2S) 
i    -"    <  sr,.,  for  Federal  income  taxes  (for  parent  only) 

29.  Equity  in  earnings  (losses)  of  unconsolidated  sulisidiaries  not  included  abov* 
,4    A>^f^  ••.-''ji  income  taxes  of 

30.  Extraordinary  gains  (losses) 

A.  After  Federal  income  taxes  of 

31.  Cumulative  effect  of  changes  In  accountirtg  principle* 

32.  Net  income  (loss)  after  Federal  income  taxes  and  extraordinary  Kerns 


MONTHLY  INCOME 
33.  Income  (current  month  only)  t>efore  provision  for  Federal  income  taxes  and  extraordinary  items 


For  the  Period  (MM/OO/YY)    from 

3932 

to 

3933  1 

in  this  statprripnt 

(Name  of  Dealer) 

3931 

4130 


4070 


» 

4120 

40SS 

4145 

41 33 

4060 

40t0 

4130 

4075 

4170 

4186 

4190 

4195 

4100 

s 

4200 

4210 


4220 


!4232 


4238 


4224 


4239 


4225 


4230 


'4211 


[ZE 


■rVV  r 
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Federdi  Kegibier  /  Vol.  62,  No.  249  /  Tuesday,  December  30,  1997  /  Proposed  Rules  67981 


FiNANClAL  AND  OPERATIONAL  COMBINED  UNIFORM  SiNGlE  FiEPORT 

PART  IIB 


Sa^if  c'  Df  a-e 


Asor(MM/0(VYY) 


OwntnNp  equity  and  Subordlnat0d  lioblO«f*s  mafvring  or  proposed  to  be  wHhdrawn  wtfWn  the  nexf  i/x  months  and  accruals,  (as  delfned 
^ be/ow;.  which  hove  not  been  deducted  In  tt)e  computation  of  Net  Capital. 


Type  c'  Pf-oposea 

O'  Acc'uai 

>*-e    ^i-.-v.  -c<  :.:K:e    _  enter) 


.%ame  or  _endf 


>'  Co"t'!butof 


■  riticlei  Amouni  lo  oe 

or  Withdrawn 

Outsider?  (cath  amount  and/or  KM 

fin  or  Out)  Cap***'  Valua  of  Securil**) 


Withdrawal  Expect 

or  to 

Maturity  Date  Renew 

'\*A'r^rL'WN  (Yet  Of  No) 


♦6001 


I  4610 


I  4620  I 


4630 


4640 


4630 


4660 


4670 


4680 


4690 


4601 


4611 


4620 


4630 


4640 


4630 


4660 


4670 


46<0 


4690 


Tofar  S 


4602 


4612 


4620 


4630 


4640 


4650 


4660 


4670 


46S0 


4690 


4603 


4604 


4613 


4614 


4620 

4630 

*ao 


4630 


4640 


4640 


46S0 


46S0 


4660 


4660 


4670 


4670 


46*0 


46t0 


4690 


{469»* 


*  To  agree  ■•.'■-  le  total  on  Rec at  "e"  '.;  Agg: 


4690 


460S 

4615 

4620 

4630 

4640 

4650 

4660 

4670 

{4610 

4690 

»VTt-0RA-AALCODE:       DESCRiP'^'ONS 


5 
2 
3 

4 


Equity  Capita 

Suboranaiec  ..;aD Mifs 

Accruals 

^5c3  -i(ci(7i'iv    ..>aBti!ties 


INSTRUCTIONS    :.e:a 


s;  ng  ^i,s'.  r-~:jce  '."^e  -Dta:  c'  *e'-s  -r.^'  -^g  3_'  -5  ■■  e  5  >  -lonth  period  following  f-f   •:,..■•  ;,*    "^.a--  -«•    ■  whether  or 
r»«  the  capital  cort-i.'.c-  s  eoec?:  -  -x  eoewed.  The  schedule  must  also  include  proposea  capital  withdrawals  scheduled  within 

2't  Deluding  the  proposed  redemption  of  stock  and  payments  of  liatxtities  secured  by  fixed 
assets  (which  are  consioe  k  a  o-^-as*  assets  in  the  capital  computation  pursuant  to  Rule  15c-3-1(c)(2Xlv)),  which  could  be  required 


the  six  month  perioc  'oow-q  •  e  eso 
assets  (which  are  ct 
t>y  the  lender  on  deman 


'■  ?.-  SIX  months 
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67982           Ntitra,   Register  /  Vol.  62,  No.  249  /  Tuesday,  December  30,  1997  /  Proposed  Rules 

FiNANCiA:,   ANf  OPERA-^'ONAL  COMBINED  UNii^ORM  SiNGLE  REPORT 

CAP.TAL   WITHDRAWALS 

P  A  p  ''^     5  f  p 

i 

(Name  of  Dealer)                                                                                         As  of  (MM/DO/YY) 

Own^nhip  Bqutty  and  5ubofdinaf*d  UabUIH**  maturing  or  propo«*d  to  b«  withdrawn  witttin  fh«  n«xf  sfx  monfhs  and  accnialt,  wMch  herv* 

not  b—n  d*ducf*d  In  fh«  compufaMon  of  n«f  capital. 

RECAP 

A.  Pirf-ffshipCapttal: 

1.  G«"-».-<    3jrtn«r«                                                                                                                S                                            <700 

2.  Um«ed                                                                                                                                                   <710 

3.  Undistributed  Profits                                                                                                                             4720 

4.  &•-<■-'   Je scribe  below)                                                                                                                          4T30 

5     S"«  i-''"jof'»!e'Ship                                                                       .                                                                                  4735 

3     "oftioritron  Z^p''.s': 

1.   C:vTTTHV>  S',^.:<,                                                                                                                           $                                             («740 

2.  P  »C '»     Stock                                                                                                                                                      47S0 

3.   Re-J:.-'*--:  -  J'-q^    ■"^■■v.n»'^dt  ar»d  Otiw)                                                                                                                 4760 

4.  Other  (descnt>e  below)                                                                                                                          4770 

I.  Subof'Jif'ated  Uabilltles 

i     S«'„'?i':  :>«i^i4r:1  \r.'»i.                                                                                                                   S                                             [  47» 

B     .ti,r.  S,'jtx:-r''ir*iri                                                                                                                                                        4790 

C.    JeOentures                                                                                                                                                                                             4i00 

D     Dt'ie'    deic  :,f?  twiow)                                                                                                                                                 4SI0 

3     Otrier  An(^ClpJlt^^<:^  /Vithdra~jil« 

A,    Sonuies                                                                                                                                        S                                             4*20 

B    .o.ur^'jr,  Cortr'but'ons  To  "ension  orProfltShar'r-,-)  Plana                                                                      4460 

D     ;)'!^e'  iOesc- 0*  ■J*-!'-'*                                                                                                                                                   4170 

4    Description  ot  Cnner 

^ 

1 
1 

OM/r  PE-NMlBS 
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Federal  Regislpr  /  Vol.  62,  No.  249  /  Tuesday,  December  30,  1997  /  Proposed  Rules  67983 


FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 

CAPITAL  WITHDRAWALS 
PART  IIB 


iKarrm  of  D<«»)er> 


»S   •'  :t,'t/—)r^-v\~ 


s-ATEMENT  o^  Changes  a  oz/nfrs-  p  equitt 

>C..h  PROPR^E"0«S'-^P    OAP-'.EPS-  "'  :»  CORPORATION) 


1.  Baiince   b^ginninq  of  penoO  { 
(-.    Set  income  :'oss! 

6.    AddrtiGfis    incudes  nonconforming  cap'tal  of  S 

C.   .'>eouctions 

2.  Balance   end  of  period  fFrom  Hem  llOOi 


4262 


4272 


S'ATEME.NT  0>'  :^-A\GES  •%  ^.:AB  =  ^^'  cS  S.,.e  Cf^DINATED 

TOCLA:MS  OP  GE\ERA.   CRED'"".:»S 


5    Balance,  beginning  of  period 

8   Decreases 
*     B.rildntf   end  o' period  fProm  tten^  35?0t 


s 

4240 

4250 

4260 

4270 

s 

4290 

4300 


|4}I0 


4320 


43)0 


1     OMIT  PENNIES    \ 
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Kf-i-ter  /  Vol.  62,  No.  249  /  Tuesday,  December  30,  1997  /  Proposed  Rules 


FiNANCiAi.   AND  QPFRA 


Bi^FD  UNIFORM  SINGLE  REPORT 


PAR"' 


Name  of  Dealer) 


A*  0»  'VM'DD'>"'; 


fINANCIAL  AND  OFBKAVONAL  DATA 


VALUATION 


NUMBER 


V;  "f-  •' c  •  i!a     ,,'  £-er  of  Stock  record  breaks  unresolved  over 

A      3,'?4HS   •ong 
8     8rea»i  lf>ort 


4S90 


4«90 


2     » '^e  i'''    ■       r^Dliartce  with  Rule  17a-13  regarding  periodic  count  and  verification  of  securities  positions  and  locations  at 

:ea5T  onr»  r  ficr-  -aisr^dj'  T,i^»r?  (Check one) 


Yes   I  1 4930 1       No 


4940 


3    a.f  so^nr  »f-io  'v*  i  ■>'  end  of  reporting  period: 
..     nicij-^e  Drjou.;,n(j  personnel 


B.  .\or.-irtcoaie  producing  personnel  (all  other) 

C.  Total 

4  Ac'uai  number  of  tickets  executed  during  current  month  of  reporting  period 
i.  Su!v.iier  of  corrected  customer  confirmations  mailed  after  settlement  date 


•.  Money  diftererKes 

7.  Security  suspense  accounts 

t.  Security  difference  accounts 

i.Corrv-M-jT ,  i,.s^ense  accounts 


1"  cpf"    -<) r-s Jettons  with  correspondertts, 
or^ef  Droners   :i«ar  ng  organizations. 

deocsito'ies  jnd  "ter.jffice  and  Inter- 

rOflpjny   JCCCiuntV   ~'^iC^   ro<:\C   -fS'.:"   'D 

<  cnarqe    -  jnresor/ea  imownti  svsf  JO 
caienda^  lays 


1  ■   B<if  k  iccount  reconciliations  -  un- 

'f%oivfc  3r->o'..~*5  -..»'  '"■  ~ j.c "ar days 


12  Coef  '-3  refers  over  40  calendar  days, 

not  .anfirmed 


13.  Trinsacticns  in  reorganization  accounts 

-ov»!SC   -j.?ndaf  days 


14.  Total 


NO.  OF  ITEMS 


20«3 


20U 


2083 


2083 


20tS 


208S 


2083 


2MS 


2083   $ 


DEBIT 
(Short  Value) 

s 

2090 

s 

2090 

s 

2090 

s 

2090 

4900 


NO.  OF  ITEMS 


2090 


2090 


2090 


2090 


2090  1 


12080 


2080 


2080 


2080 


2080 


2080 


2080 


2080 


2080  !$ 


2043 

# 

2033 

2033 

2033 

2033 

Credit 
(Long  Value) 

S 

2033  j 

s 

2035  j 

$ 

2033 

$ 

2033 

2033 


203S 


2035 


2055 


2055 


I     om:^  PEWf ;;    ! 
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Federal  Register  /  Vol.  62,  No.  249  /  Tuesday,  December  30,  1997  /  Proposed  Rules  67985 


FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 

•    PART  MB 


(Name  o'  Dealer 


4s  :■:•    MM'DD' 


FINANCIAL  AND  OKKATIONAL  DATA  (eonlinvd) 


^^0   Of    TEVS 


*  ?3*'  %I!iiii£li 


!l  * '>iL »  *'u« 


15    f alte<J  to  deliver  11  buclrMCt  days  of  longer  fll  busines* 
3*ys  Of  iongef  in  the  case  of  Muntcipal  Securities! 

'6    Sailed  to  receive  11  busmesi  dayi  or  (onger  (il  busirjess 
days  Of  longer  in  the  case  ot  Muntcipai  Securities 


20IS 


KM 


2013 


JO90 


17.  Security  cortcenkations  iSee  instructions  <r  Part  I): 
A    Proprietary  posrtions 


18  lotai  of  personal  capiui  borrowings  due  wfthln  six  months 

19  Vaiimum  haircuts  on  urvJerwntmq  commitments  Ounog  the  period 

20  Planr>ecl  capital  expendrtures  for  busir^ess  expansion  du,'ir>q  nei-  si  »»>onfh5 
«■  Liabiirties  of  other  individuals  or  organuati^ns  qoafan>(>~j  tv  'psponop-nr 

r;  usase  and  rentals  payable  »ci1hin  one  year 


Aggregated  (ease  ano  'ensa  -ofrirnii'nf'iis  payable  for  *"!'re  te'^''  of  the  lease 
A     Gross 


3    'let 


20SS 

ZOSS 

2QSS 

20SS 

2055 

2055 

2055 

2055 

2055 



2033  I 
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i 
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11 
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BROKER  OR  DEALER: 


as  of 


Interr'^ai  .^reait  Rating 


SCHEDULE  IV 
INTERNAL  CREDIT  RATING  CONVERSION 


Equivalent  Ratings 
NRSRO  1  NRSRO  2 


Aaa 


COG 


AAA 


Aa1 

AA+ 

Aa2 

AA 

Aa3 

AA- 

A1 

A+ 

A2 

A 

A3 

A- 

Baa1 

BBB-)- 

Baa2 

BBB 

Paa? 

BBB- 

Ba1 

BB+ 

Ba2 

BB 

Ba3 

BB- 

B3 

B+ 

B2 

B 

81 

B- 

ccc 


SEC  Form  2430  (12/97) 


H"'U'H) 


Federal  Register  /  Vol.  62.  No.  249  /  Tuesday.  December  30,  1997  /  Proposed  Rules 


o 

CM 


« 

Q. 


m 
u 


< 
o 


iMI 


o 

a. 

UJ 

§ 

X 

s 

Z 

HI 

-i 
O 

z 

o 

0 

^^ 

a 

O  CD 
u.  = 

> 

3 
O 
Ui 

I 

51, 

(0 

UJ 

£ 

C 

X 

.»- 
z 
0 

Z  "-' 

u 

UJ 

-T> 

U) 

Q 

n 

i 
o 

i 

X 

z 

o 

z 

0 

< 

s 

z 

Ik 

g 

- 

^ 

i 

UJ 

Q. 

o 

ttl 

Z 

6>^ 

B 

Q 

UJ 

Z 

Qf 

< 

h> 

-1 

lU 

< 

u 

z 

^ 

z 

iZ 

IS 

o 

K 
O 

K 

UJ 

^ 
O 
K 
CD 

• 

f 

0 

3 

1 

1 

Q. 
« 

E 

8 

c 

? 

X 

iZ 

- 

■c 

3 
O 


» 

c 

ID 

o 

•2 

c 

c  =  t 

o  o  0 

=  ,_  o  11. 

'^  ^   J.  <ji 

fc   *  S 

O  W  fc 

3 

O 


M 

■c 

3 

■o 
o 


3 

er 

UJ 


■c 

3 

T3 
O 

w 

a 

TO 

o 

E 

E 
o 
O 


a. 

M 

3 

"D 
O 


« 


3 
o 


I 


» s 

°  i 

P 

■0  8 

§ 

3  2 

1 

0  « 

0 

■tr  -o 

u. 

0   S 

0 

Q.  -0 

UJ 

ll 

(0 

<■     M 

«   9 

w     • 

«^       ^~ 

c    » 

ii 

0  -0 

c   S 

ol 

c    > 

JZ  -o 

S-o 

.     c 

*^  •!; 

«  8 

e>s 

0  ■?; 

<D    3 
"     Q. 

s 

lis 
^  s 

^  0 

?1 

•c 

X 

pecifn 

m 

E 

**  S 

• 

«  m 

Q. 

£  i! 

U 

i 

5| 

M    S 

• 

?    3 

A 

c 

^    S 

g 

0 

(B    > 
>    • 

° 

!• 

5« 

■ 
■0 

c 

1 

0  r 

CD 

c 

rom  OT 
es),  with 

s 

M 

1 

« 

3 

n 
0 

-1 

i 

« 

2 

»    M 

k. 

U 

3 

3     > 

e 

CO 

0 

i 

c  -c 

£ 

£ 

0)    « 

13 

0 

c 
0 

0 

15 

? 

V 

f 

|1 

3 

"S 

z 

31 

3 

2 

cr  So 

a 

(0 

Q. 

—» 

rvl 

Mn 

CM 


Federal  Register  /  Vol.  62.  No.  249  /  Tuesday,  December  30.  1997  /  Proposed  Rules 


b'991 


FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 

PART  SIB 


(Name  of  Deafer' 


4$  o'  'MM'OD^  ' 


SCHBHJliVI 
AGGteCATE  SeCUKmBS  AND  OTC  OBHIVATIVE  K3imONS 


I.  aggregate:  secjR'-^'ES  and 


Agqt»g*l?  Secutiti**  irxJ  ComrKOrtiej  »os!1iots 
1.  US.  Tfeasurv  tecurrtifs 


v  M  GDI  TlfcS  POSITIONS 
LONG 


i     J  i>   ijOvernrr«ni  »geocy 

3     Securities  ;s»ued  by  staiet  *r*d  vxymict-  sutx»iv!s,or--s  .'-■  -tt  .  3. 

4.  F  veign  securitres 
*.  Debt  *ecurrt(et 


1000 


1010 


1020 


1030 


6    Equity  secu'Ttieu  j 

S     BarKer  s  Jicceptancei  j 

6.  Camficates  of  deposit  j 

7.  C  VTimercia;  oape'  j 
B  G  J' t>Of  ate  obligations  » 
9    Stocks  ana  yy«rr*nt$  (othe;  inar  3'tiftrjg,  positions*  $ 


1040 


1030 


JS 


I  1070  I 


1080 


1090 


10    Artjrtrage 

A    indej  artjrtrage  and  program  trading 


1100 


S  Risk  arbitrage  . 

C   t>t^er  arbitrag*  t 

11.  Dotionj 

ft.  Ma'tiet  value  of  puf  options 


1110 


1120 


•   w  sted 

2.  Uniistea 


a.  Market  value  ot  call  options: 
1. 


1.  Unlisted 
IT    Sp't.i  corTirr>oditie« 


U.  in-  estments  wfh  no  'eadv  'njnet: 

fi    f  guity 


a.  Debt 

C    Ot^fr  firtclude  limfted  partnerstiip  :nteresfs' 
U.  CtT«>-  securies  O'  comrnoct.ei 
16    S'j-timary  o*  oetta  or  sirniiar  an.ar/sfs  ?tf  ivaltabie^  faftac*!  ar-.aivsi») 


11130 

1140 

1150 

1160 

1170 

IIIO 

1190 

1200 

1210 

StJQBI 


i                                          1063 

»                  1013 

S                 1023 

S                 1033 

>                 1043 

»                 IWJ 

i                                \ou 

»                1  1075 

i                                             1013  1 

»                  1093  1 

»           fiids" 

*                |lI15 

J                 1125 

J                 1135 

J                 IMS 

»                 USS 

S               1  1165 

»                  1175 

S                 11(5 

i                                       !ll93 

S                 1205 

S                 1215 

V     'ED 
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FINANCIAL  AND  OPFRAT<ONAl  COMBINED 

PART  IIB 

UNIFORM  SINGLE  REPORT 

"iarrm  ry'  Oei(^' 

As  o»  (MM/DO/YV> 

.   £tNA,vc  a:  NS'?v'M£wrs  wim  o^^ » a;  a.vcf  swf«^  s'sr  an-  w^  concestsation  of  ckedit  mx 

A 

1 

^^'^\Q                                             SHpRI 

2 

(2000              S 

2005 

S    Grots  cofTTrTirtTTw''!*  •■    ««ii                                                                                               $ 

2010             $ 

2013 

iVrrrten  ttoci  opfiiin  ronlrict*: 

A    >.*jrke(  .iu«>  i.c   -«    4jue  of  ttw  underlying  securities,  of  can  contracts: 

1.  L.sle- 

«.  Mriikei  vahiC                                      '                                                       S 

2020             $ 

2023 

b.  Value  or  underlying  securities                                                          S 

|20W              S 

203S 

2.  UrHiterf 

«    Vi  1^.  value                                                                                         J 

2040              $ 

2043 

!».  Value  of  underlying  securities                                                             S 

2050              S 

2033 

B.  ^'i  K^'    J  ^  <nd  the  value  of  the  underlying  securities,  of  put  contracts: 
1.  L  re 

a.  Md.'Ae!  value                                                                                S 

2060              S 

2063 

b.  Value  of  underlying  securities                                                          $ 

2070              S 

2073 

2.  UnUsted 

a.  Market  value                                                                                    S 

20U              $ 

20(13 

b.  Value  of  underlying  securities                                                             S 

2090              $ 

2093 

C.  'vM-  <  -     aiue,  and  the  value  of  the  underlying  securities,  of  naked  caN  contracts: 

1.  Lis:^-- 

a.  .V.j.nej  .-aUff                                                                                              $ 

2100              $ 

2103 

b.  Value  of  .irw3e,;ying  securities                                                          S 

2110              S 

2113 

1    Uftist^ 

,    v^,  ■«,>■•  value                                                                                    $ 

2120              S 

2123 

b.  Value  of  underlying  securities                                                          S 

2130 1           S 

2033 

0.  ''>r-"t     1  .'  and  the  value  of  the  underlying  securities,  of  naked  put  contracts: 
1.  Usted 

a.  Market  value                                                                                    S 

2140              S 

2143 

b.  Value  of  underlying  sccuritits                                                       S 

21J0              S 

2133 

2.  Unlisted 

a.  Market  value                                                                                    S 

2160              i 

2163 

b.  Value  of  underlying  securities                                                       S 

|2170|            $ 

2175 

( 

\    ^oos  ow- 

p~ 

' 
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FINANCIAL.  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPQF; 

PART  !IB 


:\3me  of  D?3i("- 


A$  of  (MM/Domr) 


II.   FINANCIAL  INSTRUMENTS  WITH  OFF-BALANC?  SHEET  mK  AND  WITH  CONCENTkATION  OF  CKEDIT  RISK 

^^-oro'-a  o   cc-^'aca  0--  =  .-',  .-eeocp  cc    ore  o    -  -t  :o;e     '  opHoni.  tt)9  values  offh*  underlying  Instrument) 


i.   jS   ■^feasury  and  .-nongaqe-CackeL- sec  ar;'ie$  futures 
3.    ^her  'utures  (soecifv 


4    forwards 

A.    ._,  S   "^reasu'y  a' 


jr'qage-bacVed  securities 


J.  Aggregate  cuntn\  row  o!  ■epiarj'^g    onfrac!?  by  counter- 
party 


i.Per  counterpany  breaicdo^n  rtnere  creo.:  risk  exceeds  the 
(anach  schedule) 


B   C^'ier  forwards  (sp*C!''r'l 


'    Aggregate  ciirreni  cost  o'  'epiac:nq  coT-ar-s  by  counter- 
partv 


Z.  Per  counlerparty  breakao>vn  where  crerfrf  rjslr  eireeds  fhe 
(attach  scfieduie: 

B    Interest  Rale  Swaps 
1    US   dollar  denominated  swaps 

A    *oIal  riotional  o'  contractual  amount 


6  Aggregate  current  cost  of  replacing  contracts  D»  counter -patty 

C    3*' counterparty  fcreakdowr     ;attach  scheduie, 

2     Cro.-^s  currency  swaps 

A   "otai  notional  or  contractu*!  amount 


6  Aggregate  current  cost  o(  reoiacmq  coniracn. 

C   Per  counterparty  breakdown    -attac^  scrieOwie) 

C     Foreign  eichange 
1      Swips 

A     Tatai  notional  or  contractuai  anxjuni 


B     Aggregate  cos!  of  replacing  contracts  Dy  couiierr>arty. 

C     -"er  counterparty  breakdown    .attacn  schedule. 

2    Siotiima!  or  contractua!  arrxjunis  of  comirKtments  !c  Du-c^ast 
foreign  currencies  and  U  S   dollar  eicnanpe 


A    f  utu'es 


2020 


2030 


2020 


2010 


2020 


2010 


2000 


2010 


2000 


2010 


2000 


2010 


2020 


SHORT 


s 

202} 

s 

2035 

*                                          2025 

S 

20IS 

2023 


2013 


200s 


2013 


200s 


20IS 


2003 


2015 


2023 
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N  A  i\  i_-  i  A  i_  A ,  >«  i 


'  L  r->  ^-^ 


B'Ni: 


PART  liB 


IMIFORM  SINGLE  REPORT 


is  :;'  'MM  D0->"«'' 


JMI 


n.  FINANCIAL  INSTHUMENT5  WITH  OFF-iALANCE  SHEET  U5K  AND  WITH  CONCffTrifAVON  Of  CffEDfT  HISK 
(FroWd*  noffono/  or  contractual  omounh  wh«r«  approprlat*.  or  In  th»  cat*  of  opHont.  fh  e  ■  s  -ei  o'  "s  .  r  3  e  "  ■  r  g  ^  j  trument.) 


LOfJQ 


SHORT 


B.  f'-s- 


1  A99 '  e<jif  cuiTifit  cost  of  rcpUcang  contracts  by  countor- 


2.  Per  counterparty  breakdown,  (attach  schedule). 
3.  '.j«e<i  ~'!ttan  option  contracts: 


a.  .Aiue  qs  uie  .^(.Jertying  totstrumsnts 


2020 


2010 


2000 


2000 


2025 


2013 


2003 


2003 


O.Ailot!-^'  vaj:  <<:  »>ments  (specify  type)  (attach  schedule  if  necessary) 

1.  Total  notional  or  contractual  amount 

2.  -ic;gfeq<itecurrent  cost  of  replacing  contracts  by  counterparty. 
3    >>       ..."terparty  breakdowTf.  (attach  schedule) 

E.  ConvnodHies 

1.  Futures 

2.  '  ■:v.vii  ::i 

^  ^-rr^-i*tt  current  cost  of  replacing  contracts  by  counter- 


?  ^tr  counterparty  breakdown,  (attach  schedule). 
,.,,.,.  .^^t'jr's  (e.g.,  options  on  Individual  commodities  and 

-'<  j  <  et  value,  and  the  value  of  the  underlying  instruments,  of  call  contracts: 
'..  -.sted 

I.  Market  value  $ 

b.  Value  of  underlying  Instruments  S 


2.  Unlisted 

a.  Market  value 


b.  Value  of  underfyir«g  instruments 


B    Virii'f  .ji  ^c  and  the  value  of  the  underlying  instruments,  of  put  contracts: 
a.  Market  value  $ 


b.  Value  of  underlying  instruments 


2000 


2010 


$ 

2020 

s 

2020 

s 

2010 

2140 


2130 


2160 


2170 


2140 


2130 


2003 


2013 


» 

2023 

s 

2023 

s 

2013 

S 

2143 

s 

2135 

s 

2165 

$ 

2173 

$ 

2143 

$ 

2135 

000  S  OM: 
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FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFQRfv^  SINGLE  REPOR' 

PART  IIB 


(Hamt  of  Oeilerl 


As  o'  iMV  T}D'>'>' 


I 


H.   FINANCIAL  iNSrHUMENrs  wrTH  OFF-BALANCE  SHEET  KISK  AND  WITH  CONCENTKAVON  Of  CffEOrr  t'Sr 

(freWde  ryohonal  ot contracf.o!  omofi'i  w^e'e  opp'opna'e   or  t  "-e  case  o'  of/c 


■e  ^3'jej  o'*-e  j-cfv.-i;    "s",, -c-g 


;i.  IMMttf 

a.  Marltet  vatu* 


fc    Value  of  underlying  inslnjmenfs 


C     Market  value,  and  the  vaiu*  ?J  the  undenving  instnjmenis  nf  naked  cai-  orT's^-, 
t    Listed 

a.   Mardet  value 


b    vafue  o'  gndenytng  ■nit'uir^e'^ts 

1    Unlisted 

i    Market  value 

b    value  of  jnder'ying  instrurr>eni$ 


0.  Market  value,  and  the  value  o!  me  unaer'ymg  insfum^^nu  of  naked  puf  cantpjcts: 
1  Listed 

a.  Market  value 


b    Value  o'  jndertvmq  instrurr»r>»s 


7.    Unlisted 

i    Market  ^alue 


b.   value  of  undertymg  instrument* 


[FR  Doc.  97-33406  Filed  12-29-97;  8:45  ami 

3iL;jW;  CODE  80io-0'-C 


S^  jkT 


12160 


2170 


2140 


2130 


21<0 


2170 


2140 


2130 


2160 


2170 


2I6S 


2173 


2143 


2133 


2163 


2173 


2143 


2133 


2163 


2173 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

17CFR  Part  240 

(Release  No.  34-09455;  File  No.  S7-31-87] 

RIN3235-AQ18 

Net  Capital  Rule 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
proposing  for  comment  amendments  to 
Rule  15c3-l  ("net  capital  rule"  or 
"Rule")  under  the  Securities  Exchange 
Act  of  1934  ("Act"),  regarding  the 
Commission's  capital  requirements  for 
broker-dealers.  The  proposed 
amendments,  if  adopted,  would  alter  the 
charges,  or  "haircuts,"  from  net  worth 
in  computing  net  capital  for  certain 
interest  rate  instruments,  including 
government  securities,  investment  grade 
nonconvertible  debt  securities,  certain 
mortgage-backed  securities,  money 
market  instruments,  and  debt-related 
derivative  instruments. 
DATES:  Comments  must  be  received  on 
or  before  March  30,  1998. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Stop  10-9.  Washington,  D.C.  20549. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
S7-31-97.  All  comments  received  will 
be  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  N.W., 
Washington,  DjC.  20549.  Electronically 
submitted  comment  letters  wall  be 
posted  on  the  Commission's  Internet 
web  site  (http://www.sec.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli,  Associate 
Director,  at  202/942-0132;  Peter  R. 
Geraghty,  Assistant  Director,  at  202/ 
942-0177;  Thomas  K.  McGowan. 
Special  Counsel,  at  202/942-4886; 
Christopher  M.  Salter,  Attorney,  at  202/ 
942-0148;  or  Gary  Gregson,  Statistician, 
at  202/942-4156;  Office  of  Risk 
Management  and  Control,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Mail  Stop  2-2,  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

The  Commission's  net  capital  rule. 
Rule  15c3-l,  is  intended  to  ensure  that 


broker-dealers  have  sufficient  liquid 
capital  to  protect  the  assets  of  customers 
and  to  meet  their  responsibilities  to 
other  broker-dealers. '  When  calculating 
the  value  of  their  assets  for  the  purposes 
of  establishing  their  net  capital  under 
Rule  15c3-l,  broker-dealers  must 
reduce  the  market  value  of  the  securities 
they  own  by  certain  percentages,  or 
haircuts.  Reducing  the  value  of 
securities  owned  by  broker-dealers  for 
net  capital  purposes  provides  a  capital 
cushion  against  adverse  market 
movements  and  other  risks  faced  by  the 
firms,  including  liquidity  and 
operational  risks.^ 

The  amendments  proposed  in  this 
release  (the  "Proposed  Amendments") 
would  change  the  haircuts  applicable  to 
most  interest  rate  instruments  held  in  a 
broker-dealer's  proprietary  account.  The 
Proposed  Amendments  are  similar  in 
scope  to  the  "standard  approach"  < 

adopted  by  the  Basle  Committee  on 
Banking  Supervision  ("Basle 
Committee")  in  its  amendments  to  the 
Basle  Capital  Accord  for  market  risk 
arising  from  interest  rate  products.^  The 
amendments  adopted  by  the  Basle 
Committee  are  discussed  more  fully  in 
the  text  below. 

A.  Fixed  Income  Products  Proposal 

The  Commission  is  proposing  for 
comment  an  amendment  to  the  net 
capital  rule  regarding  the  method  of 
computing  the  haircuts  applicable  to 
interest  rate  products.  The  Proposed 
Amendments  would  treat  most  types  of 
interest  rate  products  as  part  of  a  single 
portfolio.  Under  the  Proposed 
Amendments,  the  net  capital  rule  would 
recognize  various  hedges  among  a 
portfolio  of  government  securities,* 
investment  grade  nonconvertible  debt 
securities  (or  corporate  debt  securities), 
Pass-Through  Mortgage-Backed 
Securities,'  repurchase  and  reverse 


'  17CrR240.15c3-l 

'Liquidity  risk  is  the  risk  that  a  firm  will  not  be 
able  to  unwind  or  hedge  a  position.  Operational  risk 
is  the  risk  of  Rnancial  loss  to  the  firm  from  human 
error  or  defects  in  maintaining  the  firm's  operating 
systems. 

'The  Governors  of  the  G-10  countries  established 
the  Basle  Committee  on  Banking  Supervision  in 
1974  to  provide  a  forum  for  ongoing  cooperation 
among  member  countries  on  banking  supervisory 
matters. 

M5U.S.C.  78c(a)(42). 

'  For  the  purposes  of  the  proposed  Rule.  "Pass- 
Through  Mortgage-Backed  Securities"  means  any 
security  issued  under  the  sponsorship  of  the  United 
States  or  any  agency  thereof  that  represents  a  pro 
rata  interest  or  participation  in  the  principal  and 
interest  cash  flows  generated  by  a  pool  of  mortgage 
loans  of  which  at  least  95%  of  the  aggregate 
principal  is  composed  of  fixed  rate  residential 
mortgage  loans  on  one  to  four  family  homes, 
including  five  and  seven  year  mortgage  loans  with 
balloon  payments  at  maturity.  Under  the  proposed 
rule,  mullibmlly,  adjustable  rate,  commercial,  and 


repurchase  agreements,  money  market 
instruments,*  and  futures  and  forward 
contracts  on  these  debt  instruments,  and 
other  types  of  debt-related  derivatives 
("Fixed  Income  Products"). 
Consequently,  the  Proposed 
Amendments  should  better  match 
capital  charges  with  actual  market  risk 
hedging  practices  employed  by  broker- 
dealers.  One  result  of  the  Proposed 
Amendments  is  that  positions  may  be 
moved  into  a  registered  broker-dealer 
from  an  unregistered  affiliate  to  take 
advantage  of  the  single  portfolio  concept 
in  calculating  haircuts,  which  should 
reduce  capital  charges.'' 

Haircuts  for  municipal  securities  and 
non-investment  grade  debt  securities  are 
not  included  in  the  Proposed 
Amendments.  Municipal  securities 
would  be  treated  separately  under  the 
net  capital  rule  because  their  market 
price  depends  on  tax  issues  to  a  much 
greater  extent  than  other  debt 
instruments.  Non-investment  grade  debt 
securities  are  excluded  from  the 
Proposed  Amendments  because  their 
price  movements  tend  to  be  based 
primarily  on  issuer-specific  factors, 
much  like  equity  securities.  In  addition, 
the  Proposed  Amendments  will  not 
recognize  hedges  among  interest  rate 
instruments  denominated  in  different 
currencies  because  available  evidence 
suggests  that  while  correlations  of 
interest  rate  products  denominated  in 
different  currencies  are  generally 
positive,  they  are  relatively  low 
compared  with  correlations  for 
securities  denominated  in  the  same 
currency.  Therefore,  broker-dealers 
would  be  required  to  separately 
calculate  for  each  currency  their 
haircuts  for  Fixed  Income  Products 
denominated  in  that  currency. 

The  Commission  requests  comment 
regarding  the  Proposed  Amendments, 
and  in  particular,  solicits  comment  on 
whether  the  Proposed  Amendments 


mobile  home  mortgage  loans  are  not  considered 
Pass-Through  Mortgage-Backed  Securities. 

'Money  market  instruments  are  defined  in  the 
Proposed  Amendments  as  commercial  paper  rated 
in  one  of  the  three  highest  categories  by  at  least  two 
nationally  recognized  statistical  rating 
organizations,  and  negotiable  certiTicates  of  deposit 
and  bankers  acceptances  issued  by  a  bank  as 
deflned  in  Section  3(a](6)  of  the  Act. 

''  In  a  companion  release  being  issued 
contemporaneously  with  this  release,  the 
Commission  is  proposing  a  limited  regulatory 
system  for  a  class  of  registered  dealers  active  in 
over-the-counter  derivatives  markets  that  will 
provide  additional  incentives  to  move  positions  out 
of  an  unregistered  affiliate  into  a  registered  broker- 
dealer.  For  example,  the  Commission  is  proposing 
to  allow  these  dealers  to  use  value-at-risk  models 
for  determining  market  risk  capital  charges.  These 
models  would  recognize  more  offsetting  among 
positions  than  the  approach  being  pro[X}sed  in  this 
release.  Securities  Exchange  Act  Release  No.  34- 
39454  (December  17, 1997). 


countries. 


JMI 


Federal  Rt-gistf-r  /  Vol.  62,  No.  249  /  Tuesday.  December  30,  1997  /  Proposed  Rules  67997 


comport  with  how  broker-dealers 
currently  hedge  their  positions  in 
interest  rate  products,  what  instruments 
are  used  to  hedge  interest  rate  risk,  how 
capital  charges  for  Fixed  Income 
Products  will  differ  for  particular  firms 
under  this  proposal  from  the  current 
Rule,  and  ahemative  methods  of 
calculating  haircuts  on  interest  rate 
products,  I 

B.  Background 

The  Commission  is  proposing  for 
comment  the  Proposed  Amendments  as 
the  result  of  its  efforts  with  the  Basle 
Committee  and  the  International 
Organization  of  Securities  Commissions 
("IOSCO")  to  develop  a  consensus 
among  different  countries  on  the 
conceptual  framework  underlying 
capital  standards  for  interest  rate 
instruments.  In  1988,  the  Basle 
Committee  adopted  its  Capital  Accord 
regarding  a  minimum  risk-based  capital 
framework  for  banks.  At  that  time,  the 
Capital  Accord  was  designed  primarily 
to  deal  with  the  credit  risk  in  a  bank's 
loan  portfolio,  but  the  Basle  Committee 
recognized  that  the  capital  adequacy 
portion  of  the  Capital  Accord  would 
have  to  be  broadened  to  cover  market 
risk.8 

In  January  1996,  the  Basle  Committee 
amended  its  Capital  Accord  to  include 
a  comprehensive  system  of  capital 
charges  based  on  the  market  risk  in  a 
bank's  securities  trading  portfolio. 
Under  the  Capital  Accord,  subject  to  the 
approval  of  applicable  national  banking 
authorities,  a  bank  may  choose  from  two 
alternative  methods  for  calculating  its 
market  risk  capital  requirement.  One 
method  bases  the  capital  charges  on  a 
table  of  fixed-percentage  charges  similar 
to  the  Proposed  Amendments.  The  other 
method  approved  by  the  Basle 
Committee  allows  certain  banks  to  use 
value-at-risk  models  for  calculating  their 
market  risk  capital  requirements. 

In  May  1993,  the  Commission  issued 
a  Concept  Release  '  soliciting  comments 
on  alternative  methods  for  computing 
haircuts  on  derivative  financial 
instruments.  Despite  that  release's  focus 
on  derivadve  financial  instruments,  the 
Commission  intended  to  commence  a 
broader  dialogue  with  the  industry 
regarding  how  the  Rule  could  better 
reflect  the  market  and  credit  risks 
inherent  in  a  broker-dealer's  proprietary 
securities  portfolio.  At  that  time,  the 
Commission  envisioned  a  multi-step 


'The  Basle  Accord  is  a  common  measurement 
system  and  a  minimum  standard  for  capital 
adequacy  of  international  banks  in  the  Group  often 
countries. 

'Securities  Exchange  Act  Release  No.  32256  (May 
4. 1993),  58  FR  27486  (May  10. 1993)  ("Concept 
Release"). 


revision  of  the  net  capital  rule  that 
would  substantially  change  how  broker- 
dealers  calculate  market  and  credit  risk 
haircuts  arising  from  their  proprietary 
positions. 

In  1995,  the  Commission  received  the 
Framework  for  Voluntary  Oversight  of 
the  Derivatives  Policy  Group  ("DPG"), 
consisting  of  the  six  U.S.  securities 
firms  most  active  in  the  over-the- 
counter  ("OTC")  derivatives  market. 
The  DPG  agreed  to  four  major  subjects 
of  controls:  management  controls, 
enhanced  reporting,  evaluation  of  risk 
in  relation  to  capital,  and  counterparty 
relationships.  The  DPG's  evaluation  of 
risk  envisioned  a  capital-at-risk 
computation  that  would  enable  the 
Commission  to  assess  the  market  risk  in 
each  firm's  OTC  derivative  positions. 

At  about  the  same  time,  the 
Commission  proposed  for  comment 
amendments  to  the  net  capital  rule  that 
would  allow  broker-dealers  to  use  a 
theoretical  option  pricing  model  to 
determine  capital  charges  for  listed 
equity  and  currency  options,  and  related 
positions.'"  At  that  time,  the 
Commission  also  authorized  the 
Division  of  Market  Regulation 
("Division")  to  issue  a  no-action  letter 
that  permitted  broker-dealers  to  use  the 
theoretical  option  pricing  model  to 
calculate  haircuts  for  listed  options  and 
related  positions.  In  February  1997,  the 
Commission  adopted  final  amendments 
to  the  net  capital  rule,  substantially  as 
proposed,  that  allow  firms  to  use 
theoretical  option  pricing  models  in 
determining  net  capital  requirements  for 
listed  options  and  related  positions." 
The  Commission  has  also  issued  a 
concept  release  simultaneously  with 
this  release  that  requests  comment  on 
how  the  net  capital  could  be  amended, 
including  whether  statistical  models 
should  be  used  for  regulatory  capital 
purposes. '2  The  method  for  calculating 
haircuts  on  Fixed  Income  Products 
proposed  in  this  release  represents  one 
alternative  for  amending  the 
Commission's  net  capital  rule. 

n.  Fixed  Income  Products 

A.  Current  Haircut  Treatment  of  Debt 
Securities 

Haircut  charges  on  interest  rate 
securities  are  based  on  their  residual 
times  to  maturity  and  credit  quality. 
This  results  in  securities  with  longer 
residual  maturities  receiving  greater 
haircuts  than  similar  securities  with 


'"Securities  Exchange  Act  Release  No.  33761 
(March  15.  1994),  59  FR  13275  (March  21,  1994). 

I '  Securities  Exchange  Act  Release  No.  38248 
(February  6,  1997),  62  FR  6474  (February  12,  1997). 

'2  Securities  Exchange  Act  Release  No.  34-39456 
(December  17. 1997). 


shorter  residual  maturities.  The  charges 
on  adjustable  rate  debt  securities  are 
based  generally  on  residual  maturity. 
The  current  Rule  divides  interest  rate 
securities  into  categories  and 
subcategories.  The  current  Rule  permits 
complete  or  partial  netting  (depending 
on  the  type  of  security)  within  a 
subcategory,  and  it  permits  lesser 
netting  within  and  between  categories. 
Haircuts  for  each  type  of  interest  rate 
security  (e.g.,  government,  municipal, 
and  nonconvertible  debt  securities)  are 
computed  separately  from  other  types  of 
interest  rate  securities,  with  limited 
exceptions,  restricting  a  broker-dealer's 
ability  to  reduce  its  haircut  on  offsetting 
positions  among  different  types  of 
securities.  For  example,  the  net  capital 
charges  for  portfolios  of  government 
securities  tend  to  be  lower  than  for  other 
debt  instruments  because  of  significant, 
if  not  complete,  hedging  allowances 
among  government  securities.  The 
current  net  capital  rule  recognizes  to  a 
lesser  extent  hedges  between  corporate 
bonds  and  government  securities. '3 

B.  The  Proposed  Amendments 

1.  General  Description 

Under  the  Proposed  Amendments,  a 
broker-dealer  would  calculate  two 
haircuts  on  its  Fixed  Income  Products: 
a  General  Market  Risk  Charge  and  a 
Specific  Market  Risk  Charge.'*  General 
market  risk  is  the  risk  that  the  price  of 
the  Fixed  Income  Product  will  change 
because  of  market-wide  changes  in 
interest  rates.  The  General  Market  Risk 
Charge  is  intended  to  cover  market  risk 
factors  common  among  different  types 
of  interest  rate  instruments.  Specific 
market  risk  is  the  risk  of  an  adverse 
price  movement  for  a  security  which  is 
unique  to  a  particular  issue,  but  differs 
from  a  credit  risk  charge  based  on  the 
risk  that  a  counterparty  wall  not  be  able 
to  fulfill  its  obligations. 

By  separating  the  haircut  for  Fixed 
Income  Products  into  two  components, 
the  Proposed  Amendments  recognize 
offsetting  among  the  changing  market 
values  of  many  different  types  of 
securities,  such  as  government 
securities  and  corporate  debt,  arising 
from  general  market-wide  changes  in 
interest  rates,  and  use  the  Specific 
Market  Risk  Charge  to  capture  risk  that 
is  not  offset  through  these  hedges. 

2.  General  Market  Risk  Charge 

Under  the  Proposed  Amendments 
haircuts  on  imhedged  positions  in  Fixed 
Income  Products  would  not  change 


"17  CFR  240. 1 5c3-l (c)(2)(vi )(F)(3). 

'^Appendix  I  is  an  example  demonstrating  how 
the  haircuts  are  calculated  on  a  hypothetical 
portfolio  under  the  Proposed  Amendments. 
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significantly  from  the  current  net  capital 
rule.  However,  as  noted  above.  Fixed 
Income  Products  under  the  proposal 
would  be  treated  as  part  of  a  single 
portfolio  which  would  allow  for  greater 
hedging  benefits  when  calculating  the 
General  Market  Risk  Charge  than  under 
the  ciurent  Rule.  In  general,  most  Fixed 
Income  Products  would  be  slotted  into 
five  maturity  bands,  or  zones,  and 
fifteen  sub- zones  based  on  their  residual 
maturity."  For  each  sub- zone  or  zone, 
there  would  be  an  associated  haircut 
with  offsets  across  different  maturities. 

Similar  to  the  current  net  capital  rule, 
the  Proposed  Amendments  would 
impose  progressively  larger  haircuts  as 
the  securities  increase  in  maturity.  This 
recognizes  that  the  price  volatility  of 
Fixed  Income  Products  generally 
increases  as  their  residual  maturity 
increases.  Further,  the  Proposed 
Amendments  assume  that  short  and 
long  term  interest  rates  tend  to  move 
together  and  that  a  movement  in  the 
market  value  of  a  Fixed  Income  Product 
with  a  short  residual  maturity  will,  to 
some  degree,  be  offset  by  the  price 
movement  in  the  market  value  of  an 
opposite  position  in  a  Fixed  Income 
Product  with  a  longer  residual  maturity. 
However,  the  degree  to  which  prices  of 
Fixed  Income  Products  with  different 
maturities  move  in  the  same  direction 
after  a  change  in  interest  rates  is  smaller 
as  their  residual  maturities  get  farther 
apart.  In  other  word^  the  price 
movements  of  debt  instruments  of 
similar  residual  maturities  are  more 
highly  correlated  than  the  price 
movements  of  debt  instruments  with 
significantly  different  residual 
maturities. 

The  calculation  of  the  General  Market 
Risk  Charge  incorporates  the 
assumptions  described  above  regarding 
the  correlation  of  debt  instruments 
based  on  residual  maturity.  Offsetting 
positions  in  Fixed  Income  Products 
positions  with  the  same  residual 
maturities  are  subject  to  a  haircut.  Any 
remaining  amounts  not  offset  within  the 
same  sub- zone  may  then  be  netted 
against  positions  with  different  residual 
maturities,  albeit  with  greater  haircuts. 
Essentially,  this  method  of  calculating 
haircuts  for  a  mixed  portfoUo  is 
designed  to  account  for  risk  across  the 
interest  rate  curve  and  the  basis  risk  for 
those  securities  which  are  closely 
related  in  maturity. 

Prior  to  calculating  the  General 
Market  Risk  Charge,  a  broker  or  dealer 
must  place  each  long  or  short  Fixed 
Income  Product  into  one  of  15 
designated  sub- zones.  The  use  of  15 


sub- zones  provides  for  a  capital  cushion 
for  offsetting  positions  with 
significantly  different  residual 
maturities  and  reflects  the  fact  that 
prices  of  Fixed  Income  Products  tend  to 
move  at  increasingly  different  rates 
when  their  residual  maturities  are 
further  apart. 

Fixed  Income  Products,  with  certain 
exceptions,  are  placed  into  the  sub- 
zones  based  on  residual  maturity,  while 
certain  variable  rate  instruments  are 
categorized  by  the  time  to  their  Next 
Interest  Reset  Date.'*  By  categorizing 
Fixed  Income  Products  other  than  by 
residual  maturity,  the  Proposed 
Amendments  may  more  accurately 
group  Fixed  Income  Products  with 
similar  market  risks  into  the  same  sub- 
zone.  Mortgage-Backed  Pass-Through 
Securities  fit  into  the  sub-zones  based 
on  their  market  value  relative  to  par 
value.  Deep  discount  bonds  (which 
include  bonds  that  do  not  pay  current 
interest)  are  slotted  into  one  of  two  sub- 
zones  that  apply  only  to  deep  discount 
bonds.  Each  leg  of  an  interest  rate  swap 
is  translated  into  a  synthetic  bond  with 
a  market  value  equal  to  the  value  of  the 
notional  coupon  and  a  maturity  equal  to 
the  residual  maturity  of  the  swap  or  the 
time  until  the  Next  hiterest  Reset  Date, 
if  appropriate.  These  synthetic  bonds 
then  are  placed  into  the  sub- zones  like 
any  other  Fixed  Income  Product.  '"^ 

The  General  Market  Risk  Charge  is 
defined  as  the  sum  of  (A)  the  Sub- Zone 
Charges,  (B)  the  Zone  Charges,  (C)  the 
Between  Zone  Charges,  and  (D)  the 
Residual  Charge,  each  of  which  is 
described  below. 

The  percentage  haircut  for  particular 
sub- zones,  or  market  risk  weight,  ranges 
from  0  percent  for  a.Fixed  Income 
Product  with  one  month  or  less  to 
matiuity  to  12  percent  for  deep  discount 
bonds  with  more  than  20  years  to 
maturity.  These  percentages  were  •. 
developed  based  on  two  components. 
The  first  component  is  the  modified 
duration  of  a  bond  with  a  maturity  equal 
to  the  mid-point  of  the  respective  sub- 
zone,  assuming  an  8  percent  interest 
rate  envirorunent  and  an  8  percent 
coupon.  The  second  component  is  an 
assumed  change  in  yield  that  is 


"The  zone  and  sub-zone  grid  may  be  found  in 
section  vi(A){3)(i)(A)  of  the  Proposed  Amendments. 


■*Next  Interest  Rate  Reset  Date  means  the 
maturity  date  of  the  irstrument  or,  if  earlier,  the 
next  date  as  of  which  the  interest  rate  on  the 
instrument  is  subject  to  being  either  increased  or 
decreased,  as  applicable,  by  an  amount  that  is  at 
least  0.5%  greater  or  lesser  than  the  current  interest 
rate  on  the  instrument.  The  requirement  that  the 
rate  be  able  to  move  by  at  least  0.5%  excludes  those 
securities  that  are  at  or  near  their  rate  cap  and 
therefore  tend  to  behave  like  a  fixed  rate  security. 

■^The  reasons  for  slotting  these  assets  into  the 
sub-zones  other  than  by  residual  maturity  is 
explained  in  further  detail  in  Section  n.C.  of  this 
release. 


designed  to  cover  about  two  standard 
deviations  of  one  month's  yield 
volatility  in  most  major  markets.  The 
two  cpmponents  are  multiplied  to  give 
a  percentage  weighting  factor  for  each 
sub- zone. 

a.  Sub-Zone  Charge.  Because  most 
hedged  positions  among  Fixed  Income 
Products  are  not  perfect  hedges,  the 
Proposed  Amendments  place  a  charge, 
the  Sub-Zone  Charge,  on  hedged 
positions  to  reflect  the  broker-dealer's 
residual  exposure  to  market  risk  from 
the  hedge.  The  Sub-Zone  Charge  is 
calculated  in  two  steps.  The  first  step  is 
to  calculate  the  Sub- Zone  Charge  for 
offsetting  swap  positions,  and  the 
second  step  is  to  calculate  the  Sub- Zone 
Charge  for  other  offsetting  positions 
within  the  same  sub- zone.  The  Sub- 
Zone  Charge  for  offsetting  swaps  is 
calculated  separately  from  other 
offsetting  positions  because  of  the 
significantly  higher  degree  of  correlation 
among  offsetting  swaps  positions 
compared  to  hedges  among  other  types 
of  debt  instruments. 

The  Sub- Zone  Charge  for  offsetting 
swaps  applies  only  to  hedged  positions 
exclusively  between  interest  rate  swaps 
in  the  same  sub- zone.  The  Sub- Zone 
Charge  for  offsetting  swap  positions  is 
determined  by  multiplying  the  lesser 
value  of  the  long  or  short  swap  positions 
in  each  sub-zone  by  the  applicable  sub- 
zone  percentage;  then  multiplying  that 
product  by  one  percent.  The  remaining 
swap  positions  are  then  combined  with 
other  Fixed  Income  Product  positions  in 
that  sub- zone. '8 

The  Sub- Zone  Charge  for  positions 
other  than  swaps  is  calculated  by 
multiplying  the  lesser  value  of  the  long 
or  short  positions  in  each  sub- zone  by 
the  applicable  sub-zone  percentage;  and 
then  multiplying  that  product  by  five 
percent.  The  sum  of  the  Sub- Zone 
Charge  for  offsetting  swaps  and  the  Sub- 
Zone  Charge  for  other  positions,  for 
each  sub- zone,  is  the  total  Sub-Zone 
Charge.  The  difference  between  the 
aggregate  values  of  the  long  and  short 
positions  in  these  Fixed  Income 
Products  in  each  sub-zone  (the 
unhedged  amount),  multiplied  by  the 
applicable  sub-zone  percentage,  is  the 
Long  or  Short  Sub-Zone  Carry-Forward 


"For  example,  if  a  broker-dealer  had  a  S20 
million  long  swap  position  and  a  short  swap 
position  of  $30  million  in  sub- zone  (ii),  the  sub- 
zone  disallowance  for  offsetting  swaps  would  be 
equal  to  the  product  of  $20  million  x  0.2%xl%  (or 
$400):  the  difference  between  the  $30  million  short 
position  and  the  $20  million  long  position  would 
be  added  to  the  aggregate  value  of  the  broker- 
dealer's  short  positions  in  other  securities  in  sub- 
zone  (ii)  for  the  purposes  of  calculating  the  sub- 
zone  disallowance  for  other  securities. 
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Amount  for  each  sub-zone. '9  The  Sub- 
Zone  Carry-Forward  Amounts  are  used 
to  calculate  the  Zone  Charge. 

b.  Zone  Charge.  Similar  to  the  Sub- 
Zone  Charge,  the  Zone  Charge  is  the 
haircut  on  hedged  positions  within  the 
same  zone.  Because  there  will  be  greater 
disparity  among  the  residual  maturities 
of  these  positions,  the  percent  charge  for 
these  offsetting  positions  is  higher  than 
the  Sub-Zone  Charge. 

In  calculating  the  Zone  Charge,  the 
Long  and  Short  Sub-Zone  Carry 
Forward  Amounts  for  each  zone  are 
totaled  separately  and  are  identified 
respectively  as  the  Long  and  Short  Zone 
Positions.  The  Zone  Charge  for  each 
zone  equals  the  lesser  of  the  Long  or 
Short  Zone  Positions  for  each  Zone 
muhiplied  by  the  percentage  set  forth  in 
the  Rule's  Zone  Charge  provisions.^o 
The  difference  between  the  Long  and 
Short  Zone  Positions  in  each  zone  (the 
unhedged  amount)  is  called  the  Long  or 
Short  Zone  Carry-Forward  Amount  for 
that  zone  and  is  used  to  calculate  the 
Between  Zone  Charee.^" 

c.  Between  Zone  Charge.  The  Between 
Zone  Charge  is  the  charge  for  offsetting 
positions  in  different  zones.  As  the 
disparity  between  the  residual 
maturities  of  the  hedged  positions 
grows,  the  pert;entage  charge  increases 
because  the  positions  reflect 
increasingly  imperfect  hedges. 
Calculating  the  Between  Zone  Charge 
requires  two  separate  computations:  one 
for  adjacent  zones  and  the  other  for  non- 
adjacent  zones.  Because  the  difference 
in  the  residual  maturities  of  offsetting 
positions  in  non-adjacent  zones  may  be 
much  greater  than  between  positions  in 
adjacent  zones,  the  charges  are  greater 
for  offsetting  positions  in  non-adjacent 
zones. 

The  Between  Zone  Charge  for 
adjacent  zones  is  arrived  at  by 
multiplying  the  lesser  of  the  Long  or 
Short  Zone  Carr\'-Forward  Amounts  in 
two  adjacent  zones  by  the  Between  Zone 
Charge  percentages.^^  xhe  difference 
between  the  Long  and  Short  Zone  Carry- 
Forward  Amount  in  two  adjacent  zones 
(the  unhedged  amount)  may  be  used  to 
offset  positions  in  other  adjacent  zones. 
Any  remaining  Long  and  Short  Zone 
Carry-Forward  Amounts  not  offset  by 


"For  example,  a  broker-dealer  that  has  positions 
in  sub- zone  (ii)  other  than  swap  positions,  equal  to 
a  long  position  of  $10  million,  a  short  position  of 
$5  million,  and  S2  million  in  a  non-offsetting  short 
swap  (Kisition  that  carried  forward,  the  sub-zone 
disallowance  would  be  equal  to  $7  million  x 
0.2%x5%  (or  $700).  The  Long  Sub-Zone  Carry- 
Forward  Amount  would  be  $3  million  x  0.2%  (or 
$6,000). 

"See  paragraph  (c)(2)(vi)(A)(3)(jJilM)  of  the 
Proposed  Amendments. 

"  If  in  Zone  1.  a  firm  had  a  $10,000  Long  Sub- 
Zone  Carry-Forward  Amount  from  sub-zone  (ii), 


amounts  in  adjacent  zones  is  called  the 
Long  or  Short  Between  Zone  Carry- 
Forward  Amount. 

The  Between  Zone  Charge  for  non- 
adjacent  zones  is  arrived  at  by 
multiplying  the  lesser  of  the  Long  or 
Short  Between  Zone  Carry-Forward 
Amounts  by  the  Between  Non-Adjacent 
Zone  Charge  pprcentages.23  Generally, 
this  permits  a  substantial  amount  of 
netting  on  a  weighted  basis  among 
positions  that  vary  in  maturities,  some 
as  far  apart  as  twenty  years. 

d.  Residual  Charge.  The  Residual 
Charge  consists  of  any  remaining 
Between  Zone  Carry-Forward  Amounts 
that  have  not  been  offset.  For  the 
purposes  of  the  Proposed  Amendments, 
these  are  the  equivalent  of  unhedged 
positions. 

The  Commission  requests  comment 
on  the  Sub- Zone,  Zone,  Between  Zone 
and  Residual  Charges,  and  how  these 
Charges  may  be  modified. 

3.  Specific  Market  Risk  Charge 

Fixed  Income  Products,  with  the 
exception  of  government  securities  and 
synthetic  bond  positions,  are  subject  to 
a  Specific  Market  Risk  Charge.  A  broker- 
dealer's  total  Specific  Market  Risk 
Charge  is  the  sum  of  the  charges  for 
each  individual  Fixed  Income  Product. 
The  Specific  Market  Risk  Charge  is 
intended  to  address  issuer-related  and 
liquidity  risks  associated  with  the 
underlying  instruments.  There  is  no 
need  for  this  Charge  for  synthetic  bonds 
which  do  not  have  identifiable  specific 
risks.  This  Charge,  as  noted  above,  has 
no  relationship  to  a  credit  charge  for 
counterparty  risk  in  derivative  non- 
exchange  traded  instruments. 

The  Specific  Market  Risk  Charge  is  a 
prescribed  percentage  of  the  market 
value  of  the  instrument.  The  two  factors 
used  in  determining  the  percentage  rate 
for  this  Charge  are  the  maturity  of  the 
instrument  and  whether  its  interest  rate 
is  fixed  or  adjustable. 

The  Specific  Market  Risk  Charge  may 
not  be  reduced  by  offsetting  positions  in 
different  securities  of  the  same  issuer  or 
securities  of  different  issuers  because 
these  securities  and  issuers  may  have 
different  liquidity  and  issuer  risks 


and  a  $4,000  Short  Sub-Zone  Carry-Forward 
Amount  from  sub-zone  (iii),  the  Zone  Charge  would 
be  $4,000x0.25  (or  $1,000).  The  Long  Zone  Carry- 
Forward  Amount  would  be  $10,000  less  $4,000.  or 
$6,000. 

"  See  paragraph  (c)(2)(vi)(A)(J)(/v)(i<)  of  the 
Proposed  Amendments. 

"If  a  broker-dealer  had  a  Long  Zone  Carry- 
Forward  Amount  of  $6,000  from  Zone  1  and  a  Short 
Zone  Carry-Forward  Amount  of  $10,000  from  Zone 
2.  the  Between  Zone  Disallowance  would  be 
$6,000x50%  (or  $3,000).  The  remaining  Short  Zone 
Carry-Forward  Amount  from  Zone  2  ($4,000)  may 


which  might  prevent  correlated  market 
movements. 

C.  Treatment  of  Specific  Fixed  Income 
Products 

Provided  below  is  a  description  of 
how  haircuts  are  presently  calculated 
for  the  various  types  of  Fixed  Income 
Products  affected  by  the  proposed 
amendments  and  how  the  haircuts  for 
those  Fixed  Income  Products  would  be 
calculated  under  the  Proposed 
Amendments.  The  Commission  request 
comment  on  the  proposed  net  capital 
treatment  of  each  of  the  interest  rate 
instruments  discussed  below. 

1.  Government  Securities 

Currently,  the  government  securities 
haircut  schedule,  set  forth  in  paragraph 
(c)(2){vi)(A)  of  the  Rule,  separates 
government  securities  into  four 
categories  and  twelve  subcategories. 
Each  subcategory  includes  a  prescribed 
band  of  maturities.^"  The  haircut  for 
each  subcategory,  assiuning  no  other 
netting,  is  the  net  position  in  a 
particular  subcategory  multiplied  by  a 
specified  percentage,  or  haircut."  The 
haircuts  for  government  securities  range 
from  0  percent  for  securities  with  a 
residual  maturity  of  less  than  three 
months  to  6  percent  for  securities  with 
a  residual  maturity  of  25  years  or  more. 
The  charge  for  each  category  is  the  net 
of  the  aggregate  charges  on  the  long 
subcategory  positions  and  the  aggregate 
charges  on  the  short  subcategory 
positions  in  the  category  plus  50  percent 
of  the  lesser  of  the  aggregate  charges  on 
the  long  or  short  positions.  2*  For 
example,  under  the  current  Rule,  a  firm 
with  a  $40,000,000  long  position  in 
government  securities  with  16  months 
remaining  maturity  and  a  $10,000,000 
short  position  in  government  securities 
with  30  months  remaining  maturity 
(both  category  2  government  securities), 
would  take  the  following  deduction  for 
category  2: 


be  used  to  offset  long  amounts  in  Zone  3  or  Zone 

4. 

"Category  1  covers  securities  with  a  residual 
maturity  of  less  than  12  months  to  maturity. 
Category  2  covers  securities  frt)m  1  year  to  3  years. 
Category  3  covers  securities  from  3  years  to  10 
years.  Category  4  covers  securities  over  10  years. 

"For  example,  the  haircut  for  a  broker-dealer 
with  a  $7  million  long  position  and  a  $4  million 
short  position  in  Treasuries  with  remaining 
maturities  between  9  months  and  one  year  would 
be  $3  million  multiplied  by  1%,  or  $30,000. 

"See  the  text. 
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Long 


Short 


Net 


% 


(i)  40.000.000 


(10.000,000) 


200.000x50%= 
Total  Deduction 


Haircut 


40,000,000        1.5         600.000 
(10,000.000)        2.0       (200,000) 

400,000 
100,000 


500,000 


This  treatment  allows  partial  netting  of 
long  and  short  positions  within  a 
category.  The  current  Rule  also  allows 
hirther  netting  of  a  position  within  one 
category  and  one  in  an  adjacent  category 
under  certain  circumstances,  and 
permits  the  partial  netting  of  certain 
corporate  securities  with  government 
securities  within  certain  limits.  In  sum, 
the  current  Rule  permits  limited  offsets 
within  categories,  and  complete  offsets 
for  certain  offsetting  long  and  short 
positions  (e.g.,  those  in  the  same 
subcategory).  A  broker-dealer  that  has 
been  designated  as  a  primary  dealer  by 
the  Federal  Resei*ve  Bank  of  New  York 
may  reduce  its  haircut  charges  on 
government  securities  by  25  percent  if  it 
maintains  a  minimimi  tentative  net 
capital  of  at  least  $50  million.^^ 

Under  the  Proposed  Amendments, 
government  securities  would  not  be 
subject  to  a  Specific  Market  Risk  Charge. 
With  respect  to  the  General  Market  Risk 
Charge,  under  the  Proposed 
Amendments,  government  securities 
generally  would  be  placed  into  one  of 
the  fifteen  sub- zones  based  on  residual 
time  to  maturity.  Because  the  Proposed 
Amendments  adopt  a  portfolio  view  for 
calculating  haircuts  by  allowing  all 
types  of  Fixed  Income  Products  (with 
certain  exceptions)  to  be  combined  into 
the  same  sub-zones,  the  Proposed 
Amendments  would  expand  the  ability 
of  firms  to  hedge  positions  in 
government  securities  with  other  types 
of  interest  rate  instruments. 

2.  Investment  Grade  Nonconvertible 
Debt  Securities  and  Money-Market  Debt 
Instnmients 

The  current  formula  for  determining 
haircuts  for  investment  grade 
nonconvertible  debt  securities, 
consisting  primarily  of  corporate  debt 
securities,  separates  bonds  into  nine 
different  categories  based  on  residual 
maturity.^8  Jq  be  treated  as  an 
investment  grade  nonconvertible  debt 
seouity,  the  security  must  not  be  traded 
flat  or  in  default  as  to  principal  or 
interest  and  must  be  rated  in  one  of  the 
four  highest  rating  categories  by  at  least 


two  nationally  recognized  statistical 
rating  organizations.  Charges  range  from 
2  percent  for  securities  with  less  than  1 
year  residual  maturity  to  9  percent  for 
securities  with  a  residual  maturity  of  25 
years  or  greater.  The  charge  is  applied 
to  the  greater  of  the  long  or  short 
position  in  each  category.  Firms  may 
also  partially  offset  investment  grade 
nonconvertible  debt  secvuities  with 
government  securities  or  other  corporate 
securities  with  similar  residual 
maturities. 

Under  the  Proposed  Amendments, 
investment  grade  nonconvertible  debt 
securities  as  well  as  commercial  paper, 
bankers  acceptances,  and  certificates  of 
deposit  would  be  subject  to  the  Specific 
Market  Risk  Charge  as  well  as  the 
General  Market  Risk  Charge.  The  criteria 
for  determining  whether  the  paper  is 
investment  grade  would  be  the  same  as 
under  the  current  net  capital  rule.  The 
Specific  Market  Risk  Charge  for  fixed 
rate  investment  grade  nonconvertible 
debt  ranges  from  0.25  percent  to  1.6 
percent.  As  with  government  securities, 
fixed  rate  investment  grade 
nonconvertible  debt  would  be  placed 
into  the  sub-zones  based  on  residual 
maturity  to  compute  the  General  Market 
Risk  Charge. 

Adjustable  rate  investment  grade 
nonconvertible  debt  would  be  placed 
into  the  sub-zones  generally  based  on 
the  time  to  the  Next  Interest  Reset  Date 
if  the  interest  rate  on  the  instrument 
may  be  either  increased  or  decreased,  as 
applicable,  by  at  least  0.5  percent.  An 
adjustable  rate  investment  grade 
nonconvertible  debt  instrument  that  is 
within  0.5  percent  of  its  rate  cap  would 
be  placed  into  the  sub-zones  based  on 
its  residual  maturity.  That  instnunent, 
although  technically  a  variable  rate 
instrument,  would  tend  to  behave  like  a 
fixed  rate  instrument  given  a  change  in 
interest  rates. 

Zero  coupon  and  deep  discount 
bonds  ^  with  residual  maturities  of  six 
years  or  greater  would  be  slotted,  based 
upon  residual  maturity,  into  higher  sub- 
zones  than  their  residual  maturities. 


"17  CFR  240.1 5c3-l(c)(vi)(A)(5). 

»17  CFR  240.15cJ-l(c)(2)(vi)(F).  Paragraph 
(c)(2J(vii)  of  the  Rule  regarding  non-marketable 
securities  would  still  apply  to  all  inventory. 


"Deep  discount  bonds  are  defined  generally  as 
Fixed  Income  Products  that  either  do  not  pay 
interest  or  are  priced  at  50%  or  less  of  their  par 
value.  See  paragraph  (c)(2)(vi)(A](4)(iv)  of  the 
Proposed  Amendments. 


Since  their  prices  tend  to  be  more 
volatile  than  coupon  bonds  of  the  same 
maturity,  simply  slotting  such  bonds 
according  to  residual  maturity  would 
imderestimate  risk  and  allow  offsetting 
between  positions  that  have 
substantially  different  risk  profiles. 

3.  Pass-Through  Mortgage-Backed 
Securities 

Under  the  current  net  capital  rule, 
mortgage-backed  securities  issued  or 
guaranteed  as  to  principal  or  interest  by 
the  United  States  or  any  agency  thereof 
are  treated  as  U.S.  Government 
securities  for  the  purposes  of  calculating 
haircuts.  As  with  Treasury  securities 
and  other  government  securities,  the 
current  net  capital  rule  bases  the 
charges  for  mortgage-backed  securities 
on  their  residual  maturity  and  allows 
the  securities  to  be  offset  against  other 
government  securities  with  similar 
residual  maturities. 

Mortgage-backed  securities  present 
particularly  difficult  net  capital 
problems  because  partial  payments  of 
principal  are  generally  made  on  a 
routine  basis  and  often  the  entire 
principal  is  paid  at  an  early  stage  in  the 
maturity  of  the  instnmient.  These 
principal  payments  or  probabilities  of 
prepayment  drastically  change  the 
effective  maturity  of  these  instruments. 
Because  the  current  Rule  bases  the 
charges  for  mortgage-backed  securities 
on  residual  maturity  rather  than  on 
criteria  that  better  reflect  their  price 
volatility  and  duration,  the  haircut  may 
overstate  the  risk  on  individual 
positions,  and  understate  the  risk  on 
positions  considered  hedged  by  the  Rule 
which  may  in  fact  not  be  adequately 
hedged.  For  example,  the  net  capital 
rule  may  impose  a  large  haircut  on  a 
position  in  mortgage-backed  securities 
with  a  small  duration  but  a  long 
residual  maturity  but  impose  no  charge 
for  a  position  in  the  same  mortgage- 
backed  security  hedged  with  a  Treasury 
security  with  a  similar  residual  maturity 
but  with  a  longer  duration. 

It  has  been  argued  that  a  mortgage- 
backed  security  with  a  relatively  high 
coupon  rate  should  experience  a 
significant  amount  of  prepayment  of 
principal  and,  consequently,  will  tend 
to  act  more  like  a  security  with  less  time 
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to  maturity.  Based  on  the  apparent 
correlation  between  the  price  of  an 
instrument  and  its  probable  maturity, 
the  Division  issued  a  no-action  letter 
permitting  firms  to  place  certain 
morlfage-backed  securities  into  the 
government  securities  haircut  categories 
of  the  current  net  capital  rule  based  on 
their  market  price  relative  to  their  par 
value.30 

The  proposed  rule  incorporates  this 
approach  and  allows  firms  to  hedge 
Pass-Through  Mortgage-Backed 
Securities  3'  against  other  Fixed  Income 
Products,  consistent  with  the  general 
intent  to  allow  some  hedging  of  all 
interest  rate  instruments. 

4.  Futures  and  Forwards 

The  current  net  capital  rule  provides 
that  capital  charges  for  futures  contracts 
are  based  on  the  margin  requirement  of 
the  applicable  commodity  clearing 
organization,  although  these  positions 
may  be  inserted  into  the  present  grid 
and  treated  like  securities  positions.  The 
capital  charge  for  forward  contracts  on 
securities  is  based  on  the  underlying 
instrument. '2  There  also  are  allowances 
made  for  offsetting  positions  under 
prescribed  circumstances. 

As  proposed  herein,  all  futures  and 
forwards  on  Fixed  Income  Products  will 
be  included  in  the  General  Market  Risk 
sob-zones.  A  future  or  forward  would  be 
incorporated  into  the  grid  by  inserting 
into  the  sub-zones  any  of  the 
instruments  deliverable  against  the 
future  or  the  forward,  up  to  the  market 
value  of  the  future  or  forward.  Once  the 
dehverable  instrument  is  placed  into  a 
sub-zone,  it  would  be  subject  to  the 
same  haircuts  and  offsets  as  other  Fixed 
Income  Products.  However,  there  is  no 
Specific  Market  Risk  Charge  for  futures 
and  forwards  on  Fixed  Income  Products. 

5.  Interest  Rate  Swaps 

A  basic  interest  rate  swap  or  a  "plain 
vanilla"  swap  involves  the  exchange  of 
specified  or  determinable  cash  flows  at 
specified  times  based  upon  a  notional 
amount.  The  notional  amount  is  not 
exchanged  but  is  used  to  calculate  the 


«  Letter  regarding  Pass-Through  Mortgage 
Securities  (December  30, 1996). 

"  Supra  note  5. 

"The  general  net  capital  treatment  of  forwards 
on  commodities  (other  than  foreign  currencies)  is 
set  forth  in  Appendix  B  of  Rule  15c3-l.  Broker- 
dealers  must  deduct  20%  of  the  market  value  of 
uncovered  forward  contracts  to  account  for  market 
risk.  Broker -dealers  incur  no  market  risk  deduction 
if  the  forward  is  currently  registered  as  deliverable 
on  a  contract  market  and  is  covered  by  an  open 
futures  contract  or  by  a  commodity  option  on  a 
physical.  Broker-dealers  incur  a  market  risk 
deduction  of  10%  for  other  forward  contracts  to 
purchase  or  sell  cotnmodities  which  are  not 
registered  as  deliverable  that  are  covered  by  an 
open  futures  contract. 


fixed  or  floating  rate  interest  payments 
made  under  the  swap.  Presently,  the 
current  net  capital  rule  generally  treats 
any  net  interest  payment  due  from  an 
interest  rate  swap  as  an  unsecured 
receivable  (absent  the  presence  of  liquid 
collateral)  that  must  be  deducted  ft-om 
the  broker-dealer's  net  worth  in  arriving 
at  its  net  capital.  The  broker-dealer  also 
is  required  to  take  an  additional  haircut 
on  the  notional  amount  of  the  swap  as 
the  market  risk  haircut. 

The  proposed  rule  would  require  that 
interest  rate  swaps  be  placed  into  the 
General  Market  Risk  sub-zones  by 
converting  each  side  of  the  swap  into 
synthetic  bond  positions  based  on  the 
notional  amount  of  the  swap  and  the 
interest  rates  against  which  payments 
are  calculated.  A  broker-dealer  would 
calculate  the  market  value  of  the 
synthetic  bond  by  adjusting  the  value  of 
the  notional  amount  under  the  swap  for 
changes  in  interest  rates  in  the  same 
way  that  a  debt  security  is  marked-to- 
market.  These  synthetic  bonds  then 
would  be  placed  into  the  appropriate 
sub-zones.  As  with  all  synOietic  bond 
positions,  these  positions  would  not  be 
subject  to  Specific  Market  Risk  Charges. 

Any  obligation  to  receive  payments 
under  the  swap  would  be  categorized  as 
a  long  position;  any  obligation  to  make 
payments  under  the  swap  would  be 
characterized  as  a  short  position."  A 
position  receiving  or  paying  based  on  a 
floating  interest  rate  generally  will  be 
treated  as  having  a  maturity  equal  to  the 
period  until  the  Next  Interest  Reset 
Date;  a  position  receiving  or  paying 
based  on  a  fixed  rate  will  be  treated  as 
having  a  maturity  equal  to  the  residual 
maturity  of  the  swap. 

Any  interest  rate  portion  of  a  swap 
that  pays  or  receives  according  to  the 
value  of  one  or  more  equity  securities 
(i.e.,  an  equity  swap)  would  be  slotted 
into  the  General  Market  Risk  sub-zones. 
The  equity  portion  of  the  swap  would 
be  treated,  for  purposes  of  the  net 
capital  rule,  as  an  equity  security  or 
equity  index,  as  appropriate,  with  a 
market  value  equal  to  the  notional  value 
of  the  swap. 

As  noted  above,  the  Sub-Zone 
Charges,  or  haircuts,  for  synthetic  bond 
equivalent  positions  derived  from 
interest  rate  swaps  would  be  calculated 
separately  from  other  Sub- Zone  Charges 
(e.g.,  government  securities  and  Pass- 
Through  Securities)  under  the  Proposed 


Amendments.  Synthetic  bond 
equivalents  derived  from  interest  rate 
swaps,  when  offset  against  one  another, 
would  be  subject  to  a  1  percent  Sub- 
Zone  Charge,  instead  of  the  5  percent 
Sub- Zone  Charge  applicable  to  non- 
swap  positions. 

6,  Repurchase  ("Repo")  and  Reverse 
Repurchase  Agreements  (Reverse  Repo) 

Under  the  current  Rule,  a  broker- 
dealer  does  not  take  a  haircut  on  repo 
or  reverse  repo  transactions  ^*  to  reflect 
market  risk.  However,  a  broker-dealer 
engaging  in  reverse  repo  transactions 
must  maintain  additional  net  capital  if 
it  is  holding  collateral  that  far  exceeds 
the  contract  price  under  the 
agreement."  In  addition,  a  broker-dealer 
must  also  subtract  from  its  net  worth 
any  deficiency  arising  under  a  reverse 
repo  if  the  market  value  of  the  securities 
it  holds  is  less  than  the  contract  price.^ 
For  repo  transactions.  Rule  15c3-l 
requires  a  broker-dealer  to  take  a 
deduction  from  its  net  worth  if  it  has 
delivered  to  the  counterparty  securities 
in  excess  of  the  contract  price  of  the 
repo.  under  certain  circumstances." 
The  Commission  is  proposing  that 
repos  and  reverse  repos  be  incorporated 
into  the  Proposed  Amendments  by 
treating  each  repo  and  reverse  repo 
transaction  as  a  short  or  long  position, 
respectively,  in  a  synthetic  bond  with  a 
maturity  equal  to  that  of  the  contract  or 
the  Next  Interest  Rate  Reset  Date, 
whichever  is  less.  This  would  allow 
repos  and  reverse  repos  to  act  as  hedged 
positions  where  appropriate.  In 
addition,  the  Commission  also  requests 
comments  on  whether  these  should  be 
marked-to-market  daily  for  net  capital 
purposes  in  the  same  manner  that  a 
Treasury  security  is  marked-to-market 
for  a  change  in  interest  rates. 

D.  Product  Specific  Issues 

Although  the  Proposed  Amendments 
recognize,  for  net  capital  purposes, 
offsetting  positions  among  most  types  of 
interest  rate  products,  the  Commission 
believes  that  it  is  desirable  to  expand 
the  proposal  to  permit  offsetting  among 
additional  tjrpes  of  interest  rate 
products.  Five  different  types' of  interest 
rate  products  that  are  not  included  in 
the  proposal  are  described  below,  and 


"For  example,  an  interest  rate  swap  under  which 
a  firm  is  receiving  payments  based  on  a  floating  rate 
interest  and  paying  based  on  a  fixed  interest  rate 
would  be  treated  as  a  long  ptosition  in  a  floating  rate 
instrument  with  a  maturity  equivalent  to  the  period 
until  the  Next  Interest  Reset  Date  and  a  short 
position  in  a  fixed  rate  instrument  with  a  maturity 
equivalent  to  the  residual  life  of  the  swap. 


"A  repurchase  agreement,  or  repo,  is  an 
agreement  between  a  buyer  and  a  seller,  usually  of 
U.S.  government  securities,  where  the  seller  agrees 
to  repurchase  the  securities  from  the  buyer  at  an 
agreed  upon  price  and.  usually,  on  a  stated  date.  In 
a  reverse  repurchase  agreement,  the  broker-dealer 
has  purchased  the  securities  from  the  counterparty 
and  has  agreed  to  resell  them  at  the  agreed  upon 
price. 

"  17  CFR  240. 15c3-l  (a)(9). 

»17  CFR  240.15c3-l(c)(2)(iv)(F)(2). 

"17  CFR  240.15c3-l(c)(2)(iv)(F)(3). 
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the  Commission  seeks  comment  on  how 
these  instruments  could  be  incorporated 
into  the  Proposed  Amendments. 

1.  Mortgage-Backed  Securities  and 
Certain  Non-Qualified  Mortgage  Pass- 
Through  Securities 

As  noted,  the  Commission  believes  it 
is  desirable  to  include  all  mortgage 
securities  into  a  unified  haircut 
methodology  to  give  more  recognition  to 
hedging  strategies  employed  by  broker- 
dealers.  Nonetheless,  the  Commission's 
proposal  does  not  include  certain 
mortgage  securities,  such  as 
collateralized  mortgage  obligations 
("CMOs"),  interest-only  mortgage 
securities  ("lOs").  principal-only 
mortgage  seciuities  ("POs").  and 
mortgage  pass-through  securities  that 
are  not  collateralized  by  level  payment 
loans  on  one  to  four  family  homes. 

There  have  been  several  alternatives 
suggested  by  broker-dealers  to  deal  with 
these  securities.  One  would  slot  CMOs 
into  the  maturity  bands  for  interest  rate 
products  based  on  one  day  less  than 
one-half  the  stated  maturity  of  the  CMO. 
While  this  proposal  may  provide 
adequate  levels  of  capital  for  unhedged 
positions,  the  proposal  does  not  appear 
to  address  the  varied  hedging  strategies 
associated  with  CMOs.  The  second 
suggestion  would  slot  CMO's  into  the 
various  categories  based  on  price,  third 
party  prepayment  forecast  systems,  and 
historical  volatility  for  the  various 
classes  of  CMOs.  This  method  would 
reflect  more  closely  the  various  hedging 
strategies  involving  CMOs.  but  is  both 
complex  and  based  on  subjective 
judgements  regarding  prepayments  of 
principal.  A  third  alternative  would  be 
to  allow  some  type  of  internal  modelling 
to  serve  as  the  basis  for  calculating 
haircuts  on  these  instruments.  This 
presents  substantial  examination 
burdens  and  might  lead  to  excessive 
leverage  and  inadequate  capital  levels. 
Each  alternative,  however,  deserves 
consideration,  and  the  Commission 
solicits  comment  on  each  of  these 
alternatives. 

2.  Non-Investment  Grade  Debt 

The  Proposed  Amendments  also  do 
not  include  high-yield  bonds  (also 
known  as  "junk"  bonds).  Under  the 
current  Rule,  non-investment  grade 
bonds  having  a  ready  market  £ire  treated 
as  if  they  were  equity  securities 
requiring  a  capital  charge  of  at  least  15 
percent.  In  a  no-action  letter,  the 
Division  stated  that  whether  these 
securities  had  a  ready  market  depended 
on  the  amount  of  the  initial  issuance, 
whether  the  securities  can  be  publicly 
sold  without  registration  with  the 


Commission,  and  whether  there  is 
currently  available  public  information.^* 

The  Commission  preliminarily 
believes  that  it  is  inappropriate  to 
permit  non-investment  grade  bonds  to 
be  offset,  or  hedged,  with  other  debt 
instruments  because  non-investment 
grade  bond  prices  are  much  more 
dependent  on  issuer-specific  risk 
factors,  similar  to  those  important  in  the 
pricing  of  equity  securities,  than  on 
general  market  risk  factors.^  However, 
the  Commission  seeks  comment  on 
alternative  methods  of  determining 
haircuts  for  non-investment  grade  bonds 
and  whether  those  securities  should  be 
used  to  offset  positions  in  other 
securities. 

3.  Interest  Rate  Instruments 
Denominated  in  Foreign  Currencies 

Under  this  proposal,  instruments 
denominated  in  different  currencies 
would  not  be  permitted  to  be  offset 
against  one  another.  Thus,  broker- 
dealers  would  have  to  calculate  their 
market  risk  haircut  for  Fixed  Income 
Products  separately  for  each  currency  in 
which  those  instruments  are 
denominated.  Available  evidence 
suggests  that  while  correlations  of 
interest  rate  products  denominated  in 
different  currencies  are  often  positive, 
they  are  relatively  low  when  compared 
with  correlations  for  securities 
denominated  in  the  same  currency.  The 
Commission  solicits  comment  on  the 
appropriateness  of  permitting  different 
currency  interest  rate  instruments  to 
offset  one  another.  The  Commission  also 
requests  comment  on  methods  for 
addressing  the  foreign  exchange  risk  of 
these  securities. 

4.  Forward  Rate  Agreements  and 
Eurodollar  Futures 

In  a  forward  rate  agreement,  two 
parties  agree  on  a  fixed  interest  rate  that 
is  to  be  paid  on  a  notional  deposit  of  a 
specified  maturity  commencing  at  a 
future  date.  A  Eurodollar  future  is  a  U.S. 
dollar  denominated,  cash  settled  futiu^s 
contract  where  the  underlying 


^See  Letter  Regarding  Ready  Marketability  of 
Noninvestment  Grade  Debt  (February  14,  1994). 

>*  As  indicated  by  a  number  of  studies, 
movements  in  most  non-investment  grade  bonds  are 
not  highly  correlated  with  movements  of  high- 
quality  bonds.  One  study  found  a  higher  correlation 
between  a  long-term  high-yield  [i.e.,  junk  bond) 
index  and  the  S&P  500  index  than  it  found  between 
the  high-yield  index  and  U.S.  Treasuries  or 
investment  grade  corporate  bonds,  (See  Paul  H. 
Ross,  et  al..  High-Yield  Corporate  Bonds:  An  Asset 
Class  for  the  Allocation  Decision,  Salomon  Brothers 
(February  1989)).  The  study  found  a  0.93 
correlation  between  AA-rated  corporate  bonds  and 
U.S.  Treasuries,  but  only  a  0.45  correlation  between 
the  high-yield  index  and  U.S.  Treasuries.  The 
correlation  of  the  high-yield  index  with  the  S&P  500 
was  0.63. 


instrument  is  a  Eurodollar*' time 
deposit  commencing  on  a  specific 
forthcoming  date.  These  instruments  are 
commonly  used  to  offset  future  payment 
streams  stemming  from  obligations  of 
current  interest  rates,  including  intarest 
rate  swaps.  The  Commission  seeks 
comment  on  how  these  instruments  may 
be  incorporated  into  the  net  capital  rule. 

5.  Fixed  Income  Options 

Options  on  U.S.  Treasury  Securities 
and  certain  debt  instruments  issued  by 
agencies  of  the  U.S.  Government  and 
options  on  futures  on  these  securities 
("Fixed  Income  Options")  can  comprise 
an  important  element  of  a  broker- 
dealer's  interest  rate  book.  As  discussed 
earlier,  the  Commission  recently 
adopted  amendments  to  the  net  capital 
rule  that  permit  an  options  pricing 
model  to  be  used  to  determine  capital 
charges  for  listed  options  and  their 
related  positions.  The  Commission  is 
seeking  comment  on  whether  it  may  be 
possible  to  use  a  similar  approach  to 
determine  haircuts  on  over-the-counter 
Fixed  Income  Options. 

One  alternative  would  be  to  reprice 
the  option,  as  with  listed  options,  after 
changing  the  price  of  the  underlying 
security  based  on  specific  market 
"shocks"  specified  by  the  Commission. 
For  example,  for  domestic  interest  rate 
products,  the  entire  universe  of 
underlying  securities  could  be 
represented  by  the  U.S.  Treasury  yield 
curve,  which  includes  market  yields  for 
3-month  to  30-year  securities.  The 
broker-dealer  would  then  subject  its 
Fixed  Income  Options  portfolio  to 
different  types  of  shocks.  One  type  of 
shock  could  be  obtained  by  imposing  a 
parallel  shift  in  the  yield  curve.  A 
second  type  of  shock  could  be  obtained 
by  changing  the  slope  of  the  yield  curve. 
Third,  the  implied  volatilities  along  the 
yield  curve  could  also  be  increased  or 
decreased. 

The  Commission  seeks  comment  on 
the  feasibility  of  using  an  options 
pricing  model  with  prescriptive  shocks 
for  over-the-counter  Fixed  Income 
Options  as  well  as  suggestions  for  other 
methods  for  calculating  haircuts  on 
Fixed  Income  Options. 

E.  Non-Model  Based  Alternatives  to  the 
Proposed  Amendments 

The  Conunission  believes  that  the 
maturity-based  Proposed  Amendments 
for  Fixed  Income  Products  meet  two 
important  objectives.  First,  the  Proposed 
Amendments  are  an  objective  method 
for  calculating  regulatory  net  capital 


'"A  Eurodollar  is  U.S.  currency  held  in  banks 
outside  the  United  States,  mainly  in  Europe,  and 
commonly  used  for  settling  international 
transactions. 


IMI 
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whose  results  apply  consistently  to  all 
broker-dealers.  Second,  the  application 
and  results  of  the  Proposed 
Amendments  can  be  readily  verified  by 
examiners  and  independent  auditors. 
Importantly,  the  Proposed  Amendments 
would  differ  from  the  current  net  capital 
rule  in  allowing  broker-dealers  to 
receive  greater  hedging  benefits  among 
a  wider  variety  of  interest  rate 
instruments.  Nonetheless,  the 
Commission  is  aware  that  different 
entities  may  favor  modifications  or 
alternatives  to  the  Proposed 
Amendments.  The  Commission  solicits 
comment  on  the  viability  and  the 
advantages  and  disadvantages  of  the 
Proposed  Amendments,  the  alternative 
approaches  described  below,  and  any 
alternatives  not  discussed  by  the 
Commission  in  this  release.  In  a 
separate  release,  the  Commission  is 
soliciting  comments  on  the  use  of  value- 
at-risk  models  for  capital  purposes.*' 

1.  Duration 

One  alternative  to  the  Proposed 
Amendments  could  be  to  use  duration 
bands,  instead  of  residual  maturity 
bands,  in  determining  the  capital 
charges  to  be  applied  to  specific 
positions  in  interest  rate  products. 
Duration  is  a  mathematical  concept 
which  attempts  to  measure  the 
sensitivity  of  bond  prices  to  general 
interest  rate  changes  Generally, 
duration-based  formulas  express  the 
weighted  average  time  to  payment  of  the 
cash  flows  of  a  bond  (both  interest  and 
principal)  where  the  weights  are  the 
present  values  of  the  cash  flows 
themselvef .  Each  cash  flow  is  reduced 
to  its  present  value.  The  point  in  time 
at  which  half  of  the  cash  flows 
(expressed  in  present  value)  would  be 
received  is  commonly  referred  to  as  the 
duration  of  the  bond/*^ 

The  Commission  initially  believes 
that  a  duration  band  analysis  may  be  too 
complicated  for  calculating  regulatory 
capital  requirements;  it  requires 
examiners  to  re-calculate,  on  a  daily 
basis,  the  duration  of  each  Fixed  Income 
Product  in  a  firm's  portfolio  to  reflect 
daily  changes  in  interest  rates  By  basing 
haircuts  on  residual  maturity  instead  of 
a  daily  duration  calculation,  the  current 
net  capital  rule  and  the  Proposed 
Amendments  are  computationally  less 
intensive  than  a  duration  band 
approach.  Nonetheless,  the  residual 
maturity  method  used  in  the  current 
Rule  and  the  Proposed  Amendments  are 


relatively  close  approximations  to  the 
duration  method  in  determining  capital 
charges  for  a  hedged  portfolio.^ 
Consequently,  the  nominal  increase  in 
the  precision  of  the  price  sensitivity 
estimate  under  the  duration  analysis 
over  the  residual  maturity  method  may 
be  outweighed  by  the  costs  associated 
writh  the  greater  complexity  of  the 
duration  method. 

2.  Rolling  Time-Band 

One  modification  to  the  Proposed 
Amendments  could  be  to  eliminate  the 
zones  and  instead  determine  offsets 
according  to  a  "rolling  band  approach" 
between  the  fifteen  different  sub-zones, 
or  maturity  bands.  Under  this  approach, 
the  charge,  or  degree  of  offset,  between 
opposite  positions  in  different  maturity 
bands  would  be  computed  based  on  the 
number  of  maturity  bands  that  separate 
the  long  and  short  positions.  For 
example,  positions  in  adjacent  maturity 
bands  might  be  subject  to  a  20  percent 
charge,  while  positions  separated  by 
two  maturity  bands  might  be  subject  to 
a  30  percent  charge,  and  so  on.  There 
would  be  a  limit  to  how  far  apart  the 
positions  could  be  in  the  maturity  bands 
and  still  be  subject  to  an  offset.  While 
this  approach  refines  the  Proposed 
Amendments,  the  different  ways  a 
particular  position  could  be  offset  may 
make  this  haircut  calculation  more 
complicated  to  program  and  to  audit. 

3.  Cash-Flow  Buckets 

Another  alternative  to  the  Proposed 
Amendments  would  be  to  employ  a 
cash  fiow-based  approach.  For  example, 
a  thirty-year  Treasury  bond  would  have 
61  cash  flows:  60  semi-annual  interest 
payments  for  thirty  years  and  a 
principal  payment  in  the  final  year. 
Each  cash  flow  theoretically  could  be 
inserted  into  the  sub-zone 
corresponding  to  the  time  when  tbat 
payment  or  receipt  would  be  made.  To 
the  extent  the  expected  payments  and 
receipts  in  a  particular  sub-zone  would 
not  offset  each  other  completely,  a 
capital  charge  would  be  assessed  on  the 
net  position.  As  with  the  current 
proposal,  this  approach  also  would 
require  a  charge  on  the  matched 


*'  Securities  Exchange  Release  No.  34-39456 
(December  17,  1997). 

'2  The  concept  of  modified  duration  is  also 
commonly  used.  Modified  duration  is  the  price 
elasticity  of  a  bond  (i.e.,  the  percentage  change  in 
price  for  a  one  percent  change  in  yield). 


■"  If  two  securities  have  similar  durations  but 
different  residual  maturities,  under  the  duration 
method  they  would  receive  a  comparatively  small 
haircut.  Under  the  Proposed  Amendments,  the 
security  with  a  longer  residual  maturity  would  tend 
to  have  a  greater  market  value  and  would  receive 
a  comparatively  larger  haircut  than  the  security 
with  the  shorter  residual  maturity.  The  residual 
amounts  available  for  offset  under  the  Proposed 
Amendments  would  tend  to  be  roughly  equal. 
Therefore,  under  the  Proposed  Amendments,  the 
two  positions  would  receive  a  capital  charge  similar 
to  the  charge  under  the  duration  method. 


position  within  a  sub-zone  to  account 
for  basis  risk. 

•        «        *        •        • 

The  Commission  soUcits  comment  on 
whether  the  potential  benefits  of  each  of 
these  approaches  outweigh  their 
complexity,  and  encourages 
commenters  to  submit  analysis  or  data 
on  the  likely  costs  of  the  alternative 
approaches.  The  Commission 
specifically  requests  comment  on  how 
the  expected  cash  flows  in  Altematfve 
3  could  be  determined,  especially  for 
products  whose  cash  flows  are  more 
difficult  to  predict,  such  as  CMOs. 

in.  Costs  and  Benefits  of  the  Proposed 
Rule  Amendments  and  Their  Effects  on 
Competition 

To  assist  the  Commission  in  its 
evaluation  of  the  costs  and  benefits  that 
may  result  fit)m  the  Proposed 
Amendments,  commenters  are 
requested  to  provide  analyses  and  data 
relating  to  the  costs  and  benefits 
associated  with  any  of  the  proposals 
herein.  In  particular,  the  Commission 
requests  comments  on  the  potential 
costs  for  any  necessary  modifications  to 
accounting,  information  management, 
and  recordkeeping  systems  required  to 
implement  the  proposed  rule  changes. 
The  Commission  estimates  that 
approximately  1.350  broker-dealers  will 
be  affected  by  the  Proposed 
Amendments.  The  Proposed 
Amendments  have  been  tailored  to 
minimize  their  burden  on  affected  small 
broker-dealers  while  at  the  same  time 
protecting  the  markets  and  investors. 
The  Commission  estimates  that  of  the 
approximately  5,300  small  broker- 
dealers  registered  with  the  Commission, 
only  approximately  370  have 
proprietary  positions  in  Fixed  Income 
Products  and  are  subject  to  the  Rule. 
The  Commission  believes  that  the 
burden  imposed  upon  broker-dealers 
wrill  be  significantly  outweighed  by  the 
potential  savings  to  broker-dealers  from 
reduced  capital  requirements  and 
increased  efBciencies.  The  Commission 
requests  comment  on  the  extent  to 
which  the  Proposed  Amendments  will 
reduce  capital  requirements. 
Commenters  should  provide  estimates  . 
of  the  reduction  in  their  capital 
requirements. 

The  Proposed  Amendments  provide 
broker-dealers  the  opportunity  to  reduce 
their  capital  charges.  The  Proposed 
Amendments  change  the  haircuts 
applied  to  Fixed  Income  Products  by 
combining  different  interest  rate 
instruments  into  one  haircut  calculation 
that  recognizes  hedging  among  many 
more  types  of  interest  rate  products  than 
permitted  under  the  current  Rule.  By 
recognizing  more  types  of  hedging 


6800- 


Federal  Register  /  Vol.  62,  No.  249  /  Tuesday,  December  30,  1997  /  Proposed  Rules 


techniques,  the  Proposed  Amendments 
should  lower  the  haircuts  for  firms  with 
well-hedged  portfolios  of  Fixed  Income 
Products  and  reduce  a  broker-dealer's 
incentive  to  fractionalize  its  business 
between  the  broker-dealer  and  its 
unregistered  affiliate.  Reducing  a 
broker-dealer's  need  to  fi-actionalize  its 
securities  business  should  allow  a 
broker-dealer  to  increase  its  operational 
efficiency.  Finally,  by  expanding  the 
types  of  hedging  recognized  in  the  Rule, 
the  Proposed  Amendments  should 
better  reflect  the  hedging  strategies 
currently  used  by  broker-dealers. 

The  Commission  preliminarily 
believes  that  the  Proposed  Amendments 
will  promote  both  efficiency  and  capital 
formation.  As  previously  discussed,  the 
Proposed  Amendments  should  provide 
broker-dealers  the  opportunity  to 
increase  operational  efficiency  by  ■ 
reducing  the  need  to  fractionalize  its 
securities  business.  In  addition,  the 
Proposed  Amendments  should  promote 
capital  formation  by  reducing  capital 
charges  for  well-hedged  portfolios  and 
by  better  reflecting  the  hedging 
strategies  actually  used  by  broker- 
dealers.  This  should  allow  broker- 
dealers  greater  freedom  to  invest  assets 
or  support  underwritings  thus 
promoting  capital  formation.  Finally,  a 
broker-dealer's  operational  efficiency 
should  be  increased  as  a  result  of 
allowing  its  current  hedging  strategies  to 
be  used  in  its  calculation  of  required 
capital. 

Section  23(a)  of  the  Exchange  Act" 
requires  the  Commission,  when 
adopting  or  amending  rules  under  the 
Exchange  Act,  to  consider  the  impact 
the  rule  would  have  on  competition  and 
to  refrain  fix)m  adopting  any  rule  that 
would  impose  a  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Exchange  Act.  The  Commission  has 
preliminarily  considered  the  Proposed 
Amendments  in  light  of  this  standard 
and  believes  that,  if  adopted,  they 
would  not  impede  competition.  As 
previously  discussed,  the  net  capital 
rule  is  intended  to  ensure  that  broker- 
dealers  have  sufficient  liquid  capital  to 
protect  the  assets  of  customers  and  to 
meet  their  responsibilities  to  other 
broker-dealers.  When  calculating  its  net 
capital,  a  broker-dealer  reduces  the 
market  value  of  the  securities  it  owns  by 
certain  percentages,  or  "haircuts." 
Reducing  the  value  of  these  securities 
provides  a  capital  cushion  should  the 
securities  portfolio  decline  in  value.  The 
Proposed  Amendments  change  the 
haircuts  applicable  to  the  Fixed  Income 
Products  for  all  broker-dealers  equally 


and,  therefore,  does  not  impede 
competition.  The  Proposed 
Amendments  provide  the  same 
opportunities  to  all  broker-dealers  to 
improve  the  efficiency  of  their  securities 
business.  However,  the  Commission 
does  recognize  that  these  benefits  come 
at  the  cost  of  greater  computational 
complexity  and  it  requests  comment  on 
the  competitive  impacts  of  this 
increased  complexity. 

rv.  Summary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  in  accordance  with  the 
Regulatory  Flexibility  Act  ("RFA").  *^ 
The  analysis  set  forth  in  the  IRFA 
relates  to  the  Proposed  Amendments. 
The  IRFA  states  that  the  Proposed 
Amendments  continue  the 
Commission's  efforts  to  revise  Rule 
15c3-l  by  lowering  haircuts  on  Fixed 
Income  Products  for  a  firm  with  a  well 
hedged  portfolio  of  Fixed  Income 
Products  and  by  reducing  a  broker- 
dealer's  incentive  to  fractionalize  its 
business  between  itself  and  an 
unregistered  affiliate.  Finally,  the  IRFA 
states  that  by  expanding  the  types  of 
hedges  recognized  in  the  Rule,  the 
Proposed  Amendments  should  better 
reflect  the  hedging  strategies  currently 
used  by  broker-dealers. 

The  IRFA  sets  forth  the  statutory 
authority  for  the  Proposed  Amendments 
Under  Section  15(c)i3)  of  the  Securities 
Exchange  Act  of  1934.  *^  The  IRFA  also 
discusses  the  effect  of  the  Proposed 
Amendments  on  small  entities.  Of  the 
approximately  5,300  small  broker- 
dealers  registered  with  the  Commission, 
approximately  370  are  subject  to  the  net 
capital  rule  that  have  proprietary 
positions  in  Fixed  Income  Products. 
Accordingly,  the  IRFA  states  that  the 
Proposed  Amendments  would  have  a 
direct  effect  on  approximately  370  out 
of  5,300  small  broker-dealers.  The  IRFA 
also  states  that  these  small  broker- 
dealers  would  have  to  adjust  their 
processes  and  procedures  for  calculating 
net  capital  and  that  this  would  likely 
involve  amending  their  computer 
information  systems. 

More  specifically,  some  broker- 
dealers'  computer  information  systems 
may  not  have  the  capability  to  capture 
and  classify  the  information  required  to 
implement  the  changes  as  to  certain 
instruments.  For  example,  pass-through 
mortgage-backed  securities  are  included 
in  the  Proposed  Amendments  provided 
that  they  are  based  on  fixed  rate 
residential  mortgage  loans  on  one  to 


•"15U.S.C78w(aH2). 


«5U.S.C.  603. 
«15U.S.C  780(c)(3) 


four  family  homes.  Multifamily, 
adjustable  rate,  commercial,  and  mobile 
home  mortgage  loans  are  not  included 
in  the  Proposed  Amendments. 
Consequently,  broker-dealers  may  need 
to  modify  their  computer  information 
systems  to  identify  mortgage-backed 
securities  by  the  criteria  necessary  to 
use  the  Proposed  Amendments.  The 
IRFA  states  that  the  Commission 
preliminarily  believes  that  the 
modifications  needed  to  comply  with 
the  Proposed  Amendments  should  not 
be  unduly  burdensome,  however,  it 
does  not  currently  have  the  information 
to  quantify  the  costs  associated  with 
making  these  changes.  Consequently, 
the  IRFA  requests  comment  on  the  costs 
associated  with  changing  the  computer 
information  systems  to  comply  with  the 
Proposed  Amendments.  Commenters 
should  provide  detailed  estimates  of  the 
costs  to  change  their  computer 
information  systems. 

The  IRFA  states  that  the  Commission 
preliminarily  believes  that  after  affected 
broker-dealers  change  their  processes, 
procedures,  and  computer  information 
systems  to  reflect  the  Proposed 
Amendments,  there  will  not  be  any 
continuing  impact  on  these  broker- 
dealers.  However,  the  IRFA  requests 
comments  on  any  ongoing  costs 
associated  with  complying  with  the 
Proposed  Amendments.  Commenters 
should  provide  detailed  estimates  of  any 
ongoing  costs  they  expect  to  incur. 

The  IRFA  states  that  the  Commission 
considered  whether  viable  alternatives 
to  the  proposed  rulemaking  exist  that 
accomplish  the  stated  objectives  of 
applicable  statutes  and  that  minimize 
any  significant  economic  impact  of 
proposed  rules  on  small  entities.  More 
specifically,  the  Commission  considered 
the  following  alternatives:  (a)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities;  (b)  the 
clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  under  the  rule 
for  small  entities;  (c)  the  use  of 
performance  rather  than  design 
standards;  and  (d)  an  exemption  &x)m 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

The  Commission  believes  that  it 
would  be  inconsistent  with  the 
purposes  of  Rule  15c3-l  to  exempt 
small  entities  from  the  Proposed 
Amendments  or  to  provide  an 
alternative  net  capital  requirement 
including  allowing  small  entities  to 
continue  to  use  the  current  capital 
requirements.  Rule  15c3-l  is  intended 
to  protect  the  investing  public  by 
ensuring  that  broker-dealers  have 
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sufficient  liquid  capital  to  protect  the 
assets  of  customers  and  to  meet  their 
responsibilities  to  other  broker-dealers. 
The  Commission  believes  that  the 
Proposed  Amendments  will  enhance 
Rule  15c3-l's  objectives  by  establishing 
more  precise  haircut  charges  that  better 
reflect  the  risks  associated  with  broker- 
dealers'  Fixed  Income  Products 
positions  and  related  hedging  practices 
while  ensuring  that  registered  broker- 
dealers  hold  sufficient  capital  to 
maintain  adequate  liquidity  to  satisfy 
obligations  to  customers  and  other 
broker-dealers. 

The  IRFA  states  that  the  Commission 
preliminarily  believes  that  the  Proposed 
Amendments  will  not  adversely  affect 
small  entities  because  ihey  tend  to  own 
relatively  few  Fixed  Income  Products. 
As  previously  discussed,  the 
Commission  estimates  that  of  the  5.300 
small  hrokHr-dealers  registered  with  the 
Commission,  only  370  have  proprietary 
positions  in  Fixed  Income  Products.  In 
addition,  the  Proposed  Amendments 
change  the  haircuts  applicable  to  Fixed 
Income  Products  for  all  broker-dealers 
equally  and  thus  provide  the  same 
opportunities  to  all  broker-dealers  to 
improve  the  efficiency  of  their  securities 
business.  However,  thp  IRf'A  does 
request  comment  on  whether  the 
computational  complexity  of  the 
amendments  impedes  a  small  business' 
ability  to  compete. 

The  IRFA  includes  information 
concerning  the  solicitation  of  comments 
with  respect  to  the  IRFA  generally,  and 
in  particular,  the  cost  of  compliance 
with  the  proposed  amendments  and  the 
number  of  small  entities  that  would  be 
affected  by  the  Proposed  Amendments. 
In  addition  the  IRF.^  solicits 
information  for  purposes  of  the  Small 
Biisiness  Regulatory  Enforcement 
Fairness  Act  of  1996,  regarding  the 
potential  impact  of  the  Proposed 
.Amendments  on  the  economy  on  an 
innual  basis  Commentators  are  asked  to 
provide  empirical  data  to  support  their 
views.  A  copy  of  the  IRFA  may  be 
obtained  by  contacting  Christopher  M. 
Salter,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Mail  Stop  2-2.  Washington.  D.C.  20549. 

V.  Paperwork  Reduction  Act 

Certain  sections  of  Rule  15c3-l 
contain  "collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995 
CPRA")  (44  U.S.C.  3501  et  seq.).  The 
Commission  has  previously  submitted 
the  rule  to  the  Office  of  Management 
and  Budget  ("OMB")  for  review  in 
accordance  with  44  U.S.C.  3507(d).  and 
OMB  has  assigned  the  rule  OMB  control 
number  3235-0200.  Because  the 


proposed  rule  changes  should  not 
materially  affect  the  collection  of 
information  obligations  under  the  rule, 
there  is  no  requirement  that  the 
Commission  resubmit  the  rule  with  the 
proposed  amendments  to  OMB  for 
review  under  the  PRA. 

VI.  Statutory  Analysis 

Pursuant  to  the  Act  and  particularly 
Section  15(c)(3),  (15  U.S.C.  78o(c)(3)) 
thereof,  the  Commission  is  adopting 
amendments  to  §  240.15c3-l  of  Title  17 
of  the  Code  of  Federal  Regulations  in 
the  maimer  set  forth  below. 

List  of  Subjects  in  17  CFR  Part  240 

Brokers,  Reporting  and  recordkeeping 

requirements,  Securities. 

Text  of  Proposed  Rule 

In  accordance  with  the  foregoing, 
Title  17,  chapter  II,  part  240  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Authwity:  15  U.S.C.  77c,  77d.  77g,  77). 
77s.  77Z-2,  77eee,  77ggg,  77nnn.  77sss,  77ttt. 
78c.  78d,  78f,  78i.  78j,  78k.  78k-l.  787,  78m. 
78n,  78o.  78p,  78q,  78s,  78u-5,  78w,  78x. 
78y/(d),  79q,  79t,  80a-20,  80a-23,  808-29. 
80a-37.  80b-3.  80b-4  and  80b-ll,  unless 
otherwise  noted. 
***** 

2.  Section  240.15c3-l  is  amended  by 
revising  paragraph  (a)(l)(ii)(C),  the 
introductory  text  of  paragraph  (c)(2)(vi). 
and  paragraphs  (c)(2)(vi){A),  (D)(3),  and 
(G);  removing  and  reserving  paragraphs 
(c)(2)(vi)(E)  and  (F);  and  adding 
undesignated  section  headings  before 
paragraphs  (c)(2)(vi)(A),  (c)(2)(vi)(D)(5) 
and  (c)(2)(vi)(G)  to  read  as  follows: 

§  240. 1 5c3-i      Net  capital  requtrements  ttx 
brokers  or  deaters. 

(a;  •   -   ' 

(D*  •  • 

(ii)*  *  * 

(C)  Exclude  credit  balances  in 
accounts  representing  amounts  payable 
for  government  securities,  commercial 
paper,  bankers  acceptances,  certificates 
of  deposit  included  within  the  scope  of 
paragraph  (c)(2)(vi)(A)  of  this  section 
not  yet  received  froip  the  issuer  or  its 
agent,  and  any  related  debit  items  from 
the  Exhibit  A  requirements  for  3 
business  days;  and 
*        *        *        *        » 

(c)*  *  - 
(2)*   •   • 

(vi)  Deducting  the  percentages  of  the 
market  value  of  all  securities,  money 


market  and  other  instruments,  or 
options  in  the  proprietary  or  other 
accounts  of  the  broker  or  dealer  or 
making  such  other  charges  as  are 
determined  pursuant  to  paragraphs 
(c)(2)(vi)(A)  through  (M)  of  this  section 
or  set  forth  in  appendix  A  (§  240.15c3- 
la). 

Fixed  Income  Products 

(A)(1)  The  charge  from  market  value 
for  all  Government  Securities;  Synthetic 
Bond  Positions;  nonconvertible  debt 
securities  (other  than  municipal 
seciuities),  that  have  fixed  maturity 
dates,  are  not  traded  flat  or  in  default  as 
to  principal  or  interest,  and  are  rated  in 
one  of  the  four  highest  rating  categories 
by  at  least  two  nationally  recognized 
statistical  rating  organizations;  Money 
Market  Debt  Instruments;  and  futujes  or 
forward  contracts  for  the  purchase  or 
sale  of  instruments  covered  by  this 
paragraph  (c)(2)(vi)(A)  shall  be  equal  to 
the  sum  of  the  Specific  Market  Risk 
Charges  specified  in  paragraph 
(c)(2)(vi)(A)(2)  of  this  section  and  the 
General  Market  Risk  Charges  specified 
in  paragraph  (c)(2)(vi)(A)(5)  of  this 
section. 

(2)  For  all  Government  Securities  and 
all  Synthetic  Bond  Positions,  the 
Specific  Market  Risk  Charge  shall  be 
zero.  For  all  other  securities  or 
instruments  covered  by  paragraph 
(c)(2)(vi)(A)  of  this  section,  the  broker  or 
dealer  shall  compute  a  Specific  Market 
Risk  Charge  equal  to  the  market  value  of 
the  net  position  in  each  security 
multiplied  by  the  applicable  percentage 
specified  below: 


Reskjual  maturity  of 
product 

Percent- 
age fixed 
rate 

Percent- 
age ad- 
justable 
rate 

Less  than  6  monttw  .. 
6  months  t)ut  kws 

than  2  years  

2  years  or  more  

0.25 

1.00 
1.60 

0.75 

1.50 
2.10 

(3)  The  General  Market  Risk  Charge 
shall  be  equal  to  the  aggregate  of  the 
Sub- Zone  Charge,  the  Zone  Charge,  the 
Be'tween  Zone  Charge,  and  the  Residual 
Charge. 

(j)  To  determine  its  General  Market 
Risk  Charge  for  securities  covered  by 
paragraph  (c)(2)(vi)(A)  of  this  section,  a 
broker  or  dealer  shall  place  the  market 
value  of  each  security  in  its  appropriate 
sub-zone  in  accordance  with  the 
following: 

[A)  The  market  value  of  each  security 
shall  be  placed  in  one  of  the  sub-zones 
listed  below  based  upon  its  residual 
maturity,  except  for  those  instruments 
described  in  paragraphs 
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Sub- 

Residual  maturity 

Sub- 
zone 

zone 
per- 
cent- 
age 

Zone  1: 

1  month  or  less 

(0 

0 

More  than  1  month  but 

(ii) 

0.20 

not  more  than  3 

months. 

More  than  3  months  but 

(iiO 

0.40 

not  nnore  than  6 

months. 

More  than  6  months  but 

(iv) 

0.70 

not  more  than  1  year. 

Zone  2: 

More  than  1  year  but  not 

(V) 

125 

more  than  2  years. 

More  than  2  years  but 

(vi) 

1.75 

not  more  than  3  years. 

More  than  3  years  but 

(vii) 

2.25 

not  more  than  4  years. 

Sub- 

Residual  maturity 

Sub- 
zone 

zone 
per- 
cent- 
age 

Zone  3: 

More  than  4  years  but 

(viii) 

2.75 

not  more  than  5  years. 

More  than  5  years  but 

(ix) 

3.25 

not  more  than  7  years. 

More  than  7  years  but 

(x) 

3.75 

not  more  than  10  years. 

Zone  4; 

More  than  1 0  years  but 

(XI) 

4.50 

not  more  than  15  years. 

More  than  1 5  years  but 

(xii) 

5.25 

not  more  than  20  years. 

More  than  20  years  

(xiii) 

6.00 

Zone  5: 

Deep  Discount  Bonds 

(xiv) 

9.00 

with  more  than  15 

years  but  not  more 

than  20  years. 

Residual  maturity 

Sub- 
zone 

Sub- 
zone 
per- 
cent- 
age 

Deep  discount  bonds 
with  more  than  20 
years. 

(XV) 

12.00 

[B)  An  Adjustable  Rate  Security  shall 
be  deemed  to  have  a  residual  maturity 
equal  to  the  remaining  time  to  the 
effectiveness  of  its  Next  hiterest  Rate 
Reset  Date. 

(Q  The  market  value  of  a  Pass- 
Through  Mortgage-Backed  Security 
shall  be  placed  into  one  of  the  sub-zones 
in  accordance  with  the  following  table 
based  on  its  market  value  relative  to  its 
par  value: 


Pass-Through  Mortgage-Backed  Securities 


Sub-zone 

30-year  pass-throughs 

15-year  pass-throughs 

5-  and  7-year  bal- 
loons 

fiv)  

>108%  

NA  

>103%  

NA 

(vi)  

>105%  but  less  than  or  -  108% 

>102%  but  less  than  or  =  105% 

>102%. 

(vii) 

>100%  but  less  than  or  -  103% 

>94%  but  less  than  or 

(viiO 

>98%  but  less  than  or  -  102% 

100%  or  less  

NA  

-  102%. 
94%  or  less 

(X)  

98%  or  less  

NA 

[D]  The  market  value  of  a  Deep 
Discount  Bond  with  a  residual  maturity 
of  no  more  than  six  years  shall  be 
placed  in  one  of  the  sub-zones  in 
accordance  with  its  residual  maturity. 
The  market  value  of  a  Deep  Discount 
Bond  with  a  residual  maturity  of  more 
than  six  years  shall  be  placed  in  one  of 
the  sub-zones  based  upon  its  residual 
maturity  as  follows: 


Residual  maturity 

Sub- 
zone 

More  than  6  years  but  not 

more 

W 

than  7^/2  years. 

More  than  7'/?  years  but  not 

more 

(Xi) 

than  9  years. 

More  than  9  years  but  not 

more 

(xii) 

than  12  years. 

More  than  12  years  but  not 

more 

(Xiii) 

than  1 5  years. 

More  than  15  years  but  not 

more 

(xiv) 

than  20  years. 

More  than  20  years  

(XV) 

(£)  A  broker  or  dealer  that  has  entered 
into  a  futures  or  forward  contract  for  the 
purchase  or  sale  of  a  security  covered  by 
paragraph  (c}(2)(vi)(A)  of  this  section 
shall  include  in  one  of  the  sub-zones 
specified  in  paragraphs  (c)(2)(vi)(A)(2) 
and  (5)  of  this  section  the  market  value 
of  a  long  or  short  position  in  any 


security  that  is  specified  as  deliverable 
under  the  terms  of  the  contract,  in 
accordance  with  the  residual  maturity  of 
the  security.  The  market  value  of  any 
positions  included  pursuant  to  this 
paragraph  shall  be  equivalent  to  the 
market  value  of  the  corresponding 
future  or  forward  contract.  The 
provisions  of  appendix  B  (§  240.15c3- 
Ib)  will  in  any  event  apply  to  the 
positions  in  futures  contracts. 

(F)  A  broker  or  dealer  that  has  entered 
into  a  Swap  Agreem.ent  shall  include  it 
in  one  or  more  of  the  sub- zones  as 
follows.  If  the  broker  or  dealer  has 
entered  into  a  Swap  Agreement  that 
obligates  it  to  pay  or  receive  scheduled 
interest  cash  flows  at  an  adjustable  rate 
of  interest,  the  broker  or  dealer  shall 
include  in  one  of  the  sub-zones  the 
market  value  of  a  short  or  long  position, 
respectively,  in  a  Synthetic  Bond 
reflecting  a  principal  amount  equal  to 
the  notional  amount  of  the  Swap 
Agreement  with  residual  maturity  equal 
to  the  period  until  the  effective  date  of 
the  Next  Interest  Rate  Reset  Date.  If  a 
broker  or  dealer  has  entered  into  a  Swap 
Agreement  that  obligates  it  to  pay  or 
receive  scheduled  interest  cash  flows  at 
a  fixed  interest  rate,  it  shall  include  in 
one  of  the  sub- zones  the  market  value  of 


a  short  or  long  position,  respectively,  in 
a  Synthetic  Bond  reflecting  a  principal 
amount  equal  to  the  notional  amount  of 
the  Swap  Agreement  with  residual 
maturity  equal  to  the  period  until  the 
maturity  of  the  Swap  Agreement. 

(G)  A  broker  or  dealer  that  has  entered 
into  a  repurchase  or  reverse  repurchase 
agreement  involving  a  security  covered 
by  paragraph  (c)(2)(vi)(A)  of  this  section, 
shall  include  in  one  of  the  sub-zones  the 
market  value  of  a  short  or  long  position 
in  a  Synthetic  Bond  with  a  principal 
amount  equal  to  that  of  the  funds 
received  or  provided,  respectively,  and 
a  maturity  equal  to  that  of  the  residual 
maturity  of  the  contract  or  equal  to  the 
period  until  the  effective  date  of  the 
Next  Interest  Rate  Reset  Date,  whichever 
is  less. 

(H)  A  separate  (^neral  Market  Risk 
(Charge  calculation  must  be  made  for 
positions  denominated  in  each  different 
ciurency. 

[ii)  Sub-Zone  Charge.  The  Sub-Zone 
Charge  shall  equal  the  sum  of  the  charge 
for  offsetting  Swap  Agreements  plus  the 
charge  for  other  securities  covered  by 
paragraph  (c)(2}(vi)(A)  of  this  section  for 
each  sub-zone  calculated  as  follows: 

[A]  The  charge  for  offsetting  Swap 
Agreements  shall  equal  the  lesser  of  the 
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aggregate  long  or  short  swap  positions 
in  each  sub-zone  multiplied  by  the 
applicable  sub- zone  percentage  set  forth 
in  paragraph  {c}(2)(vi)(A)[3)[i){A)  of  this 
section  (the  "Sub- Zone  Percentage") 
multiplied  bv  1%.  The  net  of  all  the 
long  and  short  swap  positions  in  each 
sub-zone  {i.e.,  non-offsetting  swap 
positions)  shall  be  added  to  the  long  or 
short  position  in  other  securities 
covered  by  paragraph  (c)(2)(vi)(A)  of 
this  section  in  that  sub- zone  for  the 
purpose  of  calculating  the  remaining 
charges  Ln  this  paragraph. 

(B)  The  charge  for  securities  other 
than  offsetting  Swap  Agreements  in 
each  sub- zone  covered  bv  paragraph 
(c)(2)(vi)(A]  of  this  section  shall  equal 
the  lesser  of  the  aggregate  long  or  short 
positions  in  each  sub- zone  (which  shall 
include  any  non-offsetting  swap 
positions  earned  forward  as  calculated 
in  accordance  with  paragraph 
(c)(2)(vi)(A)(J)(/7)(./^j  of  this  section) 
multiplied  by  the  applicable  Sub- Zone 
Percentage,  multiplied  by  5%. 

(Q  The  Long  or  Short  Sub- Zone 
Carry-Forward  Amount  for  a  sub- zone 
shall  equal  the  net  of  all  sub- zone  long 
or  short  securities  positions  in  that  sub- 
zone  multiplied  by  the  applicable  Sub- 
Zone  Percentage. 

[Hi)  Zone  Charge.  The  Zone  Charge 
shall  equal  tlie  aggregate  of  the  charge 
for  each  zone  calculated  as  follows: 

[A)  The  Long  and  Short  Zone 
Positions  for  each  zone  shall  equal, 
respectively,  the  aggregate  Long  Sub- 
Zone  Carr}'-Forward  Amounts  and 
aggregate  Short  Sub-Zone  Carry- 
Forvk'ard  Amounts  m  each  zone. 

[B]  The  Zone  Charge  for  each  zone 
shall  equal  the  lesser  of  the  aggregate 
Long  Zone  Positions  or  aggregate  Short 
Zone  Positions  for  each  zone  multiplied 
by  the  applicable  percentage  set  forth 
below: 

Zone  1—25%. 

Zone  2—30%. 

Zone  3—35%. 

Zone  4 — 40%. 

Zone  5—50%. 

[Q  The  net  of  the  Long  Zone  Positions 
and  Short  Zone  Positions  in  each  Zone 
shall  be  the  Long  or  Short  Zone  Carry- 
Forward  Amount  for  that  zone. 

[iv]  Between  Zone  Charge.  The 
Between  Zone  Charge  shall  equal  the 
aggregate  of  the  charges  calculated  as 
follows: 

[A]  The  Between  Zone  Charge  shall 
equal  the  lesser  of  the  Long  or  Short 
Zone  Carry -Forward  Amounts  between 
the  zones  described  below  multiplied  by 
the  applicable  percentages: 


Zones 

Percent- 
age 

Between  Zone  2  arwj  Zone  3 

60 

Between  Zone  3  and  Zone  4 

70 

Between  Zone  4  and  Zone  5 

80 

Between  Zone  1  and  Zone  3 

85 

Between  Zone  2  and  Zone  4 

90 

Zones 


Between  Zone  1  and  Zone  2 


Percent- 
age 


50 


That  portion  of  a  Long  or  Short  Zone 
Carry-Forward  Amount  used  to  offset  a 
Long  or  Short  Zone  Carry-Forward 
Amount  may  not  be  used  again  to  offset 
another  Long  or  Short  Zone  Carry- 
Forward  Amount. 

[B]  The  Long  and  Short  Zone  Carry- 
Forwfird  Amoimts  not  offset  pursuant  to 
(c)(2)(vi)(3)(;V){>i)  shall  be  the  Long  or 
Short  Between  Zone  Carry-Forward 
Amounts. 

(v)  Residua]  Charge.  The  sum  of  the 
values  of  the  Long  and  Short  Between 
Zone  Carry -Forward  Amounts  shall  be 
the  Residual  Charge. 

(4)  Definitions.  For  the  purposes  of 
paragraph  (c)(2)(vi)(A)  of  this  section: 

(i)  Government  Securities  means  all 
securities  issued  or  guaranteed  as  to 
principal  and  interest  by  the  United 
States  or  any  agency  thereof. 

(if)  Adjustable  Rate  Security  means  a 
security  covered  by  paragraph 
(c)(2)(vi)(A)  of  this  section  that  has  an 
interest  rate  that  resets  based  upon  an 
index  that  reflects  current  U.S.  Treasury 
interest  rates  corresponding  to  the 
interest  rate  reset  period  of  the  covered 
security. 

[Hi)  Pass-Through  Mortgage-Backed 
Security  means  any  security  issued 
under  the  sponsorship  of  the  United 
States  or  any  agency  thereof  that 
represents  a  pro  rata  interest  or 
participation  in  the  principal  and 
interest  cash  flows  generated  by  a  pool 
of  mortgage  loans  of  which  at  least  95% 
of  the  aggregate  principal  is  composed 
of  fixed  rate  residential  mortgage  loans 
on  one-to-four  family  homes,  including 
five  and  seven  year  mortgage  loans  with 
balloon  payments  at  maturity. 
Multifamily,  adjustable  rate, 
commercial,  and  mobile  home  mortgage 
loans  shall  not  be  considered  Pass- 
Through  Mortgage-Backed  Securities. 

(iv)  Deep  Discount  Bonds  mean  all 
securities  covered  by  paragraph 
(c)(2)(vi)(A)  of  this  section,  other  than 
Pass-Through  Mortgage-Backed 
Securities,  that  either  do  not  pay 
interest  or  are  priced  at  50%  or  less  of 
their  par  value. 

(v)  Next  Interest  Rate  Reset  Date 
means,  as  to  any  Adjustable  Rate 
Instrument,  the  maturity  date  of  such 
instrument  or,  if  earlier,  the  next  date  as 
of  which  the  interest  rate  on  the 
instrument  is  subject  to  being  either 
increased  or  decreased,  as  applicable,  by 


an  amount  that  is  at  least  0.5%  greater 
or  lesser  than  the  current  interest  rate  on 
the  instrument. 

[vi)  Synthetic  Bond  Positions  mean 
hypothetical  bond  positions  that  are 
included  in  the  maturity  bands 
specified  in  paragraph  (c)(2)(vi)(A)(3)  of 
this  section  by  virtue  of  paragraphs 
(c)(2)(vi)(A)(J)(j-)  [F).  and  (G)  of  this 
section. 

[vii]  Swap  Agreement  means  a 
contractual  agreement  under  which  a 
broker-dealer  is  obligated  to  pay  or 
entitled  to  receive  from  a  counterparty 
cash  flows  equal  to  interest  at  a 
predetermined  fixed  rate,  or  at  a  floating 
rate,  on  a  notional  principal  for  the  term 
of  the  Swap  Agreement.  The  interest 
rate  used  to  calculate  parties' 
obligations  under  the  Swap  Agreement 
must  be  based  on  an  index  that 
approximates  interest  rates  for 
instruments  included  within  the  scope 
of  paragraph  (c)(2)(vi)(A)  of  this  section, 
and  the  parties'  payment  obUgations 
cannot  be  a  multiple  of  that  interest  rate 
index. 

(viii)  Money  Market  Debt  Instruments 
mean,  in  the  case  of  any  short  term 
promissory  note  or  evidence  of 
indebtedness  which  has  a  fixed  rate  of 
interest  or  is  sold  at  a  discount,  and 
which  has  a  maturity  date  at  date  of 
issuance  not  exceeding  nine  months 
exclusive  of  days  of  grace,  or  any 
renewal  thereof,  the  maturity  of  which 
is  likewise  limited  and  is  rated  in  one 
of  the  three  highest  categories  by  at  least 
two  of  the  nationally  recognized 
statistical  rating  organizations,  or  in  the 
case  of  any  negotiable  certificates  of 
deposit  or  bankers  acceptances  or 
similar  type  of  instrument  issued  or 
guaranteed  by  any  bank  as  defined  in 
Section  3(a)(6)  of  the  Act  (15  U.S.C. 
78c(a)(6)). 

(D)*  •  * 

Certain  Municipal  Bond  Trusts  and 
Liquid  Asset  Funds 

(5)  In  the  case  of  redeemable 
securities  of  an  investment  company 
registered  imder  the  Investment 
Company  Act  of  1940,  which  assets  are 
in  the  form  of  cash  or  securities  or 
money  market  instruments  that  are 
described  in  paragraphs  (c)(2)(vi)(A) 
through  (C)  of  this  section,  the  charge 
shall  be  9%  of  the  market  value  of  the 
long  or  short  position. 

(E)  [Reserved] 

(F)  [Reserved) 

Convertible  Debt  Securities 

(G)  In  the  case  of  a  debt  security  not 
in  default  that  has  a  fixed  rate  of  interest 
and  a  fixed  maturity  date  and  that  is 
convertible  into  an  equity  security,  the 
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charges  shall  be  as  follows:  If  the  market 
value  is  100  percent  or  more  of  the 
principal  amount,  the  charge  shall  be 
determined  as  specified  in  paragraph 
(c)(2)(vi)(J)  of  this  section;  if  the  market 
value  is  less  than  the  principal  amount, 
the  charges  shall  be  determined  as 


specified  in  paragraphs  (c)(2)(vi)(A)(2) 
and  [3]  of  this  section  based  on  its 
remaining  maturity,  provided  that  the 
security  is  rated  as  required  by 
paragraph  (c){2)(vi)(AJ  of  this  section. 


Dated:  December  17, 1997. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 


Appendix  1 — Sample  Calculation  of  Haircuts  on  Fixed  Income  Products 

This  appendix  demonstrates  how  to  calculate  the  Specific  Market  Risk  Charge  and  the  General  Market  Risk  Charge  on  Fixed 
Income  Products  under  the  Proposed  Amendments.  The  example  is  not  intended  to  replicate  an  actual  broker-dealer  portfolio  or 
to  be  used  as  a  basis  to  compare  haircuts  under  the  Proposed  Amendments  to  those  under  the  current  rule,  but  rather  the  example 
is  intended  to  show  how  the  Projxjsed  Amendments  operate.  The  first  step  in  calculating  haircuts  under  the  Proposed  Amendments 
is  to  calculate  the  Specific  Market  Risk  Charge.  Next,  calculate  the  General  Market  Risk  Charge.  To  calculate  the  General  Market 
Risk  Charge,  each  of  the  Fixed  Income  Products  must  be  categorized  by  assigning  the  position  in  each  instrument  into  one  of  the 
15  sub-zones,  reflecting  separately  the  long  and  short  positions. 

The  following  table  illustrates  how  an  example  portfolio  is  categorized  under  the  Proposed  Amendments.  ARepurchase  and  Reverse 
Repurchase  Agreements  are  categorized  based  upon  the  agreements  remaining  maturity.  'Treasury  securities  are  categorized  into  the 
appropriate  sub-zones  based  upon  remaining  maturity.  *  "Fixed  rate  interest  rate  swaps  are  categorized  based  upon  their  residual 
maturity.  •**Two  of  the  Nonconvertible  Debt  securities  have  variable  interest  rates  that  reset  every  two  and  three  years,  respectively. 
These  securities  are  placed  into  maturity  sub-zones  based  upon  their  length  of  time  to  the  Next  Interest  Reset  Date.  -Futures  contracts 
included  in  the  portfolio  are  categorized  based  upon  the  remaining  maturity  of  the  Treasury  security  deliverable  under  the  contract 
and  not  the  length  of  the  contract.  "The  Pass-Through  Mortgage  security  is  placed  into  the  appropriate  sub-zone  based  upon  its 
market  value  relative  to  par  which  is  greater  than  98%  but  less  than  or  equal  to  102%. 


Security 


Value 


Type  of 
hokling 


Remaining 
maturity 


Interest  reset  date 


Zone 


Sut>-2one 


Residual  Maturity  Categorization  (Section  15c3-1(c)(2)(vi)(A)(3)(l) 


Repurchase  AgreementA  

Reverse  Repurchase  AgreementA 

Treasury'  

Treasury*  

Treasury*  _... 

Treasury*  

Interest  Rate  Swap**  

Interest  Rate  Swap**  „ 

Treasury*  

Treasury*  „ 

Treasury*  . 

Treasury*  w. 

Nonconvertible  Debt*** 

Treasury*-. _ 

Treasury'  

NonconvertitJie  Debt'** 

Treasury*  

Future  on  5-Year  Treasury 

Treasury*  

Pass-Through  Mortgage*  

^4onconve^tit)le  Debt"* 

Future  on  1 0-Year  Treasury 

Treasury*  

Treasury*  


Total 


$2,000,000 
1,000.000 
1,000,000 
1,500,000 
500,000 
1,000,000 
1,000,000 
1 ,200,000 
2,000,000 
1 ,500,000 
1,000,000 

12.000.000 
2.500,000 
2.000,000 
2,500,000 
1,000,000 
1,000,000 
2,000.000 
2,000,000 
2,000,000 
1,000,000 
7,000,000 
3,000,000 
2,500,000 


54,200,000 


Short 
Long  . 
Short 
Long  . 
Long  . 
Short 
Long  . 
Short 
Long  . 
Long  . 
Short 
Short 
Short 
Long  . 
Short 
Long  . 
Long  . 
Short 
Short 
Short 
Long  . 
Long  . 
Long  . 
Short 


30  Days  .... 
30  Days  ... 
6  Months  .. 
6  Months  .. 
1  Year 

1  Year 

8  Months  . 
11  Months 

2  Years 

2  Years 

2  Years  ..... 

2  Years  .... 
5  Years  ..... 

3  Years  .... 
3  Years  .... 
10  Years  .. 
5  Years  .... 
180  Days  . 
10  Years  .. 

29  Years  .. 
10  Years  .. 
90  Days  ... 

30  Years  .. 
30  Years  .. 


Fixed  

Fixed  „.. 

Fixed  

Fixed  

Fixed  .._ _ 

Fixed 

Fixed  

Fixed  

Fixed  

Fixed 

Fixed  _ 

Variable  (2  Years) 

Fixed  

Fixed  

Variable  (3  Years) 

Fixed  

Rxed  

Fixed  

Fixed  

Rxed  

Fixed  

Fixed  

Fixed  


ui 
iii 
iv 
iv 
iv 
iv 

V 
V 
V 
V 
V 

vi 

vi 

vi 

viii 

viii 

X 
X 
X 
X 

xiii 
xiii 


Note:  Apperxlix  1  to  the  preamble  does  not  appear  in  ttie  Code  of  Federal  Regulation. 


To  calculate  the  Specific  Market  Risk 
Charge,  a  broker-dealer  first  categorizes  those 
instruments  subject  to  the  charge  into 
matiuity  categories  based  up>on  residual 


maturity.  Note  that  for  calculating  the 
Specific  Market  Risk  Charge,  Adjustable  Rate 
Securities  are  categorized  by  remaining 
maturity,  not  the  time  until  the  Next  Interest 


Reset  Date.  The  following  demonstrates  how 
the  Specific  Market  Risk  Charge  is  calculated 
for  the  sample  portfolio. 


Line  No. 


Security 


Fixed  or  variable 


Remaining  maturity 


Value 


Specific  mari<et 
risk  calculation 


Specific 

mari<et  risk 

charge 


Specific  Market  Risk  Charge  (Section  15c3-1(c)(2)(vl)(A)(2)) 


1  

2 

3.._. 


Norxx>nvertit)le  DetA 
Nonconvertible  Debt 
Norxx)nvertit)le  Debt 


Variat>le 
Variable 
Fixed 


5  Years  .. 
10  Years 
10  Years 


$2,500,000 
1,000,000 
1,000,000 


x2.1%= 
x2.1%- 
X  1.6%. 


$52,500 
21,000 
16.000 
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Line  No. 


Security 


Total  Specific  Market 
Risk  Charge. 


Fixed  or  variable 


Remaining  maturity 


Value 


Specific  market 
risk  cak:ulation 


Specific 

market  risk 

charge 


89.500 


«,.J^  cal^ilafe  the  haircut  fonts  Fixed  Income  Products,  a  firm  would  first  take  a  haircut  for  offsetting  positions  within  the  same 
«L  „n.  ^^irr":i°«  unhedged  positions  could  then  be  used  to  offset  other  residual  amounts  from  oSer  su^z^nes  w SinX 
^  ^  V"^"^]'^  \^^^'  haircut  A  broker-dealer  would  then  offset  unhedged  amounts  between  zones  Th^lSRes  haired 
under  the  Proposed  Aniendments  would  be  imposed  on  residual  positions  that  could  not  be  offset  under  this  prcLdure  S  folloS 
demonstrates  how  the  Sub-Zone  Charges  ar«  calculated  under  the  Proposed  Amendments.  This  example  does  noTSow  the  app  Sn 
of  Appendix  B  of  Rule  15c3-l  as  it  applies  to  Futures  and  Forward  contracts.  application 


Line  No. 


1 
2 

3 

4 

5 
6 

7 

8 

9 
10 

11  . 

12  . 

13  . 

14  . 


15  ... 

16  ... 


17 
18 


19 
20 
21 


24 
25 
26 

27 

28 

29 
30 

31 

32 

33 
34 


Securities 


Sut>-zone     Long  positions 


Short  posrtkjns 


Charge  calcula- 
tk>n 


Sub-Zone  Charge  fSection  15c3-1(c)(2)(vi)(A)(3)(il)) 


Repurchase  Agreement  

Reverse  Repurchase  Agreement 


Ne'  Position 


SuD  Zone  Carry  Forward  (Line  3  X  Sub-Zone 
Percentage  of  0%). 

Treasury  „„ _ 

Treasury  ; 


Net  Position 


SijD-one  ...arr,  -  otwaf d  (Line  7  X  Sut>-Zone  Per- 
centage of  .4%). 

Inieres;  Rate  Swap  

Interest  Rate  Swap  _ „ ,., 


Ue- 


-OSl^tOf^ 


easu'v  .„ 

Treasury  

Net  Swap  Positwn  From  Line  1 1 


Ne'  °os'tio'' 


Sut:.  Zone  Carry  Forward  (Line  15  X  Sub-Zone 

pefcentage  of  .7%). 


'easyy 
"-easu'v 


22 

23  „. 


TrMwry 

TfMsury 

Nonran-eficie  Debt 


Ne'  Position 


Sut.  Zone  Carry  Forward  (Line  22  X  Sub-Zone 
Percentage  of  1.25%). 

Treasury  _ 

NonconvertiDie  Debt  .....„„..„.„„ 

T'easurv  


Net  ^CSi'iOn 


IV 

iv 
iv 

iv 
iv 
iv 

iv 
iv  , 

V  ., 

V  .. 


Sue  Zo'  e  Can>  Forward  (Line  27  X  Sub-Zone 
Percentage  of  1.75%). 

Treasury   

Future  on  5-Year  Treasury  „ „ 


Net  Posrtion 


SuD  Zone  Carry  Fonward  (Line  31  X  Sub-Zone 
Percentage  of  2.75%). 

Treasury  _„ 

Pass-Through  Mortgage  „ „ _ 


V  .. 

V  .. 

"vi. . 
vi  . 
vi  . 

vi  . 

vi  .. 

viii 
viii 

viii 

viii 


$1,000,000 


1,500.000 


$2,000,000 


1,000,000 


500,000 


2.000 
1.000.000 


500.000 


2.000,000 
1.500.000 


2.000,000 
1,000.000 


500,000 

8.750 

1.000.000 


0 
1,000,000 


1,200,000 


200.000 


X  0%  X  5%. 


X  .4%  X  5%- 


1,000,000 
200,000 


X.7%X  1%- 


X  .7%  X  5%-. 
X  .7%  X  5%- 


700,000 
4.900 


1,000.00 

12.000.000 

2300.000 


(2.000.000  + 
$1,500,000)  X 
1.25%  X  5%-. 


12.000,000 
150.000 

2.500.000 


2.000.000 


1.000,000 

27.500 

2,000,000 
2.000.000 


X  1.75%  X5%- 


X  2.75%  X  5%- 


($2,000,000  + 
$2,000,000)  X 
3.75%  X  5%-. 


Sub-zone 
charge 


$0 


200 


70 


175 


2.188 


2.188 
1.375 


7.500 
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UneNo. 

Securities 

Sub-zone 

Long  positions 

Short  positions 

Charge  calcula- 
tion 

Sut)-zone 
charge 

35  

Nonconvertible  Debt „ 

X  

X  

X  

X  

xiii  

m  

xiit  

xiii  

1,000.000 
7,000,000 

X  6%  X  5%-  .... 

36  

Future  on  10- Year  Treasury  

Net  Position - 

37 

4,000,000 

2.500.000 

Sub-Zone  Carry  Forward  (Line  37 
Percentage  of  3.75%). 

Treasury  

Treasury  ^ „ 

X  Sub-Zone 

38  

39  

40  

150,000 
3,000,000 

7.500 

^4et  Position 

41  

500.000 

Sub-Zone  Can^  Fooiwird  (Line  41 
Percentage  of  6%). 

X  Sub-Zone 

42 

Total  Sub- 

30.000 

21,195 

Zone 
Charge. 

As  discussed  above,  the  Sub- Zone  Carry  Forward  Amounts  (i.e..  the  remaining  unhedged  positions  after  calculation  of  the  Suh- 
Zone  Charges)  are  then  used  to  offset  other  Sub-Zone  Carry  Forward  Amounts  from  the  other  sub-zones  within  the  same  zone.  The 
following  demonstrates  how  the  Zone  Charges  are  calculated  for  the  example  portfolio  under  the  Proposed  Amendments. 


Une  No. 


Zones 


Long  positions 


Short  positions 


Zone  charge 
calculation 


Zone 
charge 


Zone  Ctwrge  (Section  15c3-1(c)(2)(vi)(A)(3)0ii)) 

1 

2 

Zone  1 

Carry  Forward  From  Sub-Zone  iii  ...._ 

Cany  Forward  From  Sub-Zone  iv  

S2,000 

S4,900 

$2,000x25%-  ... 

8.750x30%-  

27,500x35%-  ... 
$0x40%  

Total  Zone  Positions  

3 

2.000 

4,900 
2,000 
2,900 

$500 

4 

Less  Ottsetting  Position  

5 

Zone  Carry  Forward  Amount  ..„ 

Zone  2 
Carry  Forward  From  Sut>-Zone  v  

6 

"8!75b 

150,000 

7  ..„ 

Carry  Forward  From  Sub-Zone  vi  

Total  Zone  Positions  

Less  Offsetting  Position  „ 

Zone  Carry  Forward  AnKXint  „ 

Zone  3 

Carry  Forward  From  Sub-Zone  vHi  „ „ „ 

Carry  Forward  From  SuthZone  x  _ 

Total  Zone  Positions  

8 

9 

8.750 

150.000 

8,750 

141,250 

2.625 

10 

11  

27.500 

12 

150,000 

13 

150,000 

27,500 

122.500 

27.500 

9.625 

14 

Less  Offsetting  Position  

15 

Zone  Carry  Forward  Amount 

Zone  4 

Carry  Forward  From  Sub-Zone  xiii  

16 

17 

30,000 

Total  Zone  Positions  

18 

30,000 
0 

0 

19 

Less  Offsetting  Position  

Zone  Cany  Forward  Amount  „ „ 

Total  Zone  Charge  

20 

30,000 

" 

12.750 

As  discussed  above,  the  Zone  Carry  Forward  Amounts  (i.e..  the  remaining  unhedged  positions  after  calculation  of  the  Zone  Charges) 
are  then  used  to  offset  Zone  Carry  Forward  Amounts.  The  following  demonstrates  how  the  Between  Zone  Charges  are  calculated 
for  the  example  portfolio  under  the  Proposed  Amendments.  In  this  example,  the  Between  Zone  Charges  are  calculated  between  2k)ne 
1  and  Zone  2:  Zone  2  and  Zone  3;  and  Zone  2  and  Zone  4. 


Line  No. 


Between  zone 


Long  positions 


Short  positions 


Between  zone  cal- 
culation 


Between 
zone  charge 


Between  Zone  Charge  (Section  15c13-1(c)(2)(vi)(A)(3)(iv)) 


1  1  Carry  Fonward  Rom  Zone  1 


$2,900 
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Line  No. 


3 

4 
5 


Between  zone 


Carry  Forward  From  Zone  2 


To;a'  Zone  ■Positions   

ess  Otisetting  Zone  Positions  

Between  Zone  ?  Carry  Forward  Amount 

Zone  •  -^esiOua  A"-iOu'" 


Long  positions 


Short  positions 


141,250 


144.150 

0 

141.250 


Between  zone  cal- 
culation 


$0x50%. 


Between 
zone  charge 


2,900 
^o'e     ^e  Zone  '  Zar^,  ►  or/.ara  Amount  becomes  a  Between  Zone  Carry  Forward  Amount  because  it  does  not  offset  with  Zone  2  as  thev 

are  DOT-  srK>r  posmons     ne  Between  Zone  1  Carry  For^a-:  i~  >  -•         r  )tfset  against  Zone  3  because  the  Zone  3  Carry  Forward  Amount  4 
eir-,na:e.j  tnrougn  ,ts  offset  with  Zone  2  as  calculatec  oeioy^.  „op.seq^en:!> ,  the  Between  Zone  1  Carry  Fon*ard  Amount  becomes  a  Residual 


7 
8 

9 
10 


Between  Zone  7  Car-^v 
Carv  ^orwarO  '^'O^  Z, 


"orwa'd  Amount 
fc  i     


Totai  Zone  ^osi-ions    

Less  Offsetting  Zone  Oosftio-' 


11  Between  Zone  2  Cam,  forward  Amount 

12 Between  Zone  2  Car-^v  -onwara 

13 Between  Zone  4  Carry  -orwa'-d 

14 Total  Between  Zone  Posiiions  .. 

15 Less  Offsening  

16  Zone  4  Residuai  Amount     


141.250 

$122,500 

122,500 

141.250 
122,500 

18.750 
18,750 

30.000 
30,000 
18,750 
11,250 

18.750 

Note    "^^e  Zone  4  Carry  Porwara  Amount  became  a  Between  Zo-e    _  a' 
eiiminatec.  '"^e  Between  Zone  4  Carn,  Forward  AfTKKjnt  is  oar^ialiv  otise;  dv 
other  Betwjen  Zone  Ca^'~v  ^or\<arc.  Amounts  to  offset  agams!  '^f-  Between  Zsne 
Total  Be- 


tween 

Zone 

Charge. 


-  >nwa  c  Amount  when  the  Zone  3  Carry  Forward  Amount  was 
e  Between  Zone  2  Canry  Fonward  Amount.  Because  there  are  no 
Carry  Forward  Amount,  it  becomes  a  ResiduaJ  Charge. 

90.375 


Risk  charge 


Applicable  rule  section 


Haircut 


Total  Haircut 


Speafic  Market  Charge 

Sub-Zone  Charge    

Zone  Charge  

Eietween  Zfxie  Charge   

Zone  *  Resiouai  Charge  ..., 
Zone  4  Resiouai  Charge  .... 

To'ai  '-aircut  , 

Total  Value  a!  f^ortiolic 


15c3-1(c)(2)(vi)(A)(2)  .... 

15c3-1(c)(2)(vi)(A)(3)(ii) 

15c3-1(c)(2)(vi)(A)(3)(iii) 

15c3-1(c){2)(vi)(A)(3)(iv) 

1503-1  (c)(2)(vi)(A)(3){v) 

15c3-1{c)(2){vi)(A){3)(v) 


$89,500 
21.195 
12,750 
90,375 
2,900 
11.250 


227,970 


54,200,000 


[FR  Doc  97-33401  Filed  12-2&-97:  8:45  am) 

BILLING  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFR  Pan  240 

[Release  Ho  34-39456,  File  No  S/-02-97j 

BIN  3235-AH29 

Net  Capital  Rule 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Concept  release;  request  for 
-omments. 


summary:  The  Securities  and  Exchange 
Commission  is  continuing  its  study  of 
its  approach  to  determining  net  capital 
requirements  for  broker-dealers.  As  part 
of  its  study,  the  Commission  is 
considering  the  extent  to  which 
statistical  models  should  be  used  in 
setting  the  capital  requirements  for  a 
broker-dealer's  proprietary  positions. 
Accordingly,  the  Commission  is  posing 
a  number  of  questions  on  this  subject  as 
well  as  soliciting  views  on  other 
possible  alternatives  for  establishing  net 
capital  requirements. 

DATES:  Comments  must  be  received  on 
or  Kofnrp  March  30,  1998. 

ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written 


data,  views,  and  opinions  to  Jonathan  G. 
Katz,  Secretary,  Secvunties  and  Exchange 
Commission,  450  Fifth  Street,  N.W..       _^ 
Washington.  D.C.  20549.  Comments  also' 
may  be  submitted  electronically  at  the 
foUovmig  E-mail  address:  rule- 
comments@sec.gov.  Comment  letters 
should  refer  to  File  No.  S7-32-97;  this 
file  number  should  be  included  on  the 
subject  line  if  E-mail  is  used.  All 
submissions  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  N.W.,  Washington,  D.C. 
20549.  Electronically  submitted 
comment  letters  will  be  posted  on  the 
Commission's  Internet  web  site  (http:// 
www.sec.gov). 
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FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli,  Associate 
Director,  at  202/942-0132;  Peter  R. 
Geraghty.  Assistant  Director,  at  202/ 
942-0177;  Thomas  K.  McGowan. 
Special  Counsel,  at  202/942-4886;  Marc 
J.  Hertzberg.  Attorney,  at  202/942-0146; 
or  Gary  Gregson,  Statistician,  at  202/ 
942-4156.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Conunission.  450  Fifth  Street.  N.W., 
Mail  Stop  2-2,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

As  part  of  a  comprehensive  review  of 
the  net  capital  rule.  Rule  15c3-l  (17 
CFR  240.15C3-1)  (the  "net  capital  rule" 
or  the  "Rule"),  the  Securities  and 
Exchange  Commission  ("Commission") 
is  publishing  this  release  to  solicit 
comment  on  how  the  net  capital  rule 
could  be  modified  to  incorporate 
modem  risk  management  techniques  as 
to  a  broker-dealer's  proprietary 
positions  and  to  reflect  the  continuing 
evolution  of  the  securities  markets. 
More  specifically,  the  Commission  seeks 
comment  on  how  the  existing  haircut 
structure  could  be  modified  and 
whether  the  net  capital  rule  should  be 
amended  to  allow  firms  to  use  statistical 
models  to  calculate  net  capital 
requirements. 

A.  The  Current  Net  Capital  Fule 

The  Commission  adopted  the  net 
capital  rule  in  substantially  its  current 
form  in  1975.  The  Rule  requires  every 
broker-dealer  to  maintain  specified 
minimum  levels  of  liquid  assets,  or  net 
capital.  The  Rule  requires  broker-dealers 
to  maintain  sufficient  liquid  assets  in 
order  to  enable  those  firms  that  fall 
below  the  minimum  net  capital 
requirements  to  liquidate  in  an  orderly 
fashion.  The  Rule  is  designed  to  protect 
the  customers  of  a  broker-dealer  from 
losses  upon  the  broker-dealer's  failure. 
The  Rule  requires  different  minimum 
levels  of  capital  based  upon  the  nature 
of  the  firm's  business  and  whether  a 
broker-dealer  handles  customer  funds  or 
securities. 

In  calculating  the  capital  requirement, 
the  Rule  requires  a  broker-dealer  to 
deduct  from  its  net  worth  certain 
percentages,  known  as  haircuts,  of  the 
value  of  the  seciuities  and  commodities 
positions  in  the  firm's  portfolio.  The 
applicable  percentage  haircut  is 
designed  to  provide  protection  ftx)m  the 
market  risk,  credit  risk,  and  other  risks 
inherent  in  particular  positions. 
Discounting  the  value  of  a  broker- 
dealer's  proprietary  positions  provides  a 
capital  cushion  in  case  the  portfolio 


value  of  the  broker-dealer's  positions 
decline. 

The  Rule  requires  a  broker-dealer  to 
compute  its  haircuts  by  multiplying  the 
market  value  of  its  securities  positions 
by  prescribed  percentages.  For  example, 
a  broker-dealer's  haircut  for  equity 
securities  is  equal  to  15  percent  of  the 
market  value  of  the  greater  of  the  long 
or  short  equity  position  plus  15  percent 
of  the  market  value  of  the  lesser 
position,  but  only  to  the  extent  this 
position  exceeds  25  percent  of  the 
greater  position. '  In  contrast  to  the 
uniform  haircut  for  equity  securities,  the 
haircuts  for  several  types  of  interest  rate 
sensitive  securities,  such  as  government 
securities,  are  directly  related  to  the 
time  remaining  until  the  particular 
security  matures.  The  Rule  uses  a 
sliding  scale  of  haircut  percentages  with 
these  securities  because  changes  in 
interest  rates  will  usually  have  a  greater 
impact  on  the  price  of  securities  with 
longer  remaining  maturities  compared 
to  those  securities  with  shorter 
remaining  maturities.  For  example, 
there  is  no  haircut  on  government 
securities  with  less  than  three  months 
remaining  maturity,  but  there  is  a  six 
percent  haircut  on  government 
securities  with  25  years  or  more 
remaining  maturity. 

The  Commission  believes  the  Rule 
has  worked  well  over  the  years.  The 
Conunission  and  the  self-regulatory 
organizations  ("SROs")  have  generally 
been  able  to  identify  at  early  stages 
broker-dealers  that  are  experiencing 
financial  problems  and  to  supervise  self- 
liquidations  of  failing  securities  firms. 
This  early  regulatory  intervention  has 
helped  to  avoid  customer  losses  and  the 
need  for  formal  proceedings  under  the 
Securities  Investor  Protection  Act  of 
1970. 

B.  Prior  Relevant  Actions 

Since  1993,  the  Commission  has 
undertaken  a  number  of  initiatives  to 
better  understand  how  securities  firms 
manage  market  and  credit  risk  and  to 
evaluate  whether  the  firms'  risk 
management  techniques  could  be 
incorporated  into  the  net  capital  rule. 
This  section  reviews  four  of  the 
Commission's  initiatives  as  well  as 
recent  rules  addressing  capital 
requirements  for  banks  adopted  by  the 
Board  of  Governors  of  the  Federal 


Reserve  System,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation 
(collectively,  the  "U.S.  Banking 
Agencies"). 

1.  1993  Concept  Release 

In  May  1993,  the  Commission  began 
a  comprehensive  review  of  the  Rule  by 
issuing  a  concept  release  soliciting 
comment  on  alternative  methods  for 
computing  haircuts  on  derivative 
financial  instruments  ("Concept 
Release").  ^  Although  the  Concept 
Release's  focus  was  on  derivative 
instruments,  the  Commission  intended 
to  commence  a  dialogue  with  the 
securities  industry  regarding  how  the 
Rule  could  better  reflect  the  market  and 
credit  risks  inherent  in  a  broker-dealer's 
proprietary  securities  portfolio.  At  that 
time,  the  Commission  envisioned  a 
multi-step  revision  of  the  net  capital 
rule  that  would  substantially  change 
how  broker-dealers  calculate  the  market 
and  credit  risk  haircuts  arising  from 
their  proprietary  positions. 

2.  Derivatives  Policy  Group 

The  Derivatives  Policy  Group 
("DPG").  consisting  of  the  six  U.S. 
firms  3  most  active  in  the  over-the- 
counter  ("OTC")  derivatives  market, 
was  formed  at  the  Commission's  request 
to  address  the  public  policy  issues 
arising  fi-om  the  activities  of 
unregistered  affiliates  of  registered 
broker-dealers  and  registered  futures 
commission  merchants.  In  March  1995, 
after  discussions  with  the  Commission, 
the  DPG  published  its  Framework  for 
Voluntary  Oversight  ("Framework") 
under  which  the  members  of  the  DPG 
agreed  to  report  voluntarily  to  the 
Commission  on  their  activities  in  the 
OTC  derivatives  market.  *  The 
Framework  provides  for  the  use  of 
proprietary  statistical  models  to 
measure  capital  at  risk  due  to  the  firms' 
OTC  derivatives  activities;  however,  the 
Framework  was  not  intended  to  be  used 
as  a  method  for  calculating  minimum 
capital  standards  for  the  DPG  firms. 

For  purposes  of  using  models  to 
measure  capital  at  risk,  the  DPG  defines 
risk  of  loss,  or  "capital  at  risk."  to  be 
"the  maximum  loss  expected  to  be 
exceeded  with  a  probability  of  one 
percent  over  a  two-week  holding 


'  For  example,  in  the  case  where  a  firm  has  a  long 
position  of  SlOO.OOO  in  equity  securities  and  a  short 
position  of  SSO.OOO  in  equity  securities,  that  firm's 
haircut  for  equity  securities  would  be: 

1.  Long  Position:  $100,000  x  15%  =  S15,000 

2.  Short  Position:  $50,000— S25,000  (25%  of  long 
position)  X  15%  =  $3,750 

3.  Total  haircut  for  equity  securities:  $15,000  -f 
$3,750  =.  $18,750. 


2  Securities  Exchange  Act  Rel.  No.  32256  (May  4, 
1993),  58  FR  27486  (May  10,  1993). 

^The  six  firms  in  the  DPG  are  CS  First  Boston, 
Goldman  Sachs,  Morgan  Stanley,  Merrill  Lynch, 
Salomon  Brothers,  and  Lehman  Brothers. 

*  Framework  For  Voluntary  Oversight,  A 
Framework  For  Voluntary  Oversight  Of  The  OTC 
Derivatives  Activities  Of  Securities  Firm  Affiliates 
To  Promote  Confidence  And  Stability  In  Financial 
Markets,  Derivatives  Policy  Group  (March  1995). 
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period."  "^  The  Framework  covers  several 
products,  including;  interest  rate, 
currency,  equity,  and  commodity  sv^raps; 
OTC  options  (including  caps,  floors,  and 
collars);  and  currency  forwards  [i.e.. 
currency  transactions  of  more  than  a 
two-day  duration.  e,xcept  that  firms  may 
elect  to  include  only  currency 
transactions  of  14  davs  or  more  of 
duration).  The  Framework  provides  that 
each  firm's  mode!  must  capture  all 
material  .sources  of  market  risk  that 
might  impact  the  value  of  the  firm's 
positions,  including  nine  specific 
material  .sources  of  risk,  or  core  risk 
factors,  based  on  interest  rate  shocks, 
changes  in  equity  values,  and  changes 
in  exchange  rates.* 

Each  DPG  firm  agreed  to  calculate 
capital  at  n.sk  under  two  scenarios. 
Under  the  first  scenario,  each  firm 
would  independently  determine  the  size 
of  the  shocks  used  to  calculate  its 
capita!  at  risk.  Under  the  second 
scenario,  each  firm  would  calculate  its 
capital  at  risk  due  to  certain 
Commission  specified,  hypothetical 
large  shocks  to  the  core  risk  factors.  The 
purposes  of  preparing  a  second  set  of 
capital  at  risk  data  are  to  assist  the 
Commission  in  comparing  volatility 
among  the  firms'  portfolios  and  to 
evaluate  the  usefulness  of  the  firms' 
models  in  measuring  market  risk  during 
times  of  unusual  market  stress. 

The  Framework  does  not  specify 
minimum  correlations  between 
securities  that  are  to  be  used  in  the 
models.  The  Framework  states  that  there 
are  many  generally  accepted  methods 
for  estimating  historical  or  market- 
implied  volatilities  and  correlations 
and,  instead  of  utilizing  predetermined 
correlation  factors,  the  Framework 
provides  that  hedging  would  be 
permitted  where  contracts  and 
instruments  within  the  category  exhibit 
an  "appropriately  high  degree  of 
positive  price  correlation."  Thus,  the 
degree  to  which  firms  would  recognize 
positions  as  hedges  was  left  to  the 
individual  discretion  of  each  firm.  The 
Framework  notes,  however,  that 
estimates  of  volatility  and  correlation 
may  not  be  accurate  during  times  of 
market  stress. 

The  Framework  also  sets  forth 
common  audit  and  verification 


'  Id.  at  28. 

'Specifically,  the  core  risk  factors  include:  (1) 
Parallel  yield  curve  shifts,  (2)  changes  in  steepness 
of  yield  curves.  (3)  parallel  yield  curve  shifts 
combined  with  changes  in  steepness  of  yield 
curves.  (4)  changes  in  yield  volatilities.  (5)  changes 
in  the  value  of  equity  indices.  (6)  changes  in  equity 
index  volatilities.  (7)  changes  in  the  value  of  key 
currencies  (relative  to  the  U.S.  dollar).  (8)  changes 
in  foreign  exchange  rate  volatilities,  and  (9)  changes 
in  swap  spreads  in  at  least  the  G-7  countries  plus 
Switzerland. 


procedures  of  the  technical  and 
performance  charpcteristics  of  the 
models.  Under  the  Framework,  the  firms 
are  responsible  for  making  all 
computations  necessary  for  purposes  of 
assessing  risk  in  relation  to  capital  on  a 
regular  basis  and  to  provide  such 
computations  on  a  current  basis  upon 
request.  Under  the  Framework,  the 
inventory  pricing  and  modelling 
procedures  of  firms  are  to  be  reviewed 
at  least  annually  by  independent 
auditors  or  consultants  The 
independent  auditors  or  consultants 
provide  reports  summarizing  the  results 
of  their  reviews,  and  the  firms  provide 
the  audit  reports  to  the  Commission. 

Under  the  Framework,  the  DPG  firms 
have  enhanced  reporting  requirements 
regarding  their  exposure  to  credit  ri«k. 
The  information  reported  to  the 
Commission  falls  primarily  into  two 
principal  categories;  credit 
concentration  and  portfofio  credit 
quality.  Credit  concentration  in  the 
portfolio  is  reported  by  separately 
identifying  the  top  20  net  exposures  on 
a  counterparty-by-counterparty  basis. 
The  credit  quality  of  the  portfofio  is 
reported  by  aggregating  for  each  ■ 
counterparty  the  gross  and  net 
replacement  value  and  net  exposure  of 
the  firm  Credit  information  also  is 
categorized  by  credit  rating,  industry, 
and  geographic  location. 

The  Framework  established  risk 
management  guidelines  that  provide  a 
comprehensive  framework  for  the  DPG 
firms  to  implement  their  business 
judgments  as  to  the  appropriate  scope 
and  level  of  their  OTC  derivatives 
activities.  The  Framework  provides  that 
each  firm's  board  of  directors  should 
adopt  written  guidelines  addressing  the 
scope  of  permitted  activities,  the 
acceptable  levels  of  credit  and  market 
risk,  and  the  structure  and 
independence  of  the  risk  monitoring 
and  risk  management  processes  and 
related  organizational  checks  and 
balances  from  the  firm's  trading 
operations.  Senior  management  should 
also  implement  independent  risk 
measuring  and  risk  monitoring 
processes  to  manage  risk  within  the 
guidelines  established  by  the  board  of 
directors. 

3.  Theoretical  Options  Pricing  Models 

In  February  1997,  the  Commission 
completed  an  important  step  in  its 
review  of  the  net  capital  rule  by 
amending  the  Rule  to  allow  broker- 
dealers  to  use  theoretical  option  pricing 
models  to  determine  capital  charges  for 
listed  equity,  index,  and  currency 
options,  and  related  positions  that 


hedge  these  options.'  The  amendment 
permits  broker-dealers  to  use  a  model 
(other  than  a  proprietary  model) 
maintained  and  operated  by  a  third- 
party  source  ("Third-Party  Source")  and 
approved  by  a  designated  examining 
authority  ("DEA").«The  Third-Party 
Sotirce  is  required  to  collect  certain 
information  on  a  daily  basis  concerning 
different  options  series.'  Using  this 
information,  the  Third-Party  Source 
measures  the  implied  volatility  for  each 
option  series  and  inputs  to  the  model 
the  resulting  implied  volatility  for  each 
option  series.  For  each  option  series,  the 
model  calculates  theoretical  prices  at  10 
equidistant  valuation  points  using 
specified  increases  and  decreases  in  the 
imderlying  instrument. 

After  the  model  calculates  the 
theoretical  gain  or  loss  valuations,  the 
Third-Party  Source  provides  the 
valuations  to  broker-dealers.  Broker- 
dealers  download  this  information  into 
a  spreadsheet  from  which  the  broker- 
dealer  calculates  the  profit  or  loss  for 
each  of  its  proprietary  and  market- 
maker  options  positions.  The  greatest 
loss  at  any  one  valuation  point  is  the 
haircut.  This  amendment  to  the  Rule 
was  a  milestone  because  it  was  the  first 
time  the  Commission  allowed  modelling 
techniques  for  regulatory  capital 
purposes. 

4.  OTC  Derivatives  Dealers 

Simultaneously  with  this  release,  the 
Commission  is  proposing  a  new  limited 
regulatory  regime  for  OTC  derivatives 
dealers. '°  Under  this  regime,  OTC 
derivatives  dealers  could  register  with 
the  Commission  and  be  subject  to 
specialized  net  capital  requirements. 
The  Commission  is  considering 
requiring  OTC  derivatives  dealers 
registered  under  this  framework  to 
maintain  tentative  net  capital  of  not  less 
than  $100  miUion  and  net  capital  of  not 
less  than  $20  million.  As  part  of  this 
proposal,  the  Commission  is 
contemplating  giving  OTC  derivatives 
dealers  the  option  of  taking  either  the 
existing  securities  haircuts  or  haircuts 
based  on  statistical  models.  OTC 
derivatives  dealers  electing  to  use 


'  Securities  Exchange  Act  Rel.  No.  38246 
(February  6, 1997).  62  FR  6474  (February  12. 1997). 

'Currently,  the  model  maintained  and  operated 
by  The  Options  Clearing  Corporation  ("OCC")  is  the 
only  approved  model.  OCC's  model  has  been 
temporarily  approved  until  September  1. 1999. 

•Under  the  rule  amendment,  the  Third-Party 
Source  will  collea  the  following  information:  (1) 
the  dividend  streams  for  the  underlying  securities, 
(2)  interest  rates  (either  the  current  call  rate  or  the 
Eurodollar  rate  for  the  maturity  date  which 
approximates  the  expiration  date  of  the  option).  (3) 
days  to  expiration,  and  (4)  closing  underlying 
security  and  option  prices  from  various  vendors, 

■0  Securities  Exchange  Act  Rel.  No.  394S4 
(December  17, 1997). 
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models  would  have  to  calculate 
potential  losses  and  specific  capital 
charges  for  both  market  and  credit  risk. 
These  OTC  derivatives  dealers  also 
would  have  to  maintain  models  that 
meet  certain  minimum  qualitative  and 
quantitative  requirements  that  are 
substantially  similar  to  the  requirements 
set  forth  in  the  U.S.  Banking  Agencies' 
rules. 

5.  U.S.  Banking  Agencies 

In  August  1996,  the  U.S.  Banking 
Agencies  adopted  rules  incorporating 
into  their  bank  capital  requirements 
risk-based  capital  standards  for  market 
risk  that  cover  debt  and  equity  positions 
in  the  trading  accounts  of  certain  banks 
and  bank  holding  companies  and 
foreign  exchange  and  commodity 
positions  wherever  held  by  the 
institutions.  The  U.S.  Banking  Agencies' 
rules  were  designed  to  implement  the 
Basle  Committee  on  Banking 
Supervision's  ("Basle  Committee") " 
agreement  on  a  model  based  approach 
to  cover  market  risk.  These  rules  apply 
to  any  bank  or  bank  holding  company 
whose  trading  activity  equals  ten 
percent  or  more  of  its  total  assets,  or 
whose  trading  activity  equals  $1  billion 
or  more.  The  U.S.  Banking  Agencies' 
final  rules  became  effective  January  1 , 
1997  and  compliance  will  be  mandatory 
by  January  1.  1998.  Institutions  that  do 
not  meet  these  minimum  securities 
trading  thresholds  will  not  be  subject  to 
market  risk  capital  requirements. 

The  U.S.  Banking  Agencies'  rule 
amendments  require  affected  banks  or 
bank  holding  companies  to  adjust  their 
risk-based  capital  ratio  to  reflect  market 
risk  by  taking  into  account  the  general 
market  risk  and  specific  risk  of  debt  and 
equity  positions  in  their  trading 
accounts. '2  These  institutions  also  must 
take  into  account  the  general  market  risk 
associated  with  their  foreign  exchange 
and  commodity  positions,  wherever 
located.  The  capital  charge  for  market 
risk  must  be  calculated  by  using  the 
institution's  own  internal  model. 


' '  The  Governors  of  the  G-10  countries 
established  the  Basle  Committee  on  Banking 
Supervision  in  1974  to  provide  a  forum  for  ongoing 
cooperation  among  member  countries  on  banking 
supervisory  matters. 

■'The  Banking  Agencies  deRned  general  market 
risk  as  changes  in  the  market  value  of  on-balance 
sheet  assets  and  liabilities  and  off-balance  sheet 
items  resulting  from  broad  market  movements,  such 
as  changes  in  the  general  level  of  interest  rates, 
equity  prices,  foreign  exchange  rates,  and 
commodity  prices.  SpeciHc  risk  is  defined  by  the 
Banking  Agencies  as  changes  in  the  market  value 
of  individual  positions  due  to  bctors  other  than 
broad  market  movements  and  includes  such  risks 
M  the  credit  risk  of  an  issuer. 


II.  Alternatives  to  the  Current  Financial 
Responsibility  Regime 

The  Commission  is  soliciting 
comment  on  possible  alternative 
methods  for  calculating  credit  and 
market  risk  capital  requirements  for 
broker-dealers.  This  release  will  help 
the  Commission  evaluate  different  ways 
the  net  capital  rule  could  be  modified  to 
accommodate  changes  in  the  securities 
business  since  the  current  uniform  net 
capital  rule  was  adopted  in  1975,  with 
a  particular  emphasis  on  incorporating 
modem  risk  management  techniques.  In 
this  regard,  the  Commission  believes  it 
can  modernize  the  Rule  by  either 
amending  the  current  haircut 
percentages  or  by  allowing  certain 
broker-dealers  to  use  a  model-based 
system  to  calculate  appropriate  capital 
charges  for  market  risk.  This  section 
discusses  each  of  the  alternative 
sL  uctures  and  lists  relevant  questions. 

A.  Modify  Current  Haircut  Approach 

As  discussed  above,  the  Rule  requires 
a  broker-dealer  to  deduct  from  its  net 
worth  certain  fixed  percentages,  or 
haircuts,  of  the  value  of  its  securities 
positions.  The  present  prescriptive 
haircut  methodology  has  several 
advantages.  It  requires  an  amount  of 
capital  which  will  be  sufficient  as  a 
provision  against  losses,  even  for 
unusual  events.  It  is  an  objective, 
although  conservative,  measurement  of 
risk  in  positions  that  can  act  as  a  tool 
to  compare  firms  against  one  another. 
Moreover,  the  current  methodology 
enables  examiners  to  determine  readily 
whether  a  firm  is  properly  calculating 
haircuts.  The  examiner  can  review 
either  the  entire  net  capital  calculation 
or  just  material  portions  of  the  firm's 
proprietary  positions. 

However,  there  are  some  weaknesses 
associated  with  determining  capital 
charges  based  on  fixed  percentage 
haircuts.  For  example,  the  current 
method  of  calculating  net  capital  by 
deducting  fixed  percentages  from  the 
market  value  of  securities  can  allow 
only  limited  types  of  hedges  without 
becoming  unreasonably  complicated. 
Accordingly,  the  net  capital  rule 
recognizes  only  certain  specified 
hedging  activities,  and  the  Rule  does  not 
account  for  historical  correlations 
between  foreign  securities  and  U.S. 
securities  or  between  equity  securities 
and  debt  securities.  By  failing  to 
recognize  offsets  from  these  correlations 
between  and  within  asset  classes,  the 
fixed  percentage  haircut  method  may 
cause  firms  with  large,  diverse 
portfolios  to  reserve  capital  that  actually 
overcompensates  for  market  risk. 


To  eliminate  weaknesses  in  the 
current  haircut  structure,  the 
Commission  could  modernize  the  Rule 
by  maintaining  the  current  methodology 
but  changing  the  haircut  percentages 
and  recognizing  additional  offsetting 
positions.  For  example,  the  proposing 
release  issued  simultaneously  with  this 
concept  release  proposes  amendments 
to  the  Rule  that  would  treat  haircuts  on 
certain  interest  rate  products  as  being 
part  of  a  single  portfolio,  similar  to  the 
standard  approach  in  the  Basle 
Committee's  Capital  Accord. '^  As 
proposed,  the  net  capital  rule  would 
recognize  hedges  among  government 
securities,  investment  grade 
nonconvertible  debt  securities  (or 
corporate  debt  securities),  pass-through 
mortgage  backed  securities,  repurchase 
and  reverse  repurchase  agreements, 
money  market  instruments,  and  futures 
and  forward  contracts  on  these  debt 
instruments.  As  a  next  step,  the 
Commission  could  revise  the  current 
haircut  percentages  and  develop 
methodology  to  account  for  more 
correlations  and  hedges  among  other 
types  of  securities. 

The  Commission  solicits  comment  on 
the  following  topics.  It  is  not  necessary, 
however,  that  comments  be  limited  to 
the  specific  issues  raised  in  this  release. 
Commenters  are  encouraged  to  submit 
statements  with  respect  to  any  aspect  of 
the  current  net  capital  rule  that  may  be 
useful  to  the  Commission. 

Question  1 :  Should  the  Conunission  retain 
the  current  haircut  approach  but  revise  the 
current  percentages?  If  so,  which  haircut 
percentages  should  be  modified?  How  should 
these  percentages  be  modified?  What  should 
be  the  objective  basis  for  modified  haircut 
percentages?  Please  provide  relevant  data  to 
support  your  response. 

Question  2:  Do  the  current  haircut 
percentages  adequately  account  for  the 
market  risk,  credit  risk,  and  other  risks 
inherent  in  a  particular  position? 

Question  3:  Do  the  current  haircut 
p>ercentages  enable  firms  to  reserve  sufficient 
capital  for  times  of  market  stress,  including 
one  day  movements  and  movements  over  a 
period  of  time?  Please  provide  relevant  data 
to  support  your  response. 

Question  4:  How  can  haircut  percentages 
be  further  adjusted  to  account  for  correlations 
between  and  within  asset  classes?  Please 
provide  relevant  data  to  support  your 
response. 

Question  5:  How  can  the  current  haircut 
approach  be  modified  to  improve  the 
treatment  for  specific  types  of  securities, 
including  foreign  securities,  collateralized 
mortgage  obligations  ("CMOs"),  and  over- 
the-counter  options  on  interest-rate 
securities?  Please  provide  relevant  data  to 
support  your  response. 


'^Securities  Exchange  Act  Itel.  No.  39455 
(December  17. 1997). 


JMI 
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Question  6:  Should  the  Commission 
include  security-specific  models,  other  than 
the  option  pricing  models,  in  the  Rule?  If  so, 
what  forms  should  these  models  take  and 
what  types  of  minimum  requirements  should 
apply  to  the  use  of  such  models? 

Question  7:  If  the  Commission  includes 
other  security-specific  models  in  the  Rule, 
what  types  of  securities  should  be  covered  by 
such  models  [i.e..  CMOs.  over-the-counter 
options,  or  treasury  securities)? 

5.  Model  Based  Approach 

1.  Generally 

A  number  of  broker-dealers,  primarily 
those  with  large  proprietary  securities 
portfolios,  have  indicated  to  the 
CommiSvSion  that  they  may  be  willing  to 
incur  the  expenses  associated  with 
developing  and  using  statistical  models 
to  calculate  haircuts  on  their  securities 
portfolios  Under  a  model  based  net 
capital  rule,  in  lieu  of  talcing  fixed 
percentage  haircuts,  a  broker-dealer 
would  use  either  an  external  or  internal 
mode!  as  the  basis  for  a  market  risk 
charge  and  take  a  separate  charge,  or 
charges,  for  other  types  of  risk,  such  as 
credit  risk  and  liquidity  risk. 

The  Commission  could  allow  fmns  to 
calculate  market  risk  capital  charges 
according  to  external  models  for  specific 
types  of  securities  that  are  similar  to  the 
options  pricing  models  allowed  under 
Appendix  A  to  the  Rule.  The  benefit  of 
an  external  model  is  that  all  firms 
would  be  utilizing  the  same  model. 
However,  the  Commission  could  have 
difficulty  finding  a  third  party 
(comparable  to  the  Options  Clearing 
Corporation  for  listed  options)  that 
would  have  access  to  all  the  data 
net:essary  to  facilitate  external  security- 
specific  models  for  securities  other  than 
options. 

With  respect  to  internal  xodels,  the 
Commission  would  need  to  prescribe 
certain  minimum  quantitative  and 
qualitative  standards  that  a  firm's  model 
would  have  to  meet  prior  to  that  firm 
using  its  internal  model  for  regulatory 
capital  purposes.  Currently,  several 
large  firms  use  value  at  risk  ('V.^R"! 
models  as  part  of  their  risk  management 
system.  These  firms  typically  utiUze 
VAR  modelling  to  analyze,  control,  and 
report  the  level  of  market  risk  from  their 
trading  activities.  Generally.  \'.\R  is  an 
estimate  of  the  maximum  potential  loss 
expected  over  a  fixed  time  period  at  a 
'  ertain  probability  level.  For  example,  a 
firm  may  use  a  VAR  model  with  a  ten- 
day  holding  period  and  a  99  percentile 
criteria  to  calculate  that  its  $100  million 
portfolio  has  a  potential  loss  of 
$150,000  In  other  words,  the  firm's 
VAR  model  has  forecasted  that  with  this 
portfolio  the  firm  may  lose  more  than 


$150,000  during  a  ten-day  period  only 
once  every  100  ten-day  periods. 

In  practice.  VAR  models  aggregate 
several  components  of  price  risk  into  a 
single  quantitative  measure  of  the 
potential  for  loss.  In  addition,  VAR  is 
based  on  a  number  of  underlying 
mathematical  assumptions  and  firm 
specific  inputs.  For  example,  VAR 
models  typically  assume  normality  and 
that  future  return  distributions  and 
correlations  can  be  predicted  by  past 
returns.'* 

Given  the  increased  use  and 
acceptance  of  VAR  as  a  risk 
management  tool,  the  Commission 
believes  that  it  warrants  consideration 
as  a  method  of  computing  net  capital 
requirements  for  broker-dealers. 
However,  while  V.^R  can  be  used  to 
manage  market  risk,  broker-dealers  that 
rely  solely  on  VAR  for  risk  management 
may  not  have  a  comprehensive  risk 
management  program  VAR  models, 
unlike  haircuts,  do  not  typically  account 
for  those  risks  other  than  market  risk, 
such  as  credit  nsk,  liquidity  risk,  and 
operational  nsk.  Broker-dealers  that 
utilize  VAR  models  should  therefore  use 
additional  techniques  to  manage  those 
risks. 

Further,  while  VAR  may  be  useful  in 
helping  broker-dealers  project  possible 
daily  trading  losses  under  "normal" 
market  conditions,  VAR  may  not  hejp 
firms  measure  the  losses  that  fall 
outside  of  normal  conditions  during 
times  of  market  stress.  For  example, 
V.AR  models  mav  not  capture  possible 
steep  market  declines  because  these 
models  typically  measure  exposure  at 
the  first  percentile  (or  the  fifth 
percentile)  and  steep  market  declines 
are,  by  defijiition,  below  the  first 


'*The  Commission  recognizes  that  there  is  a  wide 
variety  of  secondary  source  information  discussing 
both  the  positive  and  negative  aspects  of  VAR.  See 
Philippe  Jorion.  Value  at  Risk:  The  New  Benchmark 
for  Controlling  Market  Risk  (1996)  (explaining  how 
to  use  VAR  10  manage  market  risk);  JP  Morgan. 
RiskMetncs— Technicai  Document  (1994) 
(providiag  a  detaiiea  Qescnption  of  RiskMetrics, 
which  15  fP  Morgan's  proprietary  statistical  model 
for  quantifying  market  nsk  m  fixed  income  and 
equity  portfoliosi.  Tanva  Siybio  Beder,  VAR; 
Seductive  tiui  Dangerous.  Financial  .'inaiysts 
Journal.  September-October  1995.  at  12  (giving  an 
extensive  analvsis  of  the  different  results  from 
applying  three  common  VAR  met.lods  to  three 
model  ponfolios):  Darreil  Duffie  and  Inn  Pan,  An 
Overview  of  Value  at  Risk.,  The  loumaJ  of 
Derivatives.  Spring  199r  al  "  '.giving  a  broad 
overview  of  VAR  models);  Darryll  Hendricks. 
Evaluation  of  Value  at-Risk  .Models  Using  Historical 
Data.  Federal  Reserve  Bank  of  .Sew  York  Economic 
Poiicv  Review,  Apri!  1996.  a;  39  .examining  twelve 
approaches  lo  value-at  risk  modelling  on  portfolios 
•."lat  do  not  include  options  or  other  securities  with 
non  linear  pricing);  and  Robert  Litterman,  Hot 
Spots  and  Hedges.  Goldman  Sachs  Risk 
Management  Series  (1996)  (giving  a  detailed 
analysis  on  portfolio  risk  managmnent,  including 
how  to  identify  the  primary  source*  of  risk  and  how 
to  reduce  these  risks). 


percentile.  In  addition,  the  most 
common  VAR  approaches  may  pose  a 
problem  for  those  portfoUos  that  utilize 
options  or  other  products  with  non- 
linear payoffs.'* 

The  purpose  of  the  Commission's  net 
capital  rule  is  to  protect  markets  from 
broker-dealer  failures  and  to  enable 
those  firms  that  fell  below  the  minimum 
net  capital  requirements  to  liquidate  in 
an  orderly  fashion  without  the  need  for 
a  formal  proceeding  or  financial 
assistance  from  the  Securities  Investor 
Protection  Corporation.  The 
Commission  believes  that  market  risk 
charges  must  adequately  protect  a 
broker-dealer  during  severe  market 
stress,  whether  that  stress  occujs  on 
only  tttie  day  or  over  a  period  of  several 
days,  such  as  the  drop  in  equity  prices 
during  the  October  1987  market  break  or 
the  Mexican  debt  crisis  in  1994.  Because 
VAR  models  do  not  typically  reserve 
capital  for  severe  market  declines,  it 
may  be  necessary  to  impose  additional 
safeguards  to  account  for  possible  losses 
or  decreases  in  liquidity  during  times  of 
stress.  This  may  include  the  use  of  a 
multiplier  or  the  use  of  stress  tests  that 
firms  could  apply  to  their  portfolios.  A 
multiplier  could  be  used  to  account  for 
the  other  risks  in  a  firm's  portfolio  that 
are  not  captured  by  VAR  models,  such 
as  operational,  settlement,  or  legal  risk. 
On  the  other  hand,  stress  testing  could 
provide  a  more  complete  picture  of  the 
portfolio's  sensitivity  to  changing 
market  conditions  and  a  more  accurate 
representation  of  capital  needs  than  a 
simple  multiplier. 

The  primary  advantage  of 
incorporating  models  into  the  net 
capital  rule  is  that  a  firm  would  be  able 
to  recognize,  to  a  greater  extent,  the 
correlations  and  hedges  in  its  securities 
portfolio  and  have  a  comparatively 
smaller  capital  charge  for  market  risk- 
Accordingly,  if  the  Rule  is  amended  to 
permit  models  to  be  used  to  calculate 
market  risk  in  lieu  of  taking  the  haircuu 
currently  imposed  by  the  rule,  the 
Commission  sohcits  comment  on  how 
the  Rule  may  be  modified  to  include 
separate  capital  requirements  to  cover 
sources  of  risk  other  than  market  risk. 
Other  issues  associated  with 
incorporating  models  into  the  Rule  are 
the  need  for  management  controls 
necessary  to  ensure  that  the  firm  is 
collecting  accurate  and  comprehensive 
information  on  its  proprietary  positions 


■>See  Autoro  Estrella  et  al..  Options  Positions: 
Risk  Measurement  and  Capital  Requirements. 
Federal  Reserve  Bank  of  New  York  Research  Paper 
number  9415.  September  1994  (evaluating  different 
methods  of  measuring  the  market  risk  of  options 
and  analjTzing  the  capital  treatment  of  the  market 
and  credit  risk  of  options). 
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and  the  effectiveness  of  those  controls  to 
monitor  the  risk  assumed  by  the  firm. 

2.  Two  Tiered  Approach 

One  way  that  the  Commission  could 
incorporate  models  into  the  net  capital 
rule  would  be  to  have  different  net 
capital  requirements  based  on  certain 
standards  ("Two  Tiered  Approach"). 
Under  the  Two  Tiered  Approach, 
broker-dealers  meeting  certain 
minimum  threshold  levels  would  be 
required  to  use  models  to  determine 
capital  compliance.  For  example, 
broker-dealers  with  net  capital 
exceeding  a  certain  amount  and 
ciurently  using  models  for  in-house  risk 
management  purposes  could  use  models 
to  determine  their  market  risk  capital 
charge  under  prescribed  circumstances. 
Firms  with  less  than  the  prescribed 
level  of  net  capital  and  those  firms  with 
net  capital  greater  than  the  prescribed 
level  but  not  using  models  for  risk 
management  could  be  required  to 
continue  to  follow  the  current  Rule's 
haircut  methodology.  These  haircut 
percentages  could  either  be  the  same  as 
the  current  percentages  or  modified 
versions. 

A  Two  Tiered  Approach  potentially 
has  two  primary  benefits.  First,  the 
Commission  could  structure  a  Two 
Tiered  Approach  to  limit  the  use  of 
models  to  those  firms  that  currently  use 
sophisticated  models  such  as  VAR, 
thereby  not  requiring  other  firms  to 
incur  the  cost  of  implementing  such 
models.  Second,  the  Commission  could 
design  a  Two  Tiered  Approach  that 
estabUshes  appropriate  limits  on  which 
firms  can  utilize  models  to  determine 
capital  compliance. 

A  potential  weakness  of  a  Two  Tiered 
Approach  is  that  it  could  inhibit 
competition  between  large  and  small 
firms  because  models  may  give  large 
firms  more  flexibility  in  determining 
their  net  capital  requirements.  However, 
this  advantage  could  be  small  if  smaller 
firms  did  not  have  to  incur  the  start-up 
and  maintenance  costs  associated  with 
models  and  the  risk  management 
infrastructure  to  support  their  use. 
Additionally,  a  Two  Tiered  Approach 
could  still  allow  firms  with  simple 
portfolios  to  easily  calculate  the 
applicable  haircuts  on  their  portfolios. 

3.  Base  Approach  With  Pre- 
Commitment  Feature 

Another  option  for  incorporating 
models  into  the  Rule  could  be  to 
combine  the  current  haircut 
methodology  using  fixed  percentage 
haircuts  with  a  model-based  approach 
(the  "Base  Approach").  The  Base 
Approach  could  combine  the  strengths 
of  both  haircuts  and  models  and  at  the 


same  time  possibly  address  the 
weaknesses  of  each.  The  Base  Approach 
would  includa  three  primary 
components.  First,  broker-dealers  could 
be  required  to  maintain  a  certain 
minimum  base  level  of  net  capital  for 
each  of  their  business  activities,  similar 
to  the  minimum  requirements  under  the 
current  rule.  For  example,  higher  capital 
levels  could  apply  to  broker-dealers  that 
hold  customer  funds  and  securities  as 
opposed  to  those  firms  that  only 
introduce  customer  accounts  to  clearing 
firms.  Second,  broker-dealers  could  take 
a  fixed  percentage  haircut  for  each 
security  in  their  portfolio.  This  haircut 
would  be  similar  to  the  haircut 
requirements  under  the  current  net 
capital  rule;  however,  the  size  of  the 
haircut  would  be  lower  due  to  the 
additional  charge  for  market  risk 
obtained  from  the  third  component. 

The  third  component  of  the  Base 
Approach  could  consist  of  a  capital 
charge  based  on  the  firm's  model  and 
include  a  pre-commitment  feature  that 
could  require  a  broker-dealer  to  take 
capital  charges  based  on  the  realized 
performance  of  its  models  ("pre- 
commitment  feature").  The  pre- 
commitment  feature  could  have  two 
steps.  First,  at  the  start  of  a  pre- 
determined time  period  (i.e.,  one  month 
or  one  quarter),  a  broker-dealer  could  be 
required  to  represent  that  its  losses,  as 
computed  by  its  model,  would  be 
within  certain  parameters  over  the  fixed 
time  period.  Second,  at  the  conclusion 
of  each  fixed  time  period,  the  firm's 
minimum  net  capital  level  could 
increase  by  an  amount  equal  to  the 
difference  between  the  actual  portfolio 
gains  and  losses  and  those  projected 
based  on  its  model.  These  additional 
capital  contributions  would  be  required 
because  differences  between  the  actual 
results  and  those  projected  by  the  model 
could  indicate  that  the  firm's  models 
may  not  be  accurately  assessing  the  risk 
of  the  firm's  portfolio. 

By  incorporating  haircuts  andTnodels 
into  the  Base  Approach,  the  inherent 
strengths  and  weaknesses  of  each  could 
potentially  offset  each  other. 
Additionally,  the  Base  Approach  may  be 
a  viable  capital  standard  for  firms  with 
diverse  portfolios  and  those  that  use 
more  sophisticated  methods  of  risk 
management.  The  pre-commitment 
feature  would  create  additional 
incentives  for  broker-dealers  to  manage 
risk  effectively.  On  the  other  hand,  a 
Base  Approach  may  be  too  complicated 
for  firms  to  apply.  In  balance,  however, 
the  Base  Approach  could  potentially 
provide  firms  with  flexibility  in 
developing  models  and  control  systems, 
encourage  the  development  of  accurate 


forecasts,  and  still  ensure  that  firins 
reserve  sufficient  amounts  of  net  capital. 

4.  Comments  on  the  Potential  Use  of 
Models 

The  Commission  solicits  comment  on 
the  following  specific  topics,  including 
the  appropriateness  of  using  proprietary 
models  generally  and  the  recent 
initiatives  of  both  the  DPG  and  the  U.S. 
Banking  Agencies. 

a.  Models  as  a  means  to  determine 
broker-dealer  regulatory  capital. 

Question  8:  Should  the  Commission  permit 
the  use  of  models  to  calculate  regulatory 
capital  for  registered  broker-dealers?  If  yes. 
please  explain  whether  the  Commission 
should  allow  firms  to  utilize  internal  models 
or  whether  the  Commission  should  establish 
an  external  model  approach  similar  to  the 
treatment  of  options  under  Appendix  A  to 
the  Rule. 

Question  9:  If  the  Commission  permits  the 
use  of  internal  models,  should  the  models 
conform  to  certain  objective  criteria,  or 
should  they  be  subjective?  When  could  the 
assumptions  upon  which  models  rest  be 
challenged'  Should  internal  or  external 
auditors  f>eriodically  review  and  approve  the 
models  and  their  applications?  If  so.  how 
much  should  regulators  rely  on  auditors' 
application  of  models''  Could  the  self- 
regulatory  organizations  adequately  surveil 
and  examine  for  net  capital  compliance 
utilizing  models? 

Question  10:  Should  the  Commission 
impiose  limits  on  the  types  of  firms  that  can 
use  models?  Should  there  be  certain 
additional  minimum  criteria  a  firm  raus' 
satisfy  in  order  to  use  a  proprietary  model? 
Should  firms  that  meet  the  minimum  criteria 
for  using  models  have  the  option  of  using  an 
alternate  standard  approach  [i.e..  not  using 
models)  to  calculate  regulatory  capital?  If  so, 
what  should  that  approach  be' 

Question  11:  Is  VAR  an  appropriate 
method  of  using  models  as  the  basis  for 
calculating  capital  requirements  for  broker- 
dealers?  The  Commission  understands  there 
are  several  approaches  to  calculating  VAR 
that  are  currently  used  by  firms  [e.g.,  Monte 
Carlo,  variance/covariance,  and  historical 
simulation  approaches).  Given  the  various 
methods,  the  Commission  seeks  comment  on 
whether  minimum  criteria  should  be 
established  for  models  used  for  regulatory 
capital  puqxjses  If  not.  how  can  the 
Commission  provide  for  the  ability  to 
compare  levels  of  risks  among  firms  or 
linderstand  the  significance  of  levels  of  risk 
reported  by  firms  when  determining  their  net 
capital  requirements' 

Question  12:  The  Commission  believes  that 
any  approach  that  uses  models  for  setting 
regulatory  capital  requirements  should  result 
in  broadly  consistent  results  for  firms  with 
similar  portfolios.  Can  consistent  results  for 
similar  portfolios  be  obtained  without  the 
Commission  requiring  firms  to  use  a  standard 
model?  How  else  can  consistency  of  capital 
standards  among  firms  with  similar 
portfolios  be  achieved? 

Question  13:  Some  firms  use  different 
types  of  statistical  models  to  measure  risk 
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from  different  types  of  businesses,  such  as 
fixed  income  securities  and  foreign  equities. 
Should  the  Commission  permit  firms  to  use 
more  than  one  model  to  calculate  regulatory 
capital?  If  yes.  would  the  inefficiencies  in 
each  model  get  accentuated  or  mitigated 
when  the  results  of  the  different  models  are 
aggregated? 

Question  14:  Should  the  Commission  allow 
the  use  of  models  gradually  [i.e.,  first  allow 
models  fiar  debt  securities,  then  allow  models 
for  equity  securities  and  other  securities)? 

Question  15:  What  will  be  the  costs  of 
implementing  models''  How  do  the  costs  of 
implementing  models  compare  to  the  current 
costs  of  computing  net  capital?  At  what  level 
would  it  be  economical  for  firms  to  try  to  use 
models''  How  do  the  start-up  costs  of 
impleme.iting  models  compare  to  the 
ongoing  (  osts  of  managing  models  incurred 
by  firms  that  currently  use  models?  How 
does  the  availability  (or  anticipated  future 
development)  of  software  packages  and 
databases  impact  cost  estimates'  Will  the 
costs  of  unplementing  models  be  a  barrier  to 
firms  not  currently  using  models'  Please 
provide  relevant  data  to  support  your 
response. 

Question  16  Will  firms  not  currently  using 
models  be  at  a  competitive  disadvantage  to 
those  firms  that  currentiy  use  models?  Please 
provide  relevant  data  to  support  your 
response. 

Question  17:  If  the  Commission  permits  the 
use  of  models,  what  additional  reporting  or 
recordkeeping  requirements  would  the 
Commission  need  to  impose  on  broker- 
dealers  using  models'  Should  firms  using 
models  have  to  file  additional  repxirts  with 
the  Commission  or  their  DE.\'  Should  the 
Corrunission  amend  its  books  and  records 
rules  to  require  firms  using  models  to 
maintain  certain  hcxjks  and  records  that  they 
are  currently  not  required  to  maintain?  How 
can  the  Oimmission  ensure  that  it  has  access 
to  information  regarding  a  firm's  models  that 
is  not  maintained  by  the  broker-dealer  {i.e., 
information  maintained  at  an  unregistered 
entity)'  What  measure  could  the  Commission 
require  to  ensure  broker-dealers  would  not  be 
able  to  modify  the  model  (or  data  inputs)  to 
avoid  falhng  out  of  net  capital  compliance? 
Should  the  Commission  require  models  to  be 
stored  with  third-parties  subject  to  escrow 
arrangements? 

Question  18:  If  the  Commission  permits  the 
use  of  models,  should  firms  using  models  be 
subject  to  modified  forms  of  Commission  and 
DEA  inspections?  Should  the  models 
themselves  be  subject  to  review  and  approval 
by  the  Commission  or  DEA? 

b.  Abnormal  Market  Conditions. 

Question  19:  Because  the  purpose  of  VAR 
is  to  provide  an  estimate  of  losses  over  a 
short  period  under  normal  conditions,  is  it 
possible  for  VAR  models  to  ensure  an 
adequate  capital  cushion  during  unusual 
market  stress  or  structiiral  shifts  in  the 
economy  given  the  nature,  size,  and  liquidity 
of  a  broker-dealers  portfolio?  Given  the 
complexity  of  models,  could  an  accurate  and 
rapid  assessment  be  made  of  a  firm's  true 
financial  condition?  Please  provide  relevant 
data  to  support  your  response. 

Question  20:  Would  models  be  more 
effective  during  times  of  severe  market 


fluctuations  if  stress  testing  were  required? 
Should  the  Commission  specify  what  stress 
tests  should  be  used  by  the  firms?  Please 
provide  relevant  data  to  support  your 
response. 

Question  21:  If  stress  testing  were  required, 
should  a  firm  be  required  to  use  the  same 
parameters  when  conducting  stress  testing  on 
each  of  its  business  units  (i.e.,  apply  the  same 
levels  and  stress  the  same  movements  in  the 
relevant  securities,  markets,  and  indexes)? 

Question  22:  If  stress  testing  were  required, 
should  a  firm  be  required  to  test  its  models 
based  on  a  predetermined  number  of  volatile 
days  of  market  movements  [i.e..  models 
would  have  to  be  stress  tested  based  on  the 
100  most  volatile  days  of  market  movements 
during  the  last  ten  years)? 

Question  23:  Should  the  results  of  stress 
testing  impact  the  calculation  of  a  firm's 
capital  requirements  [i.e.,  through  the  use  of 
some  type  of  multiplication  factor)?  Please 
provide  relevant  data  to  support  your 
response. 

Question  24:  Does  the  use  of  a  minimum 
multiplier,  as  endorsed  in  the  Basle  Standard 
and  by  the  U.S.  Banking  Agencies, 
adequately  address  risks  arising  from  severe 
market  movements''  Please  provide  relevant 
data  to  support  your  response. 

Question  25:  Should  back-testing  [i.e.,  ex 
post  comparisons  between  model  results  and 
actual  performance)  be  required  and,  if  so,  to 
what  extent?  Should  back-testing  results  be 
used  to  determine  a  multiplier  for  minimum 
capital  amounts?  Could  back-testing  results 
be  used  to  raise  minimum  capital  levels  for 
the  firms? 

c.  Qualitative  and  Quantitative 
Criteria  for  Models. 

Question  26:  Will  setting  minimum 
qualitative  and  quantitative  criteria  prevent  a 
firm  from  adjusting  its  model  to  encompass 
changing  market  conditions,  the  firm's 
structure,  or  the  firm's  business  lines? 

Question  27:  Two  important  components 
of  models  are  the  length  of  time  over  which 
market  risk  is  to  be  measured  and  the 
confidence  level  at  which  market  risk  is 
measured.  The  definition  of  'capital  at  risk" 
as  used  in  the  DPG  Framework  is  the 
maximum  loss  expected  to  be  exceeded  with 
a  probability  of  one  percent  o^er  a  two-week 
period.  Is  this  definition  appropriate  for 
regulatory  capital  purposes? 

Question  28:  What  should  be  the  minimum 
criteria  for  models,  including  pricing 
accuracy,  correlations,  netting  factors,  and 
observation  periods?  Please  provide  relevant 
data  to  support  your  response. 

Question  29:  Are  the  minimum  standards 
for  the  use  of  models,  the  separate 
calculation  of  capital  at  risk  due  to  shocks  to 
the  core  risk  factors,  and  the  audit 
requirements  used  in  the  DPG  Framework 
appropriate?  Please  provide  relevant  data  to 
support  your  response. 

Question  30:  VAR  models  typically  assume 
normality  and  that  future  return  distributions 
and  correlations  will  behave  similar  to  the 
way  they  behaved  in  the  past.  For  these 
reasons,  the  Commission  needs  to  ensure  that 
VAR  models  can  withstand  steep  market 
declines.  Other  than  by  specifying  minimum 
qualitative  and  quantitative  criteria,  how  can 


regulators  assure  themselves  that  the 
proprietary  models  used  by  the  firms  are 
adequate  for  capital  purposes? 

Question  31:  Should  the  Commission 
require  that  broker-dealers  utilizing  models 
manage  these  models  from  a  risk 
management  division  that  is  separate  from 
the  firm's  business  divisions? 

Question  32:  Should  the  Cohimission 
require  that  broker-dealers  utilizing  models 
use  the  same  model  for  both  computing  net 
capital  and  internal  risk  management 
purposes? 

C^iestion  33:  Currendy,  firms  utilize  a  wide 
variety  of  risk  management  techniques. 
Should  the  Commission  mandate  specific 
minimum  risk  management  standards  for 
firms  that  wish  to  use  models? 

Question  34:  Should  the  Commission 
require  that  firms  using  models  manage  risk 
on  either  a  firm-wide,  legal  entity,  or 
business  t>asis? 

d.  Additional  Risks. 

Question  35:  Usually.  VAR  models  do  not 
handle  options  products  well  because  the 
returns  on  an  options  portfoUo  are  not 
typically  normally  distributed.  How  should 
the  non-linear  nature  of  options  be 
adequately  addressed?  For  firms  with 
substantial  options  positions,  is  a  standard 
approach  (similar  to  the  Cotnmission's 
amendments  to  Appendix  A  of  the  net  capital 
rule)  more  appropriate?  Is  the  approach  set 
forth  in  the  Commission's  recent 
amendments  to  Appendix  A  a  viable 
alternative? 

Question  36:  Models  typically  measure 
losses  by  assuming  that  assets  can  be  sold  at 
current  market  prices.  However,  if  a  firm  has 
a  portfolio  which  includes  illiquid  assets, 
highly  customized  structured  products 
(including,  for  example,  some  CMOs),  or 
aged  items,  the  Commission  is  particularly 
concerned  that  models  may  underestimate 
the  true  losses  since  these  assets  may  have 
to  be  sold  at  a  discount.  Given  the 
importance  of  liquidity  risk,  the  Commission 
solicits  specific  comment  with  respect  to 
how  this  risk  should  be  addressed  if  models 
are  permitted  for  regulatory  purf>oses. 

Question  37:  Is  it  possible  to  include  a 
credit  risk  analysis  in  a  model  l>ased 
methodology?  Please  provide  relevant  data  to 
support  your  response. 

Qiiestion  38:  As  mentioned  above,  models 
may  not  properly  account  for  additional 
risks,  including  credit  risk,  liquidity  risk, 
operational  risk,  settlement  risk,  and  legal 
risk.  How  should  these  additional  risks  be 
treated?  Can  the  Rule  be  modified  to  include 
separate  capital  requirements  to  cover  these 
sources  of  risk?  Please  provide  relevant  data 
to  support  your  response. 

Question  39:  Is  there  an  alternative  to  using 
a  multiplier  to  account  for  operational  risk, 
legal  risk,  and  other  risks  that  are  difficult  to 
quantify?  Is  the  use  of  insurance  to  cover 
these  risks  a  viable  option?  Please  provide 
relevant  data  to  support  your  response. 

Question  40:  In  order  for  a  firm  to  calculate 
VAR  effectively,  data  must  be  aggregated 
from  all  its  departments  worldwide.  Also, 
there  is  often  incompatibility  of  trading  and 
back-office  accounting  computer  systems  that 
operate  from  different  regions  of  the  world. 
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How  can  this  problem  of  integration  be 
adequately  addressed? 

e.  OTC  Derivatives  Dealer. 

Question  41:  Should  the  Commission 
amend  the  Rule  so  that  all  broker-dealers  are 
eligible  to  use  the  methodology  for 
calculating  market  and  credit  risk  as  in 
prop)osed  Appendix  F  to  the  Rule? 

Question  42:  What  minimum  capital 
requirements  should  the  Commission  require 
a  broker -dealer  to  meet  to  be  eligible  to  use 
proposed  Appendix  F?  Should  the  criteria  be 
based  on  tentative  net  capital,  net  capital,  or 
both?  Are  the  SlOO  million  tentative  net 
capital  and  S20  million  net  capital 
requirements  appropriate? 

Question  43:  Assuming  that  the 
Commission  were  to  allow  all  broker-dealers 
to  utilize  Proposed  Appendix  F,  what 
sections  in  Proposed  Appendix  F  need  to  be 
modified  for  all  broker-dealers?  Are  the 
market  risk  and  credit  risk  sections  in 
Proposed  Appendix  F  appropriate  for  all 
broker-dealers?  Are  the  qualitative  and 
quantitative  requirements  for  VAR  models  in 
Proposed  AppwndLx  F  appropriate  to  VAR 
models  used  by  non-OTC  derivatives  dealers? 

t  Two  Tiered  Approach. 

Question  44:  Is  a  Two  Tiered  Approach  a 
viable  alternative  to  the  current  net  capital 
rule?  If  so,  what  standards  should  the 
Commission  utilize  to  determine  which 
broker-dealers  are  required  to  utilize 
statistical  models?  Should  the  tier  limits  be 
based  on  capital,  amount  of  customer 
business,  level  of  proprietary  trading,  or 
some  other  factors)?  Should  these  minimum 
net  capital  amounts  be  fixed  dollar  amounts 
or  be  based  on  financial  ratios  such  as 
aggregate  indebtedness  or  aggregate  debit 
items  as  in  the  current  rule?  Please  provide 
relevant  data  to  support  your  response. 

Question  45:  Should  the  current  haircut 
percentages  be  maintained?  If  not,  what 
modifications  should  be  made  to  the  current 
haircut  percentages?  Please  pwovide  relevant 
data  to  support  your  response. 

Question  46:  What  will  be  the  impact  on 
competition  among  firms  in  different  tiers?  In 
this  regard,  the  Commission  seeks  comment 
on  the  effects  of  creating  a  two-tiered  system 
from  broker-dealers  that  do  not  currently  use 
models  in  their  risk  management  system  and 
from  broker-dealers  that  currently  use  models 
for  risk  management  purposes  but  either  lack 
sufficient  capital  or  sufficiently  diverse 
securities  pcwrtfblios  to  use  models  for  net 
capital  purf)Oses. 

g.  Base  Apprtjach  with  Pre- 
Commitment  Feature. 

Question  47:  Is  the  Base  Approach  a  viable 
alternative  to  the  current  net  capital  rule? 

Question  48:  Should  the  Base  Approach 
only  apply  to  firms  that  meet  certain 
standards?  If  so,  what  are  the  appropriate 
standards? 

Question  49:  What  minimum  capital 
requirements  should  the  Commission 
establish  for  certain  broker-dealer  activities? 
Should  these  minimum  net  capital  amounts 
be  fixed  dollar  amounts  or  based  on  financial 
ratios  such  as  aggregate  indebtedness  or 
aggregate  debit  items  as  in  the  current  rule? 


Should  the  current  minimum  levels  be 
retained? 

Question  50:  What  modifications  should 
the  Commission  make  to  the  current  haircut 
percentages?  Please  provide  relevant  data  to 
support  your  resfwnse. 

Question  51:  What  should  be  the 
parameters  for  the  pre-commitment  feature? 
Should  firms  be  penalized  for  differences 
between  actual  results  and  the  results  as 
projected  by  VAR  models?  If  so,  what  criteria 
should  be  used  to  determine  the  additional 
capital  requirements  for  these  differences? 

ni.  Summary  of  Requests  for  Comment 

Following  receipt  and  review  of 
comments,  the  Commission  will 
determine  whether  rulemaking  or  other 
action  is  appropriate.  Commenters  are 
invited  to  discuss  the  broad  range  of 
concepts  and  approaches  described  in 
this  release  concerning  the 
Commission's  regulation  of  broker- 
dealers'  net  capital  requirements.  In 
addition  to  responding  to  the  specific 
questions  presented  in  this  release,  the 
Commission  encourages  commenters  to 
provide  any  information  to  supplement 
the  information  and  assumptions 
contained  heroin  regarding  the  current 
net  capital  rule,  VAR  models,  and  the 
other  suggested  alternatives.  The 
Commission  also  invites  conunenters  to 
provide  views  and  data  as  to  the  costs 
and  benefits  associated  with  the 
possible  changes  discussed  above  in 
comparison  to  the  costs  and  benefits  of 
the  current  net  capital  rule.  In  order  for 
the  Commission  to  assess  the  impact  of 
changes  to  the  Rule,  comment  is 
solicited,  without  limitation,  from 
investors,  broker-dealers,  SROs,  and 
other  persons  involved  in  the  securities 
markets. 

Dated:  December  17, 1997. 

By  the  Commission. 
Marguvt  H.  McFartand. 
Deputy  Secretary. 
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proposing  for  comment  amendments  to 
Rule  15c3-l  under  the  Securities 
Exchange  Act  of  1934.  The  proposed 
amendments  would  define  the  term 
"nationally  recognized  statistical  rating 
organization"  ("NRSRO").  The 
proposed  definition  sets  forth  a  list  of 
attributes^to  be  considered  by  the 
Commission  in  designating  rating 
organizations  as  NRSROs  and  the 
process  for  applying  for  NRSRO 
designation. 

DATES:  Comments  must  be  received  on 
or  before  March  2,  1998. 
ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  with  Jonathan  G  Katz,  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  .N  \V  .  Stop  6-9, 
Washington.  DC.  20,S49  Comments  also 
may  be  submitted  electronically  at  the 
following  E-mai!  address:  rule- 
comnients«isec.gov  All  comment  letters 
should  refer  to  File  No.  S7-,13-97,  This 
file  number  should  be  included  on  the 
subject  line  if  E-mail  is  used.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  .N'.W..  VVashmgton, 
D.C.,  20549.  Electronically  submitted 
comment  letters  will  be  posted  on  the 
Commissions  Internet  web  site  (http:// 
www, sec  gov) 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A  .Macchiaroli,  .\ssociate 
Director,  202/942-0131,  Peter  R. 
Geraghty.  Assistant  Director.  202/942- 
0177,  Louis  A  Randazzo,  Special 
Counsel,  202/942-0191,  or  Michael  E. 
Greene,  Staff  .Attorney.  202/942-4169, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N  W  ,  Washington,  D.C. 
20549 

SUPPI.EMENTARY  INFORMATION: 

I.  iiitreductioii 

A.  The  Commission's  Concept  Release 

In  August  1994,  the  Commission 
issued  a  concept  release  soliciting 
pubUc  comment  on  the  Commission's 
role  in  using  the  ratings  of  MRSROs. '  In 
the  Concept  Release,  the  Commission 
specifically  soUcited  comments  on:  (1) 
Whether  it  should  continue  to  use  the 
NRSRO  concept,  and,  if  so,  whether  it 
should  define  the  term  "NRSRO ';  and 
(2)  whether  the  current  no-action  letter 
process  for  designating  a  rating 
organization  an  NRSRO  is  satisfactory, 
and,  if  not,  whether  the  Commission 
should  estabUsh  an  alternative 
procedure.  The  Commission  is  now 


SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 


■  Securities  Exchange  Act  Release  No.  34616 
(August  31  1994),  59  FR  46314  (September  7.  1994) 
("Concept  Release"). 
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proposing  to  amend  the  net  capital  rule 
to  provide  a  definition  of  the  term 
"NRSRO"  that  sets  forth  the  criteria  that 
a  rating  organization  must  satisfy  to  be 
an  NRSRO. 

B.  Summary  of  the  Comments 

The  Commission  received  25 
comment  letters  in  response  to  the 
Concept  Release.  The  comments 
generally  supported  the  continued  use 
of  the  NRSRO  concept,  but 
recommended  that  the  Commission 
adopt  a  formalized  process  for 
designating  NRSROs.  A  few  commenters 
set  forth  criteria  that  the  Commission 
should  consider  to  determme  whether  a 
rating  organization  is  an  NRSRO.  In 
addition,  commenters  generally 
opposed  formal  regulatory  oversight  of 
NRSROs.  These  issues  are  discussed  in 
greater  detail  in  Sections  III  and  IV 
below. 

C.  The  Development  and  Expanded  Use 
of  the  NRSRO  Concept 

The  term  "NRSRO"  was  initially 
adopted  by  the  Commission  in  1975  for 
the  narrow  purpose  of  distinguishing 
different  grades  of  debt  securities  under 
the  Commission's  net  capital  rule,  Rule 
15c3-l,'  Rule  15c3-l  requires  a  broker- 
dealer  to  reduce  the  value  of  the 
securities  positions  that  it  ov\-ns  by 
specified  percentages  ("haircuts")  when 
calculating  its  net  capital.  Broker- 
dealers  that  owTi  commercial  paper, 
nonconvertible  debt  securities,  and 
nonconvertible  preferred  stock  are 
allowed  to  reduce  their  haircuts  for 
these  instruments  when  calculating  net 
capital  if  the  instruments  are  rated 
investment  grade  bv  at  least  two 
NRSROs.  3 

Since  its  adoption  in  1975.  the 
NRSRO  concept  has  expanded  beyond 
its  originally  intended  use  under  the  net 
capital  rule.  For  example.  Congress,  in 
certain  mortgage  related  legislation,* 
and  the  Commission,  in  its  regulations 
pursuant  to  the  Securities  Act  of  1933.* 


'17CFR240.15C3-1. 

'See  17  CFR  240.15c3-l(c)(2)(vi)(E)  Chaircuts 
applicable  to  commercial  paper  that  has  been  rated 
in  one  of  the  three  highest  categories  by  at  least  two 
NRSROs):  17  CFR  240.1 5c3-l(c)(2)(vi)(F)  (haircuts 
applicable  to  nonconvertible  debt  securities  that  are 
rated  in  one  of  the  four  highest  rating  categories  by 
at  least  two  NRSROs);  17  CFR  240.15c3- 
l(c)(2)(vi)CH)  (haircuts  applicable  to  cumulative, 
nonconvertible  preferred  stock  rated  in  one  of  the 
four  highest  rating  categories  by  at  least  two 
NRSROs). 

♦Pub.  L.  98-440,  Section  101,  98  StaL  1689 
(1984).  See  15  U.S.C.  78c(a)(41). 

'  See,  e.g..  Regulation  S-K  (17  CFR  229.10)  (a 
registrant  may  include  NRSRO  ratings  in  its 
registration  statements  and  periodic  ref>orts):  Rule 
436  (17  CFR  230.436)  (rating  assigned  to  a  security 
by  an  NRSRO  shall  not  be  considered  part  of  the 
registration  statement  prepared  or  certified  by  a 


the  Securities  Exchange  Act  of  1934 
("Exchange  Act"),*  and  the  Investment 
Company  Act  of  1940,^  use  the  ratings 
of  NRSROs  as  proxies  to  distinguish 
"investment  grade"  from  "non- 
investment  grade"  debt  securities.  These 
references  are  to  an  NRSRO  as  that  term 
is  used  in  Rule  15c3-l;  however,  the 
term  "NRSRO"  has  not  been  defined  for 
purposes  of  the  federal  securities  laws, 

D.  Current  Process  for  Determining 
Whether  an  Entity  is  an  NRSRO 

Currently,  to  determine  whether  a 
rating  organization  is  an  NRSRO,  the 
Division  of  Market  Regulation 
("Division")  staff  first  reviews  the  rating 
organization's  operations,  position  in 
the  marketplace,  and  other  criteria.  If 
the  Division  staff  determines  that  a 
rating  organization  may  properly  be 
labelled  an  NRSRO,  the  staff  issues  a 
letter  stating  that  it  will  not  recommend 
enforcement  action  to  the  Commission  if 
the  rating  organization  is  considered  by 
registered  broker-dealers  to  be  an 
NRSRO  for  purposes  of  applying  the 
relevant  portions  of  the  net  capital  rule. 

In  determining  whether  a  rating 
organization  may  be  considered  an 
NRSRO  for  purposes  of  the 
Commission's  rules,  the  staff  considers 
a  number  of  criteria.  The  single  most 
important  criterion  is  that  the  rating 
organization  is  nationally  recognized, 
which  means  the  rating  organization  is 
recognized  in  the  United  States  as  an 


person  within  the  meaning  of  sections  7  and  11  of 
the  Securities  Act  of  1933);  Form  S-3  (17  CFR 
239.13)  (Form  S-3  may  be  used  in  primary  offerings 
of  non-convertible  securities  and  asset-backed 
securities  which  are  rated  investment  grade  by  at 
least  one  NRSRO);  Forms  F-2  and  F-3  (17  CFR 
239.32,  239.33)  (non-convertible  securities  for 
purposes  of  Forms  F-2  and  F-3  are  investment 
grade  securities  if.  at  the  time  of  sale,  at  least  one 
NRSRO  has  rated  the  security  in  one  of  its  generic 
rating  categories  that  signifies  investment  grade). 

*See,  e.g..  Rule  101  (17  CFR  242.101)  and  Rule 
102  (17  CFR  242.102)  (non-convertible  debt 
securities,  nonconvertible  preferred  securities  and 
asset-backed  securities  which  are  rated  investment 
grade  by  at  least  one  NRSRO  are  exempt  from  the 
provisions  of  Rule  101  and  Rule  102).  See  also  Form 
17-H  (17  CFR  249.328T)  (for  each  Material 
Associated  Person  of  a  broker-dealer,  the  broker- 
dealer  must  include  the  name  of  the  NRSRO  which 
has  rated  a  Material  Associated  Person's 
commercial  paper). 

'  See.  e.g..  Rule  2a-7(a)(9)  (17  CFR  270.2a-7(a)(9)) 
(an  "eligible  security"  is.  among  other  things,  a 
security  that  has  received  a  short-term  rating  by  the 
requisite  NRSROs  in  one  of  the  two  highest  short- 
term  rating  categories);  Rule  lOf-3  (17  CFR  270.10f- 
3)  (municipal  securities  rated  investment  grade  by 
at  least  one  NRSRO  are  exempt  from  section  10-f 
of  the  Investment  Company  Act  of  1940.  which 
prohibits  registered  investment  companies  from 
purchasing  certain  securities);  and  Rule  3a-7  (17 
CFR  270.3a-7)  (issuers  of  asset -backed  securities 
may  not  be  deemed  investment  companies  for 
purposes  of  the  Investment  Company  Act  of  1940 
if.  among  other  things,  fixed-income  securities  sold 
by  the  issuer  are  rated  in  one  of  the  four  highest 
categories  by  at  least  one  NRSRO). 


issuer  of  credible  and  reliable  ratings  by 
the  predominant  users  of  securities 
ratings.  The  Division  also  examines  the 
operational  capability  and  reliability  of 
each  rating  organization  in  conjunction 
with  this  standard  of  national 
recognition.  Included  within  this 
assessment  are:  (1)  The  organizational 
structure  of  the  rating  organization;  (2) 
the  rating  organization's  financial 
resources  (to  determine,  among  other 
things,  whether  it  is  able  to  operate 
independently  of  economic  pressures  or 
control  from  the  companies  it  rates);  (3) 
the  size  and  quality  of  the  rating 
organization's  staff  (to  determine  if  the 
entity  is  capable  of  thoroughly  and 
competently  evaluating  an  issuer's 
credit);  (4)  the  rating  organization's 
independence  from  the  companies  it 
rates;  (5)  the  rating  organization's  rating 
procedures  (to  determine  whether  it  has 
systematic  procedures  designed  to 
produce  credible  and  accurate  ratings); 
and  (6)  whether  the  rating  organization 
has  internal  procedures  to  prevent  the 
misuse  of  non-public  information  and 
whether  those  procedures  are  followed. 

The  Division  s  no-action  position 
regarding  NRSRO  designation  is  based 
on  representations  made  to  the  staff  by 
the  rating  organization  during  the  no- 
action  process.  The  no-action  letter 
directs  the  rating  organization  to  advise 
the  Division  of  any  material  change  in 
the  facts  that  serve  as  the  basis  for 
granting  the  no-action  position.  For 
example,  material  changes  in  an 
NRSRO's  organizational  structure  or 
modifications  of  its  rating  practices 
could  affect  the  NRSRO's  standing  as  a 
credible  evaluator  in  the  credit  market. 
The  Division  may  withdraw  a  no-action 
letter  designating  a  particular  rating 
organization  as  an  NRSRO  under  certain 
circumstances. 

To  date,  the  Commission  regards  five 
rating  organizations  as  NRSROs  for 
purposes  of  the  net  capital  rule:  (1) 
Standard  &  Poor's  Corporation 
("Standard  &  Poor's");  (2)  Moody's 
Investors  Service,  Inc.  ("Moody's");  (3) 
Fitch  IBCA,  Inc.  ("Fitch  IBCA");8  (4) 


■When  the  net  capital  rule  became  effective  in 
1975,  Fitch  Investors  Service,  L.P.  ("Fitch"). 
Standard  ft  Poor's  and  Moody's  were  designated  as 
NRSROs  by  the  Division  for  purposes  of  the  net 
capital  rule.  Subsequently,  based  on  requests  from 
rating  organizations,  the  Division  provided  no- 
action  assurances  to  Duff  ft  Phelps.  BankWatch. 
IBCA  Limited  and  IBCA  Inc.  (IBCA  Limited  and 
IBCA  Inc.  are  collectively  referred  to  as  "IBCA"), 
IBCA  was  designated  as  an  NRSRO  for  limited 
purposes.  In  November  1997,  Fitch  and  IBCA 
combined  to  create  Fitch  IBCA,  a  successor  rating 
organization.  By  letter  dated  November  4,  1997.  the 
Division  stated  that  it  would  not  recommend 
enforcement  action  to  the  Commission  if  Fitch 
IBCA  succeeded  to  the  NRSRO  designation  of  Fitch 
for  the  purposes  of  applying  paragraphs  (c)(2)(vi) 

Cootiauad 
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Duff  &  Phelps  Credit  Rating  Co.  ("Duff 
&  Phelps"):'  and  (5)  Thomson 
BankWatch,  Inc.  ("Bankwatch").'o 

O.  The  .VRSRO  Concept  Release 

The  Copjept  Release  requested 
comment  on  whether  the  Commission 
should  continue  to  employ  an  NRSRO 
concept  to  distinguish  various  types  of 
debt  and  other  securities  for  purposes  of 
its  rules.  Thirteen  commenters 
discussed  the  NRSRO  concept.  Overall, 
the  commenters  generally  supported  the 
continued  use  of  the  NRSRO  concept  in 
the  net  capital  and  other  Commission 
rules.  For  example,  the  Securities 
Industry  Association  Capital  Committee 
("SIA")  believes  that  the  continued  use 
of  the  NRSRO  concept  is  an  integral  part 
of  the  net  capital  rule.  Additionally,  the 
SIA  commented  that  the  use  of  NRSRO 
ratings  is  a  vital  ingredient  of  the 
Commission's  efforts  to  safeguard  the 
capital  markets  against  risks  arising 
firom  fluctuations  in  the  proprietary 
positions  of  secvuities  finns. 

Some  commenters  suggested  that  the 
Commission  discontinue  the  use  of  the 
NRSRO  concept  and  instead  employ 
statistical  models  or  historical  spreads 
to  determine  the  level  of  risk  associated 
with  a  particular  instrument.  As  the  SIA 
commented,  however,  continued  use  of 
the  NRSRO  concept  in  the  net  capital 
rule  would  give  broker-dealers  an 
objective,  simple  standard  for 
determining  the  capital  value  of  a  debt 
instrument  under  the  rule.  In  contrast, 
a  modelling  approach  involves  a 
possibly  intricate  statistical 
configuration.  It  is  also  likely  that 
modelling  will  work  only  where  there  is 
a  deep  and  liquid  market  for  the 
instrument  because  of  the  difficulty  in 
obtaining  prices.  It  would  not  be 
adequate  for  debt  issuers  with  no 
previously  issued  or  very  old  public 
debt.  In  order  to  assist  the  Commission 
in  determining  whether  statistical 
modelling  may  be  appropriate  in  the 
future  for  purposes  of  the  NRSRO 
concept,  the  Commission  invites 
comments  on  practical  approaches  to 
the  use  of  statistical  models  in  the 
context  of  determining  the  credit  risk  of 
individual  financial  instruments. 


(E).  (F).  and  (H)  of  the  net  capital  rule  to  all  det>t. 
Subsequent  to  the  transfer  of  the  ownership  of  IBCA 
to  Fitch  IBCA,  IBCA  was  no  longer  considered  to 
be  an  NRSRO.  See  Letter  regarding  Fitch  IBCA  Inc. 
(November  4, 1997). 

'  See  Letter  regarding  Duff  k  Phelps.  Inc 
(February  24.  1982). 

"See  Letter  regarding  Thomson  BankWatch.  Inc. 
(August  6.  1991).  BankWatch  is  recognized  as  an 
NRSRO  only  for  the  purposes  of  rating  debt  issued 
by  banks,  bank  holding  companies,  non-bank  banks, 
thrifts,  broker -dealers,  and  broker-dealers'  parent 
companies. 


in.  Description  of  the  Proposed 
Amendments 

As  discussed  in  more  detail  below, 
the  proposal  would  amend  Rule  15c3- 
1  by  adopting  a  new  subparagraph 
(c)(13),  which  would  define  the  term 
"NRSRO."  As  proposed,  the  definition 
of  NRSRO  will  include  rating 
organizations  designated  as  NRSROs  by 
the?  Commission.  Designation  of  such 
rating  organizations  as  NRSROs  would 
be  based  upon  written  application  filed 
with  the  Director  of  the  Commission's 
Division  of  Market  Regulation  in 
Washington,  D.C. ' '  The  Commission 
would  consider  the  attributes  currently 
assessed  by  the  Division  in  the  no- 
action  letter  process  in  determining 
whether  a  rating  organization  is  an 
NRSRO. 

IV.  Discussion  of  the  Proposed 
Amendments 

A.  Proposed  Definition  of  NRSRO  in  the 
Net  Capital  Ruie 

Having  considered  the  comments 
received,  the  Commission  proposes  to 
define  NRSRO  in  the  net  capital  rule  to 
include  a  list  of  attributes  that  will  be 
considered  by  the  Commission  in 
designating  rating  organizations  as 
NRSROs.  These  attributes  are  described 
in  more  detail  below.  Under  the 
proposal,  rating  organizations  that  have 
received  no-action  assurances  ft-om  the 
Division  will  retain  whatever  NRSRO 
designation  status  that  they  currently 
possess  and  will  not  be  required  to 
reapply  for  NRSRO  designation; 
however,  the  Clommission  will  conduct 
reviews  of  the  current  NRSROs  to  assure 
that  they  meet  the  requirements  in  the 
proposed  definition.  In  the  event  the 
Commission  determines  that  any  such 
rating  organization  does  not  satisfy  the 
requirements  set  forth  in  the  proposed 
rule,  the  Commission  will  act  to  revoke 
the  NRSRO  designation. 

The  Commission  believes  that 
defining  the  term  "NRSRO"  in  the  net 
capital  rule  should  provide  clarity  and 
limit  concerns  regarding  any  perceived 
arbitrariness  in  the  current  process  of 
designating  NRSRO  status. 

B.  Criteria  in  the  Definition  of  NRSRO 

Commenters  generally  recommended 
that  the  Commission  adopt  procedures 
for  designating  NRSRO  status  that 


clearly  identify  the  criteria  a  rating 
organization  must  possess.  Specifically, 
commenters  recommended  that  the 
Commission  formalize  the  current  no- 
action  letter  criteria  for  designating 
NRSROs  in  a  Commission  rule.  For 
example,  various  rating  organizations 
recommended  including  the 
requirement  of  national  recognition  and 
market  acceptance  of  the  organizations' 
ratings. 

Consistent  writh  the  comment  letters 
received,  an  NRSRO  would  include  any 
rating  organization  designated  by  the 
Commission  after  considering  a  list  of 
attributes  similar  to  the  criteria 
currently  considered  by  the  Division  in 
the  no-action  letter  process.  The  rating 
organization  would  have  to  meet  each 
criterion  in  order  to  be  designated  as  an 
NRSRO.  The  Commission  s  designation 
would  apply  only  to  a  rating 
organization's  opinion  concerning  the 
creditworthiness  of  debt  instruments. 
The  Commission  notes  that  other 
opinions  and  views  of  the  rating 
organization  would  be  outside  the  scope 
of  the  NRSRO  designation. 

The  attributes  the  Commission  would 
consider  are:  (1)  National  recognition, 
which  means  that  the  rating 
organization  is  recognized  as  an  issuer 
of  credible  and  reliable  ratings  by  the 
predominant  users  of  securities  ratings 
in  the  United  States;  (2)  adequate 
staffing,  fmancia!  resources,  and 
organizational  structure  to  ensure  that  it 
can  issue  credible  and  reliable  ratings  of 
the  debt  of  issuers,  including  the  ability 
to  operate  independently  of  economic 
pressures  or  control  by  companies  it 
rates  and  a  sufficient  number  of  staff 
members  qualified  in  terms  of  education 
and  experience  to  thoroughly  and 
competently  evaluate  an  issuer's  credit; 
(3)  use  of  systematic  rating  procedures 
that  are  designed  to  ensure  credible  and 
acciu^te  ratings;  '^  (4)  extent  of  contacts 
with  the  management  of  issuers, 
including  access  to  senior  level 
management  of  the  issuers;  "  and  (5) 
internal  procedures  to  prevent  misuse  of 
non-public  information  and  compliance 
with  these  procedures.'*  In  addition  to 


■  ■  The  Commission  understands  that  a  rating 
organization's  application  may  contain  commercial 
or  Hnancial  information  that  is  confidential.  It  is  the 
responsibility  of  the  rating  organization  to  request 
confidentiality  under  the  appropriate  Commission 
rules.  See  17  CFR  200.83.  The  Commission  believes, 
however,  that  the  cover  letter  from  the  rating 
organization  requesting  NRSRO  designation  and 
any  response  by  the  Commission  would  be  publicly 
available. 


"The  Commission  believes  that  a  systematic 
rating  procedure  should  help  to  ensure  that  the 
same  or  similar  analysis  is  conducted  for  all  issues 
rated.  In  addition,  the  ratings  should  be  structured 
in  such  a  way  that  the  difierent  rating  categories  are 
easily  identifiable. 

"The  Commission  believes  that  rating 
organizations  that  have  access  to  senior 
management  are  better  able  to  make  subjective 
opinions  regarding  the  risks  associated  with  the 
issue. 

"The  Commission  believes  that  maintaining 
these  procedures  should  help  ensure  that  the 
issuer's  management  is  comfortable  with  providing 
the  rating  organization  all  information  necessary  for 
the  rating  organization  to  make  reliable  subjective 
opinions  about  the  risks  associated  with  the  issue. 
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die  attributes  noted  above,  the  proposal 
would  require  a  rating  organization  to 
be  registered  with  the  Commission  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  in  order  to  be 
designated  as  an  NRSRO.'* 

By  specifying  required  criteria  in  the 
definition  of  NRSRO,  the  Commission 
will  be  able  to  promulgate  the 
characteristics  that  are  necessary  for 
NRSRO  designation,  thereby  assuring 
rating  organizations  that  if  they  possess 
such  characteristics,  they  will  likely  be 
designated,  and  will  remain,  NRSROs. 
Similar  to  the  no-action  letter  process, 
however,  the  Commission  is  reserving 
the  ability  to  withdraw  designation  if  a 
rating  organization  fails  to  maintain  the 
requisite  criteria.  Accordingly,  a  rating 
organization  designated  as  an  NRSRO 
would  l)e  required  to  notify  the 
Commission  when  it  experiences 
material  changes  that  may  affect  its 
ability  to  continue  to  meet  any  of  the 
requisite  criteria.  For  example,  material 
changes  in  an  NRSROs  organizational 
structure  or  modifications  of  its  rating 
practices  could  affect  the  NRSRO's 
standing  in  the  credit  market  that  could 
warrant  withdrawing  NRSRO 
designation.  Codifying  the  current 
NRSRO  designation  would  ensure  that 
the  process  is  transparent  and  applied 
consistently. 

C.  Application  Process 

A  rating  organization  seeking  NRSRO 
designation  would  be  required  to  file  an 
application  with  the  Director  of  the 
Commission's  Division  of  Market 
Regulation  in  Washington,  D.C.  The 
rating  organization  would  be  required  to 
include  in  the  application  detailed 
information  explaining  how  the  rating 


"All  currently  designated  NRSROs  are  registered 
with  the  Commission  under  the  Advisers  Act. 
Although  section  203A  of  the  Advisers  Act 
prohibits  investment  advisers  that  have  less  than 
$25  million  of  assets  under  management  to  register 
with  the  Commission,  the  Commission  has 
exempted  investment  advisers  that  are  designated 
as  NfRSROs  from  this  prohibition.  See  rule  203A- 
2[17CFR275.203A-2|. 

As  proposed,  a  rating  organization  must  be 
registered  as  an  investment  adviser  under  the 
Advisers  Act  and  maintain  such  registration  as  a 
condition  of  receiving  and  retaining  its  NRSRO 
designation.  A  rating  organization  applying  for 
designation  as  an  NRSRO  that  is  not  registered  as 
an  investment  adviser,  because,  for  example,  it  does 
not  have  $25  million  of  assets  under  management, 
would  have  to  register  under  rule  203A-2(d)  under 
the  Advisers  Act.  which  permits  an  investment 
adviser  that  reasonably  expects  to  be  eligible  for 
Commission  registration  within  120  days  of 
registering  with  the  Commission  to  register  with  the 
Commission  even  though  it  may  not  otherwise  meet 
the  criteria  for  Commission  registration  under 
section  203A  of  the  Advisers  Act.  Once  a  rating 
organization  is  registered  as  an  investment  adviser, 
it  must  maintain  its  registration.  Otherwise,  its 
NRSRO  designation  will  void  automatically. 


organization  satisfies  the  attributes 
necessary  for  NRSRO  designation.  The 
rating  organization  also  would  be 
required  to  file  any  additional 
information  subsequently  requested  by 
the  Division. 

D.  Delegation  of  Authority  to  the 
Division 

The  Commission  proposes  to  delegate 
authority  to  the  Division  to  examine 
rating  organizations'  applications  and  to 
designate  a  rating  organization  as  an 
NRSRO  or  to  deny  such  designation.'* 
Under  the  proposed  amendments,  the 
Division  would  not  have  delegated 
authority  to  revoke  or  withdraw  any 
previously  granted  designation. 
Delegating  authority  to  the  Division  will 
allow  rating  organizations  that  receive 
an  adverse  decision  from  the  Division  to 
seek  Commission  review.  Pursuant  to 
the  Commission's  Rules  of  Practice,  any 
person  aggrieved  by  an  action  made  by 
delegated  authority  may  seek 
Commission  review  of  the  action  by 
filing  a  petition  for  review  with  the 
Commission. '^  The  Commission  may 
preside  over  or,  if  it  so  orders,  designate 
a  hearing  officer  to  preside  over  any 
proceeding  instituted  to  review  a 
determination  made  pursuant  to 
delegated  authority.  The  Commission 
may,  at  its  discretion,  designate  an 
administrative  law  judge  as  the  hearing 
officer  presiding  over  such 
proceedings.'* 

E.  Charging  Fees  Based  on  the  Size  of 
the  Transaction 

In  the  Concept  Release,  the 
Commission  requested  comments  on  the 
practice  of  NRSROs  charging  issuers  for 
ratings  and  whether  it  is  appropriate  for 
an  NRSRO  to  charge  an  issuer  fees  based 
on  the  size  of  the  transaction  being 
rated. 

Fourteen  commenters  offered  views 
on  this  practice.  As  a  general  matter, 
they  did  not  oppose  NRSROs  charging 
issuers  for  ratings.  Various  commenters 
expressed  concern,  however,  regarding 
charging  fees  based  upon  the  size  of  the 
transaction.  For  example,  one  rating 
organization  commented  that  it  is  not 
appropriate  for  rating  organizations  to 
charge  issuers  based  upon  the  size  of  the 
transaction  because  the  large  fees 
received  may  cause  the  rating 
organization  to  have  an  interest  in 
whether  the  issue  is  successful  or 
unsuccessful.  In  addition,  the  rating 


■'The  Conunission  proposes  to  amend  Rule 
200.30-3,  which  provides  for  delegation  of 
authority  to  the  Director  of  the  Division  of  Market 
Regulation,  to  include  the  designation  of  NRSROs. 
See  17  CFR  200.30-3. 

"Seel  7  CFR  201.430. 

■•Seel7CFR201.1ia 


organization  commented  that  basing 
fees  on  the  size  of  an  issue  may 
compromise  the  rating  organization's 
objectivity  in  rating  the  issue. 

In  particular,  the  Commission  is 
concerned  that  a  rating  organization 
may  be  tempted  to  give  a  more  favorable 
rating  to  a  large  issue  because  of  the 
large  fee  and  to  encourage  the  issuer  to 
submit  future  large  issues  to  the  rating 
organization.  The  Conynission  invites 
further  comment  on  whether  the  use  of 
this  practice  should  be  added  as  a 
criterion  in  the  definition  of  an  NRSRO. 

V.  Request  for  Comments 

In  response  to  the  Concept  Release, 
some  commenters  suggested  using 
objective  criteria  in  the  definition  of 
NRSRO.  The  Commission's  concerns 
about  using  objective  criteria  is  that  it 
could  lead  to  unintended  results  and 
possible  manipulation  of  the  NRSRO 
designation  process.  A  rating 
organization  may  meet  the  basic 
objective  criteria  standard,  but  have  no 
credibility  in  the  marketplace.  For 
example,  using  the  number  of  persons 
employed  by  a  rating  organization  as 
one  of  the  criteria  would  not  take  into 
consideration  qualifications  of  the 
employees  with  respect  to  rating  issuer's 
securities.  On  the  other  hand,  a  rating 
organization  may  have  a  solid 
reputation  for  publishing  reliable 
ratings,  but  may  not  meet  an  objective 
criteria,  such  as  a  minimum  niunber  of 
employees.  The  Commission,  however, 
invites  comment  on  whether  objective 
criteria  should  be  used  to  determine 
NRSRO  designation  and  the  types  of 
objective  criteria  that  should  be 
considered. 

The  Commission  also  invites 
comment  on  whether  a  specific  time 
period  should  be  established  for  the 
Commission  to  act  on  an  application.  If 
such  a  period  is  considered  appropriate, 
the  Commission  also  seeks  comment  on 
whether  a  time  period  in  the  range  of 
180  to  365  calendar  days  would  be 
appropriate. 

In  addition,  concerns  have  been 
raised  to  the  Commission  about  the  fact 
that  some  ratings  may  not  be  generally 
available  to  the  public  and  may  be 
restricted  only  to  subscribers.  Because 
the  Commission  is  proposing  to  provide 
rating  organizations  with  the  NRSRO 
designation,  the  Commission  invites 
comment  on  whether  NRSROs  should 
be  required  to  provide  their  ratings  to 
the  public.  The  Commission  also  invites 
interested  persons  to  submit  written 
data,  views,  arguments  and/or 
comments  on  the  other  aspects  of  the 
proposed  amendments. 
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VI.  Costs  and  Benefits  of  the  Proposed 
.Amendments  and  Their  Effects  on 
Competition 

To  assist  the  Commission  in  its 
evaluation  of  the  costs  and  benefits  that 
may  result  from  the  proposed  rule 
amendments,  commenters  are  requested 
to  provide  analyses  and  data  relating  to 
the  costs  and  benefits  associated  with 
any  of  the  proposals  herein.  The 
Commission  believes  the  benefit  of  the 
proposed  definition  will  be  to  make  its 
current  practice  of  designating  NRSROs 
more  transparent  and  formalized.  The 
Commission  preliminarily  believes  that 
the  proposed  amendments  will  benefit 
all  market  f)articipants  by  clarifying  the 
basis  for  designating  NRSROs  and 
making  the  designation  process  more 
transparent.  The  amendments  also  will 
provide  an  appeal  process  for  rating 
organizations  that  have  been  denied 
NRSRO  designation.  The  amendments 
will  imp>ose  no  additional  compliance 
burdens  on  broker-dealers  and  will  not 
impede  efficiency,  competition,  and 
capital  formation,  because  they  merely 
codify  the  current  criteria  a  credit  rating 
organization  must  meet  in  order  to  be 
designated  as  an  NRSRO.  The  costs 
associated  with  the  rule  proposal  would 
not  differ  significantly  from  those 
incurred  under  the  current  no-action 
letter  process. "  The  proposed 
amendments  would  not  change  the  basis 
by  which  broker-dealers  determine  the 
deductions  applicable  to  their 
proprietary  securities.  Section  23(a)  of 
the  Exchange  Act,  15  U.S.C.  78w(a)(2), 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act,  to 
consider  the  anti-competitive  effect  of 
the  rule,  if  any.  The  Commission  has 
considered  the  proposed  amendments 
in  light  of  this  standard  and  believes, 
preliminarily,  that  if  adopted,  they 
would  not  likely  impose  any  significant 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  Exchange  Act.  The  Commission 
solicits  comment  on  this  preliminary 
view 

VTI.  Summary  of  Initial  Regulatory 

Flexibilitv  Analysis 

In  accordance  with  5  U.S.C.  603.  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  concerning  the  proposed 
amendments.  The  IRFA  notes  that  the 
purpose  of  the  proposed  amendments  is 
to  make  the  NRSRO  designation  process 
open  and  transparent  by  defining  the 
term  "NRSRO"  for  purposes  of  the  net 
capital  rule  to  provide  a  list  of  attributes 
that  would  be  considered  by  the 


Commission  in  designating  rating 
organizations  as  NRSROs.  The  IRFA 
indicates  that  the  proposed  amendments 
would  apply  to  all  credit  rating 
organizations  that  request  NRSRO 
designation. 

The  IRFA  further  indicates  that  in  the 
past,  the  Commission  has  only 
designated  seven  credit  rating 
organizations  as  NRSROs.  In  addition, 
only  seven  other  credit  rating 
organizations  have  requested 
designation  as  an  NRSRO.  Because  the 
Commission  cannot  determine  the 
number  of  entities  that  may  request 
NRSRO  designation  in  the  future,  it  is 
difficult  to  estimate  the  number  of  small 
entities  that  may  be  subject  to  the 
proposed  amendments.  However,  due  to 
the  fact  that  only  seven  credit  rating 
organizations  have  been  designated  as 
NRSROs  and  only  seven  other  entities 
have  requested  NRSRO  designation,  the 
IRFA  adds  that  it  appears  that  very  few 
small  entities,  if  any,  as  contemplated 
by  the  Regulatory  Flexibility  Act  ^.  will 
be  subject  to  the  proposed  amendments. 
In  addition,  the  IRFA  states  that  the 
proposed  amendments  require  the  filing 
of  an  application  and  notification  of  any 
material  changes  in  the  NRSROs 
business  and  that  no  federal  rules 
duplicate,  overlap,  or  conflict  with,  the 
proposed  amendments.  Furthermore, 
the  IRFA  states  that  the  Commission 
does  not  befieve  that  any  less 
burdensome  alternatives  are  available  to 
accomplish  the  objectives  of  the 
proposed  amendments. 

Tne  Commission  encourages  the 
submission  of  comments  with  respect  to 
any  aspect  of  the  IRFA.  Comment 
specifically  is  requested  on  the  number 
of  small  entities  that  would  be  affected 
by  the  proposed  rules.  Such  comments 


■'The  average  time  to  complete  an  application  is 
estimated  to  be  100  hours.  See  infro  section  Vm  D. 


»5  U.S.C  601  et  $eq.  The  Regulatory  Flexibility 
Act  states  that  the  term  "small  entity"  shall  have 
the  same  meaning  as  the  term  "small  business" 
undar  the  Regulatory  Flexibility  Act.  According  to 
section  601(3)  under  the  Regulatory  Flexibility  Act. 
"the  term  'small  business'  has  the  same  meaning  as 
the  term  'small  business  concern"  under  section  3 
of  the  Small  Business  Aa  (IS  U.S.C  632).  unless 
an  agency,  after  consultation  with  the  Small 
Business  Administration  and  after  opportunity  for 
public  comment,  establishes  one  or  more 
definitions  of  such  tenr  which  are  appropriate  to 
the  activities  of  the  agency  and  publishes  such 
deflnition(s)  in  the  Federal  Register".  If  the  agency 
has  not  defined  the  term  for  a  particular  purpose, 
the  Small  Business  Act  states  that  "a  small  business 
concern.  *   *   *,  shall  be  deemed  to  be  one  which 
is  independently  owned  and  operated  and  which  is 
not  dominant  in  its  field  of  operation."  Because  the 
Commission  has  not  defined  the  term  "small 
entity"  in  the  context  of  NRSROs  for  purposes  of 
the  Regulatory  Flexibility  Act,  for  purposes  of  this 
rulemaking,  the  Commission  is  using  the  broader 
definition  of  "small  business  concern"  as  defined 
in  the  Small  Business  Act.  Furthermore,  based  on 
this  broader  definition,  it  appears  that  none  of  the 
current  NRSROs  would  be  considered  small  entities 
for  purposes  of  the  Regulatory  Flexibility  Act 


will  be  considered  in  the  preparation  df 
the  Final  Regulatory  Flexibility 
Analysis,  if  the  proposed  rules  are 
adopted,  and  will  be  placed  in  the  same 
public  file  as  comments  on  the  proposed 
rules  themselves.  Comment  letters 
should  be  submitted  in  triplicate  to 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W.,  Stop  6-9.  Washington. 
D.C.  20549.  Comments  also  may  be 
submitted  electronically  at  the  following 
E-Mail  address;  rule-comments@sec.gov. 
All  comment  letters  should  refer  to  File 
No.  57-33-97.  This  file  number  should 
be  included  on  the  subject  line  if  E-mail 
is  used.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  PubUc 
Reference  Room.  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549.  Electronically 
submitted  comment  letters  will  be 
posted  on  the  Commission's  Internet 
web  site  (http://www.sec.gov).  A  copy 
of  the  IRFA  may  be  obtained  by 
contacting  Michael  E.  Greene.  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  N.W.,  Mail  Stop  2-2, 
Washington,  D.C.  20549. 

For  purposes  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  ("SBREFA"),  the  Commission  is 
also  requesting  information  rei^arding 
the  potential  impact  of  the  proposed 
rule  on  the  economy  on  an  annual  basis. 
The  Commission  preliminarily  beUeves 
that  the  proposed  amendments  do  not 
constitute  a  "major  rule"  for  purposes  of 
SBREFA  based  on  the  criteria  u.sed  to 
determine  what  constitutes  a  "major 
rule"  under  SBREFA.  Commenters 
should  provide  empirical  data  to 
support  their  views. 

Vni.  Paperwork  Reduction  Act 

Certain  provisions  of  the  proposed 
amendments  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  ("PRA"),-'  and  the 
Commission  has  submitted  them  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  44  U.S.C. 
3507(d)  and  5  CFR  1320.11.  The  title  for 
the  collection  of  information  is':  "Net 
Capital  Requirements  for  Brokers  or 
Dealers:  Definitions:  NRSRO." 

A.  Collection  of  Information  Under 
Proposed  Amendments 

The  proposed  amendments  would 
require  credit  rating  organizations  that 
desire  designation  as  NRSROs  to  submit 
certain  information  to  the  Commission 
in  order  to  obtain  such  designation  and 
to  report  to  the  Commission  in  the  event 
of  any  material  change  in  their  status. 


»  44U.S.C3S0le(se9. 


JMI 


Federal  Register  /  Vol.  62,  No.  249  /  Tuesday.  December  30,  1997  /  Proposed  Rules  68023 


B.  Proposed  Use  of  Information 

The  information  collected  pursuant  to 
the  proposed  amendments  would  be 
used  only  by  the  Commission.  No  other 
governmental  agency  or  third  party 
would  regularly  receive  any  of  the 
information  described  above.  The 
Commission  would  use  the  information 
required  by  the  proposed  amendments 
in  determining  whether  to  designate  a 
credit  rating  organization  as  an  NRSRO. 

C.  Respondents 

The  proposed  amendments  would 
apply  to  those  credit  rating 
organizations  that  desire  designation  as 
an  NRSRO  by  the  Commission. 

D.  Total  Annual  Reporting  and 
Recordkeeping  Burden 

The  proposed  amendments  require  a 
one-time  application  process,  which 
includes  any  amendments  to  the  initial 
application.  Therefore,  there  is  no 
recurring  reporting  or  recordkeeping 
requirement  and  thus  no  annual 
reporting  or  recordkeeping  requirement. 
However,  it  is  estimated  that  on  an 
annual  basis  there  will  De  ten 
respondents  to  this  collection  of 
information.  It  is  also  estimated  that  the 
time  to  complete  the  proposed 
collection  of  information  is  100  hours. 

E.  General  Information  About  the 
Collection  of  Information 

The  collection  of  information  under 
the  proposed  amendments  would  be 
required  in  order  to  obtain  NRSRO 
designation.  There  would  be  no 
obligation  on  the  NRSRO  to  retain  the 
information  submitted  to  the 
Commission  to  obtain  NRSRO 
designation.  Any  information  received 
by  the  Commission  pursuant  to  the 
proposed  amendments  would  be  kept 
confidential  (except  the  cover  letter), 
subject  to  the  provisions  of  the  Freedom 
of  Information  Act,  5  U.S.C.  552  and  the 
Commission's  regulations  thereunder 
(17  CFR  200.80).  The  proposed 
amendments  do  not  mandate  a  time 
period  for  retaining  the  information 
submitted  to  the  Commission  by  credit 
rating  organizations  applying  for 
NRSRO  designation.  Seeking  the 
NRSRO  designation  is  voluntary; 
however,  for  rating  organizations  that 
desire  the  NRSRO  designation,  the 
obligation  to  respond  to  the  collection  of 
information  is  mandatory.  Persons 
should  be  aware  that  the  Commission 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 


F.  Request  for  Comment 

Pursuant  to  44  U.S.C.  3506(c)(2)(B), 
the  Commission  solicits  comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proposed  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
Conunission's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Persons  desiring  to  submit  comments 
on  the  collection  of  information 
requirements  should  direct  them  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  D.C.  20503,  and 
should  also  send  a  copy  of  their 
comments  to  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Conamission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549,  and  refer  to 
File  No.  S7-33-97.  0MB  is  required  to 
make  a  decision  concerning  the 
collections  of  information  between  30 
and  60  days  after  publication  of  this 
release  in  the  Federal  Register,  so  a 
conmient  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  this  publication. 

K.  Statutory  .\nalysis 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
3(b).  15(c)(3),  17,  and  23  thereof,  15 
U.S.C.  78c(b),  78o(c)(3).  78q.  and  78w, 
the  Commission  proposes  to  amend 
240.15C3-1  of  Title  17  of  the  Code  of 
Federal  Regulations  in  the  manner  set 
forth  below. 

X.  List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

XI.  Text  of  the  Proposed  Rule 
Amendments 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  n  of  the  Code  of 
Federal  Regulation  is  proposed  to  be 
amended  as  follows: 

PART  240— -GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 


Authority:  15  U.S.C.  77c,  77d,  77g.  77], 
77s,  77Z-2.  77eee,  77ggg.  77nnn,  77sss,  77ttt, 
78c,  78d,  78i,  78),  78k,  78k-l,  78/,  78m.  78n, 
78o,  78p,  78q.  78s,  78u-5,  78w.  78x,  78/Ad), 
79q.  79t.  80a-20,  80a-23,  80a-29.  808-37, 
80b-3.  80t)-4  and  80b-ll,  unless  otherwise 
noted. 


2.  Section  240.15c3-l  is  ^mended  by 
adding  paragraph  (c)(13)  to  read  as 
follows: 

§  240. 1 5c3-t    Net  capital  require.TJter.u  fof 
brokers  or  dealers. 

•         »         »         •         • 

(c)*  *  * 


(13)(i)  The  term  nationally  recognized 
statistical  rating  organization 
("NRSRO")  means  any  entity  that: 

(A)  Issues  ratings  wnich  are  current 
assessments  of  the  creditworthiness  of 
obligors  writh  respect  to  specific 
seciurities  or  money  market  instruments 
and  that  is  registered  under  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-l  et  seq.]  and 

(B)  Is  designated  as  an  NRSRO  by  the 
Commission. 

(ii)  The  Commission  will  consider  the 
following  attributes  in  determining 
whether  to  grant  NRSRO  status: 

(A)  Recognition  of  the  rating 
organization  in  the  United  States  as  an 
issuer  of  credible  and  reliable  ratings  by 
users  of  securities  ratings; 

(B)  Adequate  staffing,  financial 
resources,  and  organizational  struct\u« 
to  ensure  that  it  can  issue  credible  and 
reUable  ratings  of  the  debt  of  issuers, 
including  a  sufficient  number  of 
quahfied  staff  members  and  the  abiUty 
to  operate  independently  of  economic 
pressures  or  control  by  companies  that 
it  rates; 

(C)  Use  of  systematic  rating 
procedures  that  are  designed  to  ensure 
credible  and  accurate  ratings; 

(D)  Extent  of  contacts  wiQi  the 
management  of  issuers,  including  access 
to  senior  level  management  of  issuers; 
and 

(E)  Internal  procedures  to  prevent 
misuse  of  non-public  information  and 
compliance  with  these  procedures. 

(iii)  A  rating  organization  seeking 
NRSRO  designation  shall  file  an 
application  with  the  Director  of  the 
Commission's  Division  of  Market 
Regulation  in  Washington,  DC.  The 
application  should  provide  detailed 
information  explaining  how  the  rating 
organization  satisfies  the  attributes  set 
forth  in  paragraph  (c)(13)(i)  of  this 
section.  The  rating  organization  shall 
also  file  any  additional  information 
subsequently  requested  by  the 
Commission  relating  to  the  attributes  set 
forth  in  paragraph  (c)(13)(i)  of  this 
section. 
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(iv)  An  NRSRO  shall  notify  the 
Director  of  the  Commission's  Division  of 
Market  Regulation  of  any  material 
changes  that  occur  in  the  facts  and 
circumstances  of  this  application  for  an 
NRSRO  designation. 


[\  i  in  'Jiti  event  it  is  determined  that 
an  NRSRO  no  longer  satisfies  all  of  ^lie 
attributes  set  forth  in  (c)(13)(i]  of  this 
section,  the  Commission  may  revoke  or 
withdraw  NRSRO  designation. 


Dated:  December  17, 1997. 

By  the  Commission. 

Maruar^i  H    ^1f  f  diri  i-ul 

Deputy  Secretary. 

(FR  Doc  97-33402  F'led  12-29-97;  8:45  ami 
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ENVIRONME^^rAL  PROTECTION- 
AGENCY 

40CFR  Pan  82 
[FRL~593»-4] 
RIN  206O-AF35 

Protection  of  Stratospnenc  Ozone 

agency:  Enviroiunental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  On  July  14, 1992,  EPA 
published  a  final  rule  in  the  Federal 
Register,  pursuant  to  section  609  of  the 
Clean  Air  Act,  as  amended  (the  Act), 
establishing  standards  and  requirements 
regarding  the  servicing  of  motor  vehicle 
air  conditioners  (MVACs)  that  use 
chlorofluorocarbon-12  (CFC-12).  a  class 
I  refrigerant,  and  establishing 
restrictions  on  the  sale  of  small 
containers  of  class  I  or  class  n 
refrigerants. 

Pursuant  to  section  609(b)(1),  today's 
final  rule  establishes  standards  and 
requirements  for  the  servicing  of 
MVACs  that  use  any  refrigerant  other 
than  CFC-12.  Today's  rule  also  pro- 
vides that  refrigerant  (whether  CFC-12 
or  a  substitute)  recovered  from  motor 
vehicles  located  at  motor  vehicle 
disposal  facilities  may  be  re-used  in  the 
MVAC  service  sector  only  if  it  has  been 
properly  recovered  and  reclaimed,  or  if 
it  has  been  properly  recovered  by 
persons  who  are  either  employees, 
owners  or  operators  of  the  facilities,  or 
technicians  certified  under  section  609 
of  the  Act,  using  approved  equipment, 
and  subsequently  recycled  using 
approved  refrigerant  recycling 
equipment  prior  to  use  in  recharging  an 
MVAC  or  MVAC-like  appliance.  The 
rule  also  establishes  conditions  under 
which  owners  and  operators  of  motor 
vehicle  disposal  facilities  may  sell 
refrigerant  recovered  from  such  vehicles 
to  technicians  certified  under  section 
609  of  the  act.  Finally,  the  rule 
establishes  standards  for  mobile 
recovery  and  recycling  service  of 
MVACs.  The  rule  also  clarifies  certain 
provisions  in  the  existing  regiilatory 
text. 

Today's  rule  increases  industry 
flexibility  in  selecting  and  purchasing 
proper  recovery  and  recycling 
equipment  by  establishing  standards  for 
equipment  that  recovers  and /or  recycles 
refrigerants  other  than  CFC-12,  and  by 
approving  independent  testing 
organizations  that  certify  such 
equipment. 

This  final  action  facihtates 
compliance  with  section  608(c)(2)  of  the 
Act,  which  prohibits  venting 


refrigerants  to  the  atmosphere.  By 
promoting  the  recycling  or  reclamation 
of  all  refrigerants  from  MVACs  and 
MVAC-Uke  appliances,  this  rule  will 
help  to  lower  the  risk  of  depletion  of  the 
stratospheric  ozone  layer  and  the 
possibility  of  global  climate  change, 
thus  diminishing  potentially  harmful 
effects  to  human  health  and  the 
environment,  including  increased 
incidences  of  certain  skin  cancers  and 
cataracts. 

DATES:  This  final  rule  is  effective 
January  29, 1998. 

ADDRESSES:  Conmients  and  materials 
supporting  this  rulemaking  are 
contained  in  Public  Docket  No.  A-95- 
34  in  room  M-1500,  Waterside  Mall 
(Groimd  Floor).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  The  docket  may 
be  inspected  from  8:30  a.m.  imtil  5:30 
p.m.,  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT. 
Christine  Dibble,  Stratospheric 
Protection  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air 
and  Radiation  (6205-J),  401  M  Street 
SW..  Washington,  DC  20460.  (202)  564- 
9147  or  electronically  at 
dibble. christine^pamail.epa.gov.  The 
Ozone  Information  Hotline  at  1-800- 
296-1996  can  also  be  contacted  for 
further  information. 

SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  Background 

A.  Statutory  Authority:  July  14, 1992  Final 
Rule  and  May  2, 1995  Supplemental 
Final  Rule 

B.  Venting  Prohibition;  Application  of 
Rules  to  Replacement  Refrigerants 

n.  Summary  of  Public  Participation 

m.  Summary  of  Major  Public  Comments 

rv.  Today's  Final  Rule 

A.  Service  Practices 

1.  Handling  Refrigerant  Recovered  from 
Vehicles  Bound  for  Disposal  and  Located 
at  Motor  Vehicle  Disposal  Facilities 

2.  Mobile  Recovery  and  Recycling 

3.  Topping  Off 

4.  Recharging  Refrigerant  Into  the  Same 
Vehicle  From  Which  the  Refrigerant  was 
Extracted 

B.  Equipment  Standards 

1.  Standard  for  HFC-134a  Recover/Recycle 
Equipment 

2.  Standard  for  HFC-134a  Recover-only 
Equipment 

3.  Standard  for  Automotive  Refrigerant 
Recycling  Equipment  Intended  for  Use 
With  Both  CFC-12  and  HFC-134a 

4.  Standard  for  Recover-only  Equipment 
That  Extracts  a  Single,  Specific 
Refrigerant  other  Than  CFC-12  or  HFO 
134a 

Q  Substantially  Identical  Equipment 


D.  Approved  Independent  Standards 
Testing  Organizations 

E.  Technician  Training  and  Certification 

F.  Sales  Restriction 

V.  Sununary  of  Suppxarting  Analyses 

A.  Executive  Order  12S66 

B.  Regulatory  Flexibility /Fairness  to  Small 
Entities 

C  Paperwork  Reduction  Act 
D.  Unfunded  Mandates  Reform  Act 
R  Submission  to  Congress  and  the  General 
Accounting  Office 

Entities  potentially  regulated  by  this 
action  are  those  that  service  or  dispose 
of  motor  vehicle  air  conditioners. 
Regulated  categories  and  entities 
Include: 


Category 


Industry  ... 


Fwleral  Govem- 
rnent 

State/Tribal/Local 
Government. 


Examples  of  regulated 
entities 


Indepefxjent  repair  shoos 
Service  stations 
Truck  fleet  shops. 
Colliston  repair  shops. 
Franchised  repair  shops. 
New  car  and  truck  deak 

ers 
Car  and  truck  rental 

shops. 
Radiator  repair  shops. 
Vocational  technical 

schools 
Farm  equipment  dealers. 
Automobile  rental  and 

leasing  facilities. 
Military  repmir  shops. 

Fleet  repair  shops 
Fleet  repair  sfiops. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be  regu- 
lated. To  determine  whether  yoiu- 
faciUty,  company,  business, 
organization,  etc.  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  section  609 
of  the  Clean  Air  Act  and  in  the 
regulations  promulgated  thereunder  at 
40  CFR  82.30  et  seq.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

I.  Background 

A.  Statutory  Authority;  July  14,  1992 
Final  Rule  and  May  2,  1 995 
Supplemental  Final  Rule 

Title  VI  of  the  Act  is  designed  to 
protect  the  stratospheric  ozone  layer. 
Section  609  of  the  Act  requires  the 
Administrator  to  promulgate  regulations 
establishing  standards  and  requirements 
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regarding  the  servicing  of  motor  vehicle 
air  conditioners  (MVACs).  On  July  14. 
1992,  the  Agency  published  a  final  rule 
initially  implementing  section  609.  In 
that  rule,  the  Agency  prohibited  the 
repair  or  servicing  of  any  MVAC  for 
consideration  if  such  repair  or  servicing 
involved  the  air  conditioner  refrigerant, 
unless  performed  by  a  trained  and 
certified  technician  who  properly  uses 
approved  refrigerant  recycling 
equipment.  The  Agency  also  prohibited 
the  sale  or  distribution  of  any  class  I  or 
class  II  substance  (i.e.,  CFC  or  HCFC) 
suitable  for  use  in  an  MVAC  that  is  in 
a  container  of  less  than  20  pounds,  to 
anyone  other  than  a  properly  trained 
and  certified  section  609  technician. 

The  July  14,  1992  final  rule  defined 
"approved  refrigerant  recycling 
equipment"  as  equipment  that  recovers 
and  recycles  CFC-12  refrigerant  and 
purifies  the  refrigerant  on-site,  and  that 
is  certified  by  the  .Administrator  or  by 
an  independent  standards  testing 
organization  approved  by  the  Agency  as 
meeting  the  standards  set  forth  in 
appendix  A  in  the  rule. 

The  regulatory  equipment  standards 
are  based  on  those  developed  by  the 
Society  of  Automotive  Engineers  (SAE) 
and  cover  service  procedures  for 
recovenng  CFC-12  (SAE  J1989,  issued 
in  October  1989),  test  procedures  to 
evaluate  CFC-12  recover/recycle 
equipment  (SAE  (1990.  issued  in 
October  1989  and  revised  in  1991J  and 
a  purity  standard  for  recyeled  CFC-12 
refrigerant  (SAE  J 1991.  issued  in 
October  1989)  CFC-12  recycling 
equipment  was  also  considered 
approved  if  it  was  purchased  before 
Septemoer  4,  1991  (the  date  on  which 
the  July  14.  1992  rule  was  proposed), 
and  is  substantially  identical  to  the 
certified  equipment.  Only  equipment 
certified  to  meet  the  standards  set  forth 
in  appendix  A,  or  to  meet  the  criteria  for 
substantially  identical  equipment,  was 
approved  under  section  609  of  the  Act 
for  use  in  the  servicing  of  motor  vehicle 
air  conditioners. 

Theluly  14.  1992  rule  also 
established  standards  by  which  (i)  an 
independent  standards  testing 
organization  may  apply  to  the  Agency 
for  approval  to  test  and  approve 
refrigerant  recycling  equipment,  and  (ii) 
a  training  and  certification  program  may 
apply  to  the  Agency  for  approval  to 
train  and  certify  technicians  in  the 
proper  use  of  refrigerant  recycling 
equipment  for  MV.ACs.  Underwriters 
Laboratories  (UL)  and  ETL  Testing 
Laboratories  (ETL)  are  the  approved 
independent  standards  testing 
organizations  that  currently  certify 
equipment  using  the  standards  that 
appear  in  appendix  A  of  the  rule. 


Finally,  the  rule  estabhshed  various 
recordkeeping  and  reporting 
requirements. 

As  stated  above,  section  609  prohibits 
the  sale  or  distribution  of  any  class  I  or 
class  II  substance  suitable  for  use  in  an 
MVAC  that  is  in  a  container  of  less  than 
20  pounds  to  anyone  other  than  a 
properly  trained  and  certified  section 
609  technician.  It  should  be  noted, 
however,  that  EPA  expanded  this 
prohibition  in  the  regulations  pubUshed 
on  May  14,  1993  at  58  FR  28712  under 
section  608  of  the  Act  (40  CFR 
82.154(n)).  which  prohibits  the  sale  as 
of  November  14,  1994  of  any  size 
container  of  a  class  I  or  class  II 
substance.- including  refrigerant  blends 
that  include  class  I  or  class  II 
substances,  to  other  than  technicians 
certified  under  section  608  or  section 
609  of  the  Act. 

The  July  14,  1992  rule  reserved 
standards  for  equipment  that  extracts 
but  does  not  recycle  CFC-12  refi-igerant 
(recover-only  equipment!  in  Appendix 
B  to  the  rule.  On  May  2,  1995,  EPA 
published  a  final  rule  establishing 
regulatory  standards,  again  based  on 
standards  developed  by  SAE,  which 
apply  to  certification  of  CFC-12  recover- 
only  equipment.  Specifically,  for 
recover-only  equipment,  the  Agency 
adopted  (i)  the  reconunended  service 
procedure  for  the  containment  of  CFC- 
12  (SAE  J1989,  issued  in  October  1989 
and  set  forth  in  appendix  A),  and  (iij 
test  procedures  to  evaluate  recover-only 
equipment  (SAE  J2209,  issued  in  June 
1992).  The  definition  of  "approved 
refrigerant  recycling  equipment"  was 
also  expanded  to  include  this  recover- 
only  equipment.  UL  and  ETL  were  also 
approved  to  certify  recover-only 
equipment.  Finally,  service  technicians 
previously  certified  to  handle  recover/ 
recycle  equipment  were  grandfathered 
so  that  they  would  not  have  to  be 
recertified  to  handle  recover-only 
equipment. 

B.  Venting  Prohibition;  Application  of 
Rules  to  Replacement  Refrigerants 

Many  replacement  refrigerants  for 
CFC-12  in  automotive  applications  are 
blends  of  chemicals  that  include  HCFCs, 
which  are  class  I!  substances.  As  class 
II  blends,  these  refrigerants  have  been 
subject  since  the  inception  of  the  Title 
VI  requirements  to  all  of  the  same  rules 
and  restrictions  that  apply  to  CFC-12: 
they  may  not  be  vented  into  the 
atmosphere;  they  may  only  be 
purchased  by  certified  technicians,  and 
in  small  cans  only  by  section  609 
certified  technicians;  and  they  must  be 
recovered  by  section  609  certified 
technicians  and  either  recycled  on-site 
or  reclaimed  off-site  prior  to  reuse. 


Today's  rule  establishes  a  standard  for 
equipment  that  extracts  such  blends  but 
does  not  recycle  them.  EPA  is  currently 
working  with  the  industry  to  determine 
what  standard  is  appropriate  for 
equipment  that  can  safely  recycle  these 
blend  refrigerants. 

Because  HFC-1 34a  is  a  non-ozone- 
depleting  chemical,  and  is  therefore  not 
classified  as  a  class  I  or  class  H 
substance,  the  regulations  set  forth 
under  Title  VI  of  the  Act  governing  its 
use  are  somewhat  different.  Section  609 
of  the  Act  defines  "refrigerant"  so  that, 
beginning  on  November  15, 1995.  the 
term  includes  any  substance  that 
substitutes  for  a  class  I  or  II  substance 
used  in  an  MVAC.  Section  608  of  the 
Act  provides  that,  begiiuiing  on 
November  15,  1995,  any  substance 
substituting  for  a  class  I  or  class  U 
substance  may  not  be  vented  into  the 
atmosphere.  Therefore,  on  that  date,  it 
became  illegal  to  vent  HFC-1 34a,  even 
though  it  does  not  contribute  to  ozone 
depletion.  (Venting  of  CFC-12 
substitutes  that  contain  class  II 
substances  was  already  prohibited.! 
Because  venting  was  prohibited, 
recovery  of  HFC-1 34a  has  been  de  facto 
required  since  November  15, 1995. 
RecycUng  HFC-1 34a  in  approved 
equipment,  however,  has  not  been 
required.  The  publication  today  of 
standards  for  equipment  that  recovers 
and  recycles  HFC-1 34a  initiates  a 
requirement  to  recycle  HFC-1 34a, 
beginning  on  the  effective  date  of  this 
rule.  A  summary  of  today's  rule  is  set 
forth  in  section  IV  below. 

n.  Summary  of  Public  Participation 

Ehuing  the  pubUc  comment  p)eriod, 
the  Agency  received  27  sets  of 
comments  that  are  addressed  in  this 
action.  In  addition,  EPA  received  and 
considered  additional  comments 
submitted  to  the  Agency  after  the  thirty- 
day  comment  period  ended.  AU 
comments  considered  in  this  final 
action  are  contained  in  the  Air  Docket. 
No  commenter  requested  a  public 
hearing. 

III.  Summary  of  Major  Public 
Comments 

This  rule  was  originally  proposed  for 
public  comment  in  the  March  6,  1996 
Federal  Register  (61  FR  9014J. 
Conunents  to  this  rule  were  submitted 
between  March  6, 1996  and  April  5. 
1996.  The  vast  majority  of  comments 
discussed  the  proposed  clarification  of 
required  service  practices  for  motor 
vehicle  disposal  faciUties.  The 
remainder  of  comments  addressed  the 
proposed  service  practices  for  mobile 
recovery  and  recychng;  the  standards 
for  recovery  and  recycling  equipment 
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designed  for  use  with  HFC-134a  or 
other  replacement  refrigerants;  training 
and  certification  of  technicians;  and 
potential  future  restrictions  on  the  sale 
ofHFC-134a. 

Several  commenters  disagreed  with 
certain  minor  technical  provisions 
contained  in  the  Society  of  Automotive 
Engineers  (SAE]  standards  that  are  being 
adopted  in  this  rule.  Some  of  these 
comments  will  be  addressed  in  more 
detail  below.  None  of  these  comments  is 
being  incorporated  by  the  Agency  in 
today's  rule,  however,  because  in  all 
instances,  the  Agency  believes  that  the 
value  of  EPA  legally  mandating  exactly 
the  same  standards  previously  adopted 
on  a  wide  scale  by  the  automotive 
service  industry  outweighs  any  benefit 
brought  by  incorporating  the  minor 
changes  suggested.  A  legally  mandated 
standard  adopted  by  EPA  that  is 
different  from  a  widely  used  voluntary 
industry  standard  would  cause 
significant  confusion  within  the  affected 
industrv' 

For  example,  one  commenter 
requested  that  labels  for  recovery/ 
recycling  equipment  state  "Caution — 
Should  Be  Operated  by  Qualified 
Personnel"  rather  than  "Caution — 
Should  Be  Operated  by  Certified 
Personnel."  The  commenter  correctly 
pointed  out  that  owners  and  operators 
of  salvage  yards  and  other  automotive 
recycling  facilities  are  qualified  under 
Title  VI  to  handle  recovery/recycling 
equipment,  but  are  not  certified 
technicians.  If  EPA  adopted  this 
provision  into  its  standard,  however, 
then  equipment  labels  would  have  to 
cont£un  both  statements,  if  the  labels 
were  to  meet  both  the  volxmtary 
industry  standard  set  forth  by  SAE,  and 
the  mandated  standard  promulgated  by 
EPA.  The  resulting  label  would  only 
serve  to  confuse  anyone  reading  it.  The 
Agency  believes  that  the  benefit  of 
making  the  label  slightly  more  accurate 
is  outweighed  by  the  advantages 
brought  by  consistency  between 
industry  and  government  standards. 

Conunenters  generally  supported  the 
proposed  standards  for  recovery  and 
recycling  equipment,  and  for  the 
training  and  certification  of  technicians, 
and  very  strongly  supported  EPA's 
proposal  to  explicitly  permit  the  use  of 
mobile  recovery  and  recycling 
equipment  to  service  MVACs. 

Commenters  extensively  discussed 
the  proposed  clari^cation  of  EPA 
regulations  governing  who  may  recover 
refrigerant  from  motor  vehicles  boimd 
for  disposal,  who  may  purchase  such 
refrigerant,  and  under  what  conditions 
such  refrigerant  may  be  re-used.  In 
general,  the  commenters  either 
supported  the  proposed  standards  that 


would  allow  owners,  operators,  and 
employees  of  motor  vehicle  disposal 
facilities  to  recover  and  sell  to  section 
609  technicians  refrigerants  recovered 
from  motor  vehicles  destined  for 
disposal,  or  claimed  that  the  proposed 
standards,  as  written,  would  not  serve  to 
protect  the  national  refrigerant  supply 
or  the  environment  because  they  would 
allow  untrained  technicians  to  service 
and  sell  refrigerants  in  the  marketplace. 

Those  supporting  the  proposed 
changes/clarification  claimed  that  both 
motor  vehicle  disposal  facilities  and 
service  technicians  who  install 
refrigerants  in  MVAC  systems  have  an 
economic  stake  in  ensuring  that 
refrigerants  are  properly  identified, 
recovered,  handled,  recycled  or 
reclaimed,  and  installed.  The  supporters 
also  suggested  that  the  rule  would 
increase  the  value  of  the  refrigerant  to 
motor  vehicle  disposal  facilities  by 
decreasing  shipping  costs  and 
increasing  the  number  of  buyers  for 
recovered  refrigerant.  Those 
commenters  who  did  not  fully  support 
the  proposed  rule  asserted  that  training, 
certification,  and  refrigerant 
identification  requirements,  as  well  as 
specific  sales  prohibitions,  should  be 
incorporated  into  the  rule  to  better 
protect  the  refiigerant  supply  and  the 
envirorunent.  They  felt  that  untrained 
operators  would  be  more  likely  to  vent 
refrigerants  and  cause  contamination 
problems,  and  that  the  minimal  training 
expense,  in  combinaticm  with  the 
increasing  need  to  become  informed 
regarding  recently  commercialized 
substitute  refiigerants,  warrant  a 
training  requirement  for  individuals 
involved  with  refrigerant  recovery  and 
subsequent  sales.  As  a  consequence,  a 
large  number  of  commenters  urged  EPA 
to  require  owners,  operators  and 
employees  of  motor  vehicle  disposal 
facilities  to  become  certified  technicians 
uinder  section  609  of  the  Act  in  order  to 
recover  refrigerant  from  MVAC  systems. 
Several  conunenters  also  requested  that 
the  Agency  require  that  any  refrigerant 
recovered  from  MVACs  at  motor  vehicle 
disposal  facilities  be  sent  directly  to  a 
reclaimer,  as  is  currently  required  for 
refrigerant  recovered  from  stationary 
equipment  such  as  household 
refrigerators  and  air  conditioners,  when 
that  equipment  is  to  be  dismantled  and 
salvaged.  The  major  comments  to  the 
proposal  will  be  discussed  in  further 
detail  below. 

EPA's  responses  to  specific  comments 
are  set  forth  in  section  IV,  Today's  Final 
Rule,  below. 

IV.  Today's  Final  Rule 

Today's  rule  further  implements 
sections  608  and  609  of  the  Act.  This 


section  of  the  preamble  reviews  the 
elements  of  the  rule  and  addresses  the 
major  comments  to  those  elements. 
Specifically,  the  regulations: 

(i)  Explicitly  permit,  under  specified 
conditions,  technicians  certified  under 
section  609  of  the  Act  who  recover 
refrigerant  (whether  CFC-12  or  a 
replacement)  from  motor  vehicles 
located  at  disposal  facilities  and  bound 
for  disposal  and  who  recycle  that 
refiigerant  to  use  the  refrigerant  to 
charge  or  recharge  an  MVAC  or  MVAC- 
Uke  appliance.  It  also  explicitly  permits, 
under  specified  conditions,  owners  or 
operators  of  motor  vehicle  disposal  and 
recycling  facilities,  salvage  yards,  scrap 
recyclers,  landfills  or  other  motor 
vehicle  disposal  facilities  where  such 
vehicles  may  be  located,  to  sell 
refrigerant  recovered  from  such  vehicles 
(whether  CFC-12  or  a  replacement)  to 
section  609  certified  technicians 
without  recycling  the  recovered 
refrigerant   These  conditions  are  as 
follows 

(a)  Any  refrigerant  that  is  extracted 
from  an  MVAC  or  an  MVAC-Hke 
appliance  bound  for  disposal  and 
located  at  a  motor  vehicle  disposal 
facility  may  not  be  subsequently  used  to 
charge  or  recharge  an  MVAC  or  MVAC- 
like  appliance,  unless,  prior  to  such 
charging  or  recharging,  the  refngerant  is 
either  (1 )  recovered  and  reclaimed  in 
accordance  with  the  regulations 
promulgated  in  subpart  F  (the  section 
608  regulatioiTs).  or  (2)  recovered  using 
approved  refrigerant  recycling 
equipment  dedicated  for  use  with 
MVACs  and  MVAC-like  appliances, 
either  by  a  technician  certified  under 
section  609,  or  by  an  employee,  owner, 
or  operator  of  the  disposal  facility,  and 
subsequently  recycled  by  the  facihty 
that  charges  or  recharges  the  refrigerant 
into  an  MV.^C  or  MVAC-like  appliance, 
using  approved  refrigerant  recycling 
equipment  in  accordance  with  any 
applicable  recommended  service 
procedures. 

fb)  Any  class  I  or  class  11  substance 
extracted  from  an  MVAC  or  an  MVAC- 
Uke  appliance  bound  for  disposal  and 
located  at  a  motor  vehicle  disposal 
facility,  which  is  not  recovered  and 
reclaimed  in  accordance  with  the 
section  608  regulations,  may  be  sold 
prior  to  its  subsequent  re-use  only  to  a 
section  609  certified  technician. 

(c)  Any  section  609  certified 
technician  who  obtains  such  a  class  I  or 
class  n  substance  may  subsequently  re- 
use such  refrigerant  only  in  an  MVAC 
or  MVAC-like  appliance,  and  only  if  it 
has  been  reclaimed  or  properly 
recycled. 

(li)  Revise  the  definition  of  "properly 
using"  to  explicitly  permit  and  establish 
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standards  for  mobile  recoveTy  and 
recycling  service  of  MVACs; 

(iii)  Clarify  that  the  definition  of 
"service  involving  refrigerant"  includes 
service  performed  by  facilities  that 
charge  refrigerant  into  vehicles  but  do 
not  perform  any  other  kind  of  refrigerant 
servicing  or  repair  (i.e.,  facilities  that 
"top  off'  only); 

(iv)  Further  clarify  that  "properly 
using"  recover/recycling  equipment 
entails  rocycling  refrigerant  prior  to 
recharging  it  into  a  vehicle,  even  if  the 
vehicle  is  the  same  vehicle  from  v^hich 
the  refrigerant  was  extracted. 

(v)  Establish  a  standard  for  recover/ 
recycle  equipment  that  extracts  and 
recycles  HFC-134a  from  MVACs, 

(vi)  Establish  a  standard  for  recover- 
onlv  equipment  that  extracts  HFC-134a 
from  MVACs; 

(vii)  Establish  a  standard  for  recover- 
only  equipment  designed  to  extract  a 
single,  specific  refrigerant  other  than 
CFC-12  and  HFC-134a. 

(viii)  Establish  a  standard  for  recover- 
recycle  equipment  that  extracts  and 
recycles  both  CFC>-12  and  HFC-134a 
using  a  common  refrigerant  circuit; 

(ix)  Revise  the  requirements  for 
Agency  approval  of  independent 
standards  testing  organizations  to 
include  certification  of  recover/recycle 
and  recover-only  equipment  designed  to 
service  MVAC  systems  that  use 
refrigerants  other  than  CFC-12;  and 

(x)  Revise  the  criteria  for  approval  of 
technician  training  and  certification 
programs  to  reflect  the  use  of  recover/ 
recycle  and  recover-only  equipment 
designed  to  service  MVAC  systems  that 
use  refrigerants  other  than  CFC-12 

In  addition,  in  this  notice  EPA 
describes  its  intention  to  grandfalher 
technicians  currently  certified  under 
section  609,  so  that  they  will  not  need 
to  be  recertified  to  operate  recover/ 
recycle  and  recover-only  equipment 
designed  to  service  MVAC  systems  that 
use  refrigerants  other  than  CFC-12. 

A.  Service  Practices 

Today's  rule  clarifies  the  Agency's 
position  on  four  types  of  refrigerant 
service  that  have  not  previously  been 
explicitly  addressed  in  the  section  609 
regulations:  (i)  The  recovery  of 
refrigerant  from  motor  vehicles  located 
at  a  motor  vehicle  disposal  facility  and 
bound  for  disposal,  and  the  subsequent 
purchase  and  re-use  of  such  refrigerant; 
(ii)  mobile  recovery  and  recycling 
service,  i.e.,  service  in  which  approved 
recover-only  or  recover/recycle 
equipment  is  transported  to  the  location 
of  an  MVAC  for  servicing  by  a  certified 
technician;  (iii)  service  performed  by 
facilities  that  charge  refrigerant  into 
vehicles  but  do  not  perform  any  other 


kind  of  refrigerant  servicing  or  repair 
[i.e.,  facilities  that  "top  off  only);  and 
(iv)  service  that  involves  recharging 
refrigerant  into  the  same  vehicle  from 
which  that  refrigerant  was  extracted. 

The  service  practice  regulations  being 
promulgated  today  for  .MVACs  also 
apply  to  MVAC-like  appliances  (such  as 
air-conditioning  systems  in  off-road 
equipment  such  as  tractors  and  other 
farm  equipment,  construction 
equipment,  and  mining  and  quarry 
equipment,  that  meet  the  definition  of 
MVAC- like  appliances  set  forth  in  40 
CFR  82.152).  M\'AC-like  appliances 
have  traditionally  been  governed  under 
section  608  of  the  .^ct  rather  than  under 
section  609,  However,  the  section  608 
regulations  contained  in  subpart  F  that 
apply  to  MVAC-like  appliances 
generally  refer  back  to  the  section  609 
standards  contained  in  subpart  B.  For 
example,  §  82.156(a)(5)  states  that 
persons  opening  MVAC-like  appliance? 
for  maintenance,  service  or  repair  may 
do  so  only  when  properly  using 
equipment  pursuant  to  §  82.32(eJ,  and 
§82.158  (a)  and  (f)  state  that 
manufacturers  of  recycling  equipment 
used  to  service  or  repair  MVAC-like 
appliances  must  have  the  equipment 
certified  pursuant  to  §  82.36(a). 

Because  MVAC-like  apphances  have 
been  ostensibly  governed  under  section 
608.  EPA  stated  in  the  proposal  to  this 
rule  that  service  practice  regulations 
govermng  .MVAC-like  appliances, 
similar  to  those  in  todays  rule  that 
govern  MVACs,  would  be  proposed  and 
finalized  m  a  separate  rulemaking  that 
amends  section  608.  Since  the 
publication  of  the  proposal  to  today's 
rule,  however,  EPA  has  determined  that 
those  service  practice  regulations  that 
apply  to  MV.'^C-like  apphances  should 
be  contained  in  today's  final  rule,  rather 
than  in  the  section  608  rule.  The  Agency 
is  making  this  change  for  a  number  of 
reasons. 

Practically  speaking,  EPA's  changes  to 
the  regulations  will  have  the  same 
actual  effect  on  the  servicing  of  MVAC- 
like  appliances,  no  matter  whether  the 
changes  are  made  under  the  section  609 
regulations  or  the  section  608 
regulations.  At  the  time  of  the 
publication  of  the  proposal  to  today's 
rule,  EPA  believed  that  the  proposal  and 
final  rule  in  this  separate  section  608 
rulemaking  would  be  published  at  about 
the  same  time  as  this  section  609  rule. 
The  changes  to  the  section  608 
regulations  that  include  the  new  service 
practice  regulations  governing  MVAC- 
like  appliances  would  therefore  take 
effect  on  or  about  the  effective  date  of 
the  changes  to  the  section  609 
regulations  that  include  new  service 
practice  regulations  governing  MVACs. 


The  intended  schedule  for  the  section 
608  rulemaking  has  been  delayed, 
however,  so  that  today's  final  rule  under 
section  609  will  most  likely  be 
published  before  the  proposal  for  the 
section  608  rule  is  pubhshed.  EPA's 
publication  of  the  service  practice 
regulations  that  govern  MVAC-like 
apphances  under  subpart  F  would 
create  a  disparity  when  identical 
changes  in  the  service  practice 
regulations  would  affect  MVACs  and 
MVAC-like  appliances;  regulations  that 
affect  MVACs  on  the  effective  date  of 
today's  rule  would  most  Ukely  not  aflect 
MVAC-Uke  apphances  for  a  year  or 
more. 

EPA  believes  that  such  a  delay  would 
create  confusion  within  the  motor 
vehicle  service  industry,  a  large  segment 
of  which  services  both  MVACs  and 
MVAC-hke  apphances.  Some 
automotive  recyclers  may  also  receive 
both  MVACs  and  MVAC-like  appUances 
on  their  lots  and  may  therefore  be 
recovering  refrigerant  from  both  MVACs 
and  MV.^C-like  appliances  before  they 
are  dismantled,  crushed  or  otherwise 
disposed  of.  Having  different  rules  in 
place  for  MVACs  and  MVAC-like 
apphances  comphcates  efforts  by  these 
persons  to  comply  with  EPA 
regulations. 

In  addition,  EPA  beUeves  that  a  delay 
in  implementing  these  rules,  as  they 
apply  to  MVAC-liloB  apphances,  will  be 
viewed  with  concern  by  servicers  of 
MVAC-like  apphances  found  in  non- 
road  motor  vehicles,  such  as  those 
apphances  in  farm  and  heavy-duty 
equipment.  The  farm  equipment  and 
heavy-duty  equipment  industries  have 
long  expressed  to  EPA  their  frustration 
at  understanding  how  MVAC-like 
appliances  are  governed  under  Title  VI 
of  the  Act.  EPA  beUeves  that  pubUshing 
the  service  practice  regulations  under 
subpart  F,  thereby  inciming  a  delay  of 
a  year  or  more  in  their  implementation, 
would  not  serve  the  interest  of  these 
industries,  and  that  the  service  practice 
regulations  promulgated  today  should 
clarify  to  these  affected  sectors  how 
MVAC-Uke  apphances  are  regulated 
under  Title  VI. 

Finally,  EPA  believes  that  it  makes 
more  sense  to  state  in  the  subpart  B 
regulations  than  in  the  subpart  F 
regulations  how  these  service  practice 
regulations  apply  to  MVAC-like 
appliances,  because  in  most  practical 
respects,  EPA  regulations  treat  MVAC- 
like  appliances  more  like  MVACs  than 
like  refrigerators,  freezers,  chillers  and 
other  stationary/commercial  appliances. 
EPA  estabUshed  the  Unks  between  the 
provisions  governing  MVACs  and  those 
governing  MVAC-like  apphances 
because  EPA  believed  that  the 
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similarities  in  design  and  servicing 
patterns  between  MVACs  and  MVAC- 
like  appliances  argue  for  parallel 
requirements  for  both  sets  of  appliances. 
The  argument  for  parallel  coverage  of 
MVACs  and  MVAC-like  appliances  was 
discussed  at  length  in  the  May  14, 1993 
section  608  rule  at  58  FR  28686.  EPA 
continues  to  believe  this,  and 
specifically  believes  that  the  rationale 
for  clarifying  and  changing  the 
requirements  imder  the  section  609 
regulations  as  they  apply  to  MVACs  also 
holds  for  MVAC-like  appliances. 

Interested  parties  should  note  that  the 
section  608  regulations  currently  define 
"appliances,"  including  "MVAC-like 
appliances,"  to  include  only  devices 
that  contain  and  use  class  I  or  class  II 
substances,  so  that  as  of  today,  MVAC- 
like  appliances  by  definition  do  not 
include  any  air-conditioning  systems  in 
off-road  equipment  if  those  systems  use 
HFC-1 34a  or  other  non-ozone-depleting 
substances.  Off-road  vehicles  that 
contain  MVAC-like  appliances  that  use 
non-ozone-depleting  refrigerants  are 
today  subject  only  to  the  section  608 
venting  prohibition:  other  Title  VI 
regulations  will  only  apply  to  these 
vehicles  when  the  definition  of 
"appliance"  is  expanded  to  include 
devices  that  use  non-ozone-depleting 
substances  as  refrigerants.  EPA  is 
currently  undertaking  a  rulemaking  to 
expand  the  scope  of  the  608  regulation 
to  include  substitutes  for  class  I  and 
clifis  U  substances,  but  this  rulemaking 
has  not  yet  been  proposed.  This 
rulemaldng  would  amend  the  definition 
of  "apphance,"  so  that  the  term 
includes  non-ozone-depleting 
refiigerants.  If  and  when  that  expanded 
definition  t)ecomes  effective,  MVAC-like 
appliances  that  contain  non-ozone- 
depleting  refirigerants  would  be  subject 
to  the  service  practice  regulations 
promulgated  today. 

1.  Handling  Refrigerant  Recovered  From 
Vehicles  Bound  for  Disposal  and 
Located  at  Motor  Vehicle  EMsposal 
Facilities 

Since  the  publication  of  the  July  14, 
1992  section  609  final  rule,  EPA  has 
received  an  increasing  number  of 
questions  concerning  the  handling  of 
refiigerants  bom  MVACs  and  MVAC- 
like  appliances  bound  for  disposal  and 
located  at  motor  vehicle  disposal 
facilities.  Many  owners  of  motor  vehicle 
disposal  facilities  have  assumed  that 
recovered  refrigerant  must  be  sent  off- 
site  for  reclamation,  while  others  have 
assumed  that  they  may  sell  the 
refrigerant  to  any  interested  purchaser. 
In  response  to  the  increasing  cost  of 
CFC-12,  some  automotive  service 
technicians  have  begim  to  recover 


refrigerant  &t)m  motor  vehicle  disposal 
facilities  for  use  in  their  own  service 
facilities.  In  addition,  owners  and 
operators  of  motor  vehicle  disposal 
facilities  have  been  recovering 
refiigerant  from  automobiles  and  selling 
it  to  automotive  service  technicians.  The 
rule  promulgated  today  clarifies  that  the 
Agency  permits  the  return  of  refiigerant 
to  the  MVAC  service  sector  without 
prior  reclamation,  as  long  as  certain 
requirements  are  met  during  their 
performance. 

Sections  608  and  609  of  the  Clean  Air 
Act  and  the  regulations  adopted  by  EPA 
prior  to  today  at  40  CFR  part  82, 
Subparts  B  and  F  [i.e.,  the  section  609 
and  608  regulations)  have  addressed  to 
some  degree  activities  involving 
recovery  and  sale  of  refrigerant  fi^m 
MVACs  and  MVAC-like  appliances  at 
motor  vehicle  disposal  facilities. 
Regulations  promulgated  imder  Section 
608  of  the  Clean  Air  Act,  which  has  as 
one  of  its  goals  ensuring  the  purity  of 
refiigerant  that  flows  back  into  the 
stationary/commercial  sector,  require 
the  recovery  of  all  refrigerant  located  in 
appliances  destined  for  disposal. 
Section  608  regulations  also  require  that 
unless  refrigerant  is  recovered  from  an 
MVAC  and  reused  in  the  MVAC  service 
sector,  it  must  be  reclaimed.  However, 
if  refrigerant  has  been  recovered  from  an 
MVAC  destined  for  disposal,  and  if  the 
refiigerant  is  then  reused  in  the  MVAC 
service  sector,  the  regulations 
promulgated  imder  section  608  are 
silent  with  respect  to  how  that 
refiigerant  must  be  handled  prior  to 
such  reuse. 

Section  82.154(f)  of  the  regulations 
requires  that  persons  who  take  the  final 
step  in  the  disposal  process  must 
recover  any  remaining  refrigerant  in 
accordance  with  applicable 
requirements  and  requires  that  persons 
who  recover  refrigerant  from  MVACs 
and  MVAC-like  appliances  for  purposes 
of  disposal  must  certify  to  the 
Administrator  that  they  have  acquired 
equipment  that  meets  such  standards. 
Section  82.156(g)  requires  that  all 
persons  recovering  refrigerant  fit)m 
MVACs  and  MVAC-like  appliances  for 
purposes  of  disposal  must  reduce  the 
pressure  of  the  system  to  or  below  102 
mm  (four  inches)  of  mercury  vacuum, 
using  equipment  that  meets  the 
requirements  of  §  82.158(1).  In  addition, 
§  82.154  (g)  and  (h)  require  that  persons 
cannot  sell  used  class  I  or  class  U 
refrigerant  imless  it  has  first  been 
reclaimed  by  a  certified  reclaimer,  or 
unless  the  refrigerant  was  used  only  in 
an  MVAC  or  MVAC-Uke  appliance  and 
will  be  used  only  in  an  MVAC  or 


MVAC-like  appliance.'  Section 
82.154(m)  prohibits  persons  from  selling 
or  distributing  any  class  I  or  class  II 
substance  for  use  as  a  refrigerant  imless 
the  purchaser  is  a  technician  certified 
under  section  608  or  609.  (Although 
there  are  exceptions  to  this  sales 
restriction,  the  exceptions  do  not  apply 
to  sales  of  refrigerant  from  motor  vehicle 
disposal  faciUties.)  These  provisions 
were  adopted  pursuant  to  section  608  of 
the  Act.  Any  servicing  of  an  MVAC  or 
MVAC-like  appliance  with  refrigerant 
recovered  from  a  motor  vehicle  disposal 
facility  would  also  be  subject  to  the 
various  equipment  standards  and  use 
restrictions  set  forth  in  40  CFR  part  82, 
subparts  B  and  F. 

Neither  the  subpart  F  regulations  nor 
the  subpart  B  regulations,  however, 
explicitly  and  specifically  address,  in  a 
single,  central  location,  who  may 
recover  refrigerant  from  motor  vehicles 
bound  for  disposal,  who  mav  purchase 
such  refrigerant,  and  under  what 
conditions  such  refrigerant  may  be  re- 
used. Today's  rule  is  intended  to 
suppleihent  the  existing  piecemeal 
requirements  so  that  automotive 
recyclers  and  dismantlers.  and 
automotive  service  technicians,  will  be 
able  to  follow  a  clear  and  complete  set 
of  EPA  regulations  concerning  the 
recovery  and  re-use  of  refrigerants  from 
MVACs  and  MVAC-like  appliances 
located  at  motor  vehicle  disposal 
facilities.  At  the  same  time,  the 
provisions  contained  in  today's  rule 
should  minimize  the  discharge  of 
ozone-depleting  refrigerants  into  the 
atmosphere  and  provide  for  the  proper 
recycling  or  reclamation  of  the 
refrigerants  prior  to  their  use  in 
servicing  MVACs  or  MVAC-like 
appliances.  EPA  intends  to  propose 
similar  regulations  under  section  608  of 
the  Act  to  provide  an  incentive  for  the 
recovery  and  re-use  of  non-ozone- 
depleting  refrigerants  from  MVAC-like 
appliances  located  at  motor  vehicle 
disposal  facilities,  so  that  these 
refrigerants  are  properly  recycled  or 
reclaimed  prior  to  their  use  in  servicing 
MVACs  or  MVAC-like  appliances. 

The  Agency  believes  tnat  recovery 
and  recycling  of  refrigerant  from 
MVACs  bound  for  disposal  and  located 
at  disposal  facilities  will  be  more 
economically  attractive  to  the 
automotive  service  technician  and  the 
motor  vehicle  disposal  faciUty  operator 


'  Sections  82.154  (g)  and  (h)  also  permit  a  third 
option  for  used  class  I  and  class  11  refrigerants:  They 
may  be  sold  in  an  appliance  without  prior 
reclamation.  Interested  parties  should  note  that 
although  §82.154  (g)  and  (h)  were  formerly  effective 
only  until  December  31,  1996,  a  final  rule  published 
in  the  Federal  Register  on  December  27. 1996  at  61 
FR  68506  extends  these  provisions  indefinitely. 


JMI 
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if  the  sale  or  re-use  of  unreclaimed 
refrigerant  is  explicitly  permitted.  The 
service  technician  may  be  able  to 
purchase  refrigerant  for  a  lower  price 
from  a  motor  vehicle  disposal  faciUty 
than  from  other  supphers  of  reclaimed 
refrigerant  Because  of  this  economic 
incentive,  technicians  will  seek 
salvaged  MVACs.  In  addition,  motor 
vehicle  disposal  facility  owners  and 
operators  may  profit  by  selling 
refrigerant  directly  to  technicians,  or  by 
charging  technicians  fees  for  the 
opportunity  to  recover  refrigerant  at  the 
facility,  creating  other  economic 
incentives  in  the  refrigerant  recycling 
chain  The  Agency  believes  that 
encouraging  these  activities  will 
increase  the  value  of  refrigerant  to  the 
person  recovering  it.  therebv  reducing 
the  amount  of  refrigerant  that  either 
leaks  out  of  MVACs  while  they  await 
disposal  or  is  purposely  vented  during 
the  process  of  disposal 

Today's  rule  adds  a  definition  of 
"motor  vehicle  disposal  facility"  at 
§  82.32(i)  and  adds  a  new  §  82.34(d). 
The  effect  of  these  changes  is  that  if 
refrigerant  from  MVACs  bound  for  dis- 
posal and  located  at  disposal  facilities  is 
destined  for  re-use  in  the  MV.'KC  service 
sector  without  prior  reclamation,  it  must 
be  recovered  by  a  certified  technician  or 
by  a  motor  vehicle  disposal  facility 
owner,  operator,  or  emplovee.  Such 
persons  will  be  able  to  transfer  the 
refrigerant  off-site  for  recvcling  and 
charging  into  an  MVAC  or  MVAC-like 
appliance,  in  accordance  with  the 
conditions  described  in  this  rule. 
Section  [aj  discusses  the  definition  of 
motor  vehicle  disposal  facility,  section 
(b)  discusses  who  may  recover 
refrigerant  from  such  a  faciiitv,  and 
section  (c)  discusses  what  kind  of 
equipment  must  be  used  to  recover 
refrigerant  at  such  a  facihty  Section  (d) 
discusses  who  may  purchase  refrigerant 
recovered  from  a  motor  vehicle  disposal 
facility,  section  (e)  discusses  subsequent 
use  of  refrigerant  after  it  has  left  the 
facihty.  and  section  (f)  discusses 
recordkeeping  and  reporting 
requirements 

After  publishing  the  proposal  to 
today's  rule,  and  reviewing  the 
comments  on  that  proposal,  the  Agency 
considered  at  length  where  the 
proposed  regulations  most  sensibly 
belong:  Under  subpart  F  (the  regulations 
previously  promulgated  under  section 
608  of  the  .^ct).  which  governs  the  safe 
disposal  of  refrigerants  and  includes 
regulations  that  mandate  what  type  of 
equipment  must  be  used  to  recover 
refrigerant  at  motor  vehicle  disposal 
facilities,  or  under  subpart  B  (the 
regulations  previously  promulgated 
under  section  609  of  the  Act),  which 


governs  the  servicing  of  motor  vehicle 
air  conditioning  and  includes 
regtilations  that  mandate  what  type  of 
equipment  must  be  used  to  recycle 
refrigerant  prior  to  re-use  in  a  motor 
vehicle. 

EPA  beheves  that  if  the  refrigerant 
recovered  at  a  motor  vehicle  disposal 
facility  is  destined  for  re-use  in  the 
MVAC  ser%ice  sector  without  prior 
reclamation,  then  the  regulations 
governing  the  recover}'  and  re-use  of 
that  refrigerant  should  be  located  in 
subpart  B.  With  the  regulations  adopted 
today,  the  regulations  in  subpart  B  are 
based  in  large  part  on  section  609,  but 
contain  a  few  provisions  based  on 
section  608.  If.  on  the  other  hand,  the 
refrigerant  recovered  at  a  motor  vehicle 
disposal  facihty  is  sold  or  otherwise 
transferred  to  a  reclaimer  and 
subsequently  re-used  in  any 
refrigeration  and  air-conditioning  sector, 
then  the  regulations  governing  the 
recovery  and  re- use  of  that  refrigerant 
are  found  in  subpart  F.  This  regulatory 
framework  will  effectively  preclude 
storing  refrigerant  bound  for  re-use  in 
the  MV.AC  service  sector  without  prior 
reclamation  together  in  the  same 
container  with  refrigerant  destined  for  a 
reclaimer  prior  to  re-use 

With  some  exception*  described 
below  (notably  recordkeeping 
requirements),  the  recovery  of 
refrigerant  destined  for  re-use  in  the 
MVAC  ser\'ice  sector  without  prior 
reclamation  is  governed  by  the 
regulations  described  in  todav's  rule. 
All  of  the  regulations  that  govern  the 
recovery  of  class  I  and  class  II 
refrigerants  bound  directly  for  a 
reclaimer  are  already  in  place,  in  the 
cinrent  subpart  F  regulations,  and  the 
subpart  F  regulations  will  in  the  future 
incorporate  rules  that  govern  the 
recovery  of  non-ozone-depleting 
refrigerants  bound  for  reclamation. 
Within  each  section  below,  the 
discussion  will  be  framed  around 
whether  the  refrigerant  is  bound  for 
direct  re-use  in  the  MVAC  service 
sector,  or  whether  it  is  bound  for 
reclamation.  Each  section  below  will 
explain  which  regulatory  text  under 
subpart  F  and/or  subpart  B  appUes  in 
each  situation. 

a.  Definition  of  motor  vehicle  disposed 
facility:  The  proposed  rule  added  a  new 
term,  "motor  vehicle  disposal  facihty," 
defined  in  §82.32(i].  The  proposed 
definition  stated  that  motor  vehicle 
disposal  facility  means  "any 
commercial  facihty  that  engages  in 
motor  vehicle  disposal,  dismantling  or 
recycling,  including  but  not  limited  to 
scrap  yards,  landfills,  and  salvage  yards 
engaged  in  such  operations.  Motor 
vehicle  repair  fadUties,  including 


colUsion  repair  fadhties,  are  not 
considered  motor  vehicle  disposal 
facihties."  Few  commenters  suggested 
changes  to  the  definition.  Chie 
commenter  requested  that  EPA  indude 
in  the  definition  mobile  car  crushers, 
vehide  dismantlers,  certified  scrap 
processors,  and  itinerant  vehicle 
collectors,  which  are  businesses 
separately  categorized  and  registered  in 
New  York  State.  EPA  beheves  that  the 
existing  definition  is  sufficiently  broad 
to  encompass  these  kinds  of  businesses, 
and  that  the  types  of  businesses 
exphcitly  hsted  in  the  definition  need 
not  be  exhaustive.  A  second  commenter 
suggested  replacing  the  term  "salvage 
yards"  with  'automotive  recycUng 
facilides,"  since  the  commenter 
beheved  that  "salvage  yard"  does  not 
properly  identify  the  automotive 
recycUng  industry.  EPA  in  response  has 
added  the  term  "automotive  recycling 
fadhties,"  but  has  not  deleted  the  term 
"salvage  yards,"  since  facihties  that 
characterize  themselves  as  salvage  yards 
but  not  necessarily  as  automotive 
recycling  facihties  may  engage  in 
refrigerant  recovery. 

EPA  has  also  changed  the  definition 
to  make  more  clear  that  facilities  that 
dismantle  or  dispose  of  both  MVACs 
and  MVAC-like  appUances  are  covered 
under  the  definition.  It  should  be  noted, 
however,  that  the  regulations  set  forth  in 
today's  rule  concerning  handling 
refrigerant  recovered  from  vehicles 
bound  for  disposal  do  not  apply  to 
recovery  of  refrigerant  fitim  an  MVAC  or 
MVAC-like  appliance  that  is  performed 
outside  of  a  motor  vehicle  disposal 
facihty.  So,  for  example,  if  a  piece  of 
heavy-duty  equipment  such  as  mining 
equipment  that  is  at  the  end  of  its  useful 
life  is  dismantled  at  the  mine  site,  then 
the  mine  site  is  not  considered  a  motor 
vehicle  disposal  fadhty. 

b.  Persons  who  may  recover 
refrigerant  from  MVACs  at  motor 
vehicle  disposal  facilities:  Neither  the 
subpart  F  regulations  nor  the  current 
subpart  B  regulations  restrid  who  may 
recover  refrigerant  from  an  MVAC  or 
MVAC-like  apphance  before  it  is 
disposed  of  or  dismantled.  This 
continues  to  be  the  case  for  refrigerant 
recovered  from  an  MVAC  or  MVAC-like 
apphance  if  the  refrigerant  is  then  sold 
or  otherwise  transferred  to  a  reclaimer. 

If,  on  the  other  hand,  the  refrigerant 
is  bound  for  re-use  in  the  MVAC  (or 
MVAC-like  appliance)  service  sector 
without  being  reclaimed  first,  then 
today's  rule  appUes.  Spedfically,  the 
rule  adds  a  new  requirement,  set  forth 
in  §  82.34(d),  that  if  any  refrigerant 
recovered  from  an  MVAC  or  MVAC-like 
apphance  at  a  motor  vehicle  disposal 
facility  is  to  be  returned  to  the  MVAC 
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service  sector  for  re-use  without  prior 
reclamation,  then  the  person  recovering 
it  must  be  either  an  owner,  operator  or 
employee  of  the  facility  (or  a  contractor 
to  the  facility),  or  a  section  609  certified 
technician. 

With  respect  to  class  I  and  class  II 
substances  bound  for  direct  re-use  in  the 
MVAC  or  MVAC-like  appliance  service 
sector,  sections  608  (a)  and  fb)  authorize 
the  restriction  on  who  may  recover 
refrigerant.  Under  section  608,  the 
Administrator  may  prescribe  standards 
and  equipment  regarding  the  use  and 
disposal  of  NfVACs  and  MVAC-hke 
appliances  containing  class  I  or  11 
substances,  in  order  to  reduce  the  use 
and  emissions  of  these  substances  to  the 
lowest  achievable  level,  and  to 
maximize  the  recapture  and  recycling  of 
these  substances.  The  Administrator 
also  may  estabUsh  standards  and 
requirements  regarding  the  safe  disposal 
of  these  substances. 

Although  sections  608  (a)  and  (b) 
authorize  the  restriction  on  who  may 
recover  refrigerant  from  a  motor  vehicle 
disposal  facility  with  respect  to  class  I 
or  n  substances,  these  sections  do  not 
directly  require  regulation  of  the  use  of 
non-ozone-depleting  substitute 
refirigerants.  Section  608(c)(2),  however, 
does  prohibit  intentional  venting  or 
release  of  such  substitutes  during  the 
maintenance,  repair,  service  or  disposal 
of  an  appliance  where  the  refrigerant 
may  enter  the  envirorunent,  unless  the 
Administrator  has  determined  that  such 
venting,  release,  or  disposal  does  not 
pose  a  threat  to  the  environment.  This 
venting  prohibition  is  self-effectuating, 
and  went  into  effect  on  November  15, 
1995  with  respect  to  substitutes  for  class 
I  or  class  11  substances.  De  minimis 
releases  associated  with  any  good  faith 
efforts  to  recaptiu^  and  recycle  or  safely 
dispose  of  the  refrigerant  are  not  subject 
to  mis  prohibition  as  long  as  those 
efforts  are  performed  by  persons  who 
are  authorized  under  the  regulations  to 
recover  refrigerant.  Releases  associated 
with  recovery  that  does  not  comply  with 
the  regulations,  such  as  releases  by 
persons  who  are  not  authorized  under 
the  regulations  to  perform  refrigerant 
recovery,  are  not  considered  de  minimis 
or  accidental  but  rather  intentional  and 
knowing. 

In  today's  rulemaking,  EPA  is 
defining  the  kind  of  recovery  and 
recycling  practices  that  must  be 
followed  in  order  to  avoid  violating  the 
section  608  prohibition  on  knowingly 
venting  substitutes  for  class  I  or  class  II 
refrigerants.  The  requirement  that  only 
a  section  609  certified  technician  or  an 
owner,  operator,  or  employee  of  a  motor 
vehicle  chsposal  facility  may  extract  the 
substitute  refrigerant  from  an  MVAC  or 


an  MVAC-like  appliance  at  a  motor 
vehicle  disposal  facility,  if  the 
refrigerant  is  not  reclaimed  prior  to  re- 
use, is  a  reasonable  exercise  of  this 
authority.  By  permitting  only  these 
persons  to  recover  non-ozone-depleting 
refrigerants.  EPA  is  reducing  the 
possibility  that  these  refrigerants  will  be 
knowingly  vented.  Persons  who  have 
not  been  trained  in  the  proper  methods 
of  recovering  refrigerant  from  an  MVAC 
or  MVAC-like  appliance  system  are 
more  likely  to  vent  refrigerant  in  the 
process  of  extracting  it,  and  are  less 
likely  to  know  how  to  protect  the  purity 
of  the  refrigerant.  Allowing  these 
persons  to  recover  class  I  and  class  n 
refrigerants  at  motor  vehicle  disposal 
faciUties  would  not  be  consistent  with 
the  Agency's  mandate  to  establish 
requirements  that  maximize  the 
recaptiu^  and  recycling  of  class  I  and 
class  II  refrigerants.  Allowing  them  to 
recover  substitute  reftigerants  would  not 
be  consistent  with  the  section  608(c) 
venting  prohibition. 

The  Act  ciurently  permits  owners, 
operators  and  employees  of  motor 
vehicle  disposal  facilities  to  recover 
refrigerants  from  MVACs  and  MVAC- 
like  appliances,  even  though  they  may 
not  be  certified  and  therefore  trained  in 
the  proper  handling  of  the  refrigerants. 
The  Agency  intends  to  continue  to 
permit  this  activity.  In  reaching  this 
decision,  the  Agency  considered  reasons 
to  require  these  individuals  to  become 
certified  at  this  time.  EPA  believes  that 
requiring  owners,  operators  and 
employees  of  motor  vehicle  disposal 
faciUties  to  become  certified  would 
result  in  a  certain  percentage  of  these 
persons  better  understanding  the  proper 
means  of  recovering  re&igerant.  and  that 
consequently,  accidental  venting  of 
refrigerant  by  these  persons  during  the 
recovery  process  might  decrease.  In 
addition,  if  EPA  required  owners, 
operators  and  employees  of  motor 
vehicle  disposal  facilities  who  wish  to 
sell  refiigerant  directly  back  into  the 
MVAC  service  sector  without  prior 
reclamation  to  become  certified, 
individuals  who  do  not  wish  to  become 
certified  would  still  be  able  to  recover 
refrigerant  as  long  as  it  was  then  sold  to 
a  reclaimer. 

EPA  balanced  these  arguments  against 
reasons  not  to  require  motor  vehicle 
disposal  facility  owners,  operators  or 
employees  to  become  certified  at  this 
time.  In  the  past,  the  Agency  has  not 
required  these  persons  to  be  certified. 
As  stated  in  the  preamble  to  the  May  14. 
1993  final  rule  implementing  section 
608,  "[b]y  not  requiring  technician 
certification,  the  Agency  did  not  intend 
to  imply  that  anyone  could  perform 
these  activities  without  training. 


Instead,  the  proposal  reflected  the  fact 
that  recovery  of  refrigerant  is  a  simpler 
task  than  the  combination  of  recovering 
refrigerant  and  returning  refrigerant  (at 
the  appropriate  purity  level)  to 
equipment.  The  disposal  sector  is 
distinct  from  the  servicing  sectors  of 
both  section  608  and  section  609  in  that 
refiigerant  is  not  returned  to 
equipment.  .  .  .  Piu-chasing  refrigerant 
is  also  not  necessary  in  *he  disposal 
sector,  but  technician  certification  is 
linked  to  the  ability  to  continue  to 
purchase  new  refngerdnt  needed  for 
servicing  equipment  "  (58  FR  28705). 

In  addition.  EPA  does  not  btlieve  that 
requiring  certification  of  these 
individuals  at  this  time  will  result  in  a 
reduction  in  accidental  or  intentional 
venting  of  refrigerant,  or  in  a  reduction 
in  refrigerant  contamination  rates, 
significant  enough  to  warrant  this  new 
restnction  Motor  vehicle  disposal 
facihty  owners,  operators  and 
employees  have  been  required  for 
several  years  either  to  verif)-  that 
refrigerant  has  been  previously 
recovered  from  a  vehicle  entering  the 
facility,  or  to  recover  any  refrigerant  that 
remains  in  the  vehicle  Manv  of  these 
individuals  have  acquired  substantial 
expenence  recovering  refrigerant  from 
vehicles,  and  some  percentage  of  them 
have  long  been  using  their  recovery 
equipment  properly  For  these 
individuals,  becoming  certified  may  not 
affect  their  refrigerant  handling 
procedure. 

Motor  vehicle  disposal  facility 
owners,  operators  and  employees  also 
have  an  economic  motivation  in  the 
absence  of  a  certification  requirement  to 
recover  CFC-12  refrigerant  properly.  No 
matter  whether  they  sell  recovered 
CFC-12  to  an  MV,AC  service  facility  or 
to  a  reclaimer,  CFC-12  has  become 
increasingly  more  valuable,  and 
purchasers  should  be  paving 
increasingly  higher  prices  for 
uncontaminated  CFC-12  EP.A  believes 
that  this  motivation  should  drive  motor 
vehicle  disposal  facihty  owners, 
operators  and  employees  to  use  care 
when  recovering  refrigerant 

In  addition,  some  owners,  operators 
and  employees  of  motor  vehicle 
disposal  facilities  have  already  invested 
in  equipment  that  they  use  to  recover 
refrigerant,  and  may  currently  have  in 
place  contracts  to  sell  the  refrigerant 
extracted  from  MVACs  and/oT  MVAC- 
like  appliances  at  the  facilities.  If  the 
Agency  had  decided  instead  to  begin  to 
prohibit  owners,  operators  and 
employees  of  motor  vehicle  disposal 
faciUties  from  recovering  refrigerant  (so 
that  only  certified  technicians  could 
recover  refrigerant),  these  persons  might 
be  unable  to  use  any  equipment  they 
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had  already  purchased,  and  might 
therefore  be  violating  contracts 
previously  entered  into. 

One  commenter  stated  that  requiring 
owners,  operators  and  employees  of 
motor  vehicle  disposal  facilities  to 
become  certified  under  section  609 
would  reduce  the  likelihood  of  frost 
forming  in  equipment  in  outdoor  cold 
weather  recover*  operations,  freezing 
the  equipment  refrigerant  lines  and 
inhibiting  the  recovery  of  all  refrigerant 
remaining  in  a  vehicle  EP.'\  disagrees. 
Training  specified  under  section  609 
does  not  require  instruction  in  how  to 
recover  refrigerant  in  cold  weather 
conditions,  and  requiring  motor  vehicle 
disposal  facility  owmers,  operators  and 
employees  to  become  certified  is  no 
guarantee  that  better  refrigerant  recovery 
in  these  conditions  wil'  ensue. 

Many  commenters  feh  that  EPA 
should  require  owners,  operators  and 
employees  of  motor  vehicle  disposal 
facilities  to  become  certified  under 
section  609  to  handle  refrigerant  in 
order  to  "level  the  playing  field" 
between  the  regulatory  requirements 
applicable  to  them  and  those  apphcable 
to  automotive  service  technicians.  As 
noted  before,  EPA  has  never  required 
owners,  operators  and  employees  of 
motor  vehicle  disposal  facihties  to  be 
certified.  They  are  not  in  a  position  to 
re-use  recovered  refrigerant,  as  are 
technicians.  EPA  believes  that  requiring 
owners,  operators  and  employees  of 
motor  vehicle  disposal  facilities  to 
become  certified  would  be  appropnate 
where  needed,  to  avoid  contamination 
of  the  nation's  refrigerant  supply  bv 
refrigerant  recovered  from  motor  vehicle 
disposal  facihties.  In  order  to  assure  that 
motor  vehicle  disposal  facihty  owners 
and  operators  maximize  the  recapture  of 
class  I  and  class  II  refrigerants  as 
required  by  section  608(a)  of  the  Act, 
and  refrain  from  venting  substitute 
refrigerants  as  required  by  section  608(c) 
of  the  Act,  the  Agency  has  traditionally 
relied  on  a  combination  of  providing  the 
motor  vehicle  disposal  industrv  with 
informational  guidance  and  requiring 
the  industry  to  meet  regulatory- 
mandates.  Rather  than  requiring  at  this 
time  that  owners  and  operators  of  motor 
vehicle  disposal  facihties  become 
certified  technicians,  the  Agency 
proposes  to  continue  to  rely  on 
guidance  alerting  the  industry  of  the 
environmental  consequences  of 
releasing  refrigerant,  refrigerant  salvage 
techniques,  the  importance  of  not 
mixing  different  refrigerants,  and  the 
business  opportunities  related  to  selling 
refrigerants  to  certified  reclaimers  or 
section  609  technicians.  This,  in 
combination  with  the  other  factors  de- 


scribed above,  is  a  reasonable  approach 
to  controlling  such  contamination. 

It  is  inevitable  that  as  the  proliferation 
of  replacement  refrigerants  for  CFC-12 
continues  to  expand  in  the  marketplace, 
the  refrigerant  in  some  vehicles  will  be 
contaminated.  Indeed,  contamination 
has  always  been  endemic  to  MVACs; 
even  when  all  motor  vehicle  a/c  systems 
ran  on  CFC-12,  contamination  of  that 
refrigerant  by  air.  hydrocarbons,  or 
HCFC-22  occurred  Within  the  next  few 
years,  as  the  number  of  refrigerants  on 
the  market  grows,  contamination  rates 
may  stay  the  same,  or,  as  is  more  Ukely 
the  case,  they  may  increase  In  the 
future,  should  increasing  contamination 
rates  in  MVACs  or  MV,^C-llke 
appliances  t>e  traced  to  refrigerant  that 
has  l)een  recovered  from  motor  vehicle 
disposal  facilities  and  re-used  in 
vehicles  without  prior  reclamation,  then 
EPA  will  reconsider  its  reliance  on 
providing  informational  guidance  to 
motor  vehicle  disposal  facilities,  and 
will  consider  requinng  the  industry  to 
meet  certification  andVor  other 
regulatory  requirements  One  of  the 
regulatory  solutions  EPA  would 
consider  in  that  event  is  to  require 
owners,  operators  and  employees  of 
motor  vehicle  disposal  facilities  who 
wish  to  continue  recovering  refrigerant 
for  sale  to  the  MV.AC  service  sector  to 
become  certified  under  section  609  of 
the  Act  The  Agency  would  also 
consider  requiring  motor  vehicle 
dispo,sal  facilities  to  send  all  recovered 
refrigerant  to  reclaimers,  thereby 
disallowing  any  sales  directly  back  into 
the  MVAC/MVAC-like  appliance  service 
sector 

One  commenter  suggested  that  as 
drafted,  the  proposed  new  language  of 
section  82, 34(d)  might  not  permit 
persons  who  contract  with  state-  or 
countv-owned  landfills  to  recover 
refrigerant  from  MV.^Cs  at  those 
facihties  and  subsequently  sell  them  to 
section  609  technicians.  Excluding 
contractors  from  this  activity  was  not 
the  intention  of  the  proposal  and  the 
Agency  has  consequently  modified  the 
regulatory  text  to  include  contractors. 
EPA  considers  contractors  who 
generally  manage  the  operations  of  a 
government-owned  landfill  to  be 
operators  of  that  facility;  persons  who 
enter  the  landfill  solelv  to  recover 
refrigerant  are  not  considered  operators 
or  other  agents  of  the  facility  owner  and 
must  therefore  be  certified  under  section 
609  of  the  Act  if  thev  then  choose  to 
return  the  refrigerant  to  the  MVAC/ 
MVAC-like  appliance  service  sector 
vnthout  prior  reclamation. 

The  proposed  rule  would  have 
permitted  technicians  certified  under 
section  608  of  the  Act  to  recover 


refrigerant  at  a  motor  vehicle  disposal 
facihty  and  resell  it  into  the  MVAC/ 
MVAC-like  appUance  service  sector  for 
re-use  without  prior  reclamation.  This 
final  rule  prohibits  this  activity  by 
section  608  technicians,  so  that  only 
section  609  technicians,  and  owners, 
operators,  and  employees  of  these 
facihties  may  recover  refrigerant  from 
MVACs  or  from  M\'AC-like  appUances 
at  disposal  facihties,  if  that  refrigerant  is 
re-used  without  being  reclaimed. 
Generally,  technicians  certified  only 
under  section  608  are  prohibited  from 
servicing  MVAC  systems  because 
MVAC  systems  are  designed  differently 
than  stationary  anc  commercial  a/c 
systems  As  stated  earher,  persons  who 
have  not  been  tramed  in  the  proper 
methods  of  recovering  refrigerant  from 
an  MVAC  system,  even  if  thev  are 
section  608  technicians,  are  more  likely 
to  vent  refrigerant  m  the  process  of 
extracting  it,  and  are  less  hkely  to  know 
how  to  protect  the  purity  of  the 
refrigerant  Allowing  these  persons  to 
recover  class  I  and  class  I!  refrigerants 
at  motor  vehicle  disposal  facihties 
would  therefore  not  be  consistent  with 
the  Agenn, 's  mandate  to  estabhsh 
requirements  that  maximize  the 
recapture  and  recycling  of  class  I  and 
class  II  refngerants,  and  allowing  them 
to  recover  substitute  refrigerants  would 
not  be  consistent  with  the  section  608(c) 
venting  prohibition. 

Although  EP.A  recognizes  that  persons 
certified  under  section  608  as  Type  U 
technicians  may  handle  MVAC-like 
appliances,  today's  rule  does  not  permit 
Type  I]  technicians  to  recover 
refrigerant  from  MVAC-like  appliances 
at  motor  vehicle  disposal  faahties.  Type 
n  technicians  service  manv  types  of 
high  pressure  and  very  high  pressure 
appliances  used  in  the  stationary/ 
commercial  sector.  The  Agency  beheves 
that  allowing  Type  II  technicians  to 
recover  refrigerant  from  MVAC-like 
appUances  v^ll  increase  the  possibility 
that  high-  and  very  high-pressure 
appliances  in  this  sector  may  be 
recharged  with  used,  unreclaimed 
refrigerant  recovered  from  motor  vehicle 
disposal  facilities  These  appliances, 
like  all  appUances  in  the  stationary/ 
commercial  sector,  are  specifically 
designed  to  handle  only  virgin  or 
reclaimed  refrigerant.  Use  of 
unreclaimed  refrigerant  from  motor 
vehicle  disposal  faciUties  that  may 
contain  hi^  levels  of  oil,  air  and 
moisture  may  result  in  system 
deficiencies  or  failures. 

c.  Equipment  that  may  be  used  to 
recover  refrigerant  from  MVACs  at 
motor  vehicle  disposal  faciUties:  Section 
82.158(1)  of  the  subpart  F  regulations 
states  that  equipment  used  to  evacuate 
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refrigerant  from  an  MVAC  or  MVAC-like 
appliance  prior  to  its  disposal  must  be 
capable  of  reducing  the  system  pressure 
to  102  mm  (4  inches)  of  mercury 
vacuinn.  If  the  refrigerant  is  transferred 
to  a  reclaimer  after  recovery,  this 
remains  the  only  restriction  on  what 
kind  of  equipment  may  be  used  to 
recover  refrigerant  from  an  MVAC  or 
MVAC-like  appliance. 

If,  on  the  other  hand,  the  recovered 
refrigerant  is  bound  for  re-use  in  the 
MVAC  or  MVAC-like  appliance  service 
sector  without  being  reclaimed  first, 
then  the  provisions  set  forth  in  today's 
rule  apply.  Specifically,  the  rule  adds  a 
new  requirement,  set  forth  in  section 
82.34(d),  that  any  refrigerant  extracted 
fitjm  an  MVAC  or  an  MVAC-like 
appliance  located  at  a  motor  vehicle 
disposal  facility  and  that  is  boimd  for 
re-use  in  the  MVAC/MVAC-like 
appliance  service  sector  without  first 
undergoing  reclamation  must  be 
recovered  using  approved  refrigerant 
recycling  equipment  [ie.,  section  609 
equipment)  dedicated  for  use  with 
.MVACs  and  MVAC-like  appliances. 
This  reqxurement  departs  from  the 
propKJsed  regulatory  text,  which  would 
have  permitted  persons  recovering 
refrigerant  at  motor  vehicle  disposal 
facilities  for  re-use  in  the  MVAC/ 
MVAC-like  apphance  service  sector  to 
continue  to  use  not  only  equipment 
approved  under  section  609,  but  also 
any  other  equipment  capable  of 
reducing  system  pressure  to  or  below 
102  mm  of  mercury  vacuum.  EPA  is 
promulgating  this  change  to  the 
proposed  regulation  because  it  will 
serve  to  reduce  the  risk  of  disposal 
facilities  serving  as  the  source  of 
contaminated  refrigerant  supphes, 
because  of  the  high  level  of  support 
among  the  commenters  for  this  change 
in  the  regulations,  and  because  this  new 
requirement  will  not  create  economic 
hardships  for  motor  vehicle  disposal 
facilities. 

The  Agency  believes  that  without  this 
more  stringent  equipment  standard, 
persons  recovering  refrigerant  at 
facilities  who  dismantle  both 
.refrigerators,  residential  air  conditioners 
and  other  section  608  appliances,  and 
motor  vehicles,  may  engage  in  the 
practice  of  using  the  same  equipment  to 
recover  refrigerant  from  a  motor  vehicle 
bound  for  disposal  and  to  recover  &x)m 
section  608  appliances  refrigerant  that  is 
high  in  acid  levels  due  to  compressor 
bum-out  (and  perhaps  mixing  that 
refrigerant  with  refrigerant  recovered 
from  MVACs  and  MVAC-like 
appliances).  Sources  such  as  residential 
air  conditioners  and  refrigerators  are 
much  more  likely  to  have  ceased 
operation  because  of  compressor  bvun- 


out.  The  refrigerant  might  then  be  sold 
to  a  section  609  certified  technician  for 
use  in  an  MVAC  or  MVAC-like  appli- 
ance. Any  efforts  by  the  technician  to 
identify  the  refrigerant  would  not  show 
that  the  refrigerant  was  contaminated  by 
these  acids.  Recycling  equipment 
available  to  motor  vehicle  service 
establishments  removes  only  moisture, 
oil  and  noncondensable  gas  (air)  fitjm 
the  refrigerant,  and  is  not  capable  of 
removing  acids. 

EPA  believes  that  allowing  motor 
vehicle  disposal  facilities  to  use 
equipment  approved  under  section  608 
will  not  provide  adequate  safeguards 
against  the  risk  of  contaminated 
re&igerant.  Section  608  equipment  is 
specifically  designed  for  use  with 
refrigerant  that  later  gets  reclaimed, 
rather  than  merely  recycled  and  then  re- 
used. Some  section  608  equipment  is 
designed  to  be  used  to  recover  multiple 
refrigerants  using  common  circuitry. 
Residues  from  recovering  one  refrigerant 
may  contaminate  a  second  recovered 
refrigerant;  but  again,  such 
contamination  is  of  little  consequence 
because  the  refrigerant  mixtiUB  is  then 
reclaimed.  However,  if  section  608 
equipment  were  to  be  used  to  recover 
refiigerant  that  is  then  sold  to  an 
automotive  facility  for  use  in  the 
MVAC/MVAC-like  appliance  service 
sector  without  prior  reclamation,  it  is 
likely  that  automotive  air-conditioning 
systems  would  become  contaminated 
with  refrigerant  that,  although  it  has 
been  recycled  by  the  facility  using 
approved  section  609  equipment, 
contains  residues  of  acids  and/or  other 
refiigerants.  In  EPA's  view,  this 
possibility  poses  an  unacceptable  risk  of 
contamination,  both  to  the  automotive 
facility's  recycling  equipment  and  to  the 
MVAC  systems  in  its  customers' 
vehicles. 

In  the  proposed  rule.  EPA  requested 
comment  as  to  whether  the  existing 
requirement  of  allowing  re£rigerant 
recovery  using  any  equipment  that  can 
achieve  a  102  mm  mercury  vacuum 
should  be  modified.  EPA  specifically 
requested  comment  on  whether  EPA 
should  require  that  persons  recovering 
re&igerant  must  instead  use  only 
equipment  that  meets  the  definition  of 
"approved  refiigerant  recycling 
equipment"  set  forth  in  §  82.32(b)  (i.e.. 
equipment  approved  under  section  609). 
Many  commenters  to  the  rule  supported 
this  change.  No  commenters  opposed 
this  specific  change,  although  one 
commenter  stated  that  "EPA  should 
protect  the  investment  (that)  companies 
made  in  equipment  that  met  appropriate 
standards  when  purchased,  or  that 
caimot  be  deemed  "substantially 
identical"  under  current  standards." 


The  Agency  believes  that  this  change 
does  not  affect  that  investment,  because 
owners  of  equipment  that  is  not 
approved  under  section  609  but  can 
achieve  a  102  mm  mercury  vacuum  may 
still  use  their  equipment  to  recover 
refrigerant,  which  is  then  sent  to  a 
reclaimer. 

One  commenter  noted  that  given  that 
the  piupose  of  section  609  of  the  Act  is 
to  prevent  re&igerant  venting,  encourage 
the  proper  recover)'  and  recycling  of 
refrigerants,  and  maintain  the  purity  of 
the  existing  refrigerant  supply,  the 
Agency  is  obligated  to  establish  a  level 
playing  field  between  motor  vehicle 
disposal  facilities  and  automotive 
service  facilities  by  requiring  that 
re&igerant  handlers  in  disposal  facilities 
meet  similar  standards  to  refrigerant 
handlers  in  service  facilities.  EPA  does 
not  believe  that  motor  vehicle  disposal 
facilities  handling  refrigerant  and 
automotive  service  facilities  handling 
refrigerant  should  necessarily  be  subject 
to  the  same  regulatory'  requirpiients 
because  the  circumstances  are  not  the 
same.  However,  EP.A.  believes  that  the  , 
requirement  to  use  section  609 
equipment  to  recover  any  refrigerant 
that  has  been  extracted  fiom  an  MV.AC 
or  an  MVAC-like  appliance  located  at  a 
motor  vehicle  disposal  facility,  and  is 
boimd  for  re-use  in  the  MV.^C''MVAC- 
like  appliance  service  sector  without 
prior  reclamation,  properly  reflects 
similar  treatment  for  similar 
circvunstances.  without  creating 
economic  hardships  for  motor  vehicle 
disposal  facilities 

Under  this  regulatory  framework, 
motor  vehicle  disposal  facilities  do  not 
necessarily  have  to  purchase  section  609 
approved  refrigerant  recycling 
equipment.  If  they  choose  to  use 
equipment  that  does  not  meet  the 
requirements  of  section  609  (but  is  still 
capable  of  achieving  a  102  mm  vacuxun, 
as  the  section  608  regulations  require)  to 
recover  refrigerant,  they  may  then 
transport  the  refrigerant  to  a  reclaimer. 
Alternatively,  they  may  bring  a 
technician  certified  under  section  609, 
who  operates  approved  refrigerant 
recycling  equipment,  on-site  to  recover 
the  refrigerant  before  it  gets  recycled 
and  re-used  in  the  MVAC/MVAC-like 
appliance  service  sector. 

Within  the  next  few  years,  more  and 
more  vehicles  will  enter  disposal 
facilities  with  some  HFC-134a  left  in 
the  system.  In  addition,  as  the  nation's 
supplies  of  CFC-12  diminish,  increasing 
numbers  of  owners  of  older  vehicles 
will  replace  the  CFC-12  in  their 
vehicles  with  HFC-134a  or  with  blend 
refrigerants  that  enter  the  marketplace. 
If  disposal  facilities  wish  to  sell  the 
refrigerant  to  an  MVAC  service  facility 


JMI 


Federal  Register  /  Vol.  62,  No.  249  /  Tuesday,  December  30,  1997  /  Rules  and  Regulations     68035 


without  prior  reclamation,  then 
refrigerant  must  be  recovered  into 
section  609-approved  equipment 
designed  for  use  with  that  particular 
refrigerant,  FaciHties  daunted  at  the 
thought  of  purchasing  multiple  pieces  of 
equipment  may  of  course  contract  with 
a  technician  certified  under  section  609 
to  bring  his  pieces  of  equipment  to  the 
facility,  or  they  may  recover  multiple 
refrigerants  into  one  piece  of  equipment 
designed  under  the  section  608  program 
for  such  use  (taking  care  to  recover  the 
refrigerants  into  separate  containers), 
and  send  the  refrigerant  to  a  reclaimer, 

d.  Persons  who  may  purchase 
refrigerant  recovered  from  a  motor 
vehicle  disposal  facility:.  Today's  rule 
places  certain  restrictions  on  who  mav 
purchase  refrigerant  recovered  from  a 
motor  vehicle  disposal  facility  if  that 
refrigerant  is  bound  for  re-use  in  the 
MVAC/MVAC-like  appliance  service 
sector  without  prior  reclamation 
Specifically,  section  82.34(d)  states  that 
any  sale  of  a  class  I  or  class  II  substance 
extracted  from  an  MVAC  or  an  MVAC- 
like  appliance  at  a  motor  vehicle 
disposal  facility  that  is  not  reclaimed, 
must  be  to  a  technician  certified  under 
section  609 

For  clas^  I  and  II  substances  recovered 
from  MVACs  and  MVAC-like 
appliances,  sections  608  and  609 
authorize  the  sales  restriction.  While 
section  609  is  limited  to  restricting  the 
sale  of  class  I  or  II  substances  in  small 
containers  for  use  in  MVACs.  section 
608  authorizes  a  broader  sales 
restriction  The  sales  restriction 
provision  promulgated  todav  for 
inclusion  in  82.34(d)  basically  repeats 
the  sales  restrictions  previously 
promulgated  at  82  34(1))  and  82  154(m). 
Today's  rule  makes  clear  that  the 
restriction  applies  with  respect  to  class 
I  or  II  substances  recovered  from 
MVACs  or  from  M\' .AC- like  appliances 
during  the  disposal  process. 

The  current  sales  restriction  in  section 
609(e)  does  not  extend  to  non-ozone- 
depleting  substitute  refrigerants  at  this 
time.  EP.'^  is  currently  developing  a 
proposal  addressing  the  use  of 
substitutes  under  section  608,  and  is 
considering  extending  the  sales 
restriction  to  such  substitutes.  EPA  will 
address  the  sale  of  such  substitutes 
recovered  from  MVACs  and  MVAC-like 
appliances  during  the  disposal  process 
in  that  proposed  rulemaking. 

Several  commenters  urged  EPA  to 
require  that  all  refrigerant  recovered  at 
motor  vehicle  disposal  facilities  be  sent 
directly  to  a  reclaimer.  These 
commenters  believe  that  the  current  use 
and  future  proliferation  of  refrigerants 
already  has  and  will  inevitably  result  in 
much  contamination.  EPA  recognizes 


that  although  motor  vehicle  air 
conditioning  has  long  been  dominated 
by  CFC-12,  automotive  manufacturers 
now  install  HFC-134a  in  new  car 
systems,  while  some  .'■efrigerant 
manufacturers  are  attempting  to 
establish  large  markets  for  o&er  CFC-12 
substitutes  in  vehicles.  This 
proliferation  of  refrigerants  in  the 
section  609  sector  increases  the  chances 
of  contamination  m  individual  systems. 
Contaminated  refrigerant  supplies  may 
create  MVAC  system  failures  as  well  as 
failures  of  refrigerant  recover/recycle 
equipment,  leading  to  emissions  of 
refrigerants  and  to  increased  costs  for 
both  service  facilities  and  motor  vehicle 
owners.  In  addition,  contaminated 
refrigerant  may  be  extremely  difficult  to 
recycle,  reclaim,  or  dispose  of.  so  that  it 
is  likely  to  be  vented  into  the 
atmosphere.  As  noted  above,  in  the 
future,  should  increased  contamination 
rates  in  .MVACs  or  .MV.AC-like 
appliances  be  traced  to  refngerant 
recovered  from  motor  vehicle  disposal 
facilities  and  re-used  in  vehicles 
without  prior  reclamation,  EPA  may 
revise  its  regulations  pertaining  to  motor 
vehicle  disposal  facilities  and  require 
that  all  refrigerant  recovered  from  such 
facilities  be  sent  to  reclaimers.  For  now, 
however,  instituting  such  a  requirement 
would  defeat  a  major  purpose  of  today's 
rule;  To  increase  the  value  of  refrigerant 
recovered  from  motor  vehicle  disposal 
facilities,  thereby  reducing  the  amount 
of  refngerant  that  either  leaks  out  of 
MVACs  while  they  await  disposal  or  is 
purposely  vented  during  the  process  of 
disposal. 

Commenters  cited  several  other 
related  reasons  to  require  that  all 
refrigerant  recovered  at  motor  vehicle 
disposal  facilities  be  sent  directly  to  a 
reclaimer.  One  commenter  suggested 
that  any  sales  of  refrigerant  should  be 
allowed  only  when  the  seller  can 
demonstrate  that  the  refrigerant  meets 
new  product  standards.  This 
requirement  would  limit  refrigerant 
sales  to  wholesalers  and  retailers  who 
ovm  stocks  of  virgin  refrigerant,  and  to 
reclaimers,  who  have  reclaimed  the 
refrigerant  to  ARI  700  standards  {i.e., 
new  product  standards)  Again,  this 
requirement  would  defeat  the  intent  of 
today's  rule  to  encourage  new  markets 
for  valuable  refrigerants. 

Another  commenter  noted  (and  EPA 
agrees)  that  any  refrigerant  that  is  not 
reclaimed  must  be  recycled  in 
accordance  with  EPA  standards,  which 
are  in  turn  based  on  SAE  standards.  The 
commenter  went  on  to  state  that  the 
SAE  standards  govern  refrigerant  that 
has  been  directly  removed  from,  and 
vdll  be  directly  re-used  in,  MVACs  only, 
and  that  equipment  that  meets  the  SAE 


standards  was  not  designed  for  use  with 
refrigerants  contaminated  with  each 
other.  EPA  agrees  with  the  commenter 
that  recovery/recycling  equipment  was 
generally  designed  for  use  with  single, 
specific  refrigerants,  and  that  running 
highly  contaminated  refrigerant  through 
such  equipment  not  only  may  damage 
the  equipment  but  vdll  certainly  not 
clean  the  refrigerant  of  any  impurities 
other  than  oil,  air  and  moistiu^. 

EPA  recognizes  that  even  the  use  of 
proper  recovery  procedures  at  a  motor 
vehicle  disposal  facihty  does  not 
guarantee  refrigerant  purity.  Certain 
vehicles  will  enter  the  disposal  facility 
writh  "mystery"  refrigerants  in  their  a/c 
systems,  or  vnth  identifiable,  but  highly 
contaminated,  refrigerants.  These 
incidences  are  most  likely  to  increase  in 
the  future.  As  one  commenter  stated: 
"Soon,  owners  of  older  vehicles  with 
CFC-12  systems  requiring  major  repair 
will  elect  to  retrofit  their  systems  to 
other  refrigerants.  When  CT'C-12  is  no 
longer  available,  the  consumer  with  a 
CFC-12  system  will  be  forced  to  retrofit 
to  an  alternative  refrigerant,  buy  a  new 
car  or  give  up  the  comfort  of  an  air 
conditioned  car.  As  more  alternate 
refrigerants  come  to  market  and  time 
passes,  the  grave- yards  for  older 
vehicles  will  be  littered  with  vehicles 
having  a  vnde  variety  of  refrigerants  in 
their  A/C  systems.  Some  of  these 
systems  will  contain  contaminated 
refrigerant." 

Regulations  promulgated  under 
section  612  of  the  Act  require  that 
MVACs  and  MVAC-like  appliances 
using  any  replacement  refrigerants  for 
CFC-12  are  required  by  EPA  to  have 
unique  fittings  and  a  label  stating  the 
type  of  refrigerant  used  in  the  air- 
conditioning  system.  This  regulatory 
requirement  should  serve  to  deter 
increases  in  the  rate  at  which  systems 
become  contaminated,  before  they  reach 
motor  vehicle  disposal  facilities.  At  this 
time,  EPA  does  not  possess  significant 
data  that  describe  rates  of  contamination 
in  vehicles,  sources  of  contamination, 
and  kinds  of  contaminants.  If  the 
Agency  obtains  this  type  of  data  in  the 
future,  it  may  consider  taking  additional 
steps  to  minimize  contamination. 

Recovering  the  refrigerant  himself  is 
one  way  a  section  609  certified 
technician  can  guarantee  that  the 
refrigerant  at  the  disposal  faciUty  has 
been  properly  recovered.  He  may 
purchase  the  refrigerant  from  a  motor 
vehicle  disposal  facility  that  he  knows 
uses  proper  refiigerant  recovery 
procedures.  Neither  of  these  actions, 
however,  protects  him  against 
purchasing  or  using  refrigerant  that 
becomes  contaminated  before  it  arrives 
at  the  motor  vehicle  disposal  facihty.  In 
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order  to  guard  against  that  event,  he 
may  also  enter  into  a  written  contract 
witi  the  disposal  facility  in  which  the 
facility  agrees  to  sell  him  only 
refrigerant  that  meets  certain  purity 
requirements. 

Similarly,  neither  requiring  motor 
vehicle  disposal  facilities  to  use 
equipment  approved  under  section  609 
of  the  Act,  nor  requiring  purchasers  of 
refrigerant  recovered  from  those 
facilities  to  recycle  the  refrigerant  prior 
to  charging  it  into  another  vehicle,  will 
absolutely  protect  the  vehicle  owmer 
from  having  contaminated  refrigerant 
charged  into  his  car.  To  ensure  the 
purity  of  the  refrigerant,  the  technician 
may  rum  it  through  a  refrigerant 
identifier  prior  to  purchasing  the 
refrigerant  (as  was  strongly 
recommended  in  the  preamble  to  the 
proposed  rule).  In  addition,  motor 
vehicle  disposal  facilities  may  wish  to 
purchase  these  identifiers  as  a  way  to 
check  the  purity  of  the  refrigerant  sold 
to  automotive  service  technicians,  in 
order  to  better  ensiue  their  customers' 
satisfaction.  However,  not  all  portable 
refrigerant  identifier  equipment  is 
ciUTently  sophisticated  enough  to 
identify  all  of  the  refrigerants  in 
commerce  today,  including  blend 
refrigerants,  and  all  potential 
contaminants.  A  requirement  to 
purchase  any  identifier  on  the  market 
will  therefore  not  ensure  the  ultimate 
protection  of  the  vehicle  owner  from 
having  contaminated  refrigerant  charged 
into  his  car. 

In  the  July  14, 1992  final  rule,  EPA 
stated  in  the  preamble  language  that  "it 
is  unlikely  that  persons  in  the  business 
to  service  motor  vehicle  air  conditioners 
would  knowingly  use  contaminated 
refrigerant  since  they  have  an  interest  in 
satisfying  customers  and  not  injuring 
the  customer's  air  conditioner"  (57  FR 
31248).  While  the  Agency  is  fully  aware 
that  some  automotive  service 
technicians  may  knowingly  charge  their 
customers'  vehicles  with  refrigerant  that 
they  know  to  be  contaminated,  EPA  is 
not  convinced,  as  it  was  not  in  1992, 
that  a  majority,  or  even  a  large  number, 
of  service  technicians  will  choose  to 
engage  in  such  unscrupulous  behavior. 
Knowingly  charging  vehicles  with 
contaminated  refrigerant  jeopardizes  the 
performance  of  both  a  technician's 
charging  equipment  and  his  customer's 
vehicle's  a/c  system.  Should  the  system 
fail  due  to  the  contamination  (knowing 
or  unknowing),  the  customer  may 
return,  unhappy,  perceiving  that  the 
technician  has  failed  to  fix  the  initial 
system  problem,  or  that  the  technician 
has  worsened  the  initial  problem. 

EPA  believes  that  if  automotive 
service  technicians  have  any  doubt  or 


question  about  the  purity  of  refrigerant 
they  have  purchased  from  a  motor 
vehicle  disposal  facility,  they  will  test 
the  refrigerant  using  refiigerant 
identifier  equipment  prior  to  recycling  it 
in  their  refrigerant  recycling  equipment 
or  prior  to  installing  it  in  a  customer's 
vehicle.  If  a  section  609  technician  is 
unsure  about  the  purity  of  the 
refrigerant  he  may  obtain  from  a  local 
disposal  facility,  and  is  fearful  about 
damaging  both  his  recover/recycle 
equipment  and  his  reputation  with  his 
customers,  he  always  has  another 
solution:  he  may  forego  purchasing  from 
the  facility,  and  instead  purchase  virgin 
refrigerant  from  his  paris  suppher,  or 
reclaimed  refrigerant  from  a  reclaimer. 
As  one  commenter,  a  trade  association 
representing  automotive  service 
facilities,  stated,  "it  is  precisely  the 
mixing  of  different  refrigerants  and  the 
possibility  of  contamination  which 
would  preclude  many  of  our  members 
from  considering  disposal  facilities  as  a 
source  for  recovered  refrigerant." 

e.  Subsequent  use  of  recovered 
refrigerant.  Today's  rule  also  places 
certain  restrictions  on  the  use  and 
handling  of  refrigerant  recovered  from  a 
motor  vehicle  disposal  facility  if  that 
refrigerant  is  not  transferred  to  a 
reclaimer  after  recovery,  but  instead  is 
bound  for  re-use  in  the  MVACTMVAC- 
like  appliance  service  sector  without 
prior  reclamation.  Specifically,  section 
82.34(d)  requires  that  certified 
technicians  process  refrigerant 
recovered  from  a  motor  vehicle  disposal 
facility  through  section  609  approved 
refrigerant  recycling  equipment  before  it 
may  be  used  to  charge  or  recharge 
another  MVAC  or  MVAC-like  appliance. 
Section  609  authorizes  this  restriction 
with  respect  to  MVACs,  both  for  class  I 
and  class  11  substances  as  well  as 
substitutes.  Refrigerant  recovery  at 
motor  vehicle  disposal  facilities  occurs 
in  an  environment  where  moistiue  and 
air  easily  get  into  hoses  and  cylinders. 
Requiring  recycling  of  the  refrigerant 
prior  to  charging  it  into  another  vehicle 
will  ensure  than  any  excess  moist\u«  or 
air  in  the  refrigerant  is  reduced  to 
acceptably  low  levels.  Section  608(a) 
authorizes  this  restriction  with  respect 
to  MVAC-like  appliances. 

A  certified  technician  purchasing  or 
accepting  refrigerant  from  MVACs  or 
MVAC-like  appliances  bound  for 
disposal  and  located  at  a  motor  vehicle 
disposal  facility  is  responsible  to  assiue 
that  the  refrigerant  is  recycled  properly 
prior  to  being  charged  into  another 
MVAC  or  MVAC-lie  appliance  and 
assurances  from  the  disposal  facility 
regarding  recycling  do  not  remove  this 
responsibility. 


Today's  rule  also  provides  that  if 
refrigerant  recovered  from  a  motor 
vehicle  disposal  facility  is  to  be  recycled 
in  section  609  approved  refrigerant 
recycling  equipment  rather  than 
reclaimed  prior  to  re-use,  the  refrigerant 
may  subsequently  be  charged  only  into 
an  MVAC  or  an  MVAC-like  appliance. 
Several  commenters  expressed  concern 
that  once  a  technician  certified  under 
section  609  had  purchased  refrigerant  '^ 
from  a  motor  vehicle  disposal  facility. 
he  could  then  sell  it  to  a  technician 
certified  under  section  608  for  use  in  the 
stationary/commercial  sector,  or,  if  the 
section  609  technician  were  also 
certified  under  section  608,  he  himself 
could  use  the  refiigerant  in  the 
stationary/commercial  sector.  Sections 
82.154  (g)  and  (h)  prohibit  the  re-use  of 
refrigerant  recovered  from  an  MVAC  or 
MVAC-like  appliance  without  prior 
reclamation  unless  it  is  returned  to  an 
MVAC  or  MVAC-Uke  appliance. 
However,  some  commenters  believe  that 
this  prohibition,  contained  as  it  is  in 
subpart  F,  the  section  608  regulations, 
will  not  give  automotive  service 
technicians  sufficient  notice  that  the 
sale  of  refrigerant  by  a  section  609 
technician  to  a  section  608  technician  is 
prohibited.  EPA  is  therefore  amending 
the  proposed  language  under  §  82.34(d) 
to  add  a  sentence  that  states  that 
technicians  certified  under  section  609 
who  purchase  a  class  I  or  class  11 
substance  recovered  at  such  facilities 
must  subsequently  re-use  the  refrigerant 
in  an  MVAC  or  MVAC-like  appliance. 
This  new  provision,  essentially  a 
reiteration  of  the  current  requirements 
set  forth  in  §  82.154  (g)  and  (h), 
implements  EPA's  mandate  under 
section  608  to  prescribe  standards  and 
equipment  regarding  the  use  and 
disposal  of  class  I  or  II  substances,  in 
order  to  reduce  the  use  and  emissions 
of  these  substances  to  the  lowest 
achievable  level,  and  to  maximize  the 
recapture  and  recycling  of  these 
substances.  Specifically,  section  608(a) 
requires  EPA  to  promulgate  regulations 
regarding  use  and  disposal  of  class  1  and 
n  substances  that  "reduce  the  use  and 
emission  of  such  substances  to  the 
lowest  achievable  level"  and  "maximize 
the  recaptiire  and  recycling  of  such 
substances."  Section  608(a)  further 
provides  that  "(sjuch  regulations  may 
include  requirements  to  use  alternative 
substances  (including  substances  which 
are  not  class  I  or  class  II  substances) 
*   *   *  or  to  promote  the  use  of  safe 
alternatives  pursuant  to  section  612  or 
any  combination  of  the  foregoing." 
Improper  handling  of  substitute 
substances  is  likely  to  produce 
contamination  (and  therefore  reduction 
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in  recycling)  and  release  of  class  I  and 
class  II  substances. 

/.  Recordkeeping  and  reporting: 
Today's  rule  does  not  require  any 
additional  recordkeeping  relating  to 
refrigerant  recovered  from  MV.'^Cs  or 
MVAC-like  appliances  pnor  to  disposal. 
Requiring  disposal  facilities  to  track 
refrigerant,  and  to  demonstrate  how  the 
refrigerant  in  each  MVAC  or  MVAC-like 
appliance  was  handled  prior  to  the 
disposal  of  the  vehicle,  would  inhibit 
the  activity  EPA  is  encouraging  in 
today's  rule.  Further,  a  recordkeeping 
requirement  would  add  an  undue 
administrative  burden  to  industry 
because  of  the  large  number  of  vehicles 
disposed  of  annually,  and  would 
provide  little  measurable  benefit  to  the 
environment. 

Persons  who  recover  refrigerant  at 
motor  vehicle  disposal  facililies  for  re- 
use in  the  MVAC/MVAC-like  appliance 
service  sector  without  prior  reclamation 
ore  not  exempted  from  anv  applicable 
recordkeeping  and  reporting 
requirements  set  forth  under  the  section 
608  regulations.  Section  82.166(a) 
requires  all  persons  who  sell  or 
distribute  any  class  I  or  class  II 
substance  for  use  as  a  refrigerant  to 
retain  invoices  that  indicate  the  name  of 
the  purchaser,  the  date  of  sale,  and  the 
quantity  of  refrigerant  purchased. 
Section  82.166(i)  requires  all  persons 
disposing  of  MVACs  and  MVAC-like 
appliances  to  maintain  copies  of  signed 
statements  obtained  under 
§  82.156(f)(2),  which  in  turn  requires 
persons  who  take  the  final  step  in  the 
disposal  process  of  MVACs  or  MVAC- 
like  appliances,  if  they  have  not 
recovered  any  remaining  refrigerant 
themselves,  to  verify  that  the  refrigerant 
has  been  evacuated  previously  This 
verification  must  include  a  signed 
statement  from  the  person  from  whom 
the  MVAC  or  MVAC-like  appUance  is 
obtained  that  all  refrigerant  that  had  not 
leaked  previously  has  been  recovered  in 
accordance  with  EPA  regulations.  The 
statement  must  include  either  the  name 
of  the  person  who  recovered  the 
refrigerant  and  the  date  that  the 
refrigerant  was  recovered,  or  a  copy  of 
an  ongoing  contract  that  requires  that 
the  refrigerant  deliverer  ensure  that  the 
refrigerant  is  removed  prior  to  delivery. 

Comments  on  the  recordkeeping/ 
reporting  requirements  generally  urged 
enforcement  of  the  existing 
requirements,  or  suggested  that  EPA 
require  the  type  of  recordkeeping 
already  required  under  §  82.166(a) 
(evidently  some  "ommenters  were  not 
aware  of  this  requirement). 


2.  Mobile  Recovery  and  Recycling 

Today's  rulemaking  exphcitly  permits 
the  mobile  servicing  of  MVACs  and 
MVAC-like  appliances.  Allowing  mobile 
service  performed  bv  certified 
technicians  using  approved  equipment 
encourages  proper  use  of  the  equipment 
and  discourages  venting  of  refrigerant. 
This  policy  also  increases  the  flexibility 
of  industry  to  choose  the  mode  of 
compliance  by  allowing  businesses  that 
do  not  specialize  in  MVAC/MVAC-like 
appliance  service  to  contract  their 
MVAC/MVAC-like  apphance  services 
that  involve  refrigerant  to  a  section  609 
certified  technician.  The  definition  of 
"properly  using"  set  forth  in  40  CFR 
82.32(e)  is  consequently  amended  to 
explicitly  permit  this  activity.  An 
MVAC  service  facility  engaging  or 
contracting  with  a  technician  providing 
the  mobile  ser\'ice  (or  with  the  facility 
employing  himj  is  responsible  to  ensure 
that  the  technician  actually  performing 
the  service  is  properly  certified.  This 
pro\'ision  applies  to  servicing  both 
CFC-12  systems  and  systems  that  use 
any  substitutes  for  CFC-12,  in  both 
MVACs  and  MVAC-like  appliances. 

Comments  to  the  proposal  to 
explicitly  permit  mobile  recovery  and 
recycling  were  strongly  supportive.  One 
typical  commenter  remarked  that  "we 
are  in  favor  of  this  proposed  change,  as 
many  of  our  customers  *   •   *  are  unable 
to  transport  their  equipment  to  a 
servicing  location  due  to  the  size  and 
D.O.T.  transport  weight  limitations. 
Also,  very  few  of  these  companies 
perform  their  own  air-conditioning 
service  due  to  economic  cost  involved 
in  this  service."  The  commenter 
concluded  that  this  change  in  the 
regulations  would  enhance  its 
relationships  with  its  customers,  since 
the  commenter  could  service  air- 
conditioning  systems  at  its  customers' 
job  sites. 

The  Agency  requested,  but  did  not 
receive,  comments  with  respect  to 
whether  ar.  MV.^C  service  facility, 
engaging  or  contracting  with  a 
technician  who  offers  mobile  service  (or 
with  the  facility  employing  him),  should 
be  responsible  to  ensure  that  the 
technician  is  using  section  609 
approved  refngerant  recycling 
equipment.  EPA  believes  that  using  the 
proper  equipment  should  be  the 
responsibihty  of  the  technician  offering 
the  mobile  service  (and  the  facility 
employing  him),  rather  than  of  the 
facility  engaging  his  services. 

The  amendatory  language  does  not 
permit  the  m   oile  recovery  of  refrigerant 
from  appliances  governed  under  section 
608  of  the  Act,  such  as  home 
refrigerators  and  air  conditioners. 


Contaminants  such  as  acid  that  are  not 
found  in  MVACs  or  MVAC-like 
appliances  are  commonly  found  in  these 
appliances,  and  any  recover/recycle 
equipment  designed  for  automotive  use 
exposed  to  refrigerant  contaminated 
with  acid  could  be  severely  damaged. 
Regulations  promulgated  under  section 
608  of  the  Act  address  required 
practices  for  recovering  refrigerant  from 
stationary  equipment. 

These  changes  to  the  subpart  B 
regulations  implementing  section  609 
will  also  affect  MVAC-like  appliances. 
Section  82.156(a)(5)  requires  that 
persons  opening  MVAC-like  appliances 
for  service  or  repair  may  do  so  only 
while  properly  using,  as  defined  in 
§  82.32(e),  recovery  or  recycling 
equipment.  Since  the  Agency  is  today 
amending  section  82.32(e),  those 
changes  will  automatically  apply  to 
MVAC-like  appliances. 

One  commenter  stated  that  EPA 
should  consider  adding  a  recordkeeping 
requirement  to  document  the 
relationship  between  the  facility  that 
owns  the  equipment  used  in  the  mobile 
recovery  and  recycling  service  and  the 
facility  receiving  the  service.  The 
commenter  suggested  that  this 
requirement  would  help  inspectors 
verify  the  recycling  of  refrigerant.  The 
Agency  is  not  requiring  that  such 
recordkeeping  be  performed,  due  to  the 
additional  burden  it  would  place  on 
small  entities.  However,  EPA  expects 
that  any  facilities  that  receive  mobile 
recovery/recycling  service  should  be 
able  to  inform  the  Agency,  when 
requested,  who  they  have  engaged  or 
contracted  to  perform  the  mobile 
service.  If  they  cannot  so  inform  the 
Agency,  and  if  they  do  not  possess  any 
recovery  or  recycling  equipment,  the 
Agency  will  presume  that  those 
facilities  have  vented  refrigerant  bom 
any  air-conditioning  systems  they  have 
serviced. 

3.  Topping  Off 

The  subpart  B  regulations 
implementing  section  609  state  that  any 
facility  performing  service  involving 
refrigerant  must  purchase  approved 
refrigerant  recycling  equipment. 
"Service  involving  refrigerant"  is 
defined  as  "any  service  during  which 
discharge  or  release  of  refrigerant  from 
the  motor  vehicle  air  conditioner  to  the 
atmosphere  can  reasonably  be  expected 
to  occur"  (40  CFR  82.32(h)).  The 
preamble  to  the  final  1992  section  609 
rule  stated  that  MVAC  servicing 
includes  "repairs,  leak  testing,  and 
"topping  off  of  air-conditioning 
systems  low  on  refrigerant,  as  well  as 
any  other  repair  which  requires  some 
dismantling  of  the  air  conditioner.  Each 
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of  these  operations  involves  a 
reasonable  risk  of  releasing  refrigerant  to 
the  atmosphere"  (57  FR  31246).  Despite 
the  clarity  of  this  statement,  some 
affected  stakeholders  remain  iinsure 
whether  quick-lubes  and  other  facilities 
which  may  perform  top-offs  but  no 
other  service  involving  refrigerant  are 
required  to  purchase  recovery/recycling 
equipment  approved  under  section  609. 
One  commenter  to  the  proposal  for 
today's  rule  asked  that  the  regulations 
governing  these  faciUties  be  made  more 
clear.  Consequently,  the  definitions  of 
"properly  using"  and  "service  involving 
refrigerant"  are  being  expanded  today  to 
.^-further  clarify  that  "service  involving 
refrigerant"  includes  topping  off,  and 
that  facilities  that  perform  top-ofb  but 
no  other  refrigerant  servicing  or  repair 
are  still  considered  to  be  engaged  in 
"service  involving  refrigerant"  and  must 
purchase  approved  recovery/recycling 
equipment. 

These  changes  to  the  section  609  rule 
will  not  affect  MVAC-like  appliances. 
Although  ^  82  156(a)(5)  requires  that 
persons  opening  MVAC-like  appliances 
for  service  or  repair  may  do  so  only 
while  properly  using,  as  defined  in 
section  82.32(e),  recovery  or  recycling 
equipment,  under  the  subpart  F 
regulations,  connecting  and 
disconnecting  hoses  to  an  appliance  to 
add  refrigerant  is  not  considered 
"opening"  the  apphance. 

4.  Recharging  Refrigerant  Into  the  Same 
Vehicle  From  Which  the  Refrigerant 
Was  Extracted 

The  subpart  B  regulations 
implementing  section  609  state  that  any 
faciUty  performing  service  involving 
refrigerant  must  properly  use  approved 
refrigerant  recycling  equipment.  The 
cxirrent  definition  of  "properly  using" 
states  in  part  that  "(f]or  equipment  that 
extracts  and  recycles  refrigerant, 
properly  using  also  means  to  recycle 
refrigerant  before  it  is  returned  to  a 
motor  vehicle  air  conditioner"  (40  CFR 
82.32(e)(l)).2  Despite  the  clarity  of  this 


'Interested  [larties  should  note  that  the  May  2, 
1995  Federal  Register  (60  FR  21682)  inadvertently 
omitted  this  sentence,  as  well  as  certain  other 
language  contained  in  § 82.32(e).  This  mistake  was 
carried  over  into  the  Code  of  Federal  Regulations 
(CFR)  revised  as  of  July  1.  1995.  as  well  as  into  the 
July  1.  1996  revision  of  the  CFR.  A  correction  notice 
was  not  issued  until  January  16,  1997  at  62  FR 
2310.  These  omissions  have  created  significant 
confusion  among  affected  stakeholders  as  to  the 
exact  text  of  §  82.32(e),  the  definition  of  properly 
using.  The  July  1,  1997  version  of  the  CFR  should 
include  the  corrections,  but  will  not  include  the 
revisions  promulgated  today.  With  these  revisions, 
the  full  text  of  %  82.32(e)  should  appear  in  the  July 
1,  1998  version  of  the  CFR  as  follows  (new  text  is 
marked  in  italics): 

(e)  Properly  using.  (1)  Properly  using  means  using 
equipment  in  conformity  with  the  regulations  set 


statement,  some  affected  stakeholders 
remain  unsinre  whether  refrigerant  must 
be  recycled  prior  to  being  returned  to 
the  same  vehicle  from  which  it  has  been 
extracted.  Chie  commenter  to  the 
proposal  for  today's  rule  asked  that  the 
regulations  governing  service  practices 
involving  refrigerant  that  is  returned  to 
the  same  vehicle  it  came  from  be  made 
more  clear.  Consequently,  this  sentence 
in  the  definition  of  "properly  using"  is 
being  expanded  today  to  further  clarify 


forth  in  this  subpart,  including  but  not  limited  to 
the  prohibitions  and  required  practices  set  forth  in 
§82.34,  and  the  recommended  service  procedures 
and  practices  for  the  containment  of  refrigerant  set 
forth  in  appendices  A,  B.  C.  D,  E.  and  F  of  this 
subpart,  as  applicable.  In  addition,  this  term 
includes  operating  the  equipment  in  accordance 
with  the  manufacturer's  guide  to  operation  and 
maintenance  and  using  the  equipment  only  for  the 
controlled  substance  for  which  the  machine  is 
designed.  For  equipment  that  extracts  and  recycles 
refrigerant,  properly  using  also  means  to  recycle 
rsbigeiant  before  it  is  returned  to  a  motor  vehicle 
air  conditioner  or  MVAC-like  appliance,  including 
to  the  motor  vehicle  air  conditioner  or  MVAC-like 
appliance  from  which  the  refrigerant  was  extracted. 
For  equipment  that  only  recovers  refrigerant, 
properly  using  includes  the  requiremant  to  recycle 
the  refrigerant  on-site  or  send  the  refrigerant  off-site 
for  reclamation. 

(2)  Refrigerant  from  reclamation  facilities  that  is 
used  for  the  purpose  of  recharging  motor  vehicle  air 
conditioners  must  be  at  or  above  the  standard  of 
purity  developed  by  the  Air-Conditioning  and 
Refrigeration  Institute  (ARI  700-93)  (which  is 
codified  at  40  CFR  part  82,  subpart  F.  appendix  A. 
and  is  available  at  4301  North  Fair&x  Drive.  Suite 
425.  Arlington.  Virginia  22203).  Refrigerant  may  Iw 
recycled  off-site  only  if  the  refrigerant  is  extracted 
using  recover-only  equipment,  and  is  subsequenUy 
recycled  off-site  by  equipment  owned  by  the  person 
that  owns  both  the  recover-only  equipment  and 
owns  or  operates  the  establishment  at  which  the 
refrigerant  was  extracted.  In  any  event,  approved 
equipment  must  be  used  to  extract  refrigerant  prior 
to  performing  any  service  during  which  discharge 
of  refrigerant  from  the  motor  vehicle  air  conditioner 
can  reasonably  be  expected.  Intentionally  venting  or 
disposing  of  refrigerant  to  the  atmosphere  is  an 
improper  use  of  equipment. 

(3)  Notwithstanding  any  other  terms  of  this 
paragraph  (e).  approved  refrigerant  recycling 
equipment  may  be  transported  off-site  and  used  to 
perform  service  involving  refrigerant  at  other 
locations  where  such  servicing  occurs.  Any  such 
servicing  involving  refrigerant  must  meet  all  of  the 
requirements  of  this  subpart  B  that  would  apply  if 
the  servicing  occurred  on-site. 

(4)  Facilities  that  charge  MVACs  or  MVAC-like 
appliances  with  refrigerant  but  do  not  perform  any 
other  service  involving  refrigerant  (i.e.,  perform 
"top-oHs"  only)  are  considered  to  be  engaged  in 
"service  involving  refrigerant"  and  are  subject  to 
any  and  all  requfrements  of  this  subsection  that 
apply  to  facilities  that  perform  a  wider  range  of 
refrigerant  servicing.  For  facilities  that  chaise 
MVACs,  this  includes  the  requirement  to  purchase 
approved  refrigerant  recycling  equipment.  For 
facilities  that  only  charge  MVAC-like  appliances, 
this  does  not  include  the  requirement  to  purchase 
approved  refrigerant  recycling  equipment,  but  does 
include  the  requirement  to  be  properly  trained  and 
certiTied  by  a  technician  certification  program 
approved  by  the  Administrator  pursuant  to  either 
§82.40  or  §82. 161(a)(5). 

(5)AI1  persons  opening  (as  that  term  is  defmed  in 
§  82.152)  MVAC-like  appliances  must  have  at  least 
one  piece  of  approved  recovery  or  recycling 
equipment  available  at  their  place  of  business. 


that  when  any  automotive  refrigerant — 
whether  CFC-12,  HFC-134a,  or  a  blend 
listed  as  acceptable  imder  EPA's  SNAP 
program— is  recovered  from  an  MVAC, 
it  must  be  recycled  in  accordance  with 
EPA  standards  prior  to  being  returned  to 
that  MVAC.  This  change  to  the  section 
609  rule  will  also  affect  MV.^C-iike 
appliances.  Section  82.156(a)(5)  requires 
that  persons  opening  MV.^C-like 
appliances  for  service  or  repair  may  do 
so  only  while  properly  using,  as  defined 
in  §  82.32(e),  recovery  or  recycling 
equipment.  Since  the  .Agency  is  today 
amending  §  82.32(e).  this  change  will 
automatically  apply  to  MVAC-like 
appliances. 

B.  Equipment  Standards. 

Section  609fb)(l)  of  the  Act  states  that 
effective  November  15,  1995.  the  term 
"refrigerant.  ■  as  defined  in  section  609, 
shall  also  include  any  substance  that 
substitutes  for  a  class  I  or  class  II 
refrigerant  used  in  an  MVAC.  Section 
609(b)(2)(A)  specifies  that  the 
Administrator  shall  establish  standards 
for  approved  refngerant  recycling 
equipment.  Section  82.36(a)  of  the 
regulations  specifies  that  equipment 
that  recovers  and  recycles  CFC-12 
refrigerant  must  meet  the  standards  set 
forth  in  appendix  A  to  the  section  609 
regulations,  and  that  equipment  that 
recovers  but  does  not  recycle  CFC-12 
refrigerant  must  meet  the  standards  set 
forth  in  appendix  B  to  the  regulations. 
Today  s  rulemaking  provides  that 
equipment  that  recovers  and  recycles 
HFC-134a  must  meet  the  standards  set 
forth  in  appendix  C,  that  equipment  that 
recovers  but  does  not  recycle  HFC-134a 
must  meet  the  standards  set  forth  in 
appendix  D.  that  equipment  that 
recycles  both  CFC-12  and  HFC-134a 
using  common  circuitry  must  meet  the 
standards  set  forth  in  appendix  E,  and 
that  equipment  that  recovers  but  does 
not  recycle  a  single,  specific 
replacement  refrigerant  other  than  HFC- 
134a  must  meet  the  standards  set  forth 
in  appendix  F, 

These  new  equipment  standards  also 
apply  to  the  servicing  of  MVAC-like 
apphances.  Section  82.156(a)(5)  requires 
that  persons  opening  MVAC-like 
appliances  for  service  or  repair  may  do 
so  only  while  properly  using,  as  defined 
in  §  82.32(e),  recovery  or  recycling 
equipment.  Since  the  Agency  is  toiday 
amending  §  82.32(e),  the  definition  of 
"properly  using,"  to  reference  the 
equipment  standards  set  forth  in  today's 
rule,  the  equipment  standards  will 
apply  to  MVAC-like  appliances. 

All  of  the  standards  are  appropriate 
for  recovery  and  recycling  because  they 
achieve  environmental  protection 
through  efficient  recovery  and  recycling 
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of  refrigerant,  and  protect  automobile 
equipment  through  minimimi 
refrigerant  purity  standards  and  service 
procedure  standards.  The  appendix  C 
standards  are  based  on  SAE  12099 
(Standard  of  Puritv  for  Recycled  HFC- 
134a),  SAE  12211  (Recommended 
Service  Procedure  for  the  Contamment 
of  HFC-134aj,  and  SAE  12210  (Standard 
for  HFC-134a  Recycling  Equipment); 
the  appendix  D  standards  are  based  on 
SAE  [2211  (set  forth  m  appendix  Cj  and 
SAE  J1732  (HFC-134a  Extraction 
Equipment  for  Mobile  Air  Conditioning 
Systems);  and  the  appendix  E  standards 
are  based  on  SAE  J221 1  (set  forth  in 
appendix  C),  SAE  11989  (set  forth  in 
appendix  A),  and  SAE  J1770  (Standard 
for  Recycling  Equipment  Intended  for 
Use  with  Both  CFC-12  and  HFC-134a). 
The  standards  adopted  today  as 
appendices  C,  D  and  E  represent  a 
consensus  of  the  Interior  Climate 
Control  Committee  of  S.\E.  This 
committee  is  made  up  of  automotive 
industry  experts,  equipment  and  supply 
manufactu^rs,  and  chemical  producers 
SAE  prepared  the  standards  for  the 
recycling  of  CFC-12  (SAE  J 1989.  1990, 
and  J 1991)  later  adopted  by  EPA  in 
appendix  A.  and  for  the  recovery  of 
CFC-12  (SAE  11989  and  J2209)  later 
adopted  by  the  Agency  in  appendix  B, 
and  the  Agency  beheves  that  the 
standards  set  forth  for  the  recovery  and 
recychng  of  HFC-134a  in  today  s 
rulemaking  as  appendices  C,  D  and  E 
are  consistent  with  the  specifications 
required  in  those  standards  for  CFC-12 

Appendix  F,  Standard  for  Recover- 
Only  Equipment  that  Extracts  a  Single, 
Specific  Refrigerant  other  than  CFC-12 
or  HFC-134a,  is  based  on  SAE  )1732 
(HFC-134a  Extraction  Equipment  ^or 
Mobile  Air  Conditioning  Systems, 
contained  in  appendix  D).  Since  SAE 
has  not  developed  formal  standards  for 
the  recovery  of  most  refrigerants  listed 
as  acceptable  under  EPA's  Significant 
New  Alternative  Policy  (SNAP)  program 
other  than  HFC-134a  and  is  not  hkely 
to  do  so  in  the  future,  the  .Agency 
developed  in  cooperation  with  SAE  and 
other  industry  representatives  a 
standard  for  recover-only  equipment 
designed  to  extract  these  new 
refrigerants.  The  Agency  also  believes 
that  the  standard  adopted  today  as 
appendix  F  for  the  recovery  of 
replacement  refrigerants  other  than 
HFC-134a,  is  consistent  with  the 
specifications  required  in  those 
standards  for  CFC-12. 

The  standards  adopted  today  contain 
specifications  for  labeling  equipment 
once  it  is  certified;  safety  requirements; 
requirements  that  the  equipment 
manufacturer  must  provide  operating 
instruction; ;  and  functional 


descriptions  of  the  equipment, 
including  hose  and  fitting 
specifications,  overfill  protection 
requirements  and  additional  storage 
tank  requirements  The  standards 
require  that  the  container  for  used 
refrigerant  be  gray  with  a  yellow  top  and 
be  marked  in  black  print  "DIRTY 
REFRIGERANT— DO  NOT  USE,  MUST 
BE  RFPROCESSED.'  The  standards 
state  that  the  equipment  must  be  able  to 
separate  lubricant  from  recovered 
refrigerant  and  to  indicate  accurately  the 
amount  removed  from  the  air- 
conditioning  system  in  order  to  assure 
that  the  proper  amount  of  lubricant  can 
be  returned  to  the  system. 

The  Act  states  that  standards 
developed  by  the  Administrator  shall,  at 
a  minimum,  be  as  stringent  as  SAE 
J1989  in  effect  as  of  the  date  of 
November  15,  1990.  The  standards 
proposed  today  are  equally  as  stringent 
as  SAE  J19a9  regarding  the  procedure 
for  extracting  refngerant  and  separating 
lubricant  from  refrigerant  Thev  offer 
further  specifications  on  extraction 
efficiency  (referring  to  102  mm  of 
mercury  versus  the  more  general 
statement  regarding  removal  "to  a 
vacuum").  Procedures  and  requirements 
regarding  unintentional  releases  of 
refrigerant  during  the  extraction  process 
are  equivalent  to  SAE  11989. 

Comments  to  the  adoption  of  the 
standards  set  forth  in  appendices  C,  D, 
E  and  F  were  generally  minimal  and 
supported  the  establishment  of  the 
standards.  One  commenter  noted  that 
the  proposed  standard  m  appendix  F  for 
equipment  designed  to  recover,  but  not 
recycle,  replacement  refrigerants  other 
than  HFC-134a  does  not  provide  for 
sufficient  identification  of  the 
refrigerant  m  the  test  sample  to  be 
processed  In  order  to  ensure  that  the 
"dirty  cocktail"  of  contaminated 
refngerant  provides  an  accurate  test  of 
the  equipment  s  ability  to  recover  used 
refrigerant,  the  standard  set  forth  in 
appendix  F  now  specifies  in  6.2.1  that 
"refrigerant  shall  be  identified  prior  to 
the  recovery  process  to  within  ±2%  of 
the  original  manufacturer's  formulation 
whicn  was  submitted  to.  and  accepted 
by,  EPA  under  its  Significant  New 
Altematiyes  Policy  program." 

One  othef  change  was  made  in  order 
to  ensure  that  the  "dirty  cocktail" 
pro\  ides  an  accurate  test  of  the 
equipment's  ability,  The  proposed 
appendix  F  provided  that  the  sample 
should  contain  a  combination  of 
mineral  oil  and  POE  oil  in  the  "dirty 
cocktail  '  Because  replacement 
refrigerants  other  thar  HFC-134a  are 
likely  to  be  contaminated  with  a 
combination  of  mineral,  PAG  and  POE 
oils,  however,  the  "dirty  cocktail" 


sample  set  forth  in  appendix  F  has  been 
revised  so  that  the  oil  in  the  sample 
shall  be  one-third  mineral  oil  525 
suspension  nominal,  one-third  FAG 
with  100  cSt  viscosity  at  40'  C  or 
equivalent,  and  one-third  POE  with  100 
cSt  viscosity  at  40°  C  or  equivalent  This 
specification  should  approximate  more 
realistically  the  type  of  contaminants  in 
used  refrigerant  th**  such  equipment  is 
likely  to  handle. 

With  respect  to  the  new  standard  set 
forth  in  appendix  F  for  recover-only 
equipment  designed  to  service 
replacement  refrigerants  other  than 
HFC-134a,  one  commenter  asked 
whether  service  faciUties  must  purchase 
a  recover-only  or  recover/recycle  unit 
for  every  new  replacement  refrigerant 
on  the  market.  In  order  to  respond  to  the 
commenter's  question,  and  to  provide 
information  to  the  public  that  addresses 
several  related  questions  that  the 
Agency  has  recently  received  about 
replacement  refngerants  other  than 
HFC-134a,  it  is  worth  repeating  here  the 
contents  of  a  letter  sent  to 
manufacturers  of  replacement 
refngerants  by  EPA  on  October  16,  1996. 
The  letter  stated  in  part  that  "under 
section  608  of  the  CAA,  it  is  illegal  to 
vent  anv  MVAC  refrigerant.  Therefore, 
even  m  the  absence  of  EPA  regulations, 
techrucians  must  at  a  minimum, 
recover  refngerant  and  not  release  it  to 
the  atmosphere.  In  accordance  with  the 
use  conditions  required  under  the 
Significant  New  .Mtematives  Policy 
(SNAP)  program,  the  .'■ecovery 
equipment  must  be  dedicated  to  a 
specific  refngerant  by  permanently  ' 

applying  the  fittings  unique  to  that 
refrigerant.  Thus,  by  applying  the 
fittings,  it  is  legal  to  convert  a  recovery 
machine  to  be  used  with  an  MVAC 
refrigerant  other  than  the  refrigerant  the 
machine  was  originally  intended  to 
recover. 

"Even  though  recovering  a  given 
refrigerant  using  permanently  converted 
equipment  is  legal,  it  may  not  be 
technically  desirable.  Recovery 
machines  are  designed  to  be  compatible 
with  specific  refrigerants,  and 
incompatible  materials  may  cause  short 
circuits,  damage  to  seals,  and 
compressor  failure.  Technicians  should 
check  with  the  recovery  equipment 
manufacturer  for  recommendiations 
about  the  recovery  of  refrigerants  other 
than  the  refrigerant  the  equipment  was 
originally  intended  to  recover. 
Conversion  of  recovery  equipment  for 
use  with  other  refrigerants  may 
invalidate  any  warranties  offered  by  the 
equipment  manufacttirer." 

The  October  16,  1996  letter  continues. 
"(s)ervice  shops  may  either  recover 
HFC-134a  or  recycle  it  using  special 
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recycling  equipment  in  the  shop. 
Currently,  however,  it  is  not  legal  to 
recycle  any  other  alternative  MVAC 
refirigerant.  EPA's  policy  is  that  until  a 
standard  for  equipment  designed  to 
recycle  a  particular  refrigerant  is 
published  and  available  (by  EPA  or  an 
industry  organization  like  SAE  or  UL), 
then  it  is  illegal  to  recycle  that 
refrigerant.  *  *  *  No  EPA  or  established 
industry  recycUng  standard  exists  today 
for  any  alternative  refrigerant  other  than 
HFC-134a.  Therefore,  using  a  recycling 
machine  to  recycle  these  alternatives  is 
not  allowed. 

"For  cars  that  use  HFC-134a,  the 
service  technician  will  usually  recycle 
the  refrigerant  using  equipment  that 
meets  the  SAE  standard,  although 
recovery  followed  by  off-site 
reclamation  is  also  an  option.  For  cars 
that  use  a  blend,  however,  recovery 
using  dedicated  equipment  and 
reclamation  is  currently  the  only  option. 
No  standard  exists  today  to  provide  for 
the  recycling  of  blends.  *  *  'Unless 
EPA  issues  recycling  standards  for 
refrigerants  other  than  CFC-\2  and 
HFC-134a.  it  will  remain  illegal  to 
recycle  them." 

All  of  the  replacement  refrigerants  on 
the  market  today  other  than  HFC-134a 
are  class  II  blend  refrigerants  rather  than 
single  chemical  refrigerants.  Within  the 
upcoming  months,  EPA  intends  to 
develop  regulations  setting  forth,  to  the 
extent  applicable,  standards  for  the 
following  types  of  recovery  and 
recycling  equipment  designed  to  service 
>  MVAC  refrigerants  other  than  CFG-12 
and  HFC-134a: 

1 .  Recover-only  Equipment 

a.  New  equipment  designed  to  service 
multiple  blend  refrigerants. 

b.  lasting  equipment  retrofitted  for 
permanent  servicing  of  a  single  blend 
refrigerant. 

c.  Existing  equipment  retrofitted  for 
permanent  servicing  of  multiple  blend 
refrigerants. 

2.  Recover/Recycling  Equipment 

a.  New  equipment  designed  to  service 
a  single  blend  refrigerant. 

b.  New  equipment  designed  to  service 
multiple  blend  refrigerjmts. 

c.  Ebdsting  equipment  retrofitted  for 
permanent  servicing  of  a  single  blend 
refrigerant. 

d.  Existing  equipment  retrofitted  for 
permanent  servicing  of  multiple  blend 
refrigerants. 

The  standards  that  EPA  intends  to 
propose  will  provide  that  existing 
recover-only  and  recover/recycle 
equipment,  once  permanently  converted 
for  use  with  another  refrigerant,  will 
have  to  meet  the  same  standards  that 
apply  to  new  equipment  that  recovers, 


or  recovers  and  recycles,  that 
refrigerant.  For  example,  R-12  or  R- 
134a  recover-only  equipment  converted 
for  permanent  use  with  a  single,  specific 
blend  replacement  refrigerant  would 
have  to  meet  standards  set  forth  in 
appendix  F.  R-12  recover-only 
equipment  converted  for  permanent  use 
with  R-134a  would  have  to  meet  the 
standards  in  appendix  D,  and  R-12 
recover/recycle  equipment  converted  for 
permanent  use  with  R-134a  would  have 
to  meet  the  standards  in  appendix  C. 
Similarly,  R-12  recover/recycle 
equipment  converted  for  permanent  use 
with  a  single,  specific  blend  refrigerant 
would  have  to  meet  the  standard  that 
governs  new  recover/ recycling 
equipment  designed  to  service  a  single 
blend  refrigerant  (if  such  a  standard  is 
ever  developed;  if  not,  EPA  will 
continue  to  prohibit  the  conversion  of 
CFC-12  or  HFC-134a  recycling 
equipment  for  use  with  other 
refrigerants).  The  standards  for 
converted  equipment  would  not  only 
cross-reference  the  appropriate  standard 
that  must  be  met,  but  are  hkely  also  to 
specify  that  the  conversion  must  be 
performed  by  the  equipment 
manufacturer's  service  representative 
rather  than  the  automotive  service 
technician,  that  a  unit  may  only  be 
converted  if  retrofit  procedures  for  that 
model  have  been  certified  by  an 
independent  testing  laboratory,  and  that 
an  appropriate  label,  indicating 
conformance  to  the  appropriate 
standards,  is  affixed  to  the  unit. 

EPA  is  at  this  time  imcertain  as  to 
whether  equipment  converted  for  use  to 
one  or  more  refrigerants  other  than  the 
original  refrigerant  for  which  it  was 
intended  will  be  considered 
substantially  identical  to  certified 
equipment.  Section  609  provides  that 
equipment  purchased  after  the  proposal 
of  regulations  shall  be  certified  by  an 
independent  standards  testing 
organization  as  meeting  the  applicable 
standard  set  forth  in  the  regulations, 
while  equipment  purchased  prior  to  the 
proposal  of  regulations  shall  be 
considered  certified  if  it  is  substantially 
identical  to  equipment  certified  under 
the  section  609  regulations.  The 
standards  that  EPA  intends  to  propose 
virithin  the  next  year  may  specify  Uiat  if 
equipment  converted  for  use  to  one  or 
more  refrigerants  other  than  the  original 
refrigerant  for  which  it  was  intended  is 
converted  prior  to  the  date  of  the 
proposed  rule,  the  Agency  would 
consider  the  converted  equipment  to  be 
substantially  identical  to  new  certified 
equipment,  where  the  individual  unit 
has  been  converted  substantially 
according  to  the  provisions  set  forth  in 


the  conversion  standard,  and  if  the 
equipment  is  converted  after  the  date  of 
the  proposal,  the  equipment  would  have 
to  be  converted  according  to  the  specific 
provisions  set  forth  in  the  conversion 
standard  in  order  to  be  considered 
approved. 

The  Agency  intends  to  work  with 
industry  groups,  including  refrigerant 
manufacturers  and  recovery/recycling 
equipment  manufacturers,  and  with 
independent  standards  testing 
organizations,  to  develop  proposed 
standards  for  the  equipment  listed 
above.  These  proposed  standards  will  be 
published  in  the  Federal  Register  and 
subject  to  public  review  and  comment 
prior  to  promulgation  of  a  final  rule. 

1.  Standards  for  HFC-134a  Recover/ 
Recycle  Equipment 

Today's  rule  adopts  a  standard,  set 
forth  in  appendix  C,  for  HFC-134a 
recycling  equipment  for  mobile  air- 
conditioning.  'This  standard  establishes 
specific  minimum  equipment 
requirements  for  the  recycling  of  HFC- 
134a  that  has  been  directly  removed 
from,  and  is  intended  for  reuse  in, 
mobile  air-conditioning  systems.  The 
standard  contains  specifications  for 
labeling  the  equipment  once  it  is 
certified,  safety  requirements,  operating 
instructions  and  a  functional 
description  of  the  equipment,  mcludmg 
hose  and  fitting  specification,  overfill 
protection  requirements  and  storage 
tank  requirmnents  The  standard 
provides  a  procedure  to  test  the 
equipment  to  verif>'  that  it  meets  the 
specifications  of  the  standard. 

Today's  rule  adds  a  standard  of  purity 
for  recycled  HFC-134a  that  establishes 
the  minimujn  level  of  purity  required 
for  recycled  HFC-134a  removed  from, 
and  intended  for  reuse  in,  mobile  air- 
conditioning  systems  The  standard,  set 
forth  in  appendix  C  to  this  rule,  sets 
purity  specifications  for  levels  of 
moisture,  lubricants  and 
noncondensable  gases,  Today's  rule  also 
establishes  a  standard  recommended 
service  procedure  for  contairunent  of 
HFC-134a,  set  forth  in  appendix  C,  that 
provides  guidelines  for  the  technicians 
that  service  MVACs  and  MVAC-Uke 
appliances  and  operate  refrigerant 
recycling  equipment  designed  for  HFC- 
134a.  The  standfird  provides  specific 
procedures  to  recover  the  refrigerant  by 
reducing  system  pressure  to  at  least  102 
mm  of  mercury  vacuimi.  The  standard 
contains  requirements  for  stored 
refrigerant  containers  and  disposal  of 
empty  containers. 

The  standards  set  forth  in  appendix  C, 
which  apply  to  HFG-134a,  are  nearly 
identical  to  SAE  J2099,  J2211  and  J2210. 
standards  previously  adopted  by  the 
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Agency  for  similar  equipment  designed 
to  service  CFC:-12.  The  differences 
between  the  SAE  J  standards  and  those 
set  forth  in  appendix  C  are  incidental, 
such  as  grammatical  corrections  and 
spelling,  and  do  not  affect  the 
requirements  of  the  standards. 

2.  Standards  for  HFC-134a  Recover- 
Only  Equipment 

Today's  rule  adds  standards  for 
equipment  that  recovers  but  does  not 
recycle  HFC-134a  refrigerant. 
Refrigerant  recovered  by  this  type  of 
equipment  must  be  properly  recycled 
on-site  or  reclaimed  off-site  before  it  can 
be  reused  in  an  MVAC  or  MVAC-like 
appliance.  The  rule  requires  that 
equipment  meets  the  standards  set  forth 
in  appendix  D  The  standard  requires 
that  the  container  for  used  refrigerant  be 
marked  in  black  pnnt  "Dirty 
Refrigerant— Do  Not  Use  Without 
Recycling."  The  standard  states  that  the 
recoverv'  equipment  be  able  to  separate 
the  refrigerant  from  the  recovered 
refrigerant  and  indicate  the  amount  of 
lubricant  removed  so  that  the  technician 
can  return  the  proper  amount  of 
lubricant  to  the  system.  Today's  rule 
also  establishes  a  standard 
recommended  service  procedure  for 
containment  of  HFC-134a.  set  forth  in 
appendix  C,  and  referenced  m  appendix 
D,  that  provides  guidelines  for  the 
technicians  that  service  MVACs  and 
operate  refrigerant  recvcling  equipment 
designed  for  HFC-134a.  The  standard 
provides  specific  procedures  to  recover 
the  refrigerant  by  reducing  system 
pressure  to  at  least  102  mm  of  mercury 
vacuum  The  standard  contains 
requirements  for  stored  refrigerant 
containers  and  disposal  of  empty 
containers- 

The  standards  set  forth  in  appendix  D, 
which  apply  to  HFC-134a,  are  nearly 
identical  to  SAE  Jl989'and  J1732. 
standards  previously  adopted  by  the 
Agency  for  similar  equipment  designed 
to  service  CFC-12.  The  differences 
between  the  SAE  J  standards  and  those 
set  forth  in  appendix  D  are  incidental, 
such  as  grammatical  and  spelling 
corrections,  and  do  not  affect  the 
requirements  of  the  standard. 

3.  The  Standard  for  Automotive 
Refrigerant  Recycling  Equipment 
Intended  for  Use  With  Both  CFC-12  and 

HFC-134a 

Today's  rule  adopts  a  standard  that 
establishes  specific  minimum 
equipment  requirements  for  automotive 
refrigerant  recycling  equipment 
intended  for  use  with  both  CFC-12  and 
HFC-134a  using  a  common  refrigerant 
recycling  circuit.  The  rule  requires  that 
equipment  meet  the  standards  set  forth 


in  appendix  E.  These  standards  require 
labeling  of  the  equipment  after 
certification,  and  include  requirements 
to  prevent  cross  contamination  before 
operations  involving  a  different 
refrigerant  c£m  begin,  such  as  a  seat 
leakage  test,  the  installation  of  electrical 
interlocks,  and  visual  indications  to 
prevent  cross  contamination.  The 
standards  contain  requirements  to 
purify  the  refrigerant,  safety 
requirements  and  functional  description 
of  the  equipment,  requirements  for 
labeling  of  the  storage  tanks  to  identify 
CFC-12  and  HFC-134a.  and  hose  and 
connection  requirements.  Appendix  E 
also  provides  guidelines  for  testing  the 
equipment  to  verify  that  particular 
models  meet  the  requirements  of  the 
standards.  Appendix  E  cross-references 
SAE  J1989,  which  is  set  forth  in 
appendix  A,  and  SAE  J2211,  which  is 
set  forth  in  appendix  C. 

The  standards  set  forth  in  appendix  E 
are  nearly  identical  to  SAE  J1770.  The 
differences  between  the  SAE  J  standards 
and  those  set  forth  in  appendix  E  are 
incidental,  such  as  grammatical  and 
spelling  corrections,  and  do  not  affect 
the  requirements  of  the  standards. 

4.  Standard  for  Recover-only  Equipment 
That  Extracts  a  Single,  Specific 
Refrigerant  Other  Than  CFC-12  or  HFC- 
134a 

Today's  rule  adds  a  standard  for 
equipment  that  recovers  but  does  not 
recycle  any  single,  specific  refrigerant 
other  than  CFC-12  and  HFC-l34a. 
including  but  not  limited  to  specific 
marketed  blend  refrigerants.  Refrigerant 
that  is  recovered  by  this  type  of 
equipment  must  be  properly  reclaimed 
before  it  can  be  reused  in  an  MVAC  or 
MVAC-like  appliance.  The  rule  requires 
that  this  equipment  meet  the  standards 
set  forth  in  appendix  F.  Appendix  F  is 
based  on.  but  not  identical  to.  the 
recover-only  standard  for  HFC-134a  set 
forth  in  appendix  D.  The  standard  states 
that  the  recovery  equipment  be  able  to 
separate  the  lubricant  from  the 
recovered  refrigerant  and  indicate  the 
amount  of  lubricant  removed  so  that  the 
technician  can  return  the  proper  amoimt 
of  lubricant  to  the  system.  The  primary 
substantive  differences  between 
appendix  D  and  appendix  F  are  located 
in  section  6.2.1.  the  description  of  the 
"dirty  cocktail"  of  standard 
contaminated  refrigerant  which  is  run 
through  the  equipment  in  order  to  test 
its  efficacy.  First,  in  order  to  ensure  that 
the  "dirty  cocktail"  of  contaminated 
refrigerant  provides  an  accurate  test  of 
the  equipment's  ability  to  recover  used 
refrigerant,  the  standard  set  forth  in 
appendix  F  specifies  in  6.2.1  that 
"refrigerant  shall  be  identified  prior  to 


the  recovery  process  to  within  ±2%  of 
the  original  manufacturer's  formulation 
which  was  submitted  to,  and  accepted 
by.  EPA  imder  its  Significant  New 
Alternatives  Policy  program."  That 
requirement  is  not  contained  in 
appendix  D.  Second,  the  "dirty 
cocktail"  for  testing  HFC-134a 
equipment  contains  only  PAG  oil.  while 
the  "dirty  cocktail"  for  testing  other 
replacement  refrigerants  contains  equal 
parts  of  PAG,  POE  and  mineral  oils. 
This  specification  should  approximate 
more  realistically  the  type  of 
contaminants  in  used  refrigerant  that 
such  equipment  is  likely  to  handle. 

C.  Substantially  Identical  Equipment 

Section  609  of  the  Act  provides  that 
equipment  purchased  before  the 
proposal  of  standards  shall  be 
considered  certified  if  it  is  substantially 
identical  to  equipment  certified  by  the 
EPA  or  by  an  independent  standards 
testing  organization  approved  by  EPA. 
Section  82.36(b)  of  the  regulations  states 
that  recover/recycle  equipment 
designed  for  use  with  CFC-12  and 
purchased  before  the  proposal  of  the 
standards  for  refrigerant  recycling 
equipment  in  appendix  A  [i.e.,  before 
September  4,  1991),  and  recover-only 
equipment  designed  for  use  with  CFC- 
12  and  purchased  before  the  proposal  of 
the  standards  for  such  equipment  in 
appendix  B  [i.e.,  before  April  22.  1992). 
shall  be  considered  certified  if  it  is 
"substantially  identical"  to  equipment 
approved  under  §  82.36(a). 

Today's  rule  applies  the  Act's 
"substantially  identical"  provision  to 
recover/recycle  and  recover-only 
equipment  that  services  HFC-134a 
MVaCs.  recover/recycle  equipment 
intended  for  use  with  both  CFC-12  and 
HFC-134a  MVACs,  and  equipment  that 
recovers  but  does  not  recycle  single, 
specific  replacement  refrigerants  other 
than  HFC-134a.  These  types  of 
equipment  will  be  considered  approved 
if  they  are  substantially  identical  to 
equipment  approved  under  §82. 36(a) 
and  if  they  were  purchased  prior  to 
March  6.  1996.  the  date  on  v^hich 
today's  rule  was  proposed.  A 
manufacturer  or  owner  may  request  a 
determination  frt)m  EPA  on  whether  a 
particular  unit  or  model  is  substantially 
identical.  Equipment  used  with  MVAC- 
like  appliances  is  not  covered  under  the 
"substantially  identical"  provision  in 
§  82.36(b);  rather.  §§  82.156(a)(5)  and 
82.158  (f)  and  (g)  of  the  subpart  F 
regulations  estabUsh  grandfathering 
criteria  for  equipment  used  with  MVAC- 
like  appliances. 

EPA  considers  equipment  to  be 
substantially  identical  if  it  performs 
equivalently  to  he  equipment  that  is 
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certified  to  meet  all  the  approved 
equipment  standards  but  was  piucbased 
prior  to  the  date  of  publication  of  the 
appropriate  EPA  proposed  standard.  In 
general,  EPA  proposes  to  follow  the 
same  strict  approach  in  implementing 
the  substantially  identical  provision  for 
the  equipment  subject  to  the  standards 
promulgated  today  as  for  recover/ 
recycle  and  recover-only  equipment  that 
services  CFC-12  MVACs  and  MVAC- 
like  appliances.  In  situations  where  the 
models  sold  were  not  the  same  as  the 
approved  model,  EPA  will  consult  with 
approved  independent  standards  testing 
organizations  to  evaluate  the  previously 
sold  equipment.  EPA  will  use  these 
organizations'  test  data  and  any 
additional  information  submitted  by  the 
manufactiu^r,  such  as  process  diagrams 
and  lists  of  components,  in  the 
evaluation.  EPA  will  maintain  a  list  of 
equipment  determined  to  be 
substantially  identical.  An  essential 
criterion  for  evaluation  is  that 
equipment  removes  refrigerant  as 
efficiently  as  the  applicable  EPA 
standard  and  separates  lubricant  from 
refrigerant.  The  Agency  is  also 
interested  in  ensuring  safety  in 
operation  of  the  equipment.  Should 
manufacturers  consider  the  possibiUty 
of  retrofit  kits  to  bring  the  pre- 
certification  models  up  to  the 
performance  standard  of  certified 
models,  EPA  would  require  that  the 
retrofit  kits  be  certified  by  an  approved 
independent  standards  testing 
organization  and  that  equipment  owners 
indicate  in  their  certification  to  the 
Agency  that  they  have  retrofitted 
equipment. 

The  Agency  is  aware  that  some  HFC- 
134a  recover-only  equipment  has  been 
sold  prior  to  SAE's  issuance  in 
December.  1994  of  the  J1732  standard 
for  HFC-134a  recover-only  equipment 
and  that  some  dual  refrigerant  recycUng 
equipment  has  been  sold  prior  to  SAE's 
issuance  in  December,  1995  of  the  J1770 
standard  for  equipment  that  recovers 
both  CFC-12  and  HFC-134a.  Because 
no  SAE  standard  was  in  place  at  the 
time  of  sale,  the  equipment  could  not  be 
certified  by  UL  or  ETL  for  EPA 
approval.  In  such  an  event,  i.e.,  where 
units  are  sold  prior  to  the  publication  of 
the  appropriate  SAE  standard,  so  that 
there  is  no  sticker  or  plate  on  the  unit 
showing  that  the  model  has  been  tested 
by  UL  or  ETL  to  meet  the  appropriate 
SAE  standard,  and  later,  after 
publication  of  the  SAE  standard,  units 
of  the  same  model  are  certified  by  UL 
or  ETL.  the  Agency  considers  the  units 
sold  prior  to  the  publication  of  the 
standard  to  be  substantially  identical. 
The  Agency  reserves  the  right,  however, 


to  terminate  such  consideration  of 
earlier  units  in  the  event  the  Agency 
receives  evidence  that  some  earher  units 
of  that  model  [e.g.,  prior  to  serial 
number  xxxxx)  were  not  able  to  achieve 
one  or  more  of  the  provisions  of  the 
appropriate  SAE  standard.  In  that 
instance,  the  manufacturer  will  have  to 
demonstrate  to  EPA  that  the  units  in 
question  are  substantially  identical 
before  EPA  would  make  a  determination 
to  that  effect.  The  Agency  recognizes 
that  manufacturers  of  units  sold  prior  to 
the  publication  of  the  appropriate  SAE 
standard  may  consider  developing 
retrofit  kits  to  bring  pre-certification 
units  up  to  the  performance  standard  of 
certified  units. 

It  should  be  noted  that  some  dual 
refiigerant  recycling  equipment  sold 
prior  to  SAE's  issuance  in  December, 
1995  of  the  J1770  standard  for 
equipment  that  recovers  both  CFC-12 
and  HFC-134a,  may  be  labeled  with  a 
UL  or  ETL  sticker  that  indicates  that  the 
unit  meets  SAE  11990  and  J2210.  The 
Agency  believes  that  these  units  do  not 
necessarily  meet  the  J1770  standard, 
and  therefore  the  EPA  standard  set  forth 
in  appendix  E.  In  the  event  that  later 
versions  of  the  same  model  of 
equipment  become  certified  by  UL  or 
ETL  to  meet  the  J1770  standard,  then 
the  Agency  v»dll  consider  the  units  sold 
prior  to  the  publication  of  the  standard 
to  be  substantially  identical,  although 
EPA  reserves  the  right  to  terminate  such 
consideration,  as  noted  above. 

Several  commenters  stated  that  a 
simpler  and  more  sensible  approach  to 
identifying  substantially  identical 
equipment  would  turn  on  whether  the 
equipment  was  manufactured  after  a 
specific  date,  rather  than  purchased 
after  the  date  upon  which  the  applicable 
regulations  were  proposed.  The  statute 
itself,  however,  is  explicit  in  its 
categorization  of  which  equipment  may 
qualify  as  substantially  identical. 
Although  it  may  be  that  pinpointing  a 
manufacture  date  for  a  specific  unit  is 
generally  easier  than  pinpointing  a 
purchase  date,  the  statute  requires  in 
section  609(b)(2)(B)  that  only  equipment 
"purchased  before  the  proposal  of 
regulations"  can  be  certified  as  being 
substantially  identical.  One  conunenter 
suggested  that  the  resale  of  equipment 
by  service  facilities  no  longer  in 
business  to  other  facilities  may  cause 
confusion  about  how  a  purchase  date  is 
defined.  Consequently,  every  reference 
set  forth  in  the  proposed  text  of  40  CFR 
82.36(b)(1)  to  "purchased  before  [date  of 
appUcable  proposal]"  has  been  changed 
to  "initially  purchased  before  (date  of 
appUcable  proposal]." 


D.  Approved  Independent  Standards 
Testing  Organizations 

Section  82.38  establishes  the  criteria 
for  approval  of  testing  laboratories  or 
organizations  to  certify  whether 
equipment  governed  by  the  regulations 
meets  the  standards  set  forth  in  the 
regulations.  Under  the  July  14, 1992 
final  rule  and  the  May  2,  1995 
supplemental  final  rule,  approved 
organizations  determine  whether  CFC- 
12  recover/recycle  and  recover-only 
equipment  meets  the  standards  set  forth 
in  the  appendices  A  and  B  to  the  rule, 
which  are  based  on  SAE  standards. 
Today's  rule  expands  that  provision  so 
that  these  approved  organizations  may 
determine  whether  the  equipment 
subject  to  today's  rule  meets  the 
standards  set  forth  in  the  appropriate 
appendices. 

Because  the  application  materials 
received  by  the  Agency  from  UL  on 
October  21, 1991,  and  from  ETL  on 
November  27,  1991  demonstrate  that 
both  organizations  have  met  the  criteria 
set  forth  in  40  CFR  82.38(b)  with  respect 
to  all  equipment  subject  to  today's  nile, 
and  because  the  .Agency  has  received 
from  both  UL  and  ETL  wniten  requests 
stating  that  all  the  application  criteria 
are  still  being  met,  and  requesting  that 
they  be  approved  to  certify  the 
equipment  subject  to  todays  rule,  the 
Agency  today  approves  UL  and  ETL  to 
certify  this  equipment  The  Agency  also 
hereby  approves  anv  equipment 
certifications  performed  by  either  of 
these  organizations  which  demonstrate 
that  particular  equipment  models  meet 
SAE  standards  upon  which  anv  of  the 
appendices  listed  m  this  rule  is  based. 

No  commenters  to  the  proposal  made 
any  statements  concerning  the  approval 
by  EPA  of  independent  standards 
testing  organizations. 

E.  Technician  Training  and  Certification 

Section  82.40  establishes  the 
standards  for  the  approval  of  programs 
to  train  and  certify  technicians.  The 
standards  cover  training,  the  subject 
material  that  must  be  covered  by  each 
program,  and  minimum  test 
administration  procedures.  Summaries 
of  reviews  of  programs  must  be 
submitted  every  two  years  and  programs 
must  offer  technicians  proof  of 
certification  upon  successful 
completion  of  the  test. 

The  Agency  wishes  to  note  that  the 
technician  training  and  certification 
requirements  set  forth  in  today's  rule 
amending  §  82.40  apply  to  technicians 
who  work  on  MVAC-Uke  appUances  as 
well  as  to  those  who  work  on  MVACs. 
Section  82.161(a)(5)  requires  that 
technicians  who  service  or  repair 
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MVAC-like  appliances  either  must  be 
properly  certified  as  Type  II  technicians 
in  accordance  with  the  subpart  B 
regulations  or  must  complete  the 
training  and  certification  test  offered  by 
a  training  and  certification  program 
approved  under  §  82.40.  Any 
technicians  who  wish  to  service  MVAC- 
like  appliances  and  who  in  the  future 
become  certified  under  §  82.40  rather 
than  as  Type  II  technicians  must 
therefore  receive  training  in  the 
equipment  standards  attached  as 
appendices  to  today's  rule. 

At  this  time,  27  organizations  have 
been  approved  by  EPA  to  train  and 
certify  technicians  in  the  use  of  CFC-12 
recover-only  and  recover/recycle 
equipment.  Ten  of  these  organizations 
train  and  certif\'  their  employees,  while 
the  remaining  train  members  of  the 
general  public  While  EPA's  approval  of 
these  organizations  has  been  limited  to 
CFC-12  equipment,  the  Agency  believes 
that  for  purposes  of  training  and 
certification  conducted  prior  to  January 
29,  1998  these  organizations  should 
also  be  considered  as  approved  for 
purposes  of  HFC-134a  equipment. 
equipment  that  recycles  both  CFC-12 
and  HFC-134a  using  commn  circuitry, 
and  equipment  that  extracts,  but  does  ' 
not  recycle,  replacement  refrigerants 
other  than  HFC-134a.  As  discussed 
below,  the  equipment  governed  by  the 
standards  in  today's  rule  and  CFC-12 
equipment  are  very  similar,  the 
procedures  for  extracting  refrigerant  are 
very  similar  for  all  types  of  equipment, 
and  the  procedures  for  recycling 
refrigerant  are  verv  similar  for  all  types 
of  recycling  equipment   Retraining  and 
recertifying  of  technicians  already 
certified  to  use  CFC-12  equipment 
would  therefore  produce  onlv  a  limited 
environmental  benefit.  In  addition,  such 
retraining  and  recertification  would 
impose  a  large  burden  on  the 
technicians  and  the  organizations  that 
certify  them  For  these  reasons,  EPA  is 
today  approving  the  27  organizations 
noted  above  for  training  smd 
certification  of  technicians  in  the  use  of 
equipment  that  is  governed  by  the 
standards  in  today's  rule,  conducted 
prior  to  January  29,  1998. 

EPA  will  also  approve  organizations 
for  future  training  and  certification  of 
technicians  for  the  use  of  HFC-134a 
equipment,  equipment  that  recycles 
both  CFC-12  and  HFC-134a  using 
common  circuitry,  and  equipment  that 
extracts,  but  does  not  recycle, 
replacement  refrigerants  other  than 
HFC-134a,  on  the  condition  that  each 
organization  certify  in  vkrriting  to  the 
Agency  that  its  training  materials 
discuss  the  standards  set  forth  in 
Appendices  C.  D.  E  and  F,  and  that  its 


testing  materials  include  questions 
concerning  those  standard.  Each 
organization  that  submits  such  a 
certification  shall  be  approved  upon  the 
date  which  is  the  later  of  (i)  the  effective 
date  of  this  rule  [i.e.,  January  29. 1998). 
or  (ii)  the  receipt  by  the  Agency  of  such 
a  certification.  Organizations  that  do  not 
submit  such  a  certification  will  not  be 
approved  to  train  and  certify  future 
technicians  for  the  use  of  the  equipment 
governed  by  the  standards  in  today's 
rule.  The  Agency  reserves  the  right, 
pursuant  to  §  82.40(c),  to  request  that 
when  an  organization  submits  its 
certification  to  EPA,  it  also  provides  the 
Agency  with  a  summary  of  its  review  of 
its  test  subject  material  and  any  changes 
made. 

As  noted  above,  the  prior  training  and 
testing  of  previously  approved 
technicians  for  equipment  governed  by 
the  standards  in  today's  rule,  adequately 
and  sufficiently  covers  the  stamdards  set 
forth  in  appendices  C.  D.  E  and  F 
because  of  the  large  overlap  between  the 
text  of  the  standards  contained  in 
appendices  A  and  B,  and  the  text  of  the 
standards  contained  in  appendices  C,  D. 
E  and  F  In  appendices  A  and  B.  and  in 
appendices  C.  D,  E  and  F,  the  following 
provisions  are  identical  or  nearly 
identical:  safety  requirements; 
requirements  that  the  manufacturer 
must  provide  operating  instructions; 
requirements  that  the  equipment  must 
ensure  the  refrigerant  recovery  by 
reducing  system  pressure  below 
atmospheric  to  a  minimum  of  102  mm 
of  mercurv-:  the  preconditioning  of  the 
equipment  with  a  contaminated  sample; 
the  composition  of  that  contaminated 
sample:  the  requirements  that  the 
equipment  must  be  certified  by  UL  or  an 
equivalent  certif\'ing  laboratory;  the 
requirements  that  the  label  on  the 
equipment  must  state  that  it  has  been 
design  certified  to  meet  appficable  SAE 
standards;  and  the  additional  storage 
tank  requirements. 

Where  the  SAE  Jl990-based  standards 
in  appendix  A  differ  from  the  SAE 
J1732-based  standards  in  appendices  D 
and  F,  they  differ  largely  because 
appendix  A  contains  many  provisions 
that  relate  to  the  recycle  portion  of  the 
equipment  operation  and  which  are 
thus  not  apphcable  to  appendices  D  and 
F.  For  example,  appendix  A  describes 
requirements  for  the  recycling  test  cycle 
and  for  the  quantitative  determination 
of  moisture,  lubricant,  and 
noncondensable  gas  in  that  cycle. 

Where  the  HFC-134a  standards  in 
appendices  C  and  D  differ  from  the  SAE 
J1990-  and  j2209-based  standards  in 
appendices  A  and  B.  they  differ  largely 
because  of  the  different  chemical 
properties  of  the  HFC-134a  molecule. 


For  example,  the  levels  of  contaminants 
in  the  CFC-12  "dirty  cocktail"  in  J1990 
are  different  than  those  in  the  HFC-134a 
"dirty  cocktail"  described  in  J2210,  and 
the  maximum  acceptable  levels  of 
contamination  by  air.  oil  and  moisture 
are  different  for  CFC-12,  as  described  in 
J1989,  than  for  HFC-134a,  as  described 
in  J2211. 

Appendix  E  is  similar  to  the  other 
standards  for  recycling  CFC-12 
refrigerant  set  forth  in  appendix  A  and 
for  recycling  HFC-134a  refrigerant  set 
forth  in  appendix  B.  but  also  contains 
requirements  designed  to  demonstrate 
that  the  equipment  is  capable  of 
preventing  cross-contamination  of 
refrigerants,  including  a  seat  leakage  test 
and  the  installation  of  electrical 
interlock  devices  and  filters.  In 
addition,  the  standard  requires  the 
performance  of  a  testing  sequence 
which  puts  the  equipment  through  a 
CFC-12  recychng  sequence,  followed  by 
an  HFC-134a  recycUng  sequence.  The 
"dirty  cocktails"  used  in  such  testing, 
however,  are  identical  to  the  "dirty 
cocktails"  used  in  appendices  A  and  C 
for  testing  the  efficacy  of  cleaning  single 
refrigerants. 

A  review  of  SAE  J1732  indicates  that 
it  contains  two  provisions  that  relate  to 
the  recovery  of  refirigerant  for  which 
there  are  no  equivalent  provisions  in 
SAE  J1990.  First,  section  6.3.2  of  SAE 
J1732  requires  that  the  equipment 
discharge  or  transfer  fitting  shall  be  Vi" 
ACME  thread.  SAE  did  not  consider  this 
requirement  imtil  after  the  publication 
of  the  final  version  of  J1990.  This 
requirement  to  include  a  unique  fitting 
guards  against  the  mixing  of  different 
refrigerants.  Second,  section  6.1  of  SAE 
J1732  requires  that  the  unit  must  have 
a  device  that  assures  that  refiigerant  has 
been  recovered  so  that  outgassing  is 
prevented.  Although  there  is  no 
equivalent  to  this  provision  in  SAE 
J1990,  J1989  requires  safeguards  to 
prevent  outgassing. 

No  commenters  to  the  proposed  rule 
suggested  any  revisions  to  the 
technician  training  and  certification 
provisions  outlined  in  the  proposal. 

F.  Sales  Restriction 

Section  609  made  it  unlawful, 
effective  November  15.  1992,  for  any 
person  to  sell  or  distribute,  or  offer  for 
sale  or  distribution,  except  to  section 
609  certified  technicians,  any  class  I  or 
class  II  substance  suitable  for  use  as 
refiigerant  in  a  motor  vehicle  air- 
conditioning  system  and  that  is  in  a 
container  with  less  than  20  pounds  of 
refrigerant.  Consequently,  sales  of  small 
cans  of  CFC-12.  as  well  as  small  cans 
of  any  HCFC  blend  which  EPA's 
Significant  New  Alternatives  PoUcy 
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(SNAP)  program  may  determine  to  be 
acceptable  as  a  substitute  for  CFC-12  in 
MVACs  and  MVAC-like  appliances,  are 
limited  to  section  609  certified 
technicians.  In  addition,  section  608 
regulations  that  became  effective 
November  14.  1994  (58  FR  28714) 
restrict  the  sales  of  all  containers 
(regardless  of  size)  of  any  class  I  ot  II 
refrigerant  to  technicians  certified  under 
either  section  608  or  section  609  of  the 
Act. 

EPA  is  preparing  to  propose  in  a 
separate  rule  several  changes  to  the 
regulations  promulgated  luider  section 
608  of  the  Act.  The  proposed  changes  to 
the  section  608  regulations,  pursuant  to 
the  mandate  of  section  608(c)(2),  would 
establish  standards  and  requirements  for 
the  servicing  of  appliances  and 
industrial  process  refrigeradon  systems 
that  use  refrigerants  that  substitute  for 
the  ciurently-regulated  class  I  or  class  II 
substances.  In  addition,  in  that 
proposal,  the  Agency  may  include  a 
provision  proposing  to  restrict  the  sale 
of  all  containers  (regardless  of  size)  of 
non-ozone-depleting  substitute 
refrigerants,  including  HFC-134a,  to 
technicians  certified  under  either 
section  608  or  section  609  of  the  Act. 
Should  the  Agency  determine  to 
propose  such  a  sales  restriction,  the 
proposed  changes  to  the  regulatory  text 
and  explanatory  discussion  in  the 
preamble  would  be  entirely  contained 
in  the  section  608  proposed  rule,  even 
though  the  changes  would  also  affect 
industries  governed  under  section  609 — 
automotive  refrigerant  distributors, 
automobile  manufacturers,  and  the 
automotive  service  industry.  All  parties 
interested  in  whether  EPA  decides  to 
institute  a  sales  restriction  are  therefore 
urged  to  review  the  language  contained 
in  any  future  section  608  proposal. 

V.  Summary  of  Supporting  Analyses 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  the  Agency 
must  determine  whether  this  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  To 
lead  to  a  rule  that  may: 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affect  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 


(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  poUcy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  a  "significant  regulatory  action" 
within  the  meaning  of  the  Executive 
Order.  EPA  has  submitted  this  action  to 
OMB  for  review.  Changes  made  in 
response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record.  The  Agency 
prepared  an  analysis  to  assess  the 
impact  of  this  regulation  (see  Regulatory 
Assessment  for  EPA's  Proposed  Rule  on 
Standards  and  Requirements  for 
Servicing  of  Motor  Vehicle  Air 
Conditioners  that  use  Refrigerants  other 
than  Class  I  or  Class  II  Substances,  U.S. 
EPA  Stratospheric  Protection  Division, 
November,  1995)  which  covers  both 
recover/recycle  equipment  and  recover- 
only  equipment,  and  is  available  for 
review  in  the  public  docket  for  this 
rulemaking.  The  analysis  indicates  that 
total  annualized  costs  to  affected 
industrial  sectors  will  range  from  $4.9 
million  to  $14.3  million,  depending  on 
what  type  of  recovery /recycling 
equipment  automotive  service  facilities 
choose  to  piurchase. 

B.  Regulatory  Flexibility/Fairness  to 
Small  Entities 

1.  Regulatory  Flexibility  Act 

a.  Purpose:  EPA  has  determined  that 
it  is  not  necessary  to  prepare  a 
regulatory  flexibility  analysis  in 
connection  with  this  final  rule.  In 
addition,  the  Agency  has  performed  an 
initial  screening  analysis  and 
determined  that  this  regulation  does  not 
have  a  significant  economic  impact  on 

a  substantial  niunber  of  small 
businesses.  The  screening  analysis  is 
foimd  in  Appendix  A  in  the  Regulatory 
Assessment  for  EPA's  Proposed  Rule  on 
Standards  and  Requirements  for 
Servicing  of  Motor  Vehicle  Air 
Conditioners  that  use  Refrigerants  other 
than  Class  I  or  Class  II  Substances  (U.S. 
EPA  Stratospheric  Protection  Division, 
October,  1995)  (Regulatory  Assessment) 
and  is  available  for  review  in  the  docket. 
A  siunmary  of  the  methodology  and 
results  of  the  analysis  are  presented 
below. 

b.  Screening  Analysis  Methodology 
and  Results:  EPA  first  characterized  the 
regulated  community  by  identifying  the 
SIC  codes  that  would  be  involved  in  the 
servicing  and  repair  of  motor  vehicle  air 
conditioners.  EPA  considered  how  the 
regulated  community  would  be  affected 


by  the  main  provisions  of  the  rule:  the 
equipment  standards,  the  technician 
certification  regulations,  and  the 
regulations  governing  service  facility 
practices.  After  looking  at  typical  costs 
to  each  service  facility,  the  analysis 
reviewed  total  costs  to  the  regulated 
commimity  as  a  whole. 

The  equipment  standards  and 
technician  certification  provisions' 
contained  in  the  rule  impose  costs  on 
the  regulated  community  With  respect 
to  equipment  standards,  EPA  assumed 
that  each  service  establishment  would 
purchase  a  single  piece  of  equipment  in 
order  to  comply  with  the  regulation. 
The  analysis  took  into  account  the  life 
of  the  equipment  (in  terms  of  number  of 
jobs  performed),  the  incremental  labor 
time  to  recover,  or  to  recover  and 
recycle,  refrigerant,  the  current  labor 
rate,  and  general  operation  and 
maintenance  costs.  EP.^'s  analysis  also 
considered  the  cost  savings  realized  by 
service  establishments  for  the  recovery 
and  reuse  of  substitute  refrigerants  and 
through  the  salvage  value  of  equipment. 
The  analysis  then  outlined  two  different 
private  cost  scenarios.  The  less 
expensive  cost  (lower-bound)  scenario 
assumed  that  a  facility  would  choose  to 
purchase  single  refrigerant  recover/ 
recycle  equipment,  while  the  more 
expensive  (upper-bound)  option 
assumed  that  a  facility  would  choose  to 
piuchase  dual  refrigerant  recover/ 
recycle  equipment   In  estimating  the 
costs  of  complying  with  the  technician 
certification  requirements,  the  screening 
analysis  took  into  account  the  number 
of  service  technicians  employed  by 
small  and  large  facilities,  employment 
turnover  rates  for  those  employees,  and 
the  cost  to  certify  a  single  technician. 

The  screening  analysis  also  estimated 
some  of  the  benefits  of  the  rule, 
distinguishing  between  those  that  are 
readily  quantifiable  and  those  that  are 
not.  Specifically,  the  analysis  described 
the  marginal  social  benefits  associated 
with  each  kilogram  of  greenhouse  gas 
emission  reduction  resulting  from  the 
imposition  of  the  rule  and  then 
estimated  the  total  social  benefits 
associated  with  all  emissions  reductions 
resulting  from  the  imposition  of  the 
rule.  The  benefits  discussion  also  . 
estimated  the  potential  cost  savings  to 
members  of  the  regulated  community, 
including  motor  vehicle  disposal 
facilities,  that  might  take  advantage  of 
mobile  recovery  service,  which  today's 
rule  explicitly  permits.  Finally,  the 
analysis  briefly  discussed  non- 
quantifiable  benefits  of  the  rule  such  as 
increased  efficiencies  and  equity  in  the 
marketplace  resulting  fi-om  the 
imposition  of  the  rule. 
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In  order  to  determine  whether  the  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  the  Agency  determined  from 
financial  data  what  portion  of  the 
regulated  community  falls  within  the 
definition  of  "small  entity,"  and 
performed  tests  using  sales,  profits  and 
cash  flow  measures  in  order  to 
determine  the  nature  of  adverse 
impacts,  if  any.  The  number  of  small 
entities  servicing  MVACs  was 
estimated,  using  Small  Business 
Administration  guidelines,  at  160,366. 
Using  the  sales  test,  EPA's  preferred 
criterion  for  gauging  the  economic 
impact  of  a  regulation  on  small 
businesses,  the  Agency  determined  that 
after  the  imposition  of  the  1992  section 
609  regulations  (the  baseline),  3.6%  of 
these  facilities  were  significantly 
affected.  With  respect  to  the  regulations 
being  promulgated  today,  the  screening 
analysis  determined  that  an  additional 
1.8%  of  these  facifities  will  be 
significantly  impacted  by  today's  rule, 
based  on  the  estimated  annualized  cost 
of  $100  for  each  small  facility  to 
comply.  For  more  details  concerning  the 
results  of  the  analysis,  copies  of  the 
Regulatory  Assessment  are  available  for 
review  in  the  docket. 

2.  Note  on  Recordkeeping  and  Reporting 

This  rule  will  not  impose  any  new 
recordkeeping  or  reporting  requirements 
on  any  small  entity  or  other  member  of 
the  regulated  community. 

3.  Steps  EPA  Has  Taken  to  Minimize 
Economic  Impacts  on  Small  Entities 

The  portions  of  today's  regulation  that 
impose  costs  on  the  regulated 
community  implement  specific 
requirements  of  section  609  of  the  Act. 
without  the  exercise  of  discretion  by 
EPA.  Section  609  explicitly  requires  the 
Administrator  to  promulgate  regulations 
establishing  standards  for  motor  vehicle 
refrigerant  recycling  equipment. 
Regulations  already  in  place  have 
established  standards  for  equipment 
that  recovers  and  recycles  CFC-12;  the 
equipment  standards  set  forth  in  today's 
rule  fulfill  the  statutory  obligation  of  the 
Administrator  to  establish  standards  for 
equipment  that  recovers  and  recycles 
HFC-134a  and  other  substitute 
refrigerants.  Section  609  also  requires 
that  automotive  service  technicians  who 
service  MVAC  systems  be  trained  and 
certified  in  the  proper  use  of  EPA- 
approved  refrigerant  recycling 
equipment.  The  technician  certification 
requirements  contained  in  today's  rule 
fulfill  the  statutory  mandate  to  establish 
such  requirements  for  becoming 
certified  to  handle  substitute 
refrigerants. 


In  order  to  minimize  the  economic 
impact  on  small  entities  created  by  the 
Agency's  fulfilling  its  statutory 
mandate.  EPA  determined  that  the 
equipment  standards  promulgated  today 
should  resemble  as  closely  as  possible 
voluntary  industry  standards  set  by  the 
Society  of  Automotive  Engineers  (SAE). 
Virtually  all  equipment  marketed  today 
that  recovers,  or  recovers  and  recycles, 
substitute  refrigerants  afready  meets 
these  voluntary  industry  standards. 
Installers  have  been  purchasing  the 
equipment  at  least  since  November  15, 
1995,  when  a  self-effectuating  provision 
in  section  608  of  the  Act  prohibited 
venting  substitute  refrigerants  into  the 
atmosphere.  Meeting  the  voluntary 
standards  is  a  common  indication  of  the 
quality  of  the  equipment.  When 
purchasing  equipment,  installers  look 
not  only  to  see  that  it  meets  the 
appropriate  SAE  standard,  but  also  to 
determine  that  the  equipment  has  been 
tested  against  that  standard  by  an 
independent  testing  laboratory  such  as 
UL.  In  developing  federally  mandated 
equipment  standards  for  refrigerant 
recychng  equipment,  section  609 
required  EPA  to  ensure  that  Agency 
standards  were  at  least  as  stringent  as 
the  voluntary  SAE  standards.  EPA  has 
done  so.  but  has  also  decided  against 
issuing  standards  that  were  more 
stringent  than  the  voluntary  industry 
standards,  not  only  in  part  because  the 
Agency  believes  that  the  voluntary 
standards  are  protective  of  human 
health  and  the  environment,  but  also 
because  small  businesses  and  other 
stakeholders  are  already  familiar  with 
the  equipment  that  meets  the  voluntary 
standards  and  thus  will  also  be  familiar 
with  the  equipment  that  meets  the  EPA 
standards. 

EPA  has  also  engaged  in  extensive 
outreach  to  the  affected  commimity,  and 
in  particular  to  small  entities  vdthin 
that  community,  in  order  to  minimize 
any  economic  impacts  this  rule  may 
have  on  them.  To  respond  to  questions, 
the  Agency  has  long  maintained  a  toll- 
free  hotline  (800/296-1996)  and  an 
award-winning  web  site  that  contains 
copies  of  any  EPA  fact  sheets  and 
regulations  that  relate  to  section  609.  In 
addition.  Agency  staff  have  spoken, 
and/or  sponsored  trade  booths,  at 
conventions  and  conferences  sponsored 
by  industry  trade  associations  such  as 
the  Mobile  Air  Conditioning  Society, 
the  International  Mobile  Air 
Conditioning  Association.  ASIA/APAA. 
and  the  National  Tire  E>ealers  and 
Retreaders  Association.  The  Agency  has 
also  worked  extensively  on  articles  in 
automotive  service  journals  such  as 
Motor  and  Motor  Age.  and  with  other 


partners  such  as  the  National  Institute 
for  Automotive  Service  Excellence 
(ASE).  which  has  tested  over  150,000 
technicians  nationwide  in  motor  vehicle 
heating  and  air-conditioning  servicing. 
Using  all  of  these  methods,  EPA  has 
attempted  to  alert  small  entities  to  when 
and  how  the  section  609  regulations 
would  expand  to  apply  to  refrigerants 
that  substitute  for  CFC-12  in  MVACs. 
and  to  technicians  who  service  vehicles 
that  use  substitute  refrigerants.  In 
conjunction  with  the  pubhcation  of 
today's  rule,  EPA  is  issuing  a  short. 
plain-English  fact  sheet  for  automotive 
service  facilities  that  siunmarizes  the 
rule  and  responds  to  these  questions. 

EPA  has  also  engaged  in  outreach 
activities  to  inform  motor  vehicle 
disposal  facilities  about  the  provisions 
of  this  rule  that  affect  them.  The 
recovery  of  refrigerant  is  a  critical 
element  in  the  motor  vehicle  disposal 
process,  and  yet  calls  to  the  hotline  and 
to  EPA  staff  had  long  indicated  that 
automotive  recyclers  did  not  understand 
how  to  comply  vnth  Title  VI 
regulations.  EPA  responded  by 
promulgating  today's  rule.  In 
conjunction  with  the  pubhcation  of  the 
rule.  EPA  is  issuing  a  short.  plain- 
English  fact  sheet  specifically  to  assist 
the  automotive  recycling  industry  in  its 
efforts  to  comply  with  the  requirements 
of  Title  VI.  It  explains  not  only  what 
requirements  governing  refrigerant 
recovery  and  re-use  apply,  but  also 
where  in  the  regulations  each 
requirement  is  located. 

C.  Paperwork  Reduction  Act 

This  action  does  not  add  any  new 
requirements  or  increases  burden  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 
The  Office  of  Management  and  Budget 
(OMB)  has  previously  approved  the 
information  collection  requirements 
contained  in  the  final  rule,  promulgated 
on  July  14. 1992.  which  estabUshed 
standards  and  requirements  regarding 
the  servicing  of  MVACs  and  has 
assigned  OMB  control  number  2060- 
0247  (EPA  ICR  No.  1617.02). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  appUcable  instructions  and 
requirements;  train  personnel  to  be  able 
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to  respond  to  a  collection  of 
infonnation;  search  data  sources; 
complete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter  - 
15. 

D.  Unfunded  Mandates  Refonn  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  estabUshes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 

EPA  has  determined  that  this  rule 
does  not  contiiin  a  Federal  mandate  that 
may  result  in  expenditxires  of  $100 
million  or  more  for  State,  local  and 
tribal  governments,  in  the  .aggregate,  or 
the  private  sector,  in  any  one  year.  The 
majority  of  the  reg\ilations  promulgated 
today  implement  requirements 
specifically  set  forth  by  Congress  in 
section  609  of  the  Clean  Air  Act  without 
the  exercise  of  any  discretion  by  EPA. 
The  remainder  merely  serve  to  clarify 
existing  regulatory  text  and  therefore 
impose  no  new  additional  enforceable 
duties  on  governmental  entities  or  the 
private  sector.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA.  EPA  has  also 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 


Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  82 

Environmental  protection.  Motor 
vehicle  air-conditioning,  Reporting  and 
recordkeeping  requirements.  Recover- 
only  equipment.  Recover/recycle 
equipment.  Reporting  and  certification 
requirements.  Stratospheric  ozone  layer. 

Dated:  December  17, 1997. 
Carol  M .  Browno'. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  82  is  amended  as 
follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citauon  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7414,  7601,  7671- 
7671  q. 

2.  Section  82.30  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

$82.30    Purpose  and  scope 

(a)  The  purpose  of  the  regulations  in 
this  subpart  B  is  to  implement  section 
609  of  the  Clean  Air  Act.  as  amended 
(Act)  regarding  the  servicing  of  motor 
vehicle  air  conditioners  (MVACs),  and 
to  implement  section  608  of  the  Act 
regarding  certain  servicing, 
maintenance,  repair  and  disposal  of  air 
conditioners  in  MVACs  and  MVAC-like 
appliances  (as  that  term  is  defined  in  40 
CFR  82.152). 


3.  Section  82.32  is  amended  by 
adding  a  heading  to  paragraph  (e),  by 
revising  peu-agraph  (e)(1),  by  adding 
paragraphs  {e)(3),  (e)(4),  and  (e)(5),  by 
revising  paragraph  (h),  and  by  adding 
paragraph  (i),  to  read  as  follows: 

§  82.32    Definitions. 

•         *         •         *         * 

(e)  Properly  using.  (1)  Properly  using 
means  using  equipment  in  conformity 
with  the  regulations  set  forth  in  this 
subpart,  including  but  not  Umited  to  the 
prohibitions  and  required  practices  set 
forui  in  §  82.34.  and  the  recommended 
service  procedures  and  practices  for  the 
containment  of  refi-igerant  set  forth  in 
appendices  A.  B.  C.  D,  E.  and  F  of  this 
subpart,  as  applicable.  In  addition,  this 
term  includes  operating  the  equipment 
in  accordance  with  the  manufacturer's 
guide  to  operation  and  maintenance  and 
using  the  equipment  only  for  the 
controlled  substance  for  which  the 


machine  is  designed.  For  equipment 
that  extracts  and  recycles  refrigerant, 
prof>erly  using  also  means  to  recycle 
refrigerant  before  it  is  returned  to  a 
motor  vehicle  air  conditioner  or  MVAC- 
like  appliance,  including  to  the  motor 
vehicle  air  conditioner  or  MVAC-like 
appliance  from  which  the  refrigerant 
was  extracted.  For  equipment  that  only 
recovers  refrigerant,  properly  using 
includes  the  requirement  to  recycle  the 
refrigerant  on-site  or  send  the  refrigerant 
off-site  for  reclamation. 

•  •        •        •        • 

(3)  Notwithstanding  any  other  terms 
of  this  paragraph  (e),  approved 
refrigerant  recycling  equipment  may  be 
transported  off-site  and  used  to  perform 
service  involving  refrigerant  at  other 
locations  where  such  servicing  occurs 
Any  such  servicing  involving  refrigerant 
must  meet  all  of  the  requirements  of  this 
subpart  B  that  would  apply  if  the 
servicing  occurred  on-site. 

(4)  Facilities  that  charge  MVACs  or 
MVAC-like  apphances  with  refrigerant 
but  do  not  perform  any  other  service 
involving  refrigerant  {i.e..  perform  "top>- 
offs"  only)  are  considered  to  be  engaged 
in  "service  involving  refrigerant  '  and 
are  therefore  subject  to  any  and  all 
requirements  of  this  subsection  that 
apply  to  facilities  that  perform  a  wider 
range  of  refrigerant  .servicing.  For 
facilities  that  charge  MVACs,  this 
includes  the  requirement  to  purchase 
approved  refrigerant  recycling 
equipment.  For  facihties  that  only 
charge  MVAC-like  appliances,  this  does 
not  include  the  requirement  to  purchase 
approved  refrigerant  recycling 
equipment,  but  does  include  the 
requirement  to  be  properly  trained  and 
certified  by  a  technician  certification 
program  approved  by  the  Administrator 
pursuant  to  either  §  82.40  or 

§  82.161(a)(5). 

(5)A11  persons  opening  (as  that  term  is 
defined  in  §  82.152)  MVAC-like 
appliances  must  have  at  least  one  piece 
of  approved  recovery  or  recycling 
equipment  available  at  their  place  of 
business. 

•  •        •        •        * 

(h)  Service  involving  refrigerant 
means  any  service  during  which 
discharge  or  release  of  refrigerant  horn 
the  MVAC  or  MVAC-like  appliance  to 
the  atmosphere  can  reasonably  be 
expected  to  occur.  Service  involving 
refrigerant  includes  any  service  in 
which  an  MVAC  or  MVAC-like 
appliance  is  charged  with  refrigerant  but 
no  other  service  involving  refrigerant  is 
performed  (i.e..  a  "top-off '). 

(i)  Motor  vehicle  disposal  facility 
means  any  commercial  facihty  that 
engages  in  the  disposal  (which  includes 
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dismantling,  crushing  or  recycling)  of' 
MVACs  or  MVAC-Iike  appliances, 
including  but  not  limited  to  automotive 
recycling  facilities,  scrap  yards,  landfills 
and  salvage  yards  engaged  in  such 
operations.  Motor  vehicle  repair  and/ or 
servicing  facilities,  including  collision 
repair  facilities,  are  not  considered 
motor  vehicle  disposal  facilities. 
4.  Section  82.34  is  amended  by 
revising  the  section  heading  and  by 
revising  paragraph  (aj,  revising  the 
reference  "§  82.42(b)(4)"  to  read 
"§  82.42(b)(3)"  in  paragraph  (b),  and  by 
adding  paragraph  (d)  to  read  as  follows: 

§  82.34    Prohibitions  and  required 
practices 

[aj  No  person  repairing  or  servicing 
MVACs  for  consideration,  and  no 
person  repairing  or  servicing  MVAC-like 
appliances,  may  perform  any  service 
involving  the  refrigerant  for  such  MVAC 
or  MVAC-hke  appliance: 

(1)  Without  properly  using  equipment 
approved  pursuant  to  ^82  36; 

(2)  Unless  any  such  person  repairing 
or  servicing  an  MVAC  h^s  been  properly 
trained  and  certified  by  a  technician 
certification  program  approved  bv  the 
.Administrator  pursuant  to  i»82  40;  and 

(3)  Unless  any  such  person  repainng 
or  servicing  an  MV.AC-like  appliance 
has  been  properly  trained  and  certified 
by  a  technician  certification  program 
approved  by  the  Administrator  pursuant 
to  either  §  82.40  or  §  82.161(a)(5). 

*        •        •        *        * 

(d)  Motor  vehicle  disposal  facilities 
(1)  Any  refrigerant  that  is  extracted  from 
an  MVAC  or  an  MVAC- like  appliance 
(as  that  term  is  defined  in  §  82.152) 
bound  for  disposal  and  Aocated  at  a 
motor  vehicle  disposal  facility  may  not 
be  subsequently  used  to  charge  or 
recharge  an  MVAC  or  MVAC-like 
appliance,  unless,  prior  to  such  charging 
or  recharging,  the  refrigerant  is  either: 

(i)  Recovered,  and  reclaimed  in 
accordance  with  the  regulations 
promulgated  under  §82. 32(e)(2)  of  this 
subpart  B.  or 

(ii)  (A)  Recovered  using  approved 
refrigerant  recychng  equipment 
dedicated  for  use  with  MVACs  and 
MVAC-like  appliances,  either  by  a 
technician  certified  under  paragraph 
(a)(2)  of  this  section,  or  by  an  employee, 
owmer,  or  operator  of,  or  contractor  to, 
the  disposal  facility;  and 

(B)  Subsequently  recycled  by  the 
facility  that  charges  or  recharges  the 
refiigerant  into  an  MVAC  or  MVAC-like 
appliance,  properly  using  approved 
refrigerant  recycling  equipment  in 
accordance  with  any  applicable 
recommended  service  procedures  set 
forth  in  the  appendices  to  this  subpart 
B. 
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(2)  Any  refrigerant  the  sale  of  which 
is  restricted  under  subpart  F  that  is 
extracted  from  an  MVAC  or  an  MVAC- 
like  apphance  bound  for  disposal  and 
located  at  a  motor  vehicle  disposal 
facility  but  not  subsequently  reclaimed 
in  accordance  with  the  regulations 
promulgated  under  subpart  F,  may  be 
sold  prior  to  its  subsequent  re-use  only 
to  a  technician  certified  under 
paragraph  (a)(2)  of  this  section.  Any 
technician  certified  under  paragraph 
(a)(2)  of  this  section  who  obtains  such 
a  refrigerant  may  subsequently  re-use 
such  refi-igerant  only  in  an  MVAC  or 
MVAC-like  appliance,  and  only  if  it  has 
been  reclaimed  or  properly  recycled. 

5.  Section  82.36  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)  and 
adding  paragraphs  (a)(3)  through  (a)(7) 
to  read  as  follows: 

§  82.36    Approved  refrigerant  recycling 
equipment- 

la)(l)  *  •  * 

(2)  Equipment  that  recovers  and 
recycles  CTC- 12  reftigerant  must  meet 
the  standards  set  forth  in  appendix  A  of 
this  subpart  (Recommended  Service 
Procedure  for  the  Containment  of  CFC- 
12,  Extraction  and  Recycle  Equipment 
for  Mobile  Automotive  Air-Conditioning 
Systems,  and  Standard  of  Purity  for  Use 
in  Mobile  Air  Conditioning  Systems), 

(3)  Equipment  that  recovers  but  does 
not  recycle  CFC-12  refrigerant  must 
meet  the  standards  set  forth  in  appendix 
B  of  this  subpart  (Recommended  Service 
Procedure  for  the  Containment  of  CFC- 
12  and  Extraction  Equipment  for  Mobile 
Automotive  .'Mr-Conditioning  Systems). 

(4)  Equipment  that  recovers  and 
recycles  HFC-134a  refrigerant  must 
meet  the  standards  set  forth  in  appendix 
C  of  this  subpart  (Recommended  Service 
Procedure  for  the  Containment  of  HFC- 
134a,  Standards  for  Recover/Recycle 
Equipment  that  Extracts  and  Recycles 
HFC-134a.  and  Standard  of  Ptuity  for 
Recycled  HFC-134a  for  Use  in  MVACs). 

(5)  Equipment  that  recovers  but  does 
not  recycle  HFC-134a  refrigerant  must 
meet  the  standards  set  forth  in  appendix 
D  of  this  subpart  (HFC-134a  Recover- 
Only  Equipment  and  Recommended 
Service  Procedure  for  the  Containment 
ofHFC-134a). 

(6)  Equipment  that  recovers  and 
recycles  both  CFC-12  and  HFC-134a 
using  common  circuitry  must  meet  the 
standards  set  forth  in  appendix  E  of  this 
subpart  (Automotive  Refrigerant 
Recycling  Equipment  Intended  for  Use 
with  both  CFC-12  and  HFC-134a, 
Recommended  Service  Procediure  for 
the  Containment  of  CFC-12,  and 
Recommended  Service  Procedure  for 
the  Containment  of  HFC-134a). 


(7)  Equipment  that  recovers  but  does 
not  recycle  refrigerants  other  than  HFC- 
134a  and  CFC-12  must  meet  the 
standards  set  forth  in  appendix  F  of  this 
subpart  (Recover-Only  Equipment  that 
Extracts  a  Single,  Specific  Refrigerant 
Other  Than  CFC-12  or  HFC-134a). 

(b)(1)  Refrigerant  recychng  equipment 
that  has  not  been  certified  under 
paragraph  (a)  of  this  section  shall  be 
considered  approved  if  it  is 
substantially  identical  to  the  apphcable 
equipment  certified  under  paragraph  (a) 
of  this  section,  and: 

(i)  For  equipment  that  recovers  and 
recycles  CFC-12  refrigerant,  it  was 
initially  purchased  before  September  4 
1991; 

(ii)  For  equipment  that  recovers  but 
does  not  recycle  CFC-12  refrigerant,  it 
was  initially  purchased  before  April  22 
1992; 

(iii)  For  equipment  that  recovers  and 
recycles  HFC-134a  refrigerant,  it  was 
initially  purchased  before  March  6, 
1996; 

(iv)  For  equipment  that  recovers  but 
does  not  recycle  HFC-134a  refrigerant, 
it  was  initially  purchased  before  March 
6, 1996; 

(v)  For  equipment  that  recovers  but 
does  not  recycle  any  single,  specific 
refrigerant  other  than  CFC-12  or  HFC- 
134a,  it  was  initially  purchased  before 
March  6,  1996;  and 

(vi)  For  equipment  that  recovers  and 
recycles  HFC-134a  and  CFC-12 
refrigerant  using  common  circuitry,  it 
was  initially  purchased  before  March  6. 
1996. 

(2)  Equipment  manufacturers  or 
owners  may  request  a  determination  by 
the  Administrator  by  submitting  an 
appUcation  and  supporting  documents 
that  indicate  that  the  equipment  is 
substantially  identical  to  approved 
equipment  to:  MVACs  Recychng 
Program  Manager.  Stratospheric 
Protection  Division  (6205J),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
Attn:  Substantially  Identical  Equipment 
Review.  Supporting  documents  must 
include  process  flow  sheets.  Usts  of 
components  and  any  other  information 
that  would  indicate  that  the  equipment 
is  capable  of  processing  the  refrigerant 
to  the  standards  in  appendix  A.  B.  C,  D. 
E  or  F  of  this  subpart,  as  apphcable. 
Authorized  representatives  of  the 
Administrator  may  inspect  equipment 
for  which  approval  is  being  sought  and 
request  samples  of  refrigerant  that  has 
been  extracted  and/ or  recycled  using  the 
equipment.  Equipment  that  fails  to  meet 
appropriate  standards  will  not  be 
considered  approved. 

(3)  Refrigerant  recycling  equipment 
that  recovers  or  recovers  and  recycles 
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CFC-12  refrigerant  and  has  not  heen 
certified  under  paragraph  (a)  or 
approved  under  paragraphs(b)(l)  and 
(b)(2)  of  this  section  shall  be  considered 
approved  for  use  with  an  MVAC-like 
appliance  if  it  was  manufactured  or 
imported  before  November  15,  1993, 
and  is  capable  of  reducing  the  system 
pressure  to  102  mm  of  mercury  vacuum 
under  the  conditions  set  forth  in 
appendix  A  of  this  subpart. 
•        •         *         •        • 

6.  Section  82.38  is  amended  by 
revising  paragraphs  (a)  and  (b)(l)(iii)  to 
read  as  follows: 

§82.38    Approved  independent  standards 
testing  organizations 

(a)  Any  independent  standards  testing 
organization  may  apply  for  approval  by 
the  Administrator  to  certify  equipment 
as  meeting  the  standards  in  appendix  A, 
B,  C,  D,  E.  or  F  of  this  subpart,  as 
applicable.  The  appUcation  shall  be  sent 
to:  MVACs  Recycling  Program  Manager, 
Stratospheric  Protection  Division 
(6205J),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W.. 
Washington,  D.C.  20460. 

(b)'  •  • 

(!)••• 

(iii)  Thorough  knowledge  of  the 
standards  as  they  appear  in  the 
applicable  appendices  of  this  subpart; 
and 


7.  Section  82.40  is  amended  by 
revising  paragraph  (a)(2)(i)  to  read  as 
follows: 

§82.40    Technician  trai.'tng  and 
certification. 

laj  "  •  ' 

(2)  •  •  • 

(i)  The  standards  established  for  the 
service  and  repair  of  MVACs  and 
MVAC-like  appliances  as  set  forth  in 
appendices  A,  B,  C,  D,  E,  and  F  of  this 
subpart.  These  standards  relate  to  the 
recommended  service  procedures  for 
the  containment  of  refrigerant, 
extraction  equipment,  extraction  and 
recycle  equipment,  and  the  standard  of 
purity  for  refrigerant  in  motor  vehicle 
air  conditioners. 
*        *         •         •        • 

8.  Appendix  C  is  added  to  Subpart  B 
to  read  as  follows: 

Appendix  C  to  Subpart  B  of  Part  82 — 
Standard  for  Rp( ovpr  Ttecycle 
Equipment  for  HFC.)-134a  Refr!»erant 

1.  SA£  J2210,  issued  Decemt)er,  1991. 

HFC-134a  Recycling  Equipment  for  Mobile 
.\ir  Conditioning  System.s 

Foreword 

The  purpose  of  this  standard  is  to  establish 
the  specific  minimum  equipment 


specification  required  for  the  recycling  of 
HFC-134a  that  has  been  directly  removed 
from,  and  is  intended  for  reuse  in,  mobile  air- 
conditioning  systems.  Establishing  such 
spe<^cations  will  assure  that  system 
operation  with  recycled  HFC-134a  will 
provide  the  same  level  of  performance  and 
durability  as  new  refrigerant. 

1.  Scope 

The  purpose  of  this  standard  is  to  establish 
specific  minimum  equipment  requirements 
for  recycling  HFC-134a  that  has  been  directly 
removed  frnm,  and  is  intended  for  reuse  in, 
mobile  air-coDditioning  (A/C)  systems. 

2.  References 

.\pplicable  Documents — ^The  following 
publications  form  a  part  of  this  specification 
to  the  extent  specified. 
2.1.1 
SAE  Publications— Available  bom  SAE, 

400  Commonwealth  Drive,  Warrendale, 

PA  15096-0001. 
SAE  J2099— SUndard  of  Purity  for 

Recycled  HFC-134a  for  Use  in  Mobile 

Air-Conditioning  Systems 
SAE  )2196 — Service  Hoses  for  Automotive 

Air-Conditioning 
SAE  J2197— Service  Hose  Fittings  for 

Automotive  Air-Conditioning 
2.1.2 
OGA  Publications — Available  from  CGA, 

1235  ]ef&rson  Davis  Highway,  Arlington, 

VA  22202. 
(3GA  Pamphlet  S-l.l-Pressure  Relief 

Device  Standard 
Part  1 — Cylinders  for  Compressed  Gases 
2.1.3 
DOT  Publications — Available  from  the 

Superintendent  of  Documents.  U.S. 

Government  Printing  Office, 

Washington,  D.C  20402 
DOT  Standard.  49  CFR  173.304— Shippers- 
General  Requirements  for  Shipments  and 

Packagings 
2.1.4 
UL  Publications — Available  from 

Underwriters  Laboratories,  333  Pfingsten 

Road,  Northbrook,  IL  60062-2096. 
UL  1769— Cylinder  Valves 
UL  1963 — Refrigerant  Recovery /Recycling 

Equipment 

3.  Specification  and  General  Description 

3.1  The  equipment  must  be  able  to  remove 
and  process  HFC-134a  from  mobile  A/C 
systems  to  the  purity  level  specified  in 
SAE  )2099. 

3.2  The  equipment  shall  be  suitable  for  use 
in  an  automotive  service  garage 
envirorunent  and  be  capable  ot 
continuous  of>eration  in  ambients  from 
10to49n:(50tol20'F). 

3.3  The  equipment  must  be  certified  that  it 
meets  this  specification  by  Underwriters 
Laboratories  (UL)  or  an  equivalent 
certifying  laboratory. 

3.4  The  equipment  shall  have  a  label  which 
states  "Design  Certified  by  (Certifying 
Agent)  to  meet  SAE  )2210"  in  bold-type 
letters  a  minimum  of  3  mm  in  height 


4;  Refrigerant  Recycling  Equipment 
Requirements 

4.1    Moisture  and  Acid — The  equipment 
shall  incorporate  a  desiccant  package 
that  must  be  replaced  before  saturation 
with  moisture,  and  whose  mineral  acid 
capacity  is  at  least  5%  by  weight  of  the 
dry  desiccant. 

4.1.1     The  equipment  shall  be  provided 
with  a  moisture  detertion  means  that 
will  reliably  indicate  when  moisture  in 
the  HFC-134a  reaches  the  allowable 
limit  and  desiccant  replacement  is 
required. 

4.2  Filter — The  equipment  shall 
iaooiporate  an  in-line  filter  that  will  trap 
particulates  of  15  micron  spherical 
diameter  or  greater 

4.3  Noncondensabie  Gases 

4.3.1  The  equipment  shall  either 
automatically  purge  noncondensables 
(NCGs)  if  the  acceptable  level  is 
exceeded  or  mcorporate  a  device  that 
indicates  to  the  operator  that  the  NCG 
level  has  been  exceeded  NCCi  removal 
must  be  part  of  the  normal  operation  of 
the  equipment  and  instructions  must  be 
provided  to  enable  the  task  to  be 
accomplished  within  30  minutes 

4.3.2  Refrigerant  loss  from 
noncondensabie  gas  purging  during  the 
testing  described  in  Section  8  shall  not 
exceed  5%  by  weight  of  the  total 
contaminated  refrigerant  removed  from 
the  test  system 

4.4  Recharging  and  Transfer  of  Recycled 
Refrigerant — Rec-ycled  refrigerant  for 
recharging  and  transfer  shall  be  taken 
from  the  liquid  phase  only. 

5.  Safety  Requirements 

5.1  The  equipment  must  comply  with 

applicable  federal,  state,  and  local 
requirement^  on  equipment  related  to 
handling  HFC-134a  material  Safety 
precautions  or  notices  related  lo  safe 
operation  of  the  equipment  shall  be 
prominently  displayed  on  the  equipment 
and  should  also  state  "CAl'TlON — 
SHOULD  BE  OPERATED  BY 
QUALIFIED  PERSONNEL'. 

5.2  HFC- 134a  has  been  shown  to  be 
nonnammable  ;it  ambient  temperature 
and  atinosphenc  pressure.  However, 
tests  under  controlled  conditions  have 
indicated  that,  at  pressures  above 
atmospheric  and  with  air  concentrations 
greater  than  60%  by  volume.  HFC-134a 
can  form  t:ombustible  mixtures  While  it 
is  recognized  that  an  ignition  source  is 
also  required  for  combustion  to  occur, 
the  presence  of  combustible  mixtures  is 
a  potentially  dangerous  situation  and 
should  be  avoided. 

5.3  Under  NO  CIRCUMSTANCES  should 
any  equipment  be  pressure  tested  or  leak 
tested  with  air/HFC-134a  mixtures.  Do 
not  use  compressed  air  (shop  air)  for  leak 
detection  in  HFC-134a  systems. 


JMI 
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6.  Operating  Instructions 

6.1  The  equipment  manufacturer  must"* 
provide  operating  instructions,  including 
proper  attainment  of  vehicle  system 
vacuum  {i.e..  when  to  stop  the  extraction 
process),  fiiter/desiccant  replacement, 
and  purging  of  noncondensable  gases 
(air).  Also  to  be  included  are  any  other 
necessary  maintenance  procedures. 
source  information  for  replacement  parts 
and  repair,  and  safety  precautions. 

6.2  The  equipment  must  prominently 
display  the  manufacturers  name, 
address,  the  type  of  refrigerant  it  is 
designed  to  recycle,  a  service  telephone 
number,  and  the  part  number  for  the 
replacement  filter/drier. 

7.  Functional  Description 

7.1  The  equipment  must  be  capable  of 
ensur.ng  removal   >f  refrigerant  from  the 
system  being  serviced  by  reducing  the 
system  pressure  to  a  minimum  of  102 
mm  (4  in)  of  mercury  belov^  atmospheric 
pressure  (i.e..  vacuum) 

7.2  During  operation,  the  equipment  shall 
provide  overfill  protection  to  assure  that 
the  liquid  fill  of  the  storage  container 
(which  may  be  integral  or  external)  does 
not  exceed  80%  of  the  tank  s  rated 
volume  at  21  rC  (70°F)  per  Department 
of  Transportation  (DOT)  Standard.  49 
CFR  173.304  and  the  American  Society 
of  Mechanical  Engineers. 

7.3  Portable  refillable  tanks  or  containers 
used  in  conjunction  with  this  equipment 
must  be  labeled  "HFC- 134a".  meet 
applicable  DOT  or  Underwriters 
Laboratories  (UL)  Standards,  and  shall 
incorporate  fittings  per  SAE  12197. 

7.3.1  The  cylinder  valve  shall  comply  with 
the  standard  for  cylinder  valves,  UL 
1769 

7.3.2  The  pressure  relief  device  shall 
complv  with  the  Pressure  Relief  Device 
Standard  Part  1— Cylinders  for 
Compressed  Gases.  CG.^  Pamphlet  S-1.1. 

7.3.3  The  tank  assembly  shall  be  marked  to 
indicate  the  first  retest  date  which  shall 
be  5  years  after  the  date  of  manufacture. 
The  marking  shall  indicate  that  retest 
must  be  performed  every  subsequent  5 
years.  The  marking  shall  be  in  letter  at 
least  6  mm  [V*  in)  high. 

7.4  All  flexible  hoses  must  comply  with 
SAEJ2196. 

7.5  Service  hoses  must  have  shutoff  devices 
located  within  30  cm  (12  in)  of  the 
connection  point  to  the  system  being 
serviced  as  identified  in  J2196.  All 
service  fittings  must  comply  with  SAE 
J2197. 


7.6    The  equipment  must  be  able  to  separate 
the  lubricant  from  the  removed 
refrigerant  and  accurately  indicate  the 
amount  of  lubricant  removed  during  the 
process,  in  30  mL  (1  fl  oz)  units. 
Refrigerant  dissolves  in  lubricants  and, 
as  a  result,  increases  the  volume  of  the 
recovered  lubricant  sample.  This  creates 
the  illusion  that  more  lubricant  has  been 
recovered  than  actually  has  been.  The 
equipment  lubricant  measuring  system 
must  take  into  account  such  dissolved 
refrigerant  to  prevent  overcharging  the 
vehicle  system  with  lubricant.  (Note:  Use 
only  new  lubricant  to  replace  the  amount 
removed  dunng  the  recycling  process. 
Used  lubricant  should  be  discarded  per 
applicable  federal,  state,  and  local 
requirements.) 

8.  Testing 

This  test  procedure  and  its  requirements 
are  to  be  used  to  determine  the  ability  of  the 
recycling  equipment  to  adequately  recycle 
contaminated  refrigerant. 

8.1  The  equipment  shall  be  able  to  clean  the 
contaminated  refrigerant  in  section  8.3  to 
the  purity  levei  defined  in  SAE  J2099. 

8.2  The  equipment  shall  Ix  operated  in 
accordance  with  the  manufacturer's 
operating  instructions 

8.3  Contaminated  HFC-134a  Sample.— 
8.3.1     The  standard  contaminated 

refrigerant  shall  consist  of  liquid  HFC- 
134a  with  1  300  ppm  {by  weight) 
moisture  lequivalent  to  saturation  at 
38°C  (100  °F)).  45,000  ppm  (bv  weight) 
HFC-134a  compatible  lubricant,  and 
1000  ppm  (by  weight)  of  noncondensable 
gases  (air). 
8.3.1.1     The  HFC-1 34a  compatible 
lubricant  referred  to  in  section  8.3.1  shall 
be  ICI  DGLF  118.  or  equivalent,  which 
shall  contain  no  more  than  1000  ppm  by 
weight  of  moisture 

8.4  Test  Cycle 

8.4.1  The  equipment  must  be 
preconditioned  by  processing  13.6  kg  (30 
lb)  of  the  standard  contaminated  HFC- 
134a  at  an  ambient  of  21°C  (70"F)  before 
starting  the  test  cycle.  1.13  kg  (2.5  lb) 
samples  are  to  be  processed  at  5  min 
intervals.  The  test  fixture,  depicted  in 
Figure  1  to  Appendix  A,  shall  be 
operated  at  21°C  (70''F). 

8.4.2  Following  the  preconditioning 
procedure  per  section  8.4.1, 18.2  kg  (40 
lb)  of  standard  contaminated  HFC-1 34a 
are  to  be  processed  by  the  equipment 

8.5  Sample  Requirements 

8.5.1     Samples  of  the  standard 
contaminated  refrigerant  from  section 
8.3.1  shall  be  processed  as  required  in 
section  8.6  and  shall  be  analyzed  after 
said  processing  as  defined  in  sections 
8.7,  8.8,  and  section  8.9.  Note  exception 
for  non-condensable  gas  determination 
in  section  8.9.4. 

8.6  Equipment  Operating  Ambient 
8.6.1    The  HFC-134a  is  to  be  cleaned  to 

the  purity  level,  as  defined  in  SAE  J2099, 
with  the  equipment  operating  in  a  stable 
ambient  of  10,  21,  and  49^  (50,  70, 
120*F)  while  processing  the  samples  as 
defined  in  section  8.4. 

8.7  Quantitative  Determination  of  Moisture 


8.7.1  The  recycled  liquid  phase  sample  of 
HFC-1 34a  shall  be  analyzed  for  moisture 
content  via  Karl  Fischer  coulometric 
titration,  or  an  equivalent  method.  The 
Karl  Fischer  apparatus  is  an  instrument 
for  precise  determination  of  small 
amounts  of  water  dissolved  in  liquid 
and/or  gas  samples. 

8.7.2  In  conducting  this  test,  a  weighed 
sample  of  30  to  130  g  is  vaporized 
directly  into  the  Karl  Fischer  anolyte.  A 
coulometric  titration  is  conducted  and 
the  results  are  reported  as  parts  per 
million  moisture  (weight). 

8.8  Determination  of  Percent  Lubricant 

8.8.1  The  amount  of  lubricant  in  the 
recycled  HFC-1 34a  sample  shall  be 
determined  via  gravimetric  analysis.  The 
methodology  must  account  for  the 
hygroscopicity  of  the  lubricant. 

8.8.2  Following  venting  of 
noncondensable  gases  in  accordance 
with  the  manufacturer's  operating 
instructions,  the  refrigerant  container 
shall  be  shaken  5  min  prior  to  extracting 
samples  for  testing. 

8.8.3  A  weighed  sample  of  175  to  225  g 
of  liquid  HFC-134a  is  allowed  to 
evaporate  at  room  temperature.  The 
percent  lubricant  is  calculated  from 
weights  of  the  original  sample  and  the 
residue  remaining  after  evaporation. 

8.9  Noncondensable  Gases 

8.9.1  The  amount  of  noncondensable 
gases  shall  be  determined  by  gas 
chromatography,  A  sample  of  vaporized 
refrigerant  liquid  shall  be  separated  and 
analyzed  by  gas  chromatography.  A 
Porapak  Q  column  at  130°C  {266''F)  and 
a  hot  wire  detector  may  be  used  few  the 
analysis. 

8.9.2  This  test  shall  be  conducted  on 
liquid  phase  samples  of  recycled 
refrigerant  taken  from  a  full  container  as 
defined  in  section  7.2  within  30  minutes 
following  the  propwr  venting  of 
noncondensable  gases. 

8.9.3  The  liquid  phase  samples  in  section 
8.9.2  shall  be  vaporized  completely  prior 
to  gas  chromatographic  analysis. 

8.9.4  This  test  shall  be  conducted  at  21 
and  49^  (50  and  120''F)  and  may  be 
performed  in  conjunction  with  the 
testing  defined  in  section  8.6.  The 
equipment  shall  process  af  least  13.6  kg 
(30  lb)  of  standard  contami  nated 
refrigerant  for  this  test). 

Rationale 

Not  applicable. 
Relationship  of  Standard  to  ISO  Standard 

Not  applicable. 

Application 

The  purpose  of  this  standard  is  to  establish 
the  specific  minimum  equipment 
requirements  for  recycling  HFC-1 34a  that 
has  been  directly  removed  from,  and  is 
intended  for  reuse  in,  mobile  air- 
conditioning  (A/C)  systems. 

Reference  Section 

SAE  J2099— Standard  of  Purity  for  Recycled 
HFC-1 34a  for  Use  in  Mobile  Air- 
Conditioning  Systems 

SAE  J2196 — Service  Hoses  for  Automotive 
Air-Conditioning 
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SAE  J2197— -Service  Hose  Fittings  for 
Automotive  Air-Conditioning 

CCA  Pamphlet  S-1.1 — Pressure  Relief  Device 
Standard  Part  1 — Cylinders  for 
Compressed  Gases 

UL  1769— Cylinder  Valves 

UL  1963 — Refrigerant  Recovery/Recycling 
Equipment 

DOT  Standard,  49  CFR  173.304— Shippers- 
General  Requirements  for  Shipment  and 
Packagings 

n.  SAE  12211.  issued  December.  1991. 

Recommended  Vrvice  I>rD<xdure  for  the 

Containmeii!  of  HFC-134a 

1.  Scope 

Refrigerant  containment  is  an  important 
part  of  servicing  mobile  air-conditioning 
systems.  This  procedure  provides  guidelines 
for  technicians  for  servicing  mobile  air- 
conditioning  systems  and  operating 
refrigerant  recycling  equipment  designed  for 
HFC-134a  (described  in  SAE  J2210). 

2.  References 

2.1  Applicable  Documents-The  following 
publications  form  a  part  of  this 
specification  to  the  extent  specified.  The 
latest  issue  of  SAE  publications  shall 
apply. 

2.1.1    SAE  Publications — ^Available  from 
SAE,  400  Commonwealth  Drive, 
Warrendale,  PA  15096-0001. 

SAE  J2196 — Service  Hoses  for  Automotive 
Air-Conditioning 

SAE  J2197— Service  Hose  Fittings  for 
Automotive  Air-Conditioning 

SAE  J2210 — Refrigerant  Recycling 
Equipment  for  HFC-134a  Mobile  Air^ 
Conditioning  Systems 

SAE  )2219— Concerns  to  the  Mobile  Air- 
Conditioning  Industry 

2.2  Definitions 

2.2.1  Recovery/Recycling  (R/R)  Unit- 
Refers  to  a  single  piece  of  equipment  that 
pterforms  both  functions  of  recovery  and 
recycling  of  refrigerants  per  SAE  J2210. 

2.2.2  Recovery — Refers  to  that  portion  of 
the  R/R  unit  operation  that  removes  the 
refrigerant  from  the  mobile  air- 
conditioning  system  and  places  it  in  the 
R/R  unit  storage  container. 

2.2.3  Recycling — Refers  to  that  portion  of 
the  R/R  unit  operation  that  processes  the 
refrigerant  for  reuse  on  the  same  job  site 
to  the  purity  si>ecifications  of  SAE  J2099. 


3.  Service  Procedure 

3.1  Connect  the  recycling  unit  service 
hoses,  which  shall  have  shutofF  devices 
(e.g.,  valves)  within  30  cm  (12  in)  of  the 
service  ends,  to  the  vehicle  air- 
conditioning  (A/C)  service  ports.  Hoses 
shall  conform  to  SAE  J2196  and  fittings 
shall  conform  to  SAE  J2197. 

3.2  Operate  the  recycling  equipment  per  the 
equipment  manufacturer's  recommended 
procedure. 

3.2.1  Verify  that  the  vehicle  A/C  system 
has  refrigerant  pressvire.  Do  not  attempt 
to  recycle  refrigerant  from  a  discharged 
system  as  this  will  introduce  air 
(noncondensable  gas)  into  the  recycling 
equipment  which  must  later  be  removed 
by  purging. 

3.2.2  Begin  the  recycling  process  by 
removing  the  refrigerant  from  the  vehicle 
A/C  system.  Continue  the  process  until 
the  system  pressure  has  been  reduced  to 
a  minimum  of  102inm  (4  in)  of  mercury 
below  atmospheric  pressure  (i.e., 
vacuum).  If  A/C  components  show 
evidence  of  icing,  the  comptonent  can  be 
gently  heated  to  focilitate  refrigerant 
removal.  With  the  recycling  unit  shut  off 
for  at  least  5  minutes,  check  A/C  system 
pressure.  If  this  pressure  has  risen  above 
vacuum  (0  psig),  additional  recycler 
op>eration  is  required  to  remove  the 
remaining  refrigerant.  Rep>eat  the 
operation  until  the  system  pressure 
remains  stable  at  vacuum  for  2  minutes. 

3.3  Close  the  valves  in  the  service  lines 
and  then  remove  the  service  lines  from 
the  vehicle  system.  If  the  recovery 
equipment  has  automatic  closing  valves, 
be  sure  they  are  operating  properly. 
Proceed  with  the  ref)air/service. 

3.4  Upon  completion  of  refrigerant 
removal  from  the  A/C  system,  determine 
the  amount  of  lubricant  removed  during 
the  process  and  replenish  the  system 
with  new  lubricant,  which  is  identified 
on  the  A/C  system  label.  Used  lubricant 
should  be  discarded  p>er  applicable 
federal,  state,  and  local  requirements. 

4.  Service  With  a  Manifold  Gauge  Set 

4.1     High-side,  low-side,  and  center  service 
hoses  must  have  shutoff  devices  (e.g., 
valves)  within  30  cm  (12  in)  of  the 
service  ends.  Valves  must  be  closed  prior 
to  hose  removal  from  the  A/C  system  to 
prevent  refrigerant  loss  to  the 
atmosphere. 
4.2    During  all  service  operations,  service 
hose  valves  should  be  closed  until 
coimected  to  the  vehicle  A/C  system  or 
to  the  charging  source  to  exclude  air 
and/or  contain  the  refrigerant. 


4.3    When  the  manifold  gauge  set  is 
disconnected  from  the  A/C  system,  or 
when  the  center  hose  is  moved  to 
another  device  that  cannot  accept 
refrigerant  pressure,  the  gauge  set  hoses 
should  be  attached  to  the  recycling 
equipment  to  recover  the  refrigerant  from 
the  hoses. 

5.  Supplemental  Refrigerant  Checking 
Procedure  for  St ored  Portable  Containers 

5.1  Certified  recycling  equipment  and  the 
accompanying  recycling  procedure, 
when  properly  followed,  will  deliver 
use-ready  refrigerant  In  the  event  that 
the  full  recycling  pro(  edure  was  not 
followed  or  the  technician  is  unsure 
about  the  noncondensable  gas  content  of 
a  given  tank  of  refngerant,  this  procedure 
can  be  used  to  determine  whether  the 
recycled  refrigerant  container  meets  the 
specification  for  noncondensable  gases 
(air).  (Note:  The  use  of  refrigerant  with 
excess  air  will  result  in  higher  system 
operatiiig  pressures  and  may  cause  A/C 
system  damage.) 

5.2  The  container  must  be  stored  at  a 
temperature  of  18.3  °C  (65  °F)  or  above 
for  at  least  12  hours,  protected  from 
direct  sunUght. 

5.3  Install  a  calibrated  pressure  gauge,  with 
6.9  kPa  (1  psig)  divisions,  on  the 
container  and  read  container  pressure. 

5.4  With  a  calibrated  thermometer,  measure 
the  air  temperature  within  10  cm  (4  in) 
of  the  container  surface 

5.5  Compmre  the  observed  container 
pressure  and  air  temperature  to  the 
values  given  in  Tables  1  and  2  to 
determine  whether  the  container 
pressure  is  below  the  pressure  limit 
given  in  the  appropriate  table.  For 
example,  at  an  air  temperature  of  21  °C 
(70  °F)  the  contamer  pressure  must  not 
exceed  524  kPa  (76  psig], 

5.6  If  the  refrigerant  in  the  container  has 
been  recycled  and  the  container  pressure 
is  less  than  the  limit  in  Tables  1  and  2, 
the  refrigerant  may  be  used. 

5.7  If  the  refrigerant  in  the  container  has 
been  recycled  and  the  container  pressure 
exceeds  the  limit  in  Tables  1  and  2, 
slowly  vent,  from  the  top  of  the 
container,  a  small  amount  of  vapor  into 
the  recycle  equipment  until  the  pressure 
is  less  than  the  pressure  shown  in  Tables 
1  and  2. 

5.8  If,  after  shaking  the  container  and 
letting  it  stand  for  a  few  minutes,  the 
container  pressure  still  exceeds  the 
pressure  limit  shown  in  Tables  1  and  2, 
the  entire  contents  of  the  container  shall 
be  recycled. 


Table  1.— Maximum  Allowable  Container  Pressure  (Metric) 

Tenip.C(F) 

kPa 

Temp,  C(F) 

kPa 

Temp.  C(F) 

kPa 

Temp,  C(F) 

kPa 

18  (65)  . 

476 
483 
503 
524 
545 
552 
572 

26(79) 
27  (81) 
28(82) 
29(84) 
30(86) 
31  (88) 
32(90) 

621 
642 
655 
676 
703 
724 
752 

34(93) 
35(95) 
36(97) 
37(99) 
38(100) 

39  (102) 

40  (104) 

793 
814 
841 
876 
889 
917 
945 

42  (108) 

43  (109) 
44(111) 
45(113) 
46(115) 
47(117) 
48(118) 

1007 

19  (66)  . 

20  68)  . 



1027 
1055 

21  (70)  . 

22  (72)  . 

- 

— — 

1089 
1124 

23  (73)  . 

1158 

24  (75)  . 

»**>M*-**  •••••••••••■  •••■•••••-M' 
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Table  1  .—Maximum  Allowable  Container  Pressure  (Metric)— Continued 


Temp,  C{F) 

kPa 

Temp,  C(F) 

kPa 

Temp,  C(F) 

kPa 

Temp,  C(F) 

kPa 

25  (77)  

11 

593 

33(91) 

765 

41  (106) 

979 

49  (120) 

1214 

Table  2.— Maximum  Allowable  Container  Pressure  (English) 


Temp,  F 


65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 


6.2 


6.3 


6.  Containers  for  Storage  of  Recycled 
Refrigerant 

6.1    Recycled  refrigerant  should  not  be 
salvaged  or  stored  in  disposable 
containers  (this  is  one  common  type  of 
container  in  which  new  refrigerant  is 
sold)  Use  only  DOT  49  CFR  or  UL 
approved  stwage  containers,  specifically 
marked  for  HFC-134a,  for  recycled 
refrigerant. 

Any  container  of  recycled  refrigerant 
that  has  been  stored  or  transferred  must 
be  checked  prior  to  use  as  defined  in 
Section  5. 

Evacuate  the  tanks  to  at  least  635  mm 
Hg  (25  in  Hg)  below  atmospheric 
pressure  (vacuum)  prior  to  first  use. 

7.  Tmnsfet  of  Recycled  Refrigerant 

7.1  When  external  portable  containers  are 
used  for  transfer,  the  container  must  be 
evacuated  to  at  least  635  mm  (25  in  Hg) 
below  atmospheric  pressure  (vacuum) 
prior  to  transfer  of  the  recycled 
refrigerant  to  the  container.  External 
portable  containers  must  meet  DOT  and 
UL  standards. 

7.2  To  prevent  on-site  overfilling  when 
transferring  to  external  containers,  the 
safe  filling  level  must  be  controlled  by 
weight  and  must  not  exceed  60%  of  the 
container  gross  weight  rating. 


PS^ 


70 
71 
73 
74 
76 
77 
79 
80 
82 
83 
85 
86 
88 


Temp,  F 


79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 


psjg 


90 

91 

93 

95 

96 

98 

100 

102 

103 

105 

107 

109 

111 

113 


Temp,  F 


B.  Safety  Note  for  HFC-134a 

8.1  HFC-1 34a  has  been  shown  to  be 
nonflammable  at  ambient  temperature 
and  atmospheric  pressure.  However, 
recent  tests  under  controlled  conditions 
have  indicated  that,  at  pressures  above 
atmospheric  and  with  air  concentrations 
greater  than  60%  by  volume,  HPC-134a 
can  form  combustible  mixtures.  While  it 
is  recognized  that  an  ignition  source  is 
also  required  for  combustion  to  occur, 
the  presence  of  combustible  mixtures  is 
a  potentially  dangerous  situation  and 
should  be  avoided. 

8.2  Under  NO  CIRCUMSTANCE  should  any 
equipment  be  pressure  tested  or  leak 
tested  with  air/HFC-134a  mixtures.  Do 
not  use  compressed  air  (shop  air)  for  leak 
detection  in  HFC-1 34a  systems. 

9.  Disposal  of  Empty/Near  Empty  Containers 

9.1  Since  all  refrigerant  may  not  have  been 
removed  trom  disposable  refrigerant 
containers  during  normal  system 
charging  procedures,  empty/near  empty 
container  contents  should  be  recycled 
prior  to  disposal  of  the  container. 

9.2  Attach  the  container  to  the  recycling 
unit  and  remove  the  remaining 
refrigerant.  When  the  container  has  been 
reduced  from  a  pressure  to  vacuum,  the 
container  valve  can  be  closed  and  the 
container  can  be  removed  from  the  unit. 
The  container  should  be  marked 
"Empty",  after  which  it  is  ready  for 
disposal. 

in.  SAE  J2099,  issued  December,  1991. 

Standard  of  Purity  for  Recycled  HFC-1 34a 

for  Use  in  \fi>hil^  Xu  ronditioning  Systems 

Foreword 

The  purpose  of  this  standard  is  to  establish 
the  minimum  level  of  purity  required  for 
recycled  HFC-1 34a  removed  &t)m,  and 
intended  for  reuse  in,  mobile  air- 
conditioning  systems. 


93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 


ps»g 


115 
117 
118 
120 
122 
125 
127 
129 
131 
133 
135 
137 
139 
142 


Temp,  F 


107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 


psig 


144 
146 
149 
151 
153 
156 
158 
160 
163 
165 
168 
171 
173 
176 


1.  Scope 

This  standard  applies  to  HFC-1 34a 
refrigerant  used  to  service  motor  vehicle 
passenger  compartment  air-conditioning 
systems  designed  or  retrofitted  to  use  HFC- 
134a.  Hermetically  sealed,  refrigerated  cargo 
systems  are  not  covered  by  this  standard. 

2.  References 

2.1    Applicable  Documents— The  folbwing 

publications  form  a  part  of  this 

specification  to  the  extent  specified.  The 

latest  issue  of  SAE  publications  shall 

apply. 
2.1.1     SAE  publications — Available  fixim 

SAE,  400  Commonwealth  Drive, 

Warrendale,  PA  15096-0001. 
SAE  J2210— HFC-134a  Recycling 

Equipment  for  Mobile  Air-Conditioning 

Systems 
SAE  J2211 — Recommended  Service 

Procedure  for  the  Containment  of  HFC- 

134a 

3.  Purity  Specification 

The  refrigerant  referred  to  in  this  standard 
shall  have  been  directly  removed  bom,  and 
intended  to  be  returned  to,  a  mobile  air- 
conditioning  system.  Contaminants  in  this 
recycled  refrigerant  shall  be  limited  to 
moisture,  refrigerant  system  lubricant,  and 
noncondensable  gases,  which,  when 
measured  in  the  refrigerant  liquid  phase, 
shall  not  exceed  the  following  levels: 

3.1  Moisture — 50  ppm  by  weight 

3.2  Lubricant — 500  ppm  by  weight 

3.3  Noncondensable  Gases  (Air)— 150  ppm 
by  weight 

4.  Requirements  for  Recycle  Equipment  Used 
in  Direct  Mobile  Air-Conditioning  Service 
Operations 

4.1     Such  equipment  shall  meet  J2210, 
which  covers  additional  moisture,  acid, 
and  filter  requirements. 

5.  Operation  of  the  Recycle  Equipment 

Recycle  equipment  operation  shall  be  in 
accord  with  SAE  J2211. 
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Application 

This  Standard  applies  to  HFC-134a 
refrigerant  used  to  service  motor  vehicle 
passenger  compartment  air-conditioning 
systems  designed  or  retrofitted  to  use  HFC- 
134a.  Hermetically  sealed,  refrigerated  cargo 
systems  are  not  covered  by  this  standard. 

Reference  Section 

SAE  J2210— HFC-134a  Recycling 
Equipment  for  Mobile  Air-Conditioning 
Systems 
SAE  J2211 — Recommended  Service 

Procedure  for  the  Containment  of  HFC- 

134a. 

9.  Appendix  D  is  added  to  Subpart  B 
to  read  as  follows: 

Appendix  D  to  Subpart  B — Standard  for 
HFC- 134a  Recover-Only  Equipment 

SAE  J2211.  Recommended  Service 
Procedure  for  Containment  of  HFC-134a,  as 
set  forth  under  Appendix  C  of  this  subpart, 
also  applies  to  this  Appendix  D. 

SAE  J1732,  issued  December,  1994. 

HFC-134a  (R-134a)  Extraction  Equipment 
for  Mobile  Automotive  Air-Conditioning 
Sjrstems 

Foreword 

Appendix  C  established  equipment 
specifications  for  on-site  recovery  and  reuse 
of  HFC-134a  in  air-conditioning  systems. 
These  specifications  are  for  HFC-134a 
extraction  only  equipment  that  are  intended 
to  be  used  in  conjimction  with  the  on-site 
recycling  equipment  currently  used  at  service 
facilities,  or  allow  for  off-site  refrigerant 
reclamation. 

1.  Scope 

The  purpK>se  of  this  standard  is  to  provide 
equipment  specification  for  only  the  recovery 
of  HFC-134a  refrigerant  to  be  returned  to  a 
refrigertmt  reclamation  facility  that  will 
process  it  to  ARI  Standard  700-93  or  allow 
for  recycling  of  the  recovered  refrigerant  to 
SAE  ]2210  specifications  by  using  Design 
Certified  equipment  of  the  same  ownership. 
It  is  not  acceptable  that  refrigerant  removed 
from  a  mobile  air  conditioning  system  with 
this  equipment  be  directly  returned  to  a 
mobile  air-conditioning  system. 

This  information  applies  to  equipment 
used  to  service  automobiles,  light  trucks,  and 
other  vehicles  with  similar  HFC-134a  air 
conditioning  systems. 

2.  References 

2.1    Applicable  Documents — The  following 
publications  form  a  part  of  this 
specification  to  the  extent  specified. 

2.1.1  SAE  Publications — Available  from 
SAE.  400  Commonwealth  Drive, 
Warrendale.  PA  15096-0001. 

SAE  J639 — Vehicle  Service  Coupling 
SAE  J2210— HFC-134a  Recycling 

Equipment  for  Mobile  Automotive  Air 

Conditioning  Systems 
SAE  J2196 — Service  Hoses  for  Automotive 

Air-Conditioning 
SAE  J2 197— Service  Hose  Fittings  for 

Automotive  Air-Conditioning 

2.1.2  ARI  Publication— Available  from 
Air  Conditioning  and  Refrigerant 


Institute,  1501  Wilson  Blvd.  Sixth  Floor, 
Arlington,  VA  22209. 
ARI  700-93 — Specifications  for 
Fluorocartxm  Refrigerants 

2.1.3  CGA  Publications — Available  from 
CGA,  1235  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

CGA  Pamphlet  S-1.1— Pressure  Relief 

Device  Standard 
Part  1 — Cylinders  for  Compressed  Gases 

2.1.4  DOT  Publications — Available  from 
the  Superintendent  of  E)ocuments,  U.S. 
Government  Printing  Office, 
Washington,  DC.  20402. 

DOT  Standard,  49  CFR  49  173.304— 
Shippers-General  Requirements  for 
Shipments  and  Packagings 

2.1.5  UL  Publications — Available  from 
Underwriters  Laboratories,  333  Pfingsten 
Road,  Northbrook,  IL  60062-2096. 

UL  1769— Cylinder  Valves 

3.  Specification  and  General  Description 

3.1  The  equipment  must  be  able  to  extract 
HFC-1 34a  from  a  mobile  air- 
conditioning  system. 

3.2  The  equipment  shall  be  suitable  for  use 
in  an  automotive  service  garage 
environment  as  defined  in  section  6.8. 

3.3  Equipment  Certification — The 
equipment  shall  be  certified  by 
Underwriters  Laboratories  or  an 
equivalent  certifying  laboratory  to  meet 
this  standard. 

3.4  Label  Requirements — ^The  equipment 
shall  have  a  label  "Design  Certified  by 
(Company  Name]  to  meet  SAE  J1732  for 
use  only  with  HFX}-134a.  The  refrigerant 
from  this  equipment  must  be  processed 
to  ARI  700-93  specifications  or  to  SAE 
J2210  specifications  by  using  Design 
Certified  equipment  of  the  same 
ownership."  The  minimum  letter  size 
shall  be  bold  type  3  mm  in  height 

4.  Safety  Requirements 

4.1  The  equipment  must  comply  with 
applicable  federal,  state,  and  local 
requirements  on  equipment  related  to 
the  handling  of  HFC-1 34a  material. 
Safety  precautions  or  notices  or  labels 
related  to  the  safe  operation  of  the 
equipment  shall  also  be  prominently 
displayed  on  the  equipment  and  should 
state  "CAUTION— SHOULD  BE 
OPERATED  BY  CERTIFIED 
PERSONNEL."  The  safety  identification 
shall  be  located  on  the  front  near  the 
controls. 

4.2  The  equipment  must  comply  with 
applicable  safety  standards  for  electrical 
and  mechanical  requirements. 

5.  Operating  Instructions 

5.1    The  equipment  manufacturer  must 
provide  operating  instructions  that 
include  information  required  by  SAE 
J1629,  necessary  maintenance 
procedures,  and  source  information  for 
replacement  parts  and  repair. 
5.1.1    The  instruction  manual  shall 
include  the  following  information  on  the 
lubricant  removed.  Only  new  lubricant, 
as  identified  by  the  system  manufacturer, 
should  be  replaced  in  the  mobile  air 
conditioning  system.  Removed  lubricant 
from  the  system  and/or  the  equipment 


shall  be  disposed  of  in  accordance  with 
the  applicable  federal,  state,  and  local 
procedures  and  regulations. 
5.2    The  equipment  must  prominendy 
display  the  manufacturer's  name, 
address,  the  type  of  refrigerant  it  is 
designed  to  extract,  a  service  telephone 
number,  and  any  items  that  require 
maintenance  or  replacement  that  affect 
the  proper  operation  of  the  equipment 
Operation  manuals  must  cover 
information  for  complete  maintenance  of 
the  equipment  to  assure  proper 
operation. 

6.  Functional  Description 

6.1  The  equipment  must  be  cai>able  of 
ensuring  removal  of  refrigerant  from  the 
system  being  serviced  by  reducing  the 
system  pressure  to  a  minimum  of  102 
mm  (4  in)  of  mercury  below  atmospheric 
pressure  [i.e.,  vacuum).  To  prevent 
system  delayed  outgassing,  the  unit  must 
have  a  device  that  assures  the  refrigerant 
has  been  recovered  from  the  air- 
conditioning  system. 

6.1.1    Testing  laboratory  certification  of 
the  equipment  capability  is  required 
which  shall  process  contaminated 
refrigerant  samples  at  specific 
temperatures. 

6.2  The  equipment  must  be  preconditioned 
by  processing  13.6  kg  (30  lb)  of  the 
standard  contaminated  HFC-l34a  at  an 
ambient  of  21°C  (70"F)  before  starting  the 
test  cycle.  Sample  amounts  at^  not  to 
exceed  1.13  kg  (2.5  lb)  with  sample 
amounts  to  be  repeated  every  5  minutes. 
The  test  fixture  shown  in  Figure  1  to 
Appendix  A  of  this  subpart  shall  be 
operated  at  21°C.  Contaminated  HFC- 
134a  samples  shall  be  processed  at 
ambient  temperatures  of  10  and  49'*C, 
without  equipment  shutting  due  to  any 
safety  devices  employed  in  this 
equipment. 

6.2.1  Contaminated  HFC-1 34a  sample 

6.2.2  Standard  contaminated  HFC-134a 
refrigerant,  13.6  kg  sample  size,  shall 
consist  of  liquid  HFC-1 34a  with  1300 
ppm  Toy  weight)  moisture  at  21°C  and 
45,000  ppm  (by  weight)  of  oil 
(polyalkylene  glycol  oil  with  100  cs 
viscosity  at  40°C  or  equivalent)  and  lOOO 
ppm  by  weight  of  noncondensable  gases 
(air). 

6.3  Portable  refillable  containers  used  in 
conjunction  with  this  equipment  must 
meet  applicable  DOT  Standards. 

6.3.1  The  container  color  must  be  blue 
with  a  yellow  top  to  identify  that  it 
contains  used  HFC-1 34a  refrigerant.  It 
must  be  permanently  marked  on  the 
outside  surface  in  black  print  at  least  20 
mm  high  "DIRTY  HFC-1 34a— DO  NOT 
USE,  MUST  BE  REPROCESSED". 

6.3.2  The  portable  refillable  container 
shall  have  a  '/j  inch  ACME  thread. 

6.3.3  During  operation,  the  equipment 
shall  provide  overfill  protection  to  assure 
that  the  storage  container  liquid  fill  does 
not  exceed  80%  of  the  tank's  rated 
volume  at  21°C  per  DOT  Standard,  49 
CFR  173.304  and  the  American  Society 
of  Mechanical  Engineers. 

6.4  Additional  Storage  Tank  Requirements 
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6.4.1  The  cylinder  valve  shall  comply 
with  UL  1769. 

6.4.2  The  pressure  relief  device  shall 
comply  with  CGA  Pamphlet  S-1.1. 

6.4.3  The  container  assembly  shall  be 
marked  to  indicate  the  first  retest  date, 
which  shall  be  5  years  after  date  of 
manufacture.  The  marking  shall  indicate 
that  retest  must  be  performed  every 
subsequent  5  years.  The  markings  shall 
be  in  letters  at  least  6  mm  high. 

6.5  All  flexible  hoses  must  meet  SAE  J2196 
for  service  hoses. 

6.6  Service  hoses  must  have  shutoff  devices 
located  within  30  cm  (12  in)  of  the 
connection  point  to  the  system  being 
serviced  to  minimize  introduction  of 
noncondensable  gases,  into  the  recovery 
equipment  during  connection  and  the 
release  of  the  refrigerant  during 
disconnection. 

6.7  The  equipment  must  be  able  to  separate 
the  lubricant  from  recovered  refrigerant 
and  accurately  indicate  the  amount 
removed  from  the  simulated  automotive 
system  during  processing  in  30  mL  units. 

6.7.1  The  purpose  of  indicating  the 
amount  of  lubricant  removed  is  to  ensure 
that  a  profjer  amount  of  new  lubricant  is 
returned  to  the  mobile  air  conditioning 
system  for  compressor  lubrication. 

6.7.2  Refrigerant  dissolved  in  this 
lubricant  must  be  accounted  for  to 
prevent  system  lubricant  overcharge  of 
the  mobile  air-conditioning  system. 

6.8  The  equipment  must  be  capable  of 
continuous  operation  in  ambient 
temperatures  of  10°C  to  49°C  and  comply 
with  6.1  and  6.2. 

7.  For  test  validation,  the  equipment  is  to 
be  operated  according  to  the  manufacturer's 
instructions. 


Application 

The  purpose  of  this  standard  is  to  provide 
equipment  specification  for  only  the  recovery 
of  HFC-1 34a  refrigerant  to  be  returned  to  a 
refrigerant  reclamation  facility  that  will 
process  it  to  ARJ  Standard  700-93  or  allow 
for  the  recycling  of  the  recovered  refrigerant 
to  SAE  12210  specifications  by  using  Design 
Certified  equipment  of  the  same  ownership. 
It  is  not  acceptable  that  the  refrigerant 
removed  from  a  mobile  air-conditioning 
system  with  this  equipment  be  directly 
returned  to  a  mobile  air-conditioning  system. 

This  information  applies  to  equipment 
used  to  service  automobiles,  light  trucks,  and 
other  vehicles  with  similar  HFC-1 34a  air- 
conditioning  systems. 

Reference  Section 

SAE  J63»— Vehicle  Service  Coupling 

SAE  J22 10— HFC-1 34a  Recycling  Equipment 

for  Mobile  Automotive  Air  Conditioning 

Systems 
SAE  J2196 — Service  Hoses  for  Automotive 

Air-Conditioning 
ARI  700-93 — Specifications  for  Fluorocarbon 

Refrigerants 
CGA  Pamphlet  S-1.1— Pressure  Relief  Device 

Standard  Part  1 — Cylinders  for 

Compressed  Gases 
UL  1769— Cylinder  Valves 


49  CFR  173.304— Shippers— General 
Requirements  for  Shipment  and 
Packagings 

10.  Appendix  E  is  added  to  Subpart 
B  to  read  as  follows: 

Appendix  F  to  Subpart  B— The 
Standard  for  Aulomotive  Refrigerant 
Recycling  Equipment  Intended  for  Use 
With  Both  C:FC-12  and  HFC-1 34a 

SAE  12211,  Recommended  Service 
Procedure  for  the  Containment  of  HFC-1 34a. 
as  set  forth  under  Appendix  C  of  this  subpart, 
and  SAE  J1989,  Recommended  Service 
Procedure  for  the  Containment  of  CFC-12,  as 
set  forth  under  Appendix  A  of  this  subpart, 
also  apply  to  this  Appendix  E  of  this  subpart. 

SAE  11770,  issued  December.  1995. 

Automotive  Refrigerant  Recycle  Equipment 
Intended  for  Use  With  Both  CFC-12  and 
HFC-I34d 

Foreword 

The  purpose  of  this  standard  is  to  establish 
specific  minimum  equipment  requirements 
for  automotive  refrigerant  recycling 
equipment  intended  for  use  with  both  CFC- 
12  and  HFC-1 34a  in  a  common  refrigerant 
circuit.  Establishing  such  specifications  will 
assure  that  this  equipment  does  not  cross 
contaminate  refrigerant  above  specified 
limits  when  used  under  normal  operating 
conditions. 

1.  Scope 

The  purpose  of  this  standard  is  to  establish 
the  specific  minimum  equipment  intended 
for  use  with  both  CFC-12  and  HFC-1 34a  in 
a  common  refrigerant  circuit  that  has  been 
directly  removed  from,  and  is  intended  for 
reuse  in,  mobile  air-conditioning  (A/C) 
systems.  This  standard  does  not  apply  to 
equipment  used  for  CFC-12  and  HFC-1 34a 
having  a  common  enclosure  with  separate 
circuits  for  each  refrigerant 

2.  References 

2.1    Applicable  Documents — ^The  following 
publications  form  a  part  of  this 
specification  to  the  extent  specified.  The 
latest  issue  of  SAE  publications  shall 
apply. 

2.1.1  SAE  Publications — Available  from 
SAE,  400  Commonwealth  Drive. 
Warrendale,  PA  15096-0001. 

SAE  J2099— Standard  of  Purity  for 

Recycled  HFC-1 34a  for  Use  in  Mobile 

Air-Conditioning  Systems 
SAE  1991— Standard  of  Purity  for  Use  in 

Mobile  Air-Conditioning  Systems 
SAE  J2196 — Service  Hoses  for  Automotive 

Air-Conditioning 
SAE  J2197— Service  Hose  Fittings  for 

Automotive  Afr-Conditioning 
SAE  J2210— HFC-1 34a  (R-134a)  Recycling 

Equipment  for  Mobile  A/C  Systems 
SAE  J 1990— Extraction  and  Recycling 

Equipment  for  Mobile  A/C  Systems 

2.1.2  Compressed  Gas  Association  (CGA) 
Publications— Available  from  CGA,  1235 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

CGA  Pamphlet  S-1.1— Pressure  Relief 

Device  Standard 
Part  1 — Cylinders  for  Compressed  Gases 


3.2 


3.3 


2.1.3  DOT  Publications — Available  from 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402 

2.1.4  UL  Publications — Available  from 
Underwriters  Laboratories,  333  Pfingsten 
Road.  Northbrook,  IL  60062-2096. 

UL  1769— Cylinder  Valves 
UL  1963 — Refrigerant  Recovery/Recycling 
Equipment 

3.  Specification  and  General  Description 

3.1    The  equipment  shall  be  suitable  for  use 
in  an  automotive  service  garage 
environment  and  be  capable  of 
continuous  operation  in  ambients  from 
10  to  49"C. 

The  equipment  must  be  certified  that  it 
meets  this  specification  by  Underwriters 
Laboratories  Inc.  (UL),  or  by  an 
equivalent  Nationally  Recognized 
Testing  Laboratory  (NRTL). 

The  equipment  shall  have  a  label  which 
states  "Design  Certified  by  (Certifying 
Agent)  to  meet  SAE  J1770  fbr  recycling 
CFC-12  and  HFC-1 34a  using  common 
refrigerant  circuits",  in  bold-type  letters 
a  minimum  of  3  mm  in  height 

4.  Equipment  Requirements 
4.1    General 

4.1.1  The  equipment  shall  be  capable  of 
preventing  cross  contamination  to  the 
level  required  by  Section  9.2. IG  before 
an  operation  involving  a  different 
refrigerant  can  begin.  The  equipment 
must  prevent  initiation  of  the  recovery 
operation  if  the  equipment  is  not  set  up 
properly. 

4.1.2  If  an  operator  action  is  required  to 
clear  the  unit  prior  to  reconnecting  for  a 
different  refrigerant,  the  equipment  shall 
be  provided  with  a  means  which 
indicates  which  refrigerant  was  last 
processed. 

4.1.3  Means  shall  be  provided  to  prevent 
recovery  from  both  an  CFC-12  and  HFC- 
134a  mobile  air  conditioning  system 
concurrently. 

4.1.4  Transfer  of  recycled  refrigerant — 
Recycled  refrigerant  for  rechai;ging  and 
transfer  shall  be  taken  from  the  liquid 
phase  only. 

Seat  Leakage  Test 
2.1  Valves,  including  elecfrically 
operated  solenoid  valves,  that  are  used  to 
isolate  CFC-12  and  HFC-1 34a  refrigerant 
circuits,  shall  have  a  seat  leakage  rate  not 
exceeding  1 5  g/yr  ( V2  oz/yr)  before  and 
after  100,000  cycles  of  operation.  This 
Endurance  Test  shall  bfe  conducted  with 
HFC-1 34a  at  maximum  operating 
pressure  as  determined  by  sections  8.1 
and  8.2.  The  Seat  Leakage  Test  shall  be 
performed  at  1.5  times  this  pressure  at  an 
ambient  of  24*^1. 
Interlocks 

4.3.1    Electrical  interlock  devices  used  to 
prevent  cross  contamination  of 
refrigerant  shall  be  operated  for  100,000 
cycles  and  there  shall  he  no  failure  that 
would  permit  cross  contamination  of 
refrigerant.  Solid  state  inter  lock  devices 
shall  comply  with  the  Transient 
Overvoltage  Test  and  the  Fast  Transient 
(Electric  Noise)  Test  contained  in  the 
Standard  for  Tests  for  Safety  Related 


4.2 
4 


4.3 
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Controls  Employing  Solid-State  E)evices, 
UL  991. 

4.4  Noncondensable  Gases 

4.4.1  The  equipment  shall  either 
automatically  purge  noncondensables 
(NCCs)  if  the  acceptable  level  is 
exceeded  or  incorporate  a  device  that 
indicates  to  the  operator  the  NCG  level 
has  been  exceeded.  A  pressure  gauge 
used  to  indicate  an  NCG  level  shall  be 
readable  in  1  psig  increments.  NCG 
removal  must  be  part  of  the  normal 
operation  of  the  equipment  and 
instructiqns  must  be  provided  to  enable 
the  task  to  be  accomplished  within  30 
minutes. 

4.4.2  Refrigerant  loss  from 
noncondensable  gas  purging,  oil 
removal,  and  refrigerant  clearing  shall 
not  exceed  more  than  5  percent  by 
weight  of  the  total  amount  of  refrigerant 
through  the  equipment  as  detailed  in 
Sections  8.1,  8.2,  and  9.2. 

4.5  Filter 

4.5.1    A  15  micron  filter,  or  other 
equivalent  means,  to  remove  particulates 
of  15  micrometers  spherical  diameter  or 
greater  shall  be  located  before  any 
manual  electrically  operated  valves  that 
may  cause  cross  contamination. 

4.6  Moisture  and  Acid 

4.6.1  The  equipment  shall  incorporate  a 
desiccant  oackage  that  must  be  replaced 
before  saturated  with  moisture,  and 
whose  acid  capacity  is  at  least  5%  by 
weight  of  the  dry  desiccant. 

4.6.2  The  equipment  shall  be  provided 
with  a  moisture  detection  means  that 
will  reliably  indicate  when  moisture  in 
the  HFC-134a  exceeds  50  ppm,  or  in  the 
CFC-12  exceeds  15  ppm,  and  requires 
the  filter/drier  replacement. 

5.  Operating  Instructions 

5.1  The  equipment  manufacturer  must 
provide  operating  instructions,  including 
proper  attainment  of  vehicle  system 
vacuum  {i.e.,  when  to  stop  the  extraction 
process,  and  also  to  stop  the  extraction 
process  if  it  is  noticed  that  the  A/C 
system  being  serviced  has  a  leak),  filter/ 
desiccant  replacement,  and  purging  of 
noncondensable  gases  (air).  The 
instructions  shall  indicate  that  the 
correct  sequence  of  operation  be 
followed  so  that  the  equipment  can 
properly  remove  contaminates  to  the 
acceptable  level.  Also  to  be  included  are 
any  other  necessary  maintenance 
procedures,  source  information  for 
replacement  parts  and  repair,  and  safety 
precautions. 

5.2  The  equipment  must  prominently 
display  the  manufacturer's  name, 
address,  the  type  of  refrigerant  (CFC-12 
and  HFC-134a),  a  service  telephone 
number,  and  the  part  number  for  the 
replacement  filter/drier.  Operation 
manuals  must  cover  information  for 
complete  maintenance  of  the  equipment 
to  assure  proper  operation. 


6.  Safety  Requirements 

6.1  The  equipment  must  comply  with 
applicable  federal,  state,  and  local 
requirements  on  equipment  related  to 
handling  CFC-12  and  HFC-134a 
material.  Safety  precautions  or  notices 
related  to  the  safe  operation  of  the 
equipment  shall  be  prominently 
displayed  on  the  equipment  and  should 
also  state  "CAUTION— SHOULD  BE 
OPERATED  BY  QUALIFIED 
PERSONNEL". 

6.2  HFC-1 34a  has  been  shown  to  be 
nonflammable  at  ambient  temperature 
and  atmospheric  pressure.  The  following 
statement  shall  be  in  the  operating 
manual:  "Caution:  HFC-134a  service 
equipment  or  vehicle  A/C  systems 
should  not  be  pressure  tested  or  leak 
tested  with  compressed  air.  Some 
mixtures  of  air  and  HFC-1 34a  have  been 
shown  to  be  combustible  at  elevated 
pressures  (when  contained  in  a  pipe  or 
tank).  These  mixtures  may  be  potentially 
dangerous,  causing  injury  or  property 
damage.  Additional  health  and  safety 
information  may  be  obtained  from 
refrigerant  and  lubricant  manufacturers." 

7.  Functional  Description 

7.1  General 

7.1 . 1  The  equipment  must  be  capable  of 
ensuring  recovery  of  the  CFC-1 2  and 
HFC-1 34a  from  the  system  being 
serviced,  by  reducing  the  system  to  a 
minimum  of  102  mm  of  mercury  below 
atmospheric  pressure  (/.e.,  vacuum). 

7.1.2  The  equipment  must  be  compatible 
with  leak  detection  material  that  may  be 
present  in  the  mobile  A/C  system. 

7.2  Shut  Off  Device 

7.2.1    To  prevent  overcharge,  the 
equipment  must  be  equipped  to  protect 
the  tank  used  to  store  the  recycled 
refrigerant  with  a  shutoff  device  and  a 
mechanical  pressure  relief  valve. 

7.3  Storage  Tanks 

7.3.1  Portable  refillable  tanks  or 
containers  shall  be  supplied  with  this 
equipment  and  must  be  labeled  "HFC- 
134a"  or  "CFC7-12"  as  appropriate,  meet 
applicable  Department  of  Transportation 
(DOT)  or  NRTL's  Standards  and  be 
adaptable  to  existing  refrigerant  service 
and  charging  equipment. 

7.3.2  The  cylinder  valve  shall  comply 
with  the  Standard  for  Cylinder  Valves, 
UL  1769. 

7.3.3  The  pressure  relief  device  shall 
comply  with  the  Pressure  Relief  Device 
Standard  Part  l — Cylinders  for 
Compressed  Gases,  CGA  Pamphlet  S-1.1. 

7.3.4  The  tank  assembly  shall  be  marked 
to  indicate  the  first  retest  date,  which 
shall  be  5  years  after  the  date  of 
manufacture.  The  marking  shall  indicate 
that  retest  mustJje  performed  every 
subsequent  5  years.  The  marking  shall  be 
in  letters  at  least  6  mm  high. 

7.4  Overfill  Protection 

7.4.1    During  operation,  the  equipment 
must  provide  overfill  protection  to 
assure  that  during  filling  or  transfer,  the 
tank  or  storage  container  cannot  exceed 
80%  of  volume  at  21. IX  of  its  maximum 
rating  as  defined  by  DOT  standards.  49 


CFR  173.304  and  American  Society  of 
Mechanical  Engineers. 

7.5  Hoses  and  Connections 

7.5.1  Separate  inlet  and  outlet  hoses  with 
fittings  and  separate  connections  shall  be 
provided  for  each  refrigerant  circuit. 

7.5.2  All  flexible  hoses  and  fittings  must 
meet  SAE  12196  (for  CFC-12)  and  SAE 
J2197  (for  HFC-1 34a). 

7.5.3  Service  hoses  must  have  shutoff 
devices  located  within  30  cm  of  the 
connection  point  to  the  system  being 
serviced. 

7.6  Lubricant  Separation 

7.6.1  The  equipment  must  be  able  to 
separate  the  lubricant  trom  the  removed 
refrigerant  and  accurately  indicate  the 
amount  of  lubricant  removed  during  the 
process,  in  30  mL  (1  fl  oz)  units. 
Refrigerant  dissolves  in  lubricant  and,  as 
a  result,  increases  the  volume  of  the 
recovered  lubricant  sample.  This  creates 
the  illusion  that  more  lubricant  has  been 
recovered  that  actually  has  been.  The 
equipment  lubricant  measuring  system 
must  take  into  account  such  dissolved 
refrigerant  removed  from  the  A/C  system 
being  serviced  to  prevent  overcharging 
the  vehicle  system  with  lubricant. 

(Note:  Use  only  new  lubricant  to  replace  the  - 
amount  removed  the  recycling  process.  Used 
lubricant  should  be  discarded  p>er  applicable 
federal,  state  and  local  requirements.) 

7.6.2  The  equipment  must  be  provided 
with  some  means,  such  as  a  lockout 
device,  which  will  prevent  initiation  of 
the  recovery  operation  after  switching  to 
the  other  refrigerant,  if  the  lubricant  has 
not  been  drained  from  the  oil  separator. 

8.  Testing 

8.0    Equipment  shall  be  tested  in  sequence 
as  noted  in  sections  8.1.  8.2  and  9.2.  The 
filter/drier  may  be  replaced  only  as 
noted  by  section  4.6.2. 
8.1    CFC-12  Recycling  Cycle 

8.1.1  The  maximum  operating  pressure  of 
the  equipment  shall  be  determined  when 
recycling  CFC-12  while  conducting  the 
following  tests.  This  pressure  is  needed 
for  the  Seat  Leakage  Test.  Section  4.2. 

8.1.2  The  equipment  must  be 
preconditioned  with  13.6  kg  of  the 
standard  contaminated  CFC-12  (see 
section  8.1.2a)  at  an  ambient  of  21°C 
before  starting  the  test  cycle.  Sample 
amounts  shall  be  1.13  kg  with  sample 
amounts  to  be  repeated  every  5  minutes. 
The  sample  method  fixture,  defined  in 
Figure  1  to  Appendix  A.  shall  be 
operated  at  21'C. 

8.1.2a    Standard  contaminated  CFC-12 
refrigerant  shall  consist  of  liquid  CFC-12 
with  100  ppm  (by  weight)  moisture  at 
21-C  and  45,000  ppm  (by  weight) 
mineral  oil  525  suspension  viscosity 
nominal  and  770  ppm  by  weight  of 
noncondensable  gases  (air). 

8.1.3  The  high  moisture  contaminated 
sample  shall  consist  of  CFC-12  vapor 
with  1000  ppm  (by  weight)  moisture. 

8.1.4  The  high  oil  contaminated  sample 
shall  consist  of  CFC-12  with  200.000 
ppm  (by  weight)  mineral  oil  525 
suspension  viscosity  nominal. 

8.1.5  After  preconditioning  as  stated  in 
section  8.1.2,  the  test  cycle  is  started. 
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processing  the  following  contaminated 
samples  through  the  equipment. 

A.  13.6  kg  (1.13  kg  per  batch)  of  standard 
contaminated  CFC-12. 

B.  1  kg  of  high  oil  contaminated  CFC-12. 

C.  4.5  kg  (1.13  kg  per  batch)  of  standard 
contaminated  CFC-12. 

D.  1  kg  of  high  moisture  contaminated 
CFC-12. 

8.1.6    The  CFC-12  is  to  be  cleaned  to  the 
minimum  purity  level,  as  defined  in  SAE 
J1991,  with  the  equipment  operating  in 
a  stable  ambient  of  10,  21,  and  49'C  and 
processing  the  samples  as  defined  in 
section  8.1.5. 
8.2    HFC-1 34a  Recycling  Cycle 

8.2.1  The  maximum  operating  pressure  of 
the  equipment  shall  be  determined  when 
recycling  HFC-1 34a  while  conducting 
the  following  tests.  This  pressure  is 
needed  for  the  Seat  Leakage  Test.  Section 
4.2. 

8.2.2  The  equipment  must  be 
preconditioned  by  processing  13.6  kg  of 
the  standard  contaminated  HFC-1 34a 
(see  section  8.2.2a)  at  an  ambient  of  21*^ 
before  starting  the  test  cycle.  1.13  kg 
samples  are  to  be  processed  at  5  minute 
intervals.  The  text  fixture  shown  in 
Figure  1  to  Appendix  A  shall  be  operated 
at  2rC. 

8,2.2a    The  standard  contaminated 
refrigerant  shall  consist  of  liquid  HFC- 
134a  with  1300  ppm  (by  weight) 
moisture  (equivalent  to  saturation  at 
38''llOO''F|),  45,000  ppm  (by  weight) 
HFC-1 34a  compatible  lubricant,  and 
1000  ppm  (by  weight)  of  noncondensable 
gases  (air). 

8.2.2b    The  HFC-134a  compatible 
lubricant  referred  to  in  section  8.2.2a 
shall  be  a  polyalkylene  glycol  based 
synthetic  lubricant  or  equivalent,  which 
shall  contain  no  more  than  1000  ppm  by 
weight  of  moisture. 

8.2.3  Following  the  preconditioning 
procedure  per  section  8.2.2, 18.2  kg  of 
standard  contaminated  HFC-l34a  are  to 
be  processed  by  the  equipment  at  each 
stable  ambient  temperature  of  10,  21,  and 
49°C. 

8.2.4  The  HFC-134a  is  to  be  cleaned  to 
the  purity  level,  as  defined  in  SAE  J2099. 

9.  Refrigerant  Cross  Contamination  Test 

9.1  General 

9.1.1  For  test  validation,  the  equipment  is 
to  be  operated  according  to  the 
manufacturer's  instruction. 

9.1.2  The  equipment  shall  clean  the 
contaminated  CFC-12  refrigerant  to  the 
minimum  purity  level  as  defined  in 
Appendix  A,  when  tested  in  accordance 
with  the  requirements  in  section  8.1. 

9.1.3  The  equipment  shall  clean  the 
contaminated  HFC-1 34a  refrigerant  to 
the  purity  level  defined  in  Appendix  C, 
when  tested  in  accordance  with  the 
requirements  in  section  8.2. 

9.2  Test  Cycle 

9.2.1    The  following  method  shall  be  used 
after  the  tests  and  requirements  in 
Sections  8.1  and  8.2.  respectively,  are 
completed.  Following  the  manufacturer's 
instructions,  the  equipment  shall  be 
cleared  of  HFC-1 34a,  prior  to  beginning 
step  A.  The  only  refiigerant  used  for  this 


is  noted  in  steps  A,  C,  and  E  of  section 
9.2.1.  The  test  fixture  shown  in  Figure  1 
to  Appendix  A  shall  be  used  and  the  test 
shall  be  conducted  at  10,  21,  and  49°C 
ambients. 

A.  A  1.13  kg  standard  contaminated 
sample  of  CFC-12  (see  section  8.1.2a) 
shall  be  processed  by  the  equipment. 

B.  Follow  manufacturer's  instructions  to 
clear  the  equipment  of  CFC-12  before 
processing  HFC-134a. 

C.  Process  a  1.13  kg,  standard 
contaminated  sample  of  HFC-1 34a  (see 
section  8.2.2a)  through  the  equipment. 

D.  Follow  manufacturer's  instructions  to 
clear  the  equipment  of  HFC-1 34a  before 
processing  CFC-12. 

E.  Process  a  1.13  kg  standard  contaminated 
sample  of  CFC-12  (see  section  8.1.2a) 
through  the  equipment. 

F.  Follow  manufacturer's  instructions  to 
clear  the  equipment  of  CFC-12. 

G.  The  amount  of  cross  contaminated 
refrigerant,  as  determined  by  gas 
chromatography,  in  samples  processed 
during  steps  C  and  E  of  section  9.2.1., 
shall  not  exceed  0.5  percent  by  weight. 

10.  Sample  Analysis 

10.1  General   , 

10.1.1    The  processed  contaminated 
samples  shall  be  analyzed  according  to 
the  tollowing  procedure. 

10.2  Quantitative  Determination  of 
Moisture 

10.2.1  The  recycled  liquid  phase  sample 
of  refrigerant  shall  be  analyzed  for 
moisture  content  via  Karl  Fischer 
coulometer  titration  or  an  equivalent 
method.  The  Karl  Fischer  apparatus  is  an 
instrviment  for  precise  determination  of 
small  amounts  of  water  dissolved  in 
liquid  and/or  gas  samples. 

10.2.2  In  conducting  the  test,  a  weighed 
sample  of  30  to  130  g  is  vaporized 
directly  into  the  Karl  Fischer  anolyte.  A 
coulometer  titration  is  conducted  and 
the  results  are  calculated  and  displayed 
as  parts  per  million  moisture  (weight). 

10.3  Determination  of  Percent  Lubricant 

10.3.1  The  amount  of  lubricant  in  the 
recycled  sample  of  refrigerant/lubricant 
is  to  be  determined  by  gravimetric 
analysis. 

10.3.2  Following  venting  of 
noncondensable,  in  accordance  with  the 
manufacturer's  operating  instructions, 
the  refrigerant  container  shall  be  shaken 
for  5  minutes  prior  to  extracting  samples 
for  test. 

10.3.3  A  weighed  sample  of  175  to  225  g 
of  liquid  refrigerant/lubricant  is  allowed 
to  evaporate  at  room  temperature.  The 
percent  lubricant  is  to  be  calculated  from 
the  weight  of  the  original  sample  and  the 
residue  remaining  after  the  evaporation. 

10.4  Noncondensable  Gas 

10.4.1  The  amount  of  noncondensable  gas 
is  to  be  determined  by  gas 
chromatography.  A  sample  of  vaporized 
refrigerant  liquid  shall  be  separated  and 
analyzed  by  gas  chromatography.  A 
Propak  Q  column  at  130°  C  and  a  hot 
wire  detector  may  be  used  for  analysis. 

10.4.2  This  test  shall  be  conducted  on 
liquid  phase  samples  of  recycled 
refrigerant  taken  from  a  full  container  as 


defined  in  7.4  within  30  minutes 
following  the  proper  venting  of 
noncondensable  gases. 

10.4.3  The  samples  shall  be  shaken  for  at 
least  15  minutes  prior  to  testing  while  at 
a  temperature  of  24°  C  ±  2.8'  C. 
10.5  Refrigerant  Cross  Contamination 

10.5.1  The  amount  of  cross  contamination 
of  CFC-12  in  HFC-134a  or  HFC-134a  in 
CFC-12  shall  not  exceed  0.5  percent  by 
weight  as  determined  by  gas 
chromatography.  A  sample  of  vaj)orized 
refrigerant  liquid  shall  be  separated  and 
analyzed  by  gas  chromatography.  A  1% 
SP-1000  on  Carbopack  B  (60/80  mesh) 
colunm  may  be  used  for  the  analysis. 

11.  Appendix  F  is  added  to  Subpart 

B  to  read  as  follows: 

\p,-)f'ndix  F  to  Subpart  B  n!  Farl  82 — 
Standard  for  Recover-Only  Equipment 
That  Extracts  a  Single,  Specific 
Refrigerant  Other  Than  CFC-12  or 
HFC-1 34a 

Foreword 

These  specifications  are  for  equipment  that 
recover,  but  does  not  recycle,  any  single, 
specific  automotive  refrigerant  other  than 
CFC-12  or  HFC-1 34a,  including  a  blend 
refrigerant 

1.  Scope 

The  purpose  of  this  standard  is  to  provide 
equipment  specifications  for  the  recovery  of 
any  single,  specific  refrigerant  other  than 
CFC-12  or  HFC-1 34a,  including  a  blend 
refrigerant,  which  are  either  (1)  to  be 
returned  to  a  refrigerant  reclamation  facility 
that  will  process  the  refrigerant  to  ARI 
Standard  700-93  or  equivalent  new  product 
specifications  at  a  minimum,  or  (2)  to  be 
recycled  in  approved  refrigerant  recycling 
equipment,  or  (3)  to  be  destroyed.  This 
standard  applies  to  equipment  used  to 
service  automobiles,  light  trucks,  and  other 
vehicles  with  similar  air  conditioning 
systems. 

2.  References 

2.1  Applicable  Documents — The  following 
publications  form  a  pari  of  this 
specification  to  the  extent  specified.  The 
latest  issue  of  SAE  publications  shall 
apply. 

2.1.1  SAE  Publications — Available  from 
SAE,  400  Conmionwealth  Drive, 
Warrendale,  PA  15096-0001.  SAE  J639— 
Vehicle  Service  Coupling.  SAE  J2196 — 
Service  Hoses  for  Automotive  Air- 
Conditioning  (fittings  modified) 

2.1.2  ARI  Publication— Available  from  Air 
Conditioning  and  Refrigeration  Institute. 
1501  Wilson  Boulevard,  Sixth  Floor, 
Ariington,  VA  22209.  ARI  700-93— 
Specifications  for  Fluorocarbon 
Refrigerants. 

2.1.3  Compressed  Gas  Association  (CGA) 
Publications— Available  from  CGA,  1235 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  CGA  Pamphlet  S-1.1— Pressure 
Relief  Device  Standard  Part  1 — Cylinders 
for  Compressed  Gases. 

2.1.4  DOT  Publications— Available  from 
the  Suf>erintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C  20408. 
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DOT  Standard,  49  CFR  173.304— 
Shippers — General  Requirements  for 
Shipments  and  Packagings.  5.2 

2.1.5  UL  Publications — Available  firom 
Underwriters  Laboratories.  333  Pflngsten 
Road.  Northhrook,  IL  60062-2096. 

UL  1769— Cylinder  Valves. 

UL  1963 — Refrigerant  Recovery  Recycling 
Equipment. 

3.  Specifications  and  General  Description 

3.1  The  equipment  must  be  able  to  extract 
from  a  mobile  air  conditioning  system 
the  refrigerant  other  than  CFC-12  or  6.1 
HFC-134a  to  which  the  equipment  is 
dedicated. 

3.2  The  equipment  shall  be  suitable  for  use 
in  an  automotive  service  garage 
environment  as  defmed  in  section  6.8. 

3.3  The  equipment  discharge  or  transfer 
fitting  shall  be  unique  to  prevent  the 
unintentional  use  of  the  extracted 
refrigerant  for  recharging  auto  air 
conditioners. 

3.4  Equipment  Certification-The  equipment 
shall  be  certified  by  Underwriters 
Laboratories  or  an — equivalent  certifying 
laboratory  to  meet  this  standard. 

3.5  Label  Requirements — The  equipment 
shall  have  a  label  "Designed  Certified  by      6.2 
(Company  Name)  to  meet  EPA 
requirements  for  use  only  with  (the 
applicable  refrigerant).  The  refrigerant 
from  this  equipment  must  be  pnxressed 
to  ARI  700-93  specifications  or 
equivalent  new  product  specifications 
before  reuse  in  a  mobile  air-conditioning 
system."  The  minimum  letter  size  shall 
be  bold  typte  3  mm  in  height. 

4.  Safety  Requirements 

4.1  The  equipment  must  comply  with 
applicable  federal,  state,  and  local 
requirements  on  equipment  related  to 
the  handling  of  the  applicable  refrigerant 
material.  Safety  precautions  or  notices  or 
labels  related  to  the  safe  operation  of  the 
equipment  shall  also  be  prominently 
displayed  on  the  equipment  and  should 
state  "CAUTION— SHOULD  BE 
OPERATED  BY  CERTIFIED 
PERSONNEL."  The  safety  identification 
shall  be  located  on  the  front  near  the 
controls. 

4.2  The  equipment  must  comply  with 
applicable  safety  standards  for  electrical 
and  mechanical  requirements. 

5.  Op>erating  Instructions 

5.1    The  equipment  manufacturer  must 
provide  operating  instructions  that 
include  information  equivalent  to  that 
required  by  SAE  J1629,  necessary 
maintenance  procedures,  and  source 
information  for  replacement  parts  and  6.3 

repair. 
5.1.1    The  instruction  manual  shall 
include  the  following  information  on  the 
lubricant  removed:  Only  new  lubricant, 
as  identified  by  the  system  manufacturer, 
should  be  replaced  in  the  air 
conditioning  system.  Removed  lubricant 
from  the  system  and/or  the  equipment 
shall  be  disposed  on  in  accordance  with 


the  applicable  federal,  state,  and  local 
procedures  and  regulations. 
The  equipment  must  prominently 
display  the  manufacturer's  name, 
address,  the  type  of  refrigerant  it  is 
designed  to  extract,  a  service  telephone 
number,  and  any  items  that  require 
maintenance  or  replacement  that  affect 
the  proper  operation  of  the  equipment. 
Operation  manuals  must  cover 
information  for  complete  maintenance  of 
the  equipment  to  assure  proper 
operation. 

Functional  Description 

6.1     The  equipment  must  be  capable  of 
ensuring  removal  of  refrigerant  from  the 
system  being  serviced  by  reducing  the 
system  pressure  to  a  minimum  of  102 
mm  (4  in)  of  inercury  below  atmospheric 
pressure  (i.e.,  to  a  vacuum).  To  prevent 
system  delayed  outgassing,  the  unit  must 
have  a  device  that  assures  that  the 
refrigerant  has  been  recovered  from  the 
air-conditioning  system. 

6.1.1     Testing  laboratory  certification  of 
the  equipment  capability  is  required 
which  shall  process  contaminated 
refrigerant  samples  at  specific 
temperatures. 

The  equipment  must  be  preconditioned 
by  processing  13.6  kg  (30  lb)  of  the 
standard  contaminated  refrigerant  at  an 
ambient  of  21°C  (70°F)  before  starting  the 
test  cycle.  Sample  amounts  are  not  to 
exceed  1.13  kg  (2.5  lb)  with  sample 
amounts  to  be  processed  at  5  min. 
intervals.  The  test  method  fixture, 
depicted  in  Figure  1  to  appendix  A  of 
this  subpart,  shall  be  operated  at  21'*C 
(70°F).  Contaminated  refrigerant  samples 
shall  be  processed  at  ambient 
temperatures  of  10  and  49°  C,  without 
equipment  shutting  due  to  any  safety 
devices  employed  in  this  equipment. 

6.2.1     Standard  contaminated  refrigerant, 
13.6  kg  (30  lb)  sample  size,  shall  consist 
of  liquid  refrigerant  with  1000  ppm  (by 
weight)  moisture  at  21°C  and  45,000 
ppm  (by  weight)  of  oil  (total  of  one-third 
mineral  oil  525  suspension  nominal, 
one-third  PAG  with  100  cSt  viscosity  at 
40°C  or  equivalent,  and  one-third  POE 
with  68  cSt  viscosity  at  40^  or 
equivalent)  and  1000  ppm  by  weight  of 
noncondensable  gases  (air).  Refrigerant 
shall  be  identified  prior  to  the  recovery 
process  to  ±2%  of  the  original 
manufacturer's  formulation  submitted  to, 
and  accepted  by,  EPA  under  its 
Significant  New  Alternatives  Policy 
program,  with  the  exception  that  any 
flammable  components  shall  be 
identified  to  ±1%. 

Portable  refillable  containers  used  in 
conjunction  with  this  equipment  must 
meet  applicable  DOT  Standards. 

6.3.1     The  container  color  must  be  gray 
with  a  yellow  top  to  identify  that  it 
contains  used  refrigerant.  It  must  be 
permanently  marked  on  the  outside 
surface  in  black  print  at  least  20  mm 
high  "DIRTY  (NAME  OF 
REFRIGERANT]- DO  NOT  USE,  MUST 
BE  PROCESSED". 


6.3.2  The  portable  refillable  container 
shall  have  a  unique  thread  connection 
for  the  specific  refrigerant. 

6.3.3  During  operation,  the  equipment 
shall  provide  overfill  protection  to  assure 
that  the  storage  container  liquid  fill  does 
not  exceed  80%  of  the  tank's  rated 
volume  at  21°C  per  DOT  Standard,  49 
CFR  173.304,  and  the  American  Society 
of  Mechanical  Engineers. 

6.4  Additional  Storage  Tank  Requirements 

6.4.1  The  cylinder  valve  shall  comply 
with  UL  1769. 

6.4.2  The  pressure  relief  device  shall 
comply  with  CGA  Pamphlet  S-1.1. 

6.4.3  The  container  assembly  shall  be 
marked  to  indicate  the  first  retest  date, 
which  shall  be  5  years  after  date  of 
manufacture.  The  marking  shall  indicate 
that  retest  must  be  performed  every 
subsequent  5  years.  The  marking  shall  be 
in  letters  at  least  6  mm  high. 

6.5  All  flexible  hoses  must  meet  SAE  J2196 
for  service  hoses  except  that  fittings  shall 
be  unique  to  the  applicable  refrigerant. 

6.6  Service  hoses  must  have  shutoff  devices 
located  within  30  cm  of  the  connection 
ptoint  to  the  system  being  serviced  to 
minimize  introduction  of 
noncondensable  gases  into  the  recovery 
equipment  during  connection  and  the 
release  of  the  refrigerant  during 
disconnection. 

6.7  The  equipment  must  be  able  to  separate 
the  lubricant  from  the  recovered 
refrigerant  and  accurately  indicate  the 
amount  removed  from  the  simulated 
automotive  system  during  processing  in 
30  mL  units. 

6.7.1  The  purpose  of  indicating  the 
amount  of  lubricant  is  to  ensure  that  a 
proper  amount  of  new  lubricant  is 
returned  to  the  mobile  air  conditioning 
system  for  compressor  lubrication. 

6.7.2  Refrigerant  dissolved  in  this 
lubricant  must  be  accounted  for  to 
prevent  system  lubricant  overcharge  of 
the  mobile  air-conditioning  system. 

6.8  The  equipment  must  be  capable  of 
continuous  operation  in  temperatures  of 
10  to  49  °C  and  must  comply  with  6.1 
and  6.2. 

7.  For  test  validation,  the  equipment  is  to 
be  operated  according  to  the  manufacturer's 
instructions. 

Application 

The  purpose  of  this  standard  is  to  provide 
equipment  specifications  for  the  recovery  of 
any  refrigerant  other  than  CFC-12  or  HFC- 
134a  for  return  to  a  refrigerant  reclamation 
facility  that  will  process  it  to  ARI  Standard 
700-93  (or  for  recycling  in  other  EPA 
approved  recycling  equipment,  in  the  event 
that  EPA  in  the  future  designates  a  standard 
for  equipment  capable  of  recycling 
refrigerants  other  than  CFC-12  or  HFC-134a). 

Reference  Section 

SAE  J639 — Vehicle  Service  Coupling 
SAE  J2196 — Service  Hoses  for  Automotive 

Air-Conditioning 
ARI  700-93 — Specifications  for  Fluorocarbon 

Refrigerants 
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CGA  Pamphlet  S-1.1— Pressure  Relief  Device 

Standard  Part  1 — Cylinders  for 

Ckimpressed  Gases 
UL  1 769— Cylinder  Valves 
49  CFR  173.304— Shippers— General 

Requirements  for  Shipment  and 

Packagings 
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Part  IV 


Department  of 
Housing  and  Urban 
Development 


24  CFR  Part  81 

The  Secretary  of  HUD  s  Regulation    :..' 
federal  National  Mortgage  Associattor 
(Fannie  Mae)  and  the  Federa;  Home   .  .. 
Mortgage  Corporation  iPreodse  Maci; 
Proposed  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

?-iCPRPart81 

[DocKe!  No-  PR-4297-A-01] 

RIN  250' -A  241 

The  Secretar/  of  HUD'S  Regulation  of 
the  Federal  National  Mortgage 
Association  i'Fannie  Mae)  and  the 
Feoerai  Horne  Loan  Mortgage 
Corporation  (Freddie  Mac);  Advance 
Notice  ot  Proposed  Rulemaking 

agency:  Office  of  the  Secretary,  HUD. 
ACHON:  Advance  Notice  of  I*roposed 
Rulemaking. 

summary:  Through  this  notice  HUD 
seyKs  comments  from  the  public 
regarding  a  possible  future  proposed 
rule  on  non-mortgage  investments  to 
amend  HUD's  regulations  at  24  CFR  Part 
81  governing  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac) 
and  Federal  National  Mortgage 
Association  (Fannie  Mae)  (both  are 
known  as  Government  Sponsored 
Enterprises  or  GSEs).  Under  their 
respective  Charters,  the  GSEs  have 
broad  authority  to  invest  their  funds. 
The  Secretary  of  HUD,  however,  has 
general  regulatory  power  over  the  GSEs 
to  ensure  that  the  purposes  of  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992,  the 
Federal  National  Mortgage  Association 
Charter  Act,  and  the  Federal  Home  Loan 
Mortgage  Corporation  Act  are 
accomplished.  HUD's  ciurent  GSE 
regulations  do  not  contain  specific 
provisions  concerning  non-mortgage 
investments  by  the  GSEs.  Accordingly, 
HUD  seeks  the  pubUc's  comments 
regarding  possible  regulations 
concerning  these  investments.  Such 
comments  may  include,  but  should  not 
be  limited  to,  whether  regulations 
should  be  issued  governing  the  GSEs' 
non-mortgage  investments  and,  if  so, 
what  specific  requirements  should  be 
considered  for  such  regulations 
including  reporting  of  non-mortgage 
investments  and  any  limits  on  such 
investments.  This  notice  solicits  public 
comments  on  this  subject  prior  to 
publication  of  a  possible  proposed  rule. 
COmCKT  DUE  DATE:  Deadline  for 
comments  on  this  Notice,  including 
comments  on  the  proposed  information 
collection  requirements:  March  30, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Room  10276.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW,  Washington,  DC  20410- 


0500.  Commujiications  should  refer  to 
the  above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each  response 
submitted  will  be  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  Eastern  Time, 
weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Tasker,  Director,  Office  of 
Government  Sponsored  Enterprise 
Oversight,  Room  6154,  Department  of 
Housing  and  Urban  Development, 
Washington,  DC  20410;  telephone  (202) 
708-2224;  or  (for  legal  questions) 
Kenneth  A.  Markison,  Assistant  General 
Counsel  for  GSE/RESPA,  Room  9262, 
Department  of  Housing  and  Urban 
Development,  Washington,  DC  20410; 
telephone  (202)  708-1550.  (These  are 
not  toll  fi-ee  numbers.)  Persons  with 
hearing  or  speech  impairments  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
(800)  877-8339.  which  is  a  toll-&«e 
niunber.  * 

SUPPLEMENTARY  INFORMATION: 
Background 

The  GSEs  have  authority  to  invest 
under  their  respective  Charters.  Fannie 
Mae's  investment  authority  is  contained 
in  section  303(d)  of  its  Charter  Act  (the 
Federal  National  Mortgage  Association 
Charter  Act,  12  U.S.C.  1716-1723h)  and 
Freddie  Mac's  authority  is  based  on 
provisions  of  its  Charter  Act  at  section 
309(a)  (the  Federal  Home  Loan  Mortgage 
Corporation  Act,  12  U.S.C.  1451-1459). 

Tne  Secretary  has  general  regulatory 
power  over  both  GSEs.  When  Fannie 
Mae  was  first  chartered  as  a  GSE  in 
1968,  the  Secretary  was  given  general 
regulatory  power  over  Faimie  Mae 
under  its  Charter  Act,  a  power  that  the 
Senate  report  accompanying  the  Charter 
Act  characterized  as  "plenary".  S.  Rep. 
No.  90-1123,  at  82  n.  33  (1968).  Section 
731(c)  of  the  Financial  Institutions 
Reform  Recovery  and  Enforcement  Act 
(FIRREA),  Public  Law  101-73, 
Approved  August  9, 1989,  amended  the 
Freddie  Mac  Charter  Act  at  12  U.S.C. 
1451  to  grant  the  Secretary  general 
regulatory  power  over  Freddie  Mac. 

In  1992,  under  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992  (FHEFSSA)  (12 
U.S.C.  4501^641),  Congress  affirmed 
the  Secretary's  general  regulatory  power 
and  conferred  regulatory  power  on  the 
Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight  for  matters 
involving  the  GSEs'  financial  safety  and 
soimdness.  FHEFSSA  provides  at  12 
U.S.C.  4541: 

Except  for  the  authority  of  the  Director  of 
the  Office  of  Federal  Housing  Enterprise 


Oversight  •   •   *  and  all  other  matters 
relating  to  the  safety  and  soundness  of  the 
enterprises,  the  Secretary  of  Housing  and 
Urban  Development  shall  have  general 
regulatory  power  over  each  enterprise  and 
shall  make  such  rules  and  regulations  as 
shall  be  necessary  and  proper  to  ensure  that 
this  part  and  the  purposes  of  the  Federal 
National  Mortgage  Association  Charter  Act 
and  the  Federal  Home  Loan  Mortgage 
Corporation  Act  are  accomplished. 

Under  the  GSEs'  Charters,  the  GSEs' 
purposes  are  to: 

(1)  Provide  stability  in  the  secondary 
market  for  residential  mortgages; 

(2)  Respond  appropriately  to  the  private 
capital  market; 

(3)  Provide  ongoing  assistance  to  the 
secondary  market  for  residential  mortgages 
(including  activities  relating  to  mortgages  on 
housing  for  low-and  moderate-income 
families  involving  a  reasonable  economic 
return  that  may  be  less  than  the  return  earned 
on  other  activities)  by  increasing  the  liquidity 
of  mortgage  investments  and  improving  the 
distribution  of  investment  capital  available 
for  residential  mortgage  financing;  and 

(4)  Promote  access  to  mortgage  credit 
throughout  the  Nation  (including  central 
cities,  rural  areas,  and  other  underserved 
areas)  by  increasing  the  liquidity  of  mortgage 
investments  and  improving  the  distribution 
of  investment  capital  available  for  residential 
mortgage  financing.* 

In  enacting  FHEFSSA,  Congress 
affirmed  that  "[a]  11  enterprise  activities 
should  conform  with  the  Charter  Act 
purposes  of  the  enterprises."  Senate 
Report  on  FHEFSSA,  S.  Rep.  No.  102- 
282,  at  15  (1992)  ("Senate  Report").  The 
Senate  Report  on  FHEFSSA  stated  in 
part: 

*   *   •  [Tlhe  authority  to  ensure  that  the 
purf)oses  of  the  Charter  Acts  are 
accomplished  gives  the  Director  and 
Secretary  the  ability  to  prevent  any  activities 
that  are  clearly  inconsistent  with  the 
purposes  for  which  these  enterprises  were 

created  and  which  they  continue  to  serve 

•   •  * 

Congress  has  indicated  that  HUD 
should  not  become  involved  in  a  GSE's 
"internal  affairs  such  as  personnel, 
salary,  and  other  usual  corporate 
matters  except  where  the  exercise  of 
such  powers  is  *   *   *  otherwise 
necessary  to  ensure  that  the  purposes  of 
the  Charter  Act  ar6  carried  out."  S.  Rept. 
No.  1123,  90th  Cong.  2d.  Sess.  p.  82 
(1968). 

Earlier  this  year,  as  a  result  of  GSE 
non-mortgage  investment  activities. 
Chairman  James  Leach  of  the  House 
Committee  on  Banking  and  Financial 
Services  requested  that  the  Secretary 
review  the  GSEs'  non-mortgage 
investments.  Chairman  Leach  also  asked 
the  General  Accounting  Office  to 
investigate  these  investments.  GAO's 


'  Section*  301(b)  of  the  Freddie  Mac  Act  and  301 
of  the  Fannie  Mae  Charter  Act 
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response  to  Chairman  Leach  concluded 
in  part,  in  relation  to  the  GSEs' 
investment  powers,  that  HUD's 
regulatory  authority  "includes  the 
power,  at  a  minimum  to  determine 
whether  an  enterprise  activity  conflicts 
with  the  statutory  mission  and  to 
-espond  appropriately"  See  Housing 
Enterprises  Investment  Authority, 
Policies  and  Practices,  B-277287.  Jxme 
27,  199:-   p   14 

HUD  understands  that  both  GSEs 
have  investment  policies  that  specify 
permissible  credit  ratings,  matiuities 
and  concentration  limits.  Non-mortgage 

investments  constituted  about  16 
percent  of  the  on-ba lance  sheet  assets  of 
Fannie  Mae  and  1 1  percent  of  Freddie 
Ma(  s  1^  (if  the  end  of  1996.  Over  half 
of  Frecdie  Mac's  non-mortgage 
investments  and  over  40  percent  of 
Fannie  Mae  s  were  short-term 
investments  m  cash,  cash  equivalents. 
term  federal  funds  and  eurodollar 
deposits.  The  GSEs  have  indicated  that 
their  principal  reasons  for  holding  non- 
mortgage  investments  are  cash 
management  and  as  an  investment 
vehicle  to  employ  capital  for  future 
demand  to  fund  residential  miorteages. 

Discussion 

With  respect  to  non-mortgage 
investments  bv  the  GSEs,  the  Secretary 
seeks  to  ensure  that  in  carrying  out  its 
regulatory  responsibility,  the 
Government  has  the  neressarv  tools  to 
ascertain  and  ensure  that  the  purposes 
of  the  C:haner  Acts  are  accomplished. 
Accordingly.  HIT)  is  considering 
issuing  regulations  that  smpiement  its 
programmatic  responsibilities  relative  to 
Lhe  GSEs  non. mortgage  investments  to 
ensure  that  the  purposes  of  the  Charter 
Acts  are  accomplished.  While  the 
Secretary  does  not  support  or  seek 


intrusive  or  unnecessary  regulation,  it 
may  be  necessary  to  initiate  further 
rulemaking  to  ensvu«  that  the  GSEs' 
Charter  purposes  are  accomplished. 
Accordingly,  HUD  is  asking  for 
comments  on  non-mortgage  investments 
by  the  GSEs  and  options  regarding  the 
possible  regulation  of  these  investments 
as  follows: 

1.  Need  for  Regulations  Governing  GSE 
Non-Mortgage  Investments 

•  Are  regulations  governing  the  GSEs' 
non-mortgage  investments  necessary 
and  appropriate? 

2.  Purposes  of  GSE  Non-Mortgage 
Investments 

•  For  what  purposes  is  it  legitimate 
for  Fannie  Mae  or  Freddie  Mac  to  hold 
non-mortgage  investments,  consistent 
with  their  charter  purposes? 

3.  Establishing  Restrictions  on  GSE  Non- 
Mortgage  Investments 

•  Consistent  with  its  oversight 
responsibilities,  should  HUD  establish 
general  restrictions  on  the  GSEs'  non- 
mortgage  investments,  for  example. 
limiting  the  GSEs  only  to  those 
investments  which  do  not  conflict  with 
iheir  abihty  to  ensure  that  the  purposes 
of  the  Charter  Acts  are  accompUshed  or 
to  those  relatively  short  term 
investments  which  are  necessary  for 
liquidity  and  cash  management 
purposes?  If  HUD  were  to  establish 
general  or  even  more  specific 
restrictions,  what  should  they  provide? 

•  Should  HUD  establish  numerical/ 
percentage  of  asset  limits  on  the  GSEs' 
non-mortgage  investments?  Commenters 
should  indicate  the  legal  basis  and 
justification  in  support  of  how 
particular  limits  suggested  are 
appropriate  to  ensure  that  the  purposes 
of  the  Charter  Acts  are  accompUshed. 


4.  Establishing  Standards  for  GSE  Non- 
Mortgage  Investments 

•  What  criteria  would  be  reasonable 
and  feasible  for  HUD  to  employ  to 
distinguish  mortgage-related 
investments  from  other  investments? 

•  What  would  be  a  reasonable  and 
feasible  basis  for  HUD  to  use  to  limit  the 
size  (in  dollars  or  relative  to  mortgage 
investments)  and/or  type  of  Faimie 
Mae's  and  Freddie  Mac's  short  term 
and/or  long  term  non-mortgage 
investment  holdings? 

•  Should  HUD  prohibit  the  GSEs 
fitjm  borrowing  for  the  purpose  of 
reinvesting  the  proceeds  in  non- 
mortgage  investments  in  order  to  profit 
on  the  net  yield  or  spread?  If  so,  how 
should  a  restriction  be  formulated  and 
what  would  be  its  legal  basis? 

5.  Monitoring  of  GSE  Non-Mortgage 
Investments 

•  What  methods  should  HUD  employ 
to  monitor  the  GSEs  non-mortgage 
investment  holdings? 

6.  Reporting  of  GSE  Non-Mortgage 
Investments 

•  Under  current  rules,  HUD  may 
request  reports  from  the  GSEs  whenever 
the  Secretary  determines  that  a  report  is 
appropriate  to  carry  out  its  regulatory 
activities  under  the  Charter  Act  or 
FHEFSSA.  In  order  to  ensure  regular 
reports  on  GSE  non-mortgage 
investments,  what,  if  any,  specific 
requirements  should  HUD  estabUsh  in 
its  reporting  rules  concerning  non- 
mortgage  investments  by  the  GSEs? 

Dated:  December  19, 1997. 
Andrew  Cuomo, 
Secretary. 
[FR  Doc.  97-33731  Filed  12-29-97;  8:45  am) 

BILLMQ  CODE  4210-32-P 


i/OL 


ISS 


997 


JMI 


i*  Mi  ^ 

^  s 

"  m 

■V  ■>  ^ 

^  Bi  Mi 

^^^                  •!  ■§  «■ 


Tuesday 
December  30    ''997 


Part  V 


Department  of  the  Treasury 

Office  of  the  Comptroller  of  the  Currency 
12  CFR  Part  3 

Federal  Reserve  System 

12  CFR  Parts  208  and  225 

Federal  Deposit  Insurance 
Corporation 

12  CFR  Part  325 


Risk-Based  Capita!  Standards-  Market 
Risk;  Interim  Rule 


68064     Federal  Register  /  Vol.  62,  No.  249  /  Tuesday,  December  30,  1997  /  Rules  and  Regulations 


DEPARTMENT  OP  THE  TREASURY 

Office  0'  the  Comptroller  of  ttie 

Currency 

12CFR  Pan  3 
[Docket  No.  97-25] 
RIN  i557-ABl'i 

FEDEr.AL  RESERVE  SYSTEM 

1 2  CFR  Parrs  208  and  225 
Regulations  "  anri  Y;  Docket  No.  R-0996] 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

12  CFR  Part  325 

RiSK-Basea  CaDital  Standards:  Market 

Risk 

AGENCIES:  Office  of  the  Comptroller  of 

the  Currency,  Treasury;  Board  of 

Governors  of  the  Federal  Reserve 

System;  and  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Joint  interim  rule  with  request 

for  comment. 

summary:  The  Office  of  the  Comptroller 
of  me  Currency  (OCC),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board),  and  the  Federal  Deposit 
hisurance  Corporation  (FDIC) 
(collectively,  the  Agencies)  are 
amending  their  respective  risk-based 
capital  standards  for  market  risk 
applicable  to  certain  banks  and  bank 
holding  companies  with  significant 
trading  activities.  The  amendment 
eliminates  the  requirement  that  when  an 
institution  measures  specific  risk  using 
its  internal  model,  the  total  capital 
charge  for  specific  risk  must  equal  at 
least  50  percent  of  the  standard  specific 
risk  capital  charge.  The  amendment 
implements  a  revision  to  the  Basle 
Accord  that  permits  such  treatment  for 
an  institution  whose  internal  model 
adequately  measures  specific  risk.  The 
rule  will  reduce  regulatory  burden  for 
institutions  with  qualifying  internal 
models  because  they  will  no  longer  be 
required  to  calculate  a  standard  specific 
risk  capital  charge. 

DATES:  This  interim  rule  is  effective 
December  31,  1997.  Comments  must  be 
received  by  March  2,  1998. 
AODi^ESSES:  Comments  should  be 
uirected  to: 

OCC:  Comments  may  be  submitted  to 
Docket  No.  97-25,  Communications 
Division,  Third  Floor,  Office  of  the 
Comptroller  of  the  Cxurency,  250  E 
Street,  S.W.,  Washington  DC  20219. 


Comments  will  be  available  for 
inspection  and  photocopying  at  that 
address.  In  addition,  comments  may  be 
sent  by  facsimile  transmission  to  FAX 
number  (202)  874-5274,  or  by  electronic 
mail  to  regs.comment@occ.treas.eov. 

Board:  Comments  directed  to  the 
Board  should  refer  to  Docket  No.  R- 
0996  and  may  be  mailed  to  Mr.  William 
W.  Wiles,  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  20th 
Street  and  Constitution  Avenue,  N.W., 
Washington  DC  20551.  Comments 
addressed  to  the  attention  of  Mr.  Wiles 
may  also  be  delivered  to  Room  B-2222 
of  the  Eccles  Building  between  8:45  a.m. 
and  5:15  p.m.  weekdays,  or  the  seciuity 
control  room  in  the  Eccles  Building 
courtyard  on  20th  Street,  N.W.  (between 
Constitution  Avenue  and  C  Street)  at 
any  time.  Comments  may  be  inspected 
in  Room  MP-500  of  the  Martin  Building 
between  9:00  a.m.  and  5:00  p.m. 
weekdays,  except  as  provided  in  12  CFR 
261.8  of  the  Board's  Rules  Regarding 
Availability  of  Information. 

FDIC:  Send  written  comments  to 
Robert  E.  Feldman,  Executive  Secretary, 
Attention:  Comments/OES,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  N.W.,  Washington.  DC  20429. 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  17th 
Street  Building  (located  on  F  Street),  on 
business  days  between  7:00  a.m.  and 
5:00  p.m.  (FAX  niunber  (202)  898-3838; 
Internet  address:  comments@fdic.gov). 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center,  Room  100,  801  17th 
Street,  N.W.,  Washington,  DC  20429, 
between  9:00  a.m.  and  4:30  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Roger  Tufts,  Senior  Economic 
Advisor  (202/874-5070),  Capital  Policy 
Division;  Margot  Schwadron,  Financial 
Analyst  (202/87*-5670),  Treasury  and 
Market  Risk;  or  Ronald  Shimabukuro. 
Senior  Attorney  (202/874-5090), 
Legislative  and  Regulatory  Activities 
Division. 

Board:  Roger  Cole,  Associate  Director 
(202/452-2618),  James  Houpt,  Deputy 
Associate  Director  (202/452-3358), 
Barbara  Bouchard,  Senior  Supervisory 
Financial  Analyst  (202/452-3072), 
Division  of  Banking  Supervision;  or 
Stephanie  Martin,  Senior  Attorney  (202/ 
452-3198),  Legal  Division.  For  the 
hearing  impaired  only, 
Telecommunication  Device  for  the  Deaf 
(TDD),  Diane  Jenkins  (202/452-3544). 

FDIC:  William  A.  Stark,  Assistant 
Director  (202/898-6972),  Miguel 
Browne,  Manager  (202/898-6789),  John 
J.  Feid,  Chief  (202/898-8649),  Division 
of  Supervision;  Jamey  Basham,  Counsel 


(202/898-7265),  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  N.W.,  Washington  DC  20429. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Agencies'  risk-based  capital 
standards  are  based  upon  principles 
contained  in  the  July  1988  agreement 
entitled  "International  Convergence  of 
Capital  Measurement  and  Capital 
Standards"  (Accord).  The  Accord, 
developed  by  the  Basle  Committee  on 
Banking  Supervision  (Committee)  and 
endorsed  by  the  central  bank  governors 
of  the  Group  of  Ten  (G-10)  coimtries 
(G-10  Governors),  provides  a  framework 
for  assessing  an  institution's  capital 
adequacy  by  weighting  its  assets  and 
off-balance-sheet  exposures  on  the  basis 
of  counterparty  credit  risk.'  In 
December  1995,  the  G-10  Governors 
endorsed  the  Committee's  amendment 
to  the  Accord  (effective  by  year-end 
1997)  to  incorporate  a  measure  for 
exposure  to  market  risk  into  the  capital 
adequacy  assessment.  On  September  6, 
1996,  the  Agencies  issued  revisions  to 
their  risk-based  capital  standards 
implementing  the  Committee's  market 
risk  amendment  (61  FR  47358). 

Under  the  Agencies'  market  risk  rules, 
banks  and  bank  holding  companies 
(institutions)  with  significant  trading 
activities  must  measure  and  hold  capital 
for  exposure  to  general  market  risk 
arising  fi'om  fluctuations  in  interest 
rates,  equity  prices,  foreign  exchange 
rates,  and  commodity  prices  and 
exposure  to  specific  risk  associated  with 
debt  and  equity  positions  in  the  trading 
portfolio.  General  market  risk  refers  to 
changes  in  the  market  value  of  on- 
balance-sheet  assets  and  off-balance- 
sheet  items  resulting  fi'om  broad  market 
movements.  Specific  risk  refers  to 
changes  in  the  mfuket  value  of 
individual  positions  due  lo  factors  other 
than  broad  market  movements  and 
includes  such  risks  as  the  credit  risk  of 
an  instrument's  issuer. 

Under  the  Agencies'  current  rules,  an 
institution  must  measiue  its  general 
market  risk  using  its  internal  risk 
measurement  model,  subject  to  certain 
quahtative  and  quemtitative  criteria,  to 
calculate  a  value-at-risk  (VAR)  based 
capital  charge.  2  An  institution  may 


■  The  G-10  countries  are  Belgium,  Canada, 
Fiance,  Germany,  Italy,  Japan,  Netherlands, 
Sweden,  Switzerland,  the  United  Kingdom,  and  the 
United  States.  The  Committee  is  comprised  of 
representatives  of  the  centiayianks  and  supervisory 
authorities  from  the  G-10  countries  and 
Luxembourg. 

2  The  VAR-based  capital  charge  is  the  higher  of 
(i)  the  previous  day's  VAR  measure,  or  (ii)  the 
average  of  the  daily  VAR  measures  for  each  of  the 
preceding  60  business  days  multiplied  by  a  factor 
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measure  its  specific  risk  through  a  valid 
internal  model  or  by  the  so-called 
standardized  approach.  The 

standardized  approach  uses  a  risk- 
weighting  process  developed  by  the 
Committee  that  is  applied  to  individual 
instruments  and  through  which' debt 
and  equity  positions  in  the  institution's 
trading  account  are  assessed  a  category- 
based  fixed  capital  charge.  However,  the 
Agencies'  current  rules  provide  that  an 
institution  using  an  internal  model  to 
measure  specific  risk  must  hold  capital 
for  specific  risk  at  least  equal  to  50 
percent  of  the  specific  risk  charge 
calculated  using  the  standardized 
approach  (referred  to  as  the  minimum 
specific  risk  charge).  If  the  portion  of  the 
institution's  VAR  which  is  attributable 
to  specific  risk  does  not  equal  the 
minimum  specific  risk  charge,  the 
institution's  VAR-based  capital  charge  is 
subject  to  an  add-on  charge  for  the 
difference.  The  sum  of  these  capital 
charges  is  factored  into  an  institution's 
risk-based  capital  ratio. 

When  the  Agencies  included  the 
minimum  specific  risk  charge  as  part  of 
the  market  risk  niles,  the  Agencies 
recognized  that  dual  calculations  of 
specific  risk — that  is,  calculating 
specific  risk  in  the  internal  model  as 
well  as  using  the  standardized  approach 
to  establish  the  minimum  specific  risk 
charge — would  be  burdensome. 
However,  the  Agencies'  decision  to 
include  the  minimum  specific  risk 
charge  was  consistent  with  the 
Committee's  conviction,  at  the  time  the 
Committee  adopted  its  market  risk 
amendment,  that  a  floor  was  necessary 
to  ensure  that  modeling  techniques  for 
specific  risk  adequately  measured  that 
risk. 

Since  the  Committee  adopted  the 
market  risk  amendment,  many 
institutions  have  significantly  improved 
their  modeling  techniques  and,  in 
particular,  their  modeling  of  specific 
risk.  In  September  1997  the  Committee 
determined  that  sufficient  progress  had 
been  made  to  eliminate  the  use  of  the 
minimum  specific  nsk  charge  and  the 
burden  of  a  separate  calculation. 
Accordingly,  the  Committee  revised  the 
market  risk  amendment  to  the  Accord  so 
that  an  institution  using  a  valid  internal 
modei  to  measure  sp.  -ific  risk  may  use 
the  VAR  measures  generated  bv  the 
model  without  being  required  to 
compare  the  model-generated  results  to 
the  minimum  specific  risk  charge  as 
calculated  under  the  standardized 


approach.*  The  revisions  specify  that 
the  specific  risk  elements  of  internal 
models  will  be  assessed  consistently 
w\\h  the  assessment  of  the  general 
market  risk  elements  of  such  models 
through  review  by  the  relevant 
supervisor  and  backtesting. 

To  implement  this  revision  to  the 
market  risk  amendment,  the  Agencies 
are  issuing  an  interim  rule  with  a 
request  for  comment.  As  discussed  in 
the  section  entitled  "Interim 
Effectiveness  of  the  Rule,"  the  Agencies 
have  found  that  good  cause  necessitates 
making  the  amendments  herein  effective 
immediately,  without  opportunity  for 
public  comment  or  a  delayed  effective 
date.  Effectiveness  of  the  amendments 
herein  is  on  an  interim  basis,  imtil  the 
Agencies  issue  a  final  rule,  following 
public  comment  on  this  interim  rule,  in 
accordance  with  the  procedures 
specified  in  section  553  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  The  interim  rule  applies  only  to  the 
calculation  of  specific  risk  under  the 
market  risk  rules.  All  other  aspects  of 
the  market  risk  rules  remain  unchanged. 

Description  of  the  Interim  Rule 

An  institution  whose  internal  model 
does  not  adequately  measure  specific 
risk  must  continue  to  calculate  the 
standard  specific  risk  capital  charge  and 
add  that  charge  to  its  VAR-based  capital 
charge  to  produce  its  total  regulatory 
capital  requirement  for  market  risk.  An 
institution  whose  internal  model 
adequately  captures  specific  risk  may 
base  its  specific  risk  capital  charge  on 
the  model's  estimates. 

The  Agencies  will  review  an 
institution's  internal  model  to  ensure 
that  the  model  adequately  measures 
specific  risk.  In  order  to  clarify  the  risks 
that  must  be  assessed  in  this  regard,  the 
rule  contains  a  new  definition  that 
states  that  specific  risk  means  the 
changes  in  market  value  of  specific 
positions  due  to  factors  other  than  broad 
market  movements,  including  such  risks 
as  idiosyncratic  variation  as  well  as 
event  and  default  risk.  In  order  to 
adequately  capture  specific  risk,  an 
institution's  internal  model  must 
explain  the  historical  price  variation  in 
the  portfolio  and  be  sensitive  to  changes 
in  portfolio  concentrations  (both 
magnitude  and  changes  in  composition), 
requiring  additional  capital  for  greater 
concentrations.  The  Agencies  will  also 
take  into  account  whether  an  internal 
model  is  robust  to  an  adverse 


environment.  The  model's  ability  to 
capture  specific  risk  must  be  validated 
through  backtesting  aimed  at  assessing 
whether  specific  risk  is  adequately 
captiuwl.  hi  addition,  the  institution 
must  be  able  to  demonstrate  that  its 
methodologies  adequately  capture  event 
and  default  risk.  An  institution  that  has 
been  able  to  demonstrate  to  its 
supervisor  that  its  internal  model 
adequately  captures  specific  risk 
consistent  with  the  preceding 
discussion  may  use  its  VAR-based 
capital  charge  as  its  measiue  for  market 
risk.  Such  an  institution  will  have  no 
specific  risk  add-on. 

An  institution  whose  model  addresses 
idiosyncratic  risk  but  does  not 
adequately  capture  event  and  default 
risk  will  continue  to  have  a  specific  risk 
add-on.  The  specific  risk  add-on  for 
such  an  institution  may  be  calculated 
using  either  one  of  two  approaches,  both 
of  which  have  the  effect  of  subjecting 
the  modeled  specific  risk  elements  of 
the  institution's  internal  risk  model  to  a 
multiplier  of  four.* 

Under  the  first  approach,  an 
institution's  internal  model  must  be  able 
to  separate  its  VAR  measure  into  general 
market  risk  and  specific  risk 
components.  The  institution's  measure 
for  market  risk  would  equal  the  sum  of 
the  total  VAR-based  capital  charge 
(typically  three  times  the  internal 
model's  general  and  specific  risk 
measure),  plus  an  add-on  consisting  of 
the  isolated  specific  risk  component  of 
the  VAR  measure.  Alternatively,  an 
institution  whose  internal  model  does 
not  separately  identify  the  specific  and 
general  market  risk  of  its  VAR  measure, 
may  use  as  its  measure  for  market  risk 
the  sum  of  the  total  VAR-based  capital 
charge,  plus  an  add-on  consisting  of  the 
VAR  measure(s)  of  the  subportfolios  of 
debt  and  equity  positions  that  contain 
specific  risk.  An  institution  using  this 
approach  normally  would  identify  its 
sub-portfolio  structures  prior  to 
calculating  market  risk  capital  charges 
and  may  not  alter  those  sub-portfoUo 
structures  without  supervisory 
consultation. 

An  institution  using  its  internal 
model  for  specific  risk  capital  purposes 
must  backtest  its  internal  model  to 
assess  whether  observed  price  variation 
arising  from  both  general  market  risk 
and  specific  risk  are  accurately 


of  three.  Beginning  no  later  th«n  one  year  after 
adopting  the  market  risk  rules,  an  institution  is 
required  to  backtest  its  internal  model.  An 
institution  may  be  required  to  apply  a  higher 
multiplication  factor,  up  to  a  hctor  of  four,  based 
on  backtesting  results. 


'The  revisions  are  described  in  the  Committee's 
document  entitled  "Explanatory  Note:  Modification 
of  the  Basle  Capital  Accord  of  July  1988,  as 
Amended  January  1996"  and  is  available  through 
the  Board's  and  the  CXX's  Freedom  of  Information 
Office  and  the  FDIC's  Public  Information  Center. 


'The  multiplier  applicable  to  the  modeled 
general  market  risk  elements  will  not  be  affected. 
Thus,  the  multiplier  for  general  market  risk  will 
continue  to  be  three,  unless  a  higher  multiplier  is 
indicated  by  virtue  of  the  institution's  becktesting 
results  for  general  market  risk,  or  unless  no 
multiplier  is  applied  because  the  previous  day's 
VAK  for  general  market  risk  is  higher  than  the  60- 
day  average  times  the  multiplier. 
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explained  by  the  model.  To  assist  in 
model  validation,  the  institution  should 
perform  backtests  on  subportfolios 
containing  specific  risk,  i.e.,  traded  debt 
and  equity  positions.  The  institution 
should  conduct  these  backtests  with  the 
understanding  that  subportfolio 
backtesting  is  a  productive  mechanism 
for  assuring  that  instruments  with 
higher  levels  of  specific  risk,  especially 
event  or  default  risk,  are  being 
accurately  modeled.  If  backtests  of 
subportfolios  reflect  an  unacceptable 
internal  model,  especially  for 
unexplained  price  variation  that  may  be 
arising  from  specific  risk,  the  institution 
should  take  Lmmediate  action  to 
improve  the  internal  model  and  ensure 
that  it  has  sufficient  capital  to  protect 
against  associated  risks. 

The  Agencies,  based  on  information 
available  to  them,  presently  feel  that  the 
industry  is  making  significant  progress 
in  developing  methodologies  for 
modeling  specific  risk,  although 
progress  relating  to  measurement  of 
event  and  default  risk  lags  somewhat. 
The  Agencies'  consultation  over  the  past 
two  years  with  other  national 
supervisors  on  the  Committee  has 
supported  this  view.  The  Agencies 
expect  institutions  to  continue 
improving  their  internal  models  and 
particularly  to  make  substantial  progress 
in  measuring  event  and  default  risk  for 
traded  debt  and  equity  instruments.  The 
Agencies  intend  to  work  with  the 
industry  in  these  efforts  and  believe 
that,  over  time,  market  standards  for 
measuring  event  and  default  risk  will 
emerge.  As  individual  modeling 
methodologies  are  improved  and 
become  accepted  within  the  industry  as 
effective  measurement  techniques  for 
event  and  default  risk,  the  Agencies  will 
consider  permitting  all  internal  models 
based  on  that  methodology  to  be  applied 
without  any  add-on  charge.  The  Basle 
Supervisors  Committee  may  issue 
general  guidance  for  captiuing  event 
and  default  risk  for  trading  book 
instruments.  Until  such  time  as 
standards  for  measuring  event  and 
default  risk  are  established  within  the 
industry,  the  Agencies  intend  to 
cooperate  with  each  other  and 
communicate  extensively  with  other 
international  superv  isors  to  ensure  that 
the  market  risk  capital  requirements  are 
implemented  in  an  appropriate  and 
consistent  manner. 

The  Agencies  request  comment  on  all 
aspects  of  these  amandments  to  their 
market  risk  rules. 

Interim  Effectiveness  of  the  Rule 

The  Agencies'  amendments  to  their 
market  risk  rules  are  effective  on 
December  31, 1997,  but  only  on  an 


interim  basis  during  the  Agencies'  full 
notice  and  comment  rulemaking 
process.  Section  553  of  the 
Administrative  Procedure  Act  permits 
the  Agencies  to  issue  a  rule  without 
public  notice  and  comment  when  the 
agency,  for  good  cause,  finds  (and 
incorporates  the  finding  and  a  brief 
statement  of  reasons  therefore  in  the 
rules  issued)  that  notice  and  pubfic 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  5  U.S.C.  553(b)(B).  Section  553 
also  permits  the  Agencies  to  issue  a  rule 
without  delaying  its  effectiveness  for 
thirty  days  from  the  publication  if  the 
agency  finds  good  cause  and  publishes 
it  with  the  rule.  5  U.S.C.  553(d)(3).  In 
addition,  section  302  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 12 
U.S.C.  4802(b),  permits  the  Agencies  to 
issue  a  regulation  which  takes  effect 
before  the  first  day  of  a  calendar  quarter 
begiiming  on  or  after  the  date  on  which 
the  regulations  are  published  in  final 
form  when  the  agency  determines  for 
good  cause  pubUshed  with  the 
regulation  that  the  regulation  should 
become  effective  before  such  time.  The 
Agencies  have  found  that  good  cause 
exists,  for  several  reasons. 

First,  the  amendments  are  extremely 
limited  in  scope.  The  number  of 
institutions  subject  to  the  Agencies' 
market  risk  rules,  and  consequently  to 
the  amendments,  is  very  small,  in  both 
absolute  and  relative  terms.  The 
eimendments  will  serve  only  to  reduce 
regulatory  burden,  by  eliminating  the 
need  for  institutions  that  model  specific 
risk  to  make  dual  calculations  under  the 
standardized  approach  in  order  to 
determine  their  minimum  specific  risk 
charge.  Such  calculations,  while  not 
necessarily  difficult  from  an  analytical 
standpoint,  are  a  voluminous  and 
detailed  operation  to  execute. 

Second,  immediate  effectiveness  of 
the  amendments  is  necessary.  The 
market  risk  rules  become  mandatory  for 
certain  institutions  in  January  of  1998, 
and  the  Agencies  will  not  be  able  to 
complete  the  full  rulemaking  process  by 
that  time.  Institutions  covered  by  the 
market  risk  rule  that  model  specific  risk 
would  be  needlessly  forced  to  commit 
significant  internal  resources  to 
implement  the  dual  calculation 
approach  potentially  on  a  temporary 
basis.  Contrary  to  the  public  interest, 
they  could  also  be  placed  at  a 
competitive  disadvantage  vis  a  vis  their 
competitors  (internationally-active 
banks  in  other  G-10  countries)  who, 
because  of  the  recent  G-10  Governors' 
endorsement  of  the  Committee's  new 
approach,  vrill  not  be  subject  to  any 
dual  calculation  requirement. 


Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  Agencies 
have  determined  that  this  interim  final 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  The  Agencies' 
comparison  of  the  applicability  section 
of  the  rule  to  which  these  amendments 
pertain  to  Consolidated  Reports  of 
Condition  and  Income  (Call  Report)  data 
on  all  existing  institutions  shows  that 
the  rule  will  rarely,  if  ever,  apply  to 
small  entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

Paperwork  Reduction  Act 

The  Agencies  have  determined  that 
the  interim  final  rule  does  not  involve 
a  collection  of  information  pursuant  to 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq). 

CX:C  Executive  Order  12866 
Determination 

The  OCC  has  determined  that  the 
interim  final  rule  does  not  constitute  a 
"significant  regulatory  action"  for  the 
purpose  of  Executive  Order  12866 

OCC  llnfunded  Mandates  Reform  Act  of 
1995  Determination 

Section  202  of  the  Unfunded 
Mandates  Reform  A'-t  of  1995,  Public 
Law  104-4  (Unfunded  Mandates  Act) 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  bv  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
As  discussed  in  the  preamble,  this 
interim  rule  eliminates  the  minimum 
specific  risk  charge  for  institutions  that 
use  internal  models  that  adequately 
capture  specific  risk.  The  effect  of  this 
rule  is  to  reduce  regulatory  burden  by 
no  longer  requiring  institutions  to  make 
dual  calculations  under  both  the 
institution's  internal  model  and  the 
standardized  specific  risk  model.  The 
OCC  therefore  has  determined  that  the 
effect  of  the  intenm  rule  on  national 
banks  as  a  whole  will  not  result  in 
expenditures  by  State,  local,  or  tribal 
governments  or  by  the  private  sector  of 
$100  million  or  more.  Accordingly,  the 
OCC  has  not  prepared  a  budgetary 
impact  statement  or  specifically 
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addressed  the  regulatory  alternatives 
considered. 

List  of  Subjects 

12  CFR  Part  3 

Administrative  practice  and 
procedure.  Capital,  National  banks, 
Reporting  and  recordkeeping 
requirements,  Risk. 

12  CFR  Part  208 

Accounting,  Agricultiu^,  Banks, 
banking,  Confidential  business 
information.  Crime,  Currency,  Federal 
Reserve  System.  Mortgages.  Reporting 
and  reccM^eepmg  requirements. 
Securities. 

12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  banking,  Federal 
Reserve  System,  Holding  companies, 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  325 

Bank  deposit  insurance,  Banks, 
banking  Capita!  adequacy.  Reporting 
and  recordkeepmg  requirements. 
Savings  associations,  State  non-member 
banks. 

Authority  and  Issuance 

Office  of  the  Ck)mptroller  of  the 
Curren(,'v 

12  CFR  Chapter  I 

For  the  reasons  set  out  in  the  joint 
preamble,  part  3  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  3— MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

1.  The  authonty  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a,  161, 1818, 
1828(n),  1828  note,  1831n  note,  1835,  3907, 
and  3909. 

2.  Section  2  of  Appendix  B  to  part  3 
is  amended  by  revising  paragraph  (b)(2) 
to  read  as  follows: 

Appendix  B  To  Part  3—  Risk-Ba,sed 
Capital  Guidelines;  Market  Risk 
Adjustment 


Section  2.  Definitions 
•         *         •         •         * 

(b)*  *  * 

(2)  Specific  risk  means  changes  in  the 
market  value  of  specific  positions  due  to 
factors  other  than  broad  market  movements 
and  includes  default  and  event  risk  as  well 
as  idiosyncratic  variations. 


3.  Section  5  of  appendix  B  to  part  3 
is  amended  by  revising  paragraphs  (a) 
and  (b)  to  read  as  follows: 


Section  5.  Specific  Risk 

(a)  Specific  risk  surcharge.  For  purposes  of 
section  3(a)(2)(ii)  of  this  appendix,  a  bank 
shall  calculate  its  specific  risk  surcharge  as 
follows: 

(1)  Internal  models  that  incorporate 
specific  risk,  (i)  No  specific  risk  surcharge 
required  for  qualifying  internal  models.  A 
bank  that  incorporates  specific  risk  in  its 
internal  model  has  no  specific  risk  surcharge 
for  purposes  of  section  3(a)(2Kii)  of  this 
appendix  if  the  bank  demonstrates  to  the 
OCC  that  its  internal  model  adequately 
measures  all  asjjects  of  sf)ecific  risk, 
including  default  and  event  risk,  of  covered 
debt  and  equity  {>ositions.  In  evaluating  a 
bank's  internal  model  the  OCC  will  take  into 
account  the  extent  to  which  the  internal 
model: 

(A)  Explains  the  historical  price  variation 
in  the  trading  portfolio;  and 

(B)  Captures  concentrations. 

(ii)  Specific  risk  surcharge  for  modeled 
specific  risk  that  fails  to  adequately  measure 
default  or  event  risk.  A  bank  that 
incorporates  specific  risk  in  its  internal 
model  but  fails  to  demonstrate  that  its 
internal  model  adequately  measures  all 
aspects  of  specific  risk,  including  default  and 
event  risk,  as  provided  by  this  section  5(a)(1), 
must  calculate  its  specific  risk  surcharge  in 
accordance  with  one  of  the  following 
methods: 

(A)  If  the  bank's  internal  model  septuples 
the  VAR  measure  into  a  specific  risk  portion 
and  a  general  market  risk  portion,  then  the 
specific  risk  surcharge  equals  the  previous 
day's  specific  risk  portion. 

(B)  If  the  bank's  internal  model  does  not 
separate  the  VAR  measure  into  a  specific  risk 
portion  and  a  general  market  risk  {>ortion, 
then  the  specific  risk  surcharge  equals  the 
sum  of  the  previous  day's  VAR  measure  for 
subportfolios  of  covered  debt  and  equity 
positions. 

(2)  Specific  risk  surcharge  for  specific  risk 
not  modeled.  If  a  bank  does  not  model 
specific  risk  in  accordance  with  section 
5(a)(1)  of  this  appendix,  then  the  bank  shall 
calculate  its  specific  risk  surcharge  using  the 
standard  specific  risk  capital  charge  in 
accordance  with  section  5(c)  of  this 
appendix 

(b)  Covered  debt  and  equity  positions.  If  a 
model  includes  the  specific  risk  of  covered 
debt  positions  but  not  covered  equity 
positions  (or  vice  versa),  then  the  bank  may 
reduce  its  specific  risk  charge  for  the 
included  positions  under  section  5(a)(l)(ii)  of 
this  appendix.  The  specific  risk  charge  for 
the  positions  not  included  equals  the 
standard  specific  risk  capital  charge  under 
paragraph  (c)  of  this  section. 


Dated:  December  19, 1997. 
Eugene  A.  Ludwig, 

Comptroller  of  the  Currency. 

Feoera;  RcstTve  System 
12  CFR  Chapter  n 

For  the  reasons  set  forth  in  the  joint 
preamble,  parts  208  and  225  of  chapter 
n  of  Utle  12  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  20&--MEMBERSHIP  Of  S'^A'E 
BANKING  INST!TUT>ONS  IN  thf 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  24,  36,  92(a),  93(a) 
248(a),  248(c),  321-338a,  371d,  461,  481-486, 
601,  611,  1814, 1816,  1818, 1820(d)(9), 
1823(i),  1828(o),  1831,  18310,  1831p-l, 
1831r-l,  1835(a),  1882,  2901-2907,  3105, 
3310,  3331-3351,  and  3906-3909;  15  U.S.C 
78b,  781(b),  781(g),  781{i),  78o-4(cK5),  78q. 
78q-l,  and  78w;  31  U.S.C.  5318;  42  U.S.C 
4012a,  4104a,  4104b,  4106,  and  4128. 

2.  In  appendix  E  to  part  208,  section 
1.,  paragraph  (a),  footnote  1  is  revised  to 
read  as  follows: 

Appendix  E  to  Fart  208 — Capital 

\dpquat  V  (luidpiinps  ff)r  ^latf  Vft»mber 
Banks,  Mdrket  Risk  Mt-dsur*- 

Section  1.  Purpose,  Applicability,  Scope,  and 
Effective  Date 


(a) 


3.  In  appendix  E  to  part  208,  section 
2.,  paragraph  (b)(2)  is  revised  to  read  as 
follows: 


Section  2.  Definitions 

*  *         •         »         • 

(b)*  •  • 

(2)  Specific  risk  means  changes  in  the 
market  value  of  specific  positions  due  to 
factors  other  than  broad  market 
movements.  Specific  risk  includes  such 
risk  as  idiosyncratic  variation,  as  well  as 
event  and  default  risk. 

•  *        *        *        * 

4.  In  appendix  E  to  part  208.  section 
5.,  paragraphs  (a),  (b).  and  (c) 
introductory  text  are  revised  to  read  as 
follows: 


'  This  appendix  is  based  on  a  framework 
developed  jointly  by  supervisory  authorities  from 
the  countries  represented  on  the  Basle  Committee 
on  Banking  Supervision  and  endorsed  by  the  Group 
of  Ten  Central  Bank  Governors.  The  framework  is 
described  in  a  Basle  Committee  paper  entitled 
"Amendment  to  the  Capital  Accord  to  Incorporate 
Market  Risks,"  January  1996.  Also  see 
modifications  issued  in  September  1997. 
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Section  5.  Specific  Risk 

(a)  Modeled  specific  risk  A  bank  may  use 
its  internal  model  to  measure  specific  risk.  If 
the  bank  has  demonstrated  to  the  Federal 
Reserve  that  its  internal  model  measures  the 
speciRc  risk,  including  event  and  default  risk 
as  well  as  idiosyncratic  variation,  of  covered 
debt  and  equity  {X)sitions  and  includes  the 
specific  risk  measures  in  the  VAR-based 
capital  charge  in  section  3(a](2)(i)  of  this 
appendix,  then  the  bank  has  no  specific  risk 
add-on  for  purposes  of  section  3(a){2)(ii)  of 
this  appendix.  The  model  should  explain  the 
historical  price  variation  in  the  trading 
portfolio  and  capture  concentration,  both 
magnitude  and  changes  in  composition.  The 
model  should  also  be  robust  to  an  adverse 
environment  and  have  been  validated 
through  backtesting  which  assesses  whether 
specific  risk  is  being  accurately  captured. 

(b)  Add-on  charge  for  modeled  specific 
risk.  If  a  bank's  model  measures  specific  risk, 
but  the  bank  has  not  been  able  to 
deinonstrate  to  the  Federal  Reserve  that  the 
model  adequately  measures  event  and  default 
risk  for  covered  debt  and  equity  positions, 
then  the  bank's  sp)ecific  risk  add-on  is 
determined  as  follows: 

(1)  If  the  model  is  susceptible  to  valid 
separation  of  the  V  AR  measure  into  a  specific 
risk  portion  and  a  general  market  risk 
portion,  then  the  specific  risk  add-on  is  equal 
to  the  previous  day's  specific  risk  p>ortion. 

(2)  If  the  model  does  not  separate  the  VAR 
measure  into  a  specific  risk  portion  and  a 
general  market  risk  portion,  then  the  specific 
risk  add-on  is  the  sum  of  the  previous  day's 
VAR  measures  for  subportfolios  of  covered 
debt  and  covered  equity  (xisitions. 

(c)  Add-on  charge  if  specific  risk  is  not 
modeled.  If  a  bank  does  not  model  specific 
risk  in  accordance  with  paragraph  (a)  or  (b) 
of  this  section,  then  the  bank's  specific  risk 
add-on  charge  equals  the  components  for 
covered  debt  and  equity  {xisitions  as 
appropriate: 


PAR'  22>'-  BANK  -^O^D'N.. 
COMPANIES  AND  CHANGE    ^.  -^-NK 
CON-^ROL  (REGULATION  i) 

1.  ine  aumonty  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13),  1818, 
1828(o),  18311, 1831p-l.  1843(c)(8),  1844(b), 
1972(1).  3106,  3108,  3310,  3331-3351.  3907, 
and  3909. 

2.  In  appendix  E  to  part  225,  the 
appendix  heading  is  revised  and  in 
section  1.,  paragraph  (a),  footnote  1  is 
revised  to  read  as  follows: 

Appendix  E  To  Part  225— Capital 
Adequacy  Gu   ifin^'s  For  Bank  Holding 
Companies:  Market  Risk  Measure 

Section  1.  Purpose.  Applicability,  Scope,  and 
Effective  Date 

(a)  •  •  *  I  •  *  • 


3.  In  appendix  E  to  part  225,  section 
2.,  paragraph  (b)(2)  is  revised  to  read  as 
follows: 


Section  2.  Definitions 

***** 

(2)  Specific  risk,  means  changes  in  the 
market  value  of  specific  positions  due  to 
factors  other  than  broad  market  movements. 
Sp)ecific  risk  includes  such  risk  as 
idiosyncratic  variation,  as  well  as  event  and 
default  risk. 


4.  In  appendix  E  to  part  225,  section 
5..  paragraphs  (a),  (b),  and  (c) 
introductory  text  are  revised  to  read  as 
follows: 


Section  5.  Specific  Risk 

(a)  Modeled  specific  risk.  A  bank  holding 
company  may  use  its  internal  model  to 
measure  specific  risk.  If  the  institution  has 
demonstrated  to  the  Federal  Reserve  that  its 
internal  model  measures  the  sjjecific  risk, 
including  event  and  default  risk  as  well  as 
idiosyncratic  variation,  of  covered  debt  and 
equity  f>ositions  and  includes  the  specific 
risk  measures  in  the  VAR-based  capital 
charge  in  section  3{a)(2)(i)  of  this  appendix, 
then  the  institution  has  no  specific  risk  add- 
on for  purposes  of  section  3(a)(2)(ii)  of  this 
apf)endix.  The  model  should  explain  the 
historical  price  variation  in  the  trading 
portfolio  and  capture  concentration,  both 
magnitude  and  changes  in  composition.  The 
model  should  also  be  robust  to  an  adverse 
environment  and  have  been  validated 
through  backtesting  which  assesses  whether 
sf)ecific  risk  is  being  accurately  captured. 

(b)  Add-on  charge  for  modeled  specific 
risk.  If  a  bank  holding  company's  model 
measures  specific  risk,  but  the  institution  has 
not  been  able  to  demonstrate  to  the  Federal 
Reserve  that  the  model  adequately  measures 
event  and  defeult  risk  for  covered  debt  and 
equity  positions,  then  the  institution's 
specific  risk  add-on  is  determined  as  follows: 

(1)  If  the  model  is  susceptible  to  valid 
separation  of  the  VAR  measure  into  a  specific 
risk  portion  and  a  general  market  risk 
portion,  then  the  specific  risk  add-on  is  equal 
to  the  previous  day's  specific  risk  portion. 

(2)  If  the  model  does  not  separate  the  VAR 
measure  into  a  specific  risk  portion  and  a 
general  market  risk  portion,  then  the  specific 
risk  add-on  is  the  sum  of  the  previous  day's 
VAR  measures  for  subportfolios  of  covered 
debt  and  covered  equity  positions. 

(c)  Add-on  charge  if  specific  risk  is  not 
modeled.  If  a  bank  holding  company  does  not 
model  specific  risk  in  accordance  with 
paragraph  (a)  or  (b)  of  this  section,  then  the 
institution's  specific  risk  add-on  charge 


equals  the  components  for  covered  debt  and 
equity  positions  as  appropriate: 

***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  19, 1997. 
William  W.  Wiles, 
Secretary  of  the  Board. 

Federal  Deposit  Insurance  Corporation 

12  CFB  Chapter  m  •       . 

For  the  reasons  set  forth  in  the  joint 
preamble,  part  325  of  chapter  HI  of  title 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  325     CAPITAL  MAINTENANCE 

1.  The  authority  citation  for  part  325 
continues  to  read  as  follows: 

Airtfaority:  12  U.S.C.  1815(a),  1815(b), 
1816.  1818(a),  1818(b),  1818(c),  1818(t), 
1819{Tenth),  1828(c),  1828(d),  1828(i), 
1828(n),  1828(o),  18310,  1835,  3907,  3909, 
4808;  Pub.  L  102-233, 105  Stat.  1761,  1789, 
1790  (12  U.S.Q  1831n  note);  Pub.  L  102- 
242. 105  Stat.  2236,  2355,  2386  (12  U.S.C 
1828  note). 

2.  In  appendix  C  to  part  325,  section 
1(a),  footnote  1  is  revised  to  read  as 
follows: 

Appendix  C  to  Part  IZ^     Risk-Based 
(  dfiital  For  State  Non-Member  Banks; 

M  >rki>l  Risk 

Section  1 .  Purpose,  Applicability,  Scope,  and 
Effective  Date 

(a)  ••*'•*  * 

***** 

3.  In  appendix  C  to  part  325,  section 
2.,  paragraph  (b)(2)  is  revised  to  read  as 
follows: 


Section  2.  Definitions 

***** 

(b)»  •  • 

(2)  Specific  risk  means  changes  in  the 
market  value  of  specific  positions  due  to 
factors  other  than  broad  market  movements. 
Sf>ecific  risk  includes  such  risk  as 
idiosyncratic  variation,  as  well  as  event  and 
default  risk. 
***** 

4.  In  appendix  C  to  part  325,  section 
5.,  paragraphs  (a),  (b),  and  (c) 
introductory  text  are  revised  to  read  as 
follows: 


Section  5.  Specific  Risk 

(a)  Modeled  specific  risk.  A  bank  may  use 
its  internal  model  to  measure  specific  risk.  If 


'  This  appendix  is  based  on  a  framework 
developed  jointly  by  supervisory  authorities  from 
the  countries  represented  on  the  Basle  Committee 


on  Banking  Supervision  and  endorsed  by  the  Group 
of  Ten  Central  Bank  Governors.  The  framework  is 
described  in  a  Basle  Committee  paper  entitled 
"Amendment  to  the  Capital  Accord  to  Incorporate 
Market  Risks,"  January  1996.  Also  see 
modifications  issued  in  September  1997. 


'  This  appendix  is  based  on  a  framework 
developed  jointly  by  supervisory  authorities  from 
the  countries  represented  on  the  Basle  Committee 
on  Banking  Supervision  and  endorsed  by  the  Group 
of  Ten  Central  Bank  Governors.  The  framework  is 
described  in  a  Basle  Committee  paper  entitled 
"Amendment  to  the  Capital  Accord  to  Incorporate 
Market  Risks,"  January  1996.  Also  see 
modifications  issued  in  September  1997. 
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the  bank  has  demonstrated  to  the  FDIC  that 
its  internal  model  measures  the  specific  risk, 
including  event  and  default  risk  as  well  as 
idiosyncratic  variation,  of  covered  debt  and 
equity  positions  and  includes  the  sjjecific 
risk  measure  in  the  VAR-based  capital  charge 
in  section  3(a)(2)(i)  of  this  appendix,  then  the 
bank  has  no  specific  risk  add-on  for  purp>oses 
of  section  3(a)(2)(ii)  of  this  appendix.  The 
model  should  explain  the  historical  price 
variation  in  the  trading  f>ortfolio  and  capture 
concentration,  both  magnitude  and  changes 
in  composition.  The  model  should  also  be 
robust  to  an  adverse  environment  and  have 
been  validated  through  backtesting  which 
assesses  whether  sp>ecific  risk  is  being 
accurately  captured. 

(b)  Add-on  charge  for  modeled  sp>ecific 
risk.  If  a  bank's  model  measures  specific  risk. 


but  the  bank  has  not  been  able  to 
demonstrate  to  the  FDIC  that  the  model 
adequately  measures  event  and  default  risk 
for  covered  debt  and  equity  positions,  then 
the  bank's  specific  risk  add-on  for  purposes 
of  section  3(a)(2)(ii)  of  this  appendix  is  as 
follows: 

(1)  If  the  model  is  susceptible  to  valid 
separation  of  the  VAR  measxire  into  a  specific 
risk  portion  and  a  general  market  risk 
portion,  then  the  specific  risk  add-on  is  equal 
to  the  previous  day's  specific  risk  portion. 

(2)  If  the  model  does  not  separate  the  VAR 
measure  into  a  specific  risk  portion  and  a 
general  market  risk  portion,  then  the  specific 
risk  add-on  is  the  sum  of  the  previous  day's 
VAR  measures  for  subportfolios  of  covered 
debt  and  covered  equity  positions. 


(c)  Add-on  charge  if  specific  risk  is  not 
modeled.  If  a  bank  does  not  model  specific 
risk  in  accordance  with  paragraph  (a)  or  (b) 
of  this  section,  the  bank's  specific  risk  add- 
on chaise  for  purposes  of  section  3(a)(2)(ii) 
of  this  appendix  equals  the  components  for 
covered  debt  and  equity  positions  as 
appropriate: 
*         *         •         »         * 

Dated  at  Washington,  D.C  this  9th  day  of 
December,  1997. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman; 

Executive  Secretary. 

(FR  Doc.  97-33653  Filed  12-29-97;  8:45  amj 
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National  Assessment  of  Educational 
Progress  iNAEP)  Secondary  Analysis 

Program  Notice  '"lyitinq  ApDi'catsons 
*0f  New  Awards  '"'  ^-scai  *'ea'    ►"  f) 
1996 

Purpose  of  Program:  The  purpose  of 
the  NAEP  Secondary  Analysis  program 
is  to  encourage  eligible  parties  to 
prepare  reports  that  would  not 
otherwise  be  available  utilizing  new 
ideas  or  state-of-the-art  techniques  to 
analyze  and  report  the  information 
contained  in  NAEP  and  NAEP  High 
School  Transcript  Studies.  Analyses  and 
reports  prepared  under  this  program 
should  potentially  be  useful  to  the 
general  public,  parents,  educators, 
educational  researchers,  or  policy 
makers. 

ELIGIBLE  APPLICANTS:  Public  or 
private  organizations  and  consortia  of 
organizations 

DEADLINE  FOR  TRANSMITTAL  OF 
APPUCATIONS:  March  5,  1998 

APPLICATIONS  AVAILABLE: 
January  5, 1998 

AVAILABLE  FUNDS:  $700,000 

ESTIMATED  RANGE  OF  AWARDS: 
$15,000-$110,000 

ESTIMATED  AVERAGE  SIZE  OF 
AWARDS:  $85,000 

ESTIMATED  NUMBER  OF  AWARDS: 
5-7 

MAXIMUM  AWARD:  The  Secretary 
will  not  consider  an  application  that 
proposes  a  budget  exceeding  $110,000. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

PROJECT  PERIOD:  Up  to  18  months 
APPLICABLE  REGULATIONS:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EEKiAR)  in 
34  CFR  Parts  74,  75.  77,  80,  81,  82,  85, 
and  86;  and  (b)  the  regulations  in  34 
CFR  Part  700. 

INVITATIONAL  PRIORITIES:  The 
Secretary  is  particularly  interested  in 
applications  that  meet  one  or  more  of 
the  invitational  priorities  in  this  notice. 
However,  an  apphcation  that  meets  one 


or  more  of  these  invitational  priorities 
does  not  receive  competitive  or  absolute 
preference  over  other  applications  (34 
CFR  75.105(c)(1)). 

Invitational  Priority  1 — Projects  that 
use  NAEP  achievement  data  alone  or  in 
combination  with  other  data  sets  to 
assist  policymakers  and  educators  who 
make  decisions  about  curriculum  and 
instruction. 

Invitational  Priority  2 — Projects 
designed  to  assist  states  in  analyzing, 
interpreting  and  reporting  their  state- 
level  NAEP  results. 

Invitational  Priority  3 — Projects  that 
include  the  development  of  analytic 
procedures  that  improve  precision  with 
which  NAEP  estimates  group  and 
subgroup  performance. 

Invitational  Priority  4 — Projects  that 
develop  improved  sampling  procedures 
for  national  or  state-level  NAEP. 

Invitational  Priority  5 — Projects 
whose  analyses  and  reports  include  the 
development  of  statistical  software  that 
allows  more  advanced  analytic 
techniques  to  be  readily  applied  to 
NAEP  data. 

EVALUATION  CRITERL\:  The 
Secretary  selects  from  the  criteria  in  34 
CFR  700.30(e)  to  evaluate  applications 
for  new  grants  under  this  competition. 
Under  34  CFR  700.30(a),  the  Secretary 
announces  in  the  application  package 
the  evaluation  criteria  selected  for  this 
competition  and  the  maximum  weight 
assigned  to  each  criterion. 

FOR  APPUCATIONS  OR 
INFORMATION  CONTACT:  For  an 
application  package  send  written 
request  to  Alex  Sedlacek,  U.S. 
Department  of  Education,  National 
Center  for  Education  Statistics,  Office  of 
Educational  Research  and  Improvement, 
Room  404B,  555  New  Jersey  Avenue, 
N.W..  Washington,  D.C.  20208-5653; 

Internet  (alex sedlacek@ed.gov);  or 

FAX  your  request  to  (202)  219-2061 
(include  CFDA  number  listed  above  and 
the  surface  mail  address  to  which  the 
application  should  be  sent).  For 
information  contact  Alex  Sedlacek  at 
(202)  219-1734.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  docimient,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
docuiiiciii  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free,  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register  PROGRAM  AUTHORITY:  20  U.S.C. 
9010. 

Dated:  December  22, 1997. 
Ricky  T.  Talui, 

Acting  Assistant  Secretary  for  Educational 

Research  and  Improvement. 

[PR  Doc.  97-339151  Filed  12-29-97;  8:45 

am] 
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DEPARTMENT  OF  AGRICULTURE 
Porest  Service 

FIIN  059e-A860 

Pee  Schedule  tor  Communications 
Facilities  Authonzed  To  Use  and 
Occupy  National  Forest  System  Lands 
m  Regions  8,  9,  and  10 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  adoption  of  final  policy. 

SUMMARY:  The  Forest  Service  is  adopting 
a  final  policy  and  fee  schedule  for 
determining  annual  fees  for 
communications  uses  authorized  on 
National  Forest  System  lands  for  the 
Southern  and  Eastern  States  and  Alaska 
(Forest  Service  Regions  8,  9,  and  10, 
respectively).  The  same  policy  and  fee 
schedule  have  been  in  effect  since  1995 
in  the  Western  States  (Regions  1  to  6). 
The  Forest  Service  and  the  Bureau  of 
Land  Management  in  the  E)epartment  of 
the  Interior  jointly  developed  identical 
fee  schedules,  the  same  definitions  for 
use  categories,  and  similar 
administrative  procedures  for 
administering  smd  determining  fees  for 
communications  uses,  which  are  in 
effect  in  Regions  1  to  6  for  the  Forest 
Service  and  nationally  for  the  Bureau  of 
Land  Management.  The  Forest  Service 
fee  schedule  for  Regions  1  to  6  was 
published  as  a  final  policy  in  the 
Federal  Register  October  27, 1995  (60 
FR  55089),  and  the  Biareau  of  Land 
Management  schedule  wcs  published  as 
a  final  rule  November  13, 1995  (60  FR 
57057).  Implementation  of  this  final 
policy  and  fee  schedule  for  Regions  8, 
9,  and  10  completes  the  Forest  Service's 
efforts  to  establish  annual  fees  for  all 
communications  uses  on  National 
Forest  System  lands  that  are  consistent 
throughout  all  States,  are  based  on 
sound  business  management  principles, 
and  reflect  fair  market  value,  as  required 
by  Title  V  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  the 
Independent  Offices  Appropriations  Act 
of  1952,  and  the  Office  of  Management 
and  Budget  Circular  A-25. 

EFFECTIVE  DATE:  This  policy  is  effective 
December  30, 1997  for  new  use 
authorizations  and  on  January  1, 1998, 
for  existing  use  authorizations  in 
Regions  8,  9,  and  10. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  policy  and  fee 
schedule  should  be  addressed  to  Mark 
Scheibel,  Lands  Staff  (2700),  Forest 
Service.  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090.  (202)  205- 
1264. 


SUPPLEMENTARY  INFORMATION: 
Background 

Use  of  National  Forest  System  lands 
for  transmission  of  electronic  signals, 
commonly  called  commimications  uses, 
is  authorized  by  Title  V  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1761-1771).  This  use 
involves  buildings,  towers,  or  other 
physical  improvements  built,  installed, 
or  established  to  support 
communications  equipment. 

From  1987  to  1992,  through  various 
notices  in  the  Federal  Register,  the 
Forest  Service  began  publishing  final 
and  revised  fee  schedules  on  a  regional 
basis  for  selected  categories  of 
communications  uses  on  sites  serving 
rural  areas.  The  notices  explained  the 
need  for  further  analysis  to  complete  the 
fee  schedules  for  the  remaining  use 
categories.  In  the  interim,  on-site 
appraisals  would  determine  commercial 
mobile  radio  and  cellular  telephone  fees 
for  sites  serving  urban  areas  (Los 
Angeles,  Albuquerque,  and  Boise,  for 
example)  and  for  television  and  FTvl 
radio  broadcast. 

To  forestall  the  effect  of  significant  fee 
increases  on  authorization  holders, 
especially  in  rural  areas.  Congress 
adopted  administrative  provisions  in 
the  Appropriations  Acts  for  Interior  and 
Related  Agencies  for  fiscal  years  1990 
through  1994  preventing  the  Forest 
Service  from  raising  fees  over  the 
amount  in  effect  on  January  1, 1989.  In 
the  fiscal  year  1992  Appropriations  Act, 
Congress  extended  the  prohibition  to 
include  those  authorizations  issued  by 
the  Department  of  the  Interior,  Bureau 
of  Land  Management  (BLM).  In 
addition,  the  conference  report  for  the 
Appropriations  Act  directed  the 
Secretaries  of  Agriculture  and  Interior  to 
establish  a  broad-based  Radio  and 
Television  Broadcast  Use  Fee  Advisory 
Committee  (Advisory  Committee).  The 
Advisory  Committee's  charge  was  to 
review  the  schedules,  with  particular 
emphasis  on  their  impact  on  rural 
communities  in  the  Western  United 
States. 

The  Forest  Service  and  BLM  entered 
into  a  joint  agency  agreement  in  April 
1991  to  develop  parallel  procedures  and 
standards  for  establishing  fair  market 
rental  values  for  communications  uses 
on  lands  they  administer.  The  objective 
of  the  effort  was  to  develop  joint  market- 
based  fee  schedules.  At  that  time,  the 
Forest  Service  decided  to  proceed  with 
a  fee  schedule  for  only  the  Western 
States  (Regions  1  to  6)  and  to  develop 
fee  schedules  for  the  Southern  and 
Eastern  States  and  Alaska  at  a  later  date. 

The  Advisory  Committee  submitted 
its  report  to  the  Secretaries  on  December 


11,  1992.  The  report  made  several 
recommendations:  (1)  Use  of  fee 
schedules  instead  of  individual  site 
appraisals  to  improve  cost  efficiency 
and  administration.  (2)  acceptance  of 
industry-recognized  market  ranking 
systems,  (3)  a  phase-in  period  for  rent 
increases  greater  than  $1,000,  (4) 
collection  of  25  percent  of  the  gross 
sublease  income  received  from  tenants 
by  facility  owners,  (5)  issuance  of  a 
"footprint"  lease  in  which  only  facility 
owners  would  hold  authorizations,  and 
(6)  annual  fee  increases  based  on  the 
Consumer  Price  Index  (Urban 
Consumer,  U.S.  City  Average). 

On  July  13,  1993.  the  Forest  Service 
published  a  Federal  Register  notice  (58 
FR  37840)  requesting  pubhc  comments 
on  a  proposed  fee  schedule  for  the  four 
categories  of  commercial  uses 
previously  excluded  from  the  regional 
schedules.  The  uses  included  television 
broadcast,  FM  radio  broadcast, 
commercial  mobile  radio,  and  cellular 
telephone  uses.  The  adoption  of  a  final 
revised  fee  schedule  would  complete 
the  regional  schedules  in  place  in  Forest 
Service  Regions  1  through  6  in  the 
Western  United  States.  Additionally,  the 
agency  stated  its  intention  that  its  fee 
schedule  would  be  fully  consistent  with 
that  of  BLM  and  acknowledged  that 
BLM  planned  to  issue  a  separate 
Federal  Register  notice  proposing  the 
use  of  fee  schedules  for  all 
communications  uses  applicable  to 
lands  under  its  jurisdiction 

The  Forest  Service  and  BLM  jointly 
reviewed  and  considered  the  comments 
received  by  the  Forest  Service  on  its 
July  1993  proposed  policy  (58  FR  37840, 
July  13,  1993),  incorporating  and 
adopting  the  comments  as  appropriate 
in  the  development  of  the  DLM 
proposed  rule.  On  July  12,  1994,  BLM 
published  a  proposed  rule  in  the 
Federal  Register  (59  FR  35596), 
requesting  comments  on  amendments  to 
its  right-of-way  reguladons.  The 
proposed  rule  contained  procedures  for 
setting  fair  market  rent  for 
communications  uses  on  public  land 
and  established  schedules  and 
procedures  for  eleven  categories  of 
commimications  service. 

On  July  12,  1994,  the  House  of 
Representatives  Committee  on  Natural 
Resources,  Subconunittee  on  National 
Parks,  Forests  and  Pubhc  Lands,  and  the 
Committee  on  Government  Operations, 
Subcommittee  on  Enviroimient,  Energy, 
and  Natural  Resources  held  a  joint 
hearing  on  communications  site  fees. 
The  General  Accounting  Office  released 
a  report  (GAO-RCED-94-248)  at  this 
hearing  which  concluded  that  fees  for 
communications  sites  on  Federal  lands 
were  usually  significantly  below  fair 
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market  value.  The  report  acknowledged 
that  the  Forest  Service  fees  were  based 
on  an  outdated  formula  established  forty 
years  ago  and  the  BLM  rental  rates  were 
based  on  out-of-date  appraisals.  The 
report  concluded  that  appropriations- 
lelated  legislation  impeded  agency 
efforts  to  implement  new  fees.  The 
report  warned  that  if  the  limits 
continued,  the  Federal  Government 
would  not  obtain  fair  market  value  for 
communications  sites  for  manv  years. 
Because  of  the  joint  agency  testimony 
and  the  General  Accounting  Office 
report,  the  committees  strongly 
encouraged  the  agencies  to  complete  the 
fee  schedules  as  soon  as  possible. 

The  Forest  Service  and  BLM 
developed  the  final  fee  schedule  and 
similar  policies  and  procedures  for 
administering  communications 
authorizations  using  information  gained 
from  public  responses  to  the  proposed 
Forest  Service  policy  (58  FR  37840,  July 
13.  1993)  and  the  proposed  BLM  rule 
(59  FR  35596,  July  12,  1994).  The 
agencies  also  used  the  Advisory 
Committee  report;  the  General 
Accounting  Office  report;  discussions 
with  hundreds  of  industry 
representatives  and  private  lessors, 
commercial  communications  site 
managers,  State  and  local  government 
representatives,  and  appraisers;  and 
nearly  2,000  confirmed  private  lease 
transactions.  The  Forest  Service  fee 
schedule  for  Regions  1  to  6  was 
published  as  a  final  policy  in  the 
Federal  Register  October  27.  1995  (60 
FR  55089),  and  the  Bureau  of  Land 
.Management  schedule  was  published  as 
a  final  rule  .November  13,  1995. 

On  August  11,  1997,  The  Forest 
Service  published  a  notice  in  the 
Federal  Register  (62  FR  43053) 
requesting  pubUc  comments  on  a 
proposed  fee  schedule  and  policy  for 
National  Forest  System  lands  in  the 
Southern  and  Eastern  States  and  Alaska 
(Regions  8,  9.  and  10)  identical  to  those 
previously  adopted  for  Regions  1  to  6 
(60  FR  55089.  October  27,  1995). 
Conunents  were  considered  on  the 
development  of  the  final  Forest  Service 
fee  schedule,  policy,  and  procedures  for 
communications  fees  for  all  Forest 
Service  Regions,  which  are  being  issued 
as  amendments  to  Forest  Service 
Handbook  FSH)  2709.11,  Special  Uses 
Handbook,  chapter  30,  Fee 
Determinations,  and  chapter  40.  Special 
Uses  Administration.  The  text  of  the 
final  policy  is  set  out  at  the  end  of  this 
notice. 

-Analysis  and  Response  to  Public 
Conunents 

The  Forest  Service  received  four 
comments  on  the  notice  published  in 


the  Federal  Register  August  11, 1997 
(62  FR  43053),  requesting  public 
comments  on  a  proposed  fee  schedule 
and  policy  for  National  Forest  System 
lands  in  the  Southern  and  Eastern  States 
and  Alaska  (Regions  8,  9,  and  10).  The 
proposed  policy  and  fee  schedule  were 
identical  to  those  already  in  effect  for 
the  Western  States  in  Regions  1  to  6.  All 
responses  consisted  of  individual 
letters.  No  form  letters  or  petitions  were 
received. 

Fees  for  Amateur  Radio 

Comment.  Two  respondents 
commented  on  proposed  fees  for 
amateur  radio  users.  Amateur  radio  is 
classified  in  the  "other"  use  category. 
One  respondent  stated  that  a  fee 
increase  from  $34  per  year  to  $77.25  per 
year  would  place  an  undue  hardship  on 
their  organization.  One  respondent 
stated  that  amateur  radio  users  provide 
a  public  service  and  requested  that  their 
fee  not  be  raised  too  high. 

Response.  The  Forest  Service  does  not 
believe  that  the  fee  rate  for  the  "other" 
category  is  excessive.  In  addition,  only 
facility  ourners  in  the  "other"  category 
will  be  charged  a  fee.  Amateur  radio 
users  who  are  not  facility  owners  and 
who  just  occupy  space  in  another's 
facility  will  not  be  required  to  possess 
an  agency  authorization  and  will  not  be 
charged  a  fee  by  the  Forest  Service  if 
they  relinquish  their  current 
authorizations. 

Other  Issues 

Comment.  The  Forest  Service 
received  two  comments  that  were  not 
within  the  scope  of  August  1997 
proposed  policy  (62  FR  43053).  One 
respondent  asked  that  his  fee  waiver 
continue.  Another  respondent  stated 
that,  as  a  taxpayer,  he  felt  that  the  Forest 
Service  should  maintain  the  roads  and 
sites  and  he  was  against  proposed  site 
fees. 

Response.  Forest  Service  policy  for 
fee  waivers  and  exemptions  is  contained 
in  Forest  Service  Handbook,  2709.11, 
chapter  30,  and  related  regiilations  are 
in  Title  36,  Code  of  Federal  Regulations, 
Part  251.  This  final  poficy  and  the  fee 
schedule  do  not  address  or  change 
current  regulations  or  policy  concerning 
fee  waivers  and  exemptions. 

Fees  collected  on  National  Forest 
System  lands  reflect  fair  market  value 
for  the  holder's  use  of  public  land  (land 
use  fee).  This  land  use  fee  is  not 
intended  to  pay  for  expenses  that  are  the 
holder's  responsibility  to  bear,  such  as 
maintenance  of  exclusive  use  roads  and 
private  investments.  Nor  should  the 
general  public,  through  general  taxes,  be 
responsible  for  maintaining  these 
facilities.  The  general  public  should, 


however,  be  compensated  for  the 
communications  holder's  use  of  the 
public  land  through  a  land  use  fee. 

Fee  Schedule  Implementation 

The  draft  policy  indicated  the  final 
fee  schedule  and  associated  pohcy 
changes  would  require  Forest  Service 
Regions  8,  9,  and  10  to  replace  their 
existing  fee  schedules.  This  final  fee 
schedule  replaces  Regions  8,  9,  and  10 
communication  use  schedules,  except 
for  passive  rpflector  and  local  exchange 
network  uses.  The  fee  schedule  in  FSH 
2709.11,  section  36.21,  exhibit  01,  set 
out  at  the  end  of  this  notice  displays  use 
fees  for  1998  billings.  This  fee  schedule 
reflects  a  2.2  percent  adjustment  based 
on  the  Consumer  Price  Index-Urban 
Consumer,  U.S.  City  Average  (CPI-U), 
from  the  fee  schedule  for  1997  billings 
used  in  the  draft  pohcy.  The  fee 
schedule  will  be  updated  annually  to 
reflect:  (1)  The  CPI-U  adjustment  factor 
applied  to  annual  bilUngs  for  existing 
authorizations;  (2)  revised  schedule 
fees,  reflecting  the  CPI-U  adjustment  to 
be  used  for  new  authorizations;  and  (3) 
changes  to  the  Ranally  Metro  Area 
(RMA)  population  rankings  as  identified 
in  the  current  edition  of  the  "Rand 
McNally  Commercial  Atlas  and 
Marketing  Guide." 

The  agency  recognizes  that  the  final 
fee  schedule  may  result  in  a  reduction 
of  current  fees  for  some  holders  for 
several  reasons,  including:  (1)  Fees 
established  by  1992  Regional  schedules, 
which  have  been  increased  by  the  CPI- 
U  adjustment  factor  each  year;  (2) 
definition  of  a  "customer"  to  include 
internal  and  private  uses  renting  space 
within  a  commimication  facihty  and  not 
reselling  communication  services  to 
others;  (3)  the  inherent  leveUng  effect  of 
a  fee  schedule  applying  a  national 
market-based  ranking  system  rather  than 
specific  geographic  market  conditions. 

However,  the  agency  believes  that 
implementation  of  a  national  fee 
schedule  for  most  communications  uses 
and  the  annual  updating  of  fees  with 
applicable  CPI-U  adjustments  through 
national  direction  willend  the  inequity 
between  fees  charged  to  users  in 
different  regions  and  at  the  same  time 
retiuTi  fair  market  value  in  rental 
income  to  the  United  States. 

The  Forest  Service  plans  the 
following  actions  and  methods  for 
implementing  the  final  policy: 

1.  Regions  8,  9,  and  10  will  use  the 
same  Communication  Use  Lease,  Form 
FS-2700-4a,  currently  used  in  Regions 
1  to  6  to  authorize  communications  uses 
on  National  Forest  System  lands.  The 
new  lease  will  allow  tenant  and 
customer  occupancy  of  site-designated 
approved  communication  uses, 
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eliminating  the  requirement  for  prior 
written  consent  of  the  agency  or 
issiiance  of  separate  authorizations  to 
customers  and  tenfints. 

2.  All  authorization  holders  will 
receive  notice  of  the  changes  affecting 
communications  site  use  fiaes,  and  they 
will  be  given  the  option  to  convert  to 
the  new  communications  lease.  The 
holders  will  have  60  days  to  respond  to 
the  authorized  officer  indicating  their 
intention.  Permits  that  expire  will  be 
replaced  with  the  new  communications 
lease. 

1  Tenants  and  customers  may  retain 
an  existing  authorization  or  relinquish 
the  authorization  and  be  included  in  the 
facihty  owner's  authorization.  Tenants 
and  customers  electing  to  maintain  an 
existing  authorization  will  be  billed  the 
full  use  fee  according  to  the  schedide 
and  category  of  use. 

4.  Fees  for  uses  not  included  in  the 
schedule  continue  to  be  determined  on 
a  Regional  basis  by  other  reasonable 
methods,  including  appraisals. 
However,  for  personal  communication 
services  (PCS)  the  cellular  telephone 
rate  from  the  fee  schedule  for  the 
population  of  the  community  served 
will  be  used  until  fair  market  value  is 
established.  The  holders  will  be  advised 
that  fees  may  be  adjusted,  if  necessary, 
to  reflect  fair  market  value  for  PCS  uses. 

5.  If  a  nonscheduled  fee  is  indicated, 
the  current  fee  remains  in  effect  until 
the  new  fee  is  determined. 

6.  Separate  fees  are  not  assessed  for 
ancillary  uses. 

7.  Holders  will  be  notified  of  the 
calendar  year  1998  fee  by  written  notice 
from  the  authorized  officer.  The 
notification  will  include  instructions  for 
appealing  the  new  fees  in  accordance 
with  existing  regulations. 

8.  The  fee  schedule  is  effective 
December  30, 1997  for  new 
communications  uses,  emd  January  1 , 
1998,  for  existing  communications  uses 
in  Regions  8,  9,  and  10. 

Controlling  Paperwork  Burdens  on  the 
Public 

This  policy  does  not  contain  any 
record  keeping  or  reporting 
reqtiirements  or  other  information 
collection  requirements  as  defined  in  5 
CFR  part  1320  which  are  not  already 
required  by  law  or  not  already  approved 
for  use.  The  information  collection 
being  requested  as  a  result  of  this  action 
has  been  approved  by  0MB  (Number 
0596-0082,  expiration  date  June  30. 
1999).  Accordingly,  further  review  is 
not  required  under  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  and  implementing 
regulations  at  5  CFR  part  1320  do  not 
apply. 


Environmental  Impact 

This  final  policy  establishes  a  fee 
schedule  to  guide  the  administrative 
process  of  calculating  annual  fees  to  be 
charged  holders  of  authorizations  for 
communications  uses  on  National 
Forest  System  lands  in  Forest  Service 
Regions  8,  9,  and  10  (Southern  and 
Eastern  States  and  Alaska,  respectively). 
The  existing  regional  fee  schedules  for 
communications  uses  in  Regions  8,  9, 
and  10  would  be  replaced  by  the  fee 
schedule  already  in  effect  for  the 
Western  States  in  Regions  1  to  6.  Upon 
adoption  of  this  final  fee  schedule, 
individual  authorization  holders  would 
be  notified  of  the  changes  in  their 
aimual  fees. 

Section  31.1b  of  Forest  Service 
Handbook  1909.15  (57  FR  43180. 
September  18,  1992)  excludes  bom 
documentation  in  an  environmental 
assessment  or  impact  statement,  "rules, 
regulations,  or  policies  to  establish 
Service- wide  administrative  procedures, 
program  processes,  or  instructions." 
Based  on  consideration  of  the  comments 
received  and  the  nature  and  scope  of 
this  policy,  the  Forest  Service  has 
determined  that  this  policy  falls  within 
this  category  of  actions  and  that  no 
extraordinary  circumstances  exist  which 
would  require  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement. 

Regulatory  Impact 

This  final  policy  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12866  on  Regulatory  Planning 
and  Review.  It  has  been  determined  that 
this  is  not  a  significant  policy.  This 
policy  will  not  have  an  annual  effect  of 
$100  million  or  more  on  the  economy 
nor  adversely  affect  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  nor  State  or  local 
governments.  This  policy  will  not 
interfere  with  an  action  taken  or 
planned  by  another  agency  nor  raise 
new  legal  or  policy  issues.  Finally,  this 
action  will  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  of  such 
programs.  Accordingly,  this  proposed 
policy  is  not  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
under  Executive  Order  12866. 

Moreover,  this  final  poUcy  has  been 
considered  in  light  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.), 
and  it  has  been  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
that  act.  The  phase-in  of  annual  fees 
included  in  the  final  policy  will  allow 


small  entities  to  adjust  to  the  new  fees 
over  a  period  of  time,  and  thus 
minimize  the  risk  of  ad\  erse  impact  on 
some  businesses  because  of  the 
magnitude  of  the  increases  in  some  fees. 

No  Takings  Implications 

This  poUcy  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12630,  and  it  has  been  determined  that 
the  policy  does  not  pose  the  nsk  of  a 
taking  of  Constitutionally  protected 
private  property. 

Civil  Justice  Reform  Act 

This  proposed  policy  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  When  this  final 
policy  is  adopted.  (1)  all  State  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  policy  or  which  would  impede 
its  full  implementation  would  be 
preempted;  (2)  no  retroactive  effect 
would  be  given  to  this  policy;  and  (3) 
it  would  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Unfunded  Mandates  Reform 

Pursuant  t6  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  which 
the  President  signed  into  law  on  March 
22,  1995,  the  Department  has  assessed 
the  effects  of  this  policy  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  policy  does  not  com  pel  the 
expenditure  of  $100  million  or  more  by 
any  State,  local,  or  tribal  governments  or 
anyone  in  the  private  sector.  Therefore, 
a  statement  under  section  202  of  the  Act 
is  not  required. 

Eteted:  December  7,  1997. 
Robert  C  Joslin, 

Acting  Associate  Chief. 

Note:  The  Forest  Service  organizes  its 
directive  system  by  alpa-numeric  codes  and 
subject  headings.  Only  those  sections  of  the 
Forest  Service  Handbook  (FSH)  2709.11, 
Special  Uses  Handbook,  including  f)olicy 
direction  that  is  the  subiect  of  this  notice  are 
set  out  here.  The  intended  audience  for  this 
direction  is  Forest  Service  employees 
charged  with  issuing  and  administering 
communications  use  authorizations.  The  text 
of  the  proposed  policy  and  fee  schedule 
follows: 

FSH  2709.11— Special  Uses  Handbook 

Chapter  30 — Fee  Determination 

36.2— Communications  Site  Fee 
Schedule.  This  section  provides 
direction  for  use  of  the  fee  schedule  for 
communications  uses  on  National 
Forest  System  lands. 

36.21— Determination  of  Fees.  The 
authorized  officer  shall  request  that  the 
holder  provide  a  certified  statement  by 
October  15  of  each  year  containing  a  list 
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of  tenants,  by  category  of  use.  in  the 
facility  on  September  30  of  that  year. 

Calculate  the  annual  fee  using  the  fee 
schedule  (ex.  01)  and  the  population 
strata  based  on  the  Ranally  Metro  Area 
(RMA)  population  and  city  listing  (ex. 
02).  The  fee  schedule  provides  fees  by 
category  of  use  and  population.  See 
section  36.21a  for  exceptions  to  using 
the  fee  schedule. 

1.  Consider  the  following  when 
determining  fees: 

a.  If  the  communications  site  serves 
an  RMA  community  (ex.  02),  determine 
the  fee  by  the  category  of  use  and  the 
corresponding  population  range  on  the 
fee  schedule  (ex.  01). 

b.  If  the  communications  site  does  not 
serve  a  listed  RMA  community  (ex.  02), 
determine  the  fee  based  on  the 
population  of  the  largest  community 
(according  to  the  most  current  "Rand 
McNally  Road  Atlas")  served  by  the  site. 

c.  If  the  communications  site  does  not 
serve  a  community,  determine  the  fee 
based  on  the  lowest  schedule  fee  (ex. 
01)  for  the  category  of  use,  except  in 
situations  described  in  section  36.21a. 

d.  Consider  co-owned  AM  and  FM 
stations  located  in  the  same  facility  as 
two  radio  stations  in  determining  fees. 

e.  Do  not  apply  the  25  percent 
schedule  rate  for  customers  (sec.  48.1, 
para.  5),  including  internal  and  private 
users,  renting  space  in  a 
communications  facility. 

2.  Apply  the  fee  schedule  to 
communications  uses  providing  the 
following  services: 

a.  Television  Broadcast.  (Sec.  48.11a 
of  this  Handbook). 

b.  AM  and  FM  Radio  Broadcast.  (Sec. 
48.11b). 

c.  Cable  Television.  (Sec.  48.11c). 

d.  Broadcast  Translator,  Low  Power 
Television,  and  Low  Power  FM  Radio. 
(Sec.  48.11d). 

e.  Commercial  Mobile  Radio  Service 
(CMRS)  and  Facility  Manager.  (Sec. 
48.12a). 

f.  Cellular  Telephone.  (Sec.  48.12b). 

g.  Private  Mobile  Radio  Service.  Stand 
alone  operations  only.  (Sec.  48.12c). 

h.  Microwave.  Common  carrier 
microwave  relay  and  industrial 
microwave.  (Sec.  48.12d). 

i.  Other  Communications  Uses.  Stand 
alone  operations  only.  This  category 
includes  the  following  uses:  Amateur 
radio;  personal/private  receive  only;  and 
natural  resource  and  environmental 
monitoring.  (Sec.  48.13). 

3.  Except  for  fees  that  apply  to  a 
facility  manager  (para.  4),  assess  fees  for 
all  the  preceding  uses  in  paragraphs  2a 
to  2i  providing  space  to  tenants  as 
follows: 

a.  Determine  a  base  fee  from  the 
schedule  rate  fee  for  the  building  owner 


or  the  use  generating  the  highest 
schedule  fee  in  the  facility.  If  a  facility 
owner's  fee  is  equal  to  or  greater  than 
any  other  schedule  fee  in  the  faciUty, 
the  facility  ovmer's  use  is  the  base  fee. 
If  the  highest  schedule  fee  is  a  "tenant" 
fee,  the  "tenant"  fee  becomes  the  base 
fee  and  the  facility  owner's  schedule 
rate  fee  is  used  as  a  tenant  fee  for 
calculating  additional  fees  (following 
para.  b). 

b.  Add  25  percent  of  the  schedule  fee 
for  each  "tenant"  (ex.  01).  Include  25 
percent  of  the  building  owner's 
schedule  fee  if  it  is  not  the  highest  fee 
and,  therefore,  not  used  as  the  base  fee. 

Sample  fee  calculations  are  provided 
as  follows: 

Example  1:  A  communications  facility 
serving  an  RMA  population  area  of  200,000. 
with  a  CMRS  provider  (building  owner),  one 
TV  broadcaster,  two  FM  broadcasters,  one 
cellular  telephone,  and  two  private  mobile 
radio  users. 

Base  fee  =  $6,000  (TV  broadcast  is  the  highest 
value  use  in  the  facility)  +  $750  (25% 
CMRS  provider  (building  owner))* 
$2,000  (25%  of  two  FM  broadcasters)  + 
$1,000  (25%  cellular  telephone)  +  $0.00 
(no  charge  for  PMRS)  =  Total  fee  for  the 
facility:  $9,750. 

Example  2:  A  communications  facility 
serving  an  RMA  population  area  of  800,000, 
with  a  TV  station  (building  owner),  one  FM 
broadcaster,  and  three  private  mobile  radio 
users. 

Base  fee  =  $14,000  (TV  broadcast  is  the 

highest  value  use  in  the  facility)  +  $2,500 
(25%  FM  broadcaster)  +  $0.00  (no  charge 
for  PMRS)  =  Total  fee  for  the  facility: 
$16,500. 

4.  Fees  for  facility  managers  are 
calculated  differently  from  other  uses. 
Facility  managers  provide  space  for 
other  communications  uses;  they  do  not 
directly  provide  communications 
services  to  others.  Determine  the  base 
fee  as  described  in  the  preceding 
paragraph.  If  a  facility  manager's  fee  is 
equal  to  or  greater  than  any  other 
schedule  fee  in  the  facility,  the  facility 
manager's  use  is  the  base  fee.  However, 
if  the  highest  valued  schedule  fee  for  the 
facility  is  not  the  facility  manager's,  do 
not  "substitute"  the  25  percent  facility 
manager  fee  for  the  tenant  fee  used  for 
the  base  fee. 

Sample  fee  calculations  for  facility 
manager  uses  are  provided  as  follows: 

Example  1 :  A  facility  manager  serving  an 
RMA  population  area  of  200,000,  with  three 
microwave  providers  and  two  amateur  radio 
operators. 

Base  fee  =  $3,000  (the  facility  manager 
schedule  rate  is  the  highest  valued  use 
m  the  facility)  +  $1,500  (25%  three 
microwave  users)  +  $0.00  (no  charge  for 
amateur  radio)  =  Total  fee  for  the  facility: 
$4,500. 


Example  2:  A  facility  manager  serving  an 
RMA  population  area  of  800,000,  with  a  TV 
station,  three  FM  broadcasters,  and  three 
private  mobile  radio  users. 
Base  fee  =  $14,000  (TV  broadcast  is  the 

highest  value  use  in  the  facility)  +  $7,500 
(25%  FM  broadcaster)  +  $0.00  (no  chai^ 
for  PMRS)  =  Total  fee  for  the  facility: 
$21,500. 

5.  Charge  a  full  fee  based  on  the  type 
of  use  and  population  served  and 
complete  a  separate  authorization.  Form 
FS-2700-^,  Special  Use  Permit,  for 
tenants  and  customers  in  Federal 
facihties. 

6.  Authorize  and  bill  separately  for 
stand-alone  facilities  under  different 
ownerships  that  depend  on  each  other. 
For  example.  Holder  A  owns  a 
communications  tower  (no  building); 
Holder  B  owns  a  communications 
building  (no  tower).  Because  each 
facihty  is  dependent  upon  the  other. 
Holder  A  and  Holder  B  share  common 
tenants  and  customers  as  occupants  in 
their  facilities.  In  these  situations, 
consider  each  improvement  as  a 
separate  facility  and  calculate  a  fee 
based  on  the  fee  schedule  and  policy. 

36.21a — Exceptions  to  Fee  Schedule. 
Fees  not  established  by  use  of  the  fee 
schedule  shall  be  based  on  comparative 
market  surveys,  appraisals,  or  other 
reasonable  methods.  All  such  fee 
determinations  shall  be  documented, 
supported,  and  approved  by  the 
authorized  officer. 

The  following  are  exceptions  to  the 
fee  schedule: 

1.  The  fee  or  use  is  not  covered  by  the 
fee  schedule. 

2.  The  fee  has  been  or  will  be 
established  through  competitive  bid  or 
appraisal  and  will  be  updated  in 
accordance  with  the  terms  and 
conditions  of  the  authorization. 

3.  The  Regional  Forester  concurs  with 
the  authorized  officer's  determination 
that  the  communications  site  serves  a 
population  of  1  million  or  more  and  the 
expected  fee  for  the  communications 
use  is  more  than  $10,000  above  the 
established  fee  schedule. 

4.  The  expected  fee  exceeds  the 
schedule  rate  fee  by  5  times  or  more. 

36.22 — Phase-in  of  Fees.  Fees  for  new 
uses  (new  construction)  do  not  quaUfy 
for  a  phase-in.  For  existing  uses,  phase 
in  first-year  increases  in  fees  of  more 
than  $1,000  over  a  5-year  period.  For 
example,  if  the  ciurent  total  fee  is  $700, 
and  the  new  total  fee  is  $2,700,  calculate 
the  5-year  phase-in  as  follows: 

1.  Year  1.  $700  (current  total  fee  in 
preceding  year)  +  $1,000  (limit  of  first 
year  increase)  =  $1,700  (first  year's  fee); 

2.  Year  2.  ($1,700  (first  year  fee)  + 
$250  (»/•  of  remaining  increase  ($1,000) 
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greater  than  $1,000)]  x  1.02*  =  $1,989 
(second  year's  fee); 

3.  Year  3.  ($1,989  (second  year's  fee) 
+  $250  (V4  of  remaining  increase 
($1,000)  greater  than  $1,000)1  x  1.02*  = 
$2,284  (third  year's  fee); 

4.  Year  4.  [$2,284  (third  year's  fee)  + 
$250  (V4  of  remaining  increase  ($1,000) 
greater  than  $1,000)1  x  102*  ==  $2,584 
(fourth  year's  fee); 

5.  Years.  ($2,584  (fourth  year's  fee) 
+  $250  (V4  of  remaining  increase 
($1,000)  greater  than  $1,000)1  x  1.02*  = 
$2,891  (fifth  year's  fee); 

6.  Year  6.  Phase-in  of  the  fee  schedule 
has  been  completed.  In  year  six 
calculate  fees  on  the  building  inventory 
and  new  fee  schedule.  In  succeeding 
years,  apply  only  the  CPI-U  to  the 
previous  year's  fee  and  adjust  to  reflect 
changes  in  building  inventory  if 
necessary. 


*  Assumed  2  jjercent  increase  each  year  in 
the  United  States  Department  of  Labor 
Consumer  Price  Index  for  All  Urban 
Consumers— U.S.  City  Average  (CPI-U). 

36.23— Updating  Fee  Schedule.  The 
Director  of  Lands,  Washington  Office, 
shall  update  the  fee  schedule  (sec. 
36.21,  ex.  01)  annually,  based  on  the 
CPI-U  published  in  July  of  each  year. 
Annual  adjustments  based  on  the  CPI- 
U  shall  be  limited  to  5  percent.  The 
Director  of  Lands  shall  review  the  fee 
schedule  no  later  than  10  years  after  the 
date  of  implementation  of  this  schedule, 
and  at  least  every  10  years  thereafter,  to 
ensure  that  fees  reflect  fair  market  value. 

The  Director  of  Lands  shall  review 
and  update  the  RMA  city  and 
population  table  (sec.  36.21.  ex.  02) 
annually. 

36.24 — Fee  Waivers  and  Exemptions. 
For  direction  on  fee  waivers  and 


exemptions,  see  sections  31.2  through 
31.4. 

36.25 — Fee  Adjustment  for  Required 
Free  Use.  In  no  circumstance  require  a 
private  holder  to  provide  free  space  to 
Federal  agencies  or  any  other  entity.  In 
order  to  rectify  past  situations  in  which 
the  Forest  Service  required  the  holder  to 
provide  free  rental  space,  discount  the 
annual  fee  by  the  same  percentage  that 
the  entity  receiving  free  use  occupies  (in 
square  feet)  in  that  building.  For 
exeimple,  if  the  Forest  Service 
previously  required  a  building  owner  to 
provide  free  use  for  20  percent  of  the 
building,  discount  the  annual  fee  by  20 
percent.  Such  a  discount  is  valid  for  the 
period  of  time  specified  in  an  existing 
agreement  between  the  parties. 

BILUNG  CODE  34tO-11-P. 
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36.21 -Exhbrt  02 
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Chapter  40 — Special  Uses 
Administration 

48—COMMUNICA  TIONS. 

48.1 — Communications  Uses.  This 
special-uses  group  includes  a  variety  of 
coramunicetions  use  categories  which 
utilize  National  Forest  Svstem  lands. 
Typically  the  use  occurs  on  a  designated 
site  and  includes  buildings,  towers,  and 
other  support  improvements. 

1.  Authority.  Authorizations  for  all 
communications  uses  are  issued  under 
the  authority  of  the  Act  of  October  21, 
1976  (43  U.S.C.  1761).  This  authority 
must  be  cited  on  all  authorizations 
issued  for  communications  uses. 

2.  OhjecUves.  The  objectives  of 
communications  use  management  are  to 
authorize  only  those  uses  which  meet 
forest  land  and  resource  management 
plan  objectives;  to  facilitate  the  orderly 
development  of  sites  to  provide  a  safe 
and  high  quality  communications 
environment;  to  maximize  efficient  use 
of  the  communications  site,  and  to 
collect  fair  market  value  fees  for 
communications  uses  on  National 
Forest  System  lands. 

3.  Policy.  Except  for  single  uses  which 
involve  minor  development  (such  as 
personal  receive  only  use,  resource 
monitonng  use.  or  temporary  use), 
communications  sites  must  be 
designated  before  a  new  authorization 
for  communications  use  can  be  issued. 
Communications  site  designation  is  a 
land  use  allocation  and  shall  be  made 
through  the  land  and  resource 
management  planning  process  (FSM 
1920). 

Fees  for  communications  uses  shall  be 
assessed  in  accordance  with  direction  in 
chapter  30  of  this  Handbook. 

Authorized  officers  shall  not  consider 
or  issue  authorizations  that  involve 
bartering  or  augmentation  of  goods  or 
services,  such  as  requiring  the  holder  to 
provide  free  Government  use  of 
facilities  or  construction  of  other 
improvements  not  associated  with  the 
use. 

4.  Responsibility.  The  Regional 
Forester  is  responsible  for  approval  of 
communications  site  plans;  this 
responsibility  may  be  delegated  to  the 
Forest  Supervisor,  Following 
communications  site  plan  approval, 
Forest  Supervisors  have  the  authority  to 
issue  special-use  permits,  within  the 
guidelines  of  the  site  plan.  This 
responsibility  may  be  delegated  to  the 
District  Ranger. 

5.  Definitions.  Definitions  for  other 
technical  terms  not  listed  in  this  section 
may  be  found  in  Federal  Standard 
1037A  (FS  1037A),  a  standard  glossary 
of  telecommunication  terms  available 
from  the  General  Services 
Administration. 


Attenuation.  Decrease  in  magnitude  of 
current,  voltage,  or  power  of  a  signal  in 
transmission  between  points.  May  be 
expressed  in  decibels  (dB). 

Band  Width.  A  portion  of  the 
frequency  spectrum  authorized  for  use 
by  a  specific  license;  measured  in 
kilohertz  (KHz)  or  megahertz  (MHz).  Of 
concern  is  the  amount  of  spectrum 
authorized;  that  is.  a  small  amount  (15 
KHz)  for  two-way  radio,  a  larger  amount 
(6  MHz)  for  television  broadcast,  and  a 
very  large  amount  (many  MHz)  for 
radar. 

Base  Rent.  The  fee  amount 
determined  by  the  highest  value  use  in 
a  communications  site  facihty.  Base  rent 
is  apphcable  only  to  a  facility  owoier's 
fee.  If  a  facility  owner  or  facility 
managers'  fee  is  equal  to  or  greater  than 
any  other  schedule  fee  in  the  facihty, 
the  facility  owner  or  facility  manager's 
use  is  the  base  fee. 

Beam  Path.  Direction  or  corridor  of 
energy  radiated  from  a  directional 
antenna.  Usually  refers  to  microwave, 
which  requires  an  unobstructed  point- 
to-point  corridor. 

Communications  Site.  An  area  of 
National  Forest  System  land  designated 
through  the  land  and  resource 
management  planning  process.  A 
communications  site  mav  be  limited  to 
a  single  communications  facility,  but 
most  often  encompasses  more  than  one. 
Each  site  is  identified  bv  name;  usually 
a  local  prominent  landmark,  such  as 
Bald  Mountain  Communications  Site. 

Continuous  Broadcast  or  Constant 
Carrier  A  continuously  operating 
transmitter,  not  a  microwave. 

Customer.  An  individual,  business, 
organization,  or  agency  that  is  paying  a 
facility  owner  or  tenant  for 
communications  services  and  is  not  re- 
selling communication  services  to 
others.  Pnvate  (other  use  category)  and 
internal  (private  mobile  radio  services 
category)  communication  uses  leasing 
space  in  a  building  and  not  re-selling 
communication  services  to  others  are 
considered  customers  for  fee  calculation 
purposes. 

Effective  Radiated  Power.  The  power 
supplied  to  the  antenna  multiplied  by 
the  relative  gain  of  the  antenna  in  a 
given  direction. 

Effective  Receiver  Sensitivity.  The 
signal  level  required  to  detect  and 
reproduce  usable  information  from  the 
local  electromagnetic  environment. 

Electromagnetic  Compatibility.  The 
ability  of  telecommunications 
equipment,  subsystems,  or  system  to 
operate  in  their  intended  operational 
environments  without  suffering  or 
causing  unacceptable  degradation 
because  of  electromagnetic  radiation  or 
response.  Refers  to  coexistence  of 


different  types  of  equipment  in  the  same 
area. 

Facility.  A  building,  tower,  and/or 
other  physical  improvement  that  is 
built,  installed,  or  established  to  house 
and  support  authorized 
communications  uses. 

Facility  Manager.  The  holder  of  a 
Forest  Service  communications  use 
authorization  who  leases  space  for  other 
commimication  users.  A  facility 
manager  does  not  directly  provide 
communications  services  to  third 
parties. 

Frequency  Assignment.  The  process  of 
authorizing  a  specific  frequency,  group 
of  frequencies,  or  frequency  band  to  be 
used  at  a  certain  location  under  specific 
conditions  such  as  band'width,  power, 
azimuth,  duty  cycle,  or  modulation. 

Gain.  The  increase  in  effective  signal 
power  in  transmission  under  stated 
conditions.  (Note:  Power  gain  is 
expressed  in  decibels.) 

Harmful  Interference.  Any 
transmission,  radiation,  or  induction 
which  specifically  degrades,  obstructs, 
or  interrupts  the  services  provided  by 
such  stations. 

High  Gain  Antenna.  An  antenna 
whose  effective  radiated  power  in  a 
given  direction  is  greater  than  the  input 
power. 

Microwave.  High  frequencies 
commonly  between  900  and  30,000 
megahertz. 

Mobile  Station.  A  two-wray  radio 
station  designed  for  operation  when  in 
motion  or  at  unspecified  points. 

Noise.  An  undesired  disturbance 
within  the  useful  frequency  band. 

Noise  Floor.  Existing  volume 
(magnitude)  of  electronic  noise  power 
measured  in  decibels  and  referred  to  as 
an  electronic  value  (such  as  milhwatt). 

Omnidirectional  Antenna.  An 
antenna  whose  radiation  pattern  is 
nondirectional  in  azimuth  (meaning  it 
radiates  or  receives  in  360  degrees). 

Point-to-point  Radio 
Communications.  Radio 
communications  between  two  fixed 
stations. 

Polarization  (Polarity).  Term  referring 
to  antenna  radiation  polarity,  which  can 
be  horizontal,  vertical,  or  circular. 

Radiation  Pattern.  A  graphical 
representation  of  power  radiation  of  an 
antenna,  usually  shown  for  the  two 
principal  planes,  vertical  and 
horizontal. 

Receiver  Desensitivity.  A  consequence 
of  undesired  reradiated  fi^uency 
energy  entering  a  receiver.  Reduces  the 
ability  to  receive  weaker  signals. 

Repeater.  A  device  that 
simultaneously  transmits  all  properly 
coded  input  signals  received,  or  in  the 
case  of  pulses,  amplifies,  reshapes. 
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retimes,  or  performs  a  combination  of 
any  of  these  functions  on  an  input 
si^ial  for  retransmission. 

Remdiation.  Energy  radiated  by  a 
galvanic  junction  in  a  nonlinear 
manner.  Sources  may  include  radio 
equipment,  antennas,  metallic  debris, 
defective  structural  components, 
imterminated  antenna  cables,  or  passive 
repeater. 

Tenant.  A  communications  user  who 
rents  space  in  a  communications  facility 
and  operates  communications 
equipment  for  the  purpose  of  re-selling 
communications  services  to  others  for 
profit  Tenants  may  hold  separate 
authorizations,  without  sulKenancy 
rights,  at  the  full  schedule  fee  based  on 
the  category  of  use. 

Trunking.  A  system  which  allows  a 
number  of  radio  channels  to  be  operated 
as  a  single  system  allowing  service  to 
multiple  users. 

Wave  guide.  A  hollow  metallic 
conduit  within  which  electromagnetic 
waves  may  be  propagated. 

^  .Authorization  and  Administration. 

(4)  Issuance  of  .Authorizations.  Use 
Form  FS-2700— 4a,  Communications 
Use  Lease,  to  authorize  use  of  National 
Forest  System  lands  for 
communications  uses  by  facility  owners 
and  facility  managers.  Use  Form  FS- 
2700-^,  Special  Use  Permit,  to  authorize 
tenant  and  customer  use  in  Federal 
facilities  and  charge  the  full  schedule 
fee  for  that  use  (ch.  30). 

Tenants  and  customers  in  non-Federal 
facilities  are  not  required  to  have  a 
separate  authonzation.  However, 
tenants  and  customers  in  non-Federal 
facilities  may  retain  their  current 
authorizations  until  they  expire  at  the 
end  of  the  term.  In  these  situations, 
charge  the  tenant  or  customer  the  full 
schedule  rate  for  their  type  of  use  and 
population  served  (ch.  30).  Do  not  issue 
new  authorizations  for  tenants  and 
customers  in  non-Federal  facilities. 

(5)  Fee  Calculation.  Calculate  fees  for 
communications  uses  in  accordance 
with  the  direction  in  chapter  30.  Fees 
for  new  sites  may  be  established  using 

a  prospectus- 

48  1 1 — Broadcast  Uses. 

48. 1  la — Television  Broadcast.  This 
category  includes  facilities  licensed  by 
the  Federal  Communications 
Commission  (FCC)  that  broadcast  UHF 
and  VHP  audio  and  video  signals  for 
general  public  reception  and  the 
communications  equipment  directly 
related  to  the  operation,  maintenance, 
and  monitoring  of  the  use. 

Users  include  television  stations 
(major  and  independent  networks)  that 
generate  income  through  commercial 
advertisement  and  public  television 
stations  whose  operations  are  supported 


by  subscriptions,  grants,  and  donations. 
Broadcast  areas  may  overlap  State 
boundaries.  This  category  of  use  relates 
only  to  primary  transmitters  and  not  to 
any  rebroadcast  systems  such  as 
translators,  transmitting  devices  such  as 
microwave  relays  serving  broadcast 
translators,  or  holders  licensed  by  the 
FCC  as  low  power  television  (LPTV). 

48. 1 1  b—AM  and  FM  Radio  Broadcast. 
This  category  includes  FCC-licensed 
facilities  that  broadcast  AM  and  FM 
audio  signals  for  general  pubUc 
reception  and  the  communications 
equipment  directly  related  to  the 
operation,  maintenance,  and  monitoring 
of  the  use. 

Users  include  radio  stations  which 
generate  jjpvenues  from  commercial 
advertising  and  public  radio  stations 
whose  revenues  are  supported  by 
subscriptions,  grants,  and  donations. 
Broadcast  areas  often  overlap  State 
boundaries.  This  category  of  use  relates 
only  to  primary  transmitters  and  not  to 
any  rebroadcast  systems  such  as 
translators,  microwave  relays  serving 
broadcast  translators,  or  holders 
hcensed  by  the  FCC  as  low  power  FM 
radio. 

48.11c— Cable  Television.  This 
category  includes  FCC-licensed  facilities 
that  transmit  video  programming  to 
multiple  subscribers  in  a  community 
over  a  wired  or  wireless  network,  and 
the  communications  equipment  diretrtly 
related  to  the  operation,  maintenance,  or 
monitoring  of  the  use  These  systems 
normally  operate  as  a  commercial  entity 
within  an  authonzed  franchise  area.  The 
category  does  not  include  rebroadcast 
devices,  or  personal  or  internal  antenna 
systems  such  as  private  systems  serving 
hotels  or  residences. 

48. lid — Broadcast  Translator,  Low 
Power  Television,  and  Low  Power  FM 
Radio.  This  category  of  use  consists  of 
FCC-licensed  translators,  low  power 
television  (LPTV').  low  power  FM  radio 
(LPFM),  and  communications 
equipment  directly  related  to  the 
operation,  maintenance,  or  monitoring 
of  the  use.  Microwave  facilities  used  in 
conjunction  with  the  systems  are 
included  in  the  category.  Translators 
receive  a  television  or  FM  radio 
broadcast  signal  and  rebroadcast  it  on  a 
different  channel  or  frequency  for  local 
reception.  In  some  cases  the  translator 
relays  the  signal  to  another  amplifier  or 
translator.  Low  power  television  and 
FM  radio  stations  are  broadcast 
translators  that  originate  programming. 
This  category  of  use  includes  translators 
associated  with  public 
telecommunications  service. 

48.12 — Non-Broadcast  Uses. 

48.12a — Commercial  Mobile  Radio 
Service  (CMRS)  and  Facility  Manager. 


This  category  of  use  includes  FCC- 
licensed  facilities  providing  mobile 
radio  communications  service  to 
individual  customers,  and  the 
communications  equipment  directly 
related  to  the  operation,  maintenance,  or 
monitoring  of  the  use.  Examples  of 
mobile  radio  systems  in  this  category 
are  two-way  voice  and  paging  services 
such  as  community  repeaters,  trunked 
radio  (specialized  mobile  radio),  two- 
way  radio  dispatch,  public  switched 
network  (telephone/ data)  intercormect 
service,  microwave  communications 
link  equipment,  and  internal  and 
private  communications  uses  not  sold 
for  a  profit  (that  is.  private  mobile  radio, 
internal  microwave,  and  so  forth).  Some 
holders  may  not  hold  FCC  licenses  or 
operate  communications  equipment,  but 
they  may  lease  building,  tower,  and 
related  facility  space  as  part  of  their 
business  enterprise  and  act  as  facility 
managers. 

48.12h — Cellular  Telephone.  Cellular 
telephone  includes  holders  of  FCC- 
licensed  systems  and  related 
technologies  for  mobile 
communications  that  use  a  blend  of 
radio  and  telephone  switching 
technology  to  provide  public  switched 
network  services  for  fixed  and  mobile 
users  within  a  geographic  area.  The 
system  consists  of  cell  sites  containing 
transmitting  and  receiving  antennas, 
cellular  base  station  radio,  telephone 
equipment,  and  often  microwave 
communications  link  equipment,  and 
the  communications  equipment  directly 
related  to  the  maintenance  and 
monitoring  of  the  use. 

48.12c — Private  Mobile  Radio  Service. 
This  use  category  includes  holders  of 
FCC-licensed  private  mobile  radio 
systems  primarily  used  by  a  single 
entity  for  the  purposes  of  mobile 
internal  communications,  and  the 
communications  equipment  directly 
related  to  the  operation,  maintenance,  or 
monitoring  of  the  use.  The 
communications  service  is  not  sold  to 
others  and  is  limited  to  the  user. 
Services  generally  include  private  local 
radio  dispatch,  private  paging  services, 
and  ancillary  microwave 
communications  equipment  for  the 
control  of  the  mobile  facilities. 

48.1 2d — Microwave.  This  use 
includes  holders  of  FCC-hcensed 
facilities  used  for  long-line  intrastate 
and  interstate  public  telephone, 
television,  information,  and  data 
transmissions,  or  used  by  pipeline  and 
power  companies,  railroads,  and  land 
resource  management  companies  m 
support  of  the  holder's  primary 
business.  Also  included  is 
communications  equipment  directly 
related  to  the  operation,  maintenance,  or 
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monitoring  of  the  use,  such  as  mobilp 
radio  service 

48 A  2f^— Local  Exchangt^  \f'twnrK 
This  use  refers  to  a  radio  serM!  c  wrucn 
provides  basic  telephone  service, 
primarily  to  rural  communities 

48  12* — Passive  Reflector.  Passivp 
reflectors  include  various  types  iT 
nonpowered  reflector  devices  usei".  '■ 
bend  or  ricochet  electronic  signals 
between  active  relay  stations  or  between 
dr.  actiV'?  relav  station  and  a  terminal   ,*. 
iiHssiVP  reflector  c:omm.oni\  series  h. 


microwave  communications  svstem. 
The  reflector  requires  point-to-point 
Ime-of-sight  with  the  connecting  relay 

stations,  but  does  not  require  elertrir 
power  Maintenance  is  inmin^a.  aiic 
reflectors  seldom  require  site  visits  for 
rnaintenant  e  nr  monitoring 

4b  I  i'—( nner  CommunicaUonsUses. 
This  categor\-  includes  hoiciers  of  FCC- 
licensed  pnvate  commonu  ations  uses 
such  as  amateur  radio  personal/private 
.T^^ceive-only  iiiitennas  lesigned  for  the 


reception  of  electronic  sienais  •    spr>  e 
private  homes;  natural  res  urcv  a'-.c 
environment  a!  moni'onng  equipment 
used  by  weather  statums  seismic 
stations,  aiul  sr^iw  rneasLLTement 
courses;  and  other  small,  low-power 
devices  used  to  monitor  or  control 
remote  activities.  These  facilities  are 
personally  owned  and  not  operated  for 
profit. 

[PR  Doc.  97-33885  Filed  12-2&-97;  8:45  im] 
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DEPARTMENT  OF  EDUCATION 

;CPOA  No     -i4  195E] 

Bilinguai  taucaf.o-^   Cs'-^^'  Ladder 
Program.  Nonce  mviting  .►.ppiications 
for  New  Awards  for  Fiscal  Year  (FY) 
1998 

.\ote  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  applicable  regulations 
governing  this  program,  including  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
this  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  program. 

Purpose  of  Program:  This  program 
provides  grants  to  upgrade  the 
qualificatipns  and  skills  of  noncertified 
educational  personnel,  especially 
educational  paraprofessionals,  to  meet 
high  professional  standards,  including 
certification  and  licensure  as  bilingual 
teachers  and  other  educational 
{)ersonnel  who  serve  limited  English 
proficient  students,  and  to  help  recruit 
and  train  secondary  students  as 
bilingual  education  teachers  and  other 
educational  personnel  to  serve  limited 
English  proficient  students. 

Eligible  Applicants:  (1)  One  or  more 
institutions  of  higher  education  (IHEs) 
that  have  entered  into  consortia 
arrangements  with  local  educational 
agencies  (LEAs)  or  State  educational 
agencies  (SEAs),  to  achieve  the  purposes 
of  those  sections.  Consortia  may  include 
community-based  organizations  or 
professional  education  organizations. 

Deadline  for  Transmittal  of 
Applications:  February  23,  1998 

Deadline  for  Intergovernmental 
Review:  April  23, 1998 

Available  Funds:  $7.2  million. 

Estimated  Range  of  Awards: 
$150,OOO-S250,000. 

Estimated  Average  Size  of  Awards: 
$200,000. 

Estimated  Number  of  Awards:  36. 

Note:  The  Department  of  Education  is  not 
bound  by  any  estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 
Applicable  Regulations: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  80,  81.  82, 
85,  and  86. 

(b)  The  regulations  in  34  CFR  Part 
299,  General  Provisions,  Elementary  and 
Secondary  Education  Act. 

Description  of  Program:  The  statutory 
authorization  for  this  program,  and  the 
application  requirements  that  apply  to 
this  competition,  are  set  out  in  sections 
7144  and  7146-7150  of  the  Elementary 


and  Secondary  Education  Act  of  1965, 
as  amended  by  the  Improving  America's 
Schools  Act  of  1994  (Pub.  L.  103-382, 
enacted  October  20, 1994)  (the  Act)  (20 
U.S.C.  7474  and  7476-7480).  Funds 
under  this  program  may  be  used  to 
provide  for  the  development  of  bilingual 
education  career  ladder  program 
curricula  appropriate  to  the  needs  of 
consortia  participants;  assistance  for 
stipends  and  costs  related  to  tuition  fees 
and  books  for  coursework  required  to 
complete  degree  and  certification 
requirements  for  bilingual  education 
teachers;  and  programs  to  introduce 
secondary  school  students  to  careers  in 
bilingual  education  teaching  that  are 
coordinated  with  other  activities 
assisted  under  this  program.  Activities 
conducted  under  this  program  must 
assist  educational  personnel  in  meeting 
State  and  local  certification 
requirements  for  bilingual  education 
and,  wherever  possible,  must  lead  to  the 
awarding  of  college  or  university  credit. 

Priorities:  Competitive  Priority  1.  The 
Secretary,  under  34  CFR  75.105(c)(2)(i) 
and  34  CFR  299.3(b),  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  up  to  3  points  for  an  application 
that  meets  this  competitive  priority. 
These  points  are  in  addition  to  any 
points  the  application  earns  under  the 
selection  criteria  for  the  program: 

Projects  that  will  contribute  to  a 
systemic  educational  reform  in  an 
Empowerment  Zone,  including  a 
Supplemental  Empowerment  Zone,  or 
an  Enterprise  Community  designated  by 
the  United  States  Department  of 
Housing  and  Urban  Development  or  the 
United  States  Department  of 
Agriculture,  and  are  made  an  integral 
part  of  the  Zone's  or  Community's 
comprehensive  community 
revitalization  strategies. 

Note:  A  list  of  areas  that  have  been 
designated  as  Empowerment  Zones  and 
Enterprise  Communities  is  provided  in  the 
appendix  to  this  notice. 

Competitive  Priority  2.  Under  34  CFR 
75.105  (c)(2)(ii)  and  section  7144(d)  of 
t'  3  Act,  the  Secretary  gives  a 
competitive  preference  to  applications 
that  meet  the  following  priority: 

Applications  that  propose  to  provide 
for  participant  completion  of 
baccalaureate  and  master's  degree 
teacher  education  programs.and 
certification  requirements  and  may 
include  effective  employment 
placement  activities;  the  development  of 
teacher  proficiency  in  English  as  a 
second  language,  including 
demonstrating  proficiency  in  the 
instructional  use  of  English  and,  as 
appropriate,  a  second  language  in 


classroom  contexts;  coordination  with 
programs  for  the  recruitment  and 
retention  of  bilingual  students  in 
secondary  and  postsecondary  programs 
training  to  become  bilingual  educators; 
and  the  applicant's  contribution  of 
additional  student  financial  aid  to 
participating  students. 

The  Secretary  selects  applications  that 
meet  this  priority  over  applications  of 
comparable  merit  that  do  not  meet  the 
priority. 

Invitational  Priorities.  The  Secretary 
is  particularly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  an  application  that 
meets  this  invitational  priority  receives 
no  competitive  or  absolute  preference 
over  other  applications  (34  CFR 
75.105(c)(1)). 

Applicants  that  propose  to  collaborate 
with  2-year  institutions  of  higher 
education  to  develop  or  improve  teacher 
preparation  programs  for  bilingual 
paraprofessionals. 

Selection  Criteria,  (a)(1)  The  Secretary 
uses  the  following  selection  criteria  in 
34  CFR  75.210  to  evaluate  applications 
for  new  grants  under  this  competition. 

(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(a)  Need  for  project.  (10  points)  (1) 
The  Secretary  considers  the  need  for  the 
proposed  project. 

(2)  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  magnitude  or  severity  of  the 
problem  to  be  addressed  by  the 
proposed  project. 

(ii)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infrastructure,  or  opportimities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  the  magnitude  of  those  gaps 
or  weaknesses. 

(Authority:  34  CFR  75.210  (a)(2)(i)  and  (v)) 

(b)  Quality  of  the  project  design.  (50 
points)  (1)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(2)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(iii)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
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yield  results  that  will  extend  beyond  the 
period  of  Federal  financial  assistance. 

(iv)  The  extent  to  which  the  proposed 
activities  constitute  a  coherent, 
sustained  program  of  training  in  the 
field. 

(v)  The  extent  to  which  the  design  of 
the  proposed  project  reflects  up-to-date 
knowledge  fi-om  research  and  effective 
practice. 

(vi)  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  efforts,  and  with  other 
appropriate  community,  State,  and 
Federal  resources. 

(vii)  The  extent  to  which  the  proposed 
project  is  part  of  a  comprehensive  effort 
to  improve  teaching  and  learning  and 
support  rigorous  academic  standards  for 
students. 

(viii)  The  extent  to  which  fellowship 
recipients  or  other  project  participants 
are  to  be  selected  on  the  basis  of 
academic  excellence. 

(Authority:  34  CFR  75.210(c)(2)(i),  (ii),  (iv). 
(xii),  (xiii),  (xvi),  (xviii),  and  (xxiii)j 

(c)  Quality  of  project  services.  (15 
points)  (1)  The  Secretary  considers  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  under-represented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  training  or 
professional  development  services  to  be 
provided  by  the  proposed  project  are  of 
sufficient  quality,  intensity,  and 
duration  to  lead  to  improvements  in 
practice  among  the  recipients  of  those 
services. 

(ii)  The  extent  to  which  the  training 
or  professional  development  services  to 
be  provided  by  the  proposed  project  are 
likely  to  alleviate  the  personnel 
shortages  that  have  been  identified  or 
are  the  focus  of  the  proposed  project. 

(iii)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
are  focused  on  those  with  greatest  need. 

(Authority:  34  CFR  75.210(d)(2)  and  (3)(v), 
(vi),  and  (xi)) 

(d)  Quality  of  project  personnel.  (5 
points)  (1)  The  Secretary  considers  the 
quality  of  the  personnel  who  wall  carry 
out  the  proposed  project. 

(2)  In  determining  the  quality  of 
project  p)ersonnel,  the  Secretary 
considers  the  extent  to  which  the 


applicant  encourages  applications  for 
employment  fi^om  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factor:  The 
qualifications,  including  relevant 
training  and  experience,  of  key  project 
personnel. 

(Authority:  34  CFR  75.210(e)(2)  and  (3)(ii)) 

(e)  Quality  of  the  management  plan. 
(5  points)  (1)  The  Secretary  considers 
the  quality  of  the  management  plan  for 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factor:  The  adequacy  of  the 
management  plan  to  achieve  the 
objectives  of  the  proposed  project  on 
time  and  within  budget,  including 
clearly  defined  responsibilities, 
timelines,  and  milestones  for 
accomplishing  project  tasks. 

(Authority:  34  CFR  75.210(g)(2)(i))) 

(0  Quality  of  the  project  evaluation. 
(15  points)  (1)  The  Secretary  considers 
the  quality  of  the  evaluation  to  be 
conducted  of  the  proposed  project. 

(2)  In  determining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  provide  for  examining  the 
effectiveness  of  project  implementation 
strategies. 

(ii)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible. 

(iii)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

(Authority:  34  CFR  75.210(h)(2)(iii).  (iv).  and 
(vi)). 

Intergovernmental  Review  of  Federal 
Programs.  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CPR 
Part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  reviajv  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 


Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  Ihe 
procedure  estabUshed  in  each  State 
imder  the  Executive  Order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
October  7. 1997  (62  FR  52448  through 
52450). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.O.  12372— 
CFDA  #84.195A,  U.S.  Department  of 
Education,  Room  6213,  600 
Independence  Avenue,  SW., 
Washington.  D.C.  20202-0124. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
conunents  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  D.C.  time)  on 
the  date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Instructions  for  Transmittal  of 
Applications:  (a)  If  an  applicant  wants 
to  apply  for  a  grant,  the  applicant 
shall— 

(1)  Mail  the  original  and  three  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  (CFDA  #84.195E). 
Washington.  D.C.  20202-4725. 

(2)  Hand-deliver  thff  original  and 
three  copies  of  the  application  by  4:30 
p.m.  (Washington,  D.C.  time)  on  or 
before  the  deadline  date  to:  U.S. 
Department  of  Education,  Application 
Control  Center.  Attention:  (CFDA 
#84.195E),  Room  #3633,  Re^onal  Office 
Building  #3,  7th  and  D  Streets,  SW.. 
Washington.  D.C. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 
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(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
asproof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  p>ost  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9495. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number  and  suffix  letter,  if  any,  of 
the  com{}etition  under  which  the  application 
is  being  submitted. 

Application  Instructions  and  Forms: 
The  appendix  to  this  notice  contains  the 
following  forms  and  instructions,  plus  a 
statement  regarding  estimated  public 
reporting  burden,  a  notice  to  applicants 
regarding  compliance  with  section  427 
of  the  General  Education  Provisions  Act, 
a  checklist  for  applicants,  various 
assurances,  certiBcations,  and  required 
dociunentation.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88)]  and  instructions. 

Part  D:  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  III:  Application  Narrative. 

Additional  Matmials: 

a.  Estimated  Public  Reporting  Burden. 

b.  Group  Application  Certification. 

c.  Participant  Data. 

d.  Project  Documentation. 

e.  Program  Assurances. 

f.  Assurances — Non-Construction 
Programs  (Standard  Form  424B)  and 
instructions. 

g.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  instructions. 


h.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions.  (NOTE:  This  form  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

i.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions.  The  document  has  been 
marked  to  reflect  statutory  changes.  See 
the  notice  published  by  the  Office  of 
Management  and  Budget  in  the  Federal 
Register  (61  FR  1413)  on  (January  19, 
1996). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application ,form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  All  applicants  must 
submit  ONE  original  signed  application, 
including  ink  signatures  on  all  forms 
and  assurances,  and  THREE  copies  of 
the  application.  Please  mark  each 
application  as  "original"  or  "copy".  No 
grant  may  be  awarded  unless  a 
completed  application  has  been 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Ryan  (202)  205-8842  or 
Petraine  Johnson  (202)  205-8766  (for 
applicants  located  in  Western  States); 
Mahal  May  (202)  205-8727  or  Steve  Van 
Pelt  (202)  205-6732  (for  appUcants 
located  in  Eastern  States);  and  Carol 
Manitaras  (202)  205-9729  (for 
applicants  located  in  Midwestern 
States),  U.S.  Department  of  Education, 
600  Independence  Avenue,  SW.,  Room 
5090,  Switzer  Building,  Washington, 
D.C.  20202-6510.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternate  format 
(e.g.,  braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  persons  listed  in  the  preceding 
paragraph.  Please  note,  however,  that 
the  Department  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
forms  included  in  the  notice. 

Electronic  Access  to  this  Document. 
Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  docujnents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wid»  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http7/www.ed.gov/news.html 


To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
preceding  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these     v 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or.  toll  free  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C.  7474. 

Dated:  December  23, 1997. 
DeUa  Pompa, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

Instructions  for  Estimated  Public 
Reporting  Burden 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB 
control  number  for  this  information 
collection  is  OMB  No.  1885-0528,  Exp. 
Date:  4/30/98.  The  time  required  to 
complete  this  information  collection  is 
estimated  to  average  80  hours  per 
response,  including  the  time  to  review 
instructions,  search  existing  data 
resources,  gather  the  data  needed,  and 
complete  and  review  the  information 
collection.  If  you  have  any  comments 
concerning  the  accuracy  of  the  time 
estimate  or  suggestions  for  improving 
this  form,  please  write  to:  U.S. 
Department  of  Education,  Washington, 
D.C.  20202-^1651.  If  you  have  any 
comments  or  concerns  regarding  the 
status  of  your  individual  submission  of 
this  form,  write  directly  to:  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Washington,  D.C.  20202-6510. 

The  following  forms  and  other  items 
must  be  included  in  the  application: 

1.  Application  for  Federal  Assistance 
(SF  424). 

2.  Group  Application  Certification  (if 
applicable). 

3.  Budget  Information  (ED  Form  No. 
524). 

4.  Itemized  Budget  for  each  year. 

5.  Participant  Data. 

6.  Project  Documentation:  Section  A — 
Copy  of  Transmittal  Letter  to  SEA 
requesting  SEA  to  comment  on 
application;  Section  B — Documentation 
of  Empowerment  Zone  or  Enterprise 
Community — if  applicable. 
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7.  Program  Assurances. 

8.  Non-Construction  Programs  (SF 
424B). 

9.  Certifications  Regarding  Lobbying; 
Debarment  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

10.  Certification  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions  (ED  80-0014). 

11.  Disclosure  of  Lobbying  Activities 
(SF-LLL). 

12.  Table  of  Contents. 

13.  Application  Narrative  (not  to 
exceed  30  pages  including  abstract,  see 
instructions  below). 

14.  One  original  and  three  copies  of 
the  apphcation  for  transmittal  to  the 
Department's  Application  Control 
Center. 

Mandaton-  Page  Limits  for  thp 
Application  Narrative 

The  application  narrative  must  not 
exceed  the  equivalent  of  30  pages,  using 
the  following  standards:  (1)  These  pages 
must  be  double-spaced  and  printed  on 
one  side  only.  (2)  A  legible  font  size  and 
adequate  margins  should  be  used.  (3) 
The  narrative  must  be  paginated.  (4)  The 
narrative  portion  of  the  application 
package,  including  abstract,  charts, 
graphs,  tables,  position  descriptions, 
illustrations,  and  appendices,  must  not 
exceed  the  30-page  limit.  The  narrative 
section  should  begin  with  an  abstract 
that  includes  a  short  description  of  the 
population  to  be  served  by  the  project, 
project  objectives,  planned  project 
activities,  and  priorities  addressed.  The 
page  limit  appfies  only  to  item  13  and 
not  to  the  other  items  in  the  checklist. 
APPLICATIONS  WITH  A  NARRATIVE 
SECTION  THAT  EXCEEDS  THE  PAGE 
LIMIT  WILL  NOT  BE  CONSIDERED 
FOR  FUNDING. 

.Application  Narrative 

The  narrative  should  address  fully  all 
aspects  of  the  selection  criteria  in  the 
order  listed  and  should  give  detailed 
information  regarding  each  criterion.  Do 
not  simply  paraphrase  the  criteria. 
Provide  position  descriptions,  not 
resumes. 

Budget     ' 

Budget  line  items  must  support  the 
goals  and  objectives  of  the  proposed 
project  and  be  directly  applicable  to  the 
program  design  and  all  other  project 
components. 

Final  Application  Preparation 

Use  the  above  checklist  to  verify  that 
all  items  are  addressed.  Prepare  one 
original  with  an  original  signature,  and 
include  three  additional  copies.  Do  not 


use  elaborate  bindings  or  covers.  The 
application  package  must  be  mailed  to 
the  Application  Control  Center  (ACC) 
and  postmarked  by  the  deadline  date  of 
February  23,  1998. 

Submission  of  Application  to  State 
Educational  Agency 

Section  7146(a)(4)  of  the  Act 
(Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Improving  America's  Schools  Act  of 
1994,  Public  Law  103-382)  requires  all 
applicants  except  schools  funded  by  the 
Bureau  of  Indian  Affairs  to  submit  a 
copy  of  their  application  to  their  State 
educational  agency  (SEA)  for  review 
and  comment  (20  U.S.C  7476(a)(4)). 
Section  75.156  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  requires  these 
applicants  to  submit  their  application  to 
the  SEA  on  or  before  the  deadline  date 
for  submitting  their  application  to  the 
Department  of  Education.  This  section 
of  EDGAR  also  requires  applicants  to 
attach  to  their  appUcation  a  copy  of 
their  letter  that  requests  the  SEA  to 
comment  on  the  application  (34  CFR 
75.156).  A  copy  of  this  letter  should  be 
attached  to  the  Project  Documentation 
Form  contained  in  this  application 
package. 

Applicants  that  do  not  submit  a  copy 
of  their  application  to  their  SEA  will  not 
be  considered  for  funding. 

Notice  to  All  Applicants 

Thank  you  for  your  interest  in  this 
program.  The  purpose  of  this  enclosure 
is  to  inform  you  about  a  new  provision 
in  the  Department  of  Education's 
General  Education  Provisions  Act 
(GEPA)  that  applies  to  applicants  for 
new  grant  awards  under  Department 
programs.  This  provision  is  Section  427 
of  GEPA,  enacted  as  part  of  the 
Improving  America's  Schools  Act  of 
1994  (Pub.  L.  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects 
applicants  for  new  discretionary  grant 
awards  under  this  program.  All 
applicants  for  new  awards  must 
include  information  in  their 
applications  to  address  this  new 
provision  in  order  to  receive  funding 
under  this  program. 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant 
for  funds  (other  than  an  individual 
person)  to  include  in  its  application  a 
description  of  the  steps  the  applicant 
proposes  to  take  to  ensure  equitable 
access  to,  and  participation  in,  its 
Federally-assisted  program  for  students, 


teachers,  and  other  program 
beneficiaries  with  special  needs. 

This  section  allows  applicants 
discretion  in  developing  the  required 
description.  The  statute  highlights  six 
types  of  barriers  that  can  impede 
equitable  access  or  participation  that 
you  may  address:  gender,  race,  national 
origin,  color,  disability,  or  age.  Based  on 
local  circumstances,  you  can  determine 
whether  these  or  other  barriers  may 
prevent  your  students,  teachers,  etc. 
from  equitable  access  or  participation. 
Your  description  need  not  be  lengthy: 
you  may  provide  a  clear  and  succinct 
description  of  how  you  plan  to  address 
those  barriers  that  are  applicable  to  your 
circumstances.  In  addition,  the 
information  may  be  provided  in  a  single 
narrative,  or,  if  appropriate,  may  be 
discussed  in  connection  with  related 
topics  in  the  application. 

Section  427  is  not  intended  to 
duplicate  the  requirements  of  civil 
rights  statutes,  but  rather  to  ensure  that, 
in  designing  their  projects,  applicants 
for  Federal  funds  address  equity 
concerns  that  may  affect  the  ability  of 
certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve 
to  high  standards.  Consistent  with 
program  requirements  and  its  approved 
application,  an  applicant  may  use  the 
Federal  funds  awarded  to  it  to  eliminate 
barriers  it  identifies. 

What  are  Examples  of  How  an 

Applicant  Might  Satisfy  the 

R  eq  u  i  rements  of  This  Provision? 

The  following  examples  may  help 
illustrate  how  an  applicant  may  comply 
with  Section  427. 

(1)  An  applicant  that  proposes  to 
carry  out  an  adult  literacy  project 
serving,  among  others,  adults  with 
limited  English  proficiency,  might 
describe  in  its  application  how  it 
intends  to  distribute  a  brochure  about 
the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to 
develop  instructional  materials  for 
classroom  use  might  describe  how  it 
will  make  the  materials  available  on 
audio  tape  or  in  braille  for  students  who 
are  blind. 

(3)  An  applicant  that  proposes  to 
carry  out  a  model  science  program  for 
secondary  students  and  is  concerned 
that  girls  may  be  less  Ukely  than  boys 
to  enroll  in  the  course,  might  indicate 
how  its  intends  to  conduct  "outreach" 
efforts  to  girls,  to  encourage  their 
enrollment. 

We  recognize  that  many  applicants 
may  already  be  implementing  effective 
steps  to  ensure  equity  of  access  and 
participation  in  their  grant  programs, 
and  we  appreciate  your  cooperation  in 
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responding  to  the  requirements  of  this 
provision. 

Estimated  Burden  Statement 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
0MB  control  number.  The  valid  OMB 
control  number  for  this  information 
collection  is  1801-0004  (Exp.  8/31/98). 
The  time  required  to  complete  this 
information  collection  is  estimated  to 
vary  from  1  to  3  hours  per  response, 
with  an  average  of  1.5  hours,  including 
the  time  to  review  instructions,  search 
existing  data  resources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  information  collection.  If 
you  have  any  comments  concerning  the 
accuracy  of  the  time  estimate(s)  or 
suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of 
Education,  Washington,  DC  20202- 
4651. 

Empowerment  Zonfs  ^nd  Fnterprise 
Communities 

Empowerment  Zone  (EZ) 

California:  Los  Angeles 

California:  Oakland 

Georgia:  Atlanta 

Illinois:  Chicago 

Kentucky:  Kentucky  Highlands* 

Maryland:  Baltimore 

Massachusetts:  Boston 

Michigan:  Detroit 

Mississippi:  Mid  Delta* 

Missouri/Kansas:  Kansas  City,  Kansas 

City 
New  York:  Harlem,  Bronx 
Ohio:  Cleveland 
Pennsylvania/New  Jersey:  Philadelphia, 

Camden 
Texas:  Houston 
Texas:  Rio  Grande  Valley 

Enterprise  Community  (EC) 

Alabama:  Birmingham 
Alabama:  Chambers  Coimty* 
Alabama:  Greene,  Sumter  Counties* 
Arizona;  Phoenix 
Arizona:  Arizona  Border* 
Arkansas:  East  Central* 
Arkansas:  Mississippi  County* 
Cahfomia:  L.A.,  Huntington  Park 
California:  San  Diego 
California:  San  Francisco,  Bayview, 

Hunter's  Point 
California:  Watsonville* 
Colorado:  Denver 
Cormecticut:  Bridgeport 
Connecticut:  New  Haven 
Delaware:  Wilmington 
District  of  Columbia:  Washington 
Florida:  Jackson  County*  • 

Florida:  Tampa 


'Denotes  rural  designee 


Florida:  Miami,  Dade  County 
Georgia:  Albany 
Georgia:  Central  Savannah* 
Georgia:  Crisp,  Dooley  Counties* 
Illinois:  East  St.  Louis 
Illinois:  SpringBeld  , 

Indiana:  Indianapolis 
Iowa:  Des  Moines 
Kentucky:  Louisville 
Louisiana:  Northeast  Delta* 
Louisiana:  Macon  Ridge* 
Louisiana:  New  Orleans 
Louisiana:  Ouachita  Parish 
Massachusetts:  Lowell 
Massachusetts:  Springfield 
Michigan:  Five  Cap* 
Michigan:  Flint 

Enterprise  Community  (EC) 

Michigan:  Muskegon 

Minnesota:  Minneapolis 

Minnesota:  St.  Paul 

Mississippi:  Jackson 

Mississippi:North  Etelta* 

Missouri:  East  Prairie* 

Missouri:  St.  Louis 

Nebraska:  Omaha 

Nevada:  Clarke  County,  Las  Vegas 

New  Hampshire:  Manchester 

New  Jersey:  Newark 

New  Mexico:  Albuquerque 

New  Mexico:  Moro,  Rio  Arriba,  Taos 

Counties* 
New  York:  Albany,  Schenectady,  Troy 
New  York:  Buffalo 
New  York:  Newburgh,  Kingston 
New  York:  Rochester 
North  Carolina:  Charlotte 
North  Carolina:  Halifax,  Edgecombe, 

Wilson  Counties* 
North  Carolina:  Robeson  County* 
Ohio:  Akron 
Ohio:  Columbus 
Ohio:  Grater  Portsmouth  * 
Oklahoma:  Choctaw,  McCurtain 

Counties* 
Oklahoma:  Oklahoma  City 
Oregon:  Josephine* 
Oregon:  Portland 
Pennsylvania:  Harrisburg 
Pennsylvania:  Lock  Haven* 
Pennsylvania:  Pittsburgh 
Rhode  Island:  Providence 
South  Dakota:  Deadle,  Spink  Counties* 
South  Carolina:  Charleston 
South  Carolina:  Williamsburg  County* 
Tennessee:  Fayette,  Haywood  Counties* 
Tennessee:  Memphis 
Tennessee:  Nashville 
Tennessee/Kentucky:  Scott,  McCreary 

Counties* 
Texas:  Dallas 
Texas:  El  Paso 
Texas:  San  Antonio 
Texas:  Waco 
Utah:  Ogden 
Vermont:  Burlington 
Virginia:  Accomack* 
Virginia:  Norfolk 


Virginia:  Lower  Yakima* 
Washington:  Seattle 
Washington:  Tacoma 
West  Virginia:  West  Central* 
West  Virginia:  Huntington 
West  Virginia:  McDowell* 
Wisconsin:  Milwaukee 

Questions  and  /Answers 

Does  the  Career  Ladder  Program  have 
specific  evaluation  requirements? 

Yes,  the  evaluation  requirements  are 
described  in  Section  7149  of  Titk  VU  of 
ESEA,  20  U.S.C.  7479. 

What  requirements  must  grantees  meet 
related  to  teacher  certification? 

The  Title  VII  statute  requires  grantees 
to  assist  educational  personnel  in 
meeting  State  and  local  certification 
requirements.  20  U.S.C.  7477  However, 
Iwciuae  certification  requirements  vary 
among  States,  applicants  are  given 
flexibility  in  designing  activities  that 
lead  to  meeting  State  and  local 
certification  requirements. 

May  program  budgets  include  costs  for 
items  other  than  student  tuition  and 
fees? 

Project  budgets  should  reflect  the 
proposed  program  activities.  In  addition 
to  student  support  costs,  budget  items 
may  include  costs  for  personnel, 
supplies  or  equipment,  and  other 
reasonable  and  necessary  costs  to 
support  developmental  activities. 

What  information  may  be  helpful  in 
preparing  the  application  narrative  for  a 
Career  Ladder  Program? 

In  responding  to  the  selection  criteria 
applicants  may  wish  to  consider  the 
following  questions  as  a  guide  for 
preparing  application  narrative. 

•  What  are  the  specific 
responsibilities  of  districts,  schools, 
institutions  of  higher  education  and 
other  partnership  organizations  in 
planning,  implementing  and  evaluating 
the  proposed  program?  How  is  the 
program  linked  to  the  school  district's 
overall  professional  development  plan? 
What  resources  and  support  will  each  of 
the  consortia  members  provide?  How 
will  resources  be  integrated  to  ensure 
maximimi  effectiveness  of  the  program 
and  to  promote  capacity  building  and 
long-range  collaboration? 

•  How  does  the  training  curricula 
reflect  high  standards  for  pedagogy, 
content,  and  proficiency  in  English  and 
a  second  language  to  ensure  that 
participants  are  effectively  prepared  to 
provide  instruction  and  support  to  LEP 
students? 

•  How  will  the  program  assist  in 
systemically  reforming  policies  and 
practices  in  the  target  schools  and  in  the 
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IHE  related  to  the  preparation  of  new 
teachers,  the  induction  of  new  bilingual 
teachers,  clinical  experiences  for  new 
bilingual  teachers  and  other  educational 
personnel,  or  professional  development 
opportunities  for  all  teachers? 

•  What  special  selection  criteria  will 
the  applicant  adopt  to  ensure  that 
individuals  selected  to  participate  in  the 
program  hold  promise  for  successfully 
completing  program  requirements? 

•  What  special  support  will  be 
provided  to  participants  by  experienced 
bilingual  teachers,  higher  education 
faculty,  and  school  administrators  to 
guide  them  dwmg  thpT  period  of 
induction^ 

•  How  will  the  instructional 
responsibilities  of  participants  be 
balanced  with  appropriate  professional 
development,  support  and  planning 
time? 

•  How  will  clinical  experiences  for 
preservice  participants  be  structured  to 
ensure  that  they  are  well-supervised,  of 
sufficient  duration  and  in  a  setting 
which  provides  opportunities  for 
participants  to  experience  a  variety  of 
effective  bilingual  education 
instructional  methods  and  approaches? 

•  Hov*  IS  the  training  curriculum 
'dsed  on  current  research  related  to 
iffet  nvH  teaching  and  learning?  What 
evideiice  of  effectiveness  supports  the 
training  model? 


•  What  performance  indicators  will 
the  proposed  program  use  to  support  the 
effectiveness  of  the  program  related  to, 
for  example:  improved  teaching 
practices;  participants'  effectiveness  in 
the  instructional  setting;  improved 
performance  on  National  or  State 
benchmark  tests;  reduction  in  the 
number  of  new  bilingual  teachers 
leaving  the  profession;  improvement  of 
graduation  rates' 

•  How  will  the  program  evaluation 
incorporate  strategies  for  assessing  the 
progress  and  performance  of 
participants;  communicating 
meaningful,  regular  and  timely  feedback 
to  participants;  improving  the  quality  of 
the  training  program:  documenting  and 
identifying  exemplary  program  features 
and  successful  strategies;  and  reporting 
on  specific  data  related  to  the  number 
of  participants  completing  the  program 
and  the  number  of  graduates  placed  in 
the  instructional  setting?  . 

In  addition,  apphcants  may  wish  to 
consider  the  Department  of  Education 
Professional  Envelopment  Principles  in 
planning  a  Career  Ladder  Program 

The  following  are  the  professional 
development  principles:  Focuses  on 
teachers  as  central  to  student  learning, 
yet  includes  all  other  members  of  the 
school  community;  focuses  on 
individual,  collegia!  and  organizational 


improvement;  respects  and  nurtures  the 
intellectual  and  leadership  capacity  of 
teachers,  principals,  and  others  in  the 
school  community;  reflects  best 
available  research  and  practice  in 
teaching,  learning,  and  leadership; 
enables  teachers  to  develop  further 
expertise  in  subject  content,  teaching 
strategies,  uses  of  technologies,  and 
other  essential  elements  in  teaching  to 
high  standards;  promotes  continuous 
inquiry  and  improvement  embedded  in 
the  daily  life  of  schools;  is  planned 
collaboratively  by  those  who  will 
participate  in  and  facilitate  that 
development;  requires  substantial  time 
and  other  resources;  is  driven  by  a 
coherent  long-term  plan;  is  evaluated 
ultimately  on  the  basis  of  its  impact  on 
teacher  effectiveness  and  student 
learning;  and  uses  this  assessment  to 
guide  subsequent  professional 
development  efforts. 

What  other  information  may  be  helpful 
in  applying  for  a  Career  Ladder 
Program? 

Applicants  are  reminded  that  they 
must  submit  a  copy  of  their  application 
to  the  SEA  for  review  and  comment.  In 
addition,  applicants  must  submit  a  copy 
of  their  apphcation  to  the  State  Single 
Point  of  Contact  to  satisfy  the 
requirements  of  Executive  Order  12372. 
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II 


INSTRUCTIONS  FOR  THE  SF  424 


This  IS  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapphcaiions  and  appiicalions  »ubniiti*d 
for  Federal  assistance  It  will  be  used  by  Federal  agencies  to  obuin  applicant  certifiration  that  Stales  which  have 
established  a  review  and  comment  procedure  m  response  to  Executive  Order  12372  and  have  aeiected  the  projfrs^ 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant  i  subnuasion 
Item: 


14 


15 


Entrv:  Item: 

I  Self-explanatory.  12. 

2.     Date  application  submitted  to  Federal  agency  (or 

I I  State  if  applicable)  &  applicant's  control  number 
(if  applicable) 

3      State  uM»nly  (if  applicable) 

4.  If  this  application  ia  to  continue  »r  reviae  an 
•ziating  award,  enter  preaent  Federal  identifier 
Bumbar  If  for  a  new  pnqect,  leave  blank 

Legal  naoie  of  applicant,  name  of  primary 
OTfanixatianal  unit  which  will  underuke  the 
•aeiatance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  fiumber  of  the 
parson  to  conUct  on  matters  related  to  this 
application 

8      Enter  Employer  Identification  Number  (EIN)  as 
1 1    aaaigned  by  the  Internal  Revenue  Service. 

7  Enter  the  appropriate  letter  in  the  space 
provided. 

8  Check  appropriate  box  and  enter  appropriate 
lett«r(s)  in  the  •pace(s)  provided 

—  "New"  means  a  new  assistance  award 

—  "Continuation"  mearu  an  extension  for  an 
•cUitional  funding/budget  period  for  a  project 
with  a  projected  completion  date  n 

—  "Revision"  means  any  change  in  the  Federal 
Govamment's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application 

10  Use  the  CaUlog  of  Federal  Domestic  AssisUnce 
number  and  title  of  the  program  under  which 

II  assistance  is  requested. 

1 1  EnUr  a  brief  descriptive  title  of  the  project    if 
more  than  one  program  is  involved,  you  should 

II   append  an  explanation  on  a  separate  sheet    If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  nap  showing  project  location 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


Entrv 

List  only  the  largest  poaUcn  eniuies  allecied 
(e  g  ,  State,  counties  cities) 


13      Self-explanatory. 


18 


List  the  applicant's  Congressional  District  and 
any  DistncUs)  afTected  by  the  program  er  pro.ieci 

Amount  requested  or  to  be  contributed  during 
the  Tirst  funding/budget  period  by  each 
contributor  Value  of  in-kind  contributions 
should  be  included  on  appropriate  unes  as 
applicable  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicaU  only  the 
amount  of  the  change  For  decreases,  enclose  the 
amounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  muliipie 
program  furMling,  use  totals  and  show  breaiiao«rn 
using  same  categories  as  item  1 5 

Applicants  should  contact  the  Suu  Singie  Pcmi 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovemmeniai  review 
process 

This  question  applies  to  the  appiicani  organi- 
sation, not  the  person  who  signs  a«  the 
authorixed  representative  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

To  be  signed  by  the  authonxed  represenutive  of 
the  applicant  A  copy  of  the  governing  bodv  » 
authorisation  for  you  to  sign  this  application  at 
ofHcial  representative  must  be  on  file  :r.  iht 
applicant's  office  (Certain  Federal  agenoet  ma> 
require  that  this  authonxation  be  submittec  «* 
part  of  the  applicauon.; 


434     (Rkv     •-»«    &«;> 
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Public  reporting  burden  for  this  collection  of  infofmation  is  estimated  tc  vary  from  13  to  22  hours  pe' 

response,  with  an  average  of  l  7  5  hours,  including  tne  time  for  reviewing  instructions    searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  arx:  completing  arxi  feviewing  »ne 
collection  of  mtormation     Send  comments  regardir>g  this  burden  estimate  or  any  other  aspect  o'  *'^is 
collection  of  information,  including  suggestKsns  for  reducing  this  burden   to  the  u  S    Depaarnenr  o* 
Education,  information  Managernerrt  arxJ  Compliance  Division,  Washington    D  C    20202-465  ■    a'.c  "^-e 
0**!ce  of  Management  and  Budget.  Paperwork  Reduction  Proiect  1875-C1C2    v\asn.ngto'    D.C.  20503. 

INSTRUCTIONS  FOR  ED  FORM  NO.  524 


uanerai  InstaicUQna 


This  form  is  used  to  apply  to  individual  US. 
Department  of  Education  discretionary  grant 
programs     Unless  directed  otherwise   provide 
the  same  budget  information  for  each  year  o* 
the  multi-year  funding  request     Pay  attention 
to  applicable  program  specific  instructions,  if 
attached. 


Section  A     Bud<?Bt  Summary 
U.S.  Department  of  Education  Funds 


All  applicants  must  complete  Section  a  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  m  lines  1-11. 

Lines  111    columns  (a)-{©)     For  each  proiect 
year  for  which  funding  is  requested    snow  f^e 
total  amount  requested  for  eacn  applicabtp 
budget  category- 
Lines  1-11,  column  if)-    Show  the  muit^-year 
total  for  each  budget  catego'v     :*  tufX)!.nQ  iS 
■equested  foi  only  one  project  year,  leave  this 
column  blank. 

Line  12,  columns  laJ-lei     Show  the  total 
budget  request  for  eacr;  project  year  for  which 
tu'idmg  *s  requestea. 

Line  12,  column  ft)     Snow  the  totai  an-iount 
i-equested  for  an  pfOject  years     '*  *\_,na:ng    < 
■equested  tor  oniy  one  ^ea^    lea.e  t*".s  space 
oiarm. 


.■Budget  SumiTian 


If  you  are  required  to  provide  or  volunteer  to 
provide  matching  furids  or  other  non-f-ede'a' 
resources  to  the  proiect,  these  should  oe 
shown  for  each  applicable  budget  category  on 
lines  1-11  o*  Section  B 


Lnes  l-'^l    columnn  i8>-iei     ^c  eac-  project 
year  for  which  matching  t'urxJs  c  "tner 
contributions  are  provided    snow  the  tota' 
contribution  for  each  applicable  rxjOget 
category. 

bnea  i    "  1    column  (f)      Sr.-o.^  tne  multi-year 
totai  to?  each  budget  categofr     if  non-Federal 
contributions  art  provtaed  for  only  one  year, 
leave  this  coiurnr  blank.. 

Line  12,  columnt  laMfti     S-'Ca  •'■■?  <:.-'a 
matching  c  otner  contrtt>,.jT(or  *■,.'  pacn  project 
year. 

Line  12,  column  (f):    Shcv\  t' e  •   tal  amount  to 

be  contnbutec  for  all  vears  :;*  *>->^  -^^Ji  .par 
project     '*  "ion  ^ederai  co'Tt"t>uticH-s  a'p 
provideO  *oi  Doiv  c-rie  vea'    'ea»e  *-■?  si;a    e 
blank 

Section  C  -  Qtfvef  budget  infQimatJon 

Li-aniJiceiific 


1.  Provide  an  iten^H zed  txjdge"  rveat^nown,  by 

project  yea'    tor  eac"  txjcge*     s*ey cry  listed 

,r  Sections  ^  and  B 

2.  If  appi  caDie  to  this  program,  enter  the  type 
of  indirect  ate  fprcvisional,  predetermined, 
final  or  fixed    t^a'  ,-.     r>e  in  effect  during 

*   e  ♦„  -d   ig  De'  oc  addition,  enter  the 

«s:  '^ated  anriount  of  the  base  to  which  the 
ate   <  dpoiied,  and  the  total  indirect 

3.  If  applicable  to  this  program,  provide  the 
rate  ar>d  base  on  which  fringe  benefits  are 

calcuiatec 

4.  Provide  other  explanations  or  comments 
you  deem  necessary. 
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Noce   Sjbmi:  trw  approf)r;a:e  J;  ..  ,,-eni-.  aaJ  .n'bnutu'fi  a>  specified  below,  foe  the  foUowmg 
programs 


997 


Teacners  ami  Pe'-sonne^  -'a; 


C»ree-  L.a.^Qt'  P'ogram* 


Section,  A 

A  ccpv  0^  the  apphca'^-  s  transmittal  Iciie:  le^uesiing  ine  appropnaie  State  educanonaJ  agency  to 
comment  an  tne  appiicairon. 


If  applicable,  identify  on  the  line  below  the  Empo-Ac-nen*  Zone.  Supplemental  Empowerment 

Zone,  or  Enterprise  Communiiv  'ha'  'he  proposed  protect  wmi  serve 

I  See  the  competo:.e  pn:^:--*.  arc  uie  usi  ot  de'^iena'ed  trnpowerment  Zones  m  previous  sections 

of  iHb  application  Dac»;aae  j 
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FARTICIPANT  DATA 


Note:  This  form  mmtt  be  CMspietorf  by  MpftkMmis  mm4er  tkt  Mkwmf  prpfnmt: 

•  TtMchen  Mm4  FersMMd  CrMts 

Caretr  LMiltr  Fr»grMi 


Number  of  pr*p*se^  participft»ts  nt  each  of  the  following  categories 
Preservice  Teachers 
Inservice  Teacliers 


Other  Ed«aiti«iial  PersMttd 
(Specify  type  of  personnel  below) 


Degree  level(s)  to  be  attained  (if  applicable) 


Certification  Type(s)  to  be  atuined 


Language(s)  of  Participants 
(other  than  English) 


JMI 
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Notices 


VHiH . RAM  AS5LR.\NCES 


NOTE   The  a^;noriz:-;g  statute  -euu:'":';  dpyr:a-"s  ..nact  ..t:x±.r.  r: ogranis  tc  provide  assurances 
T'^ese  assurances  are  spec, nee:  below  under  the  'eic^as:  rrcgrar:5    If  vour  apphcation  pertams  to 
any  of  these  p^o.i;r3ms.  t^;s  lo''-^:  "^i 


^,A     -•.■-^ry-  ^\  i  #>*  ^,  ■ 


As  ine  JuA  av^t^^onzec  ^ec^eseniauve  of  the  applicant,  I  ceail>  ih-j;  -ne  apptxant^  ui  regard  to  the 

r^Cizram  'e.e.an:  :::  '"c>  a  ^r^p  is  cation: 


Caree:  L^JC- 


v;'a:::s 


jrarn 


Will  include,  if  appHcable  as  rart  of  the  project  imp-emert'ng  a  master's  or  doctoral-level 

progrann.  a  :ra.:ung  pi-act.cur-,  ::'  a  'oca'  school  prog-an^  ser-cng  chjidren  and  vouth  of  limited 

Ejighsh  proficiencv 

^Authont).  20  L.SX.  r4^o;^X3) 


Authoriiec  Rer  esentative 


■  3"".'' 


5.unat>..r' 


\peG  Name: 
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)^' 


Applicant  Organization: 
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OMI  Approval  No  0344-0040 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note 


Certain  of  these  usurances  may  not  be  applicable  to  your  project  or  program.  If  you  hare  mjestioru 
please  conUct  the  awarding  agency.  Further,  certain  Federal  awarding  agencie.  may  r*quir«  apphca.-Ls 
to  certify  to  additional  assurancef  If  tvtch  ia  the  case,  you  will  be  notified. 


A»  the  duly  authoriied  represenUtive  of  the  applicant  I  certify  that  the  applicant 
1. 


5. 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  Gncluding  funds  suilicient  to 
pay  the  non- Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  axkd  if  appropriate, 
the  Sute,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documenU  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  persorxal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  afler  receipt  of  approval  of 
the  awarding  agency 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  15  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  RighU  ,*  ct  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  IJ  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U.S.C.  }  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
USCJJ  6101-6107),  which  prohibiU  discrim- 
ination on  the  basis  of  age. 


(e)the  Drug  Abuse  Office  and  Treatmeni  Ac:  of 
1972  (P  L.  92-255),  as  amended,  relating  lo 
nondiscrimination  on  the  basis  of  drug  abas*  D 
the  Comprehensive  Alcohol  Abuse  and  Alcohciism 
Prevention,  Treatment  and  RehabiliUtion  Act  of 
1970  (PL.  91-616),  as  amended,  reUti.ng  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  {{  523  and  527  of  the  Public  HealLh 
Service  Act  ofl912  (42  use  290  dd-3  and  290  e«- 
3),  as  amended,  relating  to  confidentiahty  of 
alcohol  and  drug  abuse  patient  records,  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968  (42  U  S  C  I 
3601  et  seq  ),  ai  amended,  relating  lo  nor. 
discnmination  in  the  sale,  renUl  or  financing  of 
housing,  (i)  any  other  nondjicrimi  nation 
provisions  in  the  specific  sUtut*(8)  under  which 
application  for  Federal  assistance  is  being  rr.ade. 
and  (j)  the  requirements  of  any  other 
nondiscrimination  sUtuteCs)  whjch  may  apply  to 
the  application 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  LI  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Properly 
Acquisition  Policies  Act  of  1970  (P  L  91  646) 
which  provide  for  fair  and  equiUble  treatment  of 
persons  displaced  or  whose  property  's  acquired  as 
a  result  of  Federal  or  federally  assisted  prograrr^s 
These  requiremenU  apply  to  all  int*rest.s  m  real 
property  acquired  for  project  purpose-s  regard  ess 
of  Federal  participation  in  purchases 

Will  comply  wiin  the  provisions  of  the  Hatch  Act 
(5  US  C.  ii  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funced  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  proviaions  of 
the  Davis-Bacon  Act  (40  US  C  1}  276a  to  2'6« 
7),  the  Copeland  Act  (40  U  S  C  J  276c  and  is 
U  S  C.  a  874),  and  the  Contract  Work  Hour?  and 
Safety  Sundards  Act  (40  U  S  C  iS  327-333), 
regarding  labor  standards  for  feder&iiy  assisted 
construction  subagreemenU. 
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10.  Will  comp  V 


.xacue. 


*ur  H: 


purchase  r^\i.nr<i~)er\is  o:   Section    ;; 
Flood  Disaster  Pr^jiectiun  Act  of  ly"  J 
which  requires  re<;pienis  m  a  special 
area  to  part:cspatf  m  '.he  program  an^ 
flood   insurance   .f  the   loiai   ros:   jf 
coastraction  and  acqu.S'.tion  ls  $10  'J(H 


'  n^jrance 
<"1' d  of  l^e 
P  i.  9.i  134) 
!'>,k3  Ka.ia.rd 
txi  purchase 
.  n  ■)  u  r  a  D  e 


11.  Wui  compiy  wiih  enviro.nmentii;  -jtandaras  which 


*  r.jf  (a) 

.-ontrol 

.1  n  .T3  e  n  ■  a  1 
:.  itecutive 


violating 
>t«-t.ion  of 


rr.ay  b«  prescriDe^l  pursuant  ic-  Wr  >. 
institution  of  en vtron men;.a i  qua 
measures  under  tne  .N'atio.na!  Fin- 
P'Micy  Art  of  1969  PL  9 1  190'  -i- 
Order  EO-  115U  b  notincat.ur- 
faculties  pursuant  to  V'AJ  il'"lS  'C 
wet lands  pursuari  U)  Ed  I  r;-}9i),  \dt  evaiuauon  of 
f.'XHi  .nataxas  in  H^xxipiains  w--;  accordance  with  EO 
11958,  le^  assurance  of  project  c<.)ns  ^t^ncy  with 
t';e  approved  ?'.  ate  aia  nag»»  :!:•»  r; ;  o.'ograni 
developed  under  the  Coasta.  Zone  Vidr:a^ement 
Act  of  1972  16  U  S  C  Vi  i45i  et  seq.);  (0 
ctjp.t'ormitv  of  Federal  ac 
Impiemer.tat :on  p!ar,.s  ur 
Cear  A^r  .\ct  of  1955,  a,3  a;nen,ae<i  ■:42  U.S.C.  S 
740  1  ft  seq  i.  ig!  protection  of  undergr^iund  wurres 
of -irinkung  w?-.er  under  tne  Safe  Lirir.K  .n^f  'A.'iter 
Act  of  19" 4,  as  asnendet,!  'f-  I,  9';  'i2.1  and  (h) 
P'-)tectior>  of  endan^'ered  species  under  the 
F  ndar-g-ered  opecies  ^ct  of  1973,  as  amended,  (P.L. 
93-  205 ' 


>ns  :,.)  ,^ute  \Clear  Air) 
e-  Sect   .n  176(c)  of  the 


of  1968  as  u  5  ^:    n  ::^:  « 

pro  t«c  ting  CO  m  t>">  '^  e  r ;  t.i  c.  r  po t e  r 
tne  natioaa,  *,id  ar,a  >ce'uc  r..i 


Scenic  Rivers  Act 

t  seq  '  related  to 

i:a  .  :xi  I-  ;>  >  n  e  n  ta  of 


13.  W'"  a.sslst  the  awarding  agency  In  assuring 
c!'tT!pliance  with  Section  106  of  the  Nationa; 
Hk5ti-ir;c  Preservation  Act  of  1966,  as  amended  (16 
U.S  C  470!.  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
]  9"  4  a  6  U  S  C  469a- 1  et  seq.). 

14.  W:'.i  comply   with   P  L    93-348   regarding  the 

proLecuon  of  human  subjects  involved  in  research 
development,  and  related  activities  supported  by 
tftiS  awar^i  of  assistance. 

15.  ''Ail  comply  with  the  Laboratory  Animal  Welfare 
Art  of  1966  (PL  89-544.  as  amended,  7  U  S  C 
2 1  3  i  et  seq  )  pertaining  to  the  cajre,  handling,  and 
c-eaiment  of  warm  blooded  animals  held  for 
r»5.earcri.  leaching,  or  other  activities  supported  by 
irsis  award  of  assistance 

16.  '*^  11  comply  with  the  Lead  Based  Paint  Poisoning 
Prevention  Act  (42  U  S  C  }§  4801  et  seq  )  which 
prohibits  the  use  of  l-ad  bastd  paint  in 
construction  or    rehabiiiiation   of   residence 

17.  W:;'  cause  to  be  performed  the  required  fLnancia! 
arid  compliance  audits  in  accordance  with  t.^ie 
Singie  Audit  Act  of  1984 

18.  Will  .:r>rr)pi  V  wuh  ai!  applicable  requirements  of  ali 
oiner  Federal  laws,  executive  orders,  regulations 

<ir;.:",  3<>;icies  governing  this  program 


9  97 
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TTTU 

A»»".  <&,'<-  :  »'-.-A,s  1*T10N 

OAK  SLSMI-rTFD 

SF  *2*e      '  J!«    T*  i 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


.via-,  TN«  ,nstmcl.or„  for  certit.c.fon  ,nc»ud»d  .n  th.  r,ou,.oo->.  b.for.  comptatmg  th..  .orrr-.     ^.(jaan,-.  o'  '-..  'r-^  ^rcv,d..  • 
«.lh  c»rtif.cat.on  re<,u.r.m«m.  uod.f  34  CFR  Pan  82,  -N.y,  R«.tnct.on.  or  Lo6by.'^S  ■  aryj  34  CFR  P.r  8-=    -Gov,' 

>u«>.o..on  (Nooprocur»m«ntl  <KVl  Govrnment  v«<l.  R.qu,r<«T>.r.t.  fo,  Ofue-Pr„  WcrVp.»c.  -Gr.n-,    •    'h,     ,r.,f,c,t,,,n.  .^««  b.  l«-,-„  -  . 
-«t.na/  rH.r.8.ntaDor  of  f.ct  upon  wh.ch  r,..«nc.  *,ll  b.  W«;«  wN.r  th.  O.c.rtr^n-  o*  FOacfon  oe:»r^r,„ 
UanMcDon    grant,  or  coop.ranve  aora.meni 


.  cnpi.ar,^  « 
©Car*^iBn'  arid 


amara  tr>«  covarad 


1     wOBBYING 

Ah  taqurrao  by  Section  1  352.  TitJe  31   of  the  J  S    Code    and 
mpiamentad  si  34  CPR  Pan.  82    tor  paraon*  antenr^g  mtc  •  jrant 
jf  aooparative  agraMnant  over  »  100, OCX)    mt  a*f\nti  at  34  CFB 
Pari  82,  Sactjois  82  105  arxj  82  1  10    the  appticant  canjfiea  that 

>aj    No  Federal  appropoated  fundi  Kava  bean  paid  or  »»il!  be  paia 
by  Of  on  behalf  of  th*  urxleraignad    10  any  peraoo  for  mt)uef>cir>g  or 
ertornpting  to  influ.rv;.  mn  officer  or  emptoyea  of  any  agency    • 
^4emfcer  of  Congreaa,  mn  off.iar  or  ampioyaa  of  Congraet    o'  ar- 
empicyoe  of  a  Member  of  Congrest  in  connection  with  the  -naking 
c*  any  Federal  grant,  the  entering  into  of  eny  coopereDve 
agreement,  and  the  extension    continuation,  renewai    ameodmer-! 
.1!  rpodification  of  any  Federal  grant  or  cooperative  agreement 

(bl     f  any  funds  other  ihar  Fede'ai  appropriated  ^urxjs  riave  Deer. 
paid  c  will  be  paid  to  any  person  tor  influencing  or  atterripting  to 
■  nfluence  an  officer  or  ernpioyee  of  eny  agency    a  Member  o! 
Congiest,  an  ofhcer  or  employee  of  Congress    oi  an  employee  ,:•  r. 
Member  of  Congress  m  connection  w.rh  ims  Federal  granr  .j- 
cooperative  agreement,  the  urxJeraigned  shaii  'on-ipiet.  ana  s..,Dm.' 
Stamiard  Forr^      L^^    "Onciosure  Form  to  Report  Lobbyir^"  m 
accordance  *v*th  its  instructions 

(c)  ^"M  undersigned  shall  require  that  the  lar^guege  of  rhu 
cani'ication  be    ncluded  in  me  awara  documents  fc  all  subaoa'Ss 
St  ell  tiers  (including  subgrants    contracts  under  grants  »rx3 
-ooparative  agreements    and  subcontracts,!  arx)  that  ali 
subrecipients  shall  certify  aryj  disclose  eccordir>glv. 


2    DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBIUTY  MATTERS 

*s  'equ  rea  By  Executive  Order   *  2549    jeban-nent  anc 
Suspension,  and  implemented  e!  34  CFR  Part  8S    tor  pro»p«ctiv» 
participants  .n  pnrr,ar\  covered  t'ensactions,  as    defined  at  34  CFR 

Ps'-  PS    Sections  85   '06  end  85   •  10- 


■    arxt    'ts   p' 


;ir.ai5 


(a)  Are  ->ot  presently  Jeber-ec:    suspended    proposed  for  * 

debei-ne"t    leciareo    neiigibie    <t  voij^ienl,  excluded  from  covarad 
transmtions  by  any  Federal  iJece't-^ien   -r  ajency; 

(bl  Have  not  within  e  three  year  period  precsd.ng  this  application 
been  convicted  of  or  had  a  cjviI  (udgemem  rendered  against  thorn 
for  comrmscion  of  fraud  or  a  criminal  offens,»  ir  ,.  ijnnect.on  with 
obtaining,  attempting  to  obtain    or  performing  s  public    'edaral, 
Stale,  or  local!  transaction  or  c-ntract  unde'  a  pi,,Di  c  'rensaction- 
violation  of  Federal  or  State  antitrust  statutes  or  .ortvnission  of 
ambazzlamant,  theft,  forgory,  bnbery,  falsification  or  destruction  of 
record*,  nrtakirtg  false  statements,  or  receiving  stolen  property; 

(c)  Are  not  preser-'iy   na.ctea  tor  or  otherwise  criminally  or  civilly 
charged  by  a  goyernmental  entity  (Federal,  State,  or  local)  with 
corrwnission  of  any  of  the  offenses  enumerated  in  paragr^h  (1>(b) 
Of  this  certification;  arxt 


WHava  not  wth,r,  ,  three  /ea-  »e-  i.i; 
tMd  one  o'  more  public  tr»r5»crioi-    '  »de 
terminated  '0  ;,ac8e  r.r  ,3etej'-    »'■< 


»<  ading  this  applioaHion 
-al.  State,  or  local) 


8     >Vheo  the  appl.canHBunible  to  certify  to  any  of  the 
statements  n    his  certification,  he  or  aha  shal  attach  an 

expienetior-  \r,  •r^,  Bpplicatiofl. 


3     DRDG  PREE  WORKPLACE 
GRANTEES  OTHER  THAN  rNDrVIDUAt.S) 

As    tqured  by  the  Drug-Free  Wortiplace  Act  of  1988,  and 
.motemen-ed  at  34  CF»  Pert  85,  Subpart  F,  for  grentees.  aa 

.-set  nee  »•  :si  cFk  p,,-  s5    Saeliona  85.605  and  85.610  - 

A.   The  app.    e        <,'-jh»t  that  it  will  of  wil  oontinua  to  provide  a 

dnjg-'-ee   *:  -iciate  r  y:     ,■ 

la    f^jbiismng  e  statement  notifying  employees  that  the  unlawful 
menu'actijre    distnbution,  diapenaing,  posseasion,  or  uaa  of  a 
coritroiied  substance    s  prohibited  in  the  grantee's  workptaca  and 
specityng  the  aci.c- ,  -hat  wtfl  be  taken  agMnat  empioyeea  for 

-rioiai.„i'^  c'  s^r.i-'  ororwtwbon; 

It,    es'abiisn.,-,^  a-  . -agoing  drug-fr»K  <>i'^  e-^ness  progrwn  to 

.ntorn-  er^tpii-jyees  about- 

(II  The  dengers  of  drug  abuse  in  th.  workplace; 

(21  Th.  ■j'»'<!»t>  I  policY  of  n^aintainir>g  e  drug-free  workplace; 


(3)  Ar>v  ava,iBt  r  'it'ug    : ,: 
es&ifter>--p  t'i>y-er^s    «•->« 


»e'ing,  rehabilitation,  and  ampioyaa 


abuse  w^i 


«  -.allies  tfiat  may  be  imposed  upon  employaes  for  drug 
i  ations  occurring  in  the  workplace; 


(c)  Making  it  a  requirement  that  each  en^oyee  to  be  ertgagad  in 
the  perfomtance  of  the  grant  be  given  a  copy  of  tf>e  statemant 
required  by  paragraph  (a); 

(d)  Notifyir>g  the  employee  in  the  statement  required  by  paray^h 
(a)  that,  as  e  condibon  of  employment  under  the  grent.  the 
employe,  will- 

(1)  Abide  by  the  ternw  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  the  workplace  no 
later  than  five  celendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days  after 
receiving  notice  under  subperegreph  (d)(2)  from  an  employee  or 
otherwise  receiving  ectual  notice  of  such  conviction.   Errployers  of 
convicted  employees  nrtust  provide  notice,  including  position  tide, 
to:  Director,  Grents  and  Contracts  Service,  U.S.  Depertment  of 
Educetion,  600  Independence  Avenue,  S.W.  (Room  3600.  GSA 
Regional  Office  Building  No.  3),  Weahington,  DC  20202-4130. 
Notice  shell  include  the  identification  number(s)  of  each  affected 
grant; 
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(f)  'ak.-g  ,.-o  j''  '"^e  ''Slowing  »ctJor>»    wirsi"  3C  -a<A•^dar  days  of 

r»c9-'^^g  '^v>T:c«  .j-^.j9'  «>i^c>»^Sw"*i:-^         r      ^-'"^    ^«;^   •  to  any 

^n-0'>y««    *  "^o     s    •*.      .  .>'>--^-.  '^Ki- 
el     "M"a  app'    pnata  po'so-inoi  sctior.  aQa^r,t^  s-^::'h-  «r  si^p'iv^s, 
jf  r^^«  aehaCHliTaS'or.  Ac!   jt   'S'j    S3  m~n«rx)9<i;  of 

2,  R»<|uinng  «uc^  •rX3*ov««  to  partic!p«t«  ttfritf actOfffly  in  • 
3f-a  abti**  »««it«r>c«  3»  r»rva6ilitat:Qr  pfogriri  uppfovad  for 

lucl   PurEK>»»«    5V    «    'WiSr*      S5»!«       J'    'OC«l    '■.salt'        , -, 

triforcam«n'    ,,.-    u'lai  aoQioV'O'ii  «g»"<:  • 

^  *Aak*n^  •  gooo  'ait^  sHor'  v..     ,.f^r!r-<i#  -,.  "-.ai-^tain  • 
:|rug-^>aa  *»orit£k«<»  thfo*-^y^    r-^x-irvw.-.Tari.jr    .^  .  4*iC'«rh* 
a.     .bf      c.      d;      9'    artii    * 

3      '  "la  jtantaa   --.av    rm^r-    ■    ■--«  sts-.s  ari.rtj»t;  ;>a.o»v   "s  wtO<*) 
'M/  '^a  B9'^o'"'a"i.«    •  «  jrt   ;■..'■•«   ■•  .C'rif>a>. rjon  with  th*  ipooific 

.-1«c«  j!  Pirromiante  .SL'tai  «3d?»»»    oity,  county,  «t«t»,  zip  codol 


DRUG-fREE  WORKPLACE 
(GftASTFES  WHO  ARE  INDIVIDUALS) 

A»  -s-x..  90  L.  ■^e  Drui^-l^-aa  Aoni.s«»c»  A,:-  ,:.'   "986    arn^ 
imp.ariented  9!  34   ;FR  P»ft  85    Su^f^art  P    'of  jraptaa*    as 
d«*ip*3  St  34  C»^R  o»ri  8S    Sactjon*  85  SOS  and  85  6'0 

A      *»-  a  :of-i^tion  at  fSa  Qranr  i  cartjfy  f^»«t  1  wMi  not  angaga  -.r^ 
tha  u^-aawtuf  ^narxj^actVife.  diatnbutior.,  diapanajng,  poaaasaior.    o>- 
use     '  *     o'TtroMad  subatanca  m  conductiog  any  •cBvity  with  the 

grsnr     a'-vi 

B.    If  c  irvtc^ao  a*  a  cnrranai  drug  oftansa  rasulting  trom  a  wioiat'c 
OCCurnii^   Jufng  (fia  conduct  o*  any  grant  activity    I  will  report  the 
convtctic^     >■'  wting.  within  10  caiendaf  day*  o'  'he  convtcoor 
to'  Difactc-    Granta  and  Contract*  Service.  Department  o* 
E:1'j,,  aticn    600  independence  Avenue.  S  W    (Room  3600    GSA 
R!.(j».ir,»i  Of+,c()  SuikJing  No    3^    Weshington    DC  20202-4130 
Nt    ">-*  t^^t  "^ciuda  TNa  ida'^^riticanor  "«.irnc>a'i.«.i  .->!  each  aflactad 
gram. 
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at  ara  not  idantifiad 


A*  tha  duly  authohzad  raprasantativo  of  tha  applfcant,  I  haraby  eartify  that  tha  appiicant  will  comply  with  tha  ar 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  --  Lower  Tier  Covered  Transactions 


Thif   ^ftrtjficatior 


f»puir»<(  by  tn«  Dep«rtm«ni  of  £c>oc»dop  'oauiaOo 
CPB  Pan  85    'Of  ali  lower  oer  transactiori*  rr»«nr>g  tr^  thra.hoiC  »r>ci 

inatructlorM  for  C*rtificallon 

Bv  siomng  and  »ut>minin(j  this  croposai    Tf>« 
P'ospecove  ic*»r  oer  parocipant  is  provwJinB  ^f^* 
cartfication  sat  out  baiow 

2     ~h«  certification  ir  thti  dausa  it  a  matana*  fepraientanof'  o< 
•act  upon  whtch  reliance  wa*  placed  w^^•n  thit  sranaaction  »«• 
ont»/-ed  into      l»  It  It  later  determined  thai  the  protpactive  lower  {,„■ 
parecipant  knowirigiv  rendered  an  erroneout  camfication    .r. 
addition  to  other  remadiaa  available  to  the  federal  Governmer>t    t'-c 
department  or  aoency  with  which  thia,tran«act)on  onginatea  rnay 
suraje  available  ren-iadie*    including  »u»pen»on  and'or  dobarTTwnt. 

3.    The  proapective  lower  tier  participant  tholl  prov»de  immediate 
wnnen  notice  to  the  pereon  to  which  tN»  proposal  it  tubmirtad  if 
at  arv  time  the  prospective  lower  tier  parocipant  learnt  that  it» 
iertincaoon  was  erroneous  when  tubrmrted  or  has  become 
9''oneous  by  reason  of  cl^angea  circumstancet 

4      The  terms  'covered  transaction  '  ■aeOarred,'  ■suspended, " 
"inaiijibie  ■  'iowar  t)er  covered  transaction  •  •pamcipant      •  oerscn," 
■primary  covered  transaction  '  '  pr  r>cipa(,"  proposal  '  and 
"voluntKnly  excluded.'  as  usad  in  this  ciausa.  have  the  meamngs 
set  out  in  the  Dafimtjons  and  Coverage  sacOorM  of  rulei 
implementing  Executive  Order  1  2549     You  may  contact  the  person 
tc  wuch  this  proposal  is  subrmttad  tor  assistance  in  obtaininB  ■ 
opy  cf  those  regulations 

^      'ne  prospective  lower  tier  participant  agrees  by  subrmrting  this 
i.fop<i»ai  that,  should  the  proposed  coverea  transaction  be  entered 
into,    t  shall  riot  unowingly  enter  into  eny  lower  oer  coverea 
transaction  with  a  person  who  is  deoerrea    suspended    declared 
ineligible    or  voluntarily  excluded  from  participation  in  this  covered 
transaction,  unless  autfwnjed  tjy  the  aepartment  o'  agency  wnh 
*hich  'his  ''ansaction  onginf'aa 


ns  implemenons  Executive  O-dei    '  2549     Dst-s-. 
•ler  r.gui-errventt  staleC  st  Sectior  8S   '  * -~ 


arvj  Su»p*n«ior\,  34 


i       ■  '^e   prospectjvt  lOWB'  tJ6!    c.at 
submirting  -rut  proposal  that  :<  wil 


Cipe"",'    "^^''.fi     *s^'%«*    ^y 

'nciuOe  "^e   ,:.;e_5f  •  riv 
•CertificaDon  Regarding  Debarment    Susp«n«,cr,     .,»,  ^,r„,  ..    ar^i 
Voluntan,  Eioiusiorv  ,.ow»r  -ler  Ccver»d  Tr«nMCtion»,- 
without  rnodification   ,r  aii  lows'  '.er  eovarad  trwiuction*  and  tn 

all  solicitations  <or    owe'  :!«■   :r,v»-»c  ••8'>s»cTionB. 

A  pamcipan;  .r-  ,  :c.verer3  •-ansacri-,-  -.g,  rejy  upon  • 
:;ertificaOor  oi  ,  .cospective  oarticpe--    -   «  .ewer  tier  covar^ 
■■•ansaction  'hat    •  .t  not  detsr-ec:    ..soe-xjo-       .ei.jiD.f    or 
^oluntaniv  excluded  »ron"  try,  .:,ov8-»a  ■•e-.iec-  ;■'      .-usss  it 
(cnowt  that  the  csrtif.cat.on  .t  er'n-^eo'...      *   p»- .:,,psn.  - .«  ,   jscida 
the  method  and  fre<xiancy  bv  whien  .;  j^ter.mi.riet  the  sJ.a.b.i.ty  of 
Its  pnncip*t     Each  partictpent  mav  fcu'  t  not  r»<)uir«d  to,  oh*ck 
the  Sonprocurement  ,.it' 


8  Nothing  contai^^d  .-  •►>«  ''..'egci'i, 
estaWithment  o1  «  systenr-  -.t  ■eco'-ds 
faith  the  ce^ificatior  'equirea  bv  thm 
ar>d  information  of  a  perticipa'-"  .s  ->.,-• 
which  -irn-nali»  oossessed  v: .  a  ;  - 
coi^'se  o»  t>usii-«st  OeaJi'-,a« 

9  Except  <or  t-ensactLont  •,.,in,,  -  i„c 
mstnictions  t  j  participant  .r  «  ;;i  -e- 
enters  ,ntc  a  4,»ve'  tie;  covered  "s'-isu 
susoe,-xlea    3fttar-ea     neligibie    .      ^d: 

pa.-TJC.patior.  m  this  fensactior     •,  sod.tion  to  other  rerrtwjm 
avBilatle  to  tn.  f  ,oer*  Gov«-n,~^e.■,    -.e  -eDsrrment  or  agency 
with  ^h.c-  -iis  transecDo-  ':'.g,ng-fc  -.s,  :-,,sja  availabi* 
re-'i-.ejies      '..iij.-3i'.s  «i>si,s'-s.i..,.    ^-.o   .:-   .;,;  »    -  ent. 


!.'jm  :,r  conttruad  to  requir* 
roft    to  r«nd»r  in  oood 

sjj  -!»c    -,  it    ^f»,-.i  that 
;«-       «ion  in  xn»  ordinary 


^.x    .  x-s^  sph  5  of  thaaa 
•8'  sBcDon  tuwwirtgty 
•    '•  'h  a  parson  who  it 
amy  excluded  from 


C-«rt*fi  cation 


(2) 


ne  prospective  io  wa,  tia,  p»tieip««  eMffi-,  by  MiOnMoH  of  thi.  propoaal,  that  naithar  it  nor  it.  princip-,  ar.  pr.aantiy  dabarrad 
suspended   proposed  fof  dabMfMM.  dMtorad  inailgibla.  Of  votumarily  axcHMlad  from  participation  in  ti^.  ,  ^  ' 

aepartr^ent  or  agency. 


1  transaction  by  any 


Wh.',    n,  prospective   ewer  •„,  participant  is  unabia  to  cartiN  to  any  of  th.  statamant.  in  this  cartific.tion.  such  prospactiva 

pa--icipant  snar  artecn  an  explanation  to  this  proposal.  >»>»»»«w;ov» 
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034  8  v04t 
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iyp<  OT  ^ 


2.  _    6:»t-.j«i  of  f*<i»t»i.  Action: 

a    &>(3  o'"t«r  appiicsQon 


D 


Tier ,  ff  known: 


Ce>r>grw«4onai  Mairiat,  t  known: 


C  ?•<>•«■•(    D«0»<-!rr>«nt    A.JXOC 


9.        F«*»r»i  AcTioj-  Nijmb^f   if  knowft: 


{  1     8    .run*  filKig 

I     D    ''latsnai  change 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.195A] 

Bilingual  Education:  Teachers  and 
Personnel  Grants;  Notice  Inviting 
ApDications  for  New  Awards  for  Fiscal 
Year (FY) 1998 

Note  to  Applicants 

This  notice  is  a  complete  application 
package.  Together  with  the  statute 
authorizing  the  program  and  the 
applicable  regulations  governing  this 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  an  award  under  this 
program.  The  statutory  authorization  for 
this  program,  and  the  application 
requirements  that  apply  to  this 
competition,  are  set  out  in  sections  7143 
and  7146-7149  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Improving  America's 
Schools  Act  of  1994  (Pub.  L.  103-382, 
enacted  October  20,  1994)  (the  Act)  (20 
U.S.C.  7473  and  7476-7479). 

Purpose  of  Program 

This  program  provides  grants  for 
preservice  and  inservice  professional 
development  for  bilingual  education 
teachers,  administrators,  pupil  services 
personnel,  and  other  educational 
personnel  who  are  either  involved  in,  or 
preparing  to  be  involved  in,  the 
provision  of  educational  services  for 
children  and  youth  of  limited  English 
proficiency.  • 

Eligible  Applicants 

(1)  One  or  more  institutions  of  higher 
education  (IHEs)  which  have  entered 
into  consortia  arrangements  with  local 
educational  agencies  (LEAs)  or  State 
educational  agencies  (SEAs),  to  achieve 
the  purposes  of  those  sections.  (2)  SEAs 
and  LEAs  for  inservice  professional 
development  programs. 

Deadline  for  Transmittal  of 
Applications:  February  23, 1998. 

Deadline  for  Intergovernmental 
Review:  April  23, 1998. 

Available  Funds:  $4.9  million. 

Estimated  Range  of  Awards: 
$150.000-$250.000. 

Estimated  Average  Size  of  Awards: 
$200,000. 

Estimated  Number  of  Awards:  25. 

Note:  The  Department  of  Education  is  not 
)x)und  by  any  estimates  in  this  notice. 

Project  Period:  60  months. 
Applicable  Regulations 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 


34  CFR  Parts  74,  75,  77,  79,  80.  81,  82.        Invitational  Priorities 


85.  and  86. 

(b)  The  regulations  in  34  CFR  part 
299,  General  Provisions,  Elementary  and 
Secondary  Education  Act,  published  on 
May  22,  1997,  in  the  Federal  Register 
(62  FR  2827) 

Description  of  Program 

Funds  under  this  program  are  to 
provide  for  preservice  and  inservice 
professional  development  for  bilingual 
education  teachers  and  other 
educational  personnel.  Activities  will 
assist  educational  personnel  in  meeting 
State  and  local  certification 
requirements  for  bilingual  education 
and,  wherever  possible,  will  lead  to  the 
awarding  of  college  or  university  credit. 

Priorities 

Competitive  Priority  1 

The  Secretary,  under  34  CFR 
75.105(c)(2)(i)  and  34  CFR  299.3(b). 
gives  preference  to  applications  that 
meet  the  following  competitive  priority. 
The  Secretary  awards  up  to  3  points  for 
an  application  that  meets  this 
competitive  priority.  These  points  are  in 
addition  to  any  points  the  application 
earns  under  the  selection  criteria  for  the 
program: 

Projects  that  will  contribute  to  a 
systemic  educational  reform  in  an 
Empowerment  Zone,  including  a 
Supplemental  Empowerment  Zone,  or 
an  Enterprise  Community  designated  by 
the  United  States  Department  of 
Housing  and  Urban  Development  or  the 
United  States  Department  of 
Agriculture,  and  are  made  an  integral 
part  of  the  Zone's  or  Commimity's 
comprehensive  community 
revitalization  strategies. 

Note:  A  list  of  areas  that  have  been 
designated  as  Empowerment  Zones  and 
Enterprise  Communities  is  provided  at  the 
end  of  this  notice. 

Competitive  Priority  2 

Under  34  CFR  75.105  (c)(2)(ii)  and 
section  7143(b)  of  the  Act,  the  Secretary 
gives  a  competitive  preference  to 
applications  that  meet  the  following 
priority: 

Institutions  of  higher  education,  in 
consortia  with  local  or  State  educational 
agencies,  that  offer  degree  programs  that 
prepare  new  bilingual  education 
teachers  in  order  to  increase  the 
availability  of  educators  to  provide 
high-quality  education  to  limited 
English  proRcient  students. 

The  Secretary  selects  applications  that 
meet  this  priority  over  applications  of 
comparable  merit  that  do  not  meet  the 
priority. 


The  Secretary  is  particularly 
interested  in  applications  that  meet  one 
of  the  following  invitational  priorities  in 
the  next  paragraphs.  However,  an 
application  that  meets  these  invitational 
priorities  receives  no  competitive  or 
absolute  preference  over  other 
applications  (34  CFR  75.105(c)(1)). 

Applicants  that  propose  to  provide 
special  support  for  new  bilingual 
teachers  diu-ing  their  initial  teaching 
years. 

Applicants  that  propose  to  improve 
teacher  preparation  programs  in 
institutions  of  higher  education  to  better 
prepare  all  teachers  to  meet  the  needs  of 
LEP  students. 

Selection  Criteria 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  in  34  CFR  75.210  to 
evaluate  applications  for  new  grants 
under  this  competition. 

(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(a)  Need  for  project.  (10  points)  (1) 
The  Secretary  considers  the  need  for  the 
proposed  project.  (2)  In  determining  the 
need  for  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  magnitude  or  severity  of  the 
problem  to  be  addressed  by  the 
proposed  project. 

(ii)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infrastructtire,  or  opportunities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  the  magnitude  of  those  gaps 
or  weaknesses. 

(Authority:  34  CFR  75.210  (a)(2)(i)  and  (v)) 

(b)  Quality  of  the  project  design.  (50 
points)  (1)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(2)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  teirget  population  or  other 
identified  needs. 

(iii)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
yield  results  that  will  extend  beyond  the 
period  of  Federal  financial  assistance. 

(iv)  The  extent  to  which  the  proposed 
activities  constitute  a  coherent, 
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sustained  program  of  training  in  the 
field. 

(v)  The  extent  to  which  the  design  of 
the  proposed  project  reflects  up-to-date 
knowledge  from  research  and  effective 
practice. 

(vi)  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  efforts,  and  with  other 
appropriate  community,  State,  and 
Federal  resources. 

(vii)  The  extent  to  which  the  proposed 
project  is  part  of  a  comprehensive  effort 
to  improve  teaching  and  learning  and 
support  rigorous  academic  standards  for 
students. 

(viii)  The  extent  to  which  fellowship 
recipients  or  other  project  participants 
are  to  be  selected  on  the  basis  of 
academic  excellence. 

(Authority:  34  CFR  75.210(c)(2)(i),  (ii),  (v), 
(xii),  (xiii).  (xvi),  (xviii),  and  (xxiii)) 

(c)  Quality-  of  project  services.  (15 
points)  (1  j  The  Secretary  considers  the 
quality  of  tiie  services  to  be  provided  by 
the  proposed  proiect. 

(2)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
pro)ect,  the  Secretary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  proiect  participants  who  are 
members  of  groups  that  have 
traditionally  been  under  represented 
based  on  race,  color,  national  origin, 
gender,  age  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  training  or 
professional  development  services  to  be 
provided  b>  the  proposed  project  are  of 
sufficient  quality,  intensity,  and 
duration  to  lead  to  improvements  in 
practice  among  the  recipients  of  those 
services. 

(ii)  The  extent  to  which  the  training 
or  professional  development  services  to 
be  provided  by  the  proposed  project  are 
likely  to  alleviate  the  personrtfel 
shortages  that  have  been  identified  or 
are  the  focus  of  the  proposed  project. 

(iii)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
are  focused  on  those  with  greatest  need. 

(Authority:  34  CFR  75.210(d)(2)  and  (3)(v), 
(vi),  and  (xi)) 

(d)  Quality  of  project  personnel.  (5 
points)  (1)  The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project. 

(2)  In  determining  the  quality  of 
project  personnel,  the  Secretary 
considers  the  extent  to  which  the 
applicant  encourages  appUcations  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 


based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factor:  The 
qualifications,  including  relevant 
training  and  experience,  of  key  project 
personnel. 

(Authority:  34  CFR  75.210{e)(2)  and  (3)(ii) 

(e)  Quality  of  the  management  plan. 
(5  points)  (1)  The  Secretary  considers 
the  quality  of  the  management  plan  for 
the  proposed  project. 

(2)  In  determining  the  quaUty  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factor:  The  adequacy  of  the 
management  plan  to  achieve  the 
objectives  of  the  proposed  project  on 
time  and  within  budget,  including 
clearly  defined  responsibilities, 
timelines,  and  milestones  for 
accomplishing  project  tasks. 

(Authority:  34  CFR  75.210(g)(2)(i)) 

(f)  Quality  of  the  project  evaluation. 
(15  points)  (1)  The  Secretary  considers 
the  quality  of  the  evaluation  to  be 
conducted  of  the  proposed  project. 

(2)  In  determining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  provide  for  examining  the 
effectiveness  of  project  implementation 
strategies. 

(ii)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible, 

(iii)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

(Authority:  34  CFR  75.210(h)(2)(iii),  (iv),  and 

(vi)). 

Intergovernmental  Review  of  Federal 

Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  Order 
is  to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 


Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  estabhshed  in  each  State 
under  the  Executive  Order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
October  7,  1997  (62  FR  52448). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Etepartment. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  &x)m  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  follovnng 
address:  The  Secretary,  E.O.  12372— 
CFDA  #84.195A,  U.S.  Department  of 
Education,  Room  6213,  600 
Independence  Avenue,  SW., 
Washington,  D.C.  20202-0124. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  D.C.  time)  on 
the  date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  appficant  shall — 

(1)  Mail  the  original  and  three  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA#  84.195A), 
Washington,  D.C.  20202-4725  or 

(2)  Hand-deliver  the  original  and 
three  copies  of  the  application  by  4:30 
p.m.  (Washington,  D.C.  time)  on  or 
before  the  deadUne  date  to:  U.S. 
Department  of  Education,  Application 
Control  Center,  Attention:  (CFDA# 
84.195A),  Room  #3633,  Regional  Office 
Building  #3,  Third  and  D  Streets,  SW., 
Washington,  D.C. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  maihng  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 
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(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  70a- 
9495. 

(3)  The  applicant  must  indicate  on  the 
envelop>e  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number  and  suffix  letter,  if  any,  of 
the  competition  under  which  the  application 
is  being  submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  notice  is  divided 
into  three  parts  containing  the  following 
forms  and  instructions,  plus  a  statement 
regarding  estimated  public  reporting 
burden,  a  notice  to  applicants  regarding 
compliance  with  section  427  of  the 
General  Education  Provisions  Act,  a 
checklist  for  applicants,  various 
assurances,  certifications,  and  required 
documentation.  These  parts  and 
additional  materials  are  organized  in  the 
same  maimer  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  0:  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  ni:  Application  Narrative. 

Additional  Materials: 

a.  Estimated  Public  Reporting  Burden. 

b.  Group  Application  Certification. 

c.  Participant  Data. 

d.  Project  Docimientation. 

e.  Program  Assurances. 

f.  Assurances — Non-Construction 
Programs  (Standard  Form  424B)  and 
instructions. 

g.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  instructions. 

h.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 


Transactions  (ED  80-0014,  9/90)  and 
instructions. 

Note:  This  form  is  intended  for  the  use  of 
grantees  and  should  not  be  transmitted  to  the 
Department 

i.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions.  The  document  has  been 
marked  to  reflect  statutory  changes.  See 
the  notice  published  by  the  Office  of 
Management  and  Budget  in  the  Federal 
Register  (61  FR  1413)  on  (January  19, 
1996). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  All  applicants  must 
submit  one  original  signed  application 
and  three  copies  of  the  application. 
Please  mark  each  application  as 
"original"  or  "copy".  No  grant  may  be 
awarded  unless  a  completed  application 
has  been  received. 

FOR  RJRTHER  INFORMATION  CONTACT: 
Cynthia  Ryan  (202)  205^842  or 
Petraine  Johnson  (202)  205-8766  (for 
applicants  located  in  Western  States); 
Mahal  May  (202)  205-8727  or  Steve  Van 
Pelt  (202)  205-8732  (for  applicants 
located  in  Eastern  States);  and  Carol 
Manitaras  (202)  205-9729  (for 
applicants  located  in  Midwestern 
States),  U.S.  Department  of  Education, 
600  Independence  Avenue,  SW.,  Room 
5090,  Switzer  Building,  Washingten, 
D.C.  20202-6510.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternate  format 
(e.g.,  braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  persons  listed  in  the  preceding 
paragraph.  Please  note,  however,  that 
the  Department  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
forms  included  in  the  notice. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
docimient  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ecrgov//news.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
preceding  sites.  If  you  have  questions 


about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  ft«e  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 

Rp^i<;ter 

Program  .\uthority:  20  U.S.C.  7473. 

Dated:  December  23. 1997. 
Delia  Pompa, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  A^irs. 

Iristriiftions  For  F.stimated  Public 
Reporting  Burden 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB 
control  number  for  this  information 
collection  is  OMB  No.  1885-0528,  Exp. 
Date:  4/30/98.  The  time  required  to 
complete  this  information  collection  is 
estimated  to  average  80  hours  per 
response,  including  the  time  to  review 
instructions,  search  existing  data 
resources,  gather  the  data  needed,  and 
complete  and  review  the  information 
collection.  If  you  have  any  comments 
concerning  the  accuracy  of  the  time 
estimate  or  suggestions  for  improving 
this  form,  please  write  to:  U.S. 
Department  of  Education,  Washington, 
D.C.  20202-4651.  If  you  have  any 
comments  or  concerns  regarding  the 
status  of  your  individual  submission  of 
this  form,  wnrite  directly  to:  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Wasl^in^ton,  D.C.  20202-6510. 

The  following  forms  and  other  items 
must  be  included  in  the  application: 

1.  Application  for  Federal  Assistance 
(SF  424) 

2.  Group  Application  Certification  (if 
applicable) 

3.  Budget  Information  (ED  Form  No. 
524) 

4.  Itemized  Budget  for  each  year 

5.  Participant  Data 

6.  Project  Documentation 

Section  A — Copy  of  Transmittal  Letter 
to  SEA  requesting  SEA  to  comment 
on  application 

Section  B — Documentation  of 
Empowerment  Zone  or  Enterprise 
Community — if  applicable 

7.  Program  Assurances 

8.  Non-Construction  Programs  (SF 
424B) 
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littal  Letter 
comment 


9.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 

10.  Certification  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions  (ED  80-0014) 

11.  Disclosure  of  Lobbying  Activities 
(SF-LLL) 

12.  Table  of  Contents 

13.  Application  Narrative  (not  to 
exceed  30  pages  including  abstract,  see 
instructions  below) 

14.  One  original  and  three  copies  of 
the  application  for  transmittal  to  the 
Department's  Application  Control 
Center. 

Mandatory  Page  Limits  for  the 
Application  Narrative 

The  application  narrative  must  not 
exceed  the  equivalent  of  30  pages,  using 
the  following  standards:  (1)  These  pages 
must  be  double-spaceo  and  printed  on 
one  side  only  (2)  A  legible  font  size  and 
adequate  margins  should  be  used.  (3) 
The  narrative  must  be  paginated.  (4)  The 
narrative  portion  of  the  application 
package,  including  abstract,  charts, 
graphs,  tables,  position  descriptions, 
illustrations,  and  appendices,  must  not 
exceed  the  30-page  limit.  The  narrative 
section  should  begin  with  an  abstract 
that  includes  a  short  description  of  the 
population  to  be  served  by  the  project, 
project  objectives,  planned  project 
activities,  and  priorities  addressed.  The 
page  limit  applies  only  to  item  13  (not 
including  the  abstract)  and  not  to  the 
other  items  in  the  checklist. 
Applications  with  a  narrative  section 
that  exceeds  the  page  limit  will  not  be 
considered  for  funding. 

Application  Narrative 

The  narrative  should  address  fully  all 
aspects  of  the  selection  criteria  in  the 
order  listed  and  should  give  detailed 
information  regarding  each  criterion.  Do 
not  simply  paraphrase  the  criteria. 
Provide  position  descriptions,  not 
resumes. 

Budget       1 1 

Budget  line  items  must  support  the 
goals  and  objectives  of  the  proposed 
project  and  be  directly  appHcable  to  the 
program  design  and  all  other  project 
components. 

Final  Application  Preparation 

Use  the  above  checklist  to  verify  that 
all  items  are  addressed.  Prepare  one 
original  with  an  original  signature,  and 
include  three  additional  copies.  Do  not 
use  elaborate  bindings  or  covers.  The 
application  package  must  be  mailed  to 
the  Application  Control  Center  (ACC) 


and  postmarked  by  the  deadline  date  of 
February  23, 1998. 

Submission  of  Application  to  State 
Educational  Agency 

Section  7146(a)(4)  of  the  Act 
(Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Improving  America's  Schools  Act  of 
1994,  Pub.  L.  103-382)  requires  all 
applicants  except  schools  funded  by  the 
Bureau  of  Indian  Affairs  to  submit  a 
copy  of  their  application  to  their  State 
educational  agency  (SEA)  for  review 
and  comment  (20  U.S.C.  7476(a)(4)). 
Section  75.156  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  requires  these 
applicants  to  submit  their  application  to 
the  SEA  on  or  before  the  deadline  date 
for  submitting  their  application  to  the 
Department  of  Education.  This  section 
of  EDGAR  also  requires  applicants  to 
attach  to  their  application  a  copy  of 
their  letter  that  requests  the  SEA  to 
comment  on  the  application  (34  CFR 
75.156). 

Notice  To  All  Applicants 

Thank  you  for  your  interest  in  this 
program.  The  purpose  of  this  enclosure 
is  to  inform  you  about  a  new  provision 
in  the  Department  of  Education's 
General  Education  Provisions  Act 
(GEPA)  that  applies  to  applicants  for 
new  grant  awards  under  Department 
programs.  This  provision  is  Section  427 
of  GEPA,  enacted  as  part  of  the 
Improving  America's  Schools  Act  of 
1994  (Pub.  L.  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects 
applicants  for  new  discretionary  grant 
awards  under  this  program.  All 
applicants  for  new  awards  must  include 
information  in  their  applications  to 
address  this  new  provision  in  order  to 
receive  funding  under  this  program. 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant 
for  funds  (other  than  an  individual 
person)  to  include  in  its  application  a 
description  of  the  steps  the  applicant 
proposes  to  take  to  ensure  equitable 
access  to,  and  participation  in.  its 
Federally-assisted  program  for  students, 
teachers,  and  other  program 
beneficiaries  with  special  needs. 

This  section  allows  applicants 
discretion  in  developing  the  required 
description.  The  statute  highlights  six 
types  of  barriers  that  can  impede 
equitable  access  or  participation  that 
you  may  address:  gender,  race,  national 
origin,  color,  disability,  or  age.  Based  on 
local  circumstances,  you  can  determine 
whether  these  or  other  barriers  may 


prevent  your  students,  teachers,  etc. 
from  equitable  access  or  participation. 
Your  description  need  not  be  lengthy; 
you  may  provide  a  clear  and  succinct 
description  of  how  you  plan  to  address 
those  barriers  that  are  applicable  to  your 
circumstances.  In  addition,  the 
information  may  be  provided  in  a  single 
narrative,  or,  if  appropriate,  may  be 
discussed  in  connection  with  related 
topics  in  the  application. 

Section  427  is  not  intended  to 
duplicate  the  requirements  of  civil 
rights  statutes,  but  rather  to  ensure  that, 
in  designing  their  projects,  applicants 
for  Federal  funds  address  equity 
concerns  that  may  affect  the  ability  of 
certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve 
high  standards.  Consistent  wjth  program 
requirements  and  its  approved 
application,  an  applicant  may  use  the 
Federal  funds  awarded  to  it  to  eliminate 
barriers  it  identifies. 

What  Are  Examples  of  How  an 
Applicant  Might  Satisfy  the 
Requirements  of  This  Provision? 

The  following  examples  may  help 
illustrate  how  an  applicant  may  comply 
with  Section  427. 

(1)  An  applicant  that  proposes  to 
carry  out  an  adult  literacy  project 
serving,  among  others,  adults  with 
limited  English  proficiency,  might 
describe  in  its  application  how  it 
intends  to  distribute  a  brochure  about 
the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to 
develop  instructional  materials  for 
classroom  use  might  describe  how  it 
will  make  the  materials  available  on 
audio  tape  or  in  braille  for  students  who 
are  blind. 

(3)  An  applicant  that  proposes  to 
carry  out  a  model  science  program  for 
secondary  students  and  is  concerned 
that  girls  may  be  less  likely  than  boys 
to  enroll  in  the  course,  might  indicate 
how  it  intends  to  conduct  "outreach" 
efforts  to  girls,  to  encourage  their 
enrollment. 

We  recognize  that  many  applicants 
may  already  be  implementing  effective 
steps  to  ensure  equity  of  access  and 
participation  in  their  grant  programs, 
and  we  appreciate  your  cooperation  in 
responding  to  the  requirements  of  this 
provision. 

Estimated  Burden  Statement 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  jjersons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB 
control  number  for  this  information 
collection  is  1801-0004  (Exp.  8/31/98). 
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The  time  required  to  complete  this 
information  collection  is  estimated  to 
vary  from  1  to  3  hours  per  response, 
with  an  average  of  1.5  hours,  including 
the  time  to  review  instructions,  search 
existing  data  resources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  information  collection.  If 
you  have  any  comments  concerning  the 
accuracy  of  the  time  estimate(s)  or 
suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of 
Education,  Washington,  DC  20202- 
4RS1 


trnptivkprnuTi* 
Commuiutifs 


)nes  And  Enterprise 


Empowerment  Zones  (Listed 
Alphabetically  by  State)  * 

California:  Los  Angeles 

CaHfomia:  Oakland 

Georgia:  Atlanta 

Illinois:  Chicago 

Kentucky:  Kentucky  Highlands* 

Maryland:  Baltimore 

Massachusetts:  Boston 

Michigan:  Detroit 

Mississippi:  Mid  Delta* 

Missouri/Kansas:  Kansas  City,  Kansas 

City 
New  York:  Harlem,  Bronx 
Ohio:  Cleveland 
Pennsylvania/New  Jersey:  Philadelphia, 

Camden 
Texas:  Houston 
Texas:  Rio  Grande  Valley 

Enterprise  Community  (EC) 

Alabama:  Birmingham 
Alabama:  Chambers  County* 
Alabama:  Greene,  Sumter  Counties* 
Arizona:  Phoenix 
Arizona:  Arizona  Border* 
Arkansas:  East  Central* 
Arkansas:  Mississippi  County* 
California:  L.A.,  Huntington  Park 
California:  San  Diego 
California:  San  Francisco,  Bayview, 

Hunter's  Point 
California:  Watsonville* 
Colorado:  Denver 
Connecticut:  Bridgeport 
Connecticut:  New  Haven 
Delaware:  Wilmington 
District  of  Columbia:  Washington 
Florida:  Jackson  County* 
Florida:  Tampa 
Florida:  Miami,  Dade  County 
Georgia:  Albany 
Georgia:  Central  Savannah* 
Georgia:  Crisp,  Dooley  Counties* 
Illinois:  East  St.  Louis 
Illinois:  Springfield 
Indiana:  Indianapolis 
Iowa:  Des  Moines 
Kentucky:  Louisville 


'  Denotes  rural  designee. 


Louisiana:  Northeast  Delta* 

Louisiana:  Macon  Ridge* 

Louisiana:  New  Orleans 

Louisiana:  Ouachita  Parish 

Massachusetts:  Lowell 

Massachusetts:  Springfield 

Michigan:  Five  Cap* 

Michigan:  Flint 

Michigan:  Muskegon 

Minnesota:  Mirmeapolis 

Minnesota:  St.  Paul 

Mississippi:  Jackson 

Mississippi:  North  Delta* 

Missouri:  East  Prairie* 

Missouri:  St.  Louis 

Nebraska:  Omaha 

Nevada:  Clarke  County,  Las  Vegas 

New  Hampshire:  Manchester 

New  Jersey:  Newark 

New  Mexico:  Albuquerque 

New  Mexico:  Moro,  Rio  Arriba,  Taos 

Counties* 
New  York:  Albany,  Schenectady,  Troy 
New  York:  Buffalo 
New  York:  Newburgh,  Kingston 
New  York:  Rochester 
North  Carolina:  Charlotte 
North  Carolina:  Halifax,  Edgecombe, 

Wilson  Counties* 
North  Carolina:  Robeson  County* 
Ohio:  Akron 
Ohio:  Columbus 
Ohio:  Grater  Portsmouth  * 
Oklahoma:  Choctaw,  McCurtain 

Counties* 
Oklahoma:  Oklahoma  City 
Oregon:  Josephine* 
Oregon:  Portland 
Pennsylvania:  Harrisburg 
Pennsylvania:  Lock  Haven* 
Pennsylvania:  Pittsburgh 
Rhode  Island:  Providence 
South  Dakota:  Deadle,  Spink  Counties* 
South  Carolina:  Charleston 
South  Carolina:  Williamsburg  County* 
Tennessee:  Fayette,  Haywood  Counties* 
Tennessee:  Memphis 
Tennessee:  Nashville 
Tennessee/Kentucky:  Scott,  McCreary 

Counties* 
Texas:  Dallas 
Texas:  El  Paso 
Texas:  San  Antonio 
Texas:  Waco 
Utah:  Ogden 
Vermont:  Burlington 
Virginia:  Accomack* 
Virginia:  Norfolk 
Virginia:  Lower  Yakima* 
Washington:  Seattle 
Washington:  Tacoma 
West  Virginia:  West  Central* 
West  Virginia:  Huntington 
West  Virginia:  McDowell* 
Wisconsin:  Milwaukee 


Questions  and  Answers 

Does  the  Teachers  and  Personnel  Grants 
Program  have  specific  evaluation 
requirements?  '^ 

Yes,  the  evaluation  requirements  are 
described  in  Section  7149  of  Title  VII  of 
ESEA,  20  U.S.C.  7479. 

What  priorities  exist  for  the  Teachers 
and  Personnel  Grants? 

Fiscal  Year  1998,  the  Department  has 
announced  an  invitational  priority  for 
applicants  proposing  to  improve  teacher 
preparation  programs  in  institutions  of 
higher  education  to  better  prepare  all 
teachers  to  meet  the  needs  of  LEP 
students.  In  addition,  the  department 
has  announced  an  invitational  priority 
for  applicants  which  propose  to  provide 
special  support  for  new  bilingual 
teachers  during  their  initial  teaching 
years.  The  competitive  priorities  for  this 
program  are  (1)  for  institutions  of  higher 
education,  in  consortia  with  local  or 
State  educational  agencies,  that  offer 
degree  programs  that  prepare  new 
bilingual  education  teachers  in  order  to 
increase  the  availability  of  educators  to 
provide  high-quality  education  to 
limited  English  proficient  students,  and, 
(2)  for  programs  that  will  contribute  to 
systemic  educational  reform  in  an 
Empowerment  Zone,  including  a 
Supplemental  Empowerment  Zone,  or 
an  Enterprise  Community,  and  are  made 
an  integral  part  of  the  Zone's  or 
Community's  comprehensive 
revitalization  strategies. 

Applicants  proposing  to  address 
invitational  or  competitive  priorities 
may  include  in  their  abstracts  a  brief 
description  of  their  plans  to  address  the 
priorities. 

What  requirements  must  grantees  meet 
related  to  teacher  certification? 

The  Title  VII  statute  requires  grantees 
to  assist  educational  personnel  in 
meeting  State  and  local  certification 
requirements.  20  U.S.C.  7477.  However, 
because  certification  requirements  vary 
among  States,  applicants  are  given 
flexibility  in  designing  activities  that 
lead  to  meeting  State  and  local 
certification  requirements. 

What  activities  are  authorized  under 
Teachers  and  Personnel  Grants? 

Authorized  activities  are  those  which 
support  the  purpose  of  the  program: 
providing  preservice  and  inservice 
professional  development  for  teachers 
and  other  educational  personnel.  Such 
activities  may  include,  but  are  not 
limited  to,  the  development  of  program 
curricula;  collaboration  with  local 
school  districts  in  designing  new 
teacher  training  activities;  reforming 
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and  improving  teacher  training 
programs  to  reflect  high  standards  of 
professionalism.  Institutions  of  higher 
education,  applying  in  consortia 
arrangements  with  one  or  more  local 
educational  agencies  or  State 
educational  agencies  are  eligible  to 
submit  applications  proposing 
preservice  and  inservice  programs.  This 
means  the  institution  of  higher 
education  would  be  the  lead  agency  and 
the  fiscal  agent  for  the  grant.  State  and 
local  educational  agencies  may  submit 
applications  and  act  as  fiscal  agents  and 
lead  agencies  for  projects  that  propose 
to  carry  out  inservice — but  not 
preservice — professional  development. 

May  program  budgets  include  costs  for 
items  other  than  student  tuition  and 
fees? 

Project  budgets  should  reflect  the 
proposed  program  activities.  In  addition 
to  student  support  costs,  budget  items 
may  include  costs  for  personnel, 
supplies  or  equipment,  and  other 
reasonable  and  necessary  costs  to 
support  developmental  activities. 

What  information  may  be  helpful  in 
preparing  the  application  narrative  for  a 
Teachers  and  Personnel  Grant? 

In  responding  to  the  selection  criteria 
applicants  may  wish  to  consider  the 
following  questions  as  a  guide  for 
preparing  application  narrative. 

•  What  are  the  specific 
responsibilities  of  districts,  schools, 
institutions  of  higher  education  and 
other  partnership  organizations  in 
planning,  implementing  and  evaluating 
the  proposed  program?  How  is  the 
program  linked  to  the  school  district's 
or  school's  overall  professional 


development  plan?  What  resources  and 
support  will  each  of  the  consortia 
members  provide?  How  will  resources 
be  integrated  to  ensure  maximum 
effectiveness  of  the  program  and  to 
promote  capacity  building  and  long- 
range  collaboration? 

•  How  does  the  training  curricula 
reflect  high  standards  for  pedagogy, 
content,  and  proficiency  in  English  and 
a  second  language  to  ensure  that 
participants  are  effectively  prepared  to 
provide  instruction  and  support  to  LEP 
students? 

•  How  will  the  program  assist  in 
systemically  reforming  policies  and 
practices  in  the  target  schools  and  in  the 
IHE  related  to  the  preparation  of  new 
teachers,  the  induction  of  new  bilingual 
teachers,  clinical  experiences  for  new 
bilingual  teachers  and  other  educational 
personnel,  and  professional 
development  opportunities  for  all 
teachers? 

•  What  special  selection  criteria  will 
the  applicant  adopt  to  ensure  that 
individuals  selected  to  participate  in  the 
program  hold  promise  for  successfully 
completing  program  requirements? 
What  special  support  will  be  provided 
to  new  bilingual  teachers  by 
experienced  bilingual  teachers,  higher 
education  faculty,  and  school 
administrators  to  guide  them  during 
their  period  of  induction  or  their  period 
of  training? 

•  How  will  the  instructional 
responsibilities  of  new  teachers  be 
balanced  with  appropriate  professional 
development,  support  and  planning 
time? 

•  How  will  clinical  experiences  for 
preservice  participants  be  structured  to 


ensure  that  they  are  well-supervised,  of 
sufficient  duration  and  in  a  setting 
which  provides  opportunities  for 
participants  to  experience  a  variety  of 
effective  bilingual  education 
instructional  methods  and  approaches? 

•  How  is  the  training  curriculum 
based  on  current  research  related  to 
effective  teaching  and  learning?  What 
evidence  of  effectiveness  supports  the 
training  model? 

•  What  performance  indicators  will 
the  proposed  program  use  to  support  the 
effectiveness  of  the  program  related  to, 
for  example:  Improved  teaching 
practices;  participants'  effectiveness  in 
the  instructional  setting;  improved 
performance  on  National  or  State 
benchmark  tests;  reduction  in  the 
number  of  new  bilingual  teachers 
leaving  the  profession;  improvement  of 
graduation  rates? 

•  How  will  the  program  evaluation 
incorporate  strategies  for  assessing  the 
progress  and  performance  of 
participants;  communicating 
meaningful,  regular  and  timely  feedback 
to  participants;  improving  the  quality  of 
the  training  program;  documenting  and 
identifying  exemplary  program  features 
and  successful  strategies;  and  reporting 
on  specific  data  related  to  the  number 
of  participants  completing  the  program 
and  the  number  of  graduates  placed  in 
the  instructional  setting? 

•  How  will  the  proposed  program 
improve  course  curricula  and  the  skills 
and  knowledge  of  higher  education 
faculty  to  better  prepare  ALL  teachers  in 
content  and  pedagogy  related  to  the 
needs  of  LEP  students? 
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Public  reporting  ttu-Otr.  io,  rh.s  coilect.on  o'    n'otT^aior,    j  ehx-'~r,  ;■■  ec  u^  va--  ♦■■n-n  13  to  22  hours  p«r 
lespopse,  witr,  an  average  o'  ":  7  b  ri©vi(s,  mciudi'^Q  me  Xime  ♦©.-    ftv.eww-^  inst'uctions.  sea? -•-,»/■■  j 
existing  data  sources    ©atnermg  and  ma.ntairHng  t^e  data  f^eedec,  ana  comp^wt.ng  bi^  'e.ew-'VQ  tK^ 
codectfon  ot  toform»t*or(.    Send  commems  feoarOint  this  burcen  esttmare  ».-  »nv  oThet  aspect  of  the; 
coUectisn  of  infofmation,  .ockxIwMj  «u9oest»ons  ix»  rf&\jc>r\9  t^is  6v*K3en   )«  u>«  US    [>ep»rtrT^m  o' 
Educitton,  knfofmation  Mana^ment  and  Compbance  Dwmor.    Wasnington.  DC    2Q2C2  465  ■    »r«3  tn# 
0«ice  o<  Mana9«mem  aftd  iw4«et.  Paperwork  Reduction  Project  1175-0102,  Wasn.nctor.,  D.C.  20&03. 

B^STRUCTIOWS  FOR  ED  FORM  NO    524 


fifj-iftfa!  inrtnirtiAnc 


This  fo'm  IS  us9d  to  *P0iy  to  »nd»vidu«i  U  S 
Departrrwnt  of  Education  discretionary  ^rant 
programs.    Unless  directed  otherwise,  pfovide 
the  »»me  budget  lofofmation  tor  e»c^  ye«f  o? 
Ihe  r»uh»-vear  fvndmg  request     Pay  snentior 
to  apptica^ie  protfram  specific  in»tructM>ns     * 
•nach«d. 


Ij  S    n*fiarrnrtwnT  mi  Ptixu-atir\n  C.  ir-^c 

AH  applicants  must  cowiptete  Section  A  and 
provide  a  breakdovyn  by  the  appitcatrie  bridge  ? 
categories  shown  in  lines  1  •'.  1 

I 

Unee  1-11,  columns  (aMe)     For  each  iKojecT 

year  for  wt%ich  funding  is  requested,  show  t'^e 
total  »mount  requested  for  each  ap^iicabi*' 
budget  category. 


Lines  1-11,  ralw^n  (f!     Show  the  jTHitti-year 
tot«<  for  each  budget  category     H  funding  ts 
requested  f»f  ©n4y  or\e  protect  ve»r.  teave  this 
column  Mank. 

U«e  12,  cokimne  {»♦-(•»     Show  the  t»ta! 

budget  request  for  each  project  year  for  wntch 
funding  is  requested. 

Line  12,  column  H)     Show  ri>«  total  »n»KKjnt 
requested  for  »H  protect  veai.v     H  fjndirvg  -s 
reooested  for  or»fv  or>«?  vea'    leave  this  space 
blank 


Sfiiauanfi^ -„Buj3efti  Surrunax  -, 

H  vo<.i  are  required  tc  provioe  or  voKifVee'   'o 
p-cvide  matching  h^nds  of  other  non-Fede-*! 
resources  to  the  project    these  shc'i.j»d  !>e 
ynown  tor  each  apDHcaftte  budget  case^ory  on 


Li»«*  1-11,  Columns  iai-ia-     ''^w  m,::^  o'ote-  : 
year  f-r  which  mjtchtnf  funds  o-  oThe- 
c»nf.tx.lions  »f«  &iov>«^0    sno«  trie  icial 
confiDut!or>  for  e»c»»  aop»tcat>ie  ouoge' 

catf?-^ory. 

i-jnes  "    "  t    coium*  if!     Show  rf-.e  mtjit^  v?*, 
totd-  *oi  each  budget  category      if  nc'  '«!">«•» 
ccKiv  Dutions  are  provtdec  'or  cw^*  cx-^s  .■»*• 
lea.s  trsis  column  Uank 

Lrne  12.  coium^s  (»>-(»$     Show  the  fota* 
matchmf  or  other  comr»t>uti0n  for  tacn  proieci 
y«ar. 

Lni-  *  2.  coiumn  'f!      Sriow  tne  tetaj  Ar>^>,.'-:  to 
be  c  j'-.tntxjted  'o?  »>f  years  of  t^>*  rn%Jxt~yfai 
prcect      K  oo"-.- federal  corn'>«»ut>ons  art 

pr'Jv.oeC  fof  O'Vy  or»«   year     >«  a  v  e   ttus   SCJ*<  e 

'-ifL.Hi£»n.^.  ■■■Lttfajfct^.Ri tflgftt.iQiaiinajt&r: 
iTssiBJCiiDDs^A  .arriU-Ciad 

1.  Provide  afi  'te^^red  tHJO^et  b'eaKO&w-    t»v 
Oi'Oiect  yea?    fof  each  i^joge'  ;?^»gorv  ;  g*f»c 
in  Sectior^s  *  amc  6 

2.  If   ,»&0*iClDte  tc   tni<    „   ogra/r:     ftrifi.:    xff  '-'tit 

fir^ai  or  fixed*  that  wJi  be  >''  e-H*::*  t%^rn-^g 
the  funding  pefiod      ir  hOOtr-.r,'--    »oie-  ♦»^« 
"St. mated  afnouot  f*  me  ta:;';  ";:   ■^'noK  tha 
a;»   s  apjw»«a.  »r<i  ♦".«>  zo',»-  *?>:*,..'.=   ■ 
expense 

3.  K  sopitcabse  *r^  this  t>»<>g'3'^    r>"^v-r>e  ti-Ki- 
rate  and  case  or.  wh^cr'.  t.-rt^e.  oenefns  arar' 
calculated. 

4.  Provide  other  explanations  or  comments  you 
deem  necessary. 


6»124 
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PARTK  IPANT  DATA 


Note    This  form  must  be  ca«i|Metcd  b>  applicants  tmder  die  following  programs; 


•  Teachm  and  Personnel  Grants 

•  Career  I. .adder  program 


Numbe'  of  proposed  participani';  in  farh  of  the  following  categories 

Preservice  'icak,her5 


inst"^  !v'e   i  eacher 


Other  "FducatJona*  "Personnel 


Degree  level(s)  to  be  attained  (if  applicable) 


•  Certincation  Type(s)  to  be  attained 


Language(s)  of  Participants 
(other  than  English) 


JMI 
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P R  O  J  E  CT  DO C I'M  E  N T  \  TJ  O  ^' 


Note.  Submji  me  appropriate  documents  and  information  as  specified  below  for  the  follbwng 

programs. 


1  e a  r  ers  and  Personnel  Grants 


Career  Ladder  Program* 


Section  A 


A  vOp\  of  the  applicant's  transmittal  letter  requesting  the  appropriate  State  educational  agency  to 

c  ::r  ment  on  the  application. 


Section  B 


If  apDlicaDie  idertf*  m  the  ''-e  below  *he  Empowerment  Zone,  Supplemental  Empowerment 
2 one.  Q'  Enierpnse  (  onxir-uruiy  iha;  uc  proposed  project  will  serve. 

(iee  the  compel::  .  e  priority  and  the  list  of  designated  Empowerment  Zones  in  previous  sections 
ofthis  application  package.) 


997 
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TROGJi^^'  x^^^HWi  I 


NOTE:  The  authorizing  statute  requires  applicants  under  certain  programs  to  provide  assu:  an  es. 
These  assurances  are  specified  below  under  the  relevant  programs.  If  your  application  pen  ami  lo 
any  of  these  programs,  this  form  must  be  completed. 

As  the  duly  authorized  representative  of  the  applicant,  I  certify  that  the  applicant,  in  regard  to  the 
program  relevant  to  this  application: 

•  Teachers  and  Personnel  Grants 

•  Career  Ladder  Program 

Will  include,  if  applicable,  as  part  of  the  project  implementing  a  master's  or  doctoral-level 
program,  a  training  practicum  in  a  local  school  program  serving  children  and  youth  of  limited 
English  proficiency. 
(Authority:  20  U.S.C.  7426(gX3) 


Authorized  Representative 


Name; 


Signature: 

Typed  Name: 

Date: 

Applicant  Organization: 
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A.«or»T»'^  mt   :j.*4  'MM 


Note 


II 


ASSURANCES  -  NON-CONSTRUCnON  PROGRAMS 

C*ruin  of  lh»«  isauTincei  m*y  nci  t)e  »ppuc*M«  ic.  yo<>i7  proj*c-.  o:  ?rofr*:r.  If  you  havt  questions 
p.es«  ccnuct  u;.  awrr«:ng  a«tn.y  Further,  c»r^^  Fed.r.l  .wi^^-^  a^.nc.c.  ,t.*  -^uir,  .p.TiaSi 
^  c«rtUv  to  •dditionfti  w$ur«rw«t  u  luch  ii  Ui«  c<s«  you  wui  b«  rscufi«j<s 


Ai  ti^^  duly  suthomed  rtpr»s€nuuYt  of  u-.t  tppuesnt  1  ctmfy  th*t  iii»  ippitf-Ar t 
I.     Kti  tht  IsfSi  suthonty  to  sppiy  fc   F»<l«rtl 


usuunc*.  and  tht  instituUoftal,  mAnAfta*!  tsyd 
rm*nci»l  capability  (including  funds  sufficient  to 
pmy  the  non-Federtl  shsre  of  project  coitii  to 
ens«ir«  proper  plAmunj,  mcnafemcnt  and  core 
pietion  of  the  project  described  ir,  this  epplication. 

Will  give  the  swerding  agency,  the  Comptroller 
G«nermj  of  the  L'mted  Sutes.  and  if  appropriate 
the  Suu,  through  an/  authonied  repreaenuuv* 
access  to  and  the  right  to  examine  all  recordi 
books,  papers,  or  documenu  related  to  the  tward. 
and  will  establish  a  proper  accounting  «y»um  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives 

Will  establish  safeguards  to  prohibit  empioyee» 
from  using  their  positions  for  a  purpose  tht; 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  rnurest,  or  personal 
gain. 

Will  initiate  and  complete  the  work  within  in* 
applicable  time  frame  after  receipt  of  tpprov«;  c; 
the  awarding  agency 

Will  comply  with  the  Intergovemmertta! 
Personnel  Act  of  1970  (42  C  S  C  H  4728-4763i 
relating  to  prescribed  standards  for  marit  systems 
for  proframs  funded  under  one  of  the  nineteen 
tututes  or  regulauons  specified  ic  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnei 
Administration  f5  C.F  R.  900,  Subpart  F). 

Will  comply  with  all  Faderal  stetutM  relating  to 
nondiscrimination  Theae  include  but  art  not 
limited  to  (a)  Title  VI  of  the  Civil  Righu  Act  of 
1964  (PL.  84-352)  which  prohibiU  discrimination 
on  the  basis  of  race,  color  or  national  ongin;  (b 
Title  IX  of  the  Education  Amendmenu  of  1972,  as 
amended  (20  L'  SC.  H  1MM6S3.  and  16&5-1686), 
which  prohibiU  discrimination  on  the  basis  of  sei: 
(c)  Saction  504  of  the  Rehabilitetion  Act  of  1973.  a* 
amended  (29  U  S  C  I  794).  which  prohibits  an 
cnmixiation  on  the  basu  of  handicaps,  (d!  the  Age 
Discrimination  Act  of  1975.  as  arr.ended  \A2 
ISC  hi  6101-6107;  which  prohibits  discrim- 
ination on  thf  tjasisoftge, 


iefthe  Drug  Abu»«  OfLcit  tnc  T-ettmenl  Act  of 
19'2  (PL  92-255:,  tj  a.-ntnces  ^elating  to 
nonducriminauon  on  the  b»*.*  of  orug  it>u»e.  (0 
the  Comprehensivs  Aiconol  Abuse  anc  ^.coholism 
Prevention.  Treatment  and  Rehabihtauon  Act  of 
1970  ;P  L  91-6\6i,  as  imendefl,  relating  to 
nondiscnmiruuon  on  the  basis  of  aicohol  abuse  or 
alcoholism,  (gj  {}  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  L'  S  C  290  dd-3  sac  29-  t* 
3i  at  amended  relating  u.  connde'iiiaiiiy  oi 
aicohoi  and  druf  abuse  patient  records  h)  Title 
VIII  of  the  Cm)  Righu  Act  of  1 968  >  42  USC.  I 
36Ci  et  teq  i  as  amenoec  --eitting  -c  -on- 
discnnunauon  in  the  saie  renu.  or  financing  of 
nouimg.  ill  «ny  other  nono iserimination 
provuioru  in  the  specific  lUtute^si  und»'  w^jch 
appiicauon  for  Federal  asiisunce  is  oeirg  T.ade; 
and  HI  tht  requirements  of  any  ether 
nondiScnminauon  »tatute<»  which  may  apply  te 
tne  appiicauon 

'All.  compiv  or  has  aireaa-  rorr.plied,  with  the 
requiremenu  of  Tiies  i:  nc  HI  of  tht  Uniform 
Relocation  Assistance  ind  Rea'  Property 
Acquisition  Policies  Act  of  !9'C  P  L.  91-646) 
which  provide  for  fair  and  equiUbie  treatment  of 
persona  displaced  or  whose  property  .s  accui'f-c  a 
a  result  of  Federal  or  federiliy  ististec  prograrr.^ 
These  require  menu  appiy  ic  ah  inieresi*  in  real 
property  acq u> red  for  project  Durpo»*5  -fgardless 
of  Federal  parucipation  ir.  pufcna*«» 

Will  comply  with  tne  provisions  ot  tn«  natcr.  Act 
(SU  SC  H  150M508and  7324-7328  w^sch  limit 
the  political  actintits  of  employees  whose 
principal  employment  activiiiet  »-»  funded  in 
whole  or  ir.  part  with  Fedfc.a   fur.Ci. 

^'I'.l  comply,  as  applicable  wiu-  tr.e  rrc-v  jionsof 
the  Davis- Bacon  Act  40  L  S  C  H  T'S*  o  276a- 
7^  the  Clopeland  Act  ?4C  L  SC  I  :"S<:  ind  18 
'-■  S  C  H  874!  and  the  Contract  Wor»  nc--.:;  ^nd 
Safety  Standards  Act  .40  C.S.C.  H  327-333). 
regarding  labor  stance rGs  for  ''ederally  assisted 
constr'-cuon  suOagret  rr.e  r. ;  s 


P>tKr«M  Oir  CMS  C'CUW  A.IQJ 


Authonitd  ?of  i^ocai  ftaprocucuon 


t.8!  JB 
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10.  Will  ccp.p ■*    ■'  tpo'.lcthU    -i'h  flood  insuranct 

purch«%#  '•<:  ji'tr.*-!  o:   j*c:;on  102(«)  of  th« 

■■  ooc  D'.iatt*'  p~ntc'..,iyr..  *c'  >•'  '.i'l    9  \   93  -,U 
♦  '".;.■■  ■•~q^..-»"i  •»<::,pi»r.u  ..-^  «  »p«<..»    ''cxxl  'jii<-: 
ire«  U3  B«r '.J ;■?••.«  .r.  tn«  orof  tm  tr.Jlo  ?urc^««v 
CHX!    .njjrtnct    .f  ;.».«    loit.    ,;o«i   of      mjw-ia.t 

11.  W  :orr,p,»  •iin  tnvu-t>nm«r!U»  »una«.~a»  «iich 
nui  5*  crt»crit>e<!  pu.-»ii*nt  ■,«  Lh«  foi.ow.r.g  (a) 
ir.t:  t-.'.,.3r.  c-f  «r  v.ronfa«n:» .  jjjt.^'.v  -fan^rol 
me«i„;»»  ■o^.-ij^r  !a«  '<«".;or.».  En»  iroimtn't' 
•^o.icy  ^c^  a/  i *69  .P  I  ^1  iiO)  tnd  tiecu;:.* 
■,>ni«r  KO'  ii5U  b;  rtot -Tici'.io.-i  of  t\<,,%\..~.^ 
.»v-u.:.ie»  .ovinuJL'i!  UJ  EO  ,i"3S  c;  ariuct^or!  i: 
«tt^»jKli  ?unu«ji5  to  EG  11990    'it  t*»;a«lion  zi 

■~00<3    •jLttmj  LT.  floOdpitiTJ  ..1   «CCOnl*rVC«    "T'.tA    tC 

iiJiS  e !  ti»^'».T<:«  of  proi»c"  cori;H«r»cv  «fith 
\f.t  »p3-ovefl  S:»:t  fr,  »  fs  »  |  « -k  »  n  ;  3rc>fr»m 
Jf«  oped  ,,nde'  -.n*  Co*»!«  Zonn  M«n«(trn«nt 
*''^  5:  ;?'2  :?.  V  3C  H  Ui.  ei  *«q.,.  (0 
corjorrr.; V  .->;'  FMfr«.  irt.on*  to  Sute  (CUar  Aif) 
l.T.p.«an»nu',iOR  P'taj  ^r.drf  S«<'..or  l76<c)oftht 
Cle«-  *.r  ».c'.  oi'  iSii  »j  «.-n«nd«  42  C.S.C.  I 
'^♦O  i  »•  »eq  f ;  prot*ct;on  <jl"  ^iruKf-fr-sund  wur^n 
;i'  -if.nn^nf  •rtt«r  ar»3er  u-.*  S*;'»  C.T-.-c.nf  *•  t.:t. 
*x-.  >f  ;9'"<  «j  tmeruJec  ?  .,  9}  513  «na  ,h) 
^rouftior  of  end»r.jt-»!i  »j«--  >i  .„-..;<»•  tht 
t.n<l»,".fif'«<5  Sp^'et  A,.:*  -,;■    9".;    »t  4--end«i     ?  L. 

12.  W,.,  -romo^'  »T.a  l>»«   *   ,.3  tn-i  .x?n„    R,  .-»n  \et 

''     ':"ift*,      ;  ^    ^.    :;    ,      »♦    .«"      »•:,    ts-c       -*-,«:,<r:l    to 


13  Will  ait.i 

complianc 
Historic  P- 

f  S  C      4 


■t  «»i,-c!inj  tgenc-.  -,  assarinf 
'-  ^  S e c  v .  0 r  i  3 6  of  t .". »  '■>  i  '. ; 0 n a  1 
rvtuor.  Act  of  196€  »i  •rr.»na«!  ';  5 
EC  1!593  .der.t.r.c4l.on  and 
,'-,:f:-.o-  ;'  n.i'.or'.c  prop«rtitt),  and  tht 
.Vrc.naeo.orcai  a.-><l  K;iior-,c  Pr**«rv»tii>n  *.ct  af 
197*    ,i  .   S  C  4«9m  i  »t  »«<5 

U  'A'  ,  corr.p,,  «.tn  P  t  93  3*8  rfj»ra;^g  .  ,-,» 
r-o!«:tior  a;  hutnaji  tubjecu  invoiv«<  ,r  r«t«arcn, 
•,i"»»i.oprri*n.i.  aruj  r»iat*d  «cu»-\u««  »u?por•.^d  by 
uu*  a'-ira  of  ajiftiiA/wt 

13.  Will  cofnsir  W1U5  th«  Laboratory  *>nima:  *>;;»'« 
*,.-*  of  196«  -P  t  S9-S44  aj  ain«rMi«<l  '  l.  S  C 
1 :  3  ;  «',  Mq  !  parujAmf  u>  th«  c*r»,  h«.n<li.r,g  ir,<i 
■-r»»tmtnl  of  warm  bioo^ad  animau  r\t:i  lor 
'»*«artn  '-tachmj.  or  other  acliviutt  iapportwi  cy 
'.•■.:a  awif-c  >i'a>»aULftc« 

16  A;  ,  comp.r  wiUi  iha  Uai^Ba^ed  Pa^t  Poi«r,i-g 
Prevanuon  A«  42  '_  S  C  H  480t  »t  *«<)  -hich 
prohibits  th«    -it   oi     ei^j    ttiti   stnt   in 

eonitruct-ior.    -jr    r  eft*s  =  ,:t«; ,  jn    j,'    -js.afnce 
Struct  _,e  J 

17.  Will  :«jM  '.c  t>«  p*r!'orm*<i  ;,'ie  required  financial 
and  ■con[ip..»nct  a-jdiU  1.1  acco.-aance  with  the 
Sinflc  Aua.:.  Aci  sf  1 9M 

18.  Will  i-u-rp''  •it.n  »;i  aopucabi*  --tq-.'t-nfr, ■...  jf  t;| 
other  '►«<;,-»,  .««»    e«eculiv«  or^«r» 


ffj   aliOr.j 


•■CNATUW  or  AjTHOMttfO  aUTirviNC  OmOAL 

mu 

ATmCANT  OaCAMUATlOM 

OATftUMMTTIO 

9  97 
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CERTinCATlONS  REGARDING  LOBBYING,  DEBAJIMENT,  SUSPENSION  AJs;d  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


Applicant*  tKould  refer  to  the  reguUuoru  citoo  beiow  to  determine  'he  oenjkatjon  to  wh>ch  they  are  required  to  »ne»i    Appbcirts 


I  Suspension  (Nonprocuretnent)  aiMJ  Cownunem-vride  Ret^uircmentj  lor  urag-t-rrit  ^^rontpiace 
(CratUf).'  The  certific*tk>rt«  »h*U  be  treated  a*  a  material  reprw«ntatx)n  oi  bet  upon  which  reiiarK*  will  be  pUcBC  when  the  rV;x.--r 
of  Educatiori  detenninei  to  award  the  cxwered  transaetton,  grant,  or  cooperatjve  lyrecment 


*nt 


II 


1.  LOBBYING 

As  required  by  Section  1352.  Titie  31  o<  the  U  S  Code,  and 
impieiremed  at  34  CFR  Part  82.  for  persons  entering  into  a 
rnmt  or  ctwperabve  agreement  over  SI  00,000,  as  ddined  at  34 
CFR  Part  82.  Sections  K2.IQ5  and  82.110,  the  applicant  cemfies 
that 

Ca)  No  Federal  appropriated  hinds  have  been  paid  or  will  be 
paad,  by  or  on  behalf  o^  the  undersigned,  to  any  person  for 
influcnidng  or  attetnpting  to  in/luenoe  an  ofBccr  or  enipk>yee 
of  any  agency,  a  Member  of  Conp«M,  an  ofiFiocr  or  empksyee 
of  Congrcu,  or  an  employ  of  a  Member  of  Congms  in 
connection  with  the  malang  of  any  Federal  grmat  the  entering 
into  of  any  oooperativ*  agreement  and  the  exieruton. 
continuatiofi,  renewal,  amendment,  or  tnodlfkation  of  any 
Federal  grant  or  cooptrative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  %<aU  be  paid  to  any  person  for  influencing  or 
attonpting  to  influence  an  officer  or  emptoyee  of  any  agency,  a 
Member  M  Congress,  an  officer  or  empioyee  of  Congreu,  or  an 
employee  of  a  Membier  of  CongrcM  in  connection  with  this 
Fecteial  grant  or  ooo^>entivc  agreement  the  undersigned  shall 
complete  and  submit  Standard  Form  -  ILL.  "Disdoaure  Form 
10  Report  Lobbying,*  in  aoctirdaaoa  with  its  instructioiu; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
sube  wards  at  ail  tiers  (tnchidiag  subgrants,  contracts  tinder 
grants  and  coopentivt  agreements,  aivl  subcontracts)  artd  that 
all  subredpients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12S49,  Debarment  and 
Suspmston.  and  implemented  at  34  CFR  Part  8S,  for 
piDspective  participants  in  primary  covered  tTansactior\s,  as 
defined  at  34  CFR  Part  85,  Sections  85.1QS  and  85.1 10  - 

A.  The  applicant  certifies  that  it  and  its  principals: 

U)  Are  not  presently  debarred,  susperuled.  proposed  for 
debarment,  declared  ineligible,  or  volu.itahJy  excluded  from 
covered  transaction  by  any  Federal  'iepanment  or  agency; 

(b)  Have  itot  within  a  thrae-ycu  period  preceding  this 
application  been  convicted  of  or  had  a  avil  judgmeiu  rendered 
against  them  for  commission  of  fraud  or  a  crinunal  offetue  in 
connection  with  obtaining,  attempting  to  obtain,  or  perfonrung 
a  ptiblic  (Federal,  State,  or  locaO  transaction  or  contraa  under 
a  public  transaction;  violation  of  Federal  or  Sute  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
civilly  charged  by  a  govq  luiieinal  entity  (Federal  Sute,  or 
local)  writh  commission  of  any  of  th^  offenses  enumerated  m 
paragraph  (1  Xb)  of  this  certification  and 


(d)  Have  not  within  a  three-year  penod  pr^ced.r  s  irA- 
application  had  one  or  more  public  trajis*ctx>ni  T-eupnl 
or  local)  tenrunatad  for  cauMor  detaah.  and 

B   VVHere  the  appbcant  IS  unacie  cc  certify  to  any  Oi  ute 
sutemero  ir  lKis  ccrti/icatton.  Se  or  she  shall  attach  an 

expUratior  to  lKij  *p   UcatK>r.. 


State, 


3.  DRUG-FREE  WORKPLACE 

(GRANTEES  OT?rER  THAN  DsTDIYTDUALSI 

Ai  required  by  the  DruB-Free  Worfcpiact  Ka  at  1988  and 
implemented  at  34  CFR  rart  8S,  Subpart  F,  tor  rrantees  ** 
defined  at  34  CFR  Part  85,  Sections  8S  605  and  85.610- 

A  The  applicant  certifies  that  it  wxil  or  wii)  contnue  to 
provide  a  drug-free  workplace  bv 

(a)  Publishing  a  statement  notifying  em  pioyees  lAai  the 
unlawful  manufacture,  distributicm.  dispensing,  possession,  or 
use  of  a  contn>Ued  substance  is  prohibtied  m  the  gruiser  > 
workplace  and  specifying  the  actxms  that  wiU  be  taker  againw 
employees  for  vwlation  of  such  prohibition.. 

(b)  Establishing  an  on-gotng  drug-free  awircnrs*  pn>KTa:r  to 
inform  employees  aboui- 

(1 )  The  dangers  of  drug  abuse  in  Lhe  wortcpUce 

(2)  The  grantee's  policy  of  tnamtaxrung  a  drug -free  wirtp-i^E, 

O)  Any  availabla  drug  counseling  reihabtUtatior.  vic 
employee  assistance  programs,  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for 
drug  cbusc  violations  occurring  in  the  wo.'kpiare, 

(c;  Making  its  requLnemeni  that  each  empuyvtt  to  be  engaged 
in  the  pertonnancc  of  the  grint  be  given  a  copy  oi  the 
statement  required  bv  paragraph  (a) 

(d)  Noifying  the  employee  ir  the  statesnent  requi-'-od  by 
paragraph  (a)  that,  as  a  cond  ition  ot  emp»oyineju  uji^icr  the 
grant,  the  employee  wUl- 

(1 )  Abide  by  tt*t  terms  of  the  statetnent;  a,->d 

(2)  Notify  the  employer  in  wnting  of  his  or  her  conN-ktior  *or  a 
violation  of  a  cniiunAi  drug  sunite  oarumng  ir  tAe  >-/on. ;  ^acc 
no  later  than  five  calendar  days  after  such  corv>ctior 

(e)  Notifying  the  agency,  in  wntin^  wtthuv  10  caiena*?  cu  vs 
after  receiving  notice  under  subparagraph  (dXZ)  ^roir  ir 
employee  or  otherwise  rece  vuig  actuaJ  naocc  of  tucn 
conviction.  Employers  of  convicted  employees  must  prx^'-':':it 
notice,  including  position  title,  to    Director  Crana  arxi 
Contracts  Serwce,  US  Department  of  Educaoor  *'X 
MarvUnd  Avenue,  S  W  (Root7>  31  7<  CSA  PLeyvan^;  Clffice- 
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Bu.;^:ng  NJo.  3),  Vs  iv>  ~  cton,  DC  20202-4571.  Ntodce  shall 

;,-ic;i.ue  ihe  ldenf\^i--,or  -.:jT.ber'.i^  of  tich  i/<ei.TAi  grant; 

{N  TiXirg  one  or  ".]■,<•  tt.-^.'^'ir.g  acjons   wt.~!rt  »,■  .^-triKlif  davi 
irsy  eir.piovee  »*— .o  -.5  **>  or.n^-.ctei.; 

«1  i  TiXing  irproprjw  r-ie"»on_ne-  «cuor  *i{«:.'^s!  ha.,'  ir- 
empiovBe,  up  to  jinj  inc'uJint;  te.rTi^njoon,  ^orMiKi-f  wtththe 
re5quj.reme.1ts  Dt  'J\«  Rl'■^J^UiUuo^  *.a  of  *  ^5~1  «  #r-nf  rvied-  ar 

,2)  Requinrg;  juch  emp>c.veeto  parcipji;?  w,r;v,'*i-:..-'-  y  ../-.  j 
:3.'-ug  ibuie  iis..sLir.ce  ar  refjJu.titic^"  J-.-.^  i.-^  ir-p"."  .^d  for 
tiicft  purposes  Dv  t  F«ie.ri^  "Xju-,  -or  tocii  nejitn,  ^w 


■X;  .Maij->5  i  j^ooO  •i.t,^  e.tort  l.^  .:'>nKn  j.'  tr*  t 
.ij.  "b;.  .v)   >4:.  !>;    irio  .;. 


wte^.i;  tor  'Jie  penonr.a -•.,«■  .x  w  .r 
jpecJit:  Rrar.t 

Pl»c<r  o!  Pertorr.ir.,.f    ^"«- 11.J.J.' 
cods 


uina 
d'ix^phs 


■  3w  the 
lon  with  the 


DRUC-F  R 1 1  v>-  ci  R  K  F  l.\  C  t 

'(.RANTTES  WHO  'iKE  LN-OrVl DUALS) 

Ki  •ViZ',:.r-eC  ^v  u-?  L>ruK  Free  Workpljce  Ait  of  1^88,  ind 
uT  r'*'Ten(i><J  j;  M  3"R"Pin  &5,  Subcort  F,  for  rnintees,  u 
de'\.-rt:  »:  >4  Cr"R  Pin  85.  Secaonj  ^.605  and  &5.610  - 

«     A^s  «  rcnjiLiOp  of  thf  ^f-i,  1  caniv  that  1  w\fl  n«  engage  j\ 
•re  .iT.a  wxii  crjn  jiacture,  dist.ibution.  dispensing, 
>«.«»^.>it  r,,  ^..r  js^  of  i  controlied  suiystajice  in  conductmg  anv 

,«^-;;v-,rT  wu.h  •J'.e  grant   and 

ts    ,!  c orvxtekl  oJ  a  cTimjfval  drug  offense  resulting  from  a 
noauor  o^vumng;  durmg  the  conduct  o*  any  grant  activTtv,  t 
■"i.  rerK;r  m?  convTctjotv.  m  wnung,  wiiKin  10  calendar  davi 
Of  i^e  .onvKtion.  to    Director,  Grants  and  Gsncracts  Service. 
'..  S  L'epA.''-.-nent  o(  Educauon.  4O0  Maryland  Avenue.  S  W. 
.S  ->jm  y. ',  24.  CSA  Reeiorul  Otfice  Builiiing  No  3), 
A  tifAnpcr..  [>r  2C2S2AS7\    NoQce  thai]  inciude  th« 
,:le'r!cr'...anor.  ~u^',^erti.*  oi'  each  affected  grant 


dtv  cminty,  sute,  zip 


arr  MorkpUces ott fik that  ATC Mot idcMtifiad 


&■>-:  July  authorized  repr* 


'^  ■  ■■■ .  ^ '  '^ "      r  :/ 


!*  .•:»;:(..-.,*         "crrtiy CBtjff  tKs'  :.^«•  *p»'i... ill!  w.xl  rompiv  with  trie  above  oertificatiorui. 


NAMEOFAPPUCANT 


PR/ AWARD  NOAIBEK  \SD/Ot(.  PROJECT  .NAME 


PRINTED  NAME  AND  TTTLE  OF  AinHOWZED  REPRESENTATIVE 


MCNATURE 


DATE 
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Certification  Regarding  Debarment,  Suspension,  Ine^i^Bitv  anti 
Voluntary  Exclusion    -  Lower  Tt«r  Covered  Tran$act»ons 


Th«  c«a.fK:«io»  H  rwjur^  by  tf>«  0«p«imwK  of  t*jc«»«  r*«ut ^  ^_ ,  ^^    ,  ^^, 

cm  fan  85.  f*  «•  loww  tiv  oanMCUon*  mMMn«  «^«  Wwtth^m  and  tMr  F««M<r«mwn  »t.t«j  m  &«;,»«  »« 


enpN 


>4 


thtt  yrepOMi.  «h 


prow*ctiv«  t»war 
carti«cM«o«  ««t  aut 


2     Th«  cmtificalKm  in  tf>«  ct*;M  a  i  m«t«n«  '•»r«swnat>w\  of 
'act  «««n  wtMch  ratianca  wias  ptacad  v««tan  n«i  varwactMo  was 
•ntarad  im«     M  *  »  laiar  tfatarTUftad  Htal  iha  aroapactry  tawar  tiat 
pan»et»a«  knowiftfty  rantfarad  an  anwnaous  cariiftc»t»«,  >»> 
a«»dki©n  ta  aMar  raw>a*ai  avaMMa  M  ma  Fadarat  Govammant.  ifw 
da^anmam  ar  a«anev  *«»♦»  whKrft  tfaa  tranaaeban  ornaiatau  may 
puraua  avaitakta  nirnim.  ine«u«nfl  auapanaiari  an«or  «akaf<nani. 


t     T««a  proi*actrwa  !»««  tiar  aafxicmatii  furmw  «^aa«  tw 
auMntnma  m«  pmaaab  Wtat  R  »m«  mcluMa  »m  alaua*  mtw! 
-Cartffieat**'  Aaga»«n«  Dafcawwatn   $Ma»aMawn  b  ilii,1iili,>.  .n< 
V«*««ary  £jieiMua*>-La«>ar  Tiar  Cavara«  Trana«t»na  ' 
witfwui  atetfificatian.  m  an  lawar  tw  cavaraa  iranaacTtom  »,»<'  , 
■«  lalicitationa  <of  iowar  tia/  cowaraa  banaactiana 


3     Tha  pfaa»acTt»a  »a' 
<*"»•"  nMK*  10  ita 
at  any  tiivia  tT 
cardAcatiorv  waa  arronaoua 
by  ibaaaw  af 


oar  aaotOMn*  •>««  provi^  imraa*a(a 
tc  wtacM  thia  »f«poaa<  la  awbmna«  >( 
••war  bar  aarbcyam  taaraa  (M*  xt 
or  hi 


7.   A  aartiopant  in  ■  e*vaiaa  iravwactiao  may  rai« 

cart*»«catiof>  o(  •  paaaauirva  pamcwam  >r  •  lawar 

transaenoA  ttvn  >t  n  moi  <atarra« 

vafcjntanty  axcludad  »r*«>  Wta  c»»ara«  tr( 

kn««a  Vtat  T^«  cartifttabar  m  awanaaua     A 

ma  MiatfHta  ana  ♦ra^iiafii'  >  bv  yMhters  «  datar 

it»  pnnci^att     Each  MCbcibani  may  bM  ••  n«i  iiain 

ma  Nanor»ojr»rr>ani  Lw. 


a 
cavarad 


a^"^c^parti  M^v  £mm^44 


aa  to,  c»tcck 


4.    Tha  tarma  'covarad  tranaactwn.'  *4abarra«.' 

lawar  tiar  covarad  tranaactnn.'  '»vt>c>pam.    ' 
nmary  eawarad  tranaacbon. '  '  prmcabal.'  araaaaat.'  arwi 
'vokjntan»v  axeiurfbtf.'  aa  uaad  in  thia  oiauaa.  hava  tha  mMr»na« 
•M  out  m  t««a  OaMnHiona  ar^  Cavarava  aactior^  o«  ruiaa 
■fWb tar* anting  Eaaculiva  Ordar  1  2S4t     You  may  contact  Xtm 
paraon  to  which  tha  proboaal  a  aubrmttad  tor  aastatanca  in 
obtaawif  a  cabv  o(  thoaa  raffutatiortt. 

5     Tha  proabacttva  towar  tiar  MnK3»ant  agraa*  by  tKt^mmm^  thw 
proo«aa4  mat.  ihauld  tha  praaaaai  covarad  tranaacuon  ba  aritarad 
«^o.  It  ihal  nat  fcwawinghr  antar  ima  any  tawar  iwr  oavarad 
tranaMtion  wim  a  paraen  «»ha  m  dakorrad.  awapw<dad.  daciarad 
"'*•*'•■  o*  vafcjn»ari»v  ancfcidod  tram  parttopatian  ■>  itMa  ovvarad 
tranaact»on,  yntaia  auCtMruad  by  tha  (tapartmant  c:  tfuncy  v».tt~ 
wivch  thM  tranaact«a«  arigtnataii 


a     Womw^fl  cai«taM«ba  *.  th*  »araQO>r««  tlkal  b*  cartcvuaa  so    •«..«'. 
aitMkahfiiani  of  a  syataot  of  raooroi  m  oroar  tc  r%i^m  <r  jieoa 
farm  tha  camficabaa  ra«u<roa  b«r  thM  otaua*     Ts,  iuw>w«ad»« 
and  »#om»«tion  a<  *  piWiciaar*  m  nan  rapmrao  «•  axcaod  Www 
*^<tcts  »  norm^hf  poaaaaaad  by  t    prudani  parson  «  Vm  vaww , 
eauria  of  buamaaa 

9     Excapt  for  tranaactiona  awmantao  urxjar  paragrapr  S  o^  t%e«# 
inatAietioria    if  t  panicwant  »>  «  covarad  trarmaction  unovnno! , 
arttar«  mto  «  lowar  bar  covarad  uaoaactiar.  wrt^  •  [>arior>  -"^    ■ 
•uapandad.  Oabarrad.  maAfiWa.  or  vo«Mr»iar#»  axctuoaa  f'cx^ 
parbcwation  n  \rm  tianaactian.  »i  addnio^  to  oth*  ran^aOwi 
»*■■'■**»  to  tha  FadarM  Govammar»t    «Ma  •apa»w>ar»f  or  m^ar-cy 
wttfi  MThich  rtvi  tranaaciior^  ariyrtatad  r»>»y  puraw*  •va«ab<« 
'^^•'*««    ir>c>oO«n  »u»par»K>n  anchor  aafearmartt 


m 


f^  prospact-v.  iaw<K  t.a.  parrcipant  can.f«»,  t>v  RjorrvMwn  o»  sbu  propci*    :,-..,  .^,h«.  ^  -,>.   -,,  .^-rv^jp^.  »,  o,„«r^   3f.c-*rad. 
iuspandaO    propotao  fw  daoafmaot    daclafao  f^avitx*    cy  volurnarwv  t»c».,<l»o  --c.-.  utmca^t^r  ^   -r-a,  -f»^,»»<-,N^»  fr^  »r,.  -ww-ai 
aaparrmam  ex  a^arviy 

^A'hara  tha  proaboct>v«  iow,a«  tia'  parnctpam  •«  unaOW  lo  cortttv  i«  any  <»f  !"n«  j  •T.-^anis  .r  t«>,j  c;art*«ca»t.»^,    »^>^^  proacacftv* 
partictparrt  ittalt  attacfi  an  axpianation  tc  thi«  prooesat 


j   NAME  OF  AfruCANI 

LI 


Pft/AWiARC  NJw'MSER  ANO/0«  PUCXJeCT  NAMC 


1   ^HtNTEO  NAMt  ANO  TiTi.£  OF  AUT.HC'O  2?  :   «f  ►Pf  SENTATfVE 


ED  Ky-0014    »/9e  iHapiacM  3CS-00S  iSfv    '  2/881    ..vr^^i  ,,  oi«o«iH«) 
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DiSCLOSURF  Of  L0B8V1NG  ACTIVITIES 

ComfM*<«  'His  lofrr     f,    lit    :!?i9   ■oDfrymq  »cWv<n»s  c>u-su«n«  tc    3'    ..   S 


Ty5«   »(  *«a«'«>    A  : 

j  .    t.  .i>f!:.'ac'. 


f    mar  mmtr»r  :  - 


Ti«r ,  if  known: 


Corjrttnor-*.   Du* 


S.        Fadsfil  DsparUnsnLAganCf . 


8.  F*<3#?*.    -tclia.'     N^^.r=?ri*-       -f    ^  ~^«>Mm.* 


R*(>«n  Ty»» 


"j    •    'rati*  filing 
I    k    matcnat  civang* 


n 


For  tdatttflai  Cttartf*  Ooly 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  C-H  Parts  91,  121,  and  142 

DocKet  No  25910;  Amendment  Nos.  91- 
255    121-267,  and  142-2] 

RIN  2120-AE71 

Piict.  Flight  Instructor,  Ground 
Instructor  and  Pilot  School 
Certification  Rules 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  disposition  of 
comments  and  conforming 
amendments. 

SUMMARY:  This  document  disposes  of 
commfents  on  an  age  limitation 
provision  in  a  final  rule  published  on 
April  4,  1997.  That  final  rule  amended 
the  certification,  training,  and 
experience  requirements  for  pilots, 
flight  instructors,  and  ground 
instructors,  and  the  certification 
requirements  for  pilot  schools  approved 
by  the  FAA.  This  documnent  also  revises 
certain  references  in  the  Federal 
Aviation  Regulations  to  conform  to  the 
references  in  that  final  nile.  These 
revisions  will  not  impose  any  additional 
restrictions  on  persons  affected  by  the 
regulations. 

EFFECTIVE  DATE:  This  rule  is  effective 
January  29,  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Lynch,  Certification  Branch,  AFS-840, 
General  Aviation  and  Commercial 
Division,  Flight  Standards  Service, 
FAA,  800  Independence  Avenue  SW, 
Washington,  DC  20591;  telephone  (202) 

SUPPLEMENTARY  INFORMATION: 
Availability  of  Final  Rule  ^ 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
FAA,  Office  of  Rulemaking,  Attn.: 
ARM-1,  800  Independence  Avenue  SW, 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  amendment  number  or 
docket  number  of  this  final  rule. 

Using  a  modem  and  suitable 
communications  software,  an  electronic 
copy  of  this  doctmient  may  be 
downloaded  fi^m  the  FAA  regulations 
section  of  the  FedWorld  electronic 
bulletin  board  service  (telephone:  703- 
321-3339)  or  the  Federal  Register's 
electronic  bulletin  board  service 
(telephone:  202-512-1661). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
Federal  Register's  web  page  at  http:// 
www.access.gpo.gov/su docs  for 


access  to  recently  published  rulemaking 
documents. 

Background 

On  April  4,  1997,  the  FAA  published 
a  final  rule  titled  "Pilot.  Flight 
Instructor,  Ground  Instructor,  and  Pilot 
School  Certification  Rules"  (62  FR 
16220).  That  final  rule,  which  became 
effective  on  August  4, 1997,  amended 
the  certification,  training,  and 
experience  requirements  for  pilots, 
flight  instructors,  and  ground 
instructors,  and  the  certification 
requirements  for  pilot  schools  approved 
by  the  FAA.  The  FAA  published 
corrections  to  that  final  rule  on  July  30, 
1997  (62  FR  40888). 

This  document  addresses  comments 
on  an  age  limitation  provision  in  the 
final  rule  and  revises  certain  references 
to  Title  14.  Code  of  Federal  Regiilations 
(14  CFR)  part  61  contained  in  14  CFR 
parts  91, 121,  and  142  to  conform  to  the 
provisions  of  the  final  rule.  These 
revisions  will  not  impose  any  additional 
restrictions  on  persons  affected  by  the 
regulations. 

Discussion  of  Commenti. 

In  Notice  of  Proposed  Rulemaking  No. 
95-11.  "Pilots,  Flight  Instructors, 
Ground  Instructors,  and  Pilot 
Instructors,  and  Pilot  Certification 
Rules"  (60  FR  41160.  August  11. 1995). 
the  FAA  included  a  proposal  to  amend 
part  61  by  extending  the  "Age  60  Rule" 
(§  121.383(c))  to  holders  of  U.S.  pilot 
certificates  and  special  purpose  pilot 
authorizations  employed  by  foreign  air 
carriers  that  operate  U.S.-registered  civil 
aircraft  in  certain  scheduled 
international  air  services  and 
nonscheduled  international  air  transport 
operations.  The  proposal  aligned  the  age 
limitations  in  §§  61.3  and  61.77  with  the 
"Age  60  Rule"  applicable  to  pilots 
servicing  U.S.  air  carriers  operating 
under  part  121.  The  proposal,  however, 
was  limited  to  the  operation  of  aircraft 
operated  under  part  121  at  that  time. 
Ttus,  it  only  addressed  U.S.-registered 
dvil  aircraft  having  (1)  a  passenger 
seating  configuration  of  more  than  30 
seats,  excluding  any  required 
crewmember  seat,  or  (2)  a  payload 
capacity  of  more  than  7,500  pounds. 
Before  adoption  of  the  final  rule,  the 
applicability  of  part  121  was  amended 
to  include  certain  "commuter" 
airplanes.  To  further  align  the  age 
limitations  in  part  61  with  the 
provisions  of  part  121,  the  FAA 
amended  §§61.3  and  61.77  in  the  final 
rule  to  include  those  commuter  aircraft. 
The  final  rule  also  extended  the  date  for 
pilots  to  comply  with  the  age  limitations 
in  §§61.3  and  61.77.  Because  Notice  No. 
95-11  did  not  include  these  provisions. 


the  FAA  invited  public  comment  on  the 
amendment.  • 

Comments:  The  FAA  received  eight 
comments  on  the  "Age  60  Rule."  The 
Air  Line  Pilots  Association  (ALPA) 
supports  the  provisions  in  §§  61.3  and 
61.77  as  a  means  of  providing  the  same 
level  of  safety  to  passengers  on  all  U.S.- 
registered  aircraft.  The  remaining  seven 
commenters  oppose  the  provisions. 
These  commenters,  for  the  most  part, 
challenge  the  age  limitation  for  part  121 
pilots  and  all  pilots  affected  by  §§  61.3 
and  61.77.  rather  than  address  the  more 
specific  issue  of  whether  certain 
commuter  aircraft  should  be  included  in 
the  age  limitation  provisions  of  §§  61.3 
and  61.77. 

Many  of  the  individual  commenters 
base  their  opposition  to  the  "Age  60 
Rule"  on  multiple  grounds.  Three 
commenters  who  oppose  the  "Age  60 
Rule"  believe  that  the  medical 
certification  process  for  pilots 
adequately  identifies  disqualifying 
physical  and  mental  conditions.  One  of 
those  commenters  states  that  commuter 
aircraft  pilots  should  be  able  to  fly  as 
long  as  they  pass  the  required  physical 
examination  tiecause  the  economu; 
burden  on  these  pilots  is  greater  than 
the  burden  on  air  carrier  pilots.  Another 
of  those  commenters  contends  that  the 
rule  results  in  age  discrimination.  Four 
commenters  who  oppose  the  inclusion 
ofthe"Age60Rule"in  §61.77  cite  the 
experience  level  of  pilots  over  the  age  of 
60  in  support  of  their  position. 

One  commenter  states  that  a  "medical 
panel"  found  that  there  was  no 
justification  for  the    Age  60  Rule."  That 
commenter  also  states  that  a  pilot 
shortage  has  caused  other  countries  to 
relax  their  "Age  60  Rule."  Another 
commenter  contends  that  there  is  no 
relevant  data  to  support  the  age  limit. 
That  commenter  also  states  that  without 
evidence  of  a  need  for  the  ".^ge  60 
Rule"  the  economic  hardship  imposed 
by  the  rule  on  the  aviation  industry  and 
individual  citizens  cannot  be  justihed. 

FAA  Response:  As  previously  noted, 
these  comments,  for  the  most  part. 
concern  the  general  merits  of  the  "Age 
60  Rule"  rather  than  the  expansion  of 
the  applicability  of  the  age  limitation  in 
§§  61.3  and  61.77  to  include  certain 
commuter  aircraft.  Furthermore,  the 
FAA  has  previously  addressed  the 
issues  raised  by  the  commenters.  In  the 
final  rule  published  on  April  4,  1997, 
the  FAA  addressed  comments  on 
whether  the  "Age  60  Rule"  should  be 
included  in  §§61.3  and  61.77.  The  FAA 
also  addressed  the  application  of  the 
"Age  60  Rule"  to  pilots  of  certain 
conunuter  aircraft  in  Amendment  Nos. 
121-251  and  135-58  (60  FR  65832. 
December  20. 1995),  which  requires 


JMI 


Fedtral  Register  /  Vol.  62.  No.  249  /  Tuesday.  December  30.  1997  /  Rules  and  Regulations 


68137 


certain  commuter  operations  previously 
conducted  imder  part  121.  In  addition, 
the  FAA  issued  a  disposition  of 
comments  and  notice  of  agency  decision 
on  December  11, 1995  (60  FR  65977) 
that  addressed  various  issues  regarding 
the  need  for  an  age  limitation  including 
issues  raised  in  many  of  the  comments 
discussed  above.  Because  these  issues 
previously  have  been  addressed,  the 
FAA  wrill  not  reconsider  them  at  this 
time.  In  addition,  because  the  comments 
do  not  address  the  specific  issue  raised 
by  the  most  recent  amendment  to 
§§  61.3  and  61.77  or  provide  any  new 
arguments  concerning  the  age 
limitation,  the  FAA  has  not  further 
revised  those  sections. 

Conforming  Amendments 

In  the  final  rule  that  amended  part  61, 
certain  sections  were  redesignated.  As  a 
consequence,  references  to  those 
sections  in  §  91.307,  appendix  H  to  part 
121,  §  142.3,  §  142.47,  and  §  142.49  have 
been  revised  to  reflect  the  new 
designations. 

Good  C^use  lustification  for  Immediate 
Adoption 

This  amendment  is  needed  to 
conform  certain  references  in  parts  91, 
121,  and  142  to  the  appropriate  sections 
in  part  61   Because  the  amendment 
would  impose  no  additional  burden  on 
the  public,  the  F.\.A  finds  that  notice 
and  opportunity  for  public  comment 
before  adopting  this  amendment  are 
unnecessary. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  imposes  no  additional 
burden  on  any  person  Accordingly,  it 
has  been  determined  that  the  action  (1) 
is  not  significant  under  Executive  Order 
12866  and  f2i  is  not  a  significant  rule 
under  Di^partment  of  Transportation 
Rp^ulatorv  Pohcies  and  Procedures  (44 
FR  11034.  February  26,  1979).  Also. 
because  this  amendment  will  not 
impose  any  additional  burdens  on  the 
parties  subject  to  the  regulations,  a  full 
regulatory  evaluation  is  not  required.  In 
addition  the  F.\A  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects 

14CFRPart91 

Aircraft.  Airmen,  Aviation  safety. 
Reporting  and  recordkeeping 
requirements. 


14  CFR  Part  121 

Air  carriers.  Aircraft,  Airmen. 
Aviation  safety.  Reporting  and 
recordkeeping  requirements.  Safety. 
Transportation. 

14  CFR  Part  142 

Aircraft.  Airman.  Reporting  and 
recordkeeping  requirements. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  91,  121,  and  142  of  title 
14,  Code  of  Federal  Regulations  as 
follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citations  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  4013, 
40120,  44101,  44111,  44701,  44709,  44711, 
44712,  44715,  44716.  44717,  44722,  46306, 
46315,  46316,  46502,  46504,  46506-46507, 
47122,  47508,  47528-47531. 

§91.307    [AmencJed] 

2.  Ill  §91.307(dK2)(ii)  remove 
"§  61.169"  and  add  "§  61.67"  in  its 
place. 

PART  121— OPERATING 
REQUIREMENTS,  DOMESTIC   FLAG 
AND  SUPPLEMENTAL  OPERATIONS 

3.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Airthority:  49  U.S.C.  106(g),  40113,  40119, 
44101,  44701-44702,  44705,  44709-44711, 
44713.  44716-44717,  44722,  44901,  44903- 
44904,  44912,  46105. 

4.  Appendix  H  to  part  121  is  amended 
by  revising  paragraphs  1  and  4  of  the 
section  titled  Level  C,  Training  and 
Checking  Permitted,  and  revising  the 
section  titled  Level  D.  Training  and 
Checking  Permitted,  to  read  as  follows: 

Appendix  H  to  Part  121— Advanced 
Simulation 


Level  C 

Training  and  Checking  Permitted 

1.  For  all  pilots,  transition  training  between 
airplanes  in  the  same  group,  and  for  a  pilot 
in  command  the  certification  check  required 
by  §  61.153(g)  of  this  chapter. 

*         •         •         »         • 

4.  For  all  second-in  command  pilot 
applicants  who  meet  the  aeronautical 
experience  requirements  of  §61.159  of  this 
chapter  in  the  airplane,  the  initial  and 
upgrade  training  and  checking  required  by 
this  part,  and  the  certification  check 
requirements  of  §  61.153  of  this  chapter. 


Level  D 

Training  and  Checking  Permitted 

Except  for  the  requirements  listed  in  the 
next  sentence,  all  pilot  flight  training  and 
checking  required  by  this  part  and  the 
certification  check  requirements  of 
§  61.153(g)  of  this  chapter.  The  line  check 
required  by  §  121.440  of  this  part,  the  static 
airplane  requirements  of  appendix  E  to  this 
part,  and  the  operating  experience 
requirements  of  §  121.434  of  this  part  must 
still  be  performed  in  the  airplane. 


PART  142— TRAINING  CENTERS 

5.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  40119. 
44101,  44701-44703,  44705,  44707.  44709- 
44711,  45102-45103,  45301-45302. 

6.  Section  142.3  is  amended  by 
revising  the  definition  of  "flight  training 
equipment"  to  read  as  follows: 

§  142.3    Definitions. 

*  *         *         «         » 

Flight  training  equipment  means 
flight  simulators,  as  defined  in  §61. 1(b) 
(5)  of  this  chapter,  flight  training 
devices,  as  define^  in  §61.1  (b)(7)  of 
Uiis  chapter,  and  aircraft. 

*  *        *        •        • 

7.  Section  142.47  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  (i) 
and  (ii)  to  read  as  follows: 

§->42  47    framing  center  Instructor 
eligibtiity  requirements. 

[a]*  *  * 

(3)  If  instructing  in  an  aircraft  in 
flight,  is  qualified  in  accordance  with 
subpart  H  of  part  61  of  this  chapter; 

*  »        *        »        » 

(5)*   •   • 

(i)  Except  as  allowed  by  paragraph 
(a)(5)(ii)  of  this  section,  meets  the 
aeronautical  experience  requirements  of 
§61.129(a).(b).(c),or(e)ofthis 
chapter,  as  applicable,  excluding  the 
required  hours  of  instruction  in 
preparation  for  the  commercial  pilot 
practical  test; 

(ii)  If  instructing  in  flight  simulator  or 
flight  training  device  that  represents  an 
airplane  requiring  a  type  rating  or  if 
instructing  in  a  curriculum  leading  to 
the  issuance  of  an  airline  transport  pilot 
certificate  or  an  added  rating  to  an 
airline  transport  pilot  certificate,  meets 
the  aeronautical  experience 
requirements  of  §  61.159,  §61.161,  or 
§  61.163  of  this  diapter,  as  applicable; 
or 


Si*i-49    iAmenoed] 

8.  In  §  142.49(c)(3Ku)  remove 
"subj)art  G"  and  add  "subpart  H"  in  its 
place. 
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Issued  in  Washington,  D.C.,  on  December 
19. 1997. 
Jane  F.  Garvey, 
Administrator. 
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REMINDERS 

The  ,:e.",i,  .n  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  DECEMBER  30, 

1997 

AGRICULTURE 
DEPARTMENT 

Federal  Crop  Insurance 
Corporation 

t-reeoom  01  inlormation  Act; 
implemeotation;  published 

COIs«MERCE  DEPARTMENT 
National  Oceanic  and 
Atmosphefic  Adm«nistration 
uces!'  ani  _oas'a    'esoun_(^ 
manage^'ers' 
Marine  sanctuaries — 
Gulf  of  the  Farallones 
l^tional  Marine 
Sanctuary,  name 
change  from  Point 
Reyes/FaraHon  Islands 
National  Marine 
Sanctuary;  correction; 
aublished  12-30-97 

ENVIRONMENTAL 

PROTECTION  AGENCY 
Superlt/nd  program: 
National  oil  and  hazardous 

substances  contingency 

plan — 

National  pncities  list 
update;  published  12- 
30-97 

healtm  and  human 

SERVICES  DEPARTMEN' 
•^ood  ana  Drug 
Administration 
Aninai  drjQs,  feeds,  and 
related  products: 
New  drug  applications— 
Chlortetracycline, 
suttathiazone,  and 
penicillin;  putslished  12- 
30-97 

Sponsor  name  and  address 
changes — 

Alpharma  Inc.;  published 
12-30-97 

^RANSPOR'f  ATiON 
DEPARTMEN"!' 
f-ederai  Aviation 
Administration 
A..'«vor:r)ineib  directives: 

Boeing;  published  12-15-97 
TREASURE  DEPAR-^MENT 
Internal  Revenue  Server 
Income  taxas 
Building  demolition; 

definition  of  structure; 

published  12-30-97 


Empowerment  zone 
employment  credit; 
qualified  zone  employees; 
putHished  12-30-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

OEPAP-^MEN^ 

Food  Safety  snc  'nspecion 

Service 

Meat  and  poultry  inspection: 
Chilling  processes;  retained 
water  in  poultry  products; 
protocols  for  obtaining 
data;  comments  due  by  1- 
8-98;  published  12-9-97 

AGRICULTURE 

DEPARTMENT 

Natural  Resources 

Conservation  Service 

Techntca'  a^s  s*a'^ce: 
State  Technical  Committees; 
membership  and  rote 
rexpansion;  comments 
due  by  1-5-96;  put)lished 
12-4-97 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administrath^f- 
Fishery  conservatiori  ana 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Pelagic  shelf  rockfish; 
comments  due  by  1-5- 
98;  published  11-5-97 
Atlantic  highly  migratory 

species — 

Scoping  document; 
availability  and 
comment  request; 
comments  due  by  1-9- 
98;  published  11-28-97 
Noftheastem  United  States 

fisheries — 

Experimental  fishing 
permit  applications; 
comments  due  by  1-6- 
98;  published  12-22-97 

EDUCATION  DEPARTMENT 
Pnvacy  Aa,  inipieinemation; 

comments  doe  by  1-8-96; 

public h.--  •  ^-24-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Perchloroethylene;  dry 

cleaning  facilities; 

comments  due  by  1-9-98; 

published  12-10-97 

Pesticide  active  ingredient 
production;  comments  due 
by  1-9-98;  published  11- 
10-97 

Air  pollution  control;  new 
motor  vehicles  and  engines 


Inspection/meiintenance 
program  requirements;  on- 
board diagnostic  checks; 
comments  due  by  1-6-98; 
published  12-22-97 
Air  pollution;  standards  of 

performance  for  new 

stationary  sources: 

Test  methods  and 
performance 
specifications;  edrtorial 
changes  and  tect-mical 
corrections;  comments 
due  by  1-5-98;  published 
11-18-97 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 

1-5-98;  published  12-9-97 
Califomia;  comments  due  by 

1-5-98;  published  12-5-97 
Wisconsin;  comments  due 

by  1-9-98;  published  12- 

10-97 

Clean  Air  Act: 
Compliance  assurance 
monKoring;  comments  due 
by  1-5-98;  published  12-2- 
97 

Toxw  substances: 
Significant  new  uses — 

Methytenebistrisubstituted 
aniline-,  etc^  comments 
due  by  1-8-98; 
published  12  9-97 
Testing  requirements — 
Biphenyl,  etc.;  comments 
due  by  1-9-98; 
published  11-28-97 
FEDERAL 

COMMUNICA""   DNS 
COMMlSSiC'N 
Radio  stations,  taole  of 
assign  rT>ents: 

Montana;  comments  due  by 
1-5-96;  published  11-20- 
97 
Te'evisk)n  broadcasting: 
Two-way  transmissions; 
multipoint  distribution 
service  and  instructional 
television  fixed  servk:« 
licensees  participation; 
comments  due  by  1-8-98; 
published  12-16-97 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Practice  and  procedure: 
Application,  notice  and 
request  procedures,  and 
authority  delegations; 
technical  amendments; 
comments  due  by  1-7-98; 
published  10-9-97 

FECeKA     RESERVE 

SYS'EM 

Bank  holding  companies  and 
change  in  bank  control 
(Regulation  Y): 


Real  estate  appraisals; 
comments  due  by  1-8-98; 
published  12-9-97 

SE"V'CES  DE.CAF.TML.NT 
FcKc  =i'-c  Drug 
Aaministration 

Communicable  diseases 
control: 

Lather  brushes;  treatment, 
sterihzation,  handlir>g, 
storage,  marking,  and 
inspectkxi;  revocation; 
comments  due  by  1-5-98; 
published  10-20-97 
-f  A,--   AND  HUMAN 
Favices  DEPARTMENT 
lea't^   Zs'e  FirtarKing 
Acmir:  s'-3tlon 
Me,:.  <,.■- 
Home  health  agency 
physk:ian  certificatnn 
regulatkxis;  comments 
due  by  1-5-98;  published 
11-5-97 

INTERIOR  DEPARTMENT 
Lan4  Management  Bureau 

Range  management: 
Wild  horse  and  burro 
adoptions;  power  of 
aMorr>ey  use  disalk>wed; 
comments  due  by  1-9-98; 
published  11-10-97 

INTERfOR  DFPARTMENT 
Fish  ana  Aidnte  Service 
Endangered  and  threatened 
speaes: 

Arkansas  River  shiner; 
comments  due  by  1-5-98; 
published  12-5-97 
INTc="OC   DF-PAP-MENX 
Surface  M     "„•  Aeciamation 
anc  E-'c  eme-i  Office 
Perrnanen;  program  and 
abandoned  mine  land 
radamatk>n  plan 
submisskxis: 
•Minois;  comments  due  by  1- 

7-98;  published  12-23-97 
Kentucky;  comments  due  by 
1-9-98;  published  12-10- 
97 

POSTAL  SERVICE 

Freedom  of  Informatkxi  Act; 
implementation:;  comments 
due  by  1-5-98;  published 
12-5-97 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Equity  index  insurance 
products;  structure, 
marketing,  etc.;  comments 
due  by  1-5-98;  published 
11-21-97 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits: 
Disability  benefits  reductkxi 
on  account  of  workers' 
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compensation  and  public 
disability  benefits  and 
payments;  proration 
methods;  comments  due 
by  1-5-98;  published  11- 

•PANS»0«'ATION 

Ccas:  Gua.'C 

Regattas  and  marine  parades: 
U.S.  National  Waterski 
Raang  Championship; 
comments  due  by  1-&-98; 
published  11-25-97 
Tank  vessels. 
Towing  vessel  safety; 
comments  due  by  1-5-98; 
--■^hed  10-6-97 

■«ANSPDRTAT»ON 
OEPAR'MEN" 
-eoe^ai  Ayiatior. 
Adrn'ristration 
Ajrwonnmess  directives: 
Aerospatiale;  comments  due 
by  1-8-98;  pubfehed  12-9- 
97 
American  Champion  Aircraft 
Corp.;  comments  due  by 
1-8-98;  published  11-3-97 
Boeing;  comments  due  by 
1-5-98;  published  11-25- 
97 


Domier;  comments  due  by 

1-8-98;  published  12-9-97 
Fokker;  comments  due  by 

1-8-98;  published  12-9-97 
Grumman;  comments  due 

by  1-8-98;  published  12-9- 

97 
Lockheed;  comments  due 

by  1-5-98;  published  11- 

25-97 
SAAB;  comments  due  by  1- 

8-98;  published  12-9-97 
Twin  Commander  Aircraft 

Corp.;  comments  due  by 

1-6-98;  published  10-31- 

97 
Class  D  and  E  airspace; 
comnDents  due  by  1-8-98; 
published  11-24-97 
Class  E  airspace;  comments 
due  by  1-5-98;  published 
11-19-97 
TPFftSU"^  DF- iRiMhN. 
In;r'"<i    ^f>--iO'-j,~  ~>ervics 
Income  taxes. 
Sales  of  obligations  between 

interest  payment  dates; 

witliolding  on  interest; 

comments  due  by  1-5-98; 

published  10-14-97 
Source  of  income  from 

sales  of  inventory  parity 


from  sources  within 
possession  of  United 
States,  etc.;  comments 
due  by  1-8-98;  published 
10-10-97 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education: 
Veterans  education — 

Service  Members 
Occupational 
Conversion  and  Training 
Act;  certification 
deadlines;  comments 
due  by  1-9-98; 
published  11-10-97 

LIST  OF  PUBLIC  LAWS 

The  List  of  Public  Laws  for 
the  105th  Congress,  First 
Session,  has  been  completed. 
It  will  resume  when  bills  are 
enacted  into  Publk:  Law 
during  the  second  session  of 
the  105th  Congress,  which 
convenes  on  January  27, 
1998. 

Note:  A  Cumulative  List  of 
PubKc  Laws  will  be  published 


in  the  Federal  Register  pn 
December  31,  1997. 


Public  Laws  e't-.:t>-Q 
Notification  Service 


NotK  In  order  to  provide 
better  and  faster  service, 
PENS  will  begin  using  a  new 
mailing-list  management 
software.  Effective  January  5, 
1997,  if  y  L   A'sr  ':    continue 
or  begin  receiving  .ootilication 
of  newly  enacted  Public  Laws, 
you  will  need  to  resubscribe 
or  subscrit>e  to  PENS  by 

LiSTPBOC@ETC.FED.GOV 
with  the  --lessaqe 

SUBSCRiBt   -   BLAWS-L 
FIRSTNAh^F     ASmAME 

The  tex:  ;'  ^aws   s  ic! 
available  "^rouqr  *^;S  se<-v^cH 
and  we  canno'  'esoona  to 
specific  Inquire;   =er"  'o  this 
address. 
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Would  you  like 
to  know... 

if  any  changes  nave  Deer^  ^^aae  to  the 
Coae  0'  Federal  Regulations  c  .vhat 
aocuments  have  been  puDnsneo  "  '^«^ 
'^ederai  Register  without  readmq  :ne 
Federa!  Register  every  day''  it  so.  you 
may  wish  to  subscribe  to  the  lS>A 
(List  of  CFR  Sections  Atfectedj   tne 
Federal  Register  inaex   or  both 


lSA  •  List  o(  CFR  Sections  Affected 

The  _SA  (List  of  CFR  Sections  Affected) 
IS  desigr^ed  to  lead  users  of  the  Code  of 
Federal  Regulatwns  to  amendatory 
actons  puWished  m  the  Federal  Register 
"''he  LSA  IS  issued  nrxjnthly  in  cumulative  'orm. 
Entnes  indicate  the  nature  o?  rhe  changes- 
such  as  revised,  removeo.  or  correaea. 
$27  pJfer  year. 

pKierai  !?egi8ter  Ir^dex 

"he  nOex  covenng  the  contents  o*  the 
3ai(y  Federal  Register  is  issued  momhiv  in 
cumulative  form  Entnes  are  earned 
pnmanly  urxler  the  names  of  the  issuinc 
agenoes  Stgnificant  subjects  are  cameo 
as  cross-references 
S25  per  year. 


Atinong  aid  is  included  in  each  pubhcalion  which  //sis 
federal  Regislei  page  numbers  mth  the  date  ol  pubtication 
in  the  Federal  Register 


II 


Nupcrinlcndeni  ul  Documents  Suhscnption  f  )-Jc'  Form 

Charge  vour  order    ^^K 

I — I     I  tS,  enter  fhe  njiiouint  indicated  subscriptions  for  one  year 


*  5421,, 


" s  Easv 

l,i\  vdur  orders    2(12)512-2250 

i'hum  ,,,ur -.rfi.  r.    202)512-1800 


LSA  (List  of  CFR  Sections  Affected|,  (LCS)  for  $27  per  year. 

Federal  Register  irxjex  ^rnou;  i«i5  per  year. 


The  total  cost  of  mv  order  iv  $  _  Pnct  includes 
regular  domestic  postage  and  handiing  and  is  subject  lo 
chanee   fruernatHma!  customerv  mease  add  25%. 


(Company  or  pe 


r«.">na!  namf 


(Please  type  or  print) 


□  Dodo!  '.-k     r.    «  it  available  to  other  maiJen 
Check  mettood  of  payment: 

-1  Check  pavdt)k  to  :Mipcruiiendent  of  Documents 

□  GPO  Deposit  Account 


(Additional  address. attention  line) 


-D 


(Street  address) 


UVISAQMasteiCard        _LJ_  (..i»™tion) 

J_l   1       III       III       M    II    M    II 

(aty.  Sute.  Zip  code) 


(Daytime  pbooe  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature) 

Mail  to:    Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


1/B7 


iNFORMATION  ASOUT  THE  SUPERiNTENDENT  OF  DCC^jMr  NTS'  SUBSCRIPTION  SERVICE 

Kno'*  when  to  i-xp<Pi-t  your  renewal  roDrf  and  %et".:  s  g^x^  th'n"  cDmJnc;    To  keep  OUT  SuKscription 
pnct    ji  Au,  ihc  OovciTimcni  Pnnung  Uiiicc  nidiii  catu  iuuj>«.ubci  t;n»>  c>ne  renewal  notice.  Yuu  can 
learr.  w.icn  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


•••••••••••••••••••••••••••••••••• 

/ 

/ 
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:  FORESTVILLE  MD  20747 

• 

•••••••••«■••••••••• 

:  FORESTVILLE  MD  20747 

• 

•  ••• 

To  be  >urt  ihi!      ,    *  rvice  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscnpti  r  >c  r-  ce  is  discontinued,  simply  send  your  mailing  label  fr  m    j  v   vvue  to  the 
Supenntendentof  D  *.  jfT -r      "Washington,  DC  20402-9372  with  the  proper  re  rT>tUiK\    \   ur  ^n  la 

•^\['  He  reiasiaUN- 

lo  change  your  address,   ^•\■■^^^:  SEND  YOUR  MAILING  LABEL,  along  ^  it>  ■-  ■  -ur  nc-w  aadrcss  u,  Lhe 
Supennienden'  ,if  ih  ^  urTu-nL    Mm:  Chief,  Mail  List  Branch,  Mail  Stop:  SS^  ?M  >*•  ,i>h!ngton, 
IX  2i)4<J2-9^73. 

To  inquire  about  your  subscnpuon  st  r  Kt     >'\cj^c  SEND  YOUR  MAILING  LABEL  au  ng  v,  iih 
>  mr  corresfKinacncc        he  Nu[xr    a    knt  of  Documents,  Attn:  Chief,  Mail  List  Branch  Mai 
Stor    ^^*  M  ^u.rngton,  DC  20402-9375. 

In  order  «  ne^*  sah^cnpuun:  Please  use  the  order  form  provided  below. 
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CjiES,  oioase  enter  my  subscriptions  as  folcws: 


'fT.ifK  '■  yrrri       i^harge  you'  j'der 
It's  Easy 

Fax  your  orders   2(12   5 1 2-2250 
Phone  your  orders  {Hilt  512-1800 


suDscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year 

.  subscriptions  tr  Federal  Reqister,  daily  on// (FRDO),  at  $555  each  per  year. 

For  orivacv  check  box  l>elow 

□  [/'        •  ''la^e  ■'"-.  name  a'-andDic  !o  otnef  niaMefs 
..  r-^:M  metrxxl  of  payment 
U  Check  pavatxe  •    S-  jtxjnnterKtent  of  Documents 

□  GFO  Deposit  Accuunt    f    |    |    |    |    |    |    l-fl 


The  total  cost  of  my  order  is  $ ,,  rice  includes 

regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


Corrpa'-v  >■  z^^^''-^'-^  's."^ 


(PtoaM  type  or  prtnt) 


Additional  addfssa/attention  Una 


St-ee'  3ddr9S3 


City^  State.  Zip  code 


□  VISA     Q  MasterCard 

MM     (expiration  date) 

1    i    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1 

Thank  you  k>r  your  order* 

Daytime  phone  irKluding  area  code 


Purcha*^    '^t*  numbef  (optionaO 


Authorizing  sigrwture  i/»^ 

M-ji:  .'o:  Superintendent  of  Docunr»ents 

P.O.  Box  371 954,  Pittsburgh,  PA  1 5250-7954 
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Microfiche  Editions  Available... 


hederal  Register 

The  *-ede'a^  Register   s  DuCns'ied  daily  in 

?4x  -nicTOfiche  torrnat  anc  '^.aiiea  to 
■.uDscnoers  the  following  aav  V  o  first 
::!as6  mai^    As  pan  o*  a  ^ic^o»ic'"'e 
'^derai  Register  suDscnptior    'ne  ;_5>A 
;Lis!  of  CFR  Sections  AHected'  anc  :ne 
Cumulative  Pedera'  Register  i'^dex  are 
■^aneo  T-ontMy 

(ode  of  Federal  Regulations 

"'^e  Zoos  o<  Federal  Regulations, 
somprising  appfoximaieiy  20C  ^oiumtts 
ana  revi8«>c  at  least  orice  a  veaf  or  a 
auarteny  hasis   is  publisher!  m  2a> 
-nicrohche  »ofmai  arnj  the  current 
»'ears  volumes  are  -naiieo  'o 
sut)scnbefs  as  ssuec 

II 

Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $220.00 
Six  months:  $110.00 

Lode  of  Federal  Regulations: 
Current  year  ^as  issuea;:  $247.00 

ii   ■ 


II 


Supcnntcndcni  ui  Ducumcnts  Suh'scnptuin  *  )rOc^  hirr 
D    \  fcS.  cmvT  ■  he  following  indicated  subscriptions  in  24x  microfiche  format: 
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Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


hederai  Register    MFFR^  □  One  year  at  $220  each         □  Six  months  at  $110 

.Code  of  Federal  Regufat.oni  (CPRM?)  □  One  year  at  $247  each 


~n 


I  ^c  1  >!a    usi  of  m\  order  is  $ .  Price  includes 

teeuiar  Jcmesi  .  rx^-itage  and  handling  and  is  subject  to 

change  Iniemational  cusiumers  please  add  25%. 

II 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additinna!  addres&'anention  line) 


For  fttratj,  check  boi  below: 

□  Do  not  make  mv  namt  available  to  other  maiien 
i  heck  method  of  pavment: 

LI  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account 

□  VISA  □  MasterCard 


-D 
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Thank  vou  for  your  order! 
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.subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  2nd  Session,  1998  for  $190  per  subscription. 


The  total  cost  of  my  order  is  $. 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 
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(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 
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Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Meetings: 
Hanford  Health  Projects  Inter-tribal  Council  et  al.,  68294 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Citizens  Advisory  Committee,  68295 

Agricultural  Marketing  Service 

RULES 

Grapes  grovm  in  CaUfomia,  68150-68152 

Oranges,  grapefruit,  tangerines,  and  tangelos  grown  in 

Florida,  68142-68150 
PROPOSED  RULES 

Meats,  prepared  meats  and  meat  products: 
Grading  and  certification  services  fees,  68232-68233 

Agricultural  Research  Service 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Integrated  BioControl  Systems.  Inc.,  68248 
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See  Agricultural  Marketing  Service 

See  Agricultural  Research  Service 

See  Farm  Service  Agency 

See  Food  and  Consumer  Service 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

Centers  for  0  se  ^se  Control  and  Prevention 

NOTICES 

Mine  Safety  and  Health  Act: 
Mine  shift  atmospheric  conditions;  respirable  dust 
sample,  68372-68395 

Coast  Guard 

PROPOSED  RULES 
Drawbridge  operations: 

Cahfomia,  68245-68246 
NOTICES 
Reports;  availability,  etc.: 

Cargo  securinR  manual  requirements.  68349-68350 

* 

Commerce  Departmeni 

See  Economic  Analysis  Bureau 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

See  National  Telecommunications  and  Information 

Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  68254- 
68255 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Honduras,  68261-68262 
Macau;  correction,  68262 
Philippines;  correction.  68262 
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Singapore,  68262-68264   . 
Export  visa  requirements;  certification,  waivers,  etc.: 
Hong  Kong,  68264 

Consumer  Product  Safety  Commission 

NOTICES 

Settlement  agreements: 
Century  Products  Company.  68264-68266 

Customs  Service 

RULES 

Duty  free  entry  of  metal  articles;  technical  change.  68164- 
68165 

Defense  Department 

See  Defense  Logistics  Agency 

See  Navy  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  68267 
Submission  for  OMB  review;  comment  request,  68267- 
68268 

Defense  Logistics  Agency 

NOTICES 

Privacy  Act: 
Systems  of  records.  68268-68269 

Economic  Analysis  Bureau 

RULES 

International  services  surveys: 
Foreign  direct  investments  in  U.S.— 
BE-22  annual  survey  of  selected  services  transactions 

with  unaffiliated  foreign  persons,  68163-68164 
BE-93  annual  survey  of  royalties,  license  fees,  and 
other  receipts  and  payments  for  intangible  rights 
between  U.S.  and  unaffiliated  foreign  persons, 
68161-68163 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Minority  students  to  become  teachers  program;  closing 
date  withdrawn,  68490 

Meetings: 
National  Assessment  Governing  Board,  68270-68272 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
RULES 

Information  classification: 
Restricted  data  and  formerly  restricted  data  identification; 
Federal  procedures,  68502-68517 

NOTICES 

Price- Anderson  Act;  report  to  Congress,  request  for 
comments.  68272-68278 

Environmental  Protection  Agency 

RULES 

Air  programs: 
Fuels  and  fuel  additives^^ 
Reformulated  and  conventional  gasoline;  standards  and 
requirements  modification.  68196-68208 
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Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning^ 
purposes;  designation  of  areas: 
Colorado.  68188-68196 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Washington 

Correction.  68187-68188 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Hexythiazox.  68208-68216 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  68216 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Colorado.  68246 
NOTICES 
Meetings: 
National  Advisory  Council  for  Environmental  Policy  and 

Technology.  68287-68288 
Urban  Wet  Weather  Flows  Advisory  Committee,  et  al., 
68288-68289 
Pesticides;  experimental  use  permits,  etc.: 
BASF  Corp.,  68289 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Farm  Service  Agency 

RULES 

Dairy  indemnity  payment  program,  68142 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

British  Aerospace.  68158-68159 

Fokker.  68154-68158,  68159-68161, 
PROPOSED  RULES 
Airworthiness  directives: 

British  Aerospace.  68236-68237 

Construcciones  Aeronauticas,  S.A..  68237-68239 

EXTRA  Flugzeugbau.  68239-68241 
NOTICES 
Advisory  circulars;  availability,  etc.: 

Aircraft — 
Airworthiness  designee  function  codes,  68350 
Antidrug  And  alcohol  misuse  prevention  programs  for 
personnel  engaged  in  specified  aviation  activities: 

Random  drug  testing;  minimum  percentage  rate,  68350- 
68351 


Federal  Communications  Commission 

NOTICES 

Mass  Media  Bureau: 
Lottery  advertisement  restrictions  enforcement;  Players 
International,  Inc.,  et  al.  v.  United  States  and  FCC, 
68289 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  68290 


Federal  Energy  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request^  68278 
Environmental  statements;  availability,  etc.: 

Alliance  Pipeline  L.P.,  68286 

Whitewater  Engineering  Corp.,  68286-68287 
Hydroelectric  applications,  68287 
Applications,  bearings,  determinations,  etc.: 

ANR  Pipeline  Co..  68278-68279 

Bangor  Energy  Resale.  Inc..  68279 

Chandeleur  Pipe  Line  Co.,  68279 

Cinergy  Services.  Inc..  et  al..  68280 

Citizens  Utilities  Co..  68280 

Columbia  Gas.Transmission  Corp.,  68280 

COM/Energy  Marketing,  Inc..  68280-68281 

Consolidated  Edison  Co.  of  New  York,  Inc..  68281 

Equitrans,  L.P.,  68281 

Idaho  Power  Co.,  68281 

Metropolitan  Edison  Co.  et  al.,  68282 

National  Fuel  Gas  Supply  Corp.,  68282 

Nor  Am  Gas  Transmission  Co.,  68282 

Northern/ AES  Energy  LLC,  68283 

Northern  Natural  Gas  Co.,  68282-68283 

Northwest  Pipeline  Corp.,  68283 

Pacific  Gas  &  Electric  Co.  et  al.,  68284 

Southern  Natural  Gas  Co..  68284 

Texas  Eastern  Transmission  Corp..  68284-68285 

Texas  Gas  Transmission  Corp..  68285 

Wyoming  Interstate  Co.  Ltd.  et  al.,  68285-68286 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pitkin,  Eagle,  and  Garfield  Counties.  CO;  transportation 
improvements.  68351-68352 

Federal  Housing  Enterprise  Oversight  Office 

RULES 

Practice  and  procedure: 
Civil  money  penalties,  68152-68154 

Federal  Register  Office 

NOTICES 

Public  Laws;  ctunulative  list 
105th  Congress — 
First  Session,  68366-68369 

Federal  Reserve  System 

PROPOSED  RULES 

International  banking  operations  (Regulation  K)  and 
delegation  of  authority  rules: 

Regulatory  improvement  and  streamlining  of  provisions, 
68424-68464 
NOTICES 
Banks  and  bank  holding  companies: 

Change  in  bank  control.  68290 

Formations,  acquisitions,  and  mergers.  68290-68291 

Permissible  nonbanking  activities.  68291 
Federal  Open  Market  Committee: 

Domestic  policy  directives.  68291-68292 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings;  Sunshine  Act.  68292 
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Federal  ^';^-s  i  Ajninistration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pitkin,  Eagle,  and  Garfield  Counties,  CO;  transportation 
improvements,  68351-68352 

Financial  Management  Service 

See  Fiscal  Service 

Fisca.  Service 
NOTICES 
Interest  rates: 
Renegotiation  Boarc^and  prompt  payment  rates,  68356 

Faoa  ana  Consumer  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
Women,  infants,  and  children;  special  supplemental  food 
program — 

Cereal  sugar  limit;  urithdrawn,  68233-68236 
NOTICES 

Child  nutrition  programs: 
Child  and  adult  care  food  program — 
Summer  food  service  programs;  reimbursement  rates, 
jj    68248-68249 

Food  and  Drug  Administration 

NOTICES 
Meetings: 
Medical  Devices  Advisory  Committee,  68295 

Fores'  Sti-v^'.:e 

NOTICES 

Environmental  statements;  availability,  etc.: 

Idaho  Panhandle  National  Forests,  ID,  68249 
Meetings: 
Southwest  Oregon  Provincial  Interagency  Executive 

Committee  Advisory  Committee,  68249 
Southwest  Washington  Provincial  Advisory  Committee, 
68249 
National  Forest  System  lands: 
Timber  sales  contracts — 
Stumpage  rate  adjustment  procedure  change,  68249- 
68254 

General  Services  Administration 

RULES 

Federal  property  management: 
Excess  personal  property;  reporting  criteria,  68216-68217 
Utilization  and  disposal — 
Excess  and  exchange/sale  information  technology  (IT) 
equipment  disposal;  FIRMR  provisions;  relocation, 
68217 
Federal  travel: 
Per  diem  localities;  maximum  lodging  and  meal 
allowances 
Correction,  68217-68219 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request; 
correction,  68292 


Grant  and  cooperative  agreement  awards: 
Association  of  Hispanic  Colleges  and  Universities 

68292-68293 
Inter-University  Program  for  Latino  Research,  68293 
National  Hispanic  Medical  Association,  68293-68294 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Enterprise  Oversight  Office 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  68296-68298 
Submission  for  OMB  review;  comment  request,  68298- 
68299 

Interior  Department 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  Reclamation  Bureau 

Internal  Revenue  Service 

RULES 

Estate  and  gift  taxes: 

Property  interests  and  powers  disclaimer,  68183-68187 
Income  taxes: 
Adoption  or  change  of  accounting  method  requirements; 

elections  time  extended,  68167-68173 
Amortizable  bond  premium,  68173-68183 
Qualified  small  business  stock,  68165-68167 
PROPOSED  RULES 
Procedure  and  administration: 
Agreements  for  tax  liability  installment  payments,  68241- 

68242 
Unauthorized  collection  actions,  civil  cause  of  action 
68242-68244 

International  Trade  Administration 

NOTICES 

Antidumping: 
Color  television  receivers  fi-om — 

Korea,  68255-68257 
Pasta  from — 

Italy,  68257-68258 
Small  diameter  circular  seamless  carbon  and  alloy  steel 
standard,  line,  and  pressure  pipe  from — 
Germany, 68258 
Cheese  quota;  foreign  government  subsidies: 
Annual  Ust,  68258-68259 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Multiple  implement,  multi-function  pocket  knives  and 
related  packaging  and  promotional  material,  68300 
Titanium  sponge  from — 
Japan  et  al.,  68300-68301 

Justice  Department 

PROPOSED  RULES 

Federal  Claims  Collection  Standards;  implementation, 

68476-68487 
NOTICES 
Meetings: 
President's  Advisory  Board  on  Race,  68301-68302 

Lat)or  Department 

See  Mine  Safety  and  Health  Administration 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Prices  of 
ne*  booths  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


D  CFR  i^an  1 78 

*^^N  3206-  AH  as 

f^'ocecju^es  for  Settling  Claims 

AGENCY :  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
rules  of  procedure  for  the  settlement  of 
claims  submitted  to  OPM  for  Federal 
civilian  employees'  compensation  and 
leave,  for  proceeds  of  canceled  checks 
for  veterans'  benefits  payable  to 
deceased  beneficiaries,  and  for  the 
settlement  of  deceased  employees' 
compensation.  Before  June  30,  1996, 
these  claims  were  settled  by  the  United 
States  General  Accounting  Office 
(GAO).  However,  on  that  date,  pursuant 
to  the  Legislative  Branch 
Appropriations  Act  of  1996,  the 
authority  to  settle  these  claims 
transferred  to  the  Director,  Office  of 
Management  and  Budget,  who  delegated 
this  function  to  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  lanuary  30,  1998. 
FOP  '   .RT-FR   NFOOMATION  CONTACT:  Paul 
Britner,  bemor  Attorney,  (202)  606- 
2233,  Claims  Adjudication  Unit,  Office 
of  the  General  Counsel,  Room  7537, 
Office  of  Personnel  Management,  1900  E 
Street  NW.,  Washington,  DC  20415. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  the  Legislative  Brpnch 
Appropriations  Act  of  1996,  most  of  the 
claims  settlement  functions  performed 
by  the  General  Accounting  Office  were 
transferred  to  the  Director,  Office  of 
Management  and  Budget.  See  Sec.  211, 
Pub.  L.  104-53,  109  Stat.  535. 
Subsequently,  the  Acting  Director 


delegated  these  functions  to  various 
components  within  the  Executive 
branch  in  a  determination  order  dated 
June  28,  1996.  In  summary,  this  order 
delegated  to  the  Office  of  Personnel 
Management  the  authority  to  settle 
claims  against  the  United  States 
involving  Federal  employees' 
compensation  and  leave,  deceased 
employees'  compensation,  and  proceeds 
of  canceled  checks  for  veterans'  benefits 
payable  to  deceased  beneficiaries. 
Subsequently,  Congress  codified  these 
changes  through  additional  legislation. 
See  Pub.L.  104-316, 110  Stat.  3826.  The 
proposed  rules  were  pubUshed  in  the 
Federal  Register  on  August  25,  1997. 
The  deadUne  for  receiving  comments 
has  passed  and  no  comments  regarding 
the  proposed  rules  have  been  received. 
The  final  procedures  contain  no  changes 
from  the  proposed  procedures  and  are 
substantially  similar  to  the  procedures 
formerly  used  by  GAO,  which  are  found 
at  4  CFR  parts  31,  32  and  33. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  only  apply  to 
Federal  agencies  and  employees. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (42  U.S.C.  3501- 
3530),  and  assigned  OMB  control 
number  3206-0232.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subjects  in  5  CFR  Part  178 

Administrative  practice  and 
procedure.  Claims,  Compensation, 
Government  employees. 
U.S.  Office  of  Personnel  Management. 
Janice  R.  Lachance, 
Director. 

Accordingly,  OPM  is  amending  5  CFR 
by  adding  part  178  as  follows: 


PART  178— PROCEDURES  FOR 
SETTLING  CLAIMS 

Subpart  A— Administrative  Claims- 
Compensation  and  Leave,  Deceased 
Employees'  Accounts  and  Proceeds  of 
Canceled  Checks  for  Veterans'  Benefits 
Payable  to  Deceased  Beneficiaries 
Sec. 

178.101  Scope  of  subpart. 

178.102  Procedures  for  submitting  claims. 

678.103  Claim  filed  by  a  claimant's 
representative. 

178.104  Statutory  limitations  on  claims. 

1 78. 1 05  Basis  of  claim  settlements. 

1 78. 106  Form  of  claim  settlements. 

178.107  Finality  of  claim  settlements. 

Subpart  B— Settlement  of  Accounts  for 
Deceased  Civilian  Officers  and  Employees 

1 78. 201  Scope  of  subpart. 

178.202  Definitions. 

1 78. 203  Designation  of  beneficiary. 

1 78. 204  Order  of  payment  precedence. 

178.205  Procedures  upon  death  of 
employee. 

178. 206  Return  of  uimegotiated 
Government  checks. 

178.207  Claims  settlement  jurisdiction. 

1 78. 208  Applicability  of  general 
procedures. 

SubDari  A— Administrative  Claims— 
CcmDe'-sation  and  Leave,  Deceased 
Employees  Accounts  and  Proceeds  of 

Canceiec  Checks  for  Veterans' 
Benet'ts  Pavaoie  to  Deceased 
be'^e'-r:  s''-^'^ 

Authority:  31  U.S.C.  3702;  5  U.S.C.  5583; 
38  U.S.C.  5122;  Pub.  L  No.  104-53.  211,  Nov. 
19,  1995;  E.O.  12107. 

§17&101    Scope  Of  subpart 

(a)  Claims  covered.  This  subpart 
prescribes  general  procedures 
applicable  to  claims  against  the  United 
States  that  may  be  settled  by  the 
Director  of  the  Office  of  Personnel 
Management  pursuant  to  31  U.S.C. 
3702,  5  U.S.C.  5583  and  38  U.S.C.  5122. 
In  general,  these  claims  involve  Federal 
employees'  compensation  and  leave  and 
claims  for  proceeds  of  canceled  checks 
for  veterans'  benefits  payable  to 
deceased  beneficiaries. 

(b)  Claims  not  covered.  This  subpart 
does  not  apply  to  claims  that  are  under 
the  exclusive  jurisdiction  of 
administrative  agencies  pursuant  to 
specific  statutory  authority  or  claims 
concerning  matters  that  are  subject  to 
negotiated  grievance  procedures  under 
collective  bargaining  agreements 
entered  into  pursuant  to  5  U.S.C. 
7121(a).  Also,  these  procedures  do  not 
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apply  to  claims  under  tne  i-au  LaDor 
Standards  Act  (FLSA).  Procedures  for 
FLSA  claims  are  set  out  in  part  551  of 
this  chapter. 

§  1 78. 1 02    Procedures  for  submitting 
claims. 

(a)  Content  of  claims.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  a  claim  shall  be  submitted  by 
the  claimant  in  writing  and  must  be 
signed  by  the  claimant  or  by  the 
claimant's  representative.  While  no 
specific  form  is  required,  the  request 
should  describe  the  basis  for  the  claim 
and  stale  the  amount  sought.  The  claim 
should  also  include: 

(1)  The  name,  address,  telephone 
number  and  facsimile  machine  number, 
if  available,  of  the  claimant; 

(2)  The  name,  address,  telephone 
number  and  facsimile  machine  number, 
if  available,  of  the  agency  employee  who 
denied  the  claim; 

(3)  A  copy  of  the  denial  of  the  claim; 
and, 

(4)  Any  other  information  which  the 
claimant  believes  OPM  should  consider. 

(b)  Agency  submissions  of  claims.  At 
the  discretion  of  the  agency,  the  agency 
may  forward  the  claim  to  OPM  on  the 
claimant's  behalf.  The  claimant  is 
responsible  for  ensuring  that  OPM 
receives  all  the  information  requested  in 
paragraph  (a)  of  this  section. 

(c)  Administrative  report.  At  OPM's 
discretion,  OPM  may  request  the  agency 
to  provide  an  administrative  report. 
This  report  should  include: 

(1)  The  agency's  factual  findings; 

(2)  The  agency's  conclusions  of  law 
with  relevant  citations; 

(3)  The  agency's  recommendation  for 
disposition  of  the  claim; 

(4)  A  complete  copy  of  any  regulation, 
instruction,  memorandum,  or  policy 
relied  upon  by  the  agency  in  making  its 
determination; 

(5)  A  statement  that  the  claimant  is  or 
is  not  a  member  of  a  collective 
bargaining  unit,  and  if  so,  a  statement 
that  the  claim  is  or  is  not  covered  by  a 
negotiated  grievance  procedure  that 
specifically  excludes  the  claim  from 
coverage;  and 

(6)  Any  other  information  that  the 
agency  believes  OPM  should  consider. 

(d)  Canceled  checks  for  veterans' 
benefits.  Claims  for  the  proceeds  of 
canceled  checks  for  veterans'  benefits 
payable  to  deceased  beneficiaries  must 
be  accompanied  by  evidence  that  the 
claimant  is  the  duly  appointed 
representative  of  the  decedent's  estate 
and  that  the  estate  will  not  escheat. 

(e)  Where  to  submit  claims.  (1)  All 
claims  under  this  section  should  be  sent 
to  the  Claims  Adjudication  Unit,  Room 
7535,  Office  of  the  General  Counsel, 


Office  of  PersoniiLM  ivianagemeiu.  lyuu  t. 
Street  NW.,  Washington,  DC  20415. 
Telephone  inquiries  regarding  these 
claims  may  be  made  to  (202)  606-2233. 
(2)  FLSA  claims  should  be  sent  to  the 
appropriate  OPM  Oversight  Division  as 
provided  in  part  551  of  this  chapter. 

§178.103    Claim  filed  by  a  claimant's 
representative. 

A  claim  filed  by  a  claimant's 
representative  must  be  supported  by  a 
duly  executed  power  of  attorney  or 
other  documentary  evidence  of  the 
representative's  right  to  act  for  the 
claimant. 

§  178.104    Statutory  limitations  on  claims. 

(a)  Statutory  limitations  relating  to 
claims  generally.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section  or 
as  otherwise  provided  by  law,  all  claims 
against  the  United  States  Government 
are  subject  to  the  6-year  statute  of 
limitations  contained  in  31  U.S.C. 
3702(b).  To  satisfy  the  statutory 
limitation,  a  claim  must  be  received  by 
the  Office  of  Personnel  Management,  or 
by  the  department  or  agency  out  of 
whose  activities  the  claim  arose,  within 
6  years  from  the  date  the  claim  accrued. 
The  claimant  is  responsible  for  proving 
that  the  claim  was  filed  within  the 
applicable  statute  of  limitations. 

(b)  Claims  under  the  Fair  Labor 
Standards  Act.  Claims  arising  under  the 
FLSA,  29  U.S.C.  207,  et  seq..  must  be 
received  by  the  Office  of  Personnel 
Management,  or  by  the  department  or 
agency  out  of  whose  activity  the  claim 
arose,  within  the  time  limitations 
specified  in  the  FLSA. 

(c)  Other  statutory  limitations. 
Statutes  of  limitation  other  than  that 
identified  in  paragraph  (a)  of  this 
section  may  apply  to  certain  claims. 
Claimants  are  responsible  for  informing 
themselves  regarding  other  possible 
statutory  limitations. 

§  1 78. 1 05    Basis  of  claim  settlements. 

The  burden  is  upon  the  claimant  to 
establish  the  timeliness  of  the  claim,  the 
liability  of  the  United  States,  and  the 
claimant's  right  to  payment.  The 
settlement  of  claims  is  based  upon  the 
written  record  only,  which  will  include 
the  submissions  by  the  claimant  and  the 
agency.  OPM  will  accept  the  facts 
asserted  by  the  agency,  absent  clear  and 
convincing  evidence  to  the  contrary. 

§178.106    Form  of  claim  settlements. 

OPM  will  send  a  settlement  to  the 
claimant  advising  whether  the  claim 
may  be  allowed  in  whole  or  in  part.  If 
OPM  requested  an  agency  report  or  if 
the  agency  forwarded  the  claim  on 
behalf  of  the  claimant,  OPM  also  will 


seiRi  mw  (igHiK.)  d  copy  of  the 
settlement. 

§178.107    Finality  Of  Claim  settlements. 

(a)  The  OPM  settlement  is  final;  no 
further  administrative  review  is 
available  within  OPM. 

(b)  Nothing  is  this  subpart  limits  the 
right  of  a  claimant  to  bring  an  action  in 
an  appropriate  United  States  court. 

Subpart  B — Settlement  of  Accounts  for 
Deceased  Civilian  Officers  and 
Employees 

Authority:  5  use.  5581,5582,5583.     , 

§  178.201    Scope  of  subpart  •^ 

(a)  Accounts  covered.  This  subpart 
prescribes  forms  and  procedures  for  the 
prompt  settlement  of  accounts  of 
deceased  civilian  officers  and 
employees  of  the  Federal  Government 
and  of  the  government  of  the  District  of 
Columbia  (including  wholly  owned  and 
mixed-ownership  Government 
corporations),  as  stated  in  5  U.S.C.  5581, 
5582,5583. 

(b)  Accounts  not  covered.  This 
subpart  does  not  apply  to  accounts  of 
deceased  officers  and  employees  of  the 
Federal  land  banks.  Federal 
intermediate  credit  banks,  or  regional 
banks  for  cooperatives  (see  5  U.S.C. 
5581(1)).  Also,  these  procedures  do  not 
apply  to  payment  of  unpaid  balance  of 
salary  or  other  sums  due  deceased 
Senators  or  Members  of  the  House  of 
Representatives  or  their  officers  or 
employees  (see  2  U.S.C.  36a,  38a). 

§178.202    Definitions. 

(a)  The  term  deceased  employees  as 
used  in  this  part  includes  former 
civilian  officers  and  employees  who  die 
subsequent  to  separation  from  the 
employing  agency. 

(b)  The  term  money  due  means  the 
pay,  salary,  or  allowances  due  on 
account  of  the  services  of  the  decedent 
for  the  Federal  Government  or  the 
government  of  the  District  of  Columbia. 
It  includes,  but  is  not  limited  to: 

(1)  All  per  diem  instead  of 
subsistence,  mileage,  and  amounts  due 
in  reimbursement  of  travel  expenses, 
including  incidental  and  miscellaneous 
expenses  which  are  incurred  in 
connection  with  the  travel  and  for  • 
which  reimbursement  is  due; 

(2)  All  allowances  upon  change  of 
official  station; 

(3)  All  quarters  and  cost-of-living 
allowancfes  and  overtime  or  premium 
pay; 

(4)  Amounts  due  for  payment  of  cash 
awards  for  employees'  suggestions; 

(5)  Amounts  due  as  refund  of  salary 
deductions  for  United  States  Savings 
bonds; 
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(6)  Payment  for  all  accumulated  and 
current  accrued  annual  or  vacation 
leave  equal  to  the  pay  the  decedent 
would  have  received  had  he  or  she  lived 
and  remained  in  the  service  until  the 
expiration  of  the  period  of  such  annual 
or  vacation  leave; 

(7)  The  amounts  of  all  checks  drawn 
in  payment  of  such  compensation 
which  were  not  delivered  by  the 
Government  to  the  officer  or  employee 
during  his  or  her  lifetime  or  of  any 
unnegotiated  checks  returned  to  the 
Government  because  of  the  death  of  the 
officer  or  employee;  and 

(8)  Retroactive  pay  under  5  U.S.C. 
5344{bl(2). 

§  17&203    Designation  oj  beoeflciary. 

(a)  Agency  notification.  The 
employing  agency  shall  notify  each 
employee  of  his  or  her  right  to  designate 
a  beneficiary  or  beneficiaries  to  receive 
money  due.  and  of  the  disposition  of 
money  due  if  a  beneficiary  is  not 
designated.  An  employee  may  change  or 
revoke  a  designation  at  any  time  under 
regulations  promulgated  by  the  Director 
of  the  Office  of  Personnel  Management 
or  his  or  her  designee. 

(b)  Designation  Form.  Standard  Form 
1152.  Designation  of  Beneficiary, 
Unpaid  Compensation  of  Deceased 
Civilian  Employee,  is  prescribed  for  use 
by  employees  in  designating  a 
beneficiary  and  in  changing  or  revoking 
a  previous  designation;  each  agency  will 
furnish  the  employee  a  Standard  Form 
1152  upon  request.  In  the  absence  of  the 
prescribed  form,  however,  any 
designation,  change,  or  cancellation  of 
beneficiary  witnessed  and  filed  in 
accordance  with  the  general 
requirements  of  this  part  will  be 
acceptable. 

(cl  Who  may  be  designated.  An 
employee  may  designate  any  person  or 
persons  as  beneficiary.  The  term  person 
or  persons  as  used  in  this  part  includes 
a  legal  entity  or  the  estate  of  the 
deceased  employee. 

(d)  Executmg  and  filing  a  designation 
of  beneficiary  form.  The  Standard  Form 
1152  must  be  executed  in  duplicate  by 
the  employee  and  filed  with  the 
employing  agency  where  the  proper 
officer  will  sign  it  and  insert  the  date  of 
receipt  in  the  space  provided  on  each 
part,  file  the  original,  and  return  the 
duplicate  to  the  employee.  When  a 
designation  of  beneficiary  is  changed  or 
revoked,  the  employing  agency  should 
return  the  earlier  designation  to  the 
employee,  keeping  a  copy  of  only  the 
current  designation  on  file. 

(e)  Effective  period  of  a  designation.  A 
properly  executed  and  filed  designation 
of  beneficiary  will  be  effective  as  long 
as  employment  by  the  same  agency 
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continues.  If  an  employee  resigns  and  is 
reemployed,  or  is  transferred  to  another 
agency,  the  employee  must  execute 
another  designation  of  beneficiary  form 
in  accordance  with  paragraph  (d)  of  this 
section.  A  new  designation  of 
beneficiary  is  not  required,  however, 
when  an  employee's  agency  or  site, 
function,  records,  equipment,  and 
personnel  are  absorbed  by  another 
agency. 

§178.204    Order  of  payment  precedence. 

To  facilitate  the  settlement  of  the 
accounts  of  the  deceased  employees, 
money  due  an  employee  at  the  time  of 
the  employee's  death  shall  be  paid  to 
the  person  or  persons  surviving  at  the 
date  of  death,  in  the  following  order  of 
precedence,  and  the  payment  bars 
recovery  by  another  person  of  amounts 
so  paid: 

(a)  First,  to  the  beneficiary  or 
beneficiaries  designated  by  the 
employee  in  a  wTiting  received  in  the 
employing  agency  prior  to  the 
employee's  death; 

(b)  Second,  if  there  is  no  designated 
beneficiary,  to  the  surviving  spouse  of 
the  employee; 

(c)  Tnira.  if  none  of  the  above,  to  the 
child  or  children  of  the  employee  and 
descendants  of  deceased  children  by 
representation; 

Id)  Fourth,  if  none  of  the  above,  to  the 
parents  of  the  deceased  employee  or  the 
survivor  of  them; 

(e)  Fifth,  if  none  of  the  above,  to  the 
duly  appointed  legal  representative  of 
the  estate  of  the  deceased  employee;  and 

(f)  Sixth,  if  none  of  the  above,  to  the 
person  or  persons  entitled  under  the 
laws  of  the  domicile  of  the  employee  at 
the  time  of  his  or  her  death. 

§178.205    Procedures  upon  death  of 
employee. 

(a)  Claim  form.  As  soon  as  practicable 
after  the  death  of  an  employee,  the 
agency  in  which  the  employee  was  last 
employed  will  request,  in  the  order  of 
precedence  outlined  in  §  178.204.  the 
appropriate  person  or  persons  to 
execute  Standard  Form  1153,  Claim  for 
Unpaid  Compensation  of  Deceased 
Civilian  Employee. 

(b)  Claims  involving  minors  or 
incompetents.  If  a  guardian  or 
committee  has  been  appointed  for  a 
minor  or  incompetent  appearing 
entitled  to  unpaid  compensation,  the 
claim  should  be  supported  by  a 
certificate  of  the  court  showing  the 
appointment  and  qualification  of  the 
claimant  in  such  capacity.  If  no 
guardian  or  committee  has  been  or  will 
be  appointed,  the  initial  claim  should  be 
supported  by  a  statement  showing: 

11)  Claimant's  relationship  to  the 
minor  or  incompetent,  if  any; 


(2)  The  name  and  address  of  the 
person  having  care  and  custody  of  the 
minor  or  incompetent; 

(3)  That  any  moneys  received  will  be 
applied  to  the  use  and  benefit  of  the 
minor  or  incompetent;  and 

(4)  That  the  appointment  of  a 
guardian  or  committee  is  not 
contemplated. 

§178.206    Return  of  unnegotiated 
Government  checks. 

All  unnegotiated  United  States 
Government  checks  drawTi  to  the  order 
of  a  decedent  representing  money  due 
as  defined  in  §  178.202,  and  in  the 
possession  of  the  claimant,  should  be 
returned  to  the  employing  agency 
concerned.  Claimants  should  be 
instructed  to  return  any  other  United 
States  Government  checks  drawn  to  the 
order  of  a  deceaent.  such  as  veterans 
benefits,  social  security  benefits,  or 
Federal  tax  refunds,  to  the  agency  from 
which  the  checks  were  received,  with  a 
request  for  further  instructions  ft-om  that 
agency. 

§  1 78.207    Claims  settlement  jurisdiction. 

(a)  District  of  Columbia  and 
Government  corporations.  Claims  for 
unpaid  compensation  due  deceased 
employees  of  the  government  of  the 
District  of  Columbia  shall  be  paid  by  the 
District  of  Columbia,  and  those  of 
Government  corporations  or  mixed 
ownership  Government  corporations 
may  be  paid  by  the  corporations. 

(b)  Office  of  Personnel  Management. 
Each  agency  shall  pay  undisputed 
claims  for  the  compensation  due  a 
deceased  employee.  Except  as  provided 
in  paragraph  (a)  of  this  section,  disputed 
claims  for  money  due  deceased 
employees  of  the  Federal  Government 
will  be  submitted  to  the  Claims 
Adjudication  Unit,  Office  of  General 
Counsel,  in  accordance  with  §  178.102 
of  subpart  A.  For  example: 

(1)  When  doubt  exists  as  to  the 
amount  or  validity  of  the  claim; 

(2)  When  doubt  exists  as  to  the 
person{s)  properly  entitled  to  payment; 
or 

(3)  When  the  claim  involves 
uncurrent  checks.  Uncurrent  checks  are 
unnegotiated  and/or  undelivered  checks 
for  money  due  the  decedent  which  have 
not  been  paid  by  the  end  of  the  fiscal 
year  after  the  fiscal  year  in  which  the 
checks  were  issued.  The  checks,  if 
available,  should  accompany  the  claims. 

(c)  Payment  of  claim.  Claims  for 
money  due  will  be  paid  by  the 
appropriate  agency  only  after  settlement 
by  the  Claims  Adjudication  Unit  occurs. 
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§  1 78.208    Applicability  of  general 
procedures. 

When  not  in  conflict  with  this 
subpart,  the  provisions  of  subpart  A  of 
this  part  relating  to  procedures 
applicable  to  claims  generally  are  also 
applicable  to  the  settlement  of  account 
of  deceased  civilian  officers  and 
employees. 

(FR  Doc.  97-33928  Filed  12-30-97;  8:45  ami 
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:e-a=  mentof  agriculture 

Farm  Service  Agency 

'  CFR  Part  760 
RIN  0560-AF-30 

Dairy  Indemnity  Payment  Program 

agency:  Farm  Service  Agency,  USDA. 
ACnON:  Final  rule. 

summary:  This  final  rule  amends  the 
authority  citation  for  the  Dairy 
Indemnity  Payment  Program  (DIPP) 
regulations  to  cover  the  expenditure  of 
additional  funds  that  were  recently 
appropriated.  The  DIPP  indemnifies 
dairy  farmers  and  manufacturers  for 
losses  suffered  with  respect  to  milk  and 
milk  products,  through  no  fault  of  their 
own. 

EFFECTIVE  DATE:  December  31, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raellen  Erickson,  Agricultural  Program 
Specialist,  Price  Support  Division,  FSA, 
USDA.  STOP  0512,  1400  Independence 
Avenue,  SW,  Washington,  DC  20250- 
0512;  telephone  (202)  720-7320;  e-mail 
address  is  RErickso@wdc.fsa.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (0MB). 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are  Dairy 
Indemnity  Payments,  Number  10.053. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  because  the 
Farm  Service  Agency  is  not  required  by 
5  U.S.C.  533  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  these  determinations. 


Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  pubUshed  at  48  FR 
29115  (June  24, 1983). 

Executive  Order  12988 

This  rule  has  been  reviewed  pursuant 
to  Executive  Order  12988.  To  the  extent 
State  and  local  laws  are  in  conflict  with 
these  regulatory  provisions,  it  is  the 
intent  of  CCC  that  the  terms  of  the 
regulations  prevail.  The  provisions  of 
this  rule  are  not  retroactive.  Prior  to  any 
judicial  action  in  a  court  of  competent 
jurisdiction,  administrative  review 
under  7  CFR  part  780  must  be 
exhausted. 

Paperwork  Reduction  Act 

The  information  collections  in  7  CFR 
part  760  will  be  published  in  a  separate 
Federal  Register  Notice  with  request  for 
comments.  A  regular  submission  of  this 
information  collection  package  will  be 
forwarded  to  OMB  at  the  end  of  the  60- 
day  comment  period. 

Background 

The  DIPP  was  originally  authorized 
by  section  331  of  the  Economic 
Opportunity  Act  of  1964.  The  statutory 
authority  for  the  program  was  extended 
several  times.  Most  recently,  funds  were 
appropriated  for  this  program  by  the 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Act,  1998  ("the  Act"),  Pub.  L. 
105-86,  111  Stat.  2079,  which 
authorizes  the  program  to  be  carried  out 
until  the  funds  appropriated  under  the 
Act  are  expended.  The  objective  of  DIPP 
is  to  indemnify  dairy  farmers  and 
manufacturers  of  dairy  products  who, 
through  no  fault  of  their  own,  suffer 
income  losses  with  respect  to  milk  or 
milk  products  removed  fi-om 
commercial  markets  because  such  milk 
or  milk  products  contain  certain 
harmful  residues.  In  addition,  dairy 
farmers  can  also  be  indemnified  for 
income  losses  with  respect  to  milk 
required  to  be  removed  from 
commercial  markets  due  to  residues  of 
chemicals  or  toxic  substances  or 


contamination  by  nuclear  radiation  or 
fallout. 

The  regulations  governing  the 
program  are  set  forth  at  7  CFR  §§  760.1- 
760.34.  This  final  rule  makes  no 
changes  in  the  provisions  of  the 
regulations.  Since  the  only  purpose  of 
this  final  rule  is  to  revise  the  authority 
citation  pursuant  to  the  Act,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  Therefore,  this 
final  rule  shall  become  effective  upon 
the  date  of  publication  in  the  Federal 
Register. 

List  of  Subjects  in  7  CFR  Part  760 

Dairy  products,  Indemnity  payments, 
Pesticides  and  pests. 

Accordingly,  7  CFR  Part  760  is 
amended  as  follows: 

PART  760— INDEMNITY  PAYMENT 
PROGRAMS 

Subpart — Dairy  Indemnity  Payment 
Program 

The  authority  citation  for  Subpart — 
Dairy  Indemnity  Payment  Program  is 
revised  to  read  as  follows: 

Authority:  Dairy  Indemnity  Program,  Pub. 
L.  105-86,  111  Stat.  2079. 

Signed  in  Washington,  EXZ,  on  December 
22.  1997. 
Keith  Kelly, 

Administrator.  Farm  Service  Agency. 
[FR  Doc.  97-34032  Filed  12-30-97;  8:45  am) 

BILUNG  CODE  341(M>5-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 

[Docket  No.  FV97-905-1  FIR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida;  Limiting 
the  Volume  of  Small  Florida  Red 
Seedless  Grapefruit 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  finalizing 
without  change  the  provisions  of  an 
amended  interim  final  rule  limiting  the 
volume  of  small  red  seedless  grapefruit 
entering  the  fresh  market  under  the 
Florida  citrus  marketing  order.  The 
marketing  order  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is 
administered  locally  by  the  Citrus 
Administrative  Committee  (committee). 
The  amended  interim  final  rule  limited 
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the  volume  of  size  48  and/or  size  56  red 
seedless  grapefruit  handlers  could  ship 
during  the  first  11  weeks  of  the  1997- 
1998  season  that  began  in  September. 
That  rule  provided  a  sufficient  supply  of 
small  sized  red  seedless  grapefruit  to 
meet  market  demand,  without  saturating 
all  markets  with  these  small  sizes.  The 
committee  believed  this  action  was 
necessary  to  help  stabilize  the  market 
and  improve  grower  returns. 
EFFECTIVE  DATE:  January  30,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christian  D.  Nissen,  Southeast 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  F&V,  AMS. 
USDA.  P.O.  Box  2276,  Winter  Haven, 
Florida  33883;  telephone:  (941)  299- 
4770,  Fax:  (941)  299-5169;  or  Anne  M. 
Etec,  Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA,  room  2522- 
S,  P.O.  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  720-2491. 
Fax:  (2*02)  205-6632.  Small  businesses 
may  request  information  on  compliance 
with  this  regulation  by  contacting  Jay 
Guerber,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  room  2525-S.  P.O.  Box  96456. 
Washington.  DC  20090-6456;  telephone 
(202)  720-2491,  Fax:  (202)  205-6632. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  84  and  Marketing  Order  No.  905, 
both  as  amended  (7  CFR  part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  "order."  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15){A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 


hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

The  order  provides  for  the 
establishment  of  grade  and  size 
requirements  for  Florida  citrus,  with  the 
concurrence  of  the  Secretary.  These 
grade  and  size  requirements  are 
designed  to  provide  fresh  markets  with 
citrus  fruit  of  acceptable  quality  and 
size.  This  helps  create  buyer  confidence 
and  contributes  to  stable  marketing 
conditions.  This  is  in  the  interest  of 
growers,  handlers,  and  consumers,  and 
is  designed  to  increase  returns  to 
Florida  citrus  growers.  The  current 
minimum  grade  standard  for  red 
seedless  grapefiniit  is  U.S.  No.  1.  and  the 
minimum  size  requirement  is  size  56  (at 
least  3Vi6  inches  in  diameter). 

Section  905.52  of  the  citrus  marketing 
order  provides  authority  to  limit 
shipments  of  any  grade  or  size,  or  both, 
of  any  variety  of  Florida  citrus.  Such 
limitations  may  restrict  the  shipment  of 
a  portion  of  a  specified  grade  or  size  of 
a  variety.  Under  such  a  limitation,  the 
quantity  of  such  grade  or  size  that  may 
be  shipped  by  a  handler  during  a 
particular  week  is  established  as  a 
percentage  of  the  total  shipments  of 
such  variety  by  such  handler  in  a  prior 
period,  established  by  the  committee 
and  approved  by  the  Secretary,  in  which 
the  handler  shipped  such  variety. 

Section  905.153  of  the  order  provides 
procedures  for  limiting  the  volume  of 
small  red  seedless  grapefiiiit  entering 
the  fresh  market.  The  procedures 
specify  that  the  committee  may 
recommend  that  only  a  certain 
percentage  of  size  48  and/ or  56  red 
seedless  grapefruit  be  made  available  for 
shipment  into  fresh  market  channels  for 
any  week  or  weeks  during  the  regulatory 
period.  The  11  week  period  begins  the 
third  Monday  in  September.  Under  such 
a  limitation,  the  quantity  of  sizes  48 
and/or  56  red  seedless  grapefruit  that 
may  be  shipped  by  a  handler  during  a 
regulated  week  is  calculated  using  the 
recommended  percentage.  By  taking  the 
recommended  weekly  percentage  times 
the  average  weekly  volume  of  red 
grapeftoiit  handled  by  such  handler  in 
the  previous  five  seasons,  handlers  can 
calculate  the  volume  of  sizes  48  and/or 
56  they  may  ship  in  a  regulated  week. 
This  rule  finalizes  the  provisions  of 
an  interim  final  rule  as  amended 
limiting  the  volume  of  small  red 
seedless  grapefruit  entering  the  fresh 


market  during  the  11  week  regulatory 
period  from  September  15,  1997,  to 
November  30, 1997.  A  proposed  rule 
was  published  on  July  29,  1997,  in  the 
Federal  Register  (62  FR  40482). 
Subsequently,  an  interim  final  rule  was 
published  September  12,  1997,  in  the 
Federal  Register  (62  FR  47913).  That 
rule  limited  the  volume  of  small  red 
seedless  grapefruit  entering  the  besh 
market  for  each  week  of  an  1 1  week 
period  beginning  the  week  of  Septembt  - 
15.  That  rule  Umited  the  volume  of  sizes 
48  and/or  56  red  seedless  grapefiiiit  by 
establishing  a  weekly  percentage  for 
each  of  the  11  weeks.  On  October  30, 
1997.  an  amendment  to  the  interim  final 
rule  was  published  in  the  Federal 
Register  (62  FR  58633)  that  changed  the 
weekly  percentage  of  sizes  48  and/or  56 
red  seedless  grapefruit  entering  the  ft^sh 
market  for  the  last  five  weeks  of  the 
regulatory  period  fi^m  30  percent  to  35 
percent.  This  rule  finalizes  the  interim 
final  rule  as  amended,  without  change. 
The  committee  originally  voted  at  its 
May  28,  1997,  meeting  to  establish  a 
weekly  percentage  of  25  percent  for 
each  of  the  11  weeks  in  a  vote  of  10  in 
favor  to  7  opposed.  The  committee 
recommended  adjusting  the  percentages 
at  its  meeting  August  26, 1997,  in  a  vote 
of  14  in  favor  to  3  opposed, 
recommending  weekly  percentages  of  50 
percent  for  the  first  three  weeks 
(September  15  through  October  5),  35 
percent  for  the  next  three  weeks 
(October  6  through  October  26),  and  at 
30  percent  for  the  remainder  of  the  11 
weeks.  The  committee  met  again, 
October  14, 1997,  and  in  a  unanimous 
vote  recommended  changing  the  weekly 
percentage  for  the  last  five  weeks  from 
30  percent  to  35  percent. 

For  the  past  few  seasons,  returns  on 
red  seedless  grapefruit  have  been  at  all 
time  lows,  often  not  returning  the  cost 
of  production.  On  tree  prices  for  red 
seedless  grapefruit  have  declined 
steadily  from  $9.60  per  box  (1-3/5 
bushel)  during  the  1989-90  season,  to 
$3.11  per  box  during  the  1992-93 
season,  to  $1.82  per  box  during  the 
1994-95  season,  to  $1.55  per  box  during 
the  1996-97  season.  The  committee 
believes  that  to  stabilize  the  market  and 
improve  returns  to  growers,  demand  for 
fresh  red  seedless  grapefhiit  must  be 
stabilized  and  increased. 

One  problem  contributing  to  the 
current  state  of  the  market  is  the 
excessive  number  of  small  sized 
grapefruit  shipped  early  in  the 
marketing  season.  During  the  past  three 
seasons,  sizes  48  and  56  accounted  for 
34  percent  of  total  shipments  during  the 
11  week  regulatory  period,  with  the 
average  weekly  percentage  exceeding  40 
percent  of  shipments.  This  contrasts 
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with  sizes  48  and  56  representing  only 
26  percent  of  total  shipments  for  the 
remainder  of  the  season.  While  there  is 
a  market  for  early  grapefruit,  the 
shipment  of  large  quantities  of  small  red 
seedless  grapefruit  in  a  short  period 
oversupplies  the  fresh  market  for  these 
sizes  and  negatively  impacts  the  market 
for  all  sizes. 

For  the  majority  of  the  season,  larger 
sizes  return  better  prices  than  smaller 
sizes.  However,  there  is  a  push  early  in 
the  season  to  get  fruit  into  the  market  to 
take  advantage  of  the  higher  prices 
available  at  the  beginning  of  the  season. 
The  early  season  crop  tends  to  have  a 
greater  percentage  of  small  sizes.  This 
creates  a  glut  of  smaller,  lower  priced 
fruit  on  the  market  that  drives  down  the 
price  for  all  sizes.  Early  in  the  season, 
larger  sized  firuit  commands  a  premium 
price.  In  some  cases,  the  f.o.b.  is  $4  to 
$6  a  carton  (4/5  bushel)  more  than  for 
the  smaller  sizes.  In  early  October,  the 
f.o.b.  for  a  size  27  averages  around 
$10.00  per  carton.  This  compares  to  an 
average  f.o.b.  of  $5.50  per  carton  for  size 
56.  By  the  end  of  the  11  week  period 
outlined  in  this  rule,  the  f.o.b.  for  large 
sizes  has  dropped  to  within  two  dollars 
of  the  f.o.b.  for  small  sizes. 

In  the  past  three  seasons,  during  the 
period  covered  by  this  rule,  prices  of  red 
seedless  grapefruit  have  fallen  from  a 
weighted  average  f.o.b.  of  $7.80  per 
carton  to  an  average  f.o.b.  of  $5.50  per 
carton.  Even  though  later  in  the  season 
the  crop  has  sized  to  naturally  limit  the 
amount  of  smaller  sizes  available  for 
shipment,  the  price  structure  in  the 
market  has  already  been  negatively 
affected.  In  the  past  three  years,  the 
market  has  not  recovered,  and  the  f.o.b. 
for  all  sizes  fell  to  around  $5.00  to  $6.00 
per  carton  for  most  of  the  rest  of  the 
season. 

The  committee  discussed  this  issue  at 
length  at  several  meetings.  The 
committee  believes  that  the  over 
shipment  of  smaller  sized  red  seedless 
grapefruit  early  in  the  season  has 
contributed  to  below  production  cost 
returns  for  growers  and  lower  on  tree 
values.  An  economic  study  done  by  the 
University  of  Florida — Institute  of  Food 
and  Agricultural  Sciences  (UF-IFAS)  in 
May  1997,  found  that  on  tree  prices 
have  fallen  from  a  high  near  $7.00  in 
1991-92  to  around  $1.50  for  this  past 
season.  The  study  projects  that  if  the 
industry  elects  to  make  no  changes,  the 
on  tree  price  will  remain  around  $1.50. 
The  study  also  indicates  that  increasing 
minimum  size  restrictions  could  help  to 
raise  returns. 

The  committee  examined  shipment 
data  covering  the  11  week  regulatory 
period  for  the  last  four  seasons.  The 
information  contained  the  amounts  and 


percentages  of  sizes  48  and  56  shipped 
during  each  week.  They  compared  this 
information  with  tables  outlining 
weekly  f.o.b.  figures  for  each  size.  Based 
on  this  statistical  information  from  past 
seasons,  the  committee  members  believe 
there  is  an  indication  that  once 
shipments  of  sizes  48  and  56  reach 
levels  above  250,000  cartons  a  week, 
prices  decline  on  those  and  most  other 
sizes  of  red  seedless  grapefruit.  Without 
volume  regulation,  the  industry  has 
been  unable  to  limit  the  shipments  of 
small  sizes.  The  committee  believes  that 
if  shipments  of  small  sizes  can  be 
maintained  at  around  250.000  cartons  a 
week,  prices  should  stabilize  and 
demand  for  larger,  more  profitable  sizes 
should  increase. 

The  committee  has  had  considerable 
discussion  regarding  at  what  level  to 
establish  the  weekly  percentages.  They 
wanted  to  recommend  weekly 
percentages  that  would  provide  a 
sufficient  volume  of  small  sizes  without 
adversely  impacting  the  markets  for 
larger  sizes.  At  its  May  28. 1997. 
meeting,  the  committee  recommended 
that  the  percentage  for  each  of  the  11 
weeks  be  established  at  the  25  percent 
level.  Their  reasoning  was  that  this 
percentage,  when  combined  with  the 
average  weekly  shipments  for  the  total 
industry,  provided  a  total  industry 
allotment  of  244,195  cartons  of  sizes  48 
and/or  56  red  seedless  grapefruit  per 
regulated  week.  This  percentage  would 
have  allowed  total  shipments  of  small 
red  seedless  grapefruit  to  approach  the 
250.000  carton  mark  during  regulated 
weeks  without  exceeding  it. 

During  committee  deliberations  at  the 
May  28,  1997,  meeting,  several  concerns 
were  raised  regarding  the  regulation. 
One  area  of  concern  was  the  possible 
impact  the  regulation  may  have  on 
exports.  Several  members  stated  that 
there  was  a  strong  demand  in  some 
export  markets  for  small  sizes.  Other 
members  responded  that  the 
percentages  set  allow  handlers  enough 
volume  of  small  sizes  to  meet  the 
demand  in  these  markets.  It  was  also 
stated  that  any  shortfall  an  individual 
handler  might  have  can  be  filled  by  loan 
or  transfer.  There  was  also  some 
discussion  that  markets  that  normally 
demand  small  sizes  have  shown  a 
willingness  to  purchase  larger  sizes.  In 
addition,  committee  data  indicate  that 
the  majority  of  export  shipments  occur 
after  the  1 1  week  period  when  there  are 
no  restrictions  on  small  sizes. 

Another  concern  raised  was  the  effect 
the  action  would  have  on  packouts.  It 
was  stated  that  the  rule  could  reduce  the 
volume  packed,  resulting  in  higher 
packinghouse  costs.  The  purpose  of  the 
recommended  rule  was  to  limit  the 


volume  of  small  sizes  marketed  early  in 
the  season.  Larger  sizes  can  be 
substituted  for  smaller  sizes  with  a 
minimum  effect  on  overall  shipments. 
The  rule  might  require  more  selective 
picking  of  only  the  sizes  desired, 
something  that  many  growers  are  doing 
already.  The  UF-IFAS  study  presented 
indicated  that  it  would  increase  returns 
if  growers  would  harvest  selectively  and 
return  to  repick  groves  as  the  grapefruit 
sized.  This  also  would  allow  growers  to 
maximize  returns  on  fresh  grapefruit  by 
not  picking  unprofitable  grades  and 
sizes  of  red  grapefruit  that  will  be  sent 
to  the  less  profitable  processing  market. 
The  study  also  indicated  that  selective 
harvesting  can  reduce  the  f.o.b.  cost  per 
carton,  and  therefore,  have  a  positive 
impact  on  grower  returns. 

Several  members  were  concerned 
about  what  would  happen  if  market 
conditions  were  to  change.  Other 
committee  members  responded  that  if 
industry  conditions  were  to  change  (for 
example,  if  there  was  a  freeze,  or  if  the 
grapefruit  was  not  sizing),  the 
committee  could  meet  and  recommend 
that  the  percentage  be  raised  to  allow  for 
more  small  sizes,  or  that  the  limits  be 
removed  all  together. 

Another  concern  raised  at  the  May  28, 
1997.  meeting  was  that  market  share 
could  be  lost  to  Texas.  According  to  the 
Economic  Analysis  Branch  (EAB),  of  the 
Fruit  and  Vegetable  Division,  of  the 
Agricultural  Marketing  Service  (AMS). 
limiting  shipments  of  small  Florida 
grapefruit  will  probably  not  result  in  a 
major  shift  to  Texas  grapefruit  because 
the  Texas  industry  is  much  smaller  and 
has  higher  freight  costs  to  some  markets 
supplied  by  Florida.  The  UF-IFAS 
study  made  similar  findings.  Texas 
production  is  much  smaller  and  has 
been  susceptible  to  fireezes  that  take  it 
out  of  the  market.  This  has  lessened  its 
impact  on  the  overall  grapefruit  market. 

At  the  May  28, 1997,  meeting,  one 
handler  expressed  that  they  ship  early 
in  the  season  and  this  action  could  be 
very  restrictive.  Members  responded 
that  the  availability  of  loans  and 
transfers  address  these  concerns.  There 
was  also  discussion  of  how  restrictive 
this  rule  actually  is.  Based  on  shipments 
firom  the  past  four  seasons,  available 
allotment  would  have  exceeded  actual 
shipments  for  each  of  the  first  three 
weeks  that  are  regulated  under  this  rule 
even  if  the  weekly  percentage  was  set  at 
25  percent.  In  the  three  seasons  prior  to 
last  season,  if  a  25  percent  restriction  on 
small  sizes  had  been  applied  during  the 
11  week  period,  only  an  average  of  4.2 
percent  of  overall  shipments  during  that 
period  would  have  been  affected.  The 
rule  pubUshed  on  September  12, 1997. 
affected  even  fewer  shipments  by 
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establishing  less  restrictive  weekly 
percentages.  In  addition,  a  large 
percentage  of  this  volume  most  likely 
could  have  been  replaced  by  larger 
sizes.  A  sufficient  volume  of  small  sized 
red  grapefruit  was  still  allowed  into  all 
channels  of  trade,  and  allowances  were 
in  place  to  help  handlers  address  any 
market  shortfall. 

The  committee  met  again  August  26. 
1997.  and  revisited  the  weekly 
percentage  issue.  At  the  meeting,  the 
committee  recommended  that  the 
weekly  percentages  be  changed  from  25 
percent  for  each  of  the  11  regulated 
weeks  to  50  percent  for  the  first  three 
weeks  (September  15  through  October 
5),  35  percent  for  the  next  three  weeks 
(October  6  through  October  26),  and  30 
percent  for  the  remainder  of  the  11 
weeks. 

In  its  discussion  of  this  change,  the 
committee  reviewed  the  initial 
percentages  recommended  and  the 
current  state  of  the  crop.  The  committee 
also  reexamined  shipping  information 
from  past  seasons,  looking  particularly 
at  volume  across  the  11  weeks.  Based  on 
shipments  from  the  past  four  seasons, 
available  allotment  under  a  25  percent 
restriction  would  have  exceeded  actual 
shipments  for  each  of  the  first  three 
weeks  that  are  regulated  under  this  rule. 

The  committee  recognized  that  in 
terms  of  available  allotment, 
establishing  a  weekly  percentage  of  25 
percent  for  the  first  three  regulated 
weeks  would  not  be  restrictive. 
However,  they  said  that  this  was  based 
on  total  available  allotment,  not  on  data 
for  each  individual  handler.  The 
committee  determined  that  if  available 
allotment  would  exceed  shipments  for 
the  first  three  weeks  even  when 
establishing  a  percentage  of  25  percent, 
it  would  give  individual  handlers 
greater  flexibility  during  these  three 
weeks  to  establish  the  percentage  at  50 
percent.  They  argued  that  this  would 
provide  each  handler  with  additional 
allotment  during  these  three  weeks, 
reducing  the  number  of  loans  and 
transfers  needed  to  utilize  the  available 
allotment,  yet  having  little  or  no  affect 
on  the  volume  of  small  sizes.  The 
committee  also  agreed  that  setting  the 
percentage  at  50  percent  rather  than  100 
percent  would  still  provide  some 
restriction  should  shipments  for 
September  15  through  October  5  for  this 
season  exceed  past  quantities. 

For  the  remainder  of  the  11  weeks,  the 
committee  believed  that  the  weekly 
percentage  needed  to  be  less  than  50 
percent  (which  would  have  resulted  in 
virtually  no  limitation  on  shipments  of 
small  sizes)  but  greater  than  25  percent. 
The  committee  held  that  it  is  important 
to  control  small  sizes,  but  it  is  also 


important  to  be  able  to  service  the 
markets  that  demand  small  sizes.  The 
issue  was  raised  regarding  the  possible 
market  impact  when  small  sizes  exceed 
250,000  cartons  in  a  week.  The 
committee  recognized  that  ideally, 
244,195  cartons  of  red  seedless 
grapefruit  would  be  available  to  the 
industry  for  each  of  the  11  weeks  if  the 
percentage  was  set  at  25  percent. 
However,  the  committee  was  concerned 
that  the  true  amount  available  would  be 
lower. 

Several  members  stated  that  setting  a 
weekly  percentage  at  25  percent  to 
approximate  the  250,000  cartons  was 
based  on  total  utiHzation  of  allotment, 
and  that  assumption  was  unreasonable. 
The  committee  agreed  that  loans  and 
transfers  are  beneficial,  but  that  even 
with  their  availability  a  percentage  of 
allotment  would  most  likely  not  be 
used. 

Several  other  members  raised 
concerns  about  focusing  too  much  on 
total  allotment  available,  rather  than  on 
allotment  available  to  individual 
handlers.  The  committee  stated  that  the 
way  a  handler's  base  is  calculated  using 
an  average  week  is  probably  the  most 
equitable  way  to  do  so.  However,  they 
acknowledged  that  it  did  present  some 
problems.  Members  concurred  that  the 
season  for  red  seedless  grapefruit  is 
approximately  33  weeks.  However,  the 
members  agreed  that  this  did  not  mean 
that  every  handler  was  shipping  during 
all  33  weeks.  They  discussed  how  a 
handler's  average  weekly  shipments  are 
calculated  by  averaging  their  shipments 
from  the  past  five  seasons,  and  then 
dividing  this  number  by  the  33  weeks  to 
establish  an  average  week.  Members 
stated  that  the  calculated  average  week 
was  often  lower  than  their  actual  weekly 
shipments  during  the  periods  they  were 
shipping  because  they  were  not 
shipping  during  all  33  weeks.  They  also 
stated  that  applying  a  weekly  percentage 
of  25  percent  to  their  average  week 
would  have  resulted  in  limiting  their 
shipments  to  a  level  closer  to  15  percent 
of  their  actual  shipments  during  this 
period. 

Based  on  this  discussion,  the 
committee  thought  a  weekly  percentage 
of  25  percent  would  be  overly 
restrictive.  The  committee  believed  that 
since  total  available  allotment  most 
probably  will  not  be  fully  utilized,  and 
how  individual  handlers  are  affected, 
establishing  a  weekly  percentage  of  35 
percent  for  the  regulation  weeks  October 
6  through  October  26  would  be  more 
appropriate.  They  believed  this  level 
would  provide  a  sufficient  supply  of 
small  sizes  without  exceeding  amounts 
that  would  negatively  affect  other 
markets. 


The  committee  further  recommended 
that  the  weekly  percentage  for  the 
remainder  of  the  11  weeks  be 
established  at  30  percent.  The 
committee  resolved  that  a  lower 
percentage  was  desirable  moving  into 
the  last  five  weeks  of  regulation.  The 
committee  believed  that  as  the  industry 
moves  into  the  season  and  shipments 
increase,  a  weekly  percentage  of  30 
percent  would  provide  the  best  balance 
between  supply  and  demand  for  small 
sized  red  seedless  grapefi:iiit. 

At  the  August  26, 1997,  meeting,  the 
concern  was  raised  that  the  weekly 
percentages  recommended  were  not 
restrictive  enough.  Committee  members 
responded  that  not  all  available 
allotment  would  be  utilized,  and  that 
the  recommended  percentages  would 
still  restrict  shipments  of  small  sizes, 
while  providing  handlers  with 
fiexibility  to  supply  those  markets  that 
demand  small  sizes. 

However,  the  committee  met  again 
October  14, 1997,  and  revisited  the 
weekly  percentage  issue.  The  committee 
recommended  another  revision  in  the 
weekly  percentages.  The  committee 
recommended  that  the  weekly 
percentage  for  the  final  five  weeks  of  the 
regulated  period  (October  27  through 
November  30,  1997)  be  changed  from  30 
percent  to  35  percent. 

In  its  discussion  of  this  change,  the 
committee  reviewed  the  percentages 
previously  recommended  and  the 
current  state  of  the  crop.  In  addition,  the 
committee  had  some  new  information 
regarding  this  season  that  was  not 
available  during  its  earlier  meetings.  On 
October  10,  1997,  the  Department 
released  its  crop  estimate  for  Florida 
grapefruit.  The  estimate  for  total  Florida 
grapefruit  was  54  million  boxes,  a  3.2 
percent  reduction  from  last  season.  In 
addition,  the  committee  was  provided 
information  regarding  size  distribution 
developed  from  a  September  size 
survey.  The  size  survey  was  conducted 
by  the  Department  as  part  of  the  crop 
estimate  and  showed  that  more  small 
sizes  were  available  than  anticipated. 
The  committee  also  had  the  benefit  of 
having  operated  several  weeks  under  a 
weekly  percentage  regulation. 

During  the  committee's  discussion, 
there  were  many  comments  that  the  use 
of  the  weekly  percentage  rule  was  being 
effective.  They  believed  that  this  rule 
was  having  a  positive  effect  on  the 
market  and  on  returns.  The  weekly 
percentages,  combined  with  a  very         • 
limited  processing  market,  has  forced 
the  indystry  to  do  more  spot  picking  for 
the  available  markets. 

Several  persons  attending  the 
committee  meetijjg  encouraged  the 
committee  to  stay  the  course,  and  leave 
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the  weekly  percentagus  as  tney  were 
established.  However,  others  thought 
that  the  30  percent  weekly  percentage 
rate  for  the  last  five  weeks  of  the 
regulation  period  might  be  too 
restrictive.  Concerns  were  again  voiced 
that  the  method  for  calculating 
allotment  base  was  not  always  a  good   • 
approximation  of  a  handler's  historical 
shipments  during  this  11-week  period. 
Based  on  the  shipment  data  available  for 
the  current  season,  and  shipments  from 
past  seasons,  total  weekly  shipments  of 
red  seedless  grapefruit  during  the  rest  of 
the  regulatory  period  are  expected  to 
exceed  the  average  week  calculated  for 
the  industry  of  976,782  cartons.  There  is 
also  some  indication  that  shipments 
during  the  remainder  of  the  regulation 
period  may  be  greater  than  in  past 
seasons.  With  shipments  running 
higher,  the  committee  concluded  that 
establishing  a  30  percent  weekly 
percentage  rate  in  combination  with  the 
calculated  average  week  would  result  in 
available  allotment  of  less  than  30 
percent  of  overall  shipments. 

The  committee  discussed  the  merits 
of  changing  the  established  weekly 
percentage  rate  for  the  last  five  weeks 
from  30  percent  to  35  percent.  Such  a 
change  represents  an  additional 
industry  allotment  of  less  than  50,000 
cartons.  The  effect  on  an  individual 
handler's  allotment  would  be  minimal. 
However,  there  was  discussion  that 
such  a  change  would  provide  some 
additional  flexibility  for  handlers. 

In  addition,  having  been  operating 
under  a  weekly  percentage  for  several 
weeks,  members  stated  that  the 
regulation  was  being  effective  and 
moving  to  a  more  restrictive  level  was 
unnecessary.  Members  agreed  that  one 
of  the  most  important  goals  of  this 
regulation  was  to  create  some  discipline 
in  the  way  fruit  was  picked  and 
marketed.  Several  individuals  stated 
that  there  are  indications  from  the 
current  and  past  regulatory  weeks  that 
maintaining  the  weekly  percentage  at  35 
percent  for  the  remainder  of  the  11 
weeks  would  continue  to  accomplish 
this  goal. 

The  committee  examined  the 
information  on  past  shipments  and  on 
the  size  distribution  information 
available  for  the  current  season.  Based 
on  the  size  survey,  37.6  percent  of  the 
crop  is  size  48  or  56.  This  amount  was 
somewhat  larger  than  originally 
expected,  indicating  that  there  was  a 
greater  volume  of  smaller  sizes  than  the 
committee  had  anticipated.  Considering 
this,  and  the  other  information    . 
discussed,  the  committee  agreed  that 
establishing  a  weekly  percentage  of  35 
percent  for  the  remainder  of  the 
regulated  period  would  address  the 


goals  01  tnis  rbgulation.  while  providing 
handlers  with  some  additional 
flexibility. 

The  committee  again  included  in  its 
deliberations  that  if  crop  and  market 
conditions  should  change,  the 
committee  could  recommend  that  the 
percentages  be  increased  or  eliminated 
to  provide  for  the  shipment  of  more 
small  sizes.  The  committee  considered 
the  official  crop  estimate  and  the 
information  in  the  UF-IFAS  study. 
Committee  members  also  discussed  how 
the  crop  was  sizing.  Using  this 
information  on  the  1997-98  crop,  the 
committee  members  believed  that 
establishing  the  weekly  percentages  as 
recommended  provided  enough  small 
sizes  to  sujtply  those  markets  without 
disrupting  the  markets  for  larger  sizes. 

After  considering  the  concerns 
expressed,  and  the  available 
information,  the  committee  determined 
that  the  interim  final  rule  as  amended 
was  needed  to  regulate  shipments  of 
small  sized  red  seedless  grapefruit. 

Under  the  procedures  in  section 
905.153.  the  quantity  of  sizes  48  and/or 
56  red  seedless  grapefruit  that  may  be 
shipped  by  a  handler  during  a  regulated 
week  is  calculated  using  the 
recommended  percentage  for  that  week. 
By  taking  the  established  weekly 
percentage  times  the  average  weekly 
volume  of  red  grapefruit  handled  by 
such  handler  in  the  previous  five 
seasons,  handlers  can  calculate  the 
volume  of  sizes  48  and/or  56  they  may 
ship  in  a  regulated  week. 

An  average  week  was  calculated  by 
the  committee  for  each  handler  using 
the  following  formula.  The  total  red 
seedless  grapefruit  shipments  by  a 
handler  during  the  33  week  period 
beginning  the  third  Monday  in 
September  and  ending  the  first  Sunday 
in  May  during  the  previous  five  seasons 
were  added  and  divided  by  five  to 
establish  an  average  season.  This 
average  season  was  then  divided  by  the 
33  weeks  in  a  season  to  derive  the 
average  week.  This  average  week  is  the 
base  for  each  handler  for  each  of  the  11 
weeks  contained  in  the  regulation 
period.  The  applicable  weekly 
percentage  is  then  multiplied  by  a 
handler's  average  week.  The  total  is  that 
handler's  allotment  of  sizes  48  and/or 
56  red  seedless  grapefruit  for  the  given 
week. 

The  calculated  allotment  is  the 
amount  of  small  sized  red  seedless 
grapefruit  a  handler  can  ship.  If  the 
minimum  size  established  under  section 
905.52  remains  at  size  56.  handlers  can 
fill  their  allotment  with  size  56.  size  48. 
or  a  combination  of  the  two  sizes  such 
that  the  total  of  these  shipments  are 
within  the  established  limits.  If  the 


minimum  size  under  the  order  is  48, 
handlers  can  fill  their  allotment  with 
size  48  fruit  such  that  the  total  of  these 
shipments  are  within  the  established 
limits.  The  committee  staff  will  perform 
the  specified  calculations  and  provide 
them  to  each  handler. 

To  illustrate,  suppose  Handler  A 
shipped  a  total  of  50.000  cartons,  64,600 
cartons.  45,000  cartons.  79,500  cartons, 
and  24,900  cartons  of  red  seedless 
grapefruit  in  the  last  five  seasons, 
respectively.  Adding  these  season  totals 
and  dividing  by  five  yields  an  average 
season  of  52,800  cartons.  The  average 
season  is  then  divided  by  33  weeks  to 
yield  an  average  week,  in  this  case, 
1,600  cartons.  This  is  handler  A's  base. 
Assuming  the  weekly  percentage  is  50 
percent,  this  percentage  is  then  applied 
to  the  handler's  base.  This  provides  this 
handler  with  a  weekly  allotment  of  800 
cartons  (1,600  x  .50)  of  size  48  and/or 
56. 

The  average  week  for  handlers  with 
less  than  five  previous  seasons  of 
shipments  is  calculated  by  the 
committee  by  averaging  the  total 
shipments  for  the  seasons  they  did  ship 
red  seedless  grapefruit  during  the 
immediately  preceding  five  years  and 
dividing  that  average  by  33.  New 
handlers  with  no  record  of  shipments 
have  no  prior  period  on  which  to  base 
their  average  week.  Therefore,  a  new 
handler  can  ship  small  sizes  up  to  the 
established  weekly  percentage  as  a 
percentage  of  their  total  volume  of 
shipments  during  their  first  shipping 
week.  Once  a  new  handler  has 
established  shipments,  their  average 
week  is  calculated  as  an  average  of  the 
weeks  they  have  shipped  during  the 
current  season. 

This  rule  finalizes,  without  change, 
the  weekly  percentages  for  each  of  the 
eleven  weeks  of  the  regulatory  period 
(September  5  through  November  30) 
that  appeared  in  the  amended  interim 
final  rule. 

The  rules  and  regulations  contain  a 
variety  of  provisions  designed  to 
provide  handlers  with  some  marketing 
flexibility.  When  regulation  is 
established  by  the  Secretary  for  a  given 
week,  the  committee  calculates  the 
quantity  of  small  red  seedless  grapefruit 
which  may  be  handled  by  each  handler. 
Section  905.153(d)  provides  allowances 
for  overshipments,  loans,  and  transfers 
of  allotment.  These  allowances  should 
allow  handlers  the  opportunity  to 
supply  their  markets  while  limiting  the 
impact  of  small  sizes  on  a  weekly  basis. 

During  any  week  for  which  the 
Secretary  has  fixed  the  percentage  of 
sizes  48  and/or  56  red  seedless 
grapefruit,  any  handler  can  handle  an 
amount  of  sizes  48  and/or  56  red 
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seedless  grapefruit  not  to  exceed  110 
percent  of  their  allotment  for  that  week. 
The  quantity  of  overshipments  (the 
amount  shipped  in  excess  of  a  handler's 
weekly  allotment)  will  be  deducted 
from  the  handler's  allotment  for  the 
following  week.  Overshipments  are  not 
allowed  during  week  11  because  there 
are  no  allotments  the  following  week 
from  which  to  deduct  the 
overshipments. 

If  handlers  fail  to  use  their  entire 
allotments  in  a  given  week,  the  amounts 
undershipped  will  not  be  carried 
forward  to  the  following  week. 
However,  a  handler  to  whom  an 
allotment  has  been  issued  can  lend  or 
transfer  all  or  part  of  such  allotment 
(excluding  the  overshipment  allowance) 
to  another  handler.  In  the  event  of  a 
loan,  each  party  will,  prior  to  the 
completion  of  the  loan  agreement,  notify 
the  committee  of  the  proposed  loan  and 
date  of  repayment.  If  a  transfer  of 
allotment  is  desired,  each  party  will 
promptly  notify  the  committee  so  that 
proper  adjustments  of  the  records  can  be 
made.  In  each  case,  the  committee  will 
confirm  in  writing  all  such  transactions 
prior  to  the  following  week.  The 
committee  can  also  act  on  behalf  of 
handlers  wanting  to  arrange  allotment 
loans  or  participate  in  the  transfer  of 
allotment.  Repayment  of  an  allotment 
loan  is  at  the  discretion  of  the  handlers 
party  to  the  loan. 

The  committee  computes  each 
handler's  allotment  by  multiplying  the 
handler's  average  week  by  the 
percentage  established  by  regulation  for 
that  week.  The  committee  will  notify 
each  handler  prior  to  that  particular 
week  of  the  quantity  of  sizes  48  and  56 
red  seedless  grapefruit  such  handler  can 
handle  during  a  particular  week,  making 
the  necessary  adjustments  for 
overshipments  and  loan  repayments. 

This  rule  does  not  affect  the  provision 
that  handlers  may  ship  up  to  15 
standard  packed  cartons  (12  bushels)  of 
fruit  per  day  exempt  from  regulatory 
requirements.  Fruit  shipped  in  gift 
packages  that  are  individually 
addressed  and  not  for  resale,  and  fruit 
shipped  for  animal  feed  are  also  exempt 
from  handling  requirements  under 
specific  conditions.  Also,  fruit  shipped 
to  commercial  processors  for  conversion 
into  canned  or  frozen  products  or  into 
a  beverage  base  are  not  subject  to  the 
handling  requirements  under  the  order. 

Section  8(e)  of  the  Act  requires  that 
whenever  grade,  size,  quality  or 
maturity  requirements  are  in  effect  for 
certain  commodities  under  a  domestic 
marketing  order,  including  grapefruit, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  requirements. 
This  rule  does  not  change  tiie  minimum 


grade  and  size  requirements  under  the 
order,  only  the  percentages  of  sizes  48 
and/or  56  red  grapefruit  that  may  be 
handled.  Therefore,  no  change  is 
necessary  in  the  grapefruit  import 
regulations.as  a  result  of  this  action. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  80  handlers 
subject  to  regulation  under  the  order 
and  approximately  11,000  growers  of 
citrus  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
includes  handlers,  have  been  defined  by 
the  Small  Business  Administration 
(SBA)  (13  CFR  121.601)  as  those  having 
annual  receipts  of  less  than  $5,000,000, 
and  small  agricultural  producers  are 
defined  as  those  having  annual  receipts 
of  less  than  $500,000. 

Based  on  the  Florida  Agricultural 
Statistics  Service  and  committee  data 
for  the  1995-96  season,  the  average 
annual  f.o.b.  price  for  fresh  Florida  red 
grapefruit  during  the  1995-96  season 
was  $5.00  per  4/5  bushel  cartons  for  all 
grapefruit  shipments,  and  the  total 
shipments  for  the  1995-96  season  were 
23  million  cartons  of  grapefruit. 
Approximately  20  percent  of  all 
handlers  handled  60  percent  of  Florida 
grapefruit  shipments.  In  addition,  many 
of  these  handlers  ship  other  citrus  fruit 
and  products  which  are  not  included  in 
committee  data  but  would  contribute 
further  to  handler  receipts.  Using  the 
average  f  o.b.  price,  about  80  percent  of 
grapefruit  handlers  could  be  considered 
small  businesses  under  SBA's  definition 
and  about  20  percent  of  the  handlers 
could  be  considered  large  businesses. 
The  majority  of  Florida  grapefruit 
handlers,  and  growers  may  be  classified 
as  small  entities. 

The  committee  believes  that  the  over 
shipment  of  smaller  sized  red  seedless 
grapefruit  early  in  the  season  has 
contributed  to  below  production  cost 
returns  for  growers  and  lower  on  tree 
values.  For  the  past  few  seasons,  returns 
on  red  seedless  grapefruit  have  been  at 
all  time  lows,  often  not  returning  the 


cost  of  production.  On  tree  prices  for 
red  seedless  grapefruit  have  declined 
steadily  from  $9.60  per  box  during  the 
1989-90  season,  to  $3.11  per  box  during 
the  1992-93  season,  to  $1.82  per  box 
during  the  1994-95  season,  to  $1.55  per 
box  during  the  1996-97  season.  The 
committee  believes  that  to  stabilize  the 
market  and  improve  returns  to  growers, 
demand  for  fresh  red  seedless  grapefruit 
must  be  stabilized  and  increased. 

Under  the  authority  of  section  905.52 
of  the  order,  this  rule  limits  the  volume 
of  small  red  seedless  grapefruit  entering 
the  fresh  market  for  each  week  of  the  11 
week  period  beginning  the  week  of 
September  15.  1997.  Under  such  a 
limitation,  the  quantity  of  sizes  48  and/ 
or  56  red  seedless  grapefruit  that  may  be 
shipped  by  a  handler  during  a  particular 
week  is  calculated  using  the 
recommended  percentage.  By  taking  the 
recommended  percentage  times  the 
average  weekly  volume  of  red  grapefruit 
handled  by  such  handler  in  the  previous 
five  seasons,  the  committee  calculates  a 
handler's  weekly  allotment  of  small 
sizes.  This  rule  provides  a  supply  of 
small  sized  red  seedless  grapefruit 
sufficient  to  meet  market  demand, 
without  saturating  all  markets  with 
these  smaH  sizes.  This  rule  is  necessary 
to  help  stabilize  the  market  and  improve 
grower  returns. 

At  the  May  28, 1997,  meeting,  the 
committee  recommended  that  the 
percentage  for  each  of  the  11  weeks  be 
established  at  the  25  percent  level.  They 
reasoned  that  this  percentage,  when 
combined  with  the  average  weekly 
shipments  for  the  total  industry,  would 
provide  a  total  industry  allotment  of 
244,195  cartons  of  sizes  48  and/or  56 
red  seedless  grapefruit  per  regulated 
week.  This  percentage  would  have 
allowed  total  shipments  of  small  red 
seedless  grapefruit  to  approach  the 
250,000  carton  mark  during  regulated 
weeks  without  exceeding  it. 

At  the  May  28,  1997,  meeting,  there 
was  discussion  regarding  the  expected 
impact  of  this  change  on  handlers  and 
growers  in  terms  of  cost.  Discussion 
focused  on  the  possibility  that  market 
share  could  be  lost  to  Texas  and  that 
this  rule  could  increase  packinghouse 
costs.  According  to  Economic  Analysis 
Branch,  limiting  shipments  of  small 
Florida  grapefruit  probably  will  not 
result  in  a  major  shift  to  Texas 
grapefruit  because  the  Texas  industry  is 
much  smaller  and  has  higher  freight 
costs  to  some  markets  supplied  by 
Florida.  The  UF-IFAS  study  made 
similar  findings.  Texas  production  is 
much  smaller  and  has  been  susceptible 
to  freezes  that  take  it  out  of  the  market. 
This  has  lessened  its  impact  on  the 
overall  grapefhiit  market. 
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The  concern  about  packinghouse 
costs  was  that  volume  regulation  could 
mean  lower  packouts  which  may 
increase  cost.  However,  the  availability 
of  loans  and  transfers  provides  some 
flexibility.  Also,  this  rule  only  affects 
small  sizes  and  only  during  the  11  week 
period.  By  substituting  larger  sizes  and 
using  loans  and  transfers,  packouts 
should  approach  the  weekly  volume  of 
seasons  prior  to  this  rule. 

A  weelcly  percentage  of  25  percent, 
when  combined  with  the  average 
weekly  shipments  for  the  total  industry, 
would  provide  a  total  industry 
allotment  of  244,195  cartons  of  sizes  48 
and/or  56  red  seedless  grapefruit.  Based 
on  shipments  from  the  past  four 
seasons,  a  total  available  allotment  of 
244,195  cartons  would  exceed  actual 
shipments  for  each  of  the  first  three 
weeks  regulated  under  this  rule. 

In  addition,  if  a  25  percent  restriction 
on  small  sizes  had  been  applied  during 
the  11  week  period  in  the  three  seasons 
prior  to  last  season,  an  average  of  4.2 
percent  of  overall  shipments  during  that 
period  would  have  been  affected.  The 
September  12,  1997,  interim  final  rule 
as  subsequently  amended  on  October 
30,  1997,  affected  even  fewer  shipments 
by  establishing  less  restrictive  weekly 
percentages.  In  addition,  a  large 
percentage  of  this  volume  most  likely 
could  have  been  replaced  by  larger 
sizes.  Under  that  action  a  sufficient 
volume  of  small  sized  red  grapefruit  was 
still  allowed  into  all  channels  of  trade, 
and  allowances  were  in  place  to  help 
handlers  address  any  market  shortfall. 
Therefore,  the  overall  impact  on  total 
seasonal  shipments  and  on  industry  cost 
should  be  minimal. 

The  committee  also  discussed  the 
state  of  the  market  and  the  cost  of  doing 
nothing.  During  the  past  three  seasons, 
sizes  48  and  56  accounted  for  34  percent 
of  total  shipments  during  the  11  week 
regulatory  period,  with  the  average 
weekly  percentage  exceeding  40  percent 
of  shipments.  For  the  remainder  of  the 
season,  sizes  48  and  56  represent  only 
26  percent  of  total  shipments.  While 
there  is  a  market  for  early  grapefruit,  the 
shipment  of  large  quantities  of  small  red 
seedless  grapefruit  in  a  short  period 
oversupplies  the  fresh  market  for  these 
sizes  and  negatively  impacts  the  market 
for  all  sizes. 

The  early  season  crop  tends  to  have 
a  greater  percentage  of  small  sizes.  The 
large  volume  of  smaller,  lower  priced 
fruit  drives  down  the  price  for  all  sizes. 
Early  in  the  season,  larger  sized  fruit 
commands  a  premium  price.  In  some 
cases,  the  f.o.b.  is  $4  to  $6  a  carton  more 
than  for  the  smaller  sizes.  In  early 
October,  the  f.o.b.  for  a  size  27  averages 
around  SlO.OO  per  carton.  This 


compares  to  an  average  f.o.b.  of  $5.50 
per  carton  for  size  56.  By  the  end  of  the 
11  week  period  outlined  in  this  rule,  the 
f.o.b.  for  large  sizes  has  dropped  to 
within  two  dollars  of  the  price  for  small 
sizes. 

In  the  past  three  seasons,  during  the 
period  covered  by  this  rule,  prices  of  red 
seedless  grapefruit  have  fallen  from  a 
weighted  average  f.o.b.  of  $7.80  per 
carton  to  an  average  f.o.b.  of  $5.50  per 
carton.  Even  though  later  in  the  season 
the  crop  has  sized  to  naturally  limit  the 
amount  of  smaller  sizes  available  for 
shipment,  the  price  structure  in  the 
market  has  already  been  negatively 
affected.  This  leaves  the  f.o.b.  for  all 
sizes  around  $5.00  to  $6.00  per  carton 
for  the  rest  of  the  season. 

As  previously  stated,  the  on  tree  price 
of  red  seedless  grapefruit  has  also  been 
falling.  On  tree  prices  for  fresh  red 
seedless  grapefruit  have  declined 
steadily  from  $9.60  per  box  during  the 
1989-90  season,  to  $3.11  per  box  during 
the  1992-93  season,  to  $1.82  per  box 
during  the  1994-95  season,  to  $1.55  per 
box  during  the  1996-97  season.  In  many 
cases,  prices  during  the  past  two 
seasons  have  provided  returns  less  than 
production  costs.  This  price  reduction 
could  force  many  small  growers  out  of 
business.  If  no  action  is  taken,  the  UF- 
IFAS  study  indicates  that  on  tree  returns 
will  remain  at  levels  around  $1.50. 

The  September  12, 1997,  interim  final 
rule  and  the  subsequent  amendment  on 
October  30, 1997,  provided  a  supply  of 
small  sized  red  seedless  grapefruit  to 
meet  market  demand,  without  saturating 
all  markets  with  these  small  sizes.  The 
committee  believes  that  if  the  supply  of 
small  sizes  is  limited  early  in  the 
season,  prices  can  be  stabilized  at  a 
higher  level.  This  provides  increased 
returns  for  growers.  In  addition,  if  more 
small  grapefruit  is  allowed  to  remain  on 
the  tree  to  increase  in  size  and  maturity, 
it  could  provide  greater  returns  to 
growers. 

The  committee  surveyed  shipment 
data  covering  the  11  week  regulatory 
period  for  the  last  four  seasons  and 
examined  tables  outlining  weekly  f.o.b. 
figures  for  each  size.  The  committee 
believed  that  if  shipments  of  small  sizes 
can  be  maintained  at  around  250,000 
cartons  a  week,  prices  should  stabilize 
and  demand  for  larger,  more  profitable 
sizes  should  increase.  The  established 
weekly  percentages,  when  combined 
with  the  average  weekly  shipments  for 
the  total  industry,  should  help  maintain 
industry  shipments  of  sizes  48  and/ or 
56  red  seedless  grapefruit  at  quantities 
close  to  the  250,000  carton  level  per 
regulated  week.  A  stabilized  price  that 
returns  a  fair  market  value  benefits  both 
small  and  large  growers  and  handlers. 


The  11-week  volume  regulation  may 
require  more  selective  picking  of  only 
the  sizes  desired,  something  that  many 
growers  are  doing  already.  The  UF- 
IFAS  study  indicated  that  returns  could 
increase  if  growers  harvest  selectively 
and  return  to  repick  groves  as  the 
grapefruit  sized.  This  also  allows 
growers  to  maximize  returns  on  fresh 
grapefruit  by  not  picking  unprofitable 
grades  and  sizes  of  red  grapefriiit  that 
are  sent  to  the  less  profitable  processing 
market.  The  study  indicated  that 
selective  harvesting  can  reduce  the  f.o.b. 
cost  per  carton.  The  study  also  indicates 
that  increasing  minimum  size 
restrictions  could  help  to  raise  returns. 

Fifty-nine  percent  of  red  seedless 
grapefruit  is  shipped  to  fresh  market 
channels.  There  is  a  processing  outlet 
for  grapefruit  not  sold  into  the  fresh 
market.  However,  the  vast  majority  of 
processing  is  squeezing  the  grapefruit 
for  juice.  Because  of  the  properties  of 
the  juice  of  red  seedless  grapefruit, 
including  problems  with  color,  the 
processing  outlet  is  limited,  and  not 
currently  profitable.  Therefore,  it  is 
essential  that  the  market  for  fresh  red 
grapefruit  be  fostered  and  maintained. 
Any  costs  associated  with  this  action  are 
only  for  the  11  week  regulatory  period. 
However,  benefits  from  this  action 
could  stretch  throughout  the  entire  33 
week  season.  Even  if  this  action  was 
successful  only  in  raising  returns  a  few 
pennies  a  carton,  when  applied  to  34 
million  cartons  of  red  seedless 
grapefruit  shipped  to  the  fresh  market, 
the  benefits  should  more  than  outweigh 
the  costs. 

The  limits  established  in  the  weekly 
volume  regulation  are  based  on 
percentages  applied  to  a  handler's 
average  week.  This  process  was 
established  by  the  committee  because  it 
was  the  most  equitable.  All  handlers 
have  access  to  loans  and  transfers. 
Handlers  and  growers  both  will  benefit 
from  increased  returns.  The  costs  or 
benefits  of  this  rule  are  not  expected  to 
be  disproportionately  more  or  less  for 
small  handlers  or  growers  than  for  larger 
entities. 

The  committee  discussed  alternatives 
to  the  recommended  volume  regulation. 
The  committee  discussed  eliminating 
shipments  of  size  56  grapefruit  all 
together.  Several  members  expressed 
that  there  is  a  market  for  size  56 
grapefruit.  Members  favored  the 
percentage  rule  recommended  because 
it  supplies  a  sufficient  quantity  of  small 
sizes  should  there  be  a  demand  for  size 
56.  Therefore,  the  motion  to  eliminate 
size  56  was  rejected.  Another  alternative 
discussed  was  to  do  nothing.  However, 
the  committee  rejected  this  option, 
taking  in  account  that  returns  would 
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remain  stagnant  without  action.  Thus, 
the  majority  of  committee  members 
agreed  that  weekly  percentages  should 
be  established  as  recommended  for  the 
shipment  of  small  sized  red  seedless 
grapefruit  for  the  11  week  period 
beginning  September  15.  1997. 

The  committee  met  again  August  26, 
1997,  and  revisited  the  weekly 
percentage  issue.  The  committee 
recommended  that  the  weekly 
percentages  be  set  to  50  percent  for  the 
first  three  weeks  (September  15  through 
October  51.  35  percent  for  the  next  three 
weeks  (October  6  through  October  26), 
and  30  percent  for  the  remainder  of  the 
11  weeks. 

In  the  discussion  of  that  change,  the 
committee  reviewed  the  initial  and  the 
revised  percentages  recommended,  the 
current  state  of  the  crop,  and  shipping 
information  from  past  seasons.  The 
committee  recognized  that  in  terms  of 
available  allotment,  even  establishing  a 
weekly  percentage  of  25  percent  for  the 
first  three  regulated  weeks  would  not  be 
restrictive.  Shipment  data  from  the  past 
four  seasons  indicate  that  available 
allotment  under  a  25  percent  restriction 
would  have  exceeded  actual  shipments 
for  each  of  the  first  three  weeks  that 
were  regulated  under  the  September  12, 
1997,  rule. 

The  committee  determined  that  if 
available  allotment  would  have 
exceeded  shipments  for  the  first  three 
weeks  even  when  establishing  a 
percentage  of  25  percent,  it  would  give 
individual  handlers  greater  flexibility 
during  these  three  weeks  to  establish  the 
percentage  at  50  percent.  They  argued 
that  this  would  provide  each  handler 
with  additional  allotment  during  these 
three  weeks,  reducing  the  number  of 
loans  and  transfers  needed  to  utilize  the 
available  allotment,  yet  having  little  or 
no  affect  on  the  volume  of  small  sizes. 
The  committee  also  agreed  that  setting 
the  percentage  at  50  percent  would  still 
provide  some  restriction  should 
shipments  for  this  period  this  season 
exceed  past  quantities. 

For  the  remainder  of  the  11  weeks,  the 
committee  believed  that  the  weekly 
percentage  needed  to  be  tighter  than  50 
percent  which  would  impose  nearly  no 
restriction  but  greater  than  25  percent. 
The  issue  was  raised  regarding  the 
possible  market  impact  when  small 
sizes  exceed  250,000  cartons  in  a  week. 
The  committee  recognized  that  ideally, 
244,195  cartons  of  red  seedless 
grapefruit  would  be  available  to  the 
industry  for  each  of  the  11  weeks  if  the 
percentage  was  set  at  25  percent. 
However,  the  committee  was  concerned 
that  the  true  amount  available  would  be 
lower.  Several  members  stated  that 
setting  a  weekly  percentage  at  25 


percent  to  approximate  the  250,000 
cartons  was  based  on  total  utilization  of 
allotment,  and  that  assumption  was 
unreasonable.  The  committee  agreed 
that  loans  and  transfers  are  beneficial, 
but  that  even  with  their  availability  a 
percentage  of  allotment  would  most 
likely  not  be  used. 

At  the  August  27,  1997,  meeting, 
several  other  members  raised  concerns 
about  focusing  too  much  on  total 
allotment  available,  rather  than  on 
allotment  per  handler.  Members 
concurred  that  the  season  for  red 
seedless  grapefruit  is  approximately  33 
weeks.  However,  this  did  not  mean  that 
every  handler  was  shipping  during  all 
33  weeks.  Using  33  weeks  to  divide  an 
average  season  to  calculate  an  average 
week  often  resulted  in  amounts  lower 
than  their  actual  weekly  shipments 
because  they  were  not  shipping  during 
all  33  weeks.  They  stated  that  applying 
a  25  percent  restriction  regulated  them 
at  a  level  closer  to  15  percent  of  their 
actual  shipments  during  the  regulation 
period. 

Based  on  this  discussion,  the 
committee  thought  a  weekly  percentage 
of  35  percent  for  the  regulation  weeks 
October  6  through  October  26  would  be 
a  more  appropriate  level.  They  believe 
that  because  total  allotment  will  not  be 
fully  utilized  and  the  way  individual 
handlers  are  affected,  this  level  would 
provide  a  sufficient  supply  of  small 
sizes  without  overly  exceeding  amounts 
that  would  negatively  affect  other 
markets. 

The  committee  further  recommended 
at  the  August  27,  1997,  meeting,  that  the 
weekly  percentage  for  the  remainder  of 
the  11  weeks  be  established  at  30 
percent.  The  committee  resolved  that 
moving  into  the  last  five  weeks  of 
regulation,  a  tighter  percentage  was 
desirable.  The  committee  believed  that 
as  the  industry  moves  into  the  season 
and  shipments  increase,  a  weekly 
percentage  of  30  percent  would  provide 
the  best  balance  between  supply  and 
demand  for  small  sized  red  seedless 
grapefruit. 

However,  on  October  14, 1997,  the 
committee  met  again  and  recommended 
a  further  revision  to  the  weekly 
percentages.  The  committee 
recommended  that  the  weekly 
percentages  for  the  last  five  weeks  of  the 
regulatory  period  be  changed  from  30 
percent  to  35  percent.  In  its  discussion 
of  this  change,  the  committee  reviewed 
the  initial  percentages  recommended 
and  the  current  state  of  the  crop. 

The  committee  also  reviewea  some 
new  information  regarding  this  season 
that  was  not  available  during  its  earlier 
meetings.  On  October  10,  1997,  the 
Department  released  its  crop  estimate 


for  Florida  grapefruit.  The  estimate  for 
total  Florida  grapefruit  was  54  million 
boxes,  a  3.2  percent  reduction  from  last 
season.  In  addition,  the  committee  was 
provided  information  regarding  size 
distribution  developed  from  a 
September  size  survey.  This  survey  was 
conducted  by  the  Department  and 
showed  a  larger  percentage  of  small 
sizes  than  anticipated.  The  committee 
also  had  the  benefit  of  having  operated 
several  weeks  under  a  weekly 
percentage  regulation. 

There  were  many  comments  by  those 
attending  the  meeting  that  the  use  of  the 
weekly  percentage  rule  was  being 
effective.  Members  stated  that  the  rule 
was  having  a  positive  effect  on  the 
market  and  on  returns.  Overall 
committee  support  for  the  regulation 
had  increased. 

The  committee  considered  that  the  30 
percent  weekly  percentage  rate  for  the 
last  five  weeks  of  the  regulation  period 
may  be  too  restrictive.  Reviewing 
shipment  data  for  the  beginning  weeks 
of  this  season  and  shipments  from  past 
seasons,  the  committee  determined  that 
total  weekly  shipments  during  the  rest 
of  the  regulatory  period  would  exceed 
the  average  week  calculated  for  the 
industry  of  976,782  cartons.  There  was 
also  some  discussion  that  shipments 
during  the  remainder  of  the  regulation 
period  may  be  greater  than  in  past 
seasons.  The  committee  considered  that 
with  shipments  running  higher, 
establishing  a  30  percent  weekly 
percentage  rate  in  combination  with  the 
calculated  average  week  would  actually 
be  establishing  a  rate  more  restrictive 
than  30  percent  of  overall  shipments. 
The  committee  discussed  the  merits 
of  changing  the  established  weekly 
percentage  rate  for  the  last  five  weeks 
from  30  percent  to  35  percent.  Such  a 
change  represents  an  additional 
industry  allotment  of  less  than  50,000 
cartons,  and  should  have  a  minimal 
impact  when  distributed  to  individual 
handlers.  However,  members  thought 
that  an  increase  would  provide  some 
additional  flexibility  for  handlers. 

In  addition,  having  been  operating 
under  a  weekly  percentage  for  several 
weeks,  members  stated  that  the 
regulation  was  being  effective  and 
moving  to  a  more  restrictive  level  was 
unnecessary.  Members  agreed  that  one 
of  the  most  important  goals  of  this 
regulation  was  to  create  some  discipline 
in  the  way  fruit  was  picked  and 
marketed.  Committee  members  believed 
that  maintaining  the  weekly  percentage 
at  35  percent  for  the  remainder  of  the  11 
weeks  would  continue  to  accomplish 
this  goal. 

The  committee  examined  the 
information  on  past  shipments  and  on 
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the  size  distribution  information 
available  for  the  current  season.  Based 
on  the  size  survey,  37.6  percent  of  the 
crop  is  size  48  or  56.  This  amount  was 
somewhat  larger  than  anticipated, 
indicating  that  there  were  more  smaller 
sized  red  grapefruit  than  the  committee 
had  originally  thought.  Considering  this, 
and  the  other  information  discussed,  the 
committee  agreed  that  establishing  a 
weekly  percentage  of  35  percent  for  the 
remainder  of  the  regulated  period  would 
address  the  goals  of  this  regulation, 
while  providing  handlers  with  some 
additional  flexibility. 

This  rule  changes  the  requirements 
under  the  Florida  citrus  marketing 
order.  Handlers  utilizing  the  flexibility 
of  the  loan  and  transfer  aspects  of  this 
action  are  required  to  submit  a  form  to 
the  committee.  The  rule  increases  the 
reporting  burden  on  approximately  80 
handlers  of  red  seedless  grapefruit  who 
will  be  taking  about  0.03  hour  to 
complete  each  report  regarding 
allotment  loans  or  transfers.  The 
information  collection  requirements 
contained  in  this  section  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35)  and  assigned 
OMB  number  0581-0094.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
rule.  However,  red  seedless  grapefruit 
must  meet  the  requirements  as  specified 
in  the  U.S.  Standards  for  Grades  of 
Florida  Grapefruit  (7  CFR  51.760 
through  51.784)  issued  under  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  through  1627).  Further,  the 
public  comments  received  concerning 
the  proposed  rule  and  previous  interim 
final  rule  relative  to  this  action  did  not 
address  the  initial  regulatory  flexibility 
analysis. 

In  addition,  the  committee  meetings 
were  widely  publicized  throughout  the 
citrus  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  committee 
deliberations  on  all  issues.  Like  all 
committee  meetings,  the  May  28, 1997, 
meeting,  the  August  26, 1997,  meeting, 
and  the  October  14,  1997,  meeting  were 
public  meetings  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  Tuesday,  July  29,  1997  (62 
FR  40482).  A  15-day  comment  period 


was  provided  to  allow  interested 
persons  to  respond  to  the  proposal. 
Thirty-five  comments  were  received.  An 
interim  final  rule  concerning  this  action 
was  published  in  the  Federal  Register 
on  Friday,  September  12,  1997  (62  FR 
47913).  Copies  of  both  rules  were 
mailed  or  sent  via  facsimile  to  all 
committee  members  and  to  grapefruit 
growers  and  handlers.  The  rules  were 
also  made  available  through  the  Internet 
by  the  Office  of  the  Federal  Register. 

The  35  comments  received  in 
response  to  the  proposed  rule  were 
addressed  in  the  interim  final  rule 
published  in  the  Federal  Register  on 
Friday,  September  12,  1997  (62  FR 
47913). 

In  the  September  12, 1997,  interim 
final  rule,  a  10-day  comment  period  was 
provided  to  allow  interested  persons  to 
respond  to  the  rule.  One  comment  was 
received,  that  comment  was  addressed 
in  an  amendment  to  the  interim  final   ' 
rule  published  on  October  30,  1997  (62 
FR  58633).  The  amendment  provided 
another  10-day  comment  period.  No 
additional  comments  were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  Fart  905  which  was 
published  at  62  FR  47913  (September 
12,  1997)  and  amended  at  62  FR  58633 
(October  30, 1997),  is  adopted  as  a  final 
rule  without  change. 

Dated:  December  24. 1997. 
Sharon  Bomer  Lauritsen, 

Acting  Deputy  Administrator,  Fruit  and 

Vegetable  Programs. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  925 

[Docket  No.  FV98-025-1  IFR] 

Grapes  Grown  in  a  Designateo  Area  of 
Southeastern  Calif om IV  Tef^oorary 
Suspension  of  Continuing  Assessment 
Rate 

AGENCY:  Agricultural  Marketing  Service, 
USD  A. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  rule  suspends  the 
continuing  assessment  rate  for  the 
California  Desert  Grape  Administrative 
Committee  (Committee)  under 
Marketing  Order  No.  925  for  the  1998 
fiscal  period.  The  fiscal  period  begins 
January  1  and  ends  December  31.  The 
Committee  is  responsible  for  local 
administration  of  the  marketing  order, 
and  recommended  that  no  handler 
assessments  be  collected  in  1998.  It 
made  this  recommendation  because  it 
has  enough  reserve  funds  to  cover  1998 
fiscal  year  expenses  and  expenses 
expected  during  the  first  several  months 
of  fiscal  year  1999,  and  to  keep  its 
operating  reserve  within  the  maximum 
permitted  under  the  marketing  order. 
The  assessment  rate  will  apply  again 
during  fiscal  year  1999  to  cover 
expenses  and  to  replenish  the 
Committee's  reserve  funds.  That  rate 
will  continue  in  effect  indefinitely 
unless  modified,  suspended,  or 
terminated. 

DATES:  Effective  January  2.  1998. 
Comments  received  by  March  2,  1998 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  wrritten  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  fo  the  Docket  Clerk, 
Fruit  and  Vegetable  Programs,  AMS, 
USDA,  Room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  Fax:  (202) 
205-6632.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Purvis,  Marketing  Assistant,  or 
Rose  Aguayo.  Marketing  Specialist, 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Programs,  AMS,  USDA, 
2202  Monterey  Street,  Suite  102B, 
Fresno,  California  93721;  telephone: 
(209)  487-5901,  Fax:  (209)  487-5906;  or 
George  Kelhart,  Marketing  Order 
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Administrative  Branch.  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  Room 
2525-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  Room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marktuiig  Agreement 
and  Order  No.  925  (7  CFR  part  925) 
regulating  the  handling  of  grapes  grown 
in  a  designated  area  of  soutbeastem 
California,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  grape  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  In  1997,  an 
assessment  rate  of  $.01  per  lug  of  grapes 
was  fixed  by  the  Secretary  to  continue 
in  effect  indefinitely  unless  modified, 
suspended,  or  terminated.  This  action 
suspends  that  assessment  rate  for  the 
1998  fiscal  year.  The  assessment  rate 
again  will  apply  in  fiscal  year  1999,  and 
it  will  be  applicable  to  all  assessable 
grapes  beginning  January  1,  1999,  and 
continue  in  effect  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 


place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  temporarily  suspends 
§  925.215  of  the  order's  rules  and 
regulations.  Section  925.215  established 
an  assessment  rate  of  $0.01  per  lug  for 
fiscal  period  1997  and  subsequent  fiscal 
periods.  Continuous  assessment  rates 
remain  in  effect  from  fiscal  period  to 
fiscal  period  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary.  This  rule  suspends  the 
$0.01  assessment  rate  for  the  1998  fiscal 
period. 

Section  925.41  of  the  grape  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  ftt)m  handlers  to  administer 
the  program.  In  addition,  §  925.42 
authorizes  the  use  of  reserve  funds  to 
cover  program  expenses.  The  members 
of  the  Committee  are  producers  and 
handlers  of  California  grapes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate. 
Recommendations  concerning  the 
assessment  rate  are  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

The  Committee  met  on  November  12, 
1997,  and  unanimously  recommended 
to  carry  over  the  1997  reserve  fund  of 
almost  $190,000,  to  adopt  a  budget  of 
$160,619,  and  to  suspend  the 
assessment  rate  of  $0.01  per  lug  of 
grapes  for  the  1998  fiscal  period.  The 
Committee  determined  that  sufficient 
funds  would  be  available  to  meet  the 
expected  1998  fiscal  period  expenses, 
and  to  cover  anticipated  expenses 
during  the  first  few  months  of  fiscal  year 
1999.  before  handler  assessments  are 
collected.  The  Committee  discussed 
alternatives  to  this  rule,  including  not 
suspending  the  assessment  rate,  but 
concluded  that  an  assessment  rate  will 
not  be  necessary  as  there  will  be 
sufficient  reserve  funds  and  interest 
income  to  meet  the  1998  fiscal  period 
expenses,  and  early  season  expenses  in 
1999.  Also,  the  Committee 
recommended  that  the  major 
expenditures  for  the  1998  fiscal  period 
should  include  $100,000  for  research. 
$25,000  for  the  sheriffs  patrol,  and 
$9,109  for  the  manager's  salary. 
Budgeted  expenses  for  these  items  in 
1997  were  $100,000  for  research 
$25,000  for  compliance  purposes,  and 


$8,675  for  the  manager's  salary.  Fimds 
in  the  reserve  will  be  kept  within  the 
maximum  permitted  by  the  order 
(approximately  one  fiscal  period's 
expe.ises). 

Although  this  assessment  rate 
suspension  only  is  effective  for  the  1998 
fiscal  period,  the  Committee  will 
continue  to  meet  prior  to  or  during  each 
fiscal  period  to  recommend  a  budget  of 
expenses  and  consider 
recommendations  for  modification  of 
the  continuing  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1998  budget  has  been 
approved;  and  those  for  subsequent 
fiscal  periods  will  be  reviewed  and,  as 
appropriate,  approved  by  the 
Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  27  handlers 
of  California  grapes  subject  to  regulation 
under  the  marketing  order  and 
approximately  80  producers  in  the 
production  crea.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  whose  annual  receipts 
are  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  Ten  of  the  27  handlers 
subject  to  regulation  have  annual  grape 
sales  of  at  least  $5,000,000.  excluding 
receipts  from  any  other  sources.  The 
remaining  17  handlers  have  annual 
receipts  less  than  $5,000,000,  excluding 
receipts  from  other  sources.  In  addition, 
70  of  the  80  producers  subject  to 
regulation  have  annual  sales  of  at  least 
$500,000.  The  remaining  10  producers 
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have  annual  sales  less  than  5500,000, 
excluding  receipts  from  any  other 
sources.  Therefore,  a  majority  of 
handlers  and  a  minority  of  producers 
are  classified  as  small  entities. 

This  rule  suspends  §925.215  of  the 
order's  rules  and  regulations,  which 
established  an  assessment  rate  of  $0.01 
per  lug  for  fiscal  period  1997  and 
subsequent  fiscal  periods.  This 
suspension  will  be  in  effect  for  the  1998 
fiscal  period. 

The  Committee  discussed  alternatives 
to  this  rule,  including  not  suspending 
the  assessment  rate,  but  concluded  that 
no  assessment  rate  will  be  necessary  as 
there  will  be  sufficient  funds  in  the 
reserve  and  interest  income  to  meet  the 
1998  fiscal  period's  expenses,  and 
expenses  for  the  first  several  months  of 
fiscal  year  1999.  Also,  the  Committee 
recommended  that  the  major 
expenditures  for  the  1998  fiscal  period 
should  include  $100,000  for  research, 
$25,000  for  the  sheriffs  patrol,  and 
$9,109  for  the  manager's  salary. 
Budgeted  expenses  for  these  items  in 
1997  were  $100,000  for  research, 
$25,000  for  compliance  purposes,  and 
$8,675  for  the  manager's  salary.  Funds 
in  the  reserve  will  be  kept  within  the 
maximum  permitted  by  the  order 
(approximately  one  fiscal  period's 
expenses). 

Handler  costs  will  be  reduced  during 
the  1998  fiscal  year,  as  assessments  will 
not  be  collected.  The  Committee's 
meeting  was  widely  publicized 
throughout  the  grape  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the 
November  12,  1997,  meeting  was  a 
public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue.  Finally,  interested 
persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  action  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
grape  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  E)epartment  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 


that  the  continuing  assessment  rate  on 
handlers  during  the  1998  fiscal  period 
no  longer  tends  to  effectuate  the 
declared  policy  of  the  Act.  The 
suspension  shall  continue  only  through 
December  31,  1998,  at  which  time  it 
shall  terminate  and  the  suspended 
assessment  rate  specified  in  section 
925.215  will  apply  again  beginning 
January  1, 1999. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relieves 
restrictions  on  handlers  by  suspending 
the  assessment  rate  on  handlers  during 
the  1998  fiscal  period;  (2)  the  1998  fiscal 
period  begins  on  January  1,  1998,  and 
this  action  should  be  effective  as  soon 
as  possible  to  inform  handlers  that  the 
Secretary  concurs  with  the  Committee's 
recommendation;  (3)  handlers  are  aware 
of  this  action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting;  and  (4)  this  interim 
final  rule  provides  a  60-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  925 

Grapes,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  925  is  amended  as 
follows: 

PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  925  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
§  925.21 5    [Suspended] 

2.  In  Part  925.  §925.215  is  suspended 
in  its  entirety  effective  January  1, 1998, 
through  December  31, 1998. 

Dated:  December  23, 1997. 
Sharon  Bomer  Lauritsen, 

Acting  Deputy  Administrator,  Fruit  and 

Vegetable  Programs. 

(FR  Doc.  97-34094  Filed  12-30-97;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterprise 
Oversight 

12  CFR  Part  1780 
RIN  2550-AA06 

Civil  Money  Penalties 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 

action:  Final  rule. 

summary:  OFHEO  is  issuing  this  final 
rule  to  adjust  each  civil  money  penalty 
within  its  jurisdiction  to  account  for 
inflation.  This  action  is  necessary  to 
implement  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990,  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996. 

DATES:  This  final  rule  is  effective 
December  31. 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Danielle  Arigoni,  Research  Assistant. 
Office  of  Policy  Analysis,  or  Marvin  L. 
Shaw.  Senior  Counsel.  Office  of  General 
Counsel.  1700  G  Street.  NW.  4th  Floor. 
Washington.  DC  20552.  telephone  (202) 
414-3800  (not  a  toll-free  number).  The 
telephone  number  for  the 
Telecommunications  Device  for  the  Deaf 
is  (800)  877-8339. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  was 
established  by  Title  XIII  of  the  Housing 
and  Community  Development  Act  of 
1992.  Pub.  L.  102-550,  knovm  as  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992  (1992 
Act).  OFHEO  is  an  independent  office 
within  the  U.S.  Department  of  Housing 
and  Urban  Development  (HUD)  with 
responsibility  for  ensuring  that  the 
Federal  National  Mortgage  Association 
(Fannie  Mae)  and  the  Federal  Home 
Loan  Mortgage  Corporation  (Freddie 
Mac)  (collectively,  the  Enterprises)  are 
adequately  capitalized  and  operating  in 
a  safe  and  sound  manner.  The  1992  Act 
authorizes  OFHEO's  Director  (Director) 
to  impose  a  civil  money  penalty  for 
violations  by  an  Enterprise  or  its 
executive  officers  or  directors  of  any 
statute  or  regulation  under  OFHEO's 
jurisdiction.' 

Fannie  Mae  and  Freddie  Mac  are 
Government-sponsored  enterprises  that 
provide  liquidity  to  and  stability  in  the 
secondary  market  for  residential 


2  See  1992/ 
67,  4562  note] 

'Pub.  L.  10 

<Pub.  LlO- 
1321-358  (coc 
note). 

'  The  statuti 
increase  be  roi 
follows:  SlOii 
equal  to  SlOO: 
than  $100  but 
in  the  case  of  j 
than  or  equal  i 
penalties  great 
to  $100,000:5 
than  SI 00.000 


'  See  1992  Act.  section  1376  (12  U.S.C.  4636). 
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mortgages.2  The  Enterprises  also 
increase  the  availability  of  mortgage 
credit  benefiting  low-  and  moderate- 
income  families  and  areas  that  are 
underserved  by  lending  institutions. 
The  Enterprises  engage  in  two  principal 
businesses:  investing  in  residential 
mortgages  and  guaranteeing  residential 
mortgage  securities. 

II.  Debt  Collection  Improvement  Act  of 
1996 


In  order  to  preserve  the  remedial 
impact  of  civil  money  penalties  and 
foster  compliance  with  the  law.  the 
Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990. ^  as  amended 
by  the  Debt  Collection  Improvement  Act 
of  1996  ■»  (the  Debt  Collection 
Improvement  Act),  requires  Federal 
agencies  to  make  an  initial  inflationary 
adjustment  for  all  applicable  civil 
money  penalties  and  to  make  further 
adjustments  of  these  penalty  amounts  at 
least  once  every  4  years.  The  Debt 
Collection  Improvement  Act  further 
stipulates  that  any  resulting  increases  in 
a  civil  money  penalty  due  to  the 
calculated  inflation  adjustments  (i) 
should  apply  only  to  violations  that 
occur  after  October  23,  1996— the  Act's 
effective  date — and  (ii)  should  not 
exceed  10  percent  of  the  penalty 
indicated. 

Under  the  Debt  Collection 
Improvement  Act,  the  inflation 
adjustment  for  each  applicable  civil 
money  penalty  is  determined  by 
increasing  the  maximum  civil  money 
penalty  amount  per  violation  by  the 
cost-of-living  adjustment.  The  "cost-of- 
living"  adjustment  is  defined  by  the 
statute  as  the  amoimt  by  which  the 
Consumer  Price  Index  (CPI)  for  the 
month  of  June  of  the  calendar  year 
preceding  the  adjustment  exceeds  the 
CPI  for  the  month  of  June  of  the  year  in 
which  the  amount  of  such  civil  penalty 
was  last  set  or  adjusted  pursuant  to  law, 
divided  by  the  earlier  CPI  value.  Any 
calculated  increase  under  this 
adjustment  is  subject  to  a  specific 
rounding  formula  ^  set  forth  in  the  Debt 
Collection  Improvement  Act. 


^  See  1992  Act.  secitons  1331-38  (12  U.S.C  4561- 
67,  4562  note). 

'Pub.  L.  101-410,  28  U.S.C.  2461  note. 

<Pub.  L.  104-134.  seciton  31001(s).  110  Stat. 
1321-358  (codified  as  amended  at  28  U.S.C.  2461 
note). 

'  The  statute's  rounding  rules  require  that  an 
increase  be  rounded  to  the  nearest  multiple  as 
follows:  SIO  in  the  case  of  penalties  less  than  or 
equal  to  SlOO;  $100  in  the  case  of  penalties  greater 
than  $100  but  less  than  or  equal  to  $1,000;  $1,000 
in  the  case  of  penalties  greater  than  $1,000  but  less 
than  or  equal  to  510,000;  $5,000  in  the  case  of 
penalties  greater  than  $10,000  but  less  than  or  equal 
to  $100,000:  510,000  in  the  case  of  penalties  greater 
than  $100,000  but  less  than  or  equal  to  $200,000; 


III.  OFHEOS  Civil  Money  Penalties 
Affected  by  the  Inflation  Adjustment 

The  following  example  illustrates 
how  the  methodology  outlined  in  the 
Debt  Collection  Improvement  Act 
applies  to  civil  money  penalties 
assessed  by  OFHEO.  Under  section  1376 
of  the  1992  Act,  OFHEO  may  impose  a 
daily  penalty  not  to  exceed  $1,000,000 
on  either  Enterprise  or  any  executive 
officer  or  director  of  an  Enterprise  for 
certain  violations.  The  first  step  in 
determining  the  inflation  adjustment  is 
to  calculate  and  apply  the  percentage  by 
which  the  CPI  for  all  Urban  Consumers 
(CPI-U)  has  changed  over  the  period 
beginning  in  the  year  in  which  the 
existing  civil  money  penalty  amounts 
were  last  statutorily  defined  (section 
1376  was  adopted  in  1992,  and  no 
adjustments  have  been  made  since)  and 
ending  in  the  calendar  year  preceding 
the  adjustment.  Given  that  the  current 
year  is  1997,  the  end  of  the  period  is  the 
preceding  year,  1996.  The 
corresponding  CPI-U  values  for  the 
months  of  June  in  1992  and  1996  are 
419.9  and  469.5,  respectively.  Dividing 
the  difference  between  the  two  values 
by  the  base  year  (1992)  value  yields  a 
percentage  increase  of  11.8.  which  is 
multiplied  by  the  existing  civil  money 
penalty  amount  of  $1,000,000  to  yield 
an  increase  of  $118,000. 

The  second  step  is  to  apply  the  » 
rounding  rules  in  the  Debt  Collection 
Improvement  Act  which  state  that, 
where  the  increase  is  greater  than 
$100,000  but  less  than  or  equal  to 
$200,000,  the  increase  shall  be  rounded 
to  the  nearest  multiple  of  $10,000.  As  a 
result,  the  increase  is  rounded  up  to 
$120,000.  When  added  to  the  original 
civil  money  penalty,  the  adjustment 
yields  a  new  maximum  civil  money 
penalty  of  $1,120,000. 

Finally,  the  Debt  Collection 
Improvement  Act  provides  that  any 
adjustment  for  inflation  of  a  civil  money 
penalty  shall  not  exceed  10  percent  of 
the  existing  amount.  In  this  case,  the 
maximum  penalty  amount  is  $100,000. 
As  such,  the  final  increase  is  adjusted  to 
meet  the  10  percent  increase  limit,  since 
the  $120,000  increase  resulting  from  the 
calculations  exceeds  the  amount 
allowed  by  the  Debt  Collection 
Improvement  Act.  A  final  civil  money 
penalty  amount  is  reached  by  adding 
the  equivalent  of  10  percent  of  the 
statutorily  defined  penalty  ($100,000)  to 
the  existing  civil  money  penalty  amount 
($1,000,000),  yielding  a  figure  of 
$1,100,000.  This  is  the  figure  which  is 
associated  with  the  violations 
previously  penalized  by  a  maximum 


and  $25,000  in  the  case  of  penalties  greater  than 
$200,000. 


$1,000,000  fine.  This  adjustment 
process  has  been  applied  to  all  of 
OFHEO "s  statutory  civil  money  penalty 
limits  to  determine  the  maximum 
amounts  as  listed  in  the  1992  Act. 

Based  on  these  considerations, 
OFHEO  has  decided  to  amend  chapter 
XVII  of  Title  12  of  the  Code  of  Federal 
Regulations  by  adding  subpart  E,  titled 
"Civil  Money  Penalties,"  to  Part  1780  to 
reflect  the  inflation  adjustments 
mandated  by  the  Debt  Collection 
Improvement  Act. 

IV.  Effective  Date 

OFHEO  finds  good  cause  to  make  this 
rule  effective  upon  publication  of  this 
document  in  the  Federal  Register  under 
the  Administrative  Procedure  Act 
(APA).  5  U.S.C.  553(d).  This  final  rule 
does  not  impose  any  additional 
responsibilities  on  any  entity.  Instead,  it 
simply  adjusts  the  civil  penahies  as 
directed  by  the  Debt  Collection 
Improvement  Act. 

OFHEO  also  finds  for  good  cause  that 
notice  and  an  opportunity  to  comment 
on  this  document  are  unnecessary  under 
the  APA.  5  U.S.C.  553.  This  rulemaking 
conforms  with  and  is  consistent  with 
the  statutory  authority  set  forth  in  the 
Debt  Collection  Improvement  Act,  with 
no  issues  of  policy  discretion. 
Consequently,  because  the  opportunity 
for  notice  and  comment  is  unnecessary. 
OFHEO  is  issuing  these  requirements  as 
a  final  rule. 

V.  Regulatory  Impact  Statements 

Executive  Order  12612,  Federalism 

Executive  Order  12612  requires  that 
Executive  departments  and  agencies 
identify  regulatory  actions  that  have 
significant  federalism  implications.  A 
regulation  has  federalism  implications  if 
it  has  substantial  direct  effects  on  the 
States,  on  the  relationship  or 
distribution  of  power  between  the 
Federal  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  OFHEO  has  determined 
that  this  regulation  has  no  federalism 
implications  that  warrant  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
12612. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

OFHEO 's  Acting  Director  has 
determined  that  this  final  rule  does  not 
constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866. 
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Executive  Order  12988.  Civil  Justice 
Reform 

Executive  Order  12988  sets  forth 
guidelines  to  promote  the  just  and 
efficient  resolution  of  civil  claims  and  to 
reduce  the  risk  of  litigation  to  the 
Federal  Government. 

The  regulation  meets  the  applicable 
standards  of  sections  3(a)  and  3(b)  of 
Executive  Order  12988. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1995,  44  U.S.C.  chapter  35,  requires  that 
regulations  involving  the  collection  of 
information  receive  clearance  from 
0MB.  The  regulation  contains  no  such 
collection  of  information  requiring  0MB 
approval  under  the  Paperwork 
Reduction  Act.  Consequently,  no 
information  has  been  submitted  to  0MB 
for  review  under  the  Paperwork 
Reduction  Act. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  applies 
only  to  rules  for  which  an  agency 
publishes  a  general  notice  of  proposed 
rulemaking  pursuant  to  5  U.S.C.  553(b) 
(see  5  U.S.C.  601(2)).  Because  this  action 
is  limited  to  the  adoption  of  statutory 
language,  without  interpretation,  notice 
and  comment  on  this  final  rule  is 
unnecessary  pursuant  to  5  U.S.C. 


553(b)(B).  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule. 

Unfunded  Mandates  Act  of  1995 

OFHEO  has  determined  that  this  final 
rule  will  not  result  in  expenditures  by 
State,  local,  and  tribal  governments,  or 
by  the  private  sector  of  $100  million  or 
more  in  any  one  year.  Accordingly,  this 
rulemaking  is  not  subject  to  the 
Unfunded  Mandates  Act  of  1995. 

List  of  Subjects  inl2  CFR  Part  1780 

Administrative  practice  and 
procedure.  Penalties. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  OFHEO  amends 
chapter  XVII  of  Title  12  of  the  Code  of 
Federal  Regulations  by  adding  Part  1780 
to  read  as  follows: 

PART  178a-UNIFORM  RULES  OF 
PRACTICE  AND  PROCEDURE 

Subpart  A — [Reserved] 

Subpart  6 — [Reserved] 

Subpart  C — [Reserved] 

Subpart  D— [Reserved] 

Subpart  E— Civil  Money  Penalty  Inflation 
Adjustments 

Sec. 

1780.70  Inflation  adjusUnents. 

1780.71  Applicability. 


Authority:  12  U.S.C.  4513,  4636;  28  U.S.C. 
2461  note. 

Subpart  A— [Reserved] 
Subpart  B — [Reserved] 
Subpart  C — [Reserved] 
Subpart  D — [Reserved] 


Subpart  E — Civil  Mones 
Inflation  Adjustments 


ty 


ents. 


§1780.70    Inflation  aU) 

The  meiximum  amount  of  each  civil 
money  penalty  within  OFHEO's 
jurisdiction  is  adjusted  in  accordance 
with  the  Debt  Collection  Improvement 
Act  of  1996  (28  U.S.C.  2461  note)  as 
follows: 


U.S.  .Code  citation 


12  U.S.C.  4636(b)(1) 
12  U.S.C.  4636(b)(2) 
12  U.S.C.  4636(b)(2) 
12  U.S.C.  4636(b)(3) 
12  U.S.C.  4636(b)(3) 


Description 


First  Tier  

Second  Tier  (Executive  Officer  or  Director 

Second  Tier  (Enterprise)  

Third  Tier  (Executive  Officer  or  Director)  .. 
Third  Tier  (Enterprise)  


Previous  maxi- 
mum penalty 


$5,000 

10.000 

25,000 

100,000 

1,000,000 


New  adjusted 
maximum  pen- 
alty 


$5,500 

11.000 

27.500 

110.000 

1,100.000 


S  1780.71     Applicability. 

The  inflation  adjustments  in  §  1780.70 
apply  to  civil  money  penalties  assessed 
in  accordance  with  the  provisions  of  12 
U.S.C.  4636  for  violations  occurring 
after  October  23.  1996. 

Dated:  December  22, 1997. 
Mark  A.  Kinsey, 

Acting  Director.  Office  of  Federal  Housing 

Enterprise  Oversight. 

IFR  Doc.  97-33945  Filed  12-30-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-174-AD;  Amendment 
39-10266;  AD  98-01-02] 

RIN  2120-AA64 

Airworthiness  Directives;  FoKker  F28 
Mark  1000,  2000,  3000,  and  4000  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Fokker  Model  F28 
Mark  1000,  2000,  3000,  and  4000  series 
airplanes,  that  requires  a  one-time 
visual  inspection  of  the  rear  cargo  door 


and  luggage  auxiliary  structure  for 
corrosion,  repetitive  borescope 
inspections  of  the  rear  cargo  door,  and 
removal  and  repair  of  any  corrosion 
foimd  during  the  inspections.  This 
amendment  also  requires  the  drilling  of 
drain  holes  and  application  of  a 
corrosion  preventive  and  sealing 
compound  inside  the  rear  cargo  door, 
and  modification  of  the  rear  cargo  door 
to  aid  in  future  routine  borescope 
inspections.  This  amendment  is 
prompted  by  reports  of  corrosion  being 
found  in  the  affected  areas  on  several  of 
the  affected  airplanes.  The  actions 
speciSed  by  this  AD  are  intended  to 
prevent  such  corrosion,  which  could 
result  in  structural  failure  of  the  cargo 
door  and  loss  of  the  door  during  flight, 
and  consequent  rapid  decompression, 
aerodynamic  instability,  and/or  damage 
to  other  fuselage  structures. 


Comments 


JMI 
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DATES:  Effective  February  4,  1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  February  4. 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Services  B.V.,  Technical 
Support  Department.  P.O.  Box  75047. 
1117  ZN  Schiphol  Airport,  the 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Fokker  Model 
F28  Mark  1000,  2000,  3000,  and  4000 
series  airplanes  was  published  in  the 
Federal  Register  on  May  30,  1997  (62 
FR  29308).  That  action  proposed  to 
require  a  one-time  visual  inspection  of 
tfee  rear  cargo  door  and  luggage 
auxiliary  structure  for  corrosion, 
repetitive  borescope  inspections  of  the 
rear  cargo  door,  and  removal  and  repair 
of  any  corrosion  found  during  the 
inspections.  That  action  also  required 
the  drilling  of  drain  holes  and 
application  of  a  corrosion  preventive 
and  sealing  compound  inside  the  rear 
cargo  door,  and  modification  of  the  rSar 
cargo  door  to  aid  in  future  routine 
borescope  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  indicates  that  the 
proposed  rule  would  have  limited 
impact  on  its  operations  since  it  intends 
to  retire  the  remainder  of  its  fleet  of 
affected  airplanes. 

Conclusion 


After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


Cost  Impact 

The  FAA  estimates  that  37  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  It  will  take  approximately  13  work 
hours  per  airplane  to  accomplish  the 
required  initial  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  The 
F..\A  has  no  way  of  determining  how 
many  repetitive  inspections  the  owners/ 
operators  will  incur  over  the  Hfe  of  the 
affected  airplanes.  Based  on  these 
figures,  the  cost  impact  of  the  initial 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $28,860,  or 
$780  per  airplane. 

It  will  take  approximately  27  work 
hours  per  airplane  to  accomplish  the 
required  modification,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  modification  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$59,940,  or  $1,620  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket.at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-01-O2  Fokker:  Amendment  39-10266. 
Docket  96-NM-174-AD. 
Applicability:  All  F28  Mark  1000.  2000. 
3000,  and  4000  series  airplanes,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  in  the  rear  caigo  door, 
which  could  result  in  structural  failure  of  the 
cargo  door  and  loss  of  the  door  during  flight, 
and  consequent  rapid  decompression, 
aerodynamic  instability,  and/or  damage  to 
other  fuselage  structures,  accomplish  the 
following: 

(a)  Within  2  years  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1),  (a)(2).  and  (a)(3)  of  this  AD, 
in  accordance  with  Fokker  Service  Bulletin 
F28-52-111.  dated  March  12,  1994. 

(1)  Perform  a  one-time  visual  inspection  of 
the  rear  cargo  door  and  luggage  auxiliary 
structure  for  corrosion.  If  any  corrosion  is 
found,  prior  to  further  flight,  remove  and 
repair  it. 

(2)  Drill  drain  holes  and  apply  a  corrosion 
preventive  and  sealing  compound  inside  the 
rear  cargo  door. 

(3)  Modif\'  the  rear  cargo  door  to  provide 
inspection  holes  for  borescope  inspections. 

(b)  Within  6,000  hours  time-in-service 
(TIS)  or  3  years  after  accomplishing  the 
visual  inspection  required  by  paragraph  (a)(1) 
of  this  AD.  whichever  occurs  first:  and 
thereafter  at  intervals  not  to  exceed  6,000 
hours  TIS  or  3  yeai  s,  whichever  occurs  first: 
Perform  a  borescope  inspection  of  the  rear 
cargo  door  for  corrosion  in  accordance  with 
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Chapter  52-30-2  of  the  F28  Maintenance 
Manual.  If  any  corrosion  is  detected,  prior  to 
further  flight,  remove  and  repair  it  in 
accordance  with  the  maintenance  manual. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  AN.M-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Insjjector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
F28-52-111.  dated  March  12,  1994.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Fokker 
Services  B.V.,  Technical  Support 
Department,  P.O.  Box  75047, 1117  ZN 
Schiphol  Airport,  the  Netherlands.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  BLA  No. 
1995-126  (A),  dated  November  30. 1995. 

(f)  This  amendment  becomes  effective  on 
February  4, 1998. 

Issued  in  Renton,  Washington,  on 
December  22. 1997. 
Dairell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  97-34003  Filed  12-30-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-281-AD;  Amendment 
39-10268;  AD  98-01-04] 

RIN2120-AA64 

Airworthiness  Directives;  Fokker 
Model  F27  Mark  050  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Fokker  Model  F27 
Mark  050  series  airplanes.  This  action 
requires  a  one-time  inspection  of  the 
main  landing  gear  (MLG)  locklinks  to 
determine  if  the  lockwire  that  secures 
both  platform  bolts  is  in  one  piece  and 
in  position;  and  corrective  action,  if 
necessary.  This  amendment  is  prompted 
by  the  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  collapse  of  the  MLG 
due  to  failure  of  the  locklinks  to  lock  in 
the  down  position. 

DATES:  Effective  January  15, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  15, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  30,  1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
281-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Fokker 
Services  B.V..  Technical  Support 
Department.  P.O.  Box  75047, 1117  ZN 
Schiphol  Airport,  the  Netherlands.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Rijksluchtvaartdienst  (RLD),  which  is 
the  airworthiness  authority  for  the 
Netherlands,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  all 
Fokker  Model  F27  Mark  050  series 
airplanes.  The  RLD  advises  that  an 
operator  of  a  Model  F27  Mark  050  series 
airplane  reported  an  incident  in  which 
the  left  main  landing  gear  (MLG)  had 
failed  to  lock  in  the  down  position  and 
subsequently  collapsed  during  rpll-out 
after  landing.  Subsequent  investigation 
revealed  that,  of  the  two  bolts  required 
to  secure  the  downlock  platform  of  the 
MLG  locklink.  one  bolt  was  missing. 
Because  the  downlock  platform  was 
secured  with  only  a  single  bolt,  the 


platform  rotated  and  the  MLG  was 
prevented  from  reaching  its 
overcentered  and  locked  position.  The 
reason  for  the  missing  bolt  is  being 
investigated  and  may  be  attributed  to  a 
problem  that  occurred  during 
manufacture  or  maintenance. 
Additionally,  another  operator  reported 
finding  a  broken  and  partly  missing 
lockwire  and  a  loose  affected  bolt.  Such 
loose  bolts  or  damaged/missing 
lockwire,  if  not  corrected,  could  result 
in  failure  of  the  MLG  to  lock  in  the 
down  position,  which  could  cause  the 
MLG  to  collapse. 

Explanation  of  Relevant  Service 
Information 

Fokker  has  issued  Service  Bulletin 
SBF50-32-033.  dated  December  20, 
1996,  which  describes  procedures  for  a 
one-time  inspection  of  the  MLG 
locklinks  to  determine  if  the  lockwire 
that  secures  both  platform  bolts  is  in 
one  piece  and  in  position;  the  service 
bulletin  also  describes  procedures  for 
correction  of  any  discrepancy.  The  RLD 
classified  this  service  bulletin  as 
mandatory  and  issued  Dutch 
airworthiness  directive  BLA  1996-146 
(A),  dated  December  23,  1996.  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  Unitec^ 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  requires  accomplishment 
of  the  actions  specified  in  the  service 
bulletin  described  previously. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  is  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.  S.  operators  under  foreign 
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registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  1  work  hour  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  would  be  $60  per  airplane. 

Determination  of  Rule's  Eifective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Tomments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  97-NM-281-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  i-i  LlR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  AnitriUrnent 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFTl 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g}.  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-01-04    Fokker:  Amendment  39-10268. 
Docket  97-NM-281-AD. 

Applicability:  All  Model  F27  Mark  050 
series  aiqjlanes.  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  collapse  of  the  main  landing 
gear  (MLG)  Hue  to  failure  of  the  locklinks  to 
lock  in  the  down  position,  accomplish  the 
following: 

(a)  Within  7  days  after  the  effective  date  of 
this  AD.  inspect  the  left  and  right  MLG 
locklinks  to  determine  if  the  lockwire  that 
secures  both  platform  bolts  is  in  one  piece 
and  in  position,  in  accordance  with  Fokker 
Service  Bulletin  SBF5O-32-033.  dated 
December  20. 1996.  If  any  discrepancy  is 
found,  prior  to  further  flight,  accomplish 
corrective  actions  in  accordance  with  the 
service  bulletin. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  an  MLG 
locklink  unless  it  has  been  inspected  and 
applicable  corrective  actions  have  been 
performed,  in  accordance  with  Fokker 
Service  Bulletin  SBF50-32-033,  dated 
December  20, 1996. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  accomplished  in 
accordance  with  Fokker  Service  Bulletin 
SBF5(>-32-033.  dated  December  20.  1996. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Services  B.V.,  Technical 
Support  Department,  P.O.  Box  75047,  1117 
ZN  Schiphol  Airport,  the  Netherlands. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Washington, 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  BLA  1996- 
146  (A),  dated  December  23. 1996. 

(f)  This  amendment  t)ecomes  effective  on 
January  15. 1998. 
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Issued  in  Renton,  Washington,  on 
December  23, 1997. 
Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  97-34042  Filed  12-30-97;  8:45  am] 
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DEPi-'MENTOF  TRANSPORTATION 
Federal  Aviation  Administration 

'-  CCR  Part  39 

[Docket  No.  97-NM-224-AD;  Amendment 
39-10269;  AD  98-01-05] 

RIN2120-AA64 

Airworlhiness  Directives;  British 
Ae'-osoa  e  Model  HS  748  Series 

Ai'Q'3'^PS 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
HS  748  series  airplanes.  This  action 
requires  installation  of  an  aileron  cable 
support  block  under  the  crew 
compartment  floor.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  speciHed  in  this  AD  are 
intended  to  prevent  jamming  or 
restriction  of  the  aileron  cable,  which 
could  lead  to  reduced  controllability  of 
the  airplane. 
DATES:  Effective  January  15,  1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  15, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  30,  1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
224-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  AI(R) 
American  Support,  Inc.,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
British  Aerospace  Model  HS  748  series 
airplanes.  The  CAA  advises  that  it  has 
received  three  reports  of  low  aileron 
cable  tension  when  the  aircraft  has  been 
flown  in  extremely  low  temperatures.  If 
the  aileron  cables  are  not  correctly 
tensioned,  under  certain  control  wheel 
loading  conditions  the  aileron  cable  will 
sag,  which  may  result  in  jamming  or 
restriction  of  the  aileron  cable.  This 
condition,  if  not  corrected,  could  result 
in  reduced  controllability  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued 
Jetstream  Service  Bulletin  HS  748-27- 
63,  Revision  4.  dated  May  12,  1995, 
.vhich  describes  procedures  for 
installation  of  an  aileron  cable  support 
block  under  the  crew  compartment 
floor.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
unsafe  condition. 

The  CAA  classified  this  service 
bulletin  as  mandatory  and  issued  British 
airworthiness  directive  008-05-94  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA.'s  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
.21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 


States,  this  AD  is  being  issued  to  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

None  of  the  Model  HS  748  series 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applicability  of  this  rule  currently 
are  operated  by  non-U. S.  operators 
under  foreign  registry;  therefore,  they 
are  not  directly  affected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  8  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $100  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  this 
AD  would  be  $580  per  airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
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submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-224-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  addresses 

T  Wi  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39^- AIRWORTHINESS 
DiRFCTiVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-01-05    British  Aerospace  Regional 
Aircraft  (Formerly  British  Aerospace, 
Aircraft  Group):  Amendment  39-10269. 
Docket  97-NM-224-AD. 
Applicability:  Model  HS  748  airplanes 

having  constructors  numbers  prior  to  1 760. 

excluding  constructors  numbers  1723 

through  1727  inclusive;  certificated  in  any 

category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  jamming  or  restriction  of  the 
aileron  cable,  which  could  lead  to  reduced 
airplane  controllability,  accomplish  the 
following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  install  an  aileron  cable  support 
block  under  the  crew  compartment  floor  in 
accordance  with  (etstream  Service  Bulletin 
HS  748-27-63,  Revision  4,  dated  May  12, 
1995. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  installation  shall  be  done  in 
accordance  with  Jetstream  Service  Bulletin 
HS  748-27-63,  Revision  4,  dated  May  12. 
1995.  which  contains  the  following  list  of 
effective  pages: 


Pate  No. 

Revi- 
sion 
level 
shown 
on 
page 

Date  shown  on 
page 

1-3,  11  

4 
3 

May  12,  1995 
Sept.  1.  1994. 

4-10  

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Q  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
&x)m  AI(R)  American  Support,  Inc..  13850 
Mclearen  Road.  Hemdon,  Virginia  20171. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  008-05-94. 

(e)  This  amendment  becomes  effective  on 
January  15, 1998. 

Issued  in  Renton,  Washington,  on 
December  23,  1997. 
DarreU  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  97-34041  Filed  12-30-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Feders'  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-255-AD;  Amendment 
39-10267;  AD  98-01 -03J 

RIN2120-AA64 

Airworthiness  Directives;  Fokker 
Model  F27  Mark  050  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F27 
Mark  050  series  airplanes.  This  action 
requires  modification  of  the  air  outlet 
opening  of  the  engine  air  bypass  duct. 
This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  accumulation  of  ice 
in  the  engine  air  intake  duct  and 
subsequent  ingestion  of  ice  into  the 
engine,  which  could  result  in  engine 
power  fluctuations  and  reduced 
controllability  of  the  airplane. 
DATES:  Effective  January  15, 1998. 
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The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  lanuary  15, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  30,  1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
255-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Fokker 
Services  B.V.,  Technical  Support 
Department.  P.  O.  Box  75047.  1117  ZN 
Schiphol  Airport,  the  Netherlands.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Rijksluchtvaartdienst  (RLD),  which  is 
the  airworthiness  authority  for  the 
Netherlands,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
Fokker  Model  F27  Mark  050  series 
airplanes.  The  RLD  advises  that  it  has 
received  a  report  indicating  that,  during 
icing  conditions,  power  fluctuations 
occurred  on  both  engines  of  an  airplane. 
The  airplane  had  been  modified 
previously  in  accordance  with  four 
service  bulletins  to  improve  heating  of 
the  engine  air  intake  duct  and  to 
counteract  the  effects  of  electromagnetic 
interference  on  the  engine  anti-icing 
systems;  these  modifications  also  were 
introduced  in  order  to  prevent  power 
fluctuations  caused  by  ingestion  of  ice 
into  the  engines.  However,  service 
experience  has  shown  that,  in  certain 
weather  conditions,  accumulation  of  ice 
in  the  engine  air  intake  duct  can  still 
occur,  allowing  ingestion  of  ice  into  the 
engine.  This  condition,  if  not  corrected, 
could  result  in  engine  power 
fluctuations  and  reduced  controllability 
of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Fokker  has  issued  Service  Bulletin 
SBF50-71-041.  dated  November  10, 
1993.  which  describes  procedures  for 
modification  of  the  air  outlet  opening  of 
the  engine  air  bypass  duct.  The 


modification  entails  installing  new  parts 
in  the  engine  bottom  cowling  to  enlarge 
the  outlet  opening.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  unsafe  condition.  The  RLD 
classified  this  service  bulletin  as 
mandatory  and  issued  Dutch 
airworthiness  directive  BLA  1995-065 
(A),  dated  June  30. 1995.  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

None  of  the  Model  F27  Mark  050 
series  airplanes  affected  by  this  action 
are  on  the  U.S.  Register.  All  airplanes 
included  in  the  applicability  of  this  rule 
currently  are  operated  by  non-U.S. 
operators  under  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  affected  airplane  be  ^ 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  7  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $2,200.  Based  on  these 
figures,  the  cost  impact  of  this  AD 
would  be  $2,620  per  airplane. 


Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  efi^ective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-255-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fix)m  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PAST  3^--A!RW0RTHlNESS 
OiRECTiVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-01-03  Fokker:  Amendment  39-10267. 
Docket  97-NM-255-AD. 

Applicability:  Model  F27  Mark  050  series 
airplanes,  serial  numbers  20103  through 
20296  inclusive,  20304,  20305,  20308.  and 
20311;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  accumulation  of  ice  in  the 
engine  air  intake  duct  and  subsequent 
ingestion  of  Ice  into  the  engine,  which  could 
result  in  engine  power  fluctuations  and 


reduced  controllability  of  the  airplane, 
accomplish  the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD,  modify  the  air  outlet  opening  of 
the  engine  air  bypass  duct  in  the  left  and 
right  bottom  engine  cowling  in  accordance 
with  Fokker  Service  Bulletin  SBF50-71-O41, 
dated  November  10, 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
SBF50-71-O41.  dated  November  10, 1993. 
This  incorpwration  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Services  B.V.,  Technical 
Support  Department,  P.  O.  Box  75047, 1117 
ZN  Schiphol  Airport,  the  Netherlands. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  BLA  1995- 
065  (A),  dated  June  30, 1995. 

(e)  This  amendment  becomes  effective  on 
January  15,  1998. 

Issued  in  Renton,  Washington,  on 
December  23, 1997. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  97-34040  Filed  12-30-97;  8:45  am) 
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B  .^e  _  of  Economic  Analysis 

15  CFR  Part  801 

[Docket  No.  970903222-7299-02] 

RIN0691-AA28 

International  Services  Surveys:  BE-93 

Annual  Survey  o*  Poyalties,  License 

^ees  3''!"  Ct^^p- Hece  pts  and 
f-.^v^'ents  for  Inta-g  n  e  Rights 
BeTween  U.S.  anc  ^latfiijated  Foreign 
Persons 

agency:  Bureau  of  Economic  Analysis. 
Commerce. 

action:  Final  rule. 

SUMMARY:  These  final  rules  amend  the 
reporting  requirements  for  the  BE-93, 
Annual  Survey  of  Royalties.  License 
Fees,  and  Other  Receipts  and  Payments 
Between  U.S.  and  Unaffiliated  Foreign 
Persons. 

The  BE-93  survey  is  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA), 
U.S.  Department  of  Commerce,  under 
the  International  Investment  and  Trade 
in  Services  Survey  Act.  The  data  are 
needed  to  support  U.S.  trade  policy 
initiatives,  compile  the  U.S.  balance  of 
payments,  input-output,  and  national 
income  and  product  accoimts,  develop 
U.S.  international  price  indexes  for 
services,  assess  U.S.  competitiveness  in 
international  trade  in  services,  and 
improve  the  ability  of  U.S.  businesses  to 
identify  and  evaluate  market 
opportunities. 

The  change  to  the  BE-93  annual 
survey  contained  in  these  final  rules  is 
to  add  coverage  of  general  use  computer 
software  royalties  and  license  fees.  This 
change  will  consolidate  on  one  form  all 
transactions  in  intangible  rights  between 
U.S.  and  unaffiliated  foreign  persons. 
Previously,  royalties  and  license  fees 
related  to  general  use  computer  software 
were  included  on  the  BE-22,  Annual 
Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons,  and  all  other  royalties  and 
license  fees  were  included  on  the  BE- 
93.  Placing  general  use  computer 
software  royalties  and  license  fees 
together  with  other  royalties  and  license 
fees  on  the  BE-93  will  eliminate  the 
possibility  that  some  respondents  would 
have  to  examine  their  accounting 
records  on  royalties  and  license  fees  for 
purposes  of  responding  to  two  separate 
surveys.  In  addition,  the  consolidation 
will  improve  consistency  with  current 
international  standards  for  the 
compilation  of  balance  of  payments 
accounts,  which  include  general  use 
computer  software  royalties  and  license 
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fees  in  the  same  i.tifgui  \  ai  ii.i  cmifi 
royalties  and  license  fees. 
EFFECTIVE  DATE:  These  rules  will  be 
effective  January  30,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  David  Belli,  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
phone (202)  606-9800. 
SUPPLEMENTARY  INFORMATION:  In  the 
September  26,  1997  Federal  Register, 
volume  62.  No.  187,  62  FR  40529- 
50531,  BEA  published  a  notice  of 
proposed  rulemaking  setting  forth 
revised  reporting  requirements  for  the 
BE-93,  Annual  Survey  of  Royalties, 
License  Fees,  and  Other  Receipts  and 
Payments  for  Intangible  Rights  Between 
U.S.  and  Unaffiliated  Foreign  Persons. 
No  comments  on  the  proposed  rules 
were  received.  Thus,  these  final  rules 
are  the  same  as  the  proposed  rules. 

These  final  rules  amend  15  CFR  part 
801  by  revising  paragraph  801.9(b)(5)(I) 
to  set  forth  revised  reporting 
requirements  for  the  BE-93,  Annual 
Survey  of  Royalties,  License  Fees,  and 
Other  Receipts  and  Payments  Between 
U.S.  and  Unaffiliated  Foreign  Persons. 
The  survey  is  conducted  by  the  Bureau 
of  Economic  Analysis  (BEA),  U.S. 
Department  of  Commerce,  under  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (P.L.  94-472.  90 
Stat.  2059,  22  U.S.C.  3101-3108.  as 
amended).  Section  3103(a)  of  the  Act 
provides  that  "The  President  shall,  to 
the  extent  he  deems  necessary  and 
feasible —  *   *  *  (1)  conduct  a  regular 
data  collection  program  to  secure 
current  information  *   *   *  related  to 
international  investment  and  trade  in 
services  *   *  *  "  In  Section  3  of 
Executive  Order  11961,  as  amended  by 
Executive  Order  12518,  the  President 
delegated  the  authority  under  the  Act  as 
concerns  international  trade  in  services 
to  the  Secretary  of  Commerce,  who  has 
redelegated  it  to  BEA. 

The  BE-93  is  an  annual  survey  of  U.S. 
royalty  and  license  fee  transactions  for 
intangible  rights  with  unaffiliated 
foreign  persons.  The  data  are  needed  to 
support  U.S.  trade  policy  initiatives, 
compile  the  U.S.  balance  of  payments, 
input-output,  and  national  income  and 
product  accounts,  develop  U.S. 
international  price  indexes  for  services, 
assess  U.S.  competitiveness  in 
international  trade  in  services,  and 
improve  the  ability  of  U.S.  businesses  to 
identify  and  evaluate  market 
opportunities. 

The  change  to  the  BE-93  annual 
survey  contained  in  these  final  rules  is 
to  add  coverage  of  general  use  computer 
software  royalties  and  license  fees.  In 


nie  past,  annual  data  on  such  fees  and 
royalties  were  collected  as  part  of  an  all- 
inclusive  computer  and  data  processing 
services  category  on  the  BE-22.  Annual 
Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons,  and  classified  in  "other 
.services"  in  the  U.S.  balance  of 
payments.  However,  this  required  some 
respondents  to  examine  their 
accounting  records  on  royalties  and 
license  fees  for  purposes  of  responding 
to  two  separate  surveys  and  also  make 
it  impossible  to  classify  these 
transactions  in  the  most  appropriate 
balance  of  payments  category.  (Current 
international  standards  recommend  that 
computer  software  royalties  and  license 
fees  be  classified  in  "royalties  and 
license  fees"  in  the  balance  of 
payments,  rather  than  in  "other 
services".)  Thus,  BEA  is  moving 
coverage  of  general  use  computer 
software  royalties  and  license  fees  from 
the  BE-22  to  the  BE-93.  To  effect  this 
change,  these  final  rules  strike  language 
that  previously  excluded  coverage  of 
copyrights  and  other  intellectual 
property  rights  related  to  computer 
software  from  the  BE-93  rules. 
Separately,  a  final  rule  for  the  BE-22 
survey  will  add  language  to  exclude 
coverage  of  computer  software  royalties 
and  license  fees. 

Reporting  in  the  BE-93  annual  survey 
is  required  from  all  U.S.  persons  whose 
total  receipts  from,  or  total  payments  to. 
unaffiliated  foreign  persons  for 
intangible  rights  equaled  or  exceeded 
$500,000  during  the  reporting  year.  The 
data  are  disaggregated  by  country  and 
by  type  of  intangible  right. 

Executive  Order  12612 

These  final  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
12612. 

Executive  Order  12866 

These  final  rules  have  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Paperwork  Reduction  Act 

The  collection  of  information  required 
in  these  final  rules  has  been  approved 
by  OMB  (OMB  No.  0608-0017)  under 
the  Paperwork  Reduction  Act. 
Notwithstanding  any  other  provision  of 
law.  no  person  is  required  to  respond  to. 
nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection 
displays  a  currently  valid  OMB  Control 


Number;  such  a  Control  Number  (0608- 
0017)  has  been  displayed. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  less  than  one  hour  to  25 
hours,  with  an  overall  average  burden  of 
4  hours.  This  includes  time  for 
reviewing  the  instructions,  searching 
existing  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information  should  be 
addressed  to:  Director,  Bureau  of 
Economic  Analysis  (BE-1),  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  and  to  the  Office  of 
Management  and  Budget.  O.I.R.A. 
Paperwork  Reduction  Project  0608-17, 
Washington.  DC  20530. 

Regulatory  Flexibility  Act 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation,  Department 
of  Commerce,  has  certified  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  under  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  these  final  rules  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  exemption  level  for  the  survey 
excludes  most  small  businesses  from 
mandatory  reporting.  Reporting  is 
required  only  if  total  receipts  from,  or 
total  payments  to,  unaffiliated  foreign 
persons  for  intangible  rights  equaled  or 
exceeded  $500,00(f  during  the  year.  Of 
those  smaller  business  that  must  report, 
most  will  tend  to  have  specialized 
operations  and  activities  and  will  likely 
report  only  one  type  of  royalty  or 
license  transaction;  therefore,  the 
burden  on  them  should  be  small. 

List  of  Subjects  inlS  CFR  Part  801 

Economic  statistics,  balance  of 
payments,  foreign  trade,  penalties, 
reporting  and  recordkeeping 
requirements. 

Dated:  December  2. 1997. 
J.  Steven  Landefled, 

Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  amends  15  CFR  Part  801, 
as  follows: 

PART  801— SURVEY  OF 
INTERNATIONAL  TRADE  N  SERVICES 
BETWEEN  U.S.  AND  ^  atlGN 
PERSONS 

1.  The  authority  citation  for  15  CFR 
Part  801  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 15  U.S.C.  4908.  22 
U.S.C.  3101-3108.  and  EG.  11961  (3  CFR. 


JMI 
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1977  Comp.,  p.  860  as  amended  by  E.O. 
12013  (3  CFR.  1977  Comp..  p.  147).  E.O. 
12318  (3  CFR,  1981  Comp.,  p.  173),  and  E.O. 
12518  (3  CFR,  1985  Comp.,  p.  348). 

2.  Section  801.9  is  amended  by 
revising  paragraph  (b)(5)(i)  to  read  as 
follows: 

§801.9    .Reports  required. 

***** 

flj)  *   •   ' 

(5)  *   *   * 

(i)  Who  must  report.  Reports  on  Form 
BE-93  £ire  required  from  U.S.  persons 
who  have  entered  into  agreements  with 
unaffiliated  foreign  persons  to  buy,  sell, 
or  use  intangible  assets  or  proprietary 
rights,  excluding  oil  royalties  and  other 
natural  resources  (mining)  royalties. 
•        •        •        •        • 

(PR  Doc.  97-34031  Filed  12-30-97;  8:45  am) 
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DEPARTMf  N'^  C^p  COMMERCE 
Qj'ea.u   3'  EconofTiic  Analysis 
15C»-R  '^:in  601 
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RIN  069'-AA3C 

'"temationai  Services  Surveys    BE   22 
Annua!  Sui-vey  of  Selectefl  Services 
"'"'■ansacions  WitH  Una^'MiaTec  ^^ceipr*' 
Persons 

agency:  Bureau  of  Economic  Analysis, 

Commerce. 

action:  Final  rule. 

SUMMARY:  These  final  rules  amend  the 
reporting  requirements  for  the  BE-22. 
Annual  Survey  of  Selected  Services 
Transactions  With  Unaffiliated  Foreign 
Persons.  The  BE-22  surveys  is 
conducted  by  the  Bureau  of  Economic 
Analysis  (BEA).  U.S.  Department  of 
Commerce,  under  the  International 
Investment  and  Trade  in  Services 
Survey  Act.  It  is  the  annual  follow-on 
survey  to  the  quinquennial  BE-20, 
Benchmark  Survey  of  Selected  Services 
Transactions  With  Unaffiliated  Foreign 
Persons,  which  was  last  conducted  for 
1996.  Together,  the  two  surveys  produce 
a  continuous  annual  time  series  of  data 
on  major  types  of  services  that  are  out 
of  the  scope  of  other  international 
services  surveys.  In  nonbenchmark 
years,  universe  estimates  of  these 
transactions  are  derived  by  adding  to 
annually  reported  sample  data 
extrapolations  of  data  reported  in  the 
benchmark  survey  by  companies 
exempt  from  annual  reporting.  The  data 
are  needed  to  support  U.S.  trade  policy 
initiatives,  compile  the  U.S.  balance  of 
payments,  input-output,  and  national 


income  and  product  accounts,  develop 
U.S.  international  price  indexes  for 
services,  assess  U.S.  competitiveness  in 
services,  and  improve  the  ability  of  U.S. 
businesses  to  identify  and  evaluate 
market  opportunities. 

Two  major  changes  to  the  BE-22 
annual  survey  are  contained  in  these 
final  rules:  (1)  coverage  of  the  BE-22 
annual  survey  is  expanded  to  conform 
with  the  most  recent  BE-20  benchmark 
survey,  which  covered  1996,  and  (2) 
coverage  of  general  use  computer 
software  royalties  and  license  fees  is 
dropped.  To  consolidate  on  one  form  all 
transactions  in  intangible  rights  between 
U.S.  and  unaffiliated  foreign  persons, 
coverage  of  general  use  computer 
software  royalties  and  license  fees  is 
being  moved  from  the  BE-22  to  the  BE- 
93,  Annual  Survey  of  Royalties,  License 
Fees,  and  Other  Receipts  and  Payments 
for  Intangible  Rights  Between  U.S.  and 
Unaffiliated  Foreign  Persons. 

EFFECTIVE  DATE:  These  rules  will  be 
effective  January  30.  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 
David  Belli,  Chief,  International 
Investment  Division  (BE-50).  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
phone  (202) 606-9800. 

SUPPLEMENTARY  INFORMATION:  In  the 
September  26.  1997  Federal  Register, 
volume  62.  No.  187.  62  FR  50531- 
50533.  BEA  published  a  notice  of 
proposed  rulemaking  setting  forth 
reporting  requirements  for  the  BE-22, 
Annual  Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons.  No  comments  on  the  proposed 
rule  were  received.  Thus,  these  final 
ruliBs  are  the  same  as  the  proposed  rules. 

These  final  rule  amend  12  CFR  part 
801  by  revising  paragraph  801.9(b)(6)(ii) 
to  set  forth  revised  reporting 
requirements  for  the  BE-22.  Annual 
Survey  of  Selected  Services 
Transactions  With  Unaffiliated  Foreign 
Persons.  The  survey  is  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA), 
U.S.  Department  of  Commerce,  under 
the  International  Investment  and  Trade 
in  Services  Survey  Act  (P.L.  94-472,  90 
Stat.  2059,  22  U.S.C.  3101-3108,  as 
amended).  Section  3103(a)  of  the  Act 
provides  that  "The  President  shall,  to 
the  extent  he  deems  necessary  and 
feasible  *   *   *  (1)  conduct  a  regular  data 
collection  program  to  secure  current 
information — related  to  international 
investment  and  trade  in  services  *  *  *" 
In  Section  3  of  Executive  Order  11961, 
as  amended  by  Executive  Order  12518. 
the  President  delegated  the  authority 
under  the  Act  as  concerns  international 
trade  in  services  to  the  Secretary  of 


Commerce,  who  has  redelegated  it  to 
BEA. 

The  BE-22  survey  is  an  annual  survey 
of  selected  U.S.  services  transactions 
with  unaffiliated  foreign  persons.  It  is 
intended  to  update  the  results  of  the 
BE-20  benchmark  survey,  which  covers 
the  universe  of  such  transactions.  In 
nonbenchmark  years,  universe  estimates 
of  these  transactions  are  derived  by 
adding  to  annually  reported  sample  data 
extrapolations  of  data  reported  in  the 
benchmark  survey  by  companies 
exempt  from  annual  reporting.  The  data 
are  needed  to  support  U.S.  trade  policy 
initiatives,  compile  the  U.S.  balance  of 
payments,  input-output,  and  national 
income  and  product  accounts,  develop 
U.S.  international  price  indexes  for 
services,  assess  U.S.  competitiveness  in, 
and  promote,  international  trade  in 
services,  and  improve  the  ability  of  U.S. 
businesses  to  identify  and  evaluate 
market  opportunities  for  service  trade. 

In  order  to  bring  the  BE-22  annual 
survey  into  conformity  with  the  1996 
BE-20  benchmark  survey,  coverage  of 
the  BE-22  is  expanded  to  include,  for 
the  first  time,  data  on  merchanting 
services  (sales  only),  operational  leasing 
services,  selling  agent  services,  and  a 
variety  of  services  included  in  a  new 
"other"  selected  services  category.  This 
category  covers  satellite  photography 
services,  security  services,  actuarial 
services,  salvage  services,  oil  spill  and 
toxic  waste  cleanup  services,  language 
translation  services,  and  account 
collection  services. 

These  final  rules  also  drop  coverage  of 
general  use  computer  software  royalties 
and  license  fees  from  the  BE-22.  In  the 
past,  annual  data  on  such  fees  and 
royalties  were  collected  as  part  of  an  all- 
inclusive  computer  and  data  processing 
services  category  on  the  BE-22,  and 
classified  in  "other  services"  in  the  U.S. 
balance  of  payments.  However,  this 
required  some  respondents  to  examine 
their  accounting  records  on  royalties 
and  license  fees  for  purposes  of 
responding  to  two  separate  surveys  and 
also  made  it  impossible  to  classify  these 
transactions  in  the  most  appropriate 
balance  of  payments  category.  (Current 
international  standards  recommend  that 
computer  royalties  and  license  fees  be 
classified  in  "royalties  and  Ucense  fees" 
rather  than  "other  services"  in  the 
balance  of  payments.)  Thus.  BEA  is 
moving  coverage  of  general  use 
computer  software  royalties  and  license 
fees  fram  the  BE-22  to  the  BE-93, 
Annua?  Survey  of  Royalties.  License 
Fees,  and  Other  Receipts  and  Payments 
for  Intangible  Rights  Between  U.S.  and 
Unaffiliated  Foreign  Persons.  To  effect 
this  change,  these  final  rules  strike 
language  that  previously  included 
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coverage  of  copyrights  and  other 
intellectual  property  rights  related  to 
computer  software  on  the  BE-22. 
Separately,  a  proposed  rulemaking  for 
the  BE-93  survey  will  add  language  to 
include  coverage  of  computer  software 
royalties  and  license  fees. 

Reporting  in  the  BE-22  annual  survey 
is  required  from  U.S.  persons  with  sales 
to,  or  purchases  from,  unaffiliated 
foreign  persons  in  excess  of  $1,000,000 
in  any  of  the  services  covered  during  the 
reporting  year.  Those  meeting  this 
criterion  must  supply  data  on  the 
amount  of  their  total  sales  or  total 
purchases  of  each  type  of  service  in 
which  their  transactions  exceeded  this 
threshold  amount.  Except  for  sales  of 
merchanting  services,  the  data  are  also 
disaggregated  by  country.  U.S.  persons 
with  purchases  or  sales  during  the 
reporting  year  of  $1,000,000  or  less  in  a 
given  type  of  covered  service  are  asked 
to  provide,  on  a  voluntary  basis, 
estimates  only  of  their  total  purchases  or 
total  sales,  as  appropriate,  for  the  given 
type  of  service. 

Executive  Order  12612 

These  final  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
12612. 

Executive  Order  12866 

These  final  rules  have  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Paperwork  Reduction  Act 

The  collection  of  information  required 
in  these  final  rules  has  been  approved 
by  0MB  (0MB  No.  0608-0060)  under 
the  Paperwork  Reduction  Act. 
Notwithstanding  any  other  provision  of 
law.  no  person  is  required  to  respond  to, 
nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection 
displays  a  currently  valid  OMB  Control 
Number;  such  a  Control  Number  (0608- 
0060)  has  been  displayed. 

Public  reporting  Durden  for  this 
collection  of  information  estimated  to 
vary  from  4  to  500  hours,  with  an 
overall  average  burden  of  11.5  hours. 
This  includes  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information  should  be 
addressed  to:  Director,  Bureau  of 
Economic  Analysis  (BE-l).  U.S. 


Department  of  Commerce,  Washington, 
DC  20230;  and  to  the  Office  of 
Management  and  Budget,  O.I.R.A., 
Paperwork  Reduction  Project  0608- 
0060,  Washington.  DC  20503. 

Regulatory  Flexibility  Act 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation,  Department 
of  Commerce,  has  certified  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  under  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  these  final  rules  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  exemption  level  for  the  survey 
excludes  most  small  businesses  from 
mandatory  reporting.  Reporting  is 
required  only  if  total  sales  or  purchases 
transactions  with  unaffiliated  foreign 
persons  in  a  covered  type  of  service 
exceed  $1,000,000  during  the  year.  Of 
those  smaller  businesses  that  must 
report,  most  will  tend  to  have 
specialized  operations  and  activities 
and  will  likely  report  only  one  type  of 
service;  therefore,  the  burden  on  them 
should  be  small. 

List  of  Subjects  inl5  CFR  Part  801 

Economic  statistics.  Balance  of 
payments.  Foreign  trade.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Dated:  December  2,  1997. 
I.  Steven  Landefield, 
Director.  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  amends  15  CFR  part  801, 
as  follows: 

PART  801— SURVEY  OF 
INTERNATIONAL  TRADE  IN  SERVICES 
BETWEEN  U.S.  AND  FOREIGN 
PERSONS 

1.  The  authority  citation  for  15  CFR 
Part  801  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  15  U.S.C.  4908.  22 
U.S.C.  3101-3108.  and  E.O.  11961  (3  CFR, 
1977  Comp.,  p.  860  as  amended  by  E.O. 
12013  (3  CFR,  1977  Comp.,  p.  147),  E.O. 
12318  (3  CFR.  1981  Comp.,  p.  173),  and  E.O. 
12518  (3  CFR,  1985  Comp.,  p.  348). 

2.  Section  801.9  is  amended  by 
revising  paragraph  (b)(6)(ii)  to  read  as 
follows: 

§801.9    Reports  required. 

***** 

(b)  *  *  * 

(6)*   *   * 

(ii)  Covered  services.  With  the 
exceptions  given  in  this  paragraph,  the 
services  covered  by  this  survey  are  the 
same  as  those  covered  by  the  BE-20, 
Benchmark  Sur\'ey  of  Selected  Services 
Transactions  With  Unaffiliated  Foreign 


Persons-1996,  as  listed  in  §  801.10(c)  of 
this  part.  The  exceptions  are  elimination 
of  coverage  of  general  use  computer 
software  royalties  and  license  fees  from 
computer  and  data  processing  services, 
and  the  elimination  of  coverage  of  four 
small  types  of  services — agricultural 
services;  management  of  health  care 
facilities;  mailing,  reproduction,  and 
commercial  art;  and  temporary  help 
supply  services. 
***** 

(FR  Doc.  97-34030  Filed  12-30-97;  8:45  am] 

BILLING  CODE  3S10-(»-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  54 

[T.D.  98-4] 

Technical  Change  Regarding  Duty  Free 
Entry  of  ?»^  -~ '  3   -  -*  -  p  c^ 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations,  to  conform  with 
subheadings  9817.00.80  and  9817.00.90, 
Harmonized  Tariff  Schedule  of  the 
United  States,  relating  to  the  duty  free 
entry  of  metal  articles  imported  to  be 
used  in  remanufacture  by  melting  or  to 
be  processed  by  shredding,  shearing, 
compacting  or  similar  processing  which 
renders  them  fit  only  for  the  recovery  of 
the  metal  content. 

EFFECTIVE  DATE:  December  31, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Campanelli,  National  Commodity 
Specialist,  Metals  and  Machinery 
Branch, (212)  466-5492. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
keep  its  regulations  current,  the 
Customs  Service  has  determined  that  a 
change  in  §  54.5(a)(2),  Customs 
Regulations  (19  CFR  54.5(a)(2)),  is 
necessary  in  order  to  bring  the 
regulations  into  conformity  with 
subheadings  9817.00.80  and  9817.00.90, 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  relating  to  the 
duty  free  entry  of  metal  articles 
imported  to  be  used  in  remanufacture 
by  melting  or  to  be  processed  by 
shredding,  shearing,  compacting  or 
similar  processing  which  renders  them 
fit  only  for  the  recovery  of  the  metal 
content. 
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Discussion  of  Change 

Heading  9817,  HTSUS,  provides  for 
classes  of  articles  entitled  to  duty  free 
entry  into  the  United  States. 

The  classes  of  merchandise 
encompass  unwrought  metal  including 
remelt  scrap  ingot  (except  copper,  lead, 
zinc,  and  tungsten)  in  the  form  of  pigs, 
ingots  or  billets  (a)  that  are  defective  or 
damaged,  or  have  been  produced  from 
melted  down  metal  waste  and  scrap  for 
convenience  in  handling  and 
transportation  without  sweetening, 
alloying,  fluxing  or  deliberate  purifying, 
and  (b)  that  cannot  be  commercially 
used  without  remanufacture;  relaying  or 
rerolling  rails;  and  articles  of  metal 
(except  articles  of  lead,  of  zinc  or  of 
tungsten,  and  not  including  metal- 
bearing  materials  provided  for  in  section 
VI,  chapter  26  or  subheading  8548.10 
and  not  including  unwrought  metal 
provided  for  in  chapters  72-81)  to  be 
used  in  remanufacture  by  melting  or  to 
be  processed  by  shredding,  shearing, 
compacting  or  similar  processing  which 
renders  them  fit  only  for  the  recovery  of 
the  metal  content. 

Specifically,  subheading  9817.00.80, 
provides  for  articles  of  copper  and 
subheading  9817.00.90,  provides  for 
articles  of  any  other  metal  fitting  into 
one  of  the  above  referenced  classes. 

Part  54.  Customs  Regulations  (19  CFR 
Part  54),  provides  procedures  for  the 
duty  free  entry  of  certain  importations. 
Section  54.5,  Customs  Regulations  (19 
CFR  54.5)  sets  forth  the  scope  of  several 
exemptions  from  entitlement  to  duty 
free  entry  of  metal  articles  classified  in 
subheadings  9817.00.80  and  9817.00.90, 
HTSUS.  The  provision  presently  does 
not  apply  to: 

1.  Articles  of  lead,  zinc,  or  tungsten: 

2.  Metal-bearing  materials  provided 
for  in  Chapter  26,  HTSUS;  or 

3.  Unwrought  metal  provided  for  in 
Section  XV,  HTSUS. 

Inasmuch  as  subheadings  9817.00.80 
and  9817.00.90,  HTSUS,  also  exclude 
metal-bearing  materials  provided  for  in 
Section  VI,  HTSUS.  as  well  as  articles 
provided  for  in  subheading  8548.10, 
HTSUS,  §  54.5(a)(2),  Customs 
Regulations,  must  be  amended  to 
include  these  exemptions.  The 
amendment  rectifies  the  omission  of 
these  exemptions. 

Inapplicability  of  Public  Notice  and 
Comment  and  Delayed  Effective  Date 
Requirements,  the  Regulatory 
Flexibility  Act,  and  Executive  Order 
12866 

Inasmuch  as  this  amendment  merely 
conforms  the  Customs  Regulations  to 
existing  law  as  noted  above,  pursuant  to 
5  U.S.C.  553{b)(B),  notice  and  public 


26  CFR  Part  1 


procedure  thereon  are  unnecessary  and       DEPARTMENT  OF  THE  TREASURY 

pursuant  to  5  U.S.C.  553(d)(3),  a  delayed 

effective  date  is  not  required.  Since  this      Internal  Revenue  Service 

document  is  not  subject  to  the  notice 

and  public  procedure  requirements  of  5 

U.S.C.  553,  it  is  not  subject  to  the 

provisions  of  the  Regulatory  Flexibility       ^"0  8749] 

Act  (5  U.S.C.  601  et  seq.].  This 

amendment  does  not  meet  the  criteria         R'N  1545-AU34 

for  a  "significant  regulatory  action"  as 

defined  in  E.G.  12866. 


Drafting  Information 

The  principal  author  of  this  document 
was  Janet  L.  Johnson,  Regulations 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  54 

Customs  duties  and  inspection, 
Metals,  Reporting  and  recordkeeping 
requirements. 

Amendment  to  the  Regulations 

Part  54,  Customs  Regulations  (19  CFR 
Part  54),  is  amended  as  set  forth  below. 

PART  54— CERTAIN  IMPORTATIONS 
TEMPORARILY  FREE  OF  DUTY 

1 .  The  general  authority  citation  for 
part  54  is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  20,  Section  XV,  Note  5,  Hannonized 
Tariff  Schedule  of  the  United  States),  1623, 
1624. 

2.  Section  54.5  is  amended  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

§  54.5    Scope  of  exemptions;  nondeposit  of 
estimated  duty. 

(a)*  •  * 

(2)  Metal-bearing  materials  provided 
for  in  section  VI,  Chapter  26  or 
subheading  8548.10,  HTSUS;  or 

*        *        *  _      »        * 

Douglas  M.  Browning, 

Acting  Commissioner  of  Customs. 

Approved:  December  5, 1997. 

Dennis  M.  O'Connell, 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 

[PR  Doc.  97-33855  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  4820-02-P 


Qualified  Small  Business  Stock 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  50-percent 
exclusion  for  gain  from  certain  small 
business  stock.  The  final  regulations 
reflect  changes  to  the  law  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  and  provide  guidance  to  the 
issuers  and  owners  of  the  stock  of 
certain  small  businesses. 

DATES:  This  regulation  is  effective 
December  31, 1997.  For  dates  of 
applicability  of  these  regulations,  see 
§1.1202-2(e). 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  A.  Prohofsky  of  the  Office  of 
the  Assistant  Chief  Counsel  (Income  Tax 
and  Accounting)  at  202-622-4930  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  1202  of  the  Internal  Revenue 
Code  allows  a  taxpayer  (other  than  a 
corporation)  to  exclude  50  percent  of 
certain  gain  from  the  sale  or  exchange 
of  qualified  small  business  stock  held 
for  more  than  5  years.  This  document 
contains  amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  that  provide 
guidance  relating  to  tJie  effect  of 
redemptions  on  the  availability  of  this 
exclusion. 

On  June  6,  1996,  the  Federal  Register 
published  a  notice  of  proposed 
rulemaking  (IA-26-94),  61  FR  28821, 
relating  to  the  effect  of  certain 
redemptions  on  the  50-percent 
exclusion  of  gain  from  the  sale  or 
exchange  of  qualified  small  business 
stock  under  section  1202.  The  proposed 
regulations  provide  that  these 
redemptions  are  disregarded  in 
determining  whether  the  anti-chuming 
rules  of  section  1202(c)  are  violated. 
Four  comments  responding  to  this 
notice  were  received.  A  public  hearing 
was  held  on  October  3,  1996.  After 
consideration  of  the  comments,  the 
proposed  regulations  under  section 
1202  are  adopted  as  modified  by  this 
Treasury  decision. 
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Summary  of  Comments  and 
Modificatians 


The  notice  of  proposed  rulemaking 
requested  comments  on  how  to 
determine  when  an  independent 
contractor  has  terminated  services.  One 
commentator  suggested  that  the 
determination  of  whether  services  of  an 
independent  contractor  were  terminated 
should  be  based  on  all  the  facts  and 
circumstances,  with  termination 
conclusively  presumed  if  no  further 
services  were  provided  for  six  months. 
The  IRS  and  Treasury  Department  have 
not  adopted  this  suggestion,  but  are 
continuing  to  study  this  issue  and 
request  additional  comments. 

Commentators  suggested  an 
additional  exception  for  all  redemptions 
occurring  in  the  ordinary  course  of 
business  or  for  legitimate  business 
reasons.  The  final  regulations  do  not 
incorporate  this  suggestion.  The 
exceptions  in  the  final  regulations  relate 
to  redemptions  that  are  incident  to 
certain  events  affecting  a  shareholder. 
Because  of  the  extraordinary  nature  of 
these  events  and  the  fact  that  they  are 
generally  not  within  the  control  of  the 
issuing  corporation,  the  exceptions  are 
unlikely  to  lead  to  avoidance  of  the 
requirement  that  quafified  small 
business  stock  be  purchased  at  original 
issue.  The  IRS  and  Treasury  are 
concerned,  however,  that  a  much 
broader  exception  for  redemptions  that 
arise  out  of  the  ordinary  business  needs 
and  purposes  of  the  issuing  corporation, 
and  are  not  incident  to  extraordinary 
events  affecting  its  shareholders,  would 
be  much  more  likely  to  undermine  the 
original  issue  requirement. 

Two  commentators  requested  that  the 
final  regulations  be  effective  for  stock 
purchases  by  an  issuing  corporation  at 
any  time  after  August  10. 1993.  The 
effective  date  has  been  modified  in 
response  to  this  suggestion.  The  final 
regulations  will  apply  to  stock  issued 
after  August  10,  1993.  Thus,  regardless 
of  the  date  on  which  a  redemption 
occurs  (or  on  which  the  redeemed  stock 
was  issued)  the  redemption  is  treated  as 
provided  in  the  final  regulations  for 
purposes  of  determining  whether  stock 
issued  after  August  10, 1993,  is 
qualified  small  business  stock. 

The  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration 
recommended  the  inclusion  of  an 
exception  for  redemptions  occurring  in 
connection  with  the  divorce  of  a 
shareholder.  This  suggestion  has  been 
adopted.  The  final  regulations  provide 
that  redemptions  of  stock  occurring 
incident  to  the  divorce  of  a  shareholder 
are  disregarded  in  determining  whether 


redemptions  exceed  de  minimis 
amounts. 

The  Chief  Counsel  for  Advocacy  also 
requested  that  the  IRS  and  Treasury 
Department  analyze  the  current  use  of 
section  1202.  No  exclusion  under 
section  1202  can  be  claimed  until  1998 
because  stock  must  be  issued  after 
August  10,  1993,  to  be  qualified  small 
business  stock,  and  must  be  held  for 
more  than  5  years  to  qualify  for  the 
exclusion.  Thus,  the  available  tax  return 
data  do  not  provide  the  information 
necessary  to  analyze  the  ciurent  use  of 
section  1202. 

Minor  clarifying  changes  in  the 
regulatory  language  have  also  been 
made. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procediu^  Act  (5 
U.S.C  chapter  5)  does  not  apply  to  these 
regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C, 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  final  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Catherine  A.  Prohofsky, 
Office  of  the  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  th^ 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *   *   *  Section 
1.1202-2  is  also  issued  under  26  U.S.C. 
1202(k).  •   *   • 

Par.  2.  Sections  1.1202-0  and  1.1202- 
2  are  added  to  read  as  follows: 


§1.1 202-0    Table  of  contents. 

This  section  lists  the  major  captions 
that  appear  in  the  regulations  under 
§1.1202-2. 

§J.l 202-2    Qualified  small  business  stock; 
effect  of  redemptions. 

(a)  Redemptions  from  taxpayer  or  related 

person. 

(1)  In  general. 

(2)  Oe  minimis  amount. 

(b)  Significant  redemptions. 

(1)  In  general. 

(2)  De  minimis  amount. 

(c)  Transfers  by  shareholders  in  connection 

with  the  performance  of  services  not 
treated  as  purchases. 

(d)  Exceptions  for  termination  of  services, 

death,  disability  or  mental 
incompetency,  or  divorce. 

(1)  Termination  of  services. 

(2)  Death. 

(3)  Disability  or  mental  incompetency. 

(4)  Divorce. 

(e)  Effective  date. 

§1.1202-2    Q^a'.i'iea  sn--^   Di.5,^ess  <-rock; 
effect  of  redemptions. 

(a)  Redemptions  from  taxpayer  or 
related  person — (1)  In  general.  Stock 
acquired  by  a  taxpayer  is  not  qualified 
small  business  stock  if,  in  one  or  more 
purchases  during  the  4-year  period 
beginning  on  the  date  2  years  before  the 
issuance  of  the  stock,  the  issuing 
corporation  purchases  (directly  or 
indirectly)  more  than  a  de  minimis 
amount  of  its  stock  from  the  taxpayer  or 
from  a  person  related  (within  the 
meaning  of  section  267(b)  or  707(b))  to 
the  taxpayer. 

(2)  De  minimis  amount.  For  purposes 
of  this  paragraph  (a),  stock  acquired 
from  the  taxpayer  or  a  related  person 
exceeds  a  de  minimis  amount  only  if  the 
aggregate  amount  paid  for  the  stock 
exceeds  $10,000  and  more  than  2 
percent  of  the  stock  held  by  the  taxpayer 
and  related  persons  is  acquired.  The 
following  rules  apply  for  purposes  of 
determining  whether  the  2-percent  limit 
is  exceeded.  The  percentage  of  stock 
acquired  in  any  single  purchase  is 
determined  by  dividing  the  stock's 
value  (as  of  the  time  of  purchase)  by  the 
value  (as  of  the  time  of  purchase)  of  all 
stock  held  (directly  or  indirectly)  by  the 
taxpayer  and  related  persons 
immediately  before  the  purchase.  The 
percentage  of  stock  acquired  in  multiple 
purchases  is  the  sum  of  the  percentages 
determined  for  each  separate  purchase. 

(b)  Significant  redemptions — (1)  In 
general.  Stock  is  not  qualified  small 
business  stock  if,  in  one  or  more 
purchases  during  the  2-year  period 
beginning  on  the  date  1  year  before  the 
issuance  of  the  stock,  the  issuing 
corporation  purchases  more  than  a  de 
minimis  amount  of  its  stock  and  the 
purchased  stock  has  an  aggregate  value 
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(as  of  the  time  of  the  respective 
purchases)  exceeding  5  percent  of  the 
aggregate  value  of  all  of  the  issuing 
corporation's  stock  as  of  the  beginning 
of  such  2-year  period. 

(2)  De  minimis  amount.  For  purposes 
of  this  paragraph  (b),  stock  exceeds  a  de 
minimis  amount  only  if  the  aggregate 
amount  paid  for  the  stock  exceeds 
$10,000  and  more  than  2  percent  of  all 
outstanding  stock  is  purchased.  The 
following  rules  apply  for  purposes  of 
determining  wHether  the  2-percent  limit 
is  exceeded.  The  percentage  of  the  stock 
acquired  in  any  single  purchase  is 
determined  by  dividing  the  stock's 
value  (as  of  the  time  of  purchase)  by  the 
value  (as  of  the  time  of  purchase)  of  all 
stock  outstanding  immediately  before 
the  purchase.  The  percentage  of  stock 
acquired  in  multiple  purchases  is  the 
sum  of  the  percentages  determined  for 
each  separate  purchase. 

(c)  Transfers  by  shareholders  in 
connection  with  the  performance  of 
services  not  treated  as  purchases.  A 
transfer  of  stock  by  a  shareholder  to  an 
employee  or  independent  contractor  (or 
to  a  beneficiary  of  an  employee  or 
independent  contractor)  is  not  treated  as 
a  purchase  of  the  stock  by  the  issuing 
corporation  for  purposes  of  this  section 
even  if  the  stock  is  treated  as  having 
first  been  transferred  to  the  corporation 
under  §  1.83-6(d)(i)  (relating  to 
transfers  by  shareholders  to  employees 
or  independent  contractors). 

(d)  Exceptions  for  termination  of 
services,  death,  disability  or  mental 
incompetency,  or  divorce.  A  stock 
purchase  is  disregarded  if  the  stock  is 
acquired  in  the  following 
circumstances: 

(1)  Termination  of  services — (i) 
Employees  and  directors.  The  stock  was 
acquired  by  the  seller  in  connection 
with  the  performance  of  services  as  an 
employee  or  director  and  the  stock  is 
purchased  from  the  seller  incident  to 
the  seller's  retirement  or  other  bona  fide 
termination  of  such  services; 

(ii)  Independent  contractors. 
[Reserved); 

(2)  Death.  Prior  to  a  decedent's  death, 
the  stock  (or  an  option  to  acquire  the 
stock)  was  held  by  the  decedent  or  the 
decedent's  spouse  (or  by  both),  by  the 
decedent  and  joint  tenant,  or  by  a  trust 
revocable  by  the  decedent  or  the 
decedent's  spouse  (or  by  both),  and — 

(i)  The  stock  is  purchased  from  the 
decedent's  estate,  beneficiary  (whether 
by  bequest  or  lifetime  gift),  heir, 
surviving  joint  tenant,  or  surviving 
spouse,  or  from  a  trust  established  by 
the  decedent  or  decedent's  spouse;  and 

(ii)  The  stock  is  purchased  within  3 
years  and  9  months  from  the  date  of  the 
decedent's  death; 


(3)  Disability  or  mental  incompetency. 
The  stock  is  purchased  incident  to  the 
disability  or  mental  incompetency  of  the 
selling  shareholder;  or 

(4)  Divorce.  The  stock  is  purchased 
incident  to  the  divorce  (within  the 
meaning  of  section  1041(c))  of  the 
selling  shareholder. 

(e)  Effective  date.  This  section  applies 
to  stock  issued  after  August  10,  1993. 

Approved:  Decemt)er  22. 1997. 
Michael  P.  Dolan, 

Deputy  Commissioner  of  Internal  Revenue. 
Donald  C.  Lubick, 

Acting  Assistant  Secretary  of  the  Treasury. 
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Requirements  Respecting  the 
Adoption  or  Change  of  Accounting 
Method,  Extensions  of  Time  To  MaKe 
Elections 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  providing  the  procedures  for 
requesting  an  extension  of  time  to  make 
certain  elections  under  the  Internal 
Revenue  Code.  In  addition,  the 
regulations  provide  the  standards  that 
the  Commissioner  will  use  in 
determining  whether  to  grant  taxpayers 
extensions  of  time  to  make  certain 
elections  including  changes  in 
accounting  method  and  accounting 
period.  The  regulations  also  set  forth  the 
time  for  filing  a  Form  3115,  Application 
for  Change  in  Accounting  Method,  with 
the  Commissioner.  The  regulations 
affect  taxpayers  requesting  an  extension 
of  time  to  make  certain  elections  and 
taxpayers  requesting  to  change  their 
method  of  accounting  for  federal  income 
tax  purposes. 

DATES:  These  regulations  are  effective 
December  31.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Lynn  Oseekey,  (202)  622-4970 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 


Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507)  under 
control  number  1545-1488.  Responses 
to  this  collection  of  information  are 
required  to  obtain  an  extension  of  time 
to  make  an  election. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  control  number. 

The  estimated  annual  burden  per 
respondent  is  10  hours. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  T:FP, 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs.  Washington,  DC 
20503. 

Books  or  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may  be 
material  in  the  administration  of  any 
internal  revenue  law.  Generally,  tax 
returns  and  tax  return  information  are 
confidential,  as  required  by  26  U.S.C. 
6103. 

Background 

On  June  27,  1996,  temporary 
regulations  relating  to  the  standards  the 
Commissioner  will  use  to  grant 
taxpayers  extensions  of  time  to  make 
certain  elections  were  published  in  the 
Federal  Register  (TD  8680,  61  FR 
33365),  and  cross-referenced  to  a  notice 
of  proposed  rulemaking  published  in 
the  Federal  Register  on  the  same  date 
(61  FR  33408).  The  regulations, 
§§  301.9100-lT  through  301.9100-3T. 
provide  an  automatic  6-month  extension 
from  the  due  date  of  the  return 
excluding  extensions  to  make  statutory 
and  regulatory  elections  whose  due 
dates  are  the  due  date  of  the  return  or 
the  due  date  of  the  return  including 
extensions.  The  regulations  also  provide 
an  automatic  12-month  extension  of 
time  to  make  certain  regulatory 
elections.  For  regulatory  elections  not 
eligible  for  the  automatic  extensions  of 
time,  the  regulations  provide  the 
standards  the  Commissioner  will  use  to 
determine  whether  to  grant  an  extension 
of  time  to  make  the  election.  A  public 
hearing  on  the  regulations  was  held  on 
October  30, 1996. 

On  May  15,  1997,  temporary 
regulations  setting  forth  the  time  for 
requesting  a  change  in  accounting 
method  and  the  standards  the 
Commissioner  will  use  to  grant  an 
extension  of  time  to  request  a  change  in 
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accounti  ig  method  were  published  in 
the  Fedei  %1  Register  (TD  8719,  62  FR 
26740),  and  cross-referenced  to  a  notice 
of  proposed  rulemaking  published  in 
the  Federal  Register  on  the  same  date 
(62  FR  26755).  On  May  27,  1997, 
corrections  to  TD  8719  were  published 
in  the  Federal  Register  (62  FR  28630). 
The  regulations  extend  the  time  for 
filing  a  Form  3115,  Application  for 
Change  in  Accounting  Method, 
pursuant  to  §§  1.446-l(e)(3)(i)  and 
601.204(b)  by  allowing  a  taxpayer  to  file 
its  Form  3115  with  the  Commissioner 
anytime  during  the  taxable  year  in 
which  the  taxpayer  desires  to  make  the 
change  in  method  of  accounting.  The 
regulations  also  revised  §§  301.9100-lT 
and  301.9100-3T-to  provide  that  an 
extension  of  time  to  file  a  Form  3115 
beyond  the  year  provided  in  the 
regulations  will  be  granted  only  in 
unusual  and  compelling  circumstances. 
No  public  hearing  on  the  regulations 
was  requested  or  held. 

One  comment  responding  to  the 
notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
June  27, 1996  (61  FR  33408)  was 
received.  No  comments  responding  to 
the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
May  15, 1997  (62  FR  26755)  were 
received.  After  consideration  of  the 
comment  received,  the  regulations  are 
adopted  as  modified  by  this  Treasury 
decision. 

Public  Comment 

The  commentator  recommended 
several  modifications  to  the  regulations 
prior  to  their  adoption  as  final 
regulations. 

The  commentator  suggested  that  a 
request  for  extension  of  time  to  make  an 
election  should  not  be  denied  on  the 
basis  that  the  taxpayer  fails  to  qualify 
for  the  underlying  election.  The 
commentator  noted  that  the  regulations 
provide  that  the  granting  of  §  301.9100 
relief  is  not  a  determination  that  the 
taxpayer  is  otherwise  eligible  to  make 
the  election.  This  suggested 
modification  has  not  been  adopted.  The 
IRS  and  the  Treasury*  Department 
believe  it  is  in  the  interest  of  sound  tax 
administration  to  deny  §  301.9100  relief 
when  it  becomes  apparent  in 
considering  the  request  for  an  extension 
of  time  that  the  taxpayer  is  not 
otherwise  eligible  to  make  the  election. 
This  ensures  that  the  resources  of  the 
IRS  are  brought  to  bear  in  the  resolution 
of  the  issue  regarding  eligibility  at  the 
earliest  stage  of  the  administrative 
process. 

The  commentator  recommended  that 
an  extension  of  time  to  make  an  election 
be  made  available  even  when  alternative 


reliel  IS  provided  by  a  statute,  a 
regulation  published  in  the  Federal 
Register,  or  a  revenue  ruling,  revenue 
procedure,  notice,  or  announcement 
published  in  the  Internal  Revenue 
Bulletin.  This  suggested  modification 
has  not  been  adopted.  The  IRS  and  the 
Treasury  Department  want  to  retain  the 
ability  to  tailor  relief  for  specific 
elections. 

The  commentator  recommended 
measuring  the  12-month  automatic 
extension  for  eligible  regulatory 
elections  whose  deadlines  are  the  due 
date  of  the  return  or  the  due  date  of  the 
return  including  extensions  from  the 
extended  due  date  when  the  taxpayer 
has  obtained  an  extension.  This 
suggested  modification  has  been 
adopted.  The  commentator  also 
recommended  that  the  automatic  6-' 
month  extension  for  statutory  and 
regulatory  elections  be  available  even 
when  the  return  for  the  year  of  the 
election  was  not  timely  filed.  This 
suggested  modification  has  not  been 
adopted. 

Tne  commentator  recommended  that 
the  regulations  not  provide  that  the 
interests  of  the  Government  are 
ordinarily  prejudiced  if  the  taxable  year 
in  which  the  regulatory  election  should 
have  been  made  or  any  affected  taxable 
years  are  closed  by  the  period  of 
limitations  on  assessment.  This 
suggested  modification  was  not 
adopted.  There  are  two  policies  that 
must  be  balanced  in  formulating  the 
standards  for  §301.9100  relief.  The  first 
is  the  policy  of  promoting  efficient  tax 
administration  by  providing  limited 
time  periods  for  taxpayers  to  choose 
among  alterative  tax  treatments  and 
encouraging  prompt  tax  reporting.  The 
second  is  the  policy  of  permitting 
taxpayers  that  are  in  reasonable 
compliance  with  the  tax  laws  to 
minimize  their  tax  liability  by  collecting 
from  tfiem  only  the  amount  of  tax  they 
would  have  paid  if  they  had  been  fully 
informed  and  well  advised.  The  IRS  and 
the  Treasury  Department  believe  that 
the  regulation  achieves  an  appropriate 
balance  between  these  policies. 
Furthermore,  the  language  of  the 
regulation  does  not  foreclose  in  all 
circumstances  consideration  of  whether 
the  interests  of  the  Government  will  not 
be  prejudiced. 

The  commentator  questioned  the 
special  rules  for  accounting  method  and 
accounting  period  regulatory  elections. 
The  regulations  provide  limited  relief 
for  accounting  methods  or  periods 
subject  to  advance  written  consent  from 
the  Commissioner  ordinarily  not  to 
exceed  90  days  from  the  deadline  for 
filing  the  Form  3115,  Application  for 
Change  in  Accounting  Method,  or  the 


Form  1128,  Apphcation  to  Adopt, 
Change,  or  Retain  a  Tax  Year.  The 
commentator  suggested  that  the  90-day 
period  be  extended.  The  regulations 
published  in  the  Federal  Register  on 
May  15, 1997  (TD  8719,  62  FR  26740) 
and  corrected  on  May  27,  1997  (62  FR 
28630)  effectively  extended  the  90-day 
period  for  accounting  methods  by 
allowing  the  Form  3115  to  be  filed 
anytime  during  the  taxable  year  in 
which  the  taxpayer  desires  to  make  the 
change  in  method  of  accounting.  This 
rule  is  incorporated  into  the  final 
regulations.  However,  a  similar 
amendment  was  not  made  in  regard  to 
accounting  period  elections  because 
extending  the  90-day  period  would 
delay  the  filing  of  the  short  period 
return  and  result  in  less  efficient  tax 
administration. 

The  commentator  recommended  that 
the  special  rules  for  other  accounting 
method  regulatory  elections  be  modified 
by  eliminating  the  rule  that,  ordinarily, 
the  interests  of  the  Government  are 
deemed  to  be  prejudiced  when  the 
election  requires  an  adjustment  under 
section  481(a).  This  suggested 
modification  was  not  adopted.  The  IRS 
and  the  Treasury  Department  believe  it 
is  in  the  interest  of  sound  tax 
administration  to  generally  preclude 
taxpayers  from  requesting,  or  otherwise 
making,  a  retroactive  change  in  an 
adopted  method  of  accounting,  whether 
the  change  is  from  a  permissible  or 
impermissible  method.  See  generally. 
Rev.  Rul.  90-38  (1990-1  C.B.  57).  In 
considering  an  exception,  the  IRS  and 
the  Treasury  Department  believe  that 
§  301.9100  relief  is  most  appropriate  for 
accounting  method  elections  that  relate 
to  nonrecurring  transactions.  These 
elections  are  generally  made  on  a  cut-off 
basis  and  a  missed  election  would 
preclude  accounting  for  a  transaction  in 
the  year  of  the  missed  election  under 
the  elective  method.  In  contrast, 
accounting  method  elections  subject  to 
section  481(a)  generally  will  provide  the 
benefit  of  the  elective  method  for  a 
transaction  in  the  year  of  the  missed 
election  through  an  adjustment  under 
section  481(a). 

The  commentator  suggested  that  the 
regulations  clarify  when  taxpayers  may 
obtain  an  extension  of  time  to  file  a 
request  to  change  an  accounting  method 
or  an  accounting  period  under  an 
unusual  and  compelling  circumstances 
standard.  This  suggested  modification 
was  not  adopted.  What  are  unusual  and 
compelling  circumstances  must  be 
decided  on  a  case-by-case  basis  in  light 
of  all  applicable  facts  and 
circumstances. 


JMI 
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E£Fiective  Date 


The  rules  relating  to  the  time  for  filing 
an  application  for  change  in  accounting 
method  apply  to  Forms  3115  submitted 
on  or  aftCT  December  31,  1997. 

The  rules  relating  to  requests  for  an 
extension  of  time  apply  to  requests 
submitted  to  the  IRS  on  or  after 
December  31, 1997.  The  rules  relating  to 
automatic  extensions  apply  to  elections 
for  which  corrective  action  is  taken  on 
or  after  December  31,  1997. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations. 

Sections  1.446-l(e}{3)(i}  and 
601.204(b)  in  this  regulation,  originally 
published  in  the  Federal  Register  for 
May  15, 1997  as  a  temporary  regulation 
and  cross-reference  notice  of  proposed 
rulemaking,  merely  extend  the  time  for 
filing  a  Form  3115,  Application  for 
Change  in  Accounting  Method,  with  the 
Commissioner  and,  therefore,  do  not 
contain  a  new  collection  of  information. 
Sections  301.9100-2  and  301.9100-3  of 
this  regulation,  originally  published  in 
the  Federal  Register  for  June  27,  1996 
as  a  temporary  regulation  and  cross- 
reference  notice  of  proposed 
rulemaking,  contain  a  collection  of 
information.  However,  an  initial 
regulatory  flexibility  analysis  was  not 
required  because  the  regulations  were 
published  within  90  days  of  the 
enactment  of  Subtitle  D  of  the  Contract 
with  America  Adveincement  Act  of  1996 
(Public  Law  104-21, 110  Stat.  847,  868 
(1996)).  With  respect  to  these  final 
regulations,  it  is  hereby  certified  that  the* 
collection  of  information  in  those 
sections  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that,  on 
average,  no  more  than  500  requests  for 
an  extension  of  time  to  make  an  election 
are  received  on  an  annual  basis. 
Therefore,  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required. 

Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these 
regulations  were  submitted  to  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Cheryl  Lynn  Oseekey, 


Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  IRS  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Fart  301 

Employment  taxes,  Estate  taxes, 
Excise  taxes,  Gift  taxes.  Income  taxes, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

26  CFR  Part  601 

Administrative  practice  and 
procedure.  Freedom  of  information, 
Reporting  and  recordkeeping 
requirements,  Taxes. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1,  301,  601, 
and  602  are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805.  *   *   * 

§1.446-1     [Amended] 

Par.  2.  Section  1.446-1  is  amended  as 
follows: 

1.  The  first  sentence  of  paragraph 
(e)(3)(i)  is  amended  by  removing  the 
language  "within  180  days  after  the 
beginning  of  and  adding  "during"  in 
its  place. 

2.  Paragraph  (e)(3)(iii)  is  revised  to 
read  as  fnllnw";: 


§1.446 

accoun 

(e)* 
(3)* 


general  rule  for  methods  of 


(iii)  This  paragraph  (e)(3)  applies  to 
Forms  3115  filed  on  or  after  December 
31,  1997.  For  other  Forms  3115,  see 
§  1.446-l(e)(3)  in  effect  prior  to 
December  31,  1997  (§  1.446-l(e)(3)  as 
contained  in  the  26  CFR  part  1  edition 
revised  as  of  April  1, 1997). 

§1.446-1T     [Removed] 
Par.  3.  Secuon  1.446-lT  is  removed. 

PART  301   -  PROCEDURE  AND 
ADMINISTRATION 

iff   4.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 


Authority:  26  U.S.C.  7805.  *   •   • 

Par.  5.  Section  301.9100-0  is  added  to 
read  as  follows: 

§  301.9100-0    Outline  of  regulations. 

This  section  lists  the  paragraphs  in 
§§301.9100-1  through  301.9100-3. 

§301.9100-1     Extensions  of  time  to  make 
elections. 

(a)  Introduction. 

(b)  Terms. 

(c)  General  standards  for  relief. 

(d)  Exceptions. 

(e)  Effective  dates. 

§301.9100-2    Automatic  extensions. 

(a)  Automatic  12-month  extension. 

(1)  In  general. 

(2)  Elections  eligible  for  automatic  12-month 

extension. 

(b)  Automatic  6-month  extension. 

(c)  Corrective  action. 

(d)  Procedural  requirements. 

(e)  Examples. 

§301.91 00-3    Other  extensions. 

(a)  In  general. 

(b)  Reasonable  action  and  good  faith. 

(1)  In  general. 

(2)  Reasonable  reliance  on  a  qualified  tax 

professional. 

(3)  Taxpayer  deemed  to  have  not  acted 

reasonably  or  in  good  faith. 

(c)  Prejudice  to  the  interests  of  the 

Government 

(1)  In  general. 

(i)  Lower  tax  liability, 
(ii)  Closed  years. 

(2)  Special  rules  for  accounting  method 

regulatory  elections. 

(3)  Sf)ecial  rules  for  accounting  p>eriod 

regulatory  elections. 

(d)  Effect  of  amended  returns. 

(1)  Second  examination  under  section 

7605(b). 

(2)  Suspension  of  the  period  of  limitations 

under  section  6501(a). 

(e)  Procedural  requirements. 

(1)  In  general. 

(2)  Affidavit  and  declaration  from  taxpayer. 

(3)  Affidavits  and  declarations  from  other 

parties. 

(4)  Other  information. 

(5)  Filing  instructions. 

(f)  Examples. 

Par.  6.  Section  301.9100-1  is  revised 
to  read  as  follows: 

S  301 .91 00-1     Extensions  of  ti  me  to  mate 
elections. 

(a)  Introduction.  The  regulations 
imder  this  section  and  §§  301.9100-2 
and  301.9100-3  provide  the  standards 
the  Commissioner  will  use  to  determine 
whether  to  grant  an  extension  of  time  to 
make  a  regulatory  election.  The 
regulations  under  this  section  and 
§  301.9100-2  also  provide  an  automatic 
extension  of  time  to  make  certain 
statutor>'  elections.  An  extension  of  time 
is  available  for  elections  that  a  taxpayer 
is  otherwise  eligible  to  make.  However, 
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the  granting  of  an  extension  of  lime  is 
not  a  determination  that  the  taxpayer  is 
otherwise  eligible  to  make  the  election. 
Section  301.9100-2  provides  automatic 
extensions  of  time  for  making  regulatory 
and  statutory  elections  when  the 
deadline  for  making  the  election  is  the 
due  date  of  the  retiu-n  or  the  due  date 
of  the  return  including  extensions. 
Section  301.9100-3  provides  extensions 
of  time  for  making  regulatory  elections 
that  do  not  meet  the  requirements  of 
§301.9100-2. 

(b)  Terms.  The  following  terms  have 
the  meanings  provided  below — 

Election  includes  an  application  for 
relief  in  respect  of  tax;  a  request  to 
adopt,  change,  or  retain  an  accounting 
method  or  accounting  period;  but  does 
not  include  an  application  for  an 
extension  of  time  for  filing  a  return 
under  section  6081. 

Regulatory  election  means  an  election 
whose  due  date  is  prescribed  by  a 
regulation  published  in  the  Federal 
Register,  or  a  revenue  ruling,  revenue 
procedure,  notice,  or  announcement 
published  in  the  Internal  Revenue 
Bulletin  (see  §  601.601(d)(2)  of  this 
chapter). 

Statutory  election  means  an  election 
whose  due  date  is  prescribed  by  statute. 

Taxpayer  means  any  person  within 
the  meaning  of  section  7701(a)(1). 

(c)  General  standards  for  relief.  The 
Commissioner  in  exercising  the 
Commissioner's  discretion  may  grant  a 
reasonable  extension  of  time  under  the 
rules  set  forth  in  §§  301.9100-2  and 
301.9100-3  to  make  a  regulatory 
election,  or  a  statutory  election  (but  no 
more  than  6  months  except  in  the  case 
of  a  taxpayer  who  is  abroad),  under  all 
subtitles  of  the  Internal  Revenue  Code 
except  subtitles  E,  G,  H,  and  I. 

(d)  Exceptions.  Notwithstanding  the 
provisions  of  paragraph  (c)  of  this 
section,  an  extension  of  time  will  not  be 
granted — 

(1)  For  elections  under  section 
4980A(f)(5):  or 

(2)  For  elections  that  are  expressly 
excepted  from  relief-or  where 
alternative  relief  is  provided  by  a 
statute,  a  regulation  published  in  the 
Federal  Register,  or  a  revenue  ruling, 
revenue  procedure,  notice,  or 
announcement  published  in  the  Internal 
Revenue  Bulletin  (see  §  601.601(d)(2)  of 
this  chapter). 

(e)  Effective  dates.  In  general,  this 
section  and  §§  301.9100-2  and 
301.9100-3  apply  to  all  requests  for  an 
extension  of  time  submitted  to  the 
Internal  Revenue  Service  (IRS)  on  or 
after  December  31.  1997.  However,  the 
automatic  12-month  and  6-month 
extensions  provided  in  §  301.9100-2 
apply  to  elections  for  which  corrective 


action  is  taken  on  or  alter  December  31, 
1997.  For  other  requests  for  an 
extension  of  time,  see  §§301.9100-lT 
through  301.9100-3T  in  effect  prior  to 
December  31.  1997  (§§301.9100-lT 
through  301.9100-3T  as  contained  in 
the  26  CFR  part  1  edition  revised  as  of 
April  1.  1997). 

Far.  7.  Sections  301.9100-2  and 
301.9100-3  are  added  to  read  as  follows: 

§  301 .91 00-2    Automatic  extensions. 

(a)  Automatic  12-month  extension — 
[I)  In  general.  An  automatic  extension 
of  1 2  months  from  the  due  date  for 
making  a  regulatory  election  is  granted 
to  make  elections  described  in 
paragraph  (a)(2)  of  this  section  provided 
the  taxpayer  takes  corrective  action  as 
defined  in  paragraph  (c)  of  this  section 
within  that  12-month  extension  period. 
For  purposes  of  this  paragraph  (a),  the 
due  date  for  making  a  regulatory 
election  is  the  extended  due  date  of  the 
return  if  the  due  date  of  the  election  is 
the  due  date  of  the  return  or  the  due 
date  of  the  return  including  extensions 
and  the  taxpayer  has  obtained  an 
extension  of  time  to  file  the  return.  This 
extension  is  available  regardless  of 
whether  the  taxpayer  timely  filed  its 
return  for  the  year  the  election  should 
have  been  made. 

(2)  Elections  eligible  for  automatic  12- 
month  extension.  The  following 
regulatory  elections  are  eligible  for  the 
automatic  12-month  extension 
described  in  paragraph  (a)(1)  of  this 
section — 

(i)  The  election  to  use  other  than  the 
required  taxable  year  under  section  444; 

(ii)  The  election  to  use  the  last-in, 
first-out  (LIFO)  inventory  metbod  under 
section  472; 

(iii)  The  15-month  rule  for  filing  an 
exemption  application  for  a  section 
501(c)(9),  501(c)(17),  or  501(c)(20) 
organization  under  section  505; 

(iv)  The  15-month  rule  for  filing  an 
exemption  application  for  a  section 
501(c)(3)  organization  under  section 
508; 

(v)  The  election  to  be  treated  as  a 
homeowners  association  under  section 
528; 

(vi)  The  election  to  adjust  basis  on 
partnership  transfers  and  distributions 
under  section  754; 

(vii)  The  estate  tax  electioji  to 
specially  value  qualified  real  property 
(where  the  Internal  Revenue  Service 
(IRS)  has  not  yet  begun  an  examination 
of  the  filed  return)  under  section 
2032A(d)(l); 

(viii)  The  chapter  14  gift  tax  election 
to  treat  a  qualified  payment  right  as 
other  than  a  qualified  payment  under 
section  2701(c)(3)(C)(i);  and 


(ix)  The  chapter  14  gift  tax  election  to 
treat  any  distribution  right  as  a  qualified 
payment  under  section  2701(c)(3)(C){ii). 

(b)  Automatic  6-month  extension.  An 
automatic  extension  of  6  months  ft-om 
the  due  date  of  a  return  excluding 
extensions  is  granted  to  make  regulatory 
or  statutory  elections  whose  due  dates 
are  the  due  date  of  the  return  or  the  due 
date  of  the  return  including  extensions 
provided  the  taxpayer  timely  filed  its 
return  for  the  year  the  election  should 
have  been  made  and  the  taxpayer  takes 
corrective  action  as  defined  in 
paragraph  (c)  of  this  section  within  that 
6-month  extension  period.  This 
paragraph  (b)  does  not  apply  to 
regulatory  or  statutory  elections  that 
must  be  made  by  the  due  date  of  the 
return  excluding  extensions. 

(c)  Corrective  action.  For  purposes  of 
this  section,  corrective  action  means 
taking  the  steps  required  to  file  the 
election  in  accordance  with  the  statute 
or  the  regulation  published  in  the 
Federal  Register,  or  the  revenue  ruling, 
revenue  procedure,  notice,  or 
announcement  published  in  the  Internal 
Revenue  Bulletin  (see  §  601.601(d)(2)  of 
this  chapter).  For  those  elections 
required  to  be  filed  with  a  return, 
corrective  action  includes  filing  an 
original  or  an  amended  return  for  the 
year  the  regulatory  or  statutory  election 
should  have  been  made  and  attaching 
the  appropriate  form  or  statement  for 
making  the  election.  Taxpayers  who 
make  an  election  under  an  automatic 
extension  (and  all  taxpayers  whose  tax 
liability  would  be  affected  by  the 
election)  must  file  their  return  in  a 
manner  that  is  consistent  with  the 
election  and  comply  with  all  other 
requirements  for  making  the  election  for 
the  year  the  election  should  have  been 
made  and  for  all  affected  years; 
otherwise,  the  IRS  may  invalidate  the 
election. 

(d)  Procedural  requirements.  Any 
return,  statement  of  election,  or  other 
form  of  filing  that  must  be  made  to 
obtain  an  automatic  extension  must 
provide  the  following  statement  at  the 
top  of  the  document:  "FILED 
PURSUANT  TO  §  301.9100-2".  Any 
filing  made  to  obtain  an  automatic 
extension  must  be  sent  to  the  same 
address  that  the  filing  to  make  the 
election  would  have  been  sent  had  the 
filing  been  timely  made.  No  request  for 
a  letter  ruling  is  required  to  obtain  an 
automatic  extension.  Accordingly,  user 
fees  do  not  apply  to  taxpayers  taking 
corrective  action  to  obtain  an  automatic 
extension. 

(e)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section: 
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Example  1.  Automatic  12-month  extension. 
Taxpayer  A  fails  to  make  an  election 
described  in  paragraph  (a)(2)  of  this  section 
when  filing  A's  1997  income  tax  return  on 
March  16, 1998,  the  due  date  of  the  return. 
This  election  does  not  affect  the  tax  liability 
of  any  other  taxpayer.  The  applicable 
regulation  requires  that  the  election  be  made 
by  attaching  the  appropriate  form  to  a  timely 
filed  return  including  extensions.  In 
accordance  with  paragraphs  (a)  and  (c)  of  this 
section,  A  may  make  the  regulatory  election 
by  taking  the  corrective  action  of  filing  an 
amended  return  with  the  appropriate  form  by 
March  15, 1999  (12  months  from  the  March 
16, 1998  due  date  of  the  return).  If  A  obtained 
a  6-month  extension  to  file  its  1997  income 
tax  return,  A  may  make  the  regulatory 
election  by  taking  the  corrective  action  of 
filing  an  amended  return  with  the 
appropriate  form  by  September  15, 1999  (12 
months  from  the  September  15, 1998 
extended  due  date  of  the  return). 

Example  2.  Automatic  6-month  extension. 
Taxpayer  B  fails  to  make  an  election  not 
described  in  paragraph  (a)(2)  of  this  section 
when  filing  B's  1997  income  tax  return  on 
March  16, 1998,  the  due  date  of  the  return. 
This  election  does  not  affect  the  tax  liability 
of  any  other  taxpayer.  The  applicable 
regulation  requires  that  the  election  be  made 
by  attaching  the  appropriate  form  to  a  timely 
filed  return  including  extensions.  In 
accordance  with  paragraphs  (b)  and  (c)  of  this 
section,  B  may  make  the  regulatory  election 
by  taking  the  corrective  action  of  filing  an 
amended  return  with  the  appropriate  form  by 
September  15, 1998  (6  months  from  the 
March  16,  1998  due  date  of  the  return). 

§  301.910O-3    Other  extensions. 

(a)  In  general.  Requests  for  extensions 
of  time  for  regulatory  elections  that  do 
not  meet  the  requirements  of 

§  301.9100-2  must  be  made  under  the 
rules  of  this  section.  Requests  for  relief 
subject  to  this  section  will  be  granted 
when  the  taxpayer  provides  the 
evidence  (including  affidavits  described 
in  paragraph  (e)  of  this  section)  to 
establish  to  the  satisfaction  of  the 
Commissioner  that  the  taxpayer  acted 
reasonably  and  in  good  faith,  and  the 
grant  of  relief  will  not  prejudice  the 
interests  of  the  Government. 

(b)  Reasonable  action  and  good 
faith — (1)  In  general.  Except  as  provided 
in  paragraphs  (b)(3)(i)  through  (iii)  of 
this  section,  a  taxpayer  is  deemed  to 
have  acted  reasonably  and  in  good  faith 
if  the  taxpayer — 

(i)  Requests  relief  under  this  section 
before  the  failure  to  make  the  regulatory 
election  is  discovered  by  the  Internal 
Revenue  Service  (IRS); 

(ii)  Failed  to  make  the  election 
because  of  intervening  events  beyond 
the  taxpayer's  control; 

(iii)  Faded  to  make  the  election 
because,  after  exercising  reasonable 
diligence  (taking  into  account  the 
taxpayer's  experience  and  the 
complexity  of  the  return  or  issue),  the 


taxpayer  was  unaware  of  the  necessity 
for  the  election; 

(iv)  Reasonably  relied  on  the  written 
advice  of  the  Internal  Revenue  Service 
(IRS);  or 

(v)  Reasonably  relied  on  a  qualified 
tax  professional,  including  a  tax 
professional  employed  by  the  taxpayer, 
and  the  tax  professional  failed  to  make, 
or  advise  the  taxpayer  to  make,  the 
election. 

(2)  Reasonable  reliance  on  a  qualified 
tax  professional.  For  purposes  of  this 
paragraph  (b),  a  taxpayer  will  not  be 
considered  to  have  reasonably  relied  on 
a  quahfied  tax  professional  if  the 
taxpayer  knew  or  should  have  knowm 
that  the  professional  was  not — 

(i)  Competent  to  render  advice  on  the 
regulatory  election;  or 
(ii)  Aware  of  all  relevant  facts. 

(3)  Taxpayer  deemed  to  have  not 
acted  reasonably  or  in  good  faith.  For 
purposes  of  this  paragraph  (b),  a 
taxpayer  is  deemed  to  have  not  acted 
reasonably  and  in  good  faith  if  the 
taxpayer — 

(i)  Seeks  to  alter  a  return  position  for 
which  an  accuracy-related  penalty  has 
been  or  could  be  imposed  under  section 
6662  at  the  time  the  taxpayer  requests 
relief  (taking  into  account  any  qualified 
amended  return  filed  within  the 
meaning  of  §  1.6664-2(c)(3)  of  this 
chapter)  and  the  new  position  requires 
or  permits  a  regulatory  election  for 
which  relief  is  requested; 

(ii)  Was  informed  in  all  material 
respects  of  the  required  election  and 
related  tax  consequences,  but  chose  not 
to  file  the  election;  or 

(iii)  Uses  hindsight  in  requesting 
relief.  If  specific  facts  have  changed 
since  the  due  date  for  making  the 
election  that  make  the  election 
advantageous  to  a  taxpayer,  the  IRS  will 
not  ordinarily  grant  relief.  In  such  a 
case,  the  IRS  will  grant  relief  only  when 
the  taxpayer  provides  strong  proof  that 
the  taxpayer's  decision  to  seek  relief  did 
not  involve  hindsight. 

(c)  Prejudice  to  the  interests  of  the 
Government — (1)  In  general.  The 
Commissioner  will  grant  a  reasonable 
extension  of  time  to  make  a  regulatory 
election  only  when  the  interests  of  the 
Government  will  not  be  prejudiced  by 
the  granting  of  relief.  This  paragraph  (c) 
provides  the  standards  the 
Commissioner  will  use  to  determine 
when  the  interests  of  the  Government 
are  prejudiced. 

(i)  Lower  tax  liability.  The  interests  of 
the  Government  are  prejudiced  if 
granting  relief  would  result  in  a 
taxpayer  having  a  lower  tax  liabifity  in 
the  aggregate  for  all  taxable  years 
affected  by  the  election  than  the 
taxpayer  would  have  had  if  the  election 


had  been  timely  made  (taking  into 
account  the  time  value  of  money). 
Similarly,  if  the  tax  consequences  of 
more  than  one  taxpayer  are  affected  by 
the  election,  the  Government's  interests 
are  prejudiced  if  extending  the  time  for 
making  the  election  may  result  in  the 
affected  taxpayers,  in  the  aggregate, 
having  a  lower  tax  liability  than  if  the 
election  had  been  timely  made. 

(ii)  Closed  years.  The  interests  of  the 
Government  are  ordinarily  prejudiced  if 
the  taxable  year  in  which  the  regulatory 
election  should  have  been  made  or  any 
taxable  years  that  would  have  been 
affected  by  the  election  had  it  been 
timely  made  are  closed  by  the  period  of 
limitations  on  assessment  under  section 
6501(a)  before  the  taxpayer's  receipt  of 
a  ruling  granting  relief  under  this 
section.  The  IRS  may  condition  a  grant 
of  relief  on  the  taxpayer  providing  the 
IRS  with  a  statement  fi-om  an 
independent  auditor  (other  than  an 
auditor  providing  an  affidavit  pursuant 
to  paragraph  (e)(3)  of  this  section) 
certifying  that  the  interests  of  the 
Government  are  not  prejudiced  under 
the  standards  set  forth  in  paragraph 
(c)(l)(i)  of  this  section. 

(2)  Special  rules  for  accounting 
method  regulatory  elections.  The 
interests  of  the  Government  are  deemed 
to  be  prejudiced  except  in  unusual  and 
compelling  circumstances  if  the 
accounting  method  regulatory  election 
for  which  relief  is  requested — 
(i)  Is  subject  to  the  procedure 
described  in  §  1. 446-1  (e)(3)(i)  of  this 
chapter-(requiring  the  advance  written 
consent  of  the  Commissioner); 

(ii)  Requires  an  adjustment  imder 
section  481(a)  (or  would  require  an 
adjustment  under  section  481(a)  if  the 
taxpayer  changed  to  the  method  of 
accounting  for  which  relief  is  requested 
in  a  taxable  year  subsequent  to  the 
taxable  year  the  election  should  have 
been  made); 

(iii)  Would  permit  a  change  from  an 
impermissible  method  of  accouirting 
that  is  an  issue  under  consideration  by 
examination,  an  appeals  office,  or  a 
federal  court  and  the  change  would 
provide  a  more  favorable  method  or 
more  favorable  terms  and  conditions 
than  if  the  change  were  made  as  part  of 
an  examination;  or 

(iv)  Provides  a  more  favorable  method 
of  accounting  or  more  favorable  terms 
and  conditions  if  the  election  is  made 
by  a  certain  date  or  taxable  year. 

(3)  Special  rules  for  accounting  period 
regulatory  elections.  The  interests  of  the 
Goyemment  are  deemed  to  be 
prejudiced  except  in  unusual  and 
compelling  circumstances  if  an  election 
is  an  accounting  period  regulatory 
election  (other  than  the  election  to  use 
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other  than  the  required  taxable  year 
under  section  444)  and  the  request  for 
relief  is  filed  more  than  90  days  after  the 
due  date  for  filing  the  Form  1128, 
Application  to  Adopt.  Change,  or  Retain 
a  Tax  Year  (or  other  required  statement). 

(d)  Effect  of  amended  returns — (1) 
Second  examination  under  section 
7605(b).  Taxpayers  requesting  and 
receiving  an  extension  of  time  under 
this  section  waive  any  objections  to  a 
second  examination  under  section 
7605(b)  for  the  issue(s)  that  is  the 
subject  of  the  relief  request  and  any 
correlative  adjustments. 

(2)  Suspension  of  the  period  of 
limitations  under  section  6501  (a).  A 
request  for  relief  under  this  section  does 
not  suspend  the  period  of  limitations  on 
assessment  under  section  6501(a).  Thus, 
for  relief  to  be  granted,  the  IRS  may 
require  the  taxpayer  to  consent  under 
section  6501(c)(4)  to  an  extension  of  the 
period  of  limitations  on  assessment  for 
the  taxable  year  in  which  the  regulatory 
election  should  have  been  made  and 
any  taxable  years  that  would  have  been 
affected  by  the  election  had  it  been 
timely  made. 

(e)  Procedural  requirements — (1)  In 
general.  Requests  for  relief  under  this 
section  must  provide  evidence  that 
satisfies  the  requirements  in  paragraphs 
(b)  and  (c)  of  this  section,  and  must 
provide  additional  information  as 
required  by  this  paragraph  (e). 

(2)  Affidavit  and  declaration  from 
taxpayer.  The  taxpayer,  or  the 
individual  who  acts  on  behalf  of  the 
taxpayer  with  respect  to  tax  matters, 
must  submit  a  detailed  affidavit 
describing  the  events  that  led  to  the 
failure  to  make  a  valid  regulatory 
election  and  to  the  discovery  of  the 
failure.  When  the  taxpayer  relied  on  a 
qualified  tax  professional  for  advice,  the 
taxpayer's  affidavit  must  describe  the 
engagement  and  responsibilities  of  the 
professional  as  well  as  the  extent  to 
which  the  taxpayer  relied  on  the 
professional.  The  affidavit  must  be 
accompanied  by  a  dated  declaration, 
signed  by  the  taxpayer,  which  states: 
"Under  penalties  of  perjury,  I  declare 
that  I  have  examined  this  request, 
including  accompanying  documents, 
and,  to  the  best  of  my  knowledge  and 
belief,  the  request  contains  all  the 
relevant  facts  relating  to  the  request,  and 
such  facts  are  true,  correct,  and 
complete."  The  individual  who  signs  for 
an  entity  must  have  personal  knowledge 
of  the  facts  and  circumstances  at  issue. 

(3)  Affidavits  and  declarations  from 
other  parties.  The  taxpayer  must  submit 
detailed  affidavits  from  the  individuals 
having  knowledge  or  information  about 
the  events  that  led  to  the  failure  to  make 
a  valid  regulatory  election  and  to  the 


discovery  of  the  failure.  These 
individuals  must  include  the  taxpayer's 
return  preparer,  any  individual 
(including  an  employee  of  the  taxpayer) 
who  made  a  substantial  contribution  to 
the  preparation  of  the  return,  and  any 
accountant  or  attorney,  knowledgeable 
in  tax  matters,  who  advised  the  taxpayer 
with  regard  to  the  election.  An  affidavit 
must  describe  the  engagement  and 
responsibilities  of  the  individual  as  well 
as  the  advice  that  the  individual 
provided  to  the  taxpayer.  Each  affidavit 
must  include  the  name,  current  address, 
and  taxpayer  identification  number  of 
the  individual,  and  be  accompanied  by 
a  dated  declaration,  signed  by  the 
individual,  which  states:  "Under 
penalties  of  perjury,  I  declare  that  I  have 
examined  this  request,  including 
accompanying  documents,  and,  to  the 
best  of  my  knowledge  and  belief,  the 
request  contains  all  the  relevant  facts 
relating  to  the  request,  and  such  facts 
are  true,  correct,  and  complete." 

(4)  Other  information.  The  request  for 
relief  filed  under  this  section  must  also 
contain  the  following  information — 

(i)  The  taxpayer  must  state  whether 
the  taxpayer's  retum{s)  for  the  taxable 
year  in  which  the  regulatory  election 
should  have  been  made  or  any  taxable 
years  that  would  have  been  affected  by 
the  election  had  it  been  timely  made  is 
being  examined  by  a  district  director,  or 
is  being  considered  by  an  appeals  office 
or  a  federal  court.  The  taxpayer  must 
notify  the  IRS  office  considering  the 
request  for  relief  if  the  IRS  starts  an 
examination  of  any  such  return  while 
the  taxpayer's  request  for  relief  is 
pending; 

(ii)  The  taxpayer  must  state  when  the 
applicable  return,  form,  or  statement 
used  to  make  the  election  was  required 
to  be  filed  and  when  it  was  actually 
filed; 

(iii)  The  taxpayer  must  submit  a  copy 
of  any  documents  that  refer  to  the 
election; 

(iv)  When  requested,  the  taxpayer 
must  submit  a  copy  of  the  taxpayer's 
return  for  any  taxable  year  for  which  the 
taxpayer  requests  an  extension  of  time 
to  make  the  election  and  any  return 
affected  by  the  election;  and 

(v)  When  applicable,  the  taxpayer 
must  submit  a  copy  of  the  returns  of 
other  taxpayers  affected  by  the  election. 

(5)  Filing  instructions.  A  request  for 
relief  under  this  section  is  a  request  for 
a  letter  ruling.  Requests  for  relief  should 
be  submitted  in  accordance  with  the 
applicable  procedures  for  requests  for  a 
letter  ruling  and  must  be  accompanied 
by  the  applicable  user  fee. 

(f)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section: 


Example  I.  Taxpayer  discovers  own  error 
Taxpayer  A  prepares  A's  1997  income  tax 
return.  A  is  unaware  that  a  particular 
regulatory  election  is  available  to  report  a 
transaction  in  a  particular  manner.  A  files  the 
1997  return  without  making  the  election  and 
reporting  the  transaction  in  a  different 
manner.  In  1999.  A  hires  a  qualified  tax 
professional  to  prepare  A's  1999  return.  The 
professional  discovers  that  A  did  not  make 
the  election.  A  promptly  files  for  relief  ig 
accordance  with  this  section.  Assume 
paragraphs  (b)(3)  (i)  through  (iii)  of  this 
section  do  not  apply.  Under  paragraph 
(b)(l)(i)  of  this  section,  A  is  deemed  to  have 
acted  reasonably  and  in  good  faith  because  A 
requested  relief  before  the  failure  to  make  the 
regulatory  election  was  discovered  by  the 
IRS. 

Example  2.  Reliance  on  qualified  tax 
professional.  Taxpayer  B  hires  a  qualified  tax 
professional  to  advise  B  on  preparing  B's 
1997  income  tax  return.  The  professional  was 
competent  to  render  advice  on  the  election 
and  B  provided  the  professional  with  all  the 
relevant  facts.  The  professional  fails  to  advise 
B  that  a  regulatory  election  is  necessary  in 
order  for  B  to  report  income  on  B's  1997 
return  in  a  particular  manner.  Nevertheless, 
B  reports  this  income  in  a  manner  that  is 
consistent  with  having  made  the  election.  In 
2000,  during  the  examination  of  the  1997 
return  by  the  IRS,  the  examining  agent 
discovers  that  the  election  has  not  been  filed. 
B  promptly  files  for  relief  in  accordance  with 
this  section,  including  attaching  an  affidavit 
from  B's  professional  stating  that  the 
professional  failed  to  advise  B  that  the 
election  was  necessary.  Assume  paragraphs 
(b)(3)  (i)  through  (iii)  of  this  section  do  not 
apply.  Under  paragraph  (b)(l)(v)  of  this 
section.  B  is  deemed  to  have  acted  reasonably 
and  in  good  faith  because  B  reasonably  relied 
on  a  qualified  tax  professional  and  the  tax 
professional  failed  to  advise  B  to  make  the 
election. 

Example  3.  Accuracy-related  penalty. 
Taxpayer  C  reports  income  on  its  1997 
income  tax  return  in  a  manner  that  is 
contrary  to  a  regulatory  provision.  In  2000, 
during  the  examination  of  the  1997  return, 
the  IRS  raises  an  issue  regarding  the 
reporting  of  this  income  on  C's  return  and 
asserts  the  accuracy-related  penalty  under 
section  6662.  C  requests  relief  under  this 
section  to  elect  an  alternative  method  of 
reporting  the  income.  Under  paragraph 
(b)(3)(i)  of  this  section.  C  is  deemed  to  have 
not  acted  reasonably  and  in  good  faith 
because  C  seeks  to  alter  a  return  position  for 
which  an  accuracy-related  penalty  could  be 
imposed  under  section  6662. 

Example  4.  Election  not  requiring 
adjustment  under  section  481(a).  Taxpayer  D 
prepares  D's  1997  income  tax  return.  D  is 
unaware  that  a  particular  accounting  method 
regulatory  election  is  available.  D  files  D's 
1997  return  without  making  the  election  and 
uses  another  permissible  method  of 
accounting.  The  applicable  regulation 
provides  that  the  election  is  made  on  a  cut- 
off basis  (without  an  adjustment  under 
section  481(a)).  In  1998.  D  requests  relief 
under  this  section  to  make  the  election  under 
the  regulation.  If  D  were  granted  an  extension 
of  time  to  make  the  election.  D  would  pay  no 
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less  tax  than  if  the  election  had  been  timely 
made.  Assume  that  paragraphs  (c)(2)  (i),  (iii). 
and  (iv)  of  this  section  do  not  apply.  Under 
paragraph  (c)(2)(ii)  of  this  section,  the 
interests  of  the  Government  are  not  deemed 
to  be  prejudiced  because  the  election  does 
not  require  an  adjustment  under  section 
481(a). 

Example  5.  Election  requiring  adjustment 
under  section  481(a).  The  facts  are  the  same 
as  in  Example  4  of  this  paragraph  (f)  except 
that  the  applicable  regulation  provides  that 
the  election  requires  an  adjustment  under 
section  481(a).  Under  paragraph  (c)(2)(ii)  of 
this  section,  the  interests  of  the  Government 
are  deemed  to  be  prejudiced  except  in 
unusual  or  compelling  circumstances. 

Example  6.  Under  examination  by  the  IPS. 
A  regulation  permits  an  automatic  change  in 
method  of  accounting  for  an  item  on  a  cut- 
off basis.  Taxpayer  E  reports  income  on  E's 
1997  income  tax  return  using  an 
impermissible  method  of  accounting  for  the 
item.  In  2000,  during  the  examination  of  the 
1997  return  by  the  IRS,  the  examining  agent 
notifies  E  in  writing  that  its  method  of 
accounting  for  the  item  is  an  issue  under 
consideration.  Any  change  from  the 
impermissible  method  made  as  part  of  an 
examination  is  made  with  an  adjustment 
under  section  481(a).  E  requests  relief  under 
this  section  to  make  the  change  pursuant  to 
the  regulation  for  1997.  The  change  on  a  cut- 
off basis  under  the  regulation  would  be  more 
favorable  than  if  the  change  were  made  with 
an  adjustment  under  section  481(a)  as  part  of 
an  examination.  Under  paragraph  (c)(2)(iii)  of 
this  section,  the  interests  of  the  Government 
are  deemed  to  be  prejudiced  except  in 
unusual  and  compelling  circumstances 
because  E  seeks  to  change  from  an 
impermissible  method  of  accounting  that  is 
an  issue  under  consideration  in  the 
examination  on  a  basis  that  is  more  favorable 
than  if  the  change  were  made  as  part  of  an 
examination. 

§§301.9100-11,  30V9100-2T,  and  301.9100- 
3T    [Removed] 

Par,  8.  Sections  301.9100-lT, 
301.9100-2T.  and  301.9100-3T  are 
removed. 

PART  601-    STATEMENT- OF 
PPOCEDURAL  RULES 

Par.  9.  The  authority  citation  for  part 
601  continues  to  read  as  follows: 

Authority:  26  U.S.C.  301  and  552,  unless 
otherwise  noted. 

§601.204    [Amended] 

Par.  10.  Section  601.204  is  amended 
as  follow^s: 

1 .  In  paragraph  (b),  the  fourth 
sentence  is  amended  by  removing  the 
language  "within  180  days  after  the 
beginning  of  and  adding  "during"  in 
its  place. 

2.  In  paragraph  (b).  the  last  sentence 
is  removed. 

§601.2C4T     i^fiemovedj 
Far.  11.  Section  601.204T  is  removed. 


-AR'  502    -0M8  CCNTRO.  N„jMBF-"'- 
UNDER  The  -"APE^Vi Ci^x. 
REDUCTION  AC" 

Par.  12.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  13.  Section  602.101(c)  is 
amended  by  removing  the  entries  for 
§§  301.9001-2T  and  301.9001-3T,  and 
adding  the  following  entry  in  numerical 
order  to  the  table  to  read  as  follows: 

§  602. 101     0MB  control  numbers. 

*         *         »         *         » 

(c)  *  *   • 


CFR  part  or  section  where 
identified  and  descrit>ed 


Current 
OMB  con- 
trol No. 


301.9100-1  1545-1488 


Michael  P.  Dolan, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  December  10,  1997. 
Donald  C.  Lubick. 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  97-33357  Filed  12-30-97;  8:45  am] 
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Amortlzable  Bond  Premium 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  federal 
income  tax  treatment  of  bond  premium 
and  bond  issuance  premium.  The 
regulations  reflect  changes  to  the  law 
made  by  the  Tax  Reform  Act  of  1986 
and  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988.  The  regulations 
will  provide  needed  guidance  to  holders 
and  issuers  of  debt  instruments. 
DATES:  Effective  date:  March  2,  1998. 

Applicability  dates:  For  dates  of 
applicability  of  the  final  regulations,  see 
Effective  Dates  under  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  E.  Blanchard,  (202)  622-3950 
(not  a  toll-free  number). 


SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d))  under  control  number 
1545-1491.  Responses  to  these 
collections  of  information  are  required 
by  the  IRS  to  determine  whether  a 
holder  of  a  bond  has  elected  to  amortize 
bond  premium  and  whether  an  issuer  or 
a  holder  has  changed  its  method  of 
accounting  for  premium. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  estimated  annual  burden  per 
respondent  varies  from  0.25  hours  to 
0.75  hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  0.5  hours. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  T:FP, 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
.20503. 

Books  or  records  relating  to  the 
collections  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

Sections  1.171-1  through  1.171-4  of 
the  Income  Tax  Regulations  were 
promulgated  in  1957  and  last  amended 
in  1968.  In  the  Tax  Reform  Act  of  1986, 
section  171(b)  was  amended  to  require 
that  bond  premiiun  be  amortized  by 
reference  to  a  constant  yield.  In  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  section  171(e)  was 
amended  to  require  that  amortizable 
bond  premium  be  treated  as  an  offset  to 
interest  income. 

On  June  27,  1996,  the  IRS  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (61  FR  33396)  relating 
to  the  federal  income  tax  treatment  of 
bond  premium  and  bond  issuance 
premium.  A  public  hearing  was  not  held 
because  no  one  requested  to  speak  at  the 
hearing  that  had  been  scheduled  for 
October  23,  1996.  The  IRS  did  receive 
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a  few  comments  on  the  proposed 
regulations.  The  proposed  regulations, 
with  certain  changes  to  respond  to  the 
comments,  are  adopted  as  final 
regulations. 

Explanation  of  Provisions 

In  general,  bond  premium  arises  when 
a  holder  acquires  a  bond  for  more  than 
the  principal  amount  of  the  bond. 
Similarly,  bond  issuance  premium 
arises  when  an  issuer  issues  a  bond  for 
more  than  the  principal  amount  of  the 
bond.  A  holder  will  purchase,  and  an 
issuer  will  issue,  a  bond  for  more  than 
its  principal  amount  when  the  stated 
interest  rate  on  the  bond  is  higher  than 
the  current  market  yield  for  the  bond. 

The  holder's  treatment  of  bond 
premium  is  addressed  in  §§  1.171-1 
through  1.171-5.  The  issuer's  treatment 
of  bond  issuance  premium  is  addressed 
in  §  1.163-13.  In  each  case,  the 
amortization  of  premium  is  based  on 
constant  yield  principles.  For  this 
reason,  the  final  regulations  use 
concepts  and  definitions  from  the 
original  issue  discount  (OID)  regulations 
(in  general,  see  §§  1.1271-1  through 
1.1275-7T). 

Determination  of  Bond  Premium 

Under  the  proposed  regulations,  bond 
premium  is  defined  as  the,  excess  of  a 
holder's  basis  in  a  bond  over  the  sum  of 
the  remaining  amounts  payable  on  the 
bond  other  than  payments  of  qualified 
stated  interest.  The  holder  generally 
detennines  the  amount  of  bond 
premium  as  of  the  date  the  holder 
acquires  the  bond. 

The  proposed  regulations  provide 
special  rules  that  limit  a  holder's  basis 
solely  for  purposes  of  determining  bond 
premium.  For  example,  if  a  bond  is 
convertible  into  stock  of  the  issuer  at  the 
holder's  option,  for  purposes  of 
determining  bond  premium,  the  holder 
must  reduce  its  basis  in  the  bond  by  the 
value  of  the  conversion  option.  This 
reduction  prevents  the  holder  from 
inappropriately  amortizing  the  cost  of 
the  embedded  conversion  option. 

The  final  regulations  adopt  the  rules 
of  the  proposed  regulations  for 
determining  the  amount  of  bond 
premium,  if  any,  on  a  bond.  However, 
in  response  to  comments,  the  final 
regulations  clarify  the  determination  of 
basis  in  the  case  of  a  convertible  bond 
acquired  in  a  tremsferred  basis 
transaction. 

Amortization  of  Bond  Premium 

(a)  In  General 

Under  section  171,  the  holder  of  a 
taxable  bond  acquired  at  a  premium 
may  elect  to  amortize  bond  premium. 


The  holder  of  a  tax-exempt  bond 
acquired  at  a  premium  must  amortize 
the  premium.  As  premium  is  amortized, 
the  holder's  basis  in  the  bond  is  reduced 
by  a  corresponding  amount  under 
section  1016(a)(5). 

Under  the  proposed  regulations,  a 
holder  amortizes  bond  premium  by 
offsetting  qualified  stated  interest 
income  with  bond  premium.  An  offset 
is  calculated  for  each  accrual  period 
using  constant  yield  principles. 
However,  the  offset  for  an  accrual 
period  is  only  taken  into  account  when 
the  holder  takes  qualified  stated  interest 
into  account  under  the  holder's  regular 
method  of  accounting.  Thus,  a  holder 
using  the  cash  receipts  and 
disbursements  method  of  accounting 
does  not  take  bond  premium  into 
account  until  a  qualified  stated  interest 
payment  is  received. 

the  final  regulations  adopt  the  rules 
in  the  proposed  regulations  for 
amortizing  bond  premium. 

(b)  Excess  Premium 

For  certain  bonds  (for  example,  bonds 
that  pay  a  variable  rate  of  interest  or  that 
provide  for  an  interest  holiday),  the 
amount  of  bond  premium  allocable  to 
an  accrual  period  could  exceed  the 
amount  of  qualified  stated  interest 
allocable  to  that  period.  The  proposed 
regulations  address  this  situation  by 
providing  that  the  excess  bond  premium 
is  not  allowed  as  a  deduction  but  is 
carried  forward  to  future  accrual 
periods. 

Several  commentators  stated  that  this 
excess  premium  should  be  allowable  as 
a  current  deduction  for  the  accrual 
period  in  which  the  excess  occurs.  In 
response  to  these  comments,  the  final 
regulations  adopt  rules  for  excess 
premium  that  are  similar  to  the  rules  for 
negative  adjustments  on  contingent 
payment  debt  instruments  and  deflation 
adjustments  on  inflation-indexed  debt 
instruments.  Under  the  final 
regulations,  any  excess  bond  premium 
allocable  to  an  accrual  period  is 
deductible  by  the  holder  under  section 
171(a)(1)  for  the  accrual  period.  The 
amount  deductible,  however,  is  limited 
by  the  amount  of  the  holder's  prior 
income  inclusions  on  the  bond.  If  any 
of  the  excess  bond  premium  is  not 
deductible  under  section  171(a)(1).  this 
amount  is  carried  forward  to  the  next 
accrual  period  and  is  treated  as  bond 
premium  allocable  to  that  period. 

Bonds  Subject  to  Certain  Contingencies 

If  a  bond  provides  for  one  or  more 
alternative  payment  schedules,  the  yield 
of  the  bond  caimot  be  determined 
without  making  assumptions  about  the 
actual  payment  schedule.  The  OID 


regulations  provide  rules  for  making 
these  assumptions.  For-example,  the 
rules  assume  that  an  issuer  will  exercise 
a  call  option  if  doing  so  would 
minimize  the  yield  of  the  debt 
instrument  and  that  a  holder  will 
exercise  a  put  option  if  doing  so  would 
maximize  the  yield  of  the  debt 
instrument. 

The  proposed  regulations  under 
section  171  generally  use  similar 
assumptions  to  determine  the  holder's 
yield  on  a  bond  that  provides  for 
alternative  payment  schedules. 
However,  in  the  case  of  an  issuer's 
option  on  a  taxable  bond,  the  proposed 
regulations  reverse  the  assumption  in 
the  OID  regulations  by  assuming  that 
the  issuer  will  exercise  the  option  only 
if  doing  so  would  increase  the  yield  on 
the  bond.  See  section  171(b)(l)(B)(ii). 
Thus,  under  the  proposed  regulations,  a 
holder  generally  must  amortize  bond 
premium  on  a  taxable  bond  by  reference 
to  the  stated  maturity  date,  even  if  it 
appears  likely  the  bond  will  be  called. 
Ill  this  case,  if  the  bond  is  actually 
called,  the  proposed  regulations  provide 
that  the  holder  may  deduct  the 
unamortized  premium.  If  the  bond  is 
partially  called  and  the  partial  call  is 
not  a  pro-rata  prepayment,  the  proposed 
regulations  do  not  allow  the  holder  to 
deduct  a  portion  of  the  unamortized 
premium.  Instead,  the  holder  must 
recompute  the  yield  of  the  bond  on  the 
date  of  the  partial  call  and  amortize  the 
remaining  premium  by  reference  to  the 
recomputed  yield. 

In  general,  the  final  regulations  adopt 
the  rules  of  the  proposed  regulations.  In 
response  to  a  comment,  the  final 
regulations  limit  the  issuer  rule  for 
taxable  bonds  to  call  options. 

Bond  Issuance  Premium 

Under  existing  §  1.61-12(c).  a 
corporate  issuer  treats  premium 
received  upon  issuance  of  a  bond  as  a 
separate  item  of  income.  Over  the  term 
of  the  bond,  the  premium  is  taken  into 
income,  and  the  full  amount  of  the 
stated  interest  is  deducted.  The 
proposed  regulations  revise  the 
treatment  of  bond  issuance  premium. 
Under  the  proposed  regulations,  bond 
issuance  premium  is  amortized  as  an 
offset  to  the  issuer's  otherwise  allowable 
interest  deduction,  not  as  a  separate 
item  of  income.  The  amount  of  bond 
issuance  premium  amortized  in  any 
period  is  based  on  a  constant  yield.  In 
addition,  the  proposed  regulations 
apply  to  all  issuers,  not  just  corporate 
issuers. 

In  general,  the  final  regulations  adopt 
the  rules  in  the  proposed  regulations  for 
bond  issuance  premium.  However,  the 
final  regulations  contain  several 
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important  changes  from  the  proposed 
regulations.  First,  in  response  to 
comments,  the  final  regulations  clarify 
the  treatment  of  a  debt  instrument 
subject  to  an  alternative  payment 
schedule  by  explicitly  cross-referencing 
§  1.1272-l(cl.  Second,  the  final 
regulations  provide  that,  in  the  case  of 
a  debt  instrument  subject  to  a 
mandatory  sinking  fund  provision,  the 
issuer  must  determine  the  payment 
schedule  by  assuming  that  a  pro  rata 
portion  of  the  debt  instrument  will  be 
called  under  the  sinking  fund  provision. 
This  rule  produces  more  economic 
interest  accruals  than  the  accruals 
determined  by  ignoring  the  sinking  fund 
provision  as  under  the  proposed 
regulations.  Third,  the  final  regulations 
adopt  rules  for  excess  bond  issuance 
premium  allocable  to  an  accrual  period. 
These  rules  are  similar  to  the  rules  for 
excess  bond  premium  described  above. 

Aggregation  Rules 

Although  the  proposed  regulations  do 
not  provide  for  an  aggregate  method  of 
accounting  for  premium,  comments 
were  requested  on  the  need  for  an 
aggregate  method.  Because  no 
comments  were  received,  the  final 
regulations  do  not  provide  rules  for  an 
aggregate  method  of  accounting  for 
premium. 

Bonds  Not  Subject  to  the  Final 
Regulations 

The  final  regulations  generally  apply 
to  bonds  acquired  or  issued  at  a 
premium.  Certain  bonds,  however,  are 
excluded  from  the  application  of  the 
final  regulations.  For  example,  the  final 
regulations  exclude  debt  instruments 
described  in  section  1272(a)(6l(C) 
(regular  interests  in  a  REMIC,  qualified 
mortgages  held  by  a  REMIC,  and  certain 
other  debt  instruments,  or  pools  of  debt 
instruments,  with  payments  subject  to 
acceleration).  No  inference  is  intended 
regarding  the  treatment  of  debt 
instruments  described  in  section 
1272(a)(6KC). 

EfiTective  Dates 

The  final  regulations  relating  to  bond 
premium  are  effective  for  bonds 
acquired  on  or  after  March  2. 1998. 
However,  if  a  holder  makes  the  election 
to  amortize  bond  premium  for  the 
taxable  year  containing  March  2, 1998, 
or  any  subsequent  taxable  year,  the 
regulations  apply  to  bonds  held  on  or 
after  the  first  day  of  the  taxable  year  in 
which  the  election  is  made. 

The  final  regulations  relating  to  bond 
issuance  premium  apply  to  debt 
instruments  issued  on  or  after  March  2, 
1998. 


The  final  regulations  also  provide 
automatic  consent  for  a  taxpayer  to 
change  its  method  of  accounting  for 
premium  in  certain  circtunstances. 
Because  the  change  is  made  on  a  cut-off 
basis,  no  items  of  income  or  deduction 
are  omitted  or  duplicated.  Therefore,  no 
adjustment  under  section  481  is 
allowed. 

Special  Analyses 

It  is  hereby  certified  that  these 
regulations  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  upon  the  fact  that 
the  regulations  merely  require  a 
taxpayer  to  attach  to  the  taxpayer's 
return  a  statement  that  indicates 
whether  the  taxpayer  is  making  an 
election  under  section  171  or  is 
changing  its  accounting  method  for 
bond  premium  or  bond  issuance 
premium.  Therefore,  a  Regulatory 
Flexibility  Analysis  undeyhe 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required. 

It  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  the  notice 
of  proposed  rulemaking  was  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Drafting  Information 

Several  persons  from  the  Office  of 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products)  and  the 
Treasury  Department  participated  in  the 
development  of  these  regulations. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Pi.  d-raph  1.  The  authority  citation 
for  part  1  IS  amended  by  adding  entries 
in  numerical  order  to  read  as  follows: 


Authority:  26  U.S.C.  7805  •   •  » 

Section  1.171-2  also  issued  under  26 
U.S.C.  171(e). 

Section  1.171-3  also  issued  under  26 
U.S.C.  171(e). 

Section  1.171-4  also  issued  under  26 
U.S.C.  171(c).  *  '  • 

Par.  2.  Section  1.61-12  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


§1.61-12    IncofT^e 
indebtedness 


•geof 


(c)  Issuance  and  repurchase  of  debt 
instruments — (1)  Issuance.  An  issuer 
does  not  realize  gain  or  loss  upon  the 
issuance  of  a  debt  instrument.  For  rules 
relating  to  an  issuer's  interest  deduction 
for  a  debt  instrument  issued  with  bond 
issuance  premium,  see  §  1.163-13. 

(2)  Repurchase — (i)  In  general.  An 
issuer  does  not  realize  gain  or  loss  upon 
the  repurchase  of  a  debt  instrument. 
However,  if  a  debt  instrument  provides 
for  payments  denominated  in,  or 
determined  by  reference  to,  a 
nonfunctional  currency,  an  issuer  may 
realize  a  currency  gain  or  loss  upon  the 
repurchase  of  the  instrument.  See 
section  988  and  the  regulations 
thereunder.  For  purposes  of  this 
paragraph  (c)(2),  the  term  repurchase 
includes  the  retirement  of  a  debt 
instrument,  the  conversion  of  a  debt 
instrument  into  stock  of  the  issuer,  and 
the  exchange  (including  an  exchange 
under  section  1001)  of  a  newly  issued 
debt  instrument  for  an  existing  debt 
instrument. 

(ii)  Repurchase  at  a  discount.  An 
issuer  realizes  income  from  the 
discharge  of  indebtedness  upon  the 
repurchase  of  a  debt  instrument  for  an 
amount  less  than  its  adjusted  issue  price 
(within  the  meaning  of  §  1.1275-l(b)). 
The  amount  of  discharge  of 
indebtedness  income  is  equal  to  the 
excess  of  the  adjusted  issue  price  over 
the  repurchase  price.  See  section  108 
and  the  regulations  thereunder  for 
additional  rules  relating  to  income  fix)m 
discharge  of  indebtedness.  For  example, 
to  determine  the  repurchase  price  of  a 
debt  instrument  that  is  repurchased 
through  the  issuance  of  a  new  debt 
instrument,  see  section  108(e)(10). 

(iii)  Repurchase  at  a  premium.  An 
issuer  may  be  entitled  to  a  repurchase 
premium  deduction  upon  the 
repurchase  of  a  debt  instrument  for  an 
amount  greater  than  its  adjusted  issue 
price  (within  the  meaning  of  §  1.1275- 
1(b)).  See  §  1.163-7(c)  for  the  treatment 
of  repurchase  premium. 

(iv)  Effective  date.  This  paragraph 
(c)(2)  applies  to  debt  instruments 
repurchased  on  or  after  March  2, 1998. 
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Par.  3.  Section  1.163-13  is  added  to 
read  as  follows: 

§  1.163-13    Treatment  of  t>ond  issuance 
premium. 

(a)  General  rule.  If  a  debt  instrument 
is  issued  with  bond  issuance  premium, 
this  section  limits  the  amount  of  the 
issuer's  interest  deduction  otherwise 
allowable  under  section  163(a).  In 
general,  the  issuer  determines  its 
interest  deduction  by  offsetting  the 
interest  allocable  to  an  accrual  period 
with  the  bond  issuance  premium 
allocable  to  that  period.  Bond  issuance 
premium  is  allocable  to  an  accrual 
period  based  on  a  constant  yield.  The 
use  of  a  constant  yield  to  amortize  bond 
issuance  premium  is  intended  to 
generally  conform  the  treatment  of  debt 
instruments  having  bond  issuance 
premium  with  those  having  original 
issue  discount.  Unless  otherwise 
provided,  the  terms  used  in  this  section 
have  the  same  meaning  as  those  terms 
in  section  163(e),  sections  1271  through 
1275,  and  the  corresponding 
regulations.  Moreover,  unless  otherwise 
provided,  the  provisions  of  this  section 
apply  in  a  manner  consistent  with  those 
of  section  163(e),  sections  1271  through 
1275,  and  the  corresponding 
regulations.  In  addition,  the  anti-abuse 
rule  in  §  1.1275-2(g)  applies  for 
purposes  of  this  section.  For  rules 
dealing  with  the  treatment  of  bond 
premium  bv  a  holder,  see  §§  1.171-1 
through  1.171-5. 

(b)  Exceptions.  This  section  does  not 
apply  to — 

fl)  A  debt  instrument  described  in 
section  1272(a)(6)(C)  (regular  interests 
in  a  REMIC,  qualified  mortgages  held  by 
a  REMIC,  and  certain  other  debt 
instruments,  or  pools  of  debt 
instniments,  with  payments  subject  to 
acceleration);  or 

(2)  A  debt  instrument  to  which 
§  1.1275-4  applies  (relating  to  certain 
debt  instruments  that  provide  for 
contingent  payments). 

(c)  Bond  issuance  premium.  Bond 
issuance  premium  is  the  excess,  if  any, 
of  the  i^sue  price  of  a  debt  instrument 
over  its  stated  redemption  price  at 
maturity.  For  purposes  of  this  section, 
the  issue  price  of  a  convertible  bond  (as 
defined  in  §  1.171-l(e)(l)(iii)(C))  does 
not  include  an  amount  equal  to  the 
value  of  the  conversion  option  (as 
determined  under 
§1.171-l(e)(l)(iii)(A)). 

(d)  Offsetting  qualified  stated  interest 
with  bond  issuance  premium — (1)  In 
general.  An  issuer  amortizes  bond 
issuance  premium  by  offsetting  the 
qualified  stated  interest  allocable  to  an 
accrual  period  with  the  bond  issuance 
premium  allocable  to  the  accrual  period. 


This  otfset  occurs  when  the  issuer  takes 
the  qualified  stated  interest  into  account 
under  its  regular  method  of  accounting. 

(2)  Qualified  stated  interest  allocable 
to  an  accrual  period.  See  §  1.446-2(b)  to 
determine  the  accrual  period  to  which 
qualified  stated  interest  is  allocable  and 
to  determine  the  accrual  of  qualified 
stated  interest  within  an  accrual  period. 

(3)  Bond  issuance  premium  allocable 
to  an  accrual  period.  The  bond  issuance 
premium  allocable  to  an  accrual  period 
is  determined  under  this  paragraph 
(d)(3).  Within  an  accrual  period,  the 
bond  issuance  premium  allocable  to  the 
period  accrues  ratably. 

(i)  Step  one:  Determine  the  debt 
instrument's  yield  to  maturity.  The  yield 
to  maturity  of  a  debt  instrument  is 
determined  under  the  rules  of  §  1.1272- 
l(b)(l)(i). 

(ii)  Step  two:  Determine  the  accrual 
periods.  The  accrual  periods  are 
determined  under  the  rules  of  §  1.1272- 
l(b)(l)(ii).       ♦ 

(iii)  Step  three:  Determine  the  bond 
issuance  premium  allocable  to  the 
accrual  period.  The  bond  issuance 
premium  allocable  to  an  accrual  period 
is  the  excess  of  the  qualified  stated 
interest  allocable  to  the  accrual  period 
over  the  product  of  the  adjusted  issue 
price  at  the  beginning  of  the  accrual 
period  and  the  yield.  In  performing  this 
calculation,  the  yield  must  be  stated 
appropriately  taking  into  account  the 
length  of  the  particular  accrual  period. 
Principles  similar  to  those  in  §  1.1272- 
1(b)(4)  apply  in  determining  the  bond 
issuance  premium  allocable  to  an 
accrual  period. 

(4)  Bond  issuance  premium  in  excess 
of  qualified  stated  interest — (i)  Ordinary 
income.  If  the  bond  issuance  premium 
allocable  to  an  accrual  period  exceeds 
the  qualified  stated  interest  allocable  to 
the  accrual  period,  the  excess  is  treated 
as  ordinary  income  by  the  issuer  for  the 
accrual  period.  However,  the  amount 
treated  as  ordinary  income  is  limited  to 
the  amount  by  which  the  issuer's  total 
interest  deductions  on  the  debt 
instrument  in  prior  accrual  periods 
exceed  the  total  amount  treated  by  the 
issuer  as  ordinary  income  on  the  debt 
instrument  in  prior  accrual  periods. 

(ii)  Carryforward.  If  the  bond  issuance 
premium  allocable  to  an  accrual  period 
exceeds  the  sum  of  the  qualified  stated 
interest  allocable  to  the  accrual  period 
and  the  amount  treated  as  ordinary 
income  for  the  accrual  period  under 
paragraph  (d)(4)(i)  of  this  section,  the 
excess  is  carried  forwaj^  to  the  next 
accrual  period  and  is  treated  as  bond 
issuance  premium  allocable  to  that 
period.  If  a  carryforward  exists  on  the 
date  the  debt  instrument  is  retired,  the 


carryforward  is  treated  as  ordinary 
income  on  that  date. 

(e)  Special  rules — (1)  Variable  rate 
debt  instruments.  An  issuer  determines 
bond  issuance  premium  on  a  variable 
rate  debt  instrument  by  reference  to  the 
stated  redemption  price  at  maturity  of 
the  equivalent  fixed  rate  debt 
instrument  constructed  for  the  variable 
rate  debt  instrument.  The  issuer  also 
allocates  any  bond  issuance  premium 
among  the  accrual  periods  by  reference 
to  the  equivalent  fixed  rate  debt 
instrument.  The  issuer  constructs  the 
equivalent  fixed  rate  debt  instrument,  as 
of  the  issue  date,  by  using  the  principles 
of§1.1275-5(e). 

(2)  Inflation-indexed  debt 
instruments.  An  issuer  determines  bond 
issuance  premium  on  an  inflation- 
indexed  debt  instrument  by  assuming 
that  there  will  be  no  inflation  or 
deflation  over  the  term  of  the 
instrument.  The  issuer  also  allocates 
any  bond  issuance  premium  among  the 
accrual  periods  by  assuming  that  there 
will  be  no  inflation  or  deflation  over  the 
term  of  the  instrument.  The  bond 
issuance  premium  allocable  to  an 
accrual  period  offsets  qualified  stated 
interest  allocable  to  the  period. 
Notwithstanding  paragraph  (d)(4)  of  this 
section,  if  the  bond  issuance  premium 
allocable  to  an  accrual  period  exceeds 
the  qualified  stated  interest  allocable  to 
the  period,  the  excess  is  treated  as  a 
deflation  adjustment  under  §  1.1275- 
7T(f)(l)(ii).  See  §  1.1275-7T  for  other 
rules  relating  to  inflation-indexed  debt 
instruments. 

(3)  Certain  debt  instruments  subject  to 
contingencies — (i)  In  general.  Except  as 
provided  in  paragraph  (e)(3)(ii)  of  this 
section,  the  rules  of  §  1.1272-l(c)  apply 
to  determine  a  debt  instrument's 
payment  schedule  for  purposes  of  this 
section.  For  example,  an  issuer  uses  the 
payment  schedule  determined  under 

§  1.1272-l(c)  to  determine  the  amount, 
if  any,  of  bond  issuance  premium  on  the 
debt  instrument,  the  yield  and  maturity 
of  the  debt  instrument,  and  the 
allocation  of  bond  issuance  premium  to 
an  accrual  period. 

(ii)  Mandatory  sinking  fund  provision. 
Notwithstanding  paragraph  {e)(3)(i)  of 
this  section,  if  a  debt  instrument  is 
subject  to  a  mandatory  sinking  fund 
provision  described  in  §  1.1272-l(c)(3), 
the  issuer  must  determine  the  payment 
schedule  by  assuming  that  a  pro  rata 
portion  of  the  debt  instrument  will  be 
called  under  the  sinking  fund  provision. 

(4)  Remote  and  incidental 
contingencies.  For  purposes  of 
determining  the  amount  of  bond 
issuance  premium  and  allocating  bond 
issuance  premium  among  accrual 
periods,  if  a  bond  provides  for  a 
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contingency  that  is  remote  or  incidental 
(within  the  meaning  of  §  1.1275-2(h)), 
the  issuer  takes  the  contingency  into 
account  under  the  rules  for  remote  and 
incidental  contingencies  in  §  1.1275- 
2(h). 

(0  Example.  The  following  example 
illustrates  the  rules  of  this  section: 

Example— [i]  Facts  r)n  February  1.  1999. 
X  issues  fhr  S 11 0.000  a  debt  instrument 
maturing  on  February  1,  2006.  with  a  stated 
principal  amount  of  SIOO.OOO,  payable  at 
maturity.  The  debt  instniment  provides  for 
unconditional  payments  of  interest  of 
SIO.OOO.  payable  on  February  1  of  each  year. 
X  uses  the  calendar  year  as  its  taxable  year. 
X  uses  the  cash  receipts  and  disbursenients 
method  of  accounting,  and  X  decides  to  use 
annual  accrual  periods  ending  on  February  1 
of  each  year.  X's  calculations  assume  a  30- 
day  month  and  360-day  year. 

(ii)  Amount  of  bond  issuance  premium. 
The  issue  price  of  the  debt  instrument  is 
5110,000.  Because  the  interest  payments  on 
the  debt  instrument  are  qualified  stated 
interest,  the  stated  redemption  price  at 
maturity  of  the  debt  instrument  is  5100,000. 
Therefore,  the  amount  of  bond  issuance 
premium  is  SIO.OOO  (SI  10.000  -  SIOO.OOO). 
(iii)  Bond  issuance  premium  allocable  to 
the  first  accrual  period.  Based  on  the 
payment  schedule  and  the  issue  price  of  the 
debt  instrument,  the  yield  of  the  debt 
instrument  is  8.07  percent,  compounded 
annually.  (Although,  for  purposes  of 
simplicity,  the  yield  as  stated  is  rounded  to 
two  decimal  places,  the  computations  do  not 
reflect  this  rounding  convention.)  The  bond 
issuance  premium  allocable  to  the  accrual 
period  ending  on  February  1,  2000,  is  the 
excess  of  the  qualified  stated  interest 
allocable  to  the  period  (510,000)  over  the 
product  of  the  adjusted  issue  price  at  the 
beginning  of  the  period  (5110,000)  and  the 
yield  (8.07  percent,  compounded  annually). 
Therefore,  the  bond  issuance  premium 
allocable  (o  the  accrual  period  is  51,118.17 
(510,000-58.881.83). 

(iv)  Premium  used  to  offset  interest. 
Although  X  makes  an  interest  payment  of 
SIO.OOO  on  Februarv  1.  2000.  X  only  deducts 
interest  of  $8,881.83,  the  qurilified  stated 
interest  allocable  to  the  period  (510,000) 
offset  with  the  bond  issuance  premium 
allocable  to  the  period  (51,118.17). 

(g)  Effective  date.  This  section  applies  to 
debt  instruments  issued  on  or  after  March  2 
1998. 

(h)  Accounting  method  changes — (1) 
Consent  to  change.  An  issuer  required 
to  change  its  method  of  accounting  for 
bond  issuance  premium  to  comply  with 
this  section  must  secure  the  consent  of 
the  Commissioner  in  accordance  with 
the  requirements  of  §  i.446-l(e). 
Paragraph  (h)(2)  of  this  section  provides 
the  Commissioner's  automatic  consent 
for  certain  changes. 

(2)  Automatic  consent.  The 
Commissioner  grants  consent  for  an 
issuer  to  change  its  method  of 
accounting  for  bond  issuance  premium 
on  debt  instruments  issued  on  or  after 


March  2,  1998.  Because  this  change  is 
made  on  a  cut-off  basis,  no  items  of 
income  or  deduction  are  omitted  or 
duplicated  and,  therefore,  no 
adjustment  under  section  481  is 
allowed.  The  consent  granted  by  this 
paragraph  (h)(2)  applies  provided— 

(i)  The  change  is  made  to  comply  with 
this  section; 

(ii)  The  change  is  made  for  the  first 
taxable  year  for  which  the  issuer  must 
account  for  a  debt  instrument  under  this 
section;  and 

(iii)  The  issuer  attaches  to  its  federal 
income  tax  return  for  the  taxable  year 
containing  the  change  a  statement  that 
it  has  changed  its  method  of  accounting 
under  this  section. 

PAR.  4.  Sections  1.171-1  through 
1.171-4  are  revised  to  read  as  follows: 


§1.171-1    Bond  premium. 

(a)  Overview— (I)  In  general.  This 
section  and  §§  1.171-2  through  1.171-5 
provide  rules  for  the  determination  and 
amortization  of  bond  premium  by  a 
holder.  In  general,  a  holder  amortizes 
bond  premium  by  offsettipg  the  interest 
allocable  to  an  accrual  period  with  the 
premium  allocable  to  that  period.  Bond 
premium  is  allocable  to  an  accrual 
period  based  on  a  constant  yield.  The 
use  of  a  constant  yield  to  amortize  bond 
premium  is  intended  to  generally 
conform  the  treatment  of  bond  premium 
to  the  treatment  of  original  issue 
discount  under  sections  1271  through 
1275.  Unless  otherwise  provided,  the 
terms  used  in  this  section  and  §§  1.171- 
2  through  1.171-5  have  the  same 
meaning  as  those  terms  in  sections  1271 
through  1275  and  the  corresponding 
regulations.  Moreover,  unless  otherwise 
provided,  the  provisions  of  this  section 
and  §§  1.171-2  through  1.171-5  apply 
in  a  manner  consistent  with  those  of 
sections  1271  through  1275  and  the 
corresponding  regulations.  In  addition, 
the  anti-abuse  rule  in  §  1.1275-2(g) 
applies  for  purposes  of  this  section  and 
§§  1.171-2  through  1.171-5. 

(2)  Cross-references.  For  rules  dealing 
with  the  adjustments  to  a  holder's  basis 
to  reflect  the  amortization  of  bond 
premium,  see  §  1.1016-5(b).  For  rules 
dealing  with  the  treatment  of  bond 
issuance  premium  by  an  issuer,  see 
§1.163-13. 

(b)  Scope — (1)  In  general.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section  and  §  1.171-5,  this  section  and 
§§  1.171-2  through  1.171-4  apply  to  any 
bond  that,  upon  its  acquisition  by  the 
holder,  is  held  with  bond  premium.  For 
purposes  of  this  section  and  §§  1.171-2 
through  1.171-5,  the  Xenn  bond  has  the 
same  meaning  as  the  term  debt 
instrument  in  §  1.1275-l(d). 


(2)  Exceptions.  This  section  and 
§§  1.171-2  through  1.171-5  do  not 
apply  to — 

(ij  A  bond  described  ui  section 
1272(a)(6)(C)  (regular  interests  in  a 
REMIC.  qualified  mortgages  held  by  a 
REMIC.  and  certain  other  debt 
instruments,  or  pools  of  debt 
instruments,  with  payments  subject  to 
acceleration): 

(ii)  A  bond  to  which  §  1.1275-4 
applies  (relating  to  certain  debt 
instruments  that  provide  for  contingent 
payments) ; 

fiii)  A  bond  held  by  a  holder  that  has 
made  a  §  1.1272-3  election  with  respect 
to  the  bond; 

(iv)  A  bond  that  is  stock  in  trade  of 
the  holder,  a  bond  of  a  kind  that  would 
properly  be  included  in  the  inventory  of 
the  holder  if  on  hand  at  the  close  of  the 
taxable  year,  or  a  bond  held  primarily 
for  sale  to  customers  in  the  ordinary 
course  of  the  holder's  trade  or  business; 
or 

(v)  A  bond  issued  before  September 
28,  1985,  unless  the  bond  bears  interest 
and  was  issued  by  a  corporation  or  by 
a  government  or  political  subdivision 
thereof. 

(c)  General  rule— {1)  Tax-exempt 
obligations.  A  holder  must  amortize 
bond  premium  on  a  bond  that  is  a  tax- 
exempt  obligation.  See  §  1.171-2(c) 
Example  4. 

(2)  Taxable  bonds.  A  holder  may  elect 
to  amortize  bond  premium  on  a  taxable 
bond.  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  a  taxable  bond  is- 
any  bond  other  than  a  tax-exempt 
obligation.  See  §1.171-4  for  rules 
relating  to  the  election  to  amortize  bond 
premium  on  a  taxable  bond. 

(3)  Bonds  the  interest  on  which  is 
partially  excludable.  For  purposes  of 
this  section  and  §§1.171-2  through 
1.171-5,  a  bond  the  interest  on  which  is 
partially  excludable  from  gross  income 
is  treated  as  two  instruments,  a  tax- 
e.xempt  obligation  and  a  taxable  bond. 
The  holder's  basis  in  the  bond  and  each 
payment  on  the  bond  are  allocated 
between  the  two  instruments  based  on 

a  reasonable  method. 

(d)  Determination  of  bond  premium — 
(1)  In  general.  A  holder  acquires  a  bond 
at  a  premium  if  the  holder's  basis  in  the 
bond  immediately  after  its  acquisition 
by  the  holder  exceeds  the  sum  of  all 
amounts  payable  on  the  bond  after  the 
acquisition  date  (other  than  payments  of 
qualified  stated  interest).  This  excess  is 
bond  premium,  which  is  amortizable 
under  §1.171-2. 

(2)  Additional  rules  for  amounts 
payable  on  certain  bonds.  Additional 
rules  apply  to  determine  the  amounts 
payable  on  a  variable  rate  debt 
instrument,  an  inflation-indexed  debt 
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instrument,  a  bond  that  provides  for 
certain  alternative  payment  schedules, 
and  a  bond  that  provides  for  remote  or 
incidental  contingencies.  See  §  1.171-3. 

(e)  Basis.  A  holder  detennines  its 
basis  in  a  bond  under  this  paragraph  (e). 
This  determination  of  basis  applies  only 
for  purposes  of  this  section  and 
§§  1.171-2  through  1.171-5.  Because  of 
the  application  of  this  paragraph  (e),  the 
holder's  basis  in  the  bond  for  purposes 
of  these  sections  may  differ  from  the 
holder's  basis  for  determining  gain  or 
loss  on  the  sale  or  exchange  of  the  bond. 

(1)  Determination  of  basis — (i)  In 
general.  In  general,  the  holder's  basis  in 
the  bond  is  the  holder's  basis  for 
determining  loss  on  the  sale  or  exchange 
of  the  bond. 

(ii)  Bonds  acquired  in  certain 
exchanges.  If  the  holder  acquired  the 
bond  in  exchange  for  other  property 
(other  than  in  a  reorganization  defined 
in  section  368)  and  the  holder's  basis  in 
the  bond  is  determined  in  whole  or  in 
part  by  reference  to  the  holder's  basis  in 
the  other  property,  the  holder's  basis  in 
the  bond  may  not  exceed  its  fair  market 
value  immediately  after  the  exchange. 
See  paragraph  (f)  Example  1  of  this 
section.  If  the  bond  is  acquired  in  a 
reorganization,  see  section  171(b)(4)(B). 

(iii)  Convertible  bonds — (A)  General 
rule.  If  the  bond  is  a  convertible  bond, 
the  holder's  basis  in  the  bond  is  reduced 
by  an  amount  equal  to  the  value  of  the 
conversion  option.  The  value  of  the 
conversion  option  may  be  determined 
under  any  reasonable  method.  For 
example,  the  holder  may  determine  the 
value  of  the  conversion  option  by 
comparing  the  market  price  of  the 
convertible  bond  to  the  market  prices  of 
similar  bonds  that  do  not  have 
conversion  options.  See  paragraph  (f) 
Example  2  of  this  section. 

(B)  Convertible  bonds  acquired  in 
certain  exchanges.  If  the  bond  is  a 
convertible  bond  acquired  in  a 
transaction  described  in  paragraph 
(e)(l)(ii)  of  this  section,  the  holder's 
basis  in  the  bond  may  not  exceed  its  fair 
market  value  immediately  after  the 
exchange  reduced  by  the  value  of  the 
conversion  option. 

(C)  Definition  of  convertible  bond.  A 
convertible  bond  is  a  bond  that  provides 
the  holder  with  an  option  to  convert  the 
bond  into  stock  of  the  issuer,  stock  or 
debt  of  a  related  party  (within  the 
meaning  of  section  267(b)  or  707(b)(1)), 
or  into  cash  or  other  property  in  an 
amount  equal  to  the  approximate  value 
of  such  stock  or  debt. 

(2)  Basis  in  bonds  held  by  certain 
transferees.  Notwithstanding  paragraph 
(e)(1)  of  this  section,  if  the  bond  is 
transferred  basis  property  (as  defined  in 
section  7701{a)(43))  and  the  transferor 


had  acquired  the  bond  at  a  premium, 
the  holder's  basis  in  the  bond  is — 

(i)  The  holder's  basis  for  determining 
loss  on  the  sale  or  exchange  of  the  bond; 
reduced  by 

(ii)  Any  amounts  that  the  transferor 
could  not  have  amortized  under  this 
paragraph  (e)  or  under  §  1.171-4(c), 
except  to  the  extent  that  the  holder's 
basis  already  reflects  a  reduction 
attributable  to  such  nonamortizable 
amounts. 

(f)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section: 

Example  1.  Bond  received  in  liquidation  of 
a  partnership  interest — (i)  Facts.  PR  is  a 
parUier  in  partnership  PRS.  PRS  does  not 
have  any  unrealized  receivables  or  inventory 
items  as  defined  in  section  751.  On  January 
1.  1998,  PRS  distributes  to  PR  a  taxable  bond, 
issued  by  an  unrelated  corporaUon,  in 
liquidation  of  PR's  partnership  interest.  At 
that  time,  the  fair  market  value  of  PR's 
partnership  interest  is  $40,000  and  the  basis 
is  $100,000.  The  fair  market  value  of  the 
bond  is  $40,000. 

(ii)  Determination  of  basis.  Under  section 
732(b).  PR's  basis  in  the  bond  is  equal  to  PR's 
basis  in  the  jjartnership  interest.  Therefore, 
PR's  basis  for  determining  loss  on  the  sale  or 
exchange  of  the  bond  is  $100,000.  However, 
because  the  distribution  is  treated  as  an 
exchange  for  purposes  of  section  171(b)(4), 
PR's  basis  in  the  bond  is  $40,000  for 
purposes  of  this  section  and  §§  1.171-2 
through  1.171-5.  See  paragraph  (e)(l)(ii)  of 
this  section. 

Example  2.  Convertible  bond — (i)  Facts.  On 
January  11, 1998,  A  purchases  for  $1,100  B 
corporation's  bond  maturing  on  January  1, 
2001,  with  a  stated  principal  amount  of 
$1,000.  payable  at  maturity.  The  bond 
provides  for  unconditional  payments  of 
interest  of  $30  on  January  1  and  July  1  of 
each  year.  In  e^ddition,  the  bond  is 
convertible  into  15  shares  of  B  corporation 
stock  at  the  option  of  the  holder.  On  January 
1, 1998,  B  corporation's  nonconvertible, 
publicly-traded,  three- year  debt  with  a 
similar  credit  rating  trades  at  a  price  that 
reflects  a  yield  of  6.75  percent,  compounded 
semiannually. 

(ii)  Determination  of  basis.  A's  basis  for 
determining  loss  on  the  sale  or  exchange  of 
the  bond  is  $1,100.  As  of  January  1, 1998, 
discounting  the  remaining  payments  on  the 
bond  at  the  yield  at  which  B's  similar 
nonconvertible  bonds  trade  (6.75  percent, 
compounded  semiannually)  results  in  a 
present  value  of  $980.  Thus,  the  value  of  the 
conversion  option  is  $120.  Under  paragraph 
(e)(l)(iii)(A)  of  this  section,  A's  basis  is  $980 
($1,100  -  $120)  for  purposes  of  this  section 
and  §§  1.171-2  through  1.171-5.  The  sum  of 
all  amounts  payable  on  the  bond  other  than 
qualified  stated  interest  is  $1,000.  Because 
A's  basis  (as  determined  under  paragraph 
(e)(l)(iii)(A)  of  this  section)  does  not  exceed 
$1,000,  A  does  not  acquire  the  bond  at  a 
premium. 

§1.171-2    Amortization  Of  t>ond  premium. 

(a)  Offsetting  qualified  stated  interest 
with  premium— (1)  In  general.  A  holder 


amortizes  bond  premium  by  offsetting 
the  qualified  stated  interest  allocable  to 
an  accrual  period  with  the  bond 
premium  allocable  to  the  accrual  period. 
This  offset  occurs  when  the  holder  takes 
the  qualified  stated  interest  into  account 
under  the  holder's  regular  method  of 
accounting. 

(2)  Qualified  stated  interest  allocable 
to  an  accrual  period.  See  §  1.446-2(b)  to 
determine  the  accrual  period  to  which 
qualified  stated  interest  is  allocable  and 
to  determine  the  accrual  of  qualified 
stated  interest  within  an  accrual  period. 

(3)  Bond  premium  allocable  to  an 
accrual  period.  The  bond  premium 
allocable  to  an  accrual  period  is 
determined  under  this  paragraph  (a)(3). 
Within  an  accrual  period,  the  bond 
premium  allocable  to  the  period  accrues 
ratably. 

(i)  Step  one:  Determine  the  holder's 
yield.  The  holder's  yield  is  the  discount 
rate  that,  when  used  in  computing  the 
present  value  of  all  remaining  payments 
to  be  made  on  the  bond  (including 
payments  of  qualified  stated  interest), 
produces  an  amount  equal  to  the 
holder's  basis  in  the  bond  as  determined 
imder  §  1.171-l(e).  For  this  purpose,  the 
remaining  payments  include  only 
payments  to  be  made  after  the  date  the 
holder  acquires  the  bond.  The  yield  is 
calculated  as  of  the  date  the  holder 
acquires  the  bond,  must  be  constant 
over  the  term  of  the  bond,  and  must  be 
calculated  to  at  least  two  decimal  places 
when  expressed  as  a  percentage. 

(ii)  Step  two:  Determine  the  accrual 
periods.  A  holder  determines  the 
accrual  periods  for  the  bond  under  the 
rules  of  §1.1272-l(b)(l)(ii). 

(iii)  Step  three:  Determine  the  bond 
premium  allocable  to  the  accrual 
period.  The  bond  premium  allocable  to 
an  accrual  period  is  the  excess  of  the 
qualified  stated  interest  allocable  to  the 
accrual  period  over  the  product  of  the 
holder's  adjusted  acquisition  price  (as 
defined  in  paragraph  (b)  of  this  section) 
at  the  beginning  of  the  accrual  period 
and  the  holder's  yield.  In  performing 
this  calculation,  the  yield  must  be  stated 
appropriately  taking  into  account  the 
length  of  the  particular  accrual  period. 
Principles  similar  to  those  in  §  1.1272- 
1(b)(4)  apply  in  determining  the  bond 
premium  allocable  to  an  accrual  period. 

(4)  Bond  premium  in  excess  of 
qualified  stated  interest — (i)  Taxable 
bonds — (A)  Bond  premium  deduction. 
In  the  case  of  a  taxable  bond,  if  the  bond 
premiimi  allocable  to  an  accrual  period 
exceeds  the  qualified  stated  interest 
allocable  to  the  accrual  period,  the 
excess  is  treated  by  the  holder  as  a  bond 
premium  deduction  imder  section 
171(a)(1)  for  the  accrual  period. 
However,  the  amount  treated  as  a  bond 
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premium  deduction  is  limited  to  the 
amount  by  which  the  holder's  total 
interest  inclusions  on  the  bond  in  prior 
accrual  periods  exceed  the  total  amount 
treated  by  the  holder  as  a  bond  premium 
deduction  on  the  bond  in  prior  accrual 
periods.  A  deduction  determined  under 
this  paragraph  (a)(4)(i)(A)  is  not  subject 
to  section  67  (the  2-percent  floor  on 
miscellaneous  itemized  deductions). 
See  Example  1  of  §  1.171-3(e). 
(B)  Carryforward.  If  the  bond 
premium  allocable  to  an  accrual  period 
exceeds  the  sum  of  the  qualified  stated 
interest  allocable  to  the  accrual  period 
and  the  amount  treated  as  a  deduction 
for  the  accrual  period  under  paragraph 
(a){4)(i)(A)  of  this  section,  the  excess  is 
carried  forward  to  the  next  accrual 
period  and  is  treated  as  bond  premium 
allocable  to  that  period. 

(ii)  Tax-exempt  obligations.  In  the 
case  of  a  tax-exempt  obligation,  if  the 
bond  premium  allocable  to  an  accrual 
period  exceeds  the  qualified  stated 
interest  allocable  to  the  accrual  period, 
the  excess  is  a  nondeductible  loss.  If  a 
regulated  investment  company  (RIC) 
within  the  meaning  of  section  851  has 
excess  bond  premium  for  an  accrual 
period  that  would  be  a  nondeductible 
loss  under  the  prior  sentence,  the  RIC 
must  use  this  excess  bond  premium  to 
reduce  its  tax-exempt  interest  income 
on  other  tax-exempt  obligations  held 
during  the  accrual  period. 

(5)  Additional  rules  for  certain  bonds. 
Additional  rules  apply  to  determine  the 
amortization  of  bond  premium  on  a 
variable  rate  debt  instrument,  an 
inflation-indexed  debt  instrument,  a 
bond  that  provides  for  certain 
alternative  payment  schedules,  and  a 
bond  that  provides  for  remote  or 
incidental  contingencies.  See  §  1.171-3. 

(b)  Adjusted  acquisition  price.  The 
adjusted  acquisition  price  of  a  bond  at 
the  beginning  of  the  first  accrual  period 
is  the  holder's  basis  as  determined 
under  §  1.171-l(e).  Thereafter,  the 
adjusted  acquisition  price  is  the  holder's 
basis  in  the  bond  decreased  by — 

(1)  The  amount  of  bond  premium 
previously  allocable  under  paragraph 
(a)(3)  of  this  section;  and 

(2)  The  amount  of  any  payment 
previously  made  on  the  bond  other  than 
a  payment  of  qualified  stated  interest. 

(c)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section.  Each 
example  assumes  the  holder  uses  the 
calendar  year  as  its  taxable  year  and  has 
elected  to  amortize  bond  premium, 
effective  for  all  relevant  taxable  years.  In 
addition,  each  example  assumes  a  30- 
day  month  and  360-day  year.  Although, 
for  purposes  of  simplicity,  the  yield  as 
stated  is  rounded  to  two  decimal  places, 
the  computations  do  not  reflect  this 


rounding  convention.  The  examples  are 
as  follows: 


Example  1.  Taxable  bond— {i)  Facts.  On 
February  1. 1999,  A  purchases  for  $110,000 
a  taxable  bond  maturing  on  Februarj- 1 ,  2006 
with  a  stated  principal  amount  of  5100,000, 
payable  at  maturity.  The  bond  provides  for 
unconditional  payments  of  interest  of 
$10,000,  payable  on  February  1  of  each  year. 
A  uses  the  cash  receipts  and  disbursements 
method  of  accounting,  and  A  decides  to  use 
annual  accrual  periods  ending  on  February  1 
of  each  year. 

(ii)  Amount  of  bond  premium.  The  interest 
payments  on  the  bond  are  qualified  stated 
interest.  Therefore,  the  sum  of  all  amounts 
payable  on  the  bond  (other  than  the  interest 
payments)  is  SlOO.OOO.  Under  §  1.171-1,  the 
amount  of  bond  premium  is  $10,000 
($110,000-5100,000). 

(iii)  Bond  premium  allocable  to  the  first 
accrual  period.  Based  on  the  remaining 
payment  schedule  of  the  bond  and  A's  basis 
in  the  bond,  A's  yield  is  8.07  percent, 
compounded  annually.  The  bond  premium 
allocable  to  the  accrual  period  ending  on 
February  1 ,  2000,  is  the  excess  of  the 
qualified  stated  interest  allocable  to  the 
period  (510,000)  over  the  product  of  the 
adjusted  acquisition  price  at  the  beginning  of 
the  period  ($110,000)  and  A's  yield  (8.07 
percent,  compounded  annually).  Therefore, 
the  bond  premium  allocable  to  the  accrual 
period  is  $1,118.17  ($10,000 -$8,881.83). 

(iv)  Premium  used  to  offset  interest. 
Although  A  receives  an  interest  payment  of 
$10,000  on  February  1,  2000,  A  only  includes 
in  income  $8,881.83,  the  qualified  stated 
interest  allocable  to  the  period  ($10,000) 
offset  with  bond  premium  allocable  to  the 
period  ($1,118.17).  Under  §  1.1016-5(b),  A's 
basis  in  the  bond  is  reduced  by  $1,118.17  on 
February  l,  2000. 

Example  2.  Alternative  accrual  periods — (i) 
Facts.  The  facts  are  the  same  as  in  Example 
1  of  this  paragraph  (c)  except  that  A  decides 
to  use  semiannual  accrual  periods  ending  on 
February  1  and  August  1  of  each  year. 

(ii)  Bond  premium  allocable  to  the  first 
accrual  period.  Based  on  the  remaining 
payment  schedule  of  the  bond  and  A's  basis 
in  the  bond,  A's  yield  is  7.92  percent, 
compounded  semiannually.  The  bond 
premium  allocable  to  the  accrual  period 
ending  on  August  1, 1999,  is  the  excess  of  the 
qualified  stated  interest  allocable  to  the 
period  ($5,000)  over  the  product  of  the 
adjusted  acquisition  price  at  the  beginning  of 
the  period  ($110,000)  and  A's  yield,  stated 
appropriately  taking  into  account  the  length 
of  the  accrual  period  (7.92  percent/2). 
Therefore,  the  bond  premium  allocable  to  the 
accrual  period  is  $645.29 
($5,000-54,354.71).  Although  the  accrual 
period  ends  on  August  1,  1999,  the  qualified 
stated  interest  of  $5,000  is  not  taken  into 
income  until  February  1.  2000,  the  date  it  is 
received.  Likewise,  the  bond  premium  of 
$645.29  is  not  taken  into  account  until 
February  1,  2000.  The  adjusted  acquisition 
price  of  the  bond  on  August  1,  1999,  is 
$109,354.71  (the  adjusted  acquisition  price  at 
the  beginning  of  the  period  (5110,000)  less 
the  bond  premium  allocable  to  the  period 
(5645.29)). 


(in)  Bond  premium  allocable  to  the  second 
accrual  period.  Because  the  interval  between 
payments  of  qualified  stated  interest  contams 
more  than  one  accrual  period,  the  adjusted 
acquisition  price  at  the  beginning  of  the 
second  accrual  period  must  be  adjusted  for 
the  accrued  but  unpaid  qualified  stated 
interest.  See  paragraph  (a)(3)(iii)  of  this 
section  and  §  1.1272-l(b)(4)(i)(B).  Therefor*, 
the  adjusted  acquisition  price  on  August  1 
1999,  is  5114,354.71  ($109,354.71  +  $5,000). 
The  bond  premium  allocable  to  the  accrual 
period  ending  on  February  1 ,  2000.  is  the 
excess  of  the  qualified  stated  interest 
allocable  to  the  period  ($5,000)  over  the 
product  of  the  adjusted  acquisition  price  at 
the  beginning  of  the  period  ($114,354.71)  and 
A's  yield,  stated  appropriately  taking  into 
account  the  length  of  the  accrual  period  (7.92 
percent/2).  Therefore,  the  bond  premium 
allocable  to  the  accrual  period  is  5472  88 
(55.000-54,527.12). 

(iv)  Premium  used  to  offset  interest. 
Although  A  receives  an  interest  payment  of 
510,000  on  February  1,  2000,  A  only  includes 
m  mcome  58,881.83,  the  qualified  sUted 
interest  of  510,000  (55.000  allocable  to  the 
accrual  period  ending  on  August  1,  1999,  and 
55,000  allocable  to  the  accrual  period  ending 
on  February  1,  2000)  offeet  with  bond 
premium  of  $1,118.17  ($645.29  allocable  to 
the  accrual  period  ending  on  August  1, 1999, 
and  $472.88  allocable  to  the  accrual  period 
ending  on  February  1,  2000).  As  indicated  in 
Example  1  of  this  paragraph  (c),  this  same 
amount  would  be  taken  into  income  at  the 
same  time  had  A  used  annual  accrual 
periods. 

Example  3.  Holder  uses  accrual  method  of 
accounting-{i)  Facts.  The  facts  are  the  same 
as  in  Example  1  of  this  paragraph  (c)  except 
that  A  uses  an  accrual  method  of  accounting. 
Thus,  for  the  accrual  period  ending  on 
February  1,  2000,  the  qualified  stated  interest 
allocable  to  the  period  is  $10,000,  and  the 
bond  premium  allocable  to  the  period  is 
$1,118.17.  Because  the  accrual  period 
extends  beyond  the  end  of  A's  taxable  year. 
A  must  allocate  these  amounts  between  the 
two  taxable  years. 

(ii)  Amounts  allocable  to  the  first  taxable 
year  The  qualified  stated  interest  allocable  to 
the  first  taxable  year  is  $9,166.67  ($10,000  x 
'Vi2).  The  bond  premium  allocable  to  the 
first  taxable  year  is  $1,024.99  (51,118.17  x 
"/12). 
(iii)  Premium  used  to  offset  interest.  For 

1999,  A  includes  in  income  $8,141.68,  the 
qualified  stated  interest  allocable  to  the 
period  ($9,166.67)  offset  with  bond  premium 
allocable  to  the  period  ($1,024.99).  Under 

§  1.1016-5(b),  A's  basis  in  the  bond  is 
reduced  by  51.024.99  in  1999. 

(iv)  Amounts  allocable  to  the  next  taxable 
year  The  remaining  amounts  of  qualified 
stated  interest  and  bond  premium  allocable 
to  the  accrual  period  ending  on  February  1, 

2000,  are  taken  into  account  for  the  taxable 
year  ending  on  December  31,  2000. 

Example  4.  Tax-exempt  obligation — (i) 
Facts.  On  January  15,  1999,  C  purchases  for 
5120,000  a  tax-exempt  obligation  maturing 
on  January  15,  2006,  with  a  stated  principal 
amount  of  5100,000,  payable  at  maturity.  The 
obligation  provides  for  uaconditional 
payments  of  interest  of  $9,000,  payable  on 
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January  15  of  each  year.  C  uses  the  cash 
receipts  and  disbursements  method  of 
accounting,  and  C  decides  to  use  annual 
accrual  periods  ending  on  January  15  of  each 
year. 

(ii)  Amount  of  bond  premium.  The  interest 
payments  on  the  obligation  are  qualified 
stated  interest.  Therefore,  the  sum  of  all 
amounts  payable  on  the  obligation  (other 
than  the  interest  payments)  is  SIOO.OOO. 
Under  §  1.171-1.  the  amount  of  bond 
premium  is  $20,000  (5120,000—5100,000). 

(iii)  Bond  premium  allocable  to  the  first 
accrual  period.  Based  on  the  remaining 
payment  schedule  of  the  obligation  and  C's 
basis  in  the  obligation,  C's  yield  is  5.48 
percent,  compounded  annually.  The  bond 
premium  allocable  to  the  accrual  period 
ending  on  January  15,  2000,  is  the  excess  of 
the  qualified  stated  interest  allocable  to  the 
period  (59,000)  over  the  product  of  the 
adjusted  acquisition  price  at  the  beginning  of 
the  period  (5120,000)  and  C's  yield  (5.48 
percent,  compounded  annually).  Therefore, 
the  bond  premium  allocable  to  the  accrual 
period  is  $2,420.55  ($9,000-56,579.45). 

(iv)  Premium  used  to  offset  interest. 
Although  C  receives  an  interest  payment  of 
59,000  on  January  15,  2000,  C  only  receives 
tax-exempt  interest  income  of  56,579.45,  the 
qualified  stated  interest  allocable  to  the 
period  ($9,000)  offset  with  bond  premium 
allocable  to  the  period  (52,420.55).  Under 
S  1.1016-5(b),  C's  basis  in  the  obligation  is 
reduced  by  52,420.55  on  January  15,  2000. 

§  1 .1 71-3    Special  rules  for  certain  bonds. 

(a)  Variable  rate  debt  instruments.  A 
holder  determines  bond  premium  on  a 
variable  rate  debt  instrument  by 
reference  to  the  stated  redemption  price 
at  maturity  of  the  equivalent  fixed  rate 
debt  instrument  constructed  for  the 
variable  rate  debt  instrument.  The 
holder  also  allocates  any  bond  premium 
among  the  accrual  periods  by  reference 
to  the  equivalent  fixed  rate  debt 
instrument.  The  holder  constructs  the 
equivalent  fixed  rate  debt  instrument,  as 
of  the  date  the  holder  acquires  the 
variable  rate  debt  instrument,  by  using 
the  principles  of  §  1.1275-5(e).  See 
paragraph  (e)  Example  1  of  this  section. 

(b)  Inflation-indexed  debt 
instruments.  A  holder  determines  bond 
premium  on  an  inflation-indexed  debt 
instrument  by  assuming  that  there  will 
be  no  inflation  or  deflation  over  the 
remaining  term  of  the  instrument.  The 
holder  also  allocates  any  bond  premium 
among  the  accrual  periods  by  assuming 
that  there  will  be  no  inflation  or 
deflation  over  the  remaining  term  of  the 
instrument.  The  bond  premium 
allocable  to  an  accrual  period  offsets 
quahfied  stated  interest  allocable  to  the 
period.  Notwithstanding  §  1.171-2(a)(4), 
if  the  bond  premium  allotable  to  an 
accrual  period  exceeds  the  qualified 
stated  interest  allocable  to  the  period, 
the  excess  is  treated  as  a  deflation 
adjustment  under  §  1.1275-7T(f)(l)(i). 


See  §  1.1275-7T  for  other  rules  relating 
to  inflation-indexed  debt  instruments. 

(c)  Yield  and  remaining  payment 
schedule  of  certain  bonds  subject  to 
contingencies — (1)  Applicability.  This 
paragraph  (c)  provides  rules  that  apply 
in  determining  the  yield  and  remaining 
payment  schedule  of  certain  bonds  that 
provide  for  an  alternative  payment 
schedule  (or  schedules)  applicable  upon 
the  occurrence  of  a  contingency  (or 
contingencies).  This  paragraph  (c) 
applies,  however,  only  if  the  timing  and 
amounts  of  the  payments  that  comprise 
each  payment  schedule  are  known  as  of 
the  date  the  holder  acquires  the  bond 
(the  acquisition  date)  and  the  bond  is 
subject  to  paragraph  (c)(2),  (3),  or  (4)  of 
this  section.  A  bond  does  not  provide 
for  an  alternative  payment  schedule 
merely  because  there  is  a  possibility  of 
impairment  of  a  payment  (or  payments) 
by  insolvency,  default,  or  similar 
circumstances.  See  §  1.1275-4  for  the 
treatment  of  a  bond  that  provides  for  a 
contingency  that  is  not  described  in  this 
paragraph  (c). 

(2)  Remaining  payment  schedule  that 
is  significantly  more  likely  than  not  to 
occur.  If,  based  on  all  the  facts  and 
circumstances  as  of  the  acquisition  date, 
a  single  remaining  payment  schedule  for 
a  bond  is  significantly  more  likely  than 
not  to  occur,  this  remaining  payment 
schedule  is  used  to  determine  and 
amortize  bond  premium  under 
§§1.171-1  and  1.171-2. 

(3)  Mandatory  sinking  fund  provision. 
Notwithstanding  paragraph  (c)(2)  of  this 
section,  if  a  bond  is  subject  to  a 
mandatory  sinking  fund  provision 
described  in  §  1.1272-l(c)(3),  the 
provision  is  ignored  for  purposes  of 
determining  and  amortizing  bond 
premium  under  §§  1.171-1  and  1.171-2. 

(4)  Treatment  of  certain  options — (i) 
Applicability.  Notwithstanding 
paragraphs  (c)(2)  and  (3)  of  this  section, 
the  rules  of  this  paragraph  (c)(4) 
determine  the  remaining  payment 
schedule  of  a  bond  that  provides  the 
holder  or  issuer  with  an  unconditional 
option  or  options,  exercisable  on  one  or 
more  dates  during  the  remaining  term  of 
the  bond,  to  alter  the  bond's  remaining 
payment  schedule. 

(ii)  Operating  rules.  A  holder 
determines  the  remaining  payment 
schedule  of  a  bond  by  assuming  that 
each  option  will  (or  will  not)  be 
exercised  under  the  following  rules: 

(A)  Issuer  options.  In  general,  the 
issuer  is  deemed  to  exercise  or  not 
exercise  an  option  or  combination  of 
options  in  the  manner  that  minimizes 
the  holder's  yield  on  the  obligation. 
However,  the  issuer  of  a  taxable  bond  is 
deemed  to  exercise  or  not  exercise  a  call 
option  or  combination  of  call  options  in 


the  manner  that  maximizes  the  holder's 
yield  on  the  bond. 

(B)  Holder  options.  A  holder  is 
deemed  to  exercise  or  not  exercise  an 
option  or  combination  of  options  in  the 
manner  that  maximizes  the  holder's 
yield  on  the  bond. 

(C)  Multiple  options.  If  both  the  issuer 
and  the  holder  have  option*,  the  rules 
of  paragraphs  (c)(4)(ii)(A)  and  (B)  of  this 
section  are  applied  to  the  options  in  the 
order  that  they  may  be  exercised.  Thus, 
the  deemed  exercise  of  one  option  may 
eliminate  other  options  that  are  later  in 
time. 

(5)  Subsequent  adjustments — (i)  In 
general.  Except  as  provided  in 
paragraph  (c)(5)(ii)  of  this  section,  if  a 
contingency  described  in  this  paragraph 
(c)  (including  the  exercise  of  an  option 
described  in  paragraph  (c)(4)  of  this 
section)  actually  occurs  or  does  not 
occur,  contrary  to  the  assumption  made 
pursuant  to  paragraph  (c)  of  this  section 
(a  change  in  circumstances),  then  solely 
for  purposes  of  section  171,  the  bond  is 
treated  as  retired  and  reacquired  by  the 
holder  on  the  date  of  the  change  in 
circumstances  for  an  amount  equal  to 
the  adjusted  acquisition  price  of  the 
bond  as  of  that  date.  If,  however,  the 
change  in  circumstances  results  in  a 
substantially  contemporaneous  pro-rata 
prepayment  as  defined  in  §  1.1275- 
2(0(2),  the  pro-rata  prepayment  is 
treated  as  a  payment  in  retirement  of  a 
portion  of  the  bond.  See  paragraph  (e) 
Example  2  of  this  section. 

(ii)  Bond  premium  deduction  on  the 
issuer's  call  of  a  taxable  bond.  If  a 
change  in  circumstances  results  from  an 
issuer's  call  of  a  taxable  bond  or  a 
partial  call  that  is  a  pro-rata 
prepayment,  the  holder  may  deduct  as 
bond  premium  an  amount  equal  to  the 
excess,  if  any,  of  the  holder's  adjusted 
acquisition  price  of  the  bond  over  the 
greater  of — 

(A)  The  amount  received  on 
redeniption;  and 

(B)  The  amounts  that  would  have 
been  payable  under  the  bond  (other  than 
payments  of  qualified  stated  interest)  if 
no  change  in  circumstances  had 
occurred. 

(d)  Remote  and  incidental 
contingencies.  For  purposes  of 
determining  and  amortizing  bond 
premium,  if  a  bond  provides  for  a 
contingency  that  is  remote  or  incidental 
(within  the  meaning  of  §  1.1275-2(h)), 
the  holder  takes  the  contingency  into 
account  under  the  rules  for  remote  and 
incidental  contingencies  in  §  1.1 275- 
2(h). 

(e)  Examples.  The  followdng  examples 
illustrate  the  rules  of  this  section.  Each 
example  assumes  the  holder  uses  the 
calendar  year  as  its  taxable  year  and  has 
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elected  to  amortize  bond  premium, 
effective  for  all  relevant  taxable  years.  In 
addition,  each  example  assumes  a  30- 
day  month  and  360-day  year.  Although, 
for  purposes  of  simplicity,  the  yield  as 
stated  is  rounded  to  two  decimal  places, 
the  computations  do  not  reflect  this 
rounding  convention.  The  examples  are 
as  follows: 

Example  1.  Variable  rate  debt  instrument— 
(i)  Facts.  On  March  1,  1999.  E  purchases  for 
$110,000  a  taxable  bond  maturing  on  March 
1,  2007,  with  a  stated  principal  amount  of 
$100,000,  payable  at  maturity.  The  bond 
provides  for  unconditional  payments  of 
interest  on  March  1  of  each  year  based  on  the 
percentage  appreciation  of  a  nationally- 
known  commodity  index.  On  March  1, 1999, 
it  is  reasonably  expected  that  the  bond  wil^ 
yield  12  percent,  compounded  annually.  E 
uses  the  cash  receipts  and  disbursements 
method  of  accounting,  and  E  decides  to  use 
annual  accrual  periods  ending  on  March  1  of 
each  year.  Assume  that  the  bond  is  a  variable 
rate  debt  instrument  under  §  1.1275-5. 

(ii)  Amount  of  bond  premium.  Because  the 
bond  is  a  variable  rate  debt  instrument,  E 
determines  and  amortizes  its  bond  premium 
by  reference  to  the  equivalent  fixed  rate  debt 
instrument  constructed  for  the  bond  as  of 
March  1, 1999.  Because  the  bond  provides  for 
interest  at  a  single  objective  rate  that  is 
reasonably  expected  to  yield  12  percent, 
compounded  annually,  the  equivalent  fixed 
rate  debt  instrument  for  the  bond  is  an  eight- 
year  bond  with  a  principal  amount  of 
$100,000,  payable  at  maturity.  It  provides  for 
annual  payments  of  interest  of  $12,000.  E's 
basis  in  the  equivalent  fixed  rate  debt 
instrument  is  $110,000.  The  sum  of  all 
amounts  payable  on  the  equivalent  fixed  rate 
debt  instrument  (other  than  payments  of 
qualified  stated  interest)  is  $100,000.  Under 
§1.171-1,  the  amount  of  bond  premium  is 
$10,000  ($110,000  -$100,000). 

(iii)  Bond  premium  allocable  to  each 
accrual  period.  E  allocates  bond  premium  to 
the  remaining  accrual  periods  by  reference  to 


Accrual  period  ending 


the  payment  schedule  on  the  equivalent  fixed 
rate  debt  instrument.  Based  on  the  payment 
schedule  of  the  equivalent  fixed  rate  debt 
instrument  and  E's  basis  in  the  bond,  E's 
yield  is  10.12  percent,  compounded 
annually.  The  bond  premium  allocable  to  the 
accrual  period  ending  on  March  1,  2000,  is 
the  excess  of  the  qualified  stated  interest 
allocable  to  the  period  for  the  equivalent 
fixed  rate  debt  instrument  ($12,000)  over  the 
product  of  the  adjusted  acquisition  price  at 
the  beginning  of  the  period  ($110,000)  and 
E's  yield  (10.12  percent,  compounded 
annually).  Therefore,  the  bond  premium 
allocable  to  the  accrual  period  is  $870  71 
($12,000 -$11,129.29).  The  bond  premium 
allocable  to  all  the  accrual  periods  is  listed 
in  the  following  schedule: 


Adjusted  ac- 

Premium al- 

Accrual period 

quisition  price 

locable  to 

ending 

at  beginning  of 

accrual 

accrual  period 

period 

3/1/00  

3110,000.00 
109,129.29 

S870.71 
958.81 

3/1/01  

3/1/02  

108,170.48 
107,114.66 

1,055.82 
1,162.64 

3/1/03  

3/1/04  

105,952.02 

1,280.27 

3/1/05  

104,671.75 

1,409.80 

3/1/06  

103,261.95 

1,552,44 

3/1/07  

101,709.51 

1,709.51 

10,000.00 

(iv)  Qualified  stated  interest  for  each 
accrual  period.  Assume  the  bond  actually 
pays  the  following  amounts  of  qualified 
stated  interest: 


Auaual  period  ending 

Qualified 
stated 
interest 

3/1/00 

52,000.00 
0.00 
0.00 

10,000.00 
8,000.00 

12,000.00 

3/1/01  

3/1/02  

3/1/03  

3/1/04 ; 

3/1/05  

Accrual  period  ending 


3/1/06 
3/1/07 


Qualified 
stated 
interest 


15,000.00 
8,500.00 


(v)  Premium  used  to  offset  interest.  E's 
interest  income  for  each  accrual  period  is 
determined  by  offsetting  the  qualified  stated 
interest  allocable  to  the  period  with  the  bond 
premium  allocable  to  the  period.  For  the 
accrual  period  ending  on  March  1,  2000,  E 
includes  in  income  $1,129.29,  the  qualified 
stated  interest  allocable  to  the  period  ($2,000) 
offset  with  the  bond  premium  allocable  to  the 
period  ($870.71).  For  the  accrual  period 
ending  on  March  1,  2001,  the  bond  premium 
allocable  to  the  accrual  period  ($958.81) 
exceeds  the  qualified  stated  interest  allocable 
to  the  period  ($0)  and,  therefore,  E  does  not 
have  interest  income  for  this  accrual  period. 
However,  under  §  1.171-2(a)(4)(i)(A),  E  may 
deduct  as  bond  premium  $958.81,  the  excess 
of  the  bond  premium  allocable  to  the  accrual 
period  ($958.81)  over  the  qualified  stated 
interest  allocable  to  the  accrual  period  ($0). 
For  the  accrual  period  ending  on  March  1, 
2002,  the  bond  premium  allocable  to  the 
accrual  period  ($1,055.82)  exceeds  the 
qualified  stated  interest  allocable  to  the 
accrual  period  ($0)  and,  therefore,  E  does  not 
have  interest  income  for  the  accrual  period 
Under  §  1.17l-2(a)(4)(i)(A),  E's  deduction  for 
bond  premium  for  the  accrual  period  is 
hmited  to  $170.48,  the  eJIfcess  of  E's  total 
interest  inclusions  on  the  bond  in  prior 
accrual  periods  ($1,129.29)  over  the  total 
amount  treated  by  E  as  a  bond  premium 
deduction  in  prior  accrual  periods  ($958.81). 
Under  §  1.1 7l-2(a)(4)(i)(B),  E  must  carry 
forward  the  remaining  $885.34  of  bond 
premium  allocable  to  the  period  ending 
March  1.  2002,  and  treat  it  as  bond  premium 
allocable  to  the  period  ending  March  1,  2003. 
The  amount  E  includes  in  income  for  each 
accrual  period  is  shown  in  the  following 
schedule: 


3/1/00  

3/1/01 

3/1/02  

3/1/03  

3/1/04 

3/1/05  _ 

3/1/06  _.. 

3/1/07 .,., 


Qualified 
stated 
interest 


82,000.00 

0.00 

0.00 

10,000.00 

8,000.00 

12,000.00 

15.000.00 

8,500.00 


Premium  al- 

locat>le 

to  accrual 

period 


S870.71 
958.81 
1,055.82 
1,162.64 
1,280.27 
1,409.80 
1,552.44 
1,709.51 


Interest 
income 


Premium  Premium 

deduction       carryforward 


10,000.00 


$1,129.29 

0.00 

0.00 

7,951.93 

6,719.73 

10,590.20 

13,447.56 

6,790.49 


S958.81 
170.48 


S885.34 


Example  2.  Partial  call  that  rvsults  in  a 
pro-rata  prepayment— {i)  Facts.  On  April  1, 
1999,  M  purchases  for  $110,000  N's  taxable 
bond  maturing  on  April  1,  2006,  with  a  stated 
principal  amount  of  $100,000,  payable  at 
maturity.  The  bond  provides  for 
unconditional  payments  of  interest  of 
$10,000.  payable  on  April  1  of  each  year.  N 


has  the  option  to  call  all  or  part  of  the  bond 
on  April  1.  2001,  at  a  5  percent  premium  over 
the  principal  amount.  M  uses  the  cash 
receipts  and  disbursements  method  of 
accounting. 

(ii)  Determination  of  yield  and  the 
remaining  payment  schedule.  M's  yield 
determined  without  regard  to  the  call  option 


is  8.07  percent,  compounded  annually.  M's 
yield  determined  by  assuming  N  exercises  its 
call  option  is  6.89  percent,  compounded 
annually.  Under  paragraph  (c)(4)(ii)(A)  of  this 
section,  it  is  assumed  N  will  not  exercise  the 
call  option  because  exercising  the  option 
would  minimize  M's  yield.  Thus,  for 
purposes  of  determining  and  amortizing 
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bond  premium,  the  bond  is  assumed  to  be  a 
seven-year  bond  with  a  single  principal 
payment  at  maturity  of  SIOO.OOO. 

(iii)  Amount  of  bond  premium.  The  interest 
payments  on  the  bond  are  qualified  stated 
interest.  Therefore,  the  sum  of  all  amounts 
payable  on  the  bond  (other  than  the  interest 
payments)  is  $100,000.  Under  §  1.171-1,  the 
amount  of  bond  premium  is  510,000 
(SI  10,000 -SIOO.OOO). 

(iv)  Bond  premium  allocable  to  the  first 
two  accruaVperiods.  For  the  accrual  period 
ending  on  April  1,  2000,  M  includes  in 
income  58,881.83,  the  qualified  stated 
interest  allocable  to  the  period  (510,000) 
offset  with  bond  premium  allocable  to  the 
period  (SI. 118.17).  The  adjusted  acquisition 
price  on  April  1,  2000,  is  $108,881.83 
(S110,000-$l, 118.17).  For  the  accrual  period 
ending  on  April  1,  2001,  M  includes  in 
income  $8,791.54,  the  qualified  stated 
interest  allocable  to  the  period  ($10,000) 
offeet  with  bond  premium  allocable  to  the 
period  (SI. 208.46).  The  adjusted  acquisition 
price  on  April  1,  2001,  is  $107,673.37 
($108.881.83 -$1,208.46). 

(v)  Partial  call.  Assume  N  calls  one-half  of 
M's  bond  for  $52,500  on  April  1.  2001. 
Because  it  was  assumed  the  call  would  not 
be  exercised,  the  call  is  a  change  in 
circumstances.  However,  the  partial  call  is 
also  a  pro-rata  prepayment  within  the 
meaning  of  §  1.1275-2(0(2).  As  a  result,  the 
call  is  treated  as  a  retirement  of  one-half  of 
the  bond.  Under  paragraph  (c)(5)(ii)  of  this 
section.  M  may  deduct  $1,336.68.  the  excess 
of  its  adjusted  acquisition  price  in  the  retired 
portion  of  the  bond  (5107,673.37/2,  or 
553,836.68)  over  the  amount  received  on 
redemption  (552,500).  M's  adjusted  basis  in 
the  portion  of  the  bond  that  remains    • 
outstanding  is  $53,836.68 
($107,673.37  -  $53,836.68). 

§  1.171-4    Election  to  amortize  bond 
premium  on  taxable  bonds. 

(a)  Time  and  manner  of  making  the 
election — (1)  In  general.  A  holder  makes 
the  election  to  amortize  bond  premium 
by  offsetting  interest  income  with  bond 
premium  in  the  holder's  timely  filed 
federal  income  tax  return  for  the  first 
taxable  year  to  which  the  holder  desires 
the  election  to  apply.  The  holder  should 
attach  to  the  return  a  statement  that  the 
holder  is  making  the  election  under  this 
section. 

(2)  Coordination  with  OlD  election.  If 
a  holder  makes  an  election  under 
§  1.1272-3  for  a  bond  with  bond 
premium,  the  holder  is  deemed  to  have 
made  the  election  under  this  section. 

(b)  Scope  of  election.  The  election 
under  this  section  applies  to  all  taxable 
bonds  held  during  or  after  the  taxable 
year  for  which  the  election  is  made. 

(c)  Election  to  amortize  made  in  a 
subsequent  taxable  year — (1)  In  general. 
If  a  holder  elects  to  amortize  bond 
premium  and  holds  a  taxable  bond 
acquired  before  the  taxable  year  for 
which  the  election  is  made,  the  holder 
may  not  amortize  amounts  that  would 


have  been  amortized  in  prior  taxable 
years  had  an  election  been  in  effect  for 
those  prior  years. 

(2)  Example.  The  following  example 
illustrates  the  rule  of  this  paragraph  (c): 

Examp/e— (i)  Facts.  On  May  1, 1999.  C 
purchases  for  $130,000  a  taxable  bond 
maturing  on  May  I.  2006,  with  a  stated 
principal  amount  of  $100,000,  payable  at 
maturity.  The  bond  provides  for 
unconditional  payments  of  interest  of 
$15,000.  payable  on  May  1  of  each  year.  C 
uses  the  cash  receipts  and  disbursements 
method  of  accounting  and  the  calendar  year 
as  its  taxable  year.  C  has  not  previously 
elected  to  amortize  bond  premium,  but  does 
so  for  2002. 

(ii)  Amount  to  amortize.  C's  basis  for 
dfc.ermining  loss  on  the  sale  or  exchange  of 
the  bond  is  5130,000.  Thus,  under  §  1.171- 
1.  the  amount  of  bond  premium  is  530.000. 
Under  §1.171-2,  if  a  bond  premium  election 
were  in  effect  for  the  prior  taxable  years.  C 
would  have  amortized  53,257.44  of  bond 
premium  on  May  1.  2000.  and  $3,551.68  of 
bond  premium  on  May  1,  2001,  based  on 
annual  accrual  periods  ending  on  May  1. 
Thus,  for  2002  and  future  years  to  which  the 
election  applies.  C  may  amortize  only 
$23,190.88(530.000-53.257.44-53.551.68). 

(d)  Revocation  of  election.  The 
election  under  this  section  may  not  be 
revoked  unless  approved  by  the 
Commissioner.  Because  a  revocation  of 
the  election  is  a  change  in  accounting 
method,  a  taxpayer  must  follow  the 
rules  under  §  1.446-l(e)(3)(i)  to  request 
the  Commissioner's  consent  to  revoke 
the  election.  A  revocation  of  the  election 
applies  to  all  taxable  bonds  held  during 
or  after  the  taxable  year  for  which  the 
revocation  is  effective.  The  holder  may 
not  amortize  any  remaining  bond 
premium  on  bonds  held  at  the 
begirming  of  the  taxable  year  for  which 
the  revocation  is  effective.  Therefore,  no 
adjustment  under  section  481  is  allowed 
upon  the  revocation  of  the  election 
because  no  items  of  income  or 
deduction  are  omitted  or  duplicated. 

Par.  5.  Section  1.171-5  is  added  to 
read  as  follows: 

§  1 . 1 71  -6    Effective  date  and  transition 
rules. 

(a)  Effective  date — (1)  In  general. 
Sections  1.171-1  through  1.171-4  apply 
to  bonds  acquired  on  or  after  March  2, 
1998.  However,  if  a  holder  makes  the 
election  under  §  1.171-4  for  the  taxable 
year  containing  March  2,  1998,  or  any 
subsequent  taxable  year,  §§  1.171-1 
through  1.171-4  apply  to  bonds  held  on 
or  after  the  first  day  of  the  taxable  year 
in  which  the  election  is  made. 

(2)  Transition  rule  for  use  of  constant 
yield.  Notwithstanding  paragraph  (a)(1) 
of  this  section,  §1.171-2(a)(3) 
(providing  that  the  bond  premium 
allocable  to  an  accrual  period  is 
determined  with  reference  to  a  constant 


jrield)  does  not  apply  to  a  bond  issued 
before  September  28, 1985. 

(b)  Coordination  with  existing 
election.  A  holder  is  deemed  to  have 
made  the  election  under  §  1.171-4  for 
the  taxable  year  containing  March  2, 
1998,  if  the  holder  elected  to  amortize 
bond  premium  under  section  171  and 
that  election  is  effective  on  March  2, 
1998.  If  the  holder  is  deemed  to  have 
made  the  election  under  §  1.171—4  for 
the  taxable  year  containing  March  2, 
1998.  §§  1.171-1  through  1.171-4  apply 
to  bonds  acquired  on  or  after  the  first 
day  of  that  taxable  year.  See  §  1.171- 
4(d)  for  rules  relating  to  a  revocation  of 
an  election  under  section  171. 

(c)  Accounting  method  changes — (1) 
Consent  to  change.  A  holder  required  to 
change  its  method  of  accounting  for 
bond  premium  to  comply  with 

§§  1.171-1  through  1.171-3  must  secure 
the  consent  of  the  Commissioner  in 
accordance  with  the  requirements  of 
§  1.446-l(e).  Paragraph  (c)(2)  of  this 
section  provides  the  Commissioner's 
automatic  consent  for  certain  changes.  A 
holder  making  the  election  under 
§  1.171-4  does  not  need  the 
Commissioner's  consent  to  make  the 
election. 

(2)  Automatic  consent.  The 
Commissioner  grants  consent  for  a 
holder  to  change  its  method  of 
accounting  for  bond  premium  with 
respect  to  taxable  bonds  to  which 
§§1.171-1  through  1.171-3  apply. 
Because  this  change  is  made  on  a  cut- 
off basis,  no  items  of  income  or 
deduction  are  omitted  or  duplicated 
and,  therefore,  no  adjustment  under 
section  481  is  allowed.  The  consent 
granted  by  this  paragraph  (c)(2)  applies 
provided — 

(i)  The  holder  elected  to  amortize 
bond  premium  under  section  171  for  a 
taxable  year  prior  to  the  taxable  year 
containing  March  2.  1998,  and  that 
election  has  not  been  revoked; 

(ii)  The  change  is  made  for  the  first 
taxable  year  for  which  the  holder  must 
account  for  a  bond  under  §§  1.171-1 
through  1.171-3;  and 

(iii)  The  holder  attaches  to  its  return 
for  the  taxable  year  containing  the 
change  a  statement  that  it  has  changed 
its  method  of  accounting  under  this 
section. 

Par.  6.  Section  1.249-1  is  amended  by 
revising  paragraph  (c)  and  the  first 
sentence  of  paragraph  (d)(2)  to  read  as 
follows: 


§1.24&-1     Limita'ior  z,r 
premium  on  repu'c^ase 


aeouc'ion  of  t>ond 


(c)  Repurchase  premium.  For 
purposes  of  this  section,  the  term 
repurchase  premium  means  the  excess 
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of  the  repurchase  price  paid  or  incurred 
to  repurchase  the  obligation  over  its 
adjusted  issue  price  (within  the 
meaning  of  §  1.1275-l(b))  as  of  the 
repurchase  date.  For  the  general  rules 
applicable  to  the  deductibility  of 
repurchase  premium,  see  §  1.163-7(c). 
This  paragraph  (c)  applies  to  convertible 
obligations  repurchased  on  or  after 
March  2.  1998. 

(d)*   •   * 

(2)  *  *  •  For  a  convertible  obligation 
repurchased  on  or  after  March  2,  1998, 
a  call  premium  specified  in  dollars 
under  the  terms  of  the  obligation  is 
considered  to  be  a  normal  call  premium 
on  a  nonconvertible  obligation  if  the  call 
premium  applicable  when  the 
obligation  is  repurchased  does  not 
exceed  an  amount  equal  to  the  interest 
(including  original  issue  discount)  that 
otherwise  would  be  deductible  for  the 
taxable  year  of  repurchase  (determined 
as  if  the  obligation  were  not 
repurchased).  *  *  * 
***** 

Par.  7.  Section  1.1016-5  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 


basis. 


M  see  M'  eous  adjustments  to 


(b)  Amortizable  bond  premium — (1) 
In  general.  A  holder's  basis  in  a  bond  is 
reduced  by  the  amount  of  bond 
premium  used  to  offset  qualified  stated 
interest  income  under  §  1.171-2.  This 
reduction  occurs  when  the  holder  takes 
the  qualified  stated  interest  into  account 
under  the  holder's  regular  method  of 
accounting. 

(2)  Special  rules  for  taxable  bonds.  A 
holder's  basis  in  a  taxable  bond  is 
reduced  by  the  amount  of  bond 
premium  allowed  as  a  deduction  under 
§  1.171-3(c)(5){ii)  (relating  to  the 
issuer's  call  of  a  taxable  bond)  or  under 
§  1.171-2(a)(4)(i)(A)  (relating  to  excess 
bond  premium). 

(3)  Special  rule  for  tax-exempt 
obligations.  A  holder's  basis  in  a  tax- 
exempt  obligation  is  reduced  by  the 
amount  of  excess  bond  premium  that  is 
treated  as  a  nondeductible  loss  under 
§1.171-2(a)(4)(ii). 


§1.1016-9    [Removed] 

Par.  8.  Section  1.1016-9  is  removed. 

Par.  9.  Section  1.1275-1  is  amended 
by: 

1.  Redesignating  paragraph  (b)(2)  as 
paragraph  (b)(3). 

2.  Adding  a  new  paragraph  (b)(2). 
The  addition  reads  as  follows: 


(b)  •  *  * 

(2)  Bond  issuance  premium.  If  a  debt 
instrument  is  issued  with  bond  issuance 
premium  (as  defined  in  §  1.163-13(c)), 
for  purposes  of  determining  the  issuer's 
adjusted  issue  price,  the  adjusted  issue 
price  determined  under  paragraph  (b)(1) 
of  this  section  is  also  decreased  by  the 
amount  of  bond  issuance  premium 
previously  allocable  under  §  1.1 63- 
13(d)(3). 


§1.1275-1     Definitions. 


PART6G2 OMBCONTRO.  NUMBERS 

■JN/DER  'HE  PAPERWORK 
REDUCTION  ACT 

Par.  10.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 
Authority:  26  U.S.C.  7805. 

Par.  11.  Section  602.101,  paragraph 
(c)  is  amended  by: 

1.  Removing  the  following  entry  from 
the  table: 

§  602.101    0MB  Control  numlaers. 


(0 


CFR  part  or  section  where 
identified  and  described 


Current 
OMB  con- 
trol No. 


^■'71-3  1545-0172 


2.  Adding  entries  in  numerical  order 
to  the  table  to  read  as  follows: 

§  602. 101     OMB  Control  numbers. 

***** 

(c)  *  *   * 


CFR  part  or  section  where 
identified  and  described 


Current 
OMB  con- 
trol No. 


1  163-13  1545-1491 

1-171-4  1545-1491 

1-171-5  „ 1545-1491 


Michael  P.  Dolan, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  15,  1997. 
Donald  C.  Lubick, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  97-33647  Filed  12-30-97;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  20  and  25 

[TD  8744] 

RIN  1545-AR52 

Disclaimer  of  Interests  and  Powers 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

action;  Final  regulations. 

SUMMARY:  This  dociunent  contains  final 
regulations  relating  to  the  treatment  of 
disclaimers  for  estate  and  gift  tax 
purposes.  The  regulations  clarify  certain 
provisions  governing  the  disclaimer  of 
property  interests  and  powers  and,  in 
addition,  conform  the  regulations  to 
court  decisions  holding  the  current 
regulation  invalid  with  respect  to  the 
disclaimer  of  joint  property  interests. 
The  final  regulations  will  affect  persons 
who  disclaim  property  interests, 
powers,  or  interests  in  jointly  owned 
property. 

DATES:  Effective  date: 

The  final  regulations  are  effective 
December  31,  1997. 

Applicability  dates:  The  amendments 
to  §§25.2518-l(a)  and  25.2518-2(c)(3) 
(substituting  the  statutory  language  in 
section  2518(b)(2)(A)  "transfer  creating 
the  interest,"  for  "taxable  transfer")  and 
conforming  changes  to  §§  20.2041- 
3(d)(6)(i),  20.2046-1.  20.2056(d)-2(a) 
and  (b),  25.2511-l(c)(l),  25.2514- 
3(c)(5),  are  applicable  for  transfers 
creating  the  interest  or  power  to  be 
disclaimed  made  on  or  after  December 
31,  1997.  The  amendments  to 
§  25.2518-2(c)(4)  (relating  to  the 
disclaimer  of  joint  property  and  bank 
accounts)  are  applicable  for  disclaimers 
made  on  or  after  December  31,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Hogan  (202)  622-3090  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  21,  1996.  the  IRS 
published  in  the  Federal  Register  (61 
FR  43197)  a  notice  of  proposed 
rulemaking  (REG-208216-91)  amending 
the  regulations  under  section  2518.  The 
IRS  received  comments  on  the  proposed 
regulations;  however,  no  request  for  a 
public  hearing  was  received  so  no 
public  hearing  was  held.  This  document 
adopts  final  regulations  with  respect  to 
this  notice  of  proposed  rulemaking. 

The  proposed  regulations  substituted 
the  statutory  language  of  section 
2518(b)(2)(A).  "transfer  creating  the 
interest,"  for  "taxable  transfer  "  as  the 
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reference  point  for  determining  when 
the  9-month  time  period  for  making  the 
disclaimer  commences.  This  change 
clarifies  that  the  starting  point  for  the  9- 
month  period  is  not  dependent  on  the 
actual  imposition  of  a  transfer  tax  at  the 
time  that  the  interest  to  be  disclaimed 
is  created.  Comments  with  respect  to  the 
clarification  in  the  proposed  regulation 
supported  the  change. 

Under  the  proposed  regulations,  the 
one-half  survivorship  interest  in  jointly- 
held  property  that  was  unilaterally 
severable  could  be  disclaimed  within  9 
months  of  the  date  of  death  of  the  first 
joint  tenant  to  die.  The  proposed 
regulations  did  not  extend  the  same 
treatment  to  joint  interests  that  are  not 
unilaterally  severable  (e.g.,  tenancies  by 
the  entirety),  but  the  preamble  invited 
comments  on  this  subject. 

The  comments  received  unanimously 
suggested  that  a  surviving  joint  tenant 
should  be  allowed  to  disclaim,  within  9 
months  of  the  date  of  death  of  the  first 
joint  tenant  to  die.  his  or  her 
survivorship  interest  in  a  tenancy, 
whether  or  not  that  tenancy  is 
unilaterally  severable.  The  comments 
noted  that  parties  purchasing  a 
residence  often  do  not  make  an 
informed  decision  regarding  whether 
the  residence  should  be  held  as  joint 
tenants  or  tenants  by  the  entirety,  and 
generally  are  not  aware  that  the  decision 
to  take  title  to  the  property  as  either 
joint  tenants  with  right  of  survivorship 
or  tenants  by  the  entirety  will  affect  the 
ability  to  disclaim  their  interest  in  the 
property  after  the  death  of  the  first  joint 
tenant  to  die. 

Accordingly,  the  final  regulations 
allow  the  disclaimer  of  jointly-held 
property  that  is  not  unilaterally 
severable  on  the  same  basis  as  joint 
property  that  is  unilaterally  severable. 
Thus,  a  surviving  joint  tenant  may 
disclaim  the  one-half  survivorship 
interest  in  property  that  the  joint  tenant 
held  either  in  joint  tenancy  with  right  of 
survivorship  or  in  tenancy  by  the 
entirety,  within  9  months  of  the  death 
of  the  first  joint  tenant  to  die.  The  rule 
also  significantly  simplifies  the 
disclaimer  of  jointly-held  property, 
eliminating  certain  special  rules  that 
were  dependent  on  the  application  of 
section  2515  to  the  creation  of  the 
tenancy. 

The  proposed  regulations  provided 
rules  regarding  the  disclaimer  of 
interests  in  joint  bank  accounts  and 
brokerage  accounts,  generally 
recognizing  that  the  creation  of  such 
accounts  are  not  completed  gifts  under 
certain  circumstancas.  Comments  noted 
that  other  kinds  of  investment  accounts, 
such  as  accounts  held  at  mutual  funds, 
accord  the  parties  rights  that  are  similar 


to  the  rights  of  parties  with  respect  to 
joint  bank  accounts  and  brokerage 
accounts.  Accordingly,  the  final 
regulations  have  expanded  the  special 
rule  with  respect  to  the  disclaimer  of 
jointly-held  bank  and  brokerage 
accounts  to  include  jointly-held 
investment  accounts  such  as  accounts 
held  at  mutual  funds. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b}  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  Notice  of  Proposed 
Rulemaking  preceding  these  regulations 
was  submitted  to  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Dale  Carlton,  Office  of  the 
Chief  Counsel,  IRS.  Other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects 

26  CFR  Part  20 

Estate  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  25 

Gift  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  20  and  25 
are  amended  as  follows: 

PART  20— ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
16,  1954 

PARAGRAPH  1.  The  authority  citation 
for  part  20  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

PAR.  2.  Section  20.2041-3  is  amended 
as  follows: 

1.  Paragraph  (d)(6)(i)  is  amended  by 
revising  the  first  sentence  and  by  adding 
a  new  sentence  after  the  first  sentence. 

2.  Paragraph  (d)(6)(iii)  is  added. 

The  additions  and  revisions  read  as    » 
follows: 


§  20.2041  -3    Powers  of  appointment 
CfMted  after  October  21, 1942. 


(d)*   *   • 

(6)(i)  A  disclaimer  or  renunciation  of 
a  general  power  of  appointment  created 
in  a  transfer  made  after  December  31, 
1976,  is  not  considered  to  be  the  release 
of  the  power  if  the  disclaimer  or 
renunciation  is  a  qualified  disclaimer  as 
described  in  section  2518  and  the 
corresponding  regulations.  For  rules 
relating  to  when  the  transfer  creating  the 
power  occurs,  see  §  25.2518-2(c)(3)  of 
this  chapter.  *  *  * 
***** 

(iii)  The  first  and  second  sentences  of 
paragraph  (d)(6)(i)  of  this  section  are 
applicable  for  transfers  creating  the 
power  to  be  disclaimed  made  on  or  after 
December  31.  1997. 

***** 

Par.  3.  Section  20.2046-1  is  revised  to 
read  as  follows: 

§  20.2046-1     Disclaimed  property. 

(a)  This  section  shall  apply  to  the 
disclaimer  or  renunciation  of  an  interest 
in  the  person  disclaiming  by  a  transfer 
made  after  December  31, 1976.  For  rules 
relating  to  when  the  transfer  creating  the 
interest  occurs,  see  §  25.2518-2(c)(3) 
and  (c)(4)  of  this  chapter.  If  a  qualified 
disclaimer  is  made  with  respect  to  such 
a  transfer,  the  Federal  estate  tax 
provisions  are  to  apply  with  respect  to 
the  property  interest  disclaimed  as  if  the 
interest  had  never  been  transferred  to 
the  person  making  the  disclaimer.  See 
section  2518  and  the  corresponding 
regulations  for  rules  relating  to  a 
qualified  disclaimer. 

(b)  The  first  and  second  sentences  of 
this  section  are  applicable  for  transfers 
creating  the  interest  to  be  disclaimed 
made  on  or  after  December  31,  1997. 

Par.  4.  Section  20.2056(d)-2  is 
amended  as  follows: 

1.  Paragraph  (a)  is  amended  by 
revising  the  first  sentence  and  adding  a 
new  sentence  after  the  first  sentence. 

2.  Paragraph  (b)  is  revised. 

3.  A  new  paragraph  (c)  is  added. 
The  additions  and  revisions  read  as 

follows: 


,'     Ma"tai  3-  auction   ettec! 
li  '.)cst  DecemDer  3'    19''6 


§20  <'066idi 
disciaime"-. 
transters 

(a)  *  *  *  If  a  surviving  spouse 
disclaims  an  interest  in  property  passing 
to  such  spouse  from  the  decedent, 
which  interest  was  created  in  a  transfer 
made  after  December  31,  1976,  the 
effectiveness  of  the  disclaimer  will  be 
determined  by  section  2518  and  the 
corresponding  regulations.  For  rules 
relating  to  when  the  transfer  creating  the 


§25.2511-1 
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interest  occurs,  see  §25.2518-2(c)(3) 
and  (c)(4)  of  this  chapter.  *   *   • 

(b)  Disclaimer  by  a  person  other  than 
a  sunivntg  spouse.  If  an  interest  in 
property  passes  from  a  decedent  to  a 
person  other  than  the  surviving  spouse, 
and  the  interest  is  treated  in  a  transfer 
made  after  December  31,  1976,  and— 

(1)  The  person  other  tlian  the 
surviving  spouse  makes  a  qualified 
disclaimer  with  respect  to  such  interest; 
and 

(2)  The  surviving  spouse  is  entitled  to 
such  interest  in  property  as  a  result  of 
such  disclaimer,  the  disclaimed  interest 
is  treated  as  passing  directly  from  the 
decedent  to  the  surviving  spouse.  For 
rules  relating  to  when  the  transfer 
creating  the  interest  occurs,  see 

§  25.2518-2(c)(3)  and  (c)(4)  of  this 
chapter. 

(c)  Effective  date.  The  first  and  second 
sentences  of  paragraphs  (a)  and  (b)  of 
this  section  are  applicable  for  transfers 
creating  the  interest  to  be  disclaimed 
made  on  or  after  December  31,  1997. 


,R-  2y--G'fr  r^^ 
^ER  DECEMBER  ; 
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Par.  5.  The  authority  citation  for  part 
25  is  amended  by  adding  an  entry  in 
numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  •   •   * 

Section  25.2518-2  is  also  issued 
under  26  U.S.C.  2518(b).  *   *   * 

Par.  6.  Section  25.2511-1  is  amended 
as  follows: 

1.  In  paragraph  (c)(1).  the  fourth 
sentence  is  revised. 

2.  A  new  paragraph  (c)(3)  is  added. 
The  additions  and  revisions  read  as 

follows; 

§  25.2511-1    Transfers  in  general. 

*  *         *         ♦         . 

(c)(1)  *   *   *  However,  in  the  case  of 
a  transfer  creating  an  interest  in 
property  (within  the  meaning  of 
§  25.2518-2(c)(3)  and  (c)(4))  made  after 
December  31,  1976,  this  paragraph  (c)(1) 
shall  not  apply  to  the  donee  if,  as  a 
result  of  a  qualified  disclaimer  by  the 
donee,  the  interest  passes  to  a  different 
donee.  *  *  * 

*  *        •        »        « 

(3)  The  fourth  sentence  of  paragraph 
(c)(1)  of  this  section  is  applicable  for 
transfers  creating  an  interest  to  be 
disclaimed  made  on  or  after  December 
31,  1997. 

*  *        *        •        * 

Par.  7.  Section  25.2514-3  is  amended 
as  follows; 

1.  Paragraph  (c)(5)  is  amended  by 
revising  the  first  sentence  and  adding  a 
new  sentence  after  the  first  sentence. 

2.  A  new  paragraph  (c)(7)  is  added. 


The  additions  and  revisions  read  as 
follows: 

§  25. 25 1 4-3    Powers  of  appointment 
created  after  October  21, 1942. 

»         *         «         *         • 

(c)  *   *   * 

(5)  *   *   *  A  disclaimer  or 
renunciation  of  a  general  power  of 
appointment  created  in  a  transfer  made 
after  Etecember  31.  1976,  is  not 
considered  a  release  of  the  power  for  gift 
tax  purposes  if  the  disclaimer  or 
renunciation  is  a  qualified  disclaimer  as 
described  in  section  2518  and  the 
corresponding  regulations.  For  rules 
relating  to  when  a  transfer  creating  the 
power  occurs,  see  §  25.2518-2(c)(3). 


(7)  The  first  and  second  sentences  of 
paragraph  (c)(5)  of  this  section  are 
applicable  for  transfers  creating  the 
power  to  be  disclaimed  made  on  or  after 
December  31, 1997. 
*        *        *        *        • 

Par.  8.  Section  25.2518-1  is  amended 
as  follows: 

1.  Paragraph  (a)(1)  is  revised. 

2.  In  paragraph  (a)(2),  the  last  three 
sentences  of  the  example  are  removed 
and  four  new  sentences  are  added  in 
their  place. 

3.  A  new  paragraph  (a)(3)  is  added. 
The  additions  and  revisions  read  as 

follows: 

§  25.2518-1    Qualified  disclaimers  of 
property;  In  general. 

(a)*  *  *  (1) /ngeneroA  The  rules 
described  in  this  section,  §  25.2518-2, 
and  §25.2518-3  apply  to  the  qualified 
disclaimer  of  an  interest  in  property 
which  is  created  in  the  person 
disclaiming  by  a  transfer  made  after 
December  31,  1976.  In  general,  a 
qualified  disclaimer  is  an  irrevocable 
and  unqualified  refusal  to  accept  the 
ownership  of  an  interest  in  property. 
For  rules  relating  to  the  determination 
of  when  a  transfer  creating  an  interest 
occurs,  see  §25.2518-2(c)  (3)  and  (4). 
(2)  •   *   * 


(3)  Paragraph  (a)(1)  of  this  section  is 
apphcable  for  transfers  creating  the 
interest  to  be  disclaimed  made  on  or 
after  December  31, 1997. 
*        »        •        *        « 

Par.  9.  Section  25.2518-2  is  amended 
as  follows: 

1.  The  text  of  paragraph  (c)(3) 
following  the  heading  is  redesignated  as 
paragraph  (c)(3)(i)  and  amended  as 
follows: 

a.  In  the  first,  eighth,  and  eleventh 
sentences,  the  word  "taxable"  is 
removed  in  each  place  it  appears. 

b.  In  the  second  and  ninth  sentences, 
the  language  "taxable  transfer"  is 
removed  and  "transfer  creating  an 
interest"  is  added  in  each  place  it 
appears. 

c.  In  the  third  sentence  the  language 
"taxable  transfers"  is  removed  and 
"transfers  creating  an  interest"  is  added. 

d.  The  fourth,  fifth,  sixth,  and  seventh 
sentences  are  removfed  and  five  new 
sentences  are  added  in  their  place. 

2-3.  A  new  paragraph  (c)(3)(ii)  is 
added. 

4.  Paragraph  (c)(4)  is  revised. 

5.  In  paragraph  (c)(5).  Example  (7)  is 
revised.  ^ 

6.  In  paragraph  (c)(5).  Example  (8)  is 
removed. 

7.  In  paragraph  (c)(5),  Example  (9)  is 
redesignated  as  Example  {.12)  and  is 
revised. 

8.  In  paragraph  (c)(5).  Example  (10}  is 
redesignated  as  Example  (11)  and  the 
first  sentence  is  revised. 

9.  In  paragraph  (c)(5),  new  Examples 
(81,  (9).  (10),  (13),  and  (14),  are  added. 

The  additions  and  revisions  read  as 
follows; 


§25.2518-2 
disclaimer. 


Requirements  for  a  qualified 


Example.  *  •  *  The  transfer  creating  the 
remainder  interest  in  the  trust  occurred  in 
1968.  See  §25.2511-l(c)(2}.  Therefore, 
section  2518  does  not  apply  to  the  disclaimer 
of  the  remainder  interest  because  the  transfer 
creating  the  interest  was  made  prior  to 
January  1, 1977.  If.  however.  W  had  caused 
the  gift  to  be  incomplete  by  also  retaining  the 
power  to  designate  the  person  or  persons  to 
receive  the  trust  principal  at  death,  and,  as 
a  result,  no  transfer  (within  the  meaning  of 
§25.2511-l(c)(2))  of  the  remainder  interest 
was  made  at  the  time  of  the  creation  of  the 
trust,  section  2518  would  apply  to  any 
disclaimer  made  after  Ws  death  with  respect 
to  an  interest  in  the  trust  property. 


(C)*    *    • 

(3)  Transfer,  (i)  *  "   *  With  respect  to 
transfers  made  by  a  decedent  at  death  or 
transfers  that  become  irrevocable  at 
death,  the  transfer  creating  the  interest 
occurs  on  the  date  of  the  decedent's 
death,  even  if  an  estate  tax  is  not 
imposed  on  the  transfer.  For  example,  a 
bequest  of  foreign-situs  property  by  a 
nonresident  alien  decedent  is  regarded 
as  a  transfer  creating  an  interest  in 
property  even  if  the  transfer  would  not 
be  subject  to  estate  tax.  If  there  is  a 
transfer  creating  an  interest  in  property 
during  the  transferor's  lifetime  and  such 
interest  is  later  included  in  the 
transferor's  gross  estate  for  estate  tax 
purposes  (or  would  have  been  included 
if  such  interest  were  subject  to  estate 
tax),  the  9-month  period  for  making  the 
qualified  disclaimer  is  determined  with 
reference  to  the  earlier  transfer  creating 
the  interest.  In  the  case  of  a  general 
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power  of  appointment,  the  holder  of  the 
power  has  a  9-month  period  after  the 
transfer  creating  the  power  in  which  to 
disclaim.  If  a  person  to  whom  any 
interest  in  property  passes  by  reason  of 
the  exercise,  release,  or  lapse  of  a 
general  power  desires  to  make  a 
qualified  disclaimer,  the  disclaimer 
must  be  made  within  a  9-month  period 
after  the  exercise,  release,  or  lapse 
regardless  of  whether  the  exercise, 
release,  or  lapse  is  subject  to  estate  or 
gift  tax.  •  *  * 

(ii)  Sentences  1  through  10  and  12  of 
paragraph  (c)(3)(i)  of  this  section  are 
applicable  for  transfers  creating  the 
interest  to  be  disclaimed  made  on  or 
after  December  31.  1997. 

(4)  Joint  property— (i)  Interests  in  joint 
tenancy  with  right  of  survivorship  or 
tenancies  by  the  entirety.  Except  as 
provided  in  paragraph  (c)(4Kiii)  of  this 
section  (with  respect  to  joint  bank, 
brokerage,  and  othes  investment 
accounts),  in  the  case  of  an  interest  in 
a  joint  tenancy  with  right  of 
survivorship  or  a  tenancy  by  the 
entirety,  a  qualified  disclaimer  of  the 
interest  to  which  the  disclaimant 
succeeds  upon  creation  of  the  tenancy 
must  be  made  no  later  than  9  months 
after  the  creation  of  the  tenancy 
regardless  of  whether  such  interest  can 
be  unilaterally  severed  under  local  law. 
A  qualified  disclaimer  of  the 
survivorship  interest  to  which  the 
survivor  succeeds  by  operation  of  law 
upon  the  death  of  the  first  joint  tenant 
to  die  must  be  made  no  later  than  9 
months  after  the  death  of  the  first  joint 
tenant  to  die  regardless  of  whether  such 
interest  can  be  unilaterally  severed 
under  local  law  and,  except  as  provided 
in  paragraph  (c)(4)(ii)  of  this  section 
(with  respect  to  certain  tenancies 
created  on  or  after  July  14, 1988),  such 
interest  is  deemed  to  be  a  one-half 
interest  in  the  property.  (See,  however, 
section  2518(b)(2)(B)  for  a  special  rule 
in  the  case  of  disclaimers  by  persons 
under  age  21.)  This  is  the  case 
regardless  of  the  portion  of  the  property 
attributable  to  consideration  furnished 
by  the  disclaimant  and  regardless  of  the 
portion  of  the  property  that  is  included 
in  the  decedent's  gross  estate  under 
section  2040  and  regardless  of  whether 
the  interest  can  be  unilaterally  severed 
under  local  law.  See  paragraph  (c)(5). 
Examples  (7)  and  (8),  of  this  section. 

(ii)  Certain  tenancies  in  real  property 
between  spouses  created  on  or  after  July 
14.  1988.  In  the  case  of  a  joint  tenancy 
between  spouses  or  a  tenancy  by  the 
entirety  in  real  property  created  on  or 
after  July  14, 1988,  to  which  section 
2523(i)(3)  applies  (relating  to  the 
creation  of  a  tenancy  where  the  spouse 
of  the  donor  is  not  a  United  States 


citizen),  the  surviving  spouse  may 
disclaim  any  portion  of  the  joint  interest 
that  is  includible  in  the  decedent's  gross 
estate  under  section  2040.  See 
paragraph  (c)(5),  Example  (9),  of  this 
section. 

(iii)  Special  rule  for  joint  bank, 
brokerage,  and  other  investment 
accounts  (e.g.,  accounts  held  at  mutual 
funds)  established  between  spouses  or 
between  persons  other  than  husband 
and  wife.  In  the  case  of  a  transfer  to  a 
joint  bank,  brokerage,  or  other 
investment  account  (e.g.,  an  account 
held  at  a  mutual  fund),  if  a  transferor 
may  unilaterally  regain  the  transferor's 
own  contributions  to  the  account 
without  the  consent  of  the  other 
cotenant,  such  that  the  transfer  is  not  a 
completed  gift  under  §  25.2511-l(h)(4), 
the  transfer  creating  the  survivor's 
interest  in  the  decedent's  share  of  the 
account  occurs  on  the  death  of  the 
deceased  cotenant.  Accordingly,  if  a 
surviving  joint  tenant  desires  to  make  a 
qualified  disclaimer  with  respect  to 
hinds  contributed  by  a  deceased 
cotenant,  the  disclaimer  must  be  made 
within  9  months  of  the  cotenant's  death. 
The  surviving  joint  tenant  may  not 
disclaim  any  portion  of  the  joint 
account  attributable  to  consideration 
furnished  by  that  surviving  joint  tenant. 
See  paragraph  (c)(5),  Examples  (12), 
(13),  and  (14),  of  this  section,  regarding 
the  treatment  of  disclaimed  interests 
under  sections  2518,  2033  and  2040. 

(iv)  Effective  date.  This  paragraph 
(c)(4)  is  applicable  for  disclaimers  made 
on  or  after  December  31, 1997. 

(5)  Examples.  *  *  * 
*        •        *        *    .    * 

Example  (7).  On  February  1, 1990,  A 
purchased  real  property  with  A's  funds.  Title 
to  the  property  was  conveyed  to  "A  and  B, 
as  joint  tenants  with  right  of  survivorship." 
Under  applicable  state  law,  the  joint  interest 
is  unilaterally  severable  by  either  tenant.  B 
dies  on  May  1, 1998,  and  is  survived  by  A. 
On  January  1, 1999,  A  disclaims  the  one-half 
survivorship  interest  in  the  property  to 
which  A  succeeds  as  a  result  of  B's  death. 
Assuming  that  the  other  requirements  of 
section  a518(b)  are  satisfied,  A  has  made  a 
qualified  disclaimer  of  the  one-half 
survivorship  interest  (but  not  the  interest 
retained  by  A  upon  the  creation  of  the 
tenancy,  which  may  not  be  disclaimed  by  A). 
The  result  is  the  same  whether  or  not  A  and 
B  are  married  and  regardless  of  the 
proportion  of  consideration  furnished  by  A 
and  B  in  purchasing  the  property. 

Example  (8).  Assume  the  same  facts  as  in 
Example  (7)  except  that  A  and  B  are  married 
and  title  to  the  property  was  conveyed  to  "A 
and  B,  as  tenants  by  the  entirety."  Under 
applicable  state  law.  the  tenancy  cannot  be 
unilaterally  severed  by  either  tenant. 
Assuming  that  the  other  requirements  of 
section  2518(b)  are  satisfied,  A  has  made  a 
qualified  disclaimer  of  the  one-half 


survivorship  interest  (but  not  the  interest 
retained  by  A  upon  the  creation  of  the 
tenancy,  which  may  not  be  disclaimed  by  A). 
The  result  is  the  same  regardless  of  the 
proportion  of  consideration  furnished  by  A 
and  B  in  purchasing  the  property. 

Example  (9).  On  March  1. 1989,  H  and  W 
purchase  a  tract  of  vacant  land  which  is 
conveyed  to  them  as  tenants  by  the  entirety. 
The  entire  consideration  is  paid  by  H.  W  is 
not  a  United  States  citizen.  H  dies  on  June 
1, 1998.  W  can  disclaim  the  entire  joint 
interest  because  this  is  the  interest  includible 
in  H's  gross  estate  under  section  2040(a). 
Assuming  that  W's  disclaimer  is  received  by 
the  executor  of  H's  estate  no  later  than  9 
months  after  June  1, 1998,  and  the  other 
requirements  of  section  2518(b)  are  satisfied, 
W's  disclaimer  of  the  property  would  be  a 
qualified  disclaimer  The  result  would  be  the 
same  if  the  property  was  held  in  joint 
tenancy  with  right  of  survivorship  that  was 
unilaterally  severable  under  local  law. 

Example  (10).  In  1986,  spouses  A  and  B 
purchased  a  personal  residence  taking  title  as 
tenants  by  the  entirety.  B  dies  on  July  10, 
1998.  A  wishes  to  disclaim  the  one- half 
undivided  interest  to  which  A  would 
succeed  by  right  of  survivorship.  If  A  makes 
the  disclaimer,  the  property  interest  would 
pass  under  B's  will  to  their  child  C.  C,  an 
adult,  and  A  resided  in  the  residence  at  B's 
death  and  will  continue  to  reside  there  in  the 
future.  A  continues  to  own  a  one-half 
undivided  interest  in  the  property.  Assuming 
that  the  other  requirements  of  section  2518(b) 
are  satisfied,  A  may  make  a  qualified 
disclaimer  with  respect  to  the  one-half 
undivided  survivorship  interest  in  the 
residence  if  A  delivers  the  written  disclaimer 
to  the  jjersonal  representative  of  B's  estate  by 
April  10. 1999,  since  A  is  not  deemed  to  have 
accepted  the  interest  or  any  of  its  benefits 
prior  to  that  time  and  A's  occupancy  of  the 
residence  after  B's  death  is  consistent  with 
A's  retained  undivided  ownership  interest. 
The  result  would  be  the  same  if  the  property 
was  held  in  joint  tenancy  with  right  of 
survivorship  that  was  unilaterally  severable 
under  local  law. 

Example  (11).  H  and  W,  husband  and  wife, 

reside  in  state  X,  a  community  property  state. 

*  *  * 

Example  (12).  On  July  1, 1990,  A  opens  a 
bank  account  that  is  held  jointly  with  B,  A's 
spouse,  and  transfers  $50,000  of  A's  money 
to  the  account.  A  and  B  are  United  States 
citizens.  A  can  regain  the  entire  account 
without  B's  consent,  such  that  the  transfer  is 
not  a  completed  gift  under  §  25.251  l-l(h)(4). 
A  dies  on  August  15, 1998,  and  B  disclaims 
the  entire  amount  in  the  bank  account  on 
October  15, 1998.  Assuming  that  the 
remaining  requirements  of  section  2518(b) 
are  satisfied.  B  made  a  qualified  disclaimer 
under  section  2518(a)  because  the  disclaimer 
was  made  within  9  months  after  A's  death  at 
which  time  B  had  succeeded  to  full 
dominion  and  control  over  the  account. 
Under  state  law,  B  is  treated  as  predeceasing 
A  with  respect  to  the  disclaimed  interest.  The 
disclaimed  account  balance  passes  through 
A's  probate  estate  and  is  no  longer  joint 
property  includible  in  A's  gross  estate  under 
section  2040.  The  entire  account  is,  instead, 
includible  in  A's  gross  estate  under  section 


JMI 


Federal  Register  /  Vol.  62.  No.  250  /  Wednesday.  December  31,  1997  /  Rules  and  Regulations  68187 


2033.  The  result  would  be  the  same  if  A  and 
B  were  not  married. 

Example  (13).  The  facts  are  the  same  as 
Example  (12),  except  that  B,  rather  than  A, 
dies  on  August  15. 1998.  A  may  not  make  a 
qualified  disclaimer  with  respect  to  any  of 
the  funds  in  the  bank  account,  because  A 
furnished  the  funds  for  the  entire  account 
and  A  did  not  relinquish  dominion  and 
control  over  the  funds. 

Example  (14).  The  facts  are  the  same  as 
Example  (12).  except  that  B  disclaims  40 
percent  of  the  funds  in  the  account.  Since, 
under  state  law.  B  is  treated  as  predeceasing 
A  with  respect  to  the  disclaimed  interest,  the 
40  percent  portion  of  the  account  balance 
that  was  disclaimed  passes  as  part  of  A's 
probate  estate,  and  is  no  longer  characterized 
as  joint  property.  This  40  percent  portion  of 
the  account  balance  is,  therefore,  includible 
in  A's  gross  estate  under  section  2033.  The 
remaining  60  percent  of  the  account  balance 
that  was  not  disclaimed  retains  its  character 
as  joint  property  and,  therefore,  is  includible 
in  A's  gross  estate  as  provided  in  section 
2040(b).  Therefore,  30  percent  (V2X6O 
percent)  of  the  account  balance  is  includible 
in  A's  gross  estate  under  section  2040(b),  and 
a  total  of  70  percent  of  the  aggregate  account 
balance  is  includible  in  A's  gross  estate.  If  A 
and  B  were  not  married,  then  the  40  percent 
portion  of  the  account  subject  to  the 
disclaimer  would  be  includible  in  A's  gross 
estate  as  provided  in  section  2033  and  the  60 
percent  portion  of  the  account  not  subject  to 
the  disclaimer  would  be  includible  in  A's 
gross  estate  as  provided  in  section  2040(a), 
because  A  furnished  all  of  the  funds  with 
respect  to  the  account. 
***** 

Michael  P.  Dolan, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  December  10, 1997. 
Donald  C.  Lubick. 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  97-33394  Filed  12-30-97;  8:45  am) 

BILLING  CODE  4830-01-P 


PNViRONMENTAu  PROTECTION 
AGENCY    I 

■JO  CFR  Par  52 

[WA  29-1  -6724   w  A  57-71 32;  FRL-5934- 

8] 

Approval  and  Promulgation  Of  State 
implementation  Plans  Washington; 
Correcting  Amendments 

agency:  Environmental  Protection 

\gency. 

ACTION:  Final  rule;  correcting 
amendments. 


SUMMARY:  This  action  corrects  the 
incorporation  by  reference  found  in  the 
approval  of  the  Washington  State 
Implementation  Plan  (SEP)  revision 
published  on  September  22,  1997  and 
corrects  a  typographical  error  found  in 


the  Washington  SIP  Table  of  Contents 
published  on  June  29,  1995. 
DATES:  This  action  is  effective  on 
December  31.  1997. 

ADDRESSES:  Copies  of  the  State's  request 
and  other  information  supporting  this 
proposed  action  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations:  EPA. 
Office  of  Air  Quality  (OAQ-107),  1200 
Sixth  Avenue,  Seattle,  Washington 
98101,  and  the  State  of  Washington 
Department  of  Ecology,  300  Desmond 
Drive,  Lacey,  WA  98503. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center,  EPA 
401  M  Street.  SW.  Washington.  D.C. 
20460,  as  well  as  the  above  addresses. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Lemme,  Office  of  Air  Quality 
(OAQ-107),  EPA,  Seattle.  Washington. 
(206) 553-0977. 

SUPPLEMENTARY  INFORMATION:  (1)  On 
September  22,  1997  (62  FR  49442).  four 
revisions  to  the  Washington  SIP  were 
approved.  These  revisions  addressed  the 
attainment  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  carbon 
monoxide  in  the  Spokane,  Washington 
urbanized  area.  The  Spokane  County 
Air  Pollution  Control  Authority  Motor 
Fuel  Specifications  for  Oxygenated 
Gasoline  were  inadvertently  omitted 
from  the  incorporation  bv  reference 
section  of  the  Part  52  amendment.  This 
action  corrects  that  omission  by 
incorporating  these  regulations  into  the 
Washington  SIP. 

(2)  On  June  29,  1995  (60  FR  33736). 
EPA  approved  the  recodification  of  the 
SIP  table  of  contents  submitted  by  the 
Washington  Department  of  Ecology.  A 
typographical  error  occurred  in  the 
bracketed  portion  of  Section  2.2.415, 
WAC  173-415-030,  and  one  of  the 
"exceptions"  was  mistakenly  omitted.  It 
should  now  read,  "Emission  Standards 
[except  section  (1)  and  (3)(b)j".  (Section 
(1)  had  been  mistakenly  omitted). 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993).  this  action  is 
not  a  "significant  regulatory  action", 
and  is.  therefore,  not  subject  to  review 
by  the  Office  of  Management  and 
Budget.  In  addition,  this  action  does  not 
impose  any  enforceable  duty  or  contain 
any  unfunded  mandate  as  described  in 
the  Unfunded  Mandates  Reform  Act  of 
1995  (P.L.  104-^).  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28,  1993).  or  involve 
special  consideration  of  environmental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16.  1994). 


Because  this  action  is  not  subject  to 
notice-and-comment  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
todays  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  December  3. 1997. 
Chuck  Findley. 
Acting  Regional  Administrator.  Region  X. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  WW— Washington 

2.  Section  52.2470  is  amended  by 
revising  paragraph  (c)(75)  to  read  a's 
follows: 

§  52.2470    Identification  of  plan. 


(c)  •  *  * 

(75)  On  January  22.  1993,  September 
14.  1993,  and  April  30.  1996.  the 
Director  of  the  Washington  Department 
of  Ecology  submitted  to  the  Regional 
Administrator  of  EPA  four  revisions  to 
the  SIP  consisting  of  amendments  to  the 
Spokane  CO  SIP. 

(i)  Incorporation  by  reference.  • 

(A)  Letter  dated  January  22,  1993. 
from  Washington  to  EPA  requesting 
approval  of  revisions  to  the  Spokane  CO 
portion  of  the  Washington  State 
Implementation  Plan;  the  "Supplement 
to  the  State  Implementation  Plan  for 
Washington  State.  Spokane  Carbon 
Monoxide  Nonattainment  Area,"  dated 
January  1993.  Sections  6.0.  6.1.  6.3,  and 
6.4. 

(B)  Letter  dated  September  14,  1993. 
ft-om  Washington  to  EPA  providing 
supplementary  information  to  that 
submitted  on  January  22.  1993; 
"Spokane  County  Carbon  Monoxide 
Non-attainment  Area  1990  Base  Year 
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Emissions  Inventory."  dated  November 
1992. 

(C)  Twfo  letters  dated  April  30. 1996. 
from  Washington  to  EPA  submitting  two 
revisions  to  the  SIP;  "Supplement  to  A 
Plan  for  Attaining  and  Maintaining 
National  Ambient  Air  Quality  Standards 
for  the  Spokane  Carbon  Monoxide 
Nonattainment  Area."  dated  March 
1995;  and  "Supplement  to  the  State 
Implementation  Plan  for  Washington 
State.  Spokane  County  Carbon 
Monoxide  Nonattainment  Area. 
Supplement  1  of  2,"  replacement  pages 
for  Sections  2.5  and  6.2  of  Section 
4.5.2.C0.1  of  the  State  Implementation 
Plan,  dated  January  1996;  "Supplement 
to  the  State  Implementation  Plan  for 
Washington  State.  Spokane  County 
Carbon  Monoxide  Nonattainment  Area, 
Supplement  2  of  2."  new  Section  10.0. 
Contingency  Measures,  of  Section 
4.5.2.C0.1  of  the  State  Implementation 
Plan,  dated  January  1996;  and  Spokane 
County  Air  Pollution  Control  Authority 
Motor  Fuel  Specifications  for 
Oxygenated  Gasoline,  Regulation  I. 
Article  VI,  Section  6.16.  adopted  July  6. 
1995. 

(ii)  Additional  material. 

(A)  Letter  of  September  29, 1995. 
submitting  CO  Periodic  Emission 
Inventory  Reports;  "Spokane  County 
Carbon  Monoxide  Nonattainment  Area, 
1993  Periodic  Update  Emissions 
Inventory,"  dated  September  1995. 

3.  In  §  52.2479  the  table  is  amended 
by  revising  Section  2.2.415  to  read  as 
follows: 

§  52.2479    Contents  of  the  federally 
approved,  State  submitted  Implementation 

plan. 


Washington  State  Implementation  Plan  for 
Air  Quality;  State  and  Local  Requirements 

Table  of  Contents 


22.415 
^^AC  173-415    Primary  Aluminum  Plants 
173-415-010    Statement  of  purpose  [02/ 

19/91] 
173-415-020    Definitions  102/19/91 

except  sections  (1)  and  (2)1 
173-415-030    Emission  standards  [02/19/ 

91  except  sections  (1)  and  (3)(b)l 
173-415-045    Creditable  stack  height  and 

dispersion  techniques  [02/19/91] 
173-415-050    New  source  review  (NSR) 

[02/19/911 
173-415-051     Prevention  of  significant 

deterioration  (PSD)  [02/19/91] 
173-415-060    Monitoring  and  reporting 

(02/19/91  except  sections  (l)(a)(b)(d)] 
173-415-070    Report  of  startup. 

shutdown,  breakdown  or  upset 

conditions  [02/19/911 


173-415-080    Emission  inventory  [02/19/ 
91] 

•  *  *  •  • 

[FR  Doc.  97-33960  Filed  12-30-97;  8:45  am] 
BILUNG  CODE  aS«0-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[CO-001 -0006a  &  CO-001-0021a;  FRL- 
5934-2] 

Clean  Air  Act  Approval  and 
Promulgation  of  PM,,,  Implementation 
Plan  for  Colorado;  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  Steamboat  Springs 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  approves  the  State 
implementation  plan  (SIP)  submitted  by 
the  State  of  Colorado  to  achieve 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio), 
including  among  other  things,  control 
measures,  technical  analyses, 
quantitative  milestones  and  contingency 
measures.  The  SIP  was  submitted  by  the 
Governor  of  Colorado  with  a  letter  dated 
September  16, 1997  to  satisfy  certain 
Federal  requirements  for  an  approvable 
SIP  for  the  Steamboat  Springs,  Colorado 
moderate  PMio  nonattainment  area,  as 
designated  effective  January  20,  1994.  In 
addition.  EPA  approves  the  Steamboat 
Springs  emergency  episode  plan.  EPA 
also  amends  the  boundary  for  the 
Steamboat  Springs  nonattainment  area 
to  clarify  the  original  description. 
DATES:  This  action  is  effective  on  March 
2, 1998  unless  adverse  comments  are 
received  by  January  30,  1998.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  should  be 
addressed  to:  Richard  R.  Long,  Director, 
Air  Program,  EPA  Region  VIII  at  the 
address  listed  below.  Copies  of  the 
State's  submittal  and  other  information 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations:  Air  Program,  Environmental 
Protection  Agency.  Region  VIII.  999 
18th  Street,  suite  500.  Denver,  Colorado 
80202-2405;  and  Colorado  Department 
of  Public  Health  and  Environment.  Air 
Pollution  Control  Division.  4300  Cherry 
Creek  Drive  South,  Denver.  Colorado 
80222-1530. 


FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Piatt,  8P2-A.  Environmental 
Protection  Agency,  Region  VIII.  999 
18th  Street,  suite  500.  Denver.  Colorado 
80202-2466. (303)  312-6449. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Steamboat  Springs.  Colorado  area 
was  designated  nonattainment  for  PMio 
and  classified  as  moderate  under  section 
107(d)(3)  of  the  Clean  Air  Act,  on 
December  21.  1993. '  See  57  FR  43846 
(September  22,  1992),  58  FR  67334 
(December  21,  1993)  and  40  CFR  81.306 
(Routt  County  (part)).  The  Steamboat 
Springs  designation  became  effective  on 
January  20.  1994.  The  air  quality 
planning  requirements  for  moderate 
PMio  nonattainment  areas  ^  are  set  out 
in  Subparts  1  and  4  of  Title  I  of  theAct.3 

EPA  has  issued  a  "General  Preamble" 
describing  EPA's  preliminary  views  on 
how  EPA  intends  to  review  SIPs  and  SIP 
revisions  submitted  under  Title  I  of  the 
Act,  including  those  State  submittals 
containing  moderate  PMio 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 
1992)  and  57  FR  18070  (April  28, 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  title  I  advanced 
in  this  document  and  the  supporting 
rationale.  In  this  document  and 
supporting  rationale,  EPA  is  applying  its 
interpretations  considering  the  specific 
factual  issues  presented. 

A  State  containing  a  moderate  PMio 
nonattainment  area  designated  after  the 
1990  Amendments  is  required  to 
submit,  among  other  things,  the 
following  provisions  within  18  months 
of  the  effective  date  of  the  designation 
(i.e.,  these  provisions  were  due  for  the 
Steamboat  Springs  area  by  July  20. 
1995): 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RAOM) 
(including  such  reductions  in  emissions 


'  The  1990  Amendments  to  the  Clean  Air  Act 
made  significant  changes  to  the  Act.  See  Pub.  L. 
101-549. 104  Stat.  2399.  References  herein  are  to 
the  Clean  Air  Act.  as  amended  ("the  Act").  The 
Clean  Air  Act  is  codiOed,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C.  7401.  et  seq. 

'  The  requirements  which  are  the  subject  of  this 
document  arise  under  the  pre-existing  PM  NAAQS. 
EPA  promulgated  a  new  PM  NAAQS  on  July  18, 
1997.  which  became  effective  on  September  16, 
1997. 

'  Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  Subpart  4 
contains  provisions  specifically  applicable  to  PMio 
nonattainment  areas.  At  times.  Subpart  1  and 
Subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  "General  Preamble"  and.  as  appropriate,  in 
today's  notice  and  supporting  information. 
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from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACTj)  shall  be 
implemented  no  later  than  four  years 
after  designation  (i.e.,  January  20.  1998 
for  Steamboat  Springs); 

2.  Either  a  demonstration  (including 
air  quality  modelling)  that  the  plan  will 
provide  for  attairmient  as  expeditiously 
as  practicable  but  no  later  than  the  end 
of  the  sixth  calendar  year  after  the 
effective  date  of  designation  (;.e., 
December  31, 1999  for  Steamboat 
Springs),  or  a  demonstration  that 
attainment  by  that  date  is  impracticable; 

3.  Quantitative  milestones  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  the  attainment  date  [i.e., 
December  31,  1999  for  Steamboat 
Springs).  Since  the  SIP  for  a  new 
nonattainment  area  is  due  18  months 
after  the  area  is  designated  as 
nonattainment,  the  first  3-year 
milestone  is  to  be  achieved  4  V2  years 
after  nonattainment  designation  [i.e., 
July  20,  1998  for  Steamboat  Springs) 
and  the  second  milestone  must  be 
achieved  three  years  after  the  first 
milestone  or  7  V2  years  after 
nonattainment  designation  [i.e.,  July  20. 
2001  for  Steamboat  Springs); 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMio  also  apply  to 
major  stationary  sources  of  PMio 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PMio  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c) 
188.  and  189  of  the  Act;  and 

5.  Contingency  measures  which 
consist  of  other  available  measures  that 
are  not  part  of  the  area's  control 
strategy.  These  measures  must  take 
effect  without  further  action  by  the  State 
or  EPA.  upon  EPA's  determination  that 
the  area  has  failed  to  make  RFP  or  attain 
the  PM,o  NAAQS  by  the  applicable 
deadline.  See  section  172(c)(9)  of  the 
Act. 

II.  This  Action 

Section  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  oi 
SIP  submittals  (see  57  PR  13565-13566). 
The  Governor  of  Colorado  submitted  the 
Steamboat  Springs  PMip  SIP  with  a 
letter  dated  September  16.  1997.  The 
Steamboat  Springs  moderate 
nonattainment  area  plan  includes, 
among  other  things,  technical  analyses, 
control  measures  to  satisfy  the  RACM 
requirement,  a  demonstration  (including 
air  quality  modelling)  that  attainment 
and  maintenance  of  the  PMio  NAAQS 
will  be  achieved  by  the  required  dates, 
and  enforceability  documentation.  In 
this  final  rulemaking,  EPA  announces 


its  approval  of  those  elements  of  the 
Steamboat  Springs  PMio  SIP  which  were 
due  on  Jujy  20,  1995  and  submitted  on 
Seotember  16.  1997. 

In  addition,  EPA  has  determined  that 
major  sources  of  precursors  of  PMio  do 
not  contribute  significantly  to  PMio 
levels  in  excess  of  the  NAAQS  in 
Steamboat  Springs." 

Finally,  EPA  is  amending  the 
nonattainment  area  boundary 
description  for  Steamboat  Springs  in 
order  to  clarify  the  original  description. 

A.  Analysis  of  State  Submission 
1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.  '^  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

EPA  also  must  determine  whether  a 
submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  action 
(see  section  110(k)(l)  and  57  FR  13565). 
EPA's  completeness  criteria  for  SIP 
submittals  are  set  out  at  40  CFR  part  51, 
appendix  V.  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completeness  determination  is  not  made 
by  EPA  six  months  after  receipt  of  the 
submission. 

To  entertain  public  comment  on  the 
PMio  implementation  plan  for 
Steamboat  Springs,  the  Steamboat 
Springs  City  Council  and  the  Routt 
County  Commission  held  public 
hearings  on  June  6, 1995  and  June  12, 
1995.  respectively.  The  State  of 
Colorado,  after  providing  adequate 
public  notice,  held  a  public  hearing  on 
September  21.  1995.  After  considering 
all  public  comments  and  following  the 
public  hearing,  the  Steamboat  Springs 
PMio  SIP  was  adopted  by  the  Colorado 
Air  Quality  Control  Commission 
(AQCC).  The  Steamboat  Springs  PMio 


'The  consequences  of  this  fincling  are  to  exclude 
these  sources  from  the  applicability  of  PMio 
nonattainment  area  control  requirements.  Note  that 
EPA's  finding  is  based  on  the  current  character  of 
the  area  including,  for  example,  the  existing  mix  of 
sources  in  the  area.  It  is  possible,  therefore,  that 
future  growth  could  change  the  significance  of 
precursors  in  the  area. 

'  Also  Section  172(c)(7)  of  the  Act  requires  that 
plan  provisions  for  nonattainment  areas  meet  the 
applicable  provisions  of  Section  110(a)(2). 


SIP  was  submitted  by  the  Governor  in 
a  letter  dated  August  7,  1996.  The 
Steamboat  Springs  PMio  SIP  was 
reviewed  by  EPA  to  determine 
completeness  in  accordance  with  the 
completeness  criteria  set  out  at  40  CFR 
part  51,  appendix  V.  The  submittal  was 
found  to  be  complete  and  a  letter  dated 
August  29,  1996  was  forwarded  to  the 
Governor  indicating  the  completeness  of 
the  submittal  and  the  next  steps  in  the 
review  process. 

Subsequently,  the  Steamboat  Springs 
City  Council  and  the  Routt  County 
Commission  held  public  hearings  on 
extensive  revisions  to  the  Steamboat 
Springs  PMio  SIP  on  September  17. 
1996  and  approved  the  revisions.  The 
Colorado  AQCC  conducted  a  public 
hearing  on  the  revised  SIP  on  October 
17,  1996  and  adopted  the  revisions.  In 
a  January  31.  1997  letter  from  Margie 
Perkins,  Air  Pollution  Control  Division 
(APCD).  to  Richard  Long,  EPA,  the  State 
requested  that  EPA  Region  VIII  delay 
processing  of  the  original  Steamboat 
Springs  SIP  submitted  with  the  August 
7,  1996  Governor's  letter.  The  reason 
provided  for  the  request  was  that  the 
substantial  revisions  adopted  on 
October  17,  1996  made  the  original  SIP 
and  regulations  obsolete.  These 
revisions  were  submitted  by  the 
Governor  with  a  letter  dated  September 
16,  1997,  and  the  State  requested  that 
this  documentation  completely  replace 
the  August  7,  1996  submittal. 

The  September  16,  1997  Steamboat 
Springs  PMio  SIP  submittal  was 
reviewed  by  EPA  to  determine 
completeness  in  accordance  with  the 
completeness  criteria  set  out  at  40  CFR 
part  51,  appendix  V.  The  submittal  was 
found  to  be  complete  and  an  October  20. 
1997  letter  was  forwarded  to  the 
Governor  indicating  the  completeness  of 
the  submittal  and  the  next  steps  in  the 
review  process. 

As  requested  by  the  State,  this 
rulemaking  action  is  specific  to  the 
September  16.  1997  submittal. 

2.  Accurate  Emission  Inventory 


Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
fi"om  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  The  emission 
inventory  also  should  include  a 
comprehensive,  accurate,  and  current 
inventory  of  allowable  emissions  in  the 
area.  See,  for  example,  section 
110(a)(2)(K).  Because  the  submission  of 
such  inventories  is  a  necessary  adjunct 
to  an  area's  attainment  demonstration 
(or  demonstration  that  the  area  cannot 
practicably  attain),  the  emission 
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inventories  must  be  received  with  the 
submission  (see  57  FR  13539). 

The  Colorado  APCD  chose  1991  as  the 
Steamboat  Springs  base  year  emissions 
inventory  of  PMio  emissions.  The 
results  indicate  that  area  sources 
contribute  approximately  99%  of  the 
total  emissions  for  the  area,  of  which  re- 
entrained  road  dust  (including  paved 
and  unpaved  roads)  contributes 
approximately  94%  and  woodburning 
contributes  approximately  5%. 
Stationary  sources  accounted  for  less 
than  1%  of  the  emission  inventory.* 

EPA  is  approving  the  emission 
inventory  because  it  is  accurate  and 
comprehensive,  and  provides  a 
sufficient  basis  for  determining  the 
adequacy  of  the  attainment 
demonstration  for  this  area  consistent 
with  the  requirements  of  sections 
172(c)(3)  and  110(a)(2)(K)  of  the  Act.  ^ 
For  further  details  see  the  Steamboat 
Springs  PMio  SIP  Technical  Support 
Dociiment  (TSD)  for  this  action. 

The  September  16,  1997  submittal 
also  establishes  an  emission  budget  for 
the  Steamboat  Springs  nonattainment 
area,  which  is  to  be  used  for  Federal 


conformity  purposes.  The  PMio  mobile 
source  emission  budget  for  1999  is 
16,661  pounds/day  and  for  2002  is 
20,682  pounds/day  for  the  modelling 
domain.  These  budgets  are  the  1999  and 
2002  mobile  source  PMio  emissions 
presented  in  Section  G.  of  the  SIP, 
which  include  emissions  from  vehicle 
exhaust,  brake,  and  tire  wear,  controlled 
emissions  from  paved  roads,  and 
unpaved  road  emissions.  These  budgets 
are  calculated  for  the  emission 
inventory/modelling  domain,  which  is 
somewhat  larger  than  the  nonattainment 
area. 

3.  RACM  (Including  RACT) 

As  noted,  the  moderate  PMio 
nonattainment  areas,  designated  after 
the  1990  Amendments,  must  submit 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  January  20,  1998  (see  sections 
172(c)(1)  and  189(a)(1)(C)).  The  General 
Preamble  contains  a  detailed  discussion 
of  EPA's  interpretation  of  the  RACM 
(including  RACT)  requirement  (see  57 
FR  13539-13545  and  13560-13561). 


In  broad  terms,  the  State  should 
identify  available  control  measures  and 
evaluate  them  for  their  reasonableness 
in  light  of  the  feasibility  of  the  controls 
and  the  attainment  needs  of  the  area. 
See  57  FR  13540-13544.  A  State  may 
reject  an  available  control  measure  if  the 
measure  is  technologically  infeasible  or 
the  cost  of  the  control  is  unreasonable. 
In  addition,  RACM  does  not  require 
controls  on  emissions  from  sources  that 
are  insignificant  (i.e.,  de  minimis)  and 
does  not  require  the  implementation  of 
all  available  control  measures  where  an 
area  demonstrates  timely  attainment 
and  the  implementation  of  additional 
controls  would  not  expedite  attainment. 

Colorado's  SIP  revision  for  Steamboat 
Springs  contains  control  measures  for 
sources  of  re-entrained  fugitive  dust 
(including  paved  and  unpaved  roaa.'') 
and  woodburning  (including  fireplaces 
and  woodstoves).  In  the  following  table, 
an  outline  is  presented  on  these  sources, 
their  control  measures,  associated 
emissions  reduction  credit,  and  effective 
dates. 


Source  category 


Re-entrained  fugitive 
dust. 

Woodbuming 


Control  measure 


Colorado  Air  Quality  Control  Commission  State  Implementa- 
tion Plan-Specific  Regulations  for  Nonattainment  Areas, 
Steamboat  Springs  PMio  Nonattainment  Area. 

Sections  VIII. B,  C.  &  D.  Require  compliance  with  specifica- 
tions for  street  sanding  materials,  reduction  in  the  amount  of 
street  sand  applied,  and  street  sweeping. 

Section  VIII. E.— Requires  continued  implementation  of  local 
programs  to  restrict  the  numt)er  and  type  of  new  solid  fuel 
burning  devices  in  the  nonattainment  area. 


PMio  emissions  reduction 


720  kg/day  or  approximately  1588  lbs/ 
day  fewer  PMio  emissions  than  base 
year. 

Existing  local  programs  were  given  emis- 
sion reduction  credits  in  the  base  and 
attainment  year  emissions  inventories. 


Effective 
date 


12/30/96 


RACM  does  not  require  additional 
controls  on  other  area  sources  since  the 
plan  demonstrates  attainment  of  the 
NAAQS  and  implementation  of 
additional  controls  would  not  further 
expedite  attainment.  Further,  RACT 
does  not  require  additional  controls  for 
the  stationary  sources  in  the  Steamboat 
Springs  nonattainment  area  because 


point  source  emissions  in  the  area  are 
de  minimis  and  control  of  such  sources 
would  not  expedite  attainment  of  the 
PMio  NAAQS. 

There  are  also  other  Statewide  control 
measures  that  already  apply  in  the 
Steamboat  Springs  area,  which  will  help 
curb  PMio  emissions  in  the  Steamboat 
Springs  nonattainment  area.. 


Specifically,  Colorado  Regulation  No.  4 
requires  new  wood  stoves  to  meet  the 
emission  requirements  of  EPA's 
Standards  of  Performance  for  New 
Residential  Wood  Heaters  in  40  CFR 
60.532(b).  and  Colorado  Regulation  No. 
3  regulates  the  construction  and 
modification  of  stationary  sources  of 
PMio.  These  measures  will  help  to 


'  Although  emissions  from  the  Craig  and  Hayden 
power  stations  were  not  included  in  the  inventory 
because  these  sources  are  outside  the  inventory 
domain,  the  emissions  were  included  in  the 


modelling  analyses  for  the  SIP  to  determine  impacts 
on  the  nonattainment  area. 

'  EPA  issued  guidance  on  PM-10  emissions 
inventories  prior  to  the  enactment  of  the  Clean  Air 


Act  Amendments  in  the  form  of  the  1987  PM-10 
SIP  Development  Guideline.  The  guidance  provided 
in  this  document  appears  to  be  consistent  with  the 
revised  Act 


JMI 


Federal  Register  /  Vol.  62.  No.  250  /  Wednesday.  December  31.  1997  /  Rules  and  Regulations  68191 


reduce  emissions  from  new  stationary 
source  growth  and  residential  wood 
combustion.  However,  EPA  is  not  acting 
on  Regulation  Nos.  3  and  4  at  this  time 
because  EPA  has  previously  approved 
these  regulations.  For  further 
information,  see  the  TSD  accompanying 
this  document. 

A  more  detailed  discussion  of  the 
source  category  contributions, 
associated  control  measures  (including 
available  control  technology),  and  an 
explanation  of  why  certain  available 
control  measures  were  not  implemented 
can  be  found  in  the  TSD.  EPA  has 
reviewed  the  State's  documentation  and 
concluded  that  it  adequately  justifies 
the  control  measures  to  be 
implemented.  The  implementation  of 
Colorado's  PMio  nonattainment  plan  for 
Steamboat  Springs  will  result  in  the 
attainment  of  the  PM,o  NAAQS  by 
December  31,  1999,  and  maintenance  of 
the  PMio  NAAQS  through  2002.  EPA  is 
approving  the  Steamboat  Springs  PM,o 
plan's  control  strategy  as  satisfying  the 
RACM  (includmg  RACT)  requirement. 

4.  Demonstration 

As  noted,  moderate  PMio 
nonattainment  areas  designated 
subsequent  to  enactment  of  the  1990 
Amendments  must  submit  a 
demonstration  (including  air  quality 
modelling)  showing  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable,  but  no  later  than  the  end 
of  the  sixth  calendar  year  after  an  area's 
designation  to  attainment  (see  section 
188(c)(1)  of  the  Act).  In  the  case  of 
Steamboat  Springs,  this  attainment 
deadhne  is  December  31,  1999,  or  the 
State  must  show  that  attainment  by 
December  31.  1999,  is  impracticable. 

The  attainment  demonstration 
presented  in  the  September  16. 1997 
submittal  indicated  that  the  PMio 
NAAQS  will  be  attained  by  1999  in  the 
Steamboat  Springs  area.  The  24-hour 
PM,o  NAAQS  is  150  micrograms/cubic 
meter  (jxg/m^),  and  the  standard  is 
attained  when  the  expected  number  of 
days  per  calendar  year  with  a  24-hour 
average  concentration  above  150  fig/m^ 
is  equal  to  or  less  than  one  (see  40  CFR 
50.6).  The  annual  PM,o  NAAQS  is  50 
Hg/m\  and  the  standard  is  attained 
when  the  expected  annual  arithmetic 
mean  concentration  is  less  than  or  equal 
to  50  ng/m'  (id.). 

EPA  regulations  provide  that 
attainment  be  demonstrated  by  means  of 
a  proportiwial  model  or  dispersion 
model  or  other  procedure  shown  to  be 
adequate  and  appropriate  for  such 
purposes.  See  40  CFR  51.112(a).  In 
general,  EPA  policy  provides  that  the 
preferred  approach  for  estimating  the  air 
quality  impacts  of  emissions  of  PM,o  is 


to  use  receptor  modelling  in 
combination  with  dispersion  modelling. 
The  State  utilized  tne  monitoring  ana 
emissions  data  and  control  measure 
efficiencies  presented  in  the  Steamboat 
Springs  PM.o  SIP  as  inputs  in  a 
dispersion  modelling-based  attainment 
demonstration.  The  dispersion  model 
was  used  to  predict  concentrations  of 
PMio  for  the  Steamboat  Springs 
nonattainment  area.  The  model  was  first 
calibrated  to  accurately  predict  worst- 
case  PMio  levels  for  1991,  for  which 
monitoring  data  is  available.  Based 
upon  these  accurate  predictions  for 
1991.  the  State  is  confident  that  the 
model's  predictive  capabilities  are  very 
good,  and  also  confident  that  the 
modelling  results  generated  for  the 
attainment  year  of  1999  are  reliable. 

The  dispersion  modelling  for 
Steamboat  Springs,  submitted  with  the 
SIP  on  September  16,  1997, 
demonstrates  attainment  of  the  24-hour 
PMio  NAAQS  by  December  31,  1999 
since  the  highest  modelled 
concentration  for  that  year  is  115  ng/ma 
at  the  downtown  Steamboat  Springs 
receptor.  Because  no  exceedances  of  the 
PMio  annual  NAAQS  have  been 
recorded  in  the  Steamboat  Springs  area 
and  because  the  attainment 
demonstration  submitted  with  the 
Steamboat  Springs  SIP  shows 
attainment  of  the  24-hour  PM,o  NAAQS. 
EPA  believes  it  is  reasonable  and 
adequate  to  assume  that  protection  of 
the  24-hour  standard  will  be  sufficient 
to  protect  the  annual  standard  as  well. 
The  dispersion  modelling  also 
demonstrates  maintenance  of  the  24- 
hour  PMio  NAAQS  by  December  31. 
2002,  since  the  highest  modelled 
concentration  for  that  year  is  123  ^g/'m3. 
The  control  strategies  relied  on  to 
demonstrate  timely  attainment  and 
maintenance  are  summarized  in  the 
section  above  entitled  "RACM 
(including  RACT)."  For  a  more  detailed 
description  of  the  attainment  and 
maintenance  demonstrations  and  the 
control  strategies  used,  see  the  TSD 
accompanying  this  document. 

5.  PM 10  Precursors 

The  control  requirements  that  are 
applicable  to  major  stationary  sources  of 
PMio  also  apply  to  major  stationary 
sources  of  PMio  precursors,  unless  EPA 
determines  such  sources  do  not 
contribute  significantly  to  PMio  levels 
which  exceed  the  NAAQS  in  that  area 
(see  section  189(e)  of  the  Act).  The 
General  Preamble  contains  guidance 
addressing  how  EPA  intends  to 
implement  section  189(e)  (57  FR  13539- 
13542).  An  analysis  of  air  quality  and 
emissions  data  for  the  Steamboat 
Springs  nonattainment  area  indicates 


that  exceedances  of  the  NAAQS  are 
attributable  chiefly  to  direct  particulate 
emissions  from  re-entrained  road  dust 
and  residential  wood  burning  (i.e.,  area 
sources).  The  emissions  inventory  for 
Steamboat  Springs  did  not  reveal  any 
major  stationary  sources  of  PMio 
precursors  within  the  inventory  domain. 
The  chemical  mass  balance  analysis  of 
filters  h-om  high  concentration  days 
revealed  insignificant  source 
apportionments  to  secondaries 
(approximately  1%  to  ammonium 
nitrates  and  approximately  2%  to 
ammonium  sulfates).  The  dispersion 
modelling  for  the  SIP  included  a 
screening  of  major  PMio  stationary 
sources  outside  of  the  nonattainment 
area,  including  the  Hayden  and  Craig 
power  plants,  to  determine  impacts  to 
the  nonattainment  area.  These  analyses 
revealed  insignificant  source 
apportionments  in  the  nonattainment 
area  to  the  Hayden  and  Craig  power 
plants,  which  is  logical  given  the 
distances  that  these  plants  are  from  the 
nonattainment  area.  Craig  is 
approximately  37  miles  ft-om  downtown 
Steamboat  Springs  and  Hayden  is 
approximately  18.5  miles  ft-om 
downtown  Steamboat  Springs. 

Based  upon  the  emissions  inventory, 
chemical  mass  balance  analyses,  and 
dispersion  modelling,  EPA  believes  that 
the  overall  contribution  of  PMio 
precursors  is  insignificant.  Therefore, 
EPA  is  making  the  determination  that 
major  sources  of  PMio  precursors  do  not 
contribute  significantly  to  PMio  levels  in 
excess  of  the  NAAQS  in  Steamboat 
Springs.  The  consequence  of  this 
finding  is  to  exclude  any  such  sources 
from  the  applicability  of  PMio 
nonattainment  area  control 
requirements.  Note  that  EPA's  finding  is 
based  on  the  current  character  of  the 
area  including,  for  example,  the  existing 
mix  of  sources  in  the  area.  It  is  possible, 
therefore,  that  future  growth  could 
change  the  significance  of  precursors  in 
the  area.  Further  discussion  of  the 
analyses  and  supporting  rationale  for 
EPA's  finding  are  contained  in  the  TSD 
accompanying  this  document. 

6.  New  Source  Review 

On  August  18,  1994  (59  FR  42500- 
42506),  EPA  approved  the  States 
nonattainment  new  source  review  (NSR) 
permitting  regulations  for  sources  of 
PMio  in  the  State's  PM.o  nonattainment 
areas.  In  that  notice,  EPA  stated  that, 
because  the  Steamboat  Springs  PMio 
nonattainment  area  SIP  was  not  due  to 
be  submitted  until  July  20,  1995,  EPA 
would  determine  the  approvabifity  of 
the  State's  NSR  provisions  for  that 
nonattainment  area  when  EPA  took 
action  on  the  State  s  SIP  submittal  for 
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Steamboat  Springs.  Since  the  State's 
NSR  regulations  meet  all  of  the  Federal 
requirements  for  new  and  modified 
major  stationary  sources  of  PMio 
locating  in  moderate  PMio 
nonattainment  areas  (as  discussed  in  the 
August  18,  1994  Federal  Register),  EPA 
finds  that  the  State  has  met  the 
nonattainment  NSR  permitting 
requirements  for  sources  of  PMio 
locating  in  the  Steamboat  moderate 
PMio  nonattainment  area.  In  addition,  as 
discussed  in  Section  5.  above,  EPA  finds 
that  major  stationary  sources  of  PMio 
precursors  do  not  contribute 
significantly  to  PMio  levels  in  excess  of 
the  NAAQS  in  Steamboat  Springs.  The 
consequence  of  this  finding  is  to 
exclude  major  stationary  sources  of 
PMio  precursors  in  Steamboat  Springs 
from  tKe  applicability  of  PMio 
nonattainment  area  control     , 
requirements,  including  nonattainment 
NSR  permitting  requirements.  Thus,  the 
State's  nonattainment  NSR  regulations 
for  Steamboat  Springs  are  considered 
fully  approvable. 

7.  Quantitative  Milestones  and 
Reasonable  Further  Progress 

The  PMio  nonattainment  area  plans 
demonstrating  attainment  must  contain 
quantitative  emission  reduction 
milestones  w^hich  are  to  be  achieved 
every  three  years  until  the  area  is 
redesignated  attainment  and  which 
demonstrate  reasonable  further  progress 
(RFP),  as  defined  in  section  171(1), 
toward  timely  attainment.  While  section 
189(c)  plainly  provides  that  quantitative 
milestones  are  to  be  achieved  until  an 
area  is  redesignated  attaiimient,  it  is 
silent  in  indicating  the  starting  point  for 
counting  the  first  three-year  period  or 
how  many  milestones  must  be  initially 
addressed.  In  the  General  Preamble, 
EPA  addressed  the  statutory  gap  in  the 
starting  point  for  counting  the  three-year 
milestones,  indicating  that  it  would 
begin  from  the  due  date  for  the 
applicable  implementation  plan 
revision  containing  the  control 
measures  for  the  area  (i.e.,  November  15, 
1991  for  initial  moderate  PMio 
nonattainment  areas).  See  57  FR  13539. 
As  to  the  number  of  milestones,  EPA 
believes  that  at  least  two  milestones 
must  be  initially  addressed. 

States  containing  moderate 
nonattainment  areas  designated 
subsequent  to  enactment  of  the  1990 
Amendments  are  expected  to  initially 
submit  two  milestones.  States  are 
required  to  submit  SIP's  for  these  areas 
18  months  after  their  redesignation  as 
nonattainment.  The  attainment  date  for 
new  PMio  nonattainment  areas  is  "as 
expeditiously  as  practicable"  but  no 
later  than  the  end  of  the  sixth  calendar 


year  after  an  area's  designation  as 
nonattainment.  Therefore,  the 
attainment  date  for  Steamboat  Springs  is 
December  31, 1999. 

Because  the  SIP  revision,  including 
the  quantitative  milestones  element,  for 
a  new  nonattainment  area  is  due  18 
months  after  the  area  is  designated  as 
nonattainment,  the  first  3-year 
milestone  is  to  be  achieved  4  Vz  years 
after  the  nonattainment  redesignation. 
Since  Steamboat  Springs  redesignation 
became  effective  on  January  20, 1994, 
the  first  3-year  milestone  must  be 
achieved  by  July  20,  1998  [i.e.,  IV2  years 
prior  to  the  attainment  deadline).  The 
second  quantitative  milestone  must  be 
achieved  three  years  after  the  first 
milestone  or  VVz  years  after  the 
nonattainment  designation.  In 
Steamboat  Springs,  the  second 
quantitative  milestone  must  be  achieved 
by  July  20,  2001  (i.e.,  1 V2  years  after  the 
attainment  deadline  if  the  maximum  of 
six  years  is  needed  to  attain  the  PMio 
NAAQS).  The  second  quantitative 
milestone  should  provide  for  continued 
emission  reduction  progress  toward 
attainment  and  should  provide  for 
continued  maintenance  of  the  NAAQS 
after  the  attainment  date  for  the  area.* 

Because  all  of  the  Steamboat  Springs 
emission  control  measures  will  go  into 
effect  in  1996,  and  because  measures 
have  been  developed  to  keep  the  area  in 
attainment  through  2002,  the  State 
believes,  and  EPA  agrees,  that  the 
quantitative  milestone  requirements  for 
emission  reductions  will  be  achieved. 

8.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  sections  172(c)(6), 
110(a)(2)(A)  and  57  FR  13556).  The  EPA 
criteria  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  were  stated  in  a 
September  23, 1987  memorandum  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions  also 
must  contain  a  program  to  provide  for 


•Section  189(c)  provides  that  quantitative 
milestones  are  to  be  achieved  "until  the  area  is 
redesignated  attaiiunent."  However,  this  endpoint 
for  quantitative  milestones  is  speculative  because 
redesignation  of  an  area  as  attainment  is  contingent 
upon  several  factors  and  future  events.  Therefore. 
EPA  believes  it  is  reasonable  for  States  to  initially 
address  the  first  two  milestones.  Addressing  two 
milestones  will  ensure  that  the  State  continues  to 
maintain  the  NAAQS  beyond  the  attainment  date 
for  at  least  some  period  during  which  an  area  could 
be  redesignated  attainment.  Requiring  that 
additional  milestones  be  addressed,  at  least 
initially,  would  place  a  potentially  unnecessary 
planning  burden  on  States  containing  areas  that  are 
redesignated  attainment.  However,  in  all  instances, 
additional  milestones  must  be  addressed  if  an  area 
is  not  redesignated  attainment. 


enforcement  of  control  measures  and 
other  elements  in  the  SIP  (see  section 
110(a)(2)(C)). 

The  specific  control  measures 
contained  in  the  SIP  are  addressed 
above  in  Section  II.A.3.,  "RACM 
(including  RACT)."  The  Colorado  Air 
Quality  Control  Commission  State 
Implementation  Plan-Specific 
Regulation  for  Nonattainment  Areas, 
Section  VIII.  Steamboat  Springs  PMio 
Nonattainment  Area,  became  effective 
on  December  30, 1996.  This  regulation 
requires  the  City  of  Steamboat  Springs 
to  continue  implementation  and 
enforcement  of  Ordinance  No.  1191 
(1991).  Ordinance  No.  1148  (1990), 
Ordinance  No.  1045  (1988),  and 
Ordinance  No.  977  (1987).  The  State 
regulation  also  requires  Routt  County  to 
continue  implementation  and 
enforcement  of  Resolution  No.  91-032 
(1991).  The  ordinance  and  resolutions 
will  limit  future  growth  in  emissions 
from  solid  fuel  burning  devices.  The 
State  regulation  also  includes  record 
keeping  requirements.  The  City  of 
Steamboat  Springs  and  Routt  County 
must  each  submit  to  the  APCD  by  May 
31st  of  each  year  a  report  that  describes 
the  tracking  and  enforcement  of  these 
local  control  strategies.  The  report  must 
include  information  on  compliance  and 
enforcement  activities  that  have 
occurred  during  the  previous  year  so 
that  the  APCD  can  verify  that  the 
ordinances  and  resolution  have  beeh 
properly  implemented. 

The  Colorado  Air  Quality  Control 
Commission  State  Implementation  Plan- 
Specific  Regulation  for  Nonattainment 
Areas,  Section  VIII.,  Steamboat  Springs 
PMio  Nonattainment  Area,  also  details 
specifications  for  street  sanding 
materials,  requirements  for  the 
reduction  in  the  amount  of  street  sand 
applied,  and  street  sweeping 
requirements  for  Lincoln  Avenue.  These 
requirements  will  limit  re-entrained 
road  dust  emissions  in  the  area.  To  limit 
woodbuming  emissions  in  the  area,  the 
State  regulation  also  requires  continued 
implementation  of  local  programs  to 
restrict  the  number  £uid  type  of  new 
solid  fuel  burning  devices  in  the 
nonattainment  area.  Annual 
recordkeeping  and  reporting 
requirements  are  detailed  for  each 
control  strategy,  as  follows. 

Beginning  November  1, 1996,  each 
user  of  street  sanding  materials  must 
submit  a  report  to  the  APCD  which 
provides  a  copy  of  all  independent  tests 
performed  on  sanding  materials.  The 
report  must  also  include  the  name  and 
address  of  all  suppliers  of  street  sanding 
material  along  with  a  description  of  the 
location  of  the  supplier's  aggregate  pit 
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from  which  all  material  was  supplied. 
Files  must  be  maintained  for  two  years. 

No  later  than  May  31  of  each  year, 
beginning  in  1997,  the  Colorado 
Department  of  Transportation  must 
submit  a  report  to  the  APCD  which 
demonstrates  compliance  with  the 
provisions  for  the  reduction  of  street 
sand  applied  for  the  previous  sanding 
season.  Files  must  be  maintained  for 
two  years. 

No  later  than  February  28  and  May  31 
of  each  year,  beginning  in  1997,  the  City 
of  Steamboat  Springs  must  submit  a 
report  to  the  APCD  which  demonstrates 
compliance  with  the  street  sweeping 
requirements  for  Lincoln  Avenue.  The 
reports  must  contain  information  for  the 
period  December  1 — January  31  and 
February  1 — March  31,  respectively,  as 
follows:  (1)  Date  of  sweeping  operation; 
(2)  specific  segments  of  Lincoln  Avenue 
swept;  (3)  type  of  equipment  used;  (4) 
equipment  malfunctions  and  downtime, 
if  any;  (5)  conditions  of  traffic  lanes 
(dry,  wet,  snow  packed,  patchy  ice, 
etc.);  and  (6)  general  weather  conditions 
at  time  of  sweeping  operations.  Files 
must  be  maintained  for  two  years. 

No  later  than  May  31  of  each  year, 
beginning  in  1997,  the  City  of  Steamboat 
Springs  and  Routt  County  must  submit 
to  the  APCD  a  report  containing 
information  that  describes  the  tracking 
and  enforcement  of  the  local 
woodburning  ordinances  and 
resolution.  The  annual  report  must 
include  information  on  compliance  and 
enforcement  activities  that  have 
occurred  during  the  previous  year. 

EPA  has  reviewed  the  Colorado  Air 
Quality  Control  Commission  State 
implementation  Plan-Specific 
Regulations  for  Nonattainment  Areas, 
Section  VIU.,  Steamboat  Springs  PMio 
Nonattainment  Area,  for  enforceability 
and  has  determined  that  it  meets  all  of 
the  criteria  included  in  the  September 
23,  1987  Potter  Memorandum. 

As  discussed  in  Section  II.A.3.  above, 
there  are  also  State-wide  regulations 
that  will  impact  the  emissions  of  PMio 
in  the  Steamboat  Springs  nonattainment 
area.  These  regulations  include 
Colorado  Regulation  No.  4,  which 
requires  all  wood  stoves  sold  after  July 
1,  1991  to  meet  the  emission 
requirements  of  EPA 's  Standards  of 
Performance  for  New  Residential  Wood 
Heaters  in  40  CFR  60.532(b),  and 
Colorado  Regulation  No.  3,  which 
requires  construction  permits  for  new  or 
modified  stationary  sources.  EPA 
previously  reviewed  these  regulations, 
and  determined  that  they  met  the 
enforceability  criteria  of  the  September 
23,  1987  Potter  Memorandum  and 
approved  them  as  part  of  the  SIP  (see 


the  TSD  for  information  on  EPA 
approvals  of  these  regulations). 

The  State  of  Colorado  has  a  program 
that  will  ensure  that  the  measures 
contained  in  the  SIP  are  adequately 
enforced.  The  Colorado  APCD  has  the 
authority  to  implement  and  enforce  all 
emission  limitations  and  control 
measures  adopted  by  the  AQCC.  In 
addition,  Colorado  statute  provides  that 
the  APCD  shall  enforce  against  any 
"person"  who  violates  the  emission 
control  regulations  of  the  AQCC,  the 
requirements  of  the  SIP,  or  the 
requirements  of  any  permit.  The 
definition  of  "person"  includes  any 
"municipal  corporation,  county,  city 
and  county  or  other  political 
subdivision  of  the  State,"  such  as  the 
City  of  Steamboat  Springs  and  Routt 
County.  Civil  penalties  of  up  to  $15,000 
per  day  per  violation  are  provided  for  in 
the  State  statute  for  any  person  in 
violation  of  these  requirements,  and 
criminal  penalties  are  also  provided  for 
in  the  State  statute. 

Thus,  EPA  has  determined  that  the 
control  measures  contained  in  the  SIP 
revision  for  Steamboat  Springs  are 
enforceable  and  that  the  APCD  has 
adequate  enforcement  capabilities  to 
ensure  compliance  with  those  control 
measures  and  the  State  regulations.  The 
TSD  contains  further  information  on  the 
State-wide  regulations,  enforceability 
requirements,  and  a  discussion  of  the 
personnel  and  funding  intended  to 
support  effective  implementation  of  the 
control  measures. 

9.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act,  all  moderate  nonattainment  area 
SIPs  that  demonstrate  attainment  must 
include  contingency  measures.  See 
generally  57  FR  13510-13512  and 
13543-13544.  Contingency  measures 
should  consist  of  other  available 
measures  that  are  not  part  of  the  area's 
control  strategy.  These  measures  must 
take  effect  without  further  action  by  the 
State  or  EPA,  upon  EPA's  determination 
that  the  area  has  failed  to  make  RFP  or 
attain  the  PM,o  NAAQS  by  the 
applicable  statutory  deadline. 

The  Governor  of  Colorado  submitted 
PMio  contingency  measures  for  the 
Steamboat  Springs  area  with  a 
September  16,  1997  letter.  These 
measures,  as  discussed  below,  require 
additional  street  sweeping  for  Lincoln 
Avenue  and  the  downtown  core  area 
within  two  months  following  EPA's 
determination  that  the  Steamboat 
Springs  moderate  PM]o  nonattainment 
area  failed  to  attain  the  PMio  NAAQS  or 
make  reasonable  further  progress  (RFP) 
in  reducing  emissions. 


The  City  of  Steamboat  Springs  wrill 
expand  the  sweeping  program  to 
include  the  traffic  lanes  of  Lincoln 
Avenue  from  13th  Street  west  for  one 
mile,  and  Lincoln  Avenue  from  Old 
Fish  Creek  Falls  Road  to  Pine  Grove 
Road.  These  roadways  must  be  swept 
within  four  days  of  the  roadways 
becoming  free  and  clear  of  snow  and  ice 
following  each  sanding  deployment,  as 
weather  and  street  conditions  permit.  In 
addition,  the  traffic  lanes  of  all  streets 
within  the  dowmtown  core  area  of 
Steamboat  Springs,  as  bounded  by  3rd 
Street,  12th  Street,  Yampa,  and  Oak. 
These  roadways  must  be  swept  within 
four  days  of  the  roadways  becoming  free 
and  clear  of  snow  and  ice  following 
each  sanding  deployment,  as  weather 
and  street  conditions  permit. 

The  State  believes,  and  EPA  agrees, 
that  these  contingency  measures  are 
adequate  since  the  control  measures 
implemented  in  the  PMio  SIP  provide  a 
safety  margin  by  achieving  more 
emissions  reductions  than  needed  to 
demonstrate  attainment  of  the  PMio 
NAAQS,  as  indicated  by  the  State's 
predicted  24-hour  attainment 
concentration  of  115  jig/m^.  For  a 
detailed  discussion  of  these  contingency 
measures,  see  the  TSD  accompanying 
this  document. 

10.  Emergency  Episode  Plan 

EPA  believes  the  Steamboat  Springs 
emergency  episode  plan,  as  included  in 
the  September  16,  1997  submittal,  is 
adequate.  The  plan  describes  the  actions 
to  be  taken  when  conditions  exist  that 
have  historically  resulted  in 
exceedances  of  the  24-hour  PMio 
standard.  Voluntary  and  mandatory 
activities  include  suspension  of  open 
burning,  curtailment  of  wood/coal 
burning,  and  reduction  of  non-essential 
motor  vehicle  operations.  For  details  on 
the  emergency  episode  plan,  please  see 
the  TSD. 

11.  Revisions  to  the  Nonattainment  Area 
Boundary 

The  Steamboat  Springs  nonattainment 
area  boundary  as  codified  in  the  Federal 
Register  notice  published  on  December 
21,  1993  (see  58  FR  67334)  is  currently 
defined  as  the  Steamboat  Springs  area 
airshed.  See  40  CFR  81.306.  This 
boundary  description  was  intended  to 
be  responsive  to  comments  received 
from  the  State  of  Colorado  on  EPA's 
September  22,  1992  proposed 
rulemaking  to  redesignate  the  area  to 
nonattainment  (see  57  FR  43846).  In 
those  comments,  the  State  indicated  that 
on  June  20, 1991  the  AQCC  adopted  a 
map  which  outlined  the  Steamboat 
Springs  PMio  nonattainment  area.  The 
map  identified  the  nonattainment  area 
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as  a  portion  of  Routt  County  which 
included  the  City  of  Steamboat  Springs, 
•as  well  as  certain  surrounding  areas  in 
Routt  County.  With  its  PM,o  SIP 
submittal  dated  August  12,  1996,  the 
State  provided  a  clearer  description  of 
the  boundary  by  providing  a  legal 
description  of  the  map  outline.  The 
following  legal  description  of  the 
nonattainment  area  represents  the  map 
outline  adopted  by  the  AQCC  and  used 
by  APCD  for  SIP  purposes: 

On  the  East— The  Routt  National 
Forest. 

On  the  South — The  southern  border  of 
sections  19,  10.  21.  T4N.  R84W  of  the 
6th  P.M.  and  the  southern  border  of 
sections  23.  24.  T4N.  R85\V  of  the  6th 
P.M. 

On  the  West — Beginning  at  the  south 
western  corner  of  section  23.  T4N, 
R85W  of  the  6th  P.M.  North  along  the 
western  border  of  sections  23.  14. 11, 
T4N,  R85W.  Thence,  along  the  ridge 
which  bisects  sections  35,  36,  25,  24.  13, 
14.  11.  12.  1.  T5N.  R85W,  and  sections 
36,  25,  24.  T6N.  R85W.  Thence  heading 
northwest  along  the  ridge  which  bisects 
sections  23,  15, 10.  9.4,  T6N,  R85W  of 
6th  P.M.  Thence,  heading  northeast 
along  the  ridge  which  bisects  sections 
33.  34.  35.  36.  25.  T7N.  R85W  and 
sections  30  and  10  of  T7N,  R84W. 
Thence,  north  along  the  N  1/2  of  the 
western  edge  of  section  19,  to  the  NW 
comer  of  section  18,  T7N.  R84W. 

On  the  North— The  northern 
boundary  of  sections  16,  17. 18.  T7N, 
R84Wof6thP.M. 

The  boundary  was  determined  to  be 
the  reasonable  Steamboat  Springs  air 
shed  by  considering  factors  such  as 
local  topography,  meteorology, 
emissions  sources,  land  use  practices, 
and  tourism.  EPA  is  replacing  the 
boundary  description  currently  in  40 
CFR  81.306  with  this  revised 
description  to  more  clearly  define  the 
nonattainment  area. 

B.  Update  to  Code  of  Federal 
Regulations 

EPA  is  also  updating  40  CFR  52.332. 
Moderate  PMio  nonattainment  area 
plans,  to  reflect  the  approved  status  of 
the  Telluride  moderate  PMio 
nonattainment  area  plan.  EPA  approved 
that  SIP  on  October  4,  1996  (61  FR 
51784),  but  neglected  to  update  40  CFR 
52.332  at  that  time. 

III.  Final  Action 

EPA  is  approving  the  elements  of  the 
PMio  SIP  for  the  Steamboat  Springs. 
Colorado  nonattainment  area  that  were 
due  on  July  20,  1995  and  submitted  to 
EPA  by  the  Colorado  Governor  with  a 
letter  dated  September  16,  1997. 
including  among  other  things,  control 


measures,  technical  analyses, 
quantitative  milestones  and  contingency 
measures.  Additionally,  EPA  is 
approving  the  Steamboat  Springs 
emergency  episode  plan.  EPA  is  also 
amending  the  boundary  description  for 
the  Steamboat  Springs  nonattainment 
area  to  clarify  the  original  description. 

Note  that  per  an  October  29,  1997 
letter  from  the  State,  EPA  is  not  acting 
on  revisions  to  the  Ambient  Air  Quality 
Standards  for  the  State  of  Colorado 
which  were  included  in  the  September 
16.  1997  SIP  submittal  for  informational 
purposes  only. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  March  2.  1998 
unless,  by  January  30.  1998  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  March  2. 1998. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Administi'ative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600,  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 


include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
regulatory  fiexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246.  256-66  (1976);  42 
U.S.C.  7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
proposes  to  approve  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 


JMI 


Federal  Register  /  Vol.  62,  No.  250  /  Wednesday,  Defcember  31,  1997  /  Rules  and  Regulations  68195 


Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  March  2,  1998. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Particulate  matter,  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide,  £md  Volatile  organic 
compounds. 

40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

Dated:  November  4, 1997. 
Jack  W.  McGraw 
Acting  Regional  Administrator. 

40  CFR  Parts  52  and  81  are  amended 
as  follows: 

PART  52  --:amendeo] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(76)  to  read  as 
follows: 

§  52.320    Identification  of  plan. 

***** 

(c)  *  *  * 

(76)  The  Governor  of  Colorado 
submitted  the  moderate  nonattainment 
area  PMto  State  Implementation  Plan 
(SIP)  for  Steamboat  Springs,  Colorado 
with  a  letter  dated  September  16,  1997. 
The  submittal  was  made  to  satisfy  those 
moderate  PMio  nonattainment  area  SIP 
requirements  due  for  Steamboat  Springs 
on  July  20,  1995,  including  among  other 
things,  control  measures,  technical 
analyses,  quantitative  milestones,  and 
contingency  measures.  The  September 
16,  1997  submittal  also  included  the 
Steamboat  Springs  emergency  episode 
plan. 

(i)  Incorporation  by  reference. 

(A)  Colorado  Air  Quality  Control 
Commission  Nonattainment  Areas,  5 
CCR  1001-20,  Section  VIII.,  Steamboat 
Springs  PMio  Nonattainment  Area, 
adopted  October  17,  1996  and  effective 
on  December  30,  1996. 

(ii)  Additional  material. 

(A)  An  October  29,  1997  letter  from 
Margie  M.  Perkins,  APCD,  to  Richard  R. 
Long,  EPA,  clarifying  that  the  regulation 
entitled  "Ambient  Air  Quality 
Standards  for  the  State  of  Colorado"  was 
included  in  the  September  16,  1997 
Steamboat  Springs  SIP  submittal  for 
informational  purposes  only. 
***** 

3.  Section  52.329  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  52.329    Rules  and  regulations. 

(a)  On  January  14,  1993,  the  Governor 
of  Colorado  submitted  revisions  to  the 
State's  nonattainment  new  source 
review  permitting  regulations  to  bring 
the  State's  regulations  up  to  date  with 
the  1990  Amendments  to  the  Clean  Air 
Act.  With  these  revisions,  the  State's 
regulations  satisfy  the  part  D  new  source 
review  permitting  requirements  for  the 
following  nonattairunent  areas:  the 
Canon  City,  Lamar,  Pagosa  Springs, 


Aspen,  Telluride,  and  Steamboat 
Springs  moderate  PMio  nonattainment 
areas,  the  Denver/Metro  Boulder, 
Longmont,  Colorado  Springs,  and  Fort 
Collins  moderate  carbon  monoxide 
nonattainment  areas,  the  Greeley  not 
classified  carbon  monoxide 
nonattainment  area,  and  the  Denver 
transitional  ozone  nonattainment  area. 
***** 

4.  Section  52.332  is  amended  by 
adding  paragraphs  (g)  and  (h)  to  read  as 
follows: 

§  52.332    Moderate  PM ,  o  nonattainment 
area  plans. 

***** 

(g)  On  March  17,  1993,  December  9. 
1993,  and  April  22, 1996,  the  Governor 
of  Colorado  submitted  the  moderate 
PMio  nonattainment  area  plan  for 
Telluride.  The  submittals  were  made  to 
satisfy  those  moderate  PMio 
nonattainment  area  SIP  requirements 
which  were  due  for  Telluride  on 
November  15,  1991.  The  December  9, 
1993  submittal  was  also  made  to  satisfy 
the  PMio  contingency  measure 
requirements  which  were  due  for 
Telluride  on  November  15, 1993. 

(h)  On  September  16, 1997  the 
Governor  of  Colorado  submitted  the 
moderate  PMio  nonattainment  area  plan 
for  Steamboat  Springs.  The  submittal 
was  made  to  satisfy  those  moderate 
PMio  nonattainment  area  SIP 
requirements  which  were  due  for 
Steamboat  Springs  on  July  20,  1995. 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  In  §  81.306,  the  table  for  Colorado- 
PMio  Nonattainment  Areas  is  amended 
under  Routt  County  (part)  by  revising 
the  entry  for  "The  Steamboat  Springs 
Area  Airshed"  to  read  as  follows: 

§81.306    Colorado. 


Colorado— PM-1 0  Nonattainment  Areas 


Designated  area 


Designation 


Classification 


Date 


Type 


Date 


Type 


Routt  County  (part)— Steamboat  Springs 

On  the  East— The  Routt  National  Forest. 

On  the  SouffT— The  southern  border  of  sections  19,  10.  21,  T4N,  R84W  of  the  6th 
P.M.  and  the  southern  border  of  sections  23,  24,  T4N,  R85W  of  the  6th  P.M. 


1/20/94    Nonattainment 


1/20/94    Moderate. 
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COLORADO— PM-10  NoNATTAiNMENT  AREAS— Continued 


Designated  area 


On  the  West — Beginning  at  the  southwestern  corner  of  section  23,  T4N,  R85W  of 
the  6th  P.M.  North  along  the  western  txjrder  of  sections  23,  14,  11,  T4N,  R85W. 
Thence,  along  the  ridge  which  bisects  sections  35,  36,  25,  24,  13,  14,  11,  12,  1, 
T5N,  R85W.  and  sections  36,  25,  24,  T6N,  R85W.  Thence  heading  northwest 
along  the  ridge  which  bisects  sections  23,  15,  10,  9,4,  T6N,  R85W  of  6th  P.M. 
Thence,  heading  northeast  along  the  ridge  which  bisects  sections  33,  34,  35,  36, 
25,  T7N,  R85W  and  sections  30  and  10  of  T7N,  R84W.  Thence,  north  along  the  N 
'/fe  of  the  western  edge  of  section  19,  to  the  NW  corner  of  section  18,  T7N,  R84W. 

On  the  North— The  northern  boundary  of  sections  16,  17,  18,  T7N.  R84W  of  6th 
P.M. 


Designation 


Classification 


Date 


Type 


Date 


Type 


[FR  Doc.  97-33958  Filed  12-30-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 

A  G  £  N  C  • 

40  CFR  Part  80 
[FRL-5942-6] 
RIN  2060-AG76 

Regulation  of  Fuels  and  Fuel 
Additives:  Modifications  to  Standards 
and  Requirements  for  Reformulated 
and  Conventional  Gasoline 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  Through  the  1990 
amendments  to  the  Clean  Air  Act 
(CAA),  Congress  mandated  that  EPA 
promulgate  regulations  requiring  that 
gasoline  sold  in  certain  areas  be 
reformulated  to  reduce  vehicle 
emissions  of  toxic  and  ozone-forming 
compounds.  The  EPA  published  rules 
for  the  certification  and  enforcement  of 
reformulated  gasoline  (RFC)  and 
provisions  for  non-reformulated  or 
conventional  gasoline  on  February  16, 
1994. 

Based  on  experience  gained  since  the 
promulgation  of  these  regulations,  on 
July  11,  1997,  EPA  proposed  a  variety  of 
changes  to  the  regulations  relating  to 
emissions  standards,  emissions  models, 
compliance  related  requirements  and 
enforcement  provisions.  Today's  rule 
finalizes  certain  of  the  changes 
proposed  on  July  11, 1997.  This  final 
rule  adopts  several  revisions  relating  to 
use  of  the  Complex  Model,  which  is 
required  for  demonstrating  compliance 
with  the  RFC  standards  and  the  anti- 
dumping standards  for  conventional 
gasoline  beginning  on  January  1,  1998. 


In  addition,  today's  rule  finalizes 
provisions  that  modify  the  affirmative 
defenses  for  truck  carriers  of  motor 
vehicle  fuel.  Finally,  this  rule  deletes 
the  NOx  per-gallon  minimum  standards 
for  RFC  and  increases  the  number  of 
gasoline  quality  surveys,  as  a  more  cost- 
effective  way  to  ensure  that  each  area 
covered  by  the  RFC  program  receives 
the  full  environmental  benefits  of  the 
NOx  average  standards  in  Phase  I  and  11 
of  the  program.  EPA  will  take  final 
action  on  the  remainder  of  the 
provisions  proposed  on  July  11, 1997.  at 
a  later  date. 

The  emissions  benefits  achieved  from 
the  RFC  and  conventional  gasoline 
programs  will  not  be  reduced  as  a  result 
of  this  final  rule. 

DATES:  The  effective  date  of  this  rule  is 
January  1. 1998. 

ADDRESSES:  Materials  relevant  to  this 
FRM  are  contained  in  Public  Docket  No. 
A-97-03,  Waterside  Mall  (Room  M- 
1500),  Environmental  Protection 
Agency,  Air  Docket  Section,  401  M 
Street.  S.W.,  Washington,  D.C.  20460. 
Materials  relevant  to  the  final  rule 
establishing  standards  for  reformulated 
gasoline  and  anti-dumping  standards  for 
conventional  gasoline  are  contained  in 
Public  Dockets— A-92-01  and  A-92-12, 
and  are  incorporated  by  reference. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Bennett,  Fuels  and  Energy 
Division,  U.S.  EPA,  401  M  Street,  S.W. 
(6406J),  Washington,  D.C.  20460. 
Telephone:  (202)  564-8989. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Regulated  categories  and  entities 
affected  by  this  action  include: 


Category 

Examples  of  regulated  entities 

Industry  .... 

Refiners  and  importers  of  motor 
vehicle  fuel.  Motor  vehicle  fuel 
tank  truck  carriers. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  be  potentially  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
entity  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  of  Part  80,  Subparts 
A,  B,  D,  and  E,  of  title  40  of  the  Code 
of  Federal  Regulations.  If  you  have 
questions  regarding  applicability  of  this 
action  to  a  particular  entity,  consult  the 
person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

The  preamble  and  regulatory  language 
are  also  available  electronically  from  the 
EPA  Internet  Web  site.  The  official 
Federal  Register  version  is  made 
available  on  the  day  of  publication  on 
the  primary  Internet  site  listed  below. 
The  EPA  Office  of  Mobile  Sources  also 
publishes  these  notices  on  the 
secondary  Web  site  listed  below. 
Internet  (Web) 

http://www.epa.gov/docs/fedrgstr/ 
EPA-AIR/ 

(either  select  desired  date  or  use 
Search  feature) 

http://wwrw.epa.gov/OMSWWW/ 

(look  in  What's  New  or  under  the 
specific  rulemaking  topic) 

EPA  believes  this  is  sufficient  lead 
time  for  regulated  parties  to  implement 
the  changes  adopted  here,  as  these 
noncontroversial  changes  are  designed 
to  increase  the  flexibility  provided  to 
parties  under  the  regulations  and  to 
provide  provisions  necessary  for 
demonstrating  compliance  with  the 
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standards  under  the  Complex  Model. 
Although  this  final  rule  includes  some 
new  requirements,  these  requirements 
are  reasonable  and  necessary  to  provide 
the  increased  flexibility  also  included  in 
this  rule.  EPA  notes  that  the  general 
requirement  in  5  U.S.C.  553(d)  of  the 
Administrative  Procedure  Act  (APA), 
concerning  publication  or  service  of  a 
substantive  rule  not  less  than  30  days 
prior  to  its  effective  date,  does  not  apply 
here.  CAA  section  307(d)(1)  provides 
that  section  553  of  the  APA  does  not 
apply  to  promulgation  or  revision  of  any 
regulation  pertaining  to  fuels  or  fuel 

§80.45(c)(i)(iv)(B) 

§ 80.45(c)(l)(iv)(D)(I2)  

§  80.45(c)(l)(iv)(D)(13)  


|80.45(d)(l)(iv)(B) 
i80.45(f)(l)(ii)  


additives  under  section  211  of  the  G\A. 
Even  if  section  553(d)  of  the  APA  were 
to  apply,  there  is  good  cause  under 
section  553(d)(3)  to  provide  less  than  30 
days  notice,  for  the  reasons  noted  above. 

The  remainder  of  this  preamble, 
which  explains  the  basis  and  purposes 
of  the  regulatory  changes  finalized 
today,  is  organized  into  the  following 
sections: 

I.  Corrections  to  Complex  Model  (§  80.45) 

II.  NOx  Per-Gallon  Minimum  Standards 
(§80.41)(d)  and  (f);  §80.68(b)(l)(iv)) 

III.  Truck  Carrier  Defenses  (§  80.79(c)(3); 
§80.2(ss);  §80.28{g)(l)(iii)  and 
§80.30(g)(l)(i)) 

Corrects  several  small  typographical  errors  in  both  the  Phase  I  and  Phase  II  equations. 
Corrects  typographical  error  by  changing  "(E300  x  72  percent)"  to  "(£300—72  percent)." 
Corrects  typographical  error  by  changing  Phase  I  coefficients  to  Phase  11  coefficients,  i.e. 

change  "80.32  +  (0.390  x  ARO)"  to  "79.75  +  (0.385  x  ATIO)." 
Corrects  typwgraphical  errors  to  the  equation. 
Corrects  Uie  entry  for  aromatics  "acceptable  range"  to  read  "0.0 — 55.0  volume  percent." 

This  corrects  a  typographical  error  in  the  )uly  20,  1994  Direct  Final  Rule  (59  FR  36961). 

The  correct  entry  was  included  in  the  RFC  final  rule  published  on  February  16,  1994  (59 

FR  7826). 


rv.  Closely  Integrated  Facilities  (§  80.91(e)) 

V.  Standards  Applicable  to  Refiners  and 
Importers  of  Conventional  Gasoline 
(§80.101) 

VI.  Environmental  and  Economic  Impacts 

VII.  Public  Participation 

VIII.  Regulatory  Flexibility  Act 

IX.  Submission  to  Congress  and  the 
General  Accounting  Office 

X.  Executive  Order  12866 

XI.  Paperwork  Reduction  Act 

XII.  Unfunded  Mandates  Act 

XIII.  Statutory  Authority 

I.  Corrections  to  Complex  Model 
(§80.45) 


II.  Elim  idtion  ot  .\Ux  Per-Gallon 
Minimum  Standards  (§  80.41(d) '  and 
(f);§80.68(b)(l)(iv)) 

hi  the  final  regulations  establishing 
the  RFC  program  (59  FR  7716  (February 
16,  1994))  the  Agency  established  both 
average  standards  for  NOx  reductions 
and  associated  minimum  per-gallon 
standards  ^  for  such  reductions  (separate 
standards  were  applied  to  VOC- 
controlled  summertime  gasoline  and 
non-VOC-controlled  winter  gasoline). 
The  standards  set  up  for  both  the 
Simple  Model  and  Phase  I  Complex 
Model  (applicable  in  1995  through 
1999)  were  designed  to  hold  NOx 
emissions  at  baseline  levels,  while  the 
Phase  II  standards  (applicable  beginning 
in  2000)  added  a  more  stringent 
standard  for  summertime  NOx 
reductions. 

The  averaging  minimum  standard  in 
Phase  II  requires  that  each  gallon  (batch) 
of  RFC  in  the  high  ozone  season  has  at 
least  a  3%  reduction  from  the  baseline; 
the  corresponding  Phase  I  standard 
holds  any  increase  over  baseline  for  a 
batch  to  2.5%.  Less  stringent  averaging 


1  In  addition  to  deleting  the  NOx  per-gallon 
minimum  standards  for  averaged  RFC  in  the  chart 
in  S  80.41(d).  this  rule  revises  the  chart  to  replace 
"<32.6"  for  VOC-Control  Region  1  per-gallon 
minimum  reduction  with  ">32.6".  This  corrects  a 
typographical  error. 

2  These  two  types  of  standards,  both  applying  to 
refineries  that  elect  to  comply  by  averaging,  should 
not  be  confused  with  the  per-gallon  standard, 
which  applies  to  refineries  that  elect  not  to  average 
their  compliance  over  a  year,  but  rather  to  make 
gasoline  that  all  (each  gallon)  meets  a  fixed 
standard.  The  latter  approach  to  compliance  will 
likely  not  be  selected  by  most  refiners  for  practical 
reasons  having  to  do  with  the  inherent  variability 
in  NOx  quality  of  gasoline  from  batch  to  t>atch. 


minimum  standards  apply  outside  of 
the  high  ozone  season  in  Phase  11.  These 
minimum  standards  were  not  put  in 
place  to  provide  any  incremental 
environmental  benefit  beyond  that 
provided  by  the  average  standard,  but 
rather  to  ensure  an  even  distribution  of 
program  benefits  from  area  to  area  and/ 
or  through  time.  An  additional  but 
secondary  objective  of  the  averaging 
minimum  standard  was  to  augment  the 
detectability  of  non-RFG  gasoline  being 
illegally  sold  in  RFC  areas. 

The  Proposal 

In  the  July  11,  1997  NPRM  EPA 
proposed  to  eliminate  the  minimum 
averaging  standards  for  NOx  in  both 
phases  of  the  program  and  to  use  an 
augmented  RFC  survey  program  to 
guard  against  any  possible  undesirable 
environmental  effects  of  that  action.  The 
reasons  for  wanting  to  eliminate  these 
standards  are  discussed  at  some  length 
in  the  NPRM,  but  they  center  on 
avoiding  the  imposition  of  substantial 
additional  RFC  production  costs  on  the 
industry  without  providing  additional 
environmental  benefits  over  and  above 
those  provided  by  the  relevant  average 
standard,  where  the  purposes  of  the  per- 
gallon  minimum  can  also  be  served  by 
the  RFC  surveys. 

At  the  time  of  the  1994  final  rule,  data 
did  not  exist  to  adequately  assess  the 
variability,  within  refineries'  output,  of 
NOx  quality  or  the  factors  that  affect  it 
across  all  of  the  batches  of  gasoline 
produced  in  a  year.  The  final  rule  did 
not  take  into  account  extra  costs 
resulting  from  compUance  with  the 
minimum  standards.  Such  costs,  which 


would  likely  be  sharply  higher  in  Phase 
II,  could  be  expected  to  elevate  the  price 
of  RFC  relative  to  that  of  conventional 
gasoline  and  might  thus  endanger 
public  acceptance  of  Phase  II  RFC. 

The  NPRM  discussed  an  expanded 
RFC  survey  program,  along  with  the 
fungibility  of  the  gasoline  distribution 
system,  as  providing  adequate 
protection  against  the  kind  of 
geographical  and/or  temporal 
unevenness  of  distribution  of  program 
benefits  that  the  NOx  averaging 
minimum  standards  were  intended  to 
guard  against.  The  proposal  included  an 
increase  of  20  in  the  initial  number  of 
RFC  surveys  per  year  before 
adjustments  have  been  made  for  the 
gallonage  of  opt-in  areas  and  that  of 
areas  that  may  have  failed  surveys  in 
prior  years.  The  effect  of  these 
adjustments,  given  the  current  set  of 
opt-in  areas  and  recent  survey  failures 
for  oxygen,  would  be  to  almost  double 
the  initial  20-survey  increase  when 
computing  the  number  of  week-long 
surveys  to  be  conducted  in  the  course  of 
a  year.  The  resulting  increase  brings  the 
total  number  of  surveys  in  a  year  to 
more  than  150.  The  increase  in  survey 
coverage  was  intended  to  permit  more 
careful  scrutiny  of  gasoline  quality 
across  the  geographical  areas  covered  by 
the  program  (especially  the  opt-in  areas) 
and  to  strengthen  the  ability  of  the 
surveys  to  deter  environmentally 
harmful  uses  of  the  averaging  fiexibility, 
especially  in  areas  supplied  by  a  limited 
group  of  refineries. 
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Comments  on  the  Proposal 

Industry  commenters  were  almost 
unanimous  in  supporting  the  proposed 
elimination  of  the  NOx  minimums, 
citing  reasons  that  were  mostly  similar 
to  those  given  in  the  proposal.  Most 
frequently,  the  argument  was  that  the 
minimums,  especially  in  Phase  II, 
would  raise  the  costs  of  making  RFG 
above  the  level  calculated  in  the  1994 
Regulatory  Impact  Assessment  and  do 
so  without  securing  any  additional 
environmental  benefit.  The  comments 
tended  to  confirm  the  conclusions  EPA 
analysts  had  reached  in  the  course  of 
detailed  interviews  with  a  small  number 
of  refiners  3,  namely  that  refiners  would 
comply  with  the  minimum  standards 
mostly  by  using  a  set  of  strategies  that 
are  not  capital-intensive  and  do  not 
result  in  NOx  reductions  in  excess  of 
those  required  by  the  average  standard.  * 

The  only  comments  received  from  a 
non-industry  source  came  from  the  State 
and  Territorial  Air  Pollution  Program 
Administrators  (STAPPA)  and  the 
Association  of  Local  Air  Pollution 
Control  Officials  (ALAPCO).  These 
comments  generally  agree  with  the 
appropriateness  of  eliminating  the  NOx 
minimums,  primarily  as  a  way  of 
strengthening  the  RFG  program  by 
improving  its  cost-effectiveness.  They 
express  the  belief,  though,  that  a 
strengthened  survey  program  is  needed 
to  substitute  for  protections  that  would 
have  been  provided  by  the  minimum 
standards  for  NOx.  They  suggest  some 
specific  ways  to  strengthen  the  surveys 
as  discussed  below. 

Almost  all  of  the  comments  received 
recognized  the  importance  of  the  RFG 
survey  program  in  guarding  against 
uneven  distribution  of  NOx  benefits  in 
the  absence  of  the  minimum  standards. 
All  of  the  industry  comments  that 
addressed  the  topic  cited  the  surveys  as 
the  mechanism  for  providing  the  needed 
insurance  against  uneven  distribution. 
Commenters  disagreed,  though,  on  the 
question  of  whether  the  currently 
prescribed  survey  program  is  adequate 
to  serve  this  purpose  in  the  absence  of 


'These  interviews  and  the  business  confidential 
infonnation  disclosed  to  EPA  in  them  were 
discussed  at  some  length  in  the  July  11.  1997 
NPRM.  See  62  FR  37343. 

*Some  general  examples  of  the  approaches 
identiried  in  these  interviews  as  likely  to  be  used 
to  bring  sub-minimum  batches  above  the  standard 
include;  finding  another  use  for  the  poor  NOx 
quality  gasoline  or  its  components  (shifting  it  to 
conventional  gasoline,  if  that  can  be  done  without 
violating  anti-dumping  standards,  or  shifting  it  to 
other  products)  and  buying  conforming  RFG  on  the 
spot  market  to  take  its  place;  reblending  the  poor 
NOx  quality  batches  with  clean  blendstocks 
purchased  from  the  outside  to  make  them  conform 
to  the  minimum:  or  simply  reducing  RFG 
production. 


the  NOx  minimum  standards;  the 
American  Petroleum  Institute  (API)  and 
one  other  commenter  supported  the 
proposed  increase  in  the  number  of 
surveys,  while  the  National  Petroleum 
Refiners  Association  and  one  other 
industry  commenter  questioned  the 
need  for  the  additional  surveys, 
especially  in  light  of  the  increased 
sampling  involved  in  each  survey  as  a 
result  of  the  change  to  the  complex 
model.  Of  the  latter  comments,  one 
suggested  that  if  the  additional  surveys 
were  imposed,  they  should  be  split 
evenly  between  summer  and  winter 
seasons.  API's  comments  took  note  of 
the  fact  that  the  RFG  final  rule  did  not 
prescribe  summertime  NOx  surveys  for 
Phase  II  of  the  program  and  supported 
the  addition  of  such  surveys,  provided 
that  the  NOx  minimum  standards  are 
eliminated. 

STAPPA/ALAPCO's  comments  on  the 
survey  program  made  a  number  of 
suggestions  aimed  at  strengthening  the 
surveys'  ability  to  take  over  the 
functions  that  would  have  been 
performed  by  the  NOx  minimum 
standards.  They  recommend  weighted 
representation  of  octane  grades  *, 
concentration  of  additional  surveys  in 
the  high  ozone  season,  and  a  greater 
emphasis  on  smaller,  isolated  RFG 
markets  that,  on  the  simple  basis  of 
gasoline  volume,  would  tend  to  be 
neglected.  They  would  like  for  EPA  to 
work  closely  with  stakeholders  on 
survey  questions,  and  support 
imposition  of  a  severe  penalty  (in  the 
form  of  a  ratcheted  standard)  where 
NOx  surveys  are  failed. 

EPA  believes  that,  without  the  NOx 
minimum  standards,  the  survey 
program  would  be  key  to  ensuring  that 
uneven  distribution  of  gasoline  NOx 
quality  did  not  result  in  air  quality 
problems.  Since  the  most  important 
consideration  in  regulating  NOx  is  its 
contribution  to  the  formation  of  ground- 
level  ozone,  the  Agency  must  be  sure 
that  survey  coverage  during  the  high 
ozone  season  is  sufficiently  intense  to 
both  deter  misuse  of  averaging  and  to 
detect  it  if  it  should  occur.  To  this  end, 
the  Agency  believes  that  the  increase  in 
number  of  surveys  proposed  in  the 
NPRM  is  necessary  to  ensure  adequate 
coverage  of  opt-in  areas.  The  suggestion 
of  one  commenter  that  the  additional 
surveys  should  be  split  between 
summer  and  winter  would,  if 
implemented,  defeat  the  purpose  behind 
the  increase,  even  though  it  would 
reduce  the  increase  in  survey  costs 


brought  about  by  both  the  additional 
surveys  and  the  increase  in  the  size  of 
each  survey  needed  to  meet  precision 
requirements  for  NOx.*  EPA  agrees  with 
STAPPA/ALAPCO  regarding  the  greater 
attention  that  must  be  paid  to  the 
distribution  system  when  allocating 
surveys.  Isolated  areas,  while  possibly 
not  large  in  population,  are  more 
vulnerable  to  variability  in  the  NOx 
quality  of  gasoline  shipments  and 
should  receive  somewhat 
disproportionate  coverage  by  the  survey 
program.  The  reverse  is  also  true  to 
some  extent — because  of  the  severity 
and  scope  of  the  ratchet  provisions, 
areas  that  share  in  a  large  fungible 
supply  of  gasoline  are  protected  with 
some  redundancy,  a  fact  that  could  be 
used  to  provide  isolated  areas  with 
greater  protection  when  allocating 
surveys.  To  summarize  regarding  the 
surveys,  in  order  to  make  elimination  of 
the  minimum  standards  appropriate, 
EPA  believes  that  the  survey  program 
must  be  augmented  so  it  will  adequately 
perform  the  function  previously 
performed  by  the  NOx  per-gallon 
minimums. 

The  RFG  final  rule  did  not  provide  for 
summertime  NOx  surveys  in  Phase  II  of 
the  program  on  grounds  that  the  per- 
gallon  minimum  standards  (established 
under  section  211(c)  authority)  were 
more  than  adequate  to  satisfy  the 
requirements  of  section  211(k)  of  the 
CAA  (see  57  FR  7774).  With  the 
minimum  per-gallon  standard  for  Phase 
n  summertime  eliminated,  the  surveys  ' 
become  necessary,  as  pointed  out  in 
API's  comments,  and  will  be  required  as 
part  of  today's  action.  EPA  sees  a 
summertime  NOx  survey  program  in 
Phase  II  as  necessary  to  replace  the 
protections  that  were  provided  by  the 
NOx  minimum  standards. 

Summary  and  conclusions  regarding 
NOx  minimum  standards 

After  a  careful  review  of  available 
data  on  the  NOx  quality  of  gasolines 
produced  under  the  simple  model  and 
study  of  the  variability  of  the  major 
causes  of  high  NOx  emissions  (sulfur 


'  Careful  stratification  of  the  sample  for  each 
survey  to  accurately  represent  octane  grades  as  well 
as  station  gasoline  sales  volume  levels  within  each 
RFG  area  is  already  a  feature  of  the  survey  design. 


*The  increase  in  the  sampling  requirements  of 
each  survey  (and  survey  series),  while  substantial 
in  magnitude,  is  driven  by  the  heterogeneity  of  the 
most  important  parameters  in  the  NOx  emissions 
equation — olefins  and.  especially,  sulfur.  This 
increase,  necessary  to  maintain  the  precision  of  the 
mean  estimates  of  each  7-day  "snapshot"  of 
gasoline  quality,  nevertheless  does  not  contribute  at 
all  to  the  number  of  such  "snapshots"  taken  of 
gasoline  NOx  quality  during  the  crucial  summer 
months.  The  adequacy  of  the  survey  program  to 
perform  the  function  originally  intended  for  the 
NOx  minimum  depends  entirely  on  the  Agency's 
ability  to  spread  those  individual  survey 
"snapshots"  over  both  the  geographical  areas 
covered  by  the  program  and  the  months  of  the  high 
ozone  season. 


JMI 
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and  olefins),  EPA  is  convinced  that  the 
per-gallon  minimums  for  NOx  would 
impose  severe  limitations  on  refineries' 
ability  to  make  flexible  use  of  averaging 
in  production  of  complex  model 
gasoline.  In  consequence,  refiners'  costs 
for  compliance  would  exceed  the  cost  of 
meeting  the  average  standard.  Rather 
than  respond  to  this  situation  with 
capital  investments  that  might  actually 
further  improve  air  quality,  EPA 
believes  that  refiners  are  more  likely  to 
respond  with  costly  and 
environmentally  unproductive  strategies 
for  dealing  with  high  NOx  batches.  The 
added  cost  for  making  RFG  would  be  an 
unnecessary  burden.  EPA  is  thus  acting 
today  to  eliminate  the  averaging  per- 
gallon  minimum  standards  for  NOx 
reduction  in  both  Phase  I  and  Phase  II 
of  the  RFG  program. 

As  indicated  in  the  NPRM,  EPA 
believes  that  the  geographical  and 
temporal  distribution  objective  that  was 
the  chief  reason  for  the  NOx  minimum 
standards  can  be  achieved  by  the  RFG 
survey  program  at  lower  cost  to  refiners 
and  the  public  and  without  sacrificing 
air  quality.  Accordingly,  in  today's 
action  EPA  is  increasing  the  number  of 
surveys  in  the  initial  schedule  by  20,  as 
proposed,  and  requiring  that  week-long 
NOx  surveys  be  conducted  in  the 
summertime  in  Phase  II,  as  was  not 
previously  required.  EPA  believes  that 
the  intensified  survey  coverage,  if 
carefully  allocated,  coupled  with  the 
wide-ranging  and  costly  consequences 
of  NOx  survey  failures,  will  motivate 
refiners  to  avoid  actions  that  could 
compromise  air  quality  in  areas  covered 
by  the  RFG  program. 

This  final  rule  also  makes  minor 
changes  to  other  sections  of  the 
regulations  to  delete  references  to  the 
NOx  per  gallon  minimum  standards  and 
reflect  the  additional  survey 
requirements.  These  changes  affect  the 
following  sections:  §80.'»l(m); 
§  80.67(e)(4):  §  80.68(c)(3): 
§§  80.68(c)(13)(iv)  (H)  and  (L)); 
§  80.77(g)(2)(iv)(B):  §  80.78(a)(l)(v)(C): 
and  §  80.79(c)(1).  In  addition,  this  final 
rule  modifies  §  80.41  (m)  to  clearly 
indicate  that  its  provisions  apply  to 
failure  of  either  a  NOx  survey  or  failure 
of  a  NOx  survey  series.  This  change 
conforms  §  80.41  (m)  to  other  provisions 
of  the  regulations  referring  to  survey 
activity  involving  NOx.  such  as:  . 
§  80.68(bK4)(ii)  describing  the 
consequences  of  failing  to  carry  out  an 
approved  survey  program; 
§  80.68(c)(4)(ii)  defining  a  NOx  survey 
series;  and  §80.68(c)(10)  describing  the 
conditions  giving  rise  to  failure  of  a 
NOx  survey  or  survey  series. 


III.  Truck  Carrier  Defenses 

(§ 80.79(c)(3);  §80.2(ss);  §80.28(g)(l)(iii) 

and§80.30(gj(l)(i)) 

Section  80.79(b)  specifies  the  defenses 
for  violations  of  the  prohibited  activities 
under  the  reformulated  gasoline 
program.  Section  80.79(b)(1)  states  that 
a  party,  who  is  presumed  liable  for  a 
violation,  can  avoid  Uability  if  it  can 
show:  (1)  that  it  did  not  cause  the 
violation,  (2)  the  existence  of 
appropriate  product  transfer  docimients 
for  the  gasoline  in  question,  and  (3)  that 
it  conducted  an  appropriate  quality 
assurance  sampling  and  testing 
program. 

These  defenses  apply  to  all  regulated 
parties,  including  carriers.  In  addition, 
under  §  80.79(b)(l)(iii)(B),  a  carrier  may 
rely  on  a  properly  conducted  quality 
assurance  sampling  and  testing  program 
conducted  by  another  party.  Carrier  is 
defined  at  40  CFR  §  80.2(t)  as  a  party 
who  stores  or  transports  gasoline 
without  taking  title  to  the  gasoline. 

For  one  category  of  carriers — truck 
carriers — sampling  and  testing  may  not 
always  be  the  most  appropriate  form  of 
quality  assurance.  The  purpose  of  a 
quality  assurance  requirement  is,  first 
and  foremost,  to  institutionalize 
preventive  measures  as  the  best  way  to 
detect  and  avoid  violations.  The  most 
typical  role  of  truck  carriers  in  the 
gasoline  distribution  system  is  to 
transport  gasoline  from  a  terminal  to  a 
retail  outlet  or  wholesale  consumer. 
Most  violations  caused  by  truck  carriers 
result  when  an  inappropriate  type  of 
gasoline  is  delivered.  For  example,  a 
truck  carrier  would  have  caused  a 
violation  if  gasoline  designated  as 
conventional  is  delivered  by  the  carrier 
to  a  retail  outlet  located  in  a 
reformulated  gasoline  covered  area.  The 
most  appropriate  quality  assurance  for  a 
truck  carrier  to  implement  to  avoid  this 
type  of  violation  would  be  driver 
training  on  the  proper  types  of  gasoline 
to  deliver,  and  management  oversight  of 
product  transfer  documents  to  ensure 
the  proper  type  of  gasoline  has  been 
delivered. 

It  is  EPA's  understanding  that  truck 
carriers  almost  always  load  gasoline  into 
empty  truck  compartments.  To  the 
extent  this  is  true,  it  would  be  very 
unlikely  the  carrier  could  be  responsible 
if  the  gasoline  loaded  into  the  truck 
failed  to  meet  a  regulated  standard,  such 
as  benzene  or  oxygen  content.  As  a 
result,  sampling  and  testing  of  gasoline 
obtained  from  a  truck  compartment 
would  not  be  particularly  effective  for 
detecting  violations  caused  by  the 
carrier.  In  addition,  EPA  has  received 
comments  from  industry  regarding  the 
practicability  of  drawing  samples  fi-om 


truck  compartments  during  the  loading 
process,  or  subsequent  to  loading.  These 
comments  conclude  that  the  technical 
aspects  of  collecting  gasoline  samples 
from  truck  compartments  make  such 
sampling  difficult,  but  not  impossible. 
For  example,  the  sampler  normally 
would  be  required  to  climb  onto  the  top 
of  the  truck  trailer  in  order  to  gain 
access  to  the  compartment  fid,  which 
could  be  difficult  particularly  in  adverse 
weather  conditions. 

As  a  result,  EPA  proposed  to  modify 
the  defense  elements  under  §  80.79  as 
they  pertain  to  truck  carriers  to  state 
that,  instead  of  sampling  and  testing,  an 
oversight  program  by  a  truck  carrier  may 
consist  of  a  program  to  monitor 
compliance  with  the  requirements 
related  to  gasoline  transport  or  storage, 
such  as  a  program  to  properly  train 
truck  drivers  and  review  product 
transfer  documents  to  ensure  that  the 
proper  type  of  gasoline  is  delivered.  In 
addition,  EPA  proposed  to  add  a 
definition  of  tank  truck  carrier  to  §  80.2. 

EPA  did  not  propose  a  similar  change 
to  the  reformulated  gasoline  defense 
provisions  for  carriers  other  than  truck 
carriers,  such  as  pipelines,  barge 
operators,  or  for-hire  terminals.  EPA 
believes  carriers  in  these  other 
categories  are  better  able  to  collect 
gasoline  samples,  and  samples  of  the 
gasoline  being  transported  or  stored  by 
these  categories  are  collected  for 
commercial  reasons  on  a  routine  basis 
in  the  normal  course  of  business. 
Nevertheless,  EPA  requested  comments 
regarding  whether  the  changes  proposed 
for  truck  carriers  should  also  be  applied 
to  other  ty{)es  of  carriers. 

EPA  also  proposed  similar  changes  to 
the  defense  provisions  for  truck  carriers 
in  the  case  of  violations  of  the  volatility 
requirements  at  §  80.28(g)(1),  and 
violations  of  the  diesel  sulfur 
requirements  at  §  80.30(g)(1).  The 
rationale  for  changing  the  volatility  and 
diesel  sulfur  defense  provisions  for 
truck  carriers  is  the  same  as  is  discussed 
above  for  reformulated  gasoline. 

EPA  received  no  comments  on  the 
proposed  modifications  to  the  defense 
elements  for  truck  carriers  at  §§  80.28, 
80.30.  and  80.79,  or  the  definition  of 
tank  truck  carrier  at  §  80.2,  and  these 
provisions  are  being  finalized  as 
proposed. 

rv.  Closely  Integrated  Facilities 
(§  80.91(e)) 

Section  80.91(e)(l)(i)  of  the 
reformulated  gasoline  regulations 
provides  for  determination  of  a  single 
set  of  baseline  fuel  parameters,  upon 
petition  and  approval,  for  two  or  more 
facilities  that  are  geographically 
proximate  to  each  other,  yet  not  within 
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a  single  refinery  gate,  and  whose  1990 
operations  were  significantly 
interconnected  in  1990.  While  the 
existing  provision  permits  EPA  to  set  a 
single  baseline  that  would  then  apply 
for  each  of  several  refineries,  it  does  not 
permit  these  "closely  integrated 
facilities"  to  be  grouped  together  for  all 
compliance  purposes  {including 
registration,  record  keeping  and 
reporting).  Rather,  the  provision  allows 
a  single  baseline  to  be  set  for  each 
facility  it  represents,  and  sections 
80.41(h)  and  80.101(h)  require  that  each 
refinery  comply  with  this  baseline 
separately,  except  where  authorized  to 
group  refineries  for  compliance 
purposes. '  Similarly,  section 
80.91(e)(l)(ii)  permits  EPA  to  set  a 
single  baseline  fora  blending  facility 
which  received  75  percent  of  its  1990 
blendstock  from  a  single  refinery,  or 
from  one  or  more  refineries  owned  by 
the  same  refiner  and  that  are  part  of  an 
aggregate  baseline. 

EPA  proposed  to  amend  the  RFG  and 
anti-dumping  regulations  by  adding 
section  80.91(e)(l)(iii),  which  would 
require  facilities  that  have  been 
determined  to  be  closely  integrated  and 
granted  a  single  baseline  by  EPA  to 
demonstrate  compliance  with  all  RFG 
and  anti-dumping  requirements  as  if 
they  were  one  facility.  Furthermore,  the 
closely  integrated  facilities  would  have 
a  single  registration  and  would  file  a 
single  set  of  compliance  reports.  EPA 
believes  that  this  change  will  reduce 
costs  (including  paperwork  costs)  to 
industry  without  any  significant 
negative  environmental  impact.  EPA 
received  no  comments  on  this  section 
and  it  is  being  promulgated  as  proposed. 

For  facilities  that  have  established 
baselines,  the  single  baseline  assigned  to 
the  closely  integrated  facilities  will  be  a 
volume-weighted  average  of  the 
individual  facility  baselines.  The  refiner 
should  generate  the  appropriate  baseline 
data  and  calculations  and  submit  this 
information  to  EPA  for  approval.  EPA 
will  notify  the  refiner  when  the  new 
closely  integrated  facilities  baseline  is 
approved. 

V.  Standards  Applicable  to  Refiners 
and  Importers  of  Conventional 
Gasoline  (§80.101) 

A.  Application  of  Compliance  Baselines 
Under  the  Complex  Model 
(§80.101(b)(3)(i)) 

Clean  Air  Act  section  211(k)(8).  the 
"anti-dumping"  section,  requires  EPA  to 
promulgate  regulations  that  maintain 

''Combined  reports  may  be  submitted  for 
compliance  with  RFG  baseline-related  parameters 
(sulfur,  oleHn.  and  T90)  and  anti-dumping.  Other 
reports  must  be  filed  by  each  facility. 


the  quality  of  gasoline  produced  by  each 
refinery,  based  on  each  refinery's  1990 
gasoline  quality,  or  "baseline."  The 
intent  of  this  section  is  to  prevent 
refiners  from  shifting  "dirty" 
blendstocks  from  RFG  production  to 
conventional  gasoline  production.  This 
section  thereby  prevents  the  degradation 
in  overall  quality  of  the  nation's 
conventional  gasoline  as  compared  to 
gasoline  quality  in  1990. 

The  anti-dumping  regulations,  at 
Subpart  E,  implement  this  Clean  Air  Act 
section  through  conventional  gasoline 
standards  that  are  set  in  relation  to  each 
refinery's  1990  baseline  gasoline 
quality.  However,  in  the  case  of  a 
refinery  that  produces  a  volume  of 
gasoline  during  an  averaging  period  that 
exceeds  the  refinery's  1990,  or  baseline, 
volume,  §  80.101  requires  that  the 
excess  volume  meet  anti-dumping 
standards  that  are  set  in  relation  to  a 
baseline  that  reflects  average  U.S. 
gasoline  quality  in  1990,  called  the 
"statutory"  baseline.  Thus,  under 
§  80.101(f)  a  refiner  who  operates  a 
refinery  with  such  excess  gasoline 
volume  during  an  averaging  period  is 
required  to  calculate  a  "compliance 
baseline"  that  adjusts  the  1990  refinery 
baseline  to  reflect  the  excess  volume 
over  1990  levels. 

The  rationale  for  using  compliance 
baselines  is  the  same  for  both  simple 
and  complex  model  standards. 
However,  under  §80. 101(b)  compliance 
baselines  currently  apply  only  to  simple 
model  standards.  EPA  believes  the 
absence  of  a  requirement  to  use 
compliance  baselines  for  complex 
model  standards  was  an  error  of 
omission  when  §80.101  was 
promulgated,  and  as  a  result  proposed 
requiring  use  of  compliance  baselines 
under  the  complex  model.  No 
comments  were  received  on  this 
proposal,  and  it  is  being  finalized  as 
proposed. 

B.  Elimination  of  the  Baseline 
Adjustment  by  Refiners  who  also  are 
Importers  (§  80.101(f)(3))  and  Inclusion 
of  a  Prohibition  to  Prevent  Import 
Gaming  (§80.101(j)) 

Under  the  anti-dumping  program  all 
domestic  refineries  have  individual 
baselines,  while  almost  all  imported 
gasoline  currently  is  subject  to  the 
statutory  baseline.  However,  the 
regulations  include  a  provision,  at 
§  80.101(f)(3),  that  requires  an  importer 
who  also  operates  one  or  more  refineries 
to  use  a  baseline  for  imported  gasoline 
that  is  the  average  of  the  individual 
refinery  baselines.  This  requirement  is 
intended  to  address  a  particular 
"gaming"  concern:  that  a  refiner  who 
operates  a  refinery  with  a  stringent 


refinery  baseline  (a  baseline  cleaner 
than  the  statutory  baseline),  would 
produce  conventional  gasoline  that 
would  be  exported  and  thereby  would 
be  excluded  from  the  refinery's 
compliance  calculations,  but  that  then 
would  be  imported  under  the  less 
stringent  statutory  baseline. 

EPA  now  believes  the  requirement  at 
§  80.101(f)(3)  is  unnecessary.  There  may 
be  little  risk  of  the  form  of  gaming 
described  above,  in  part  due  to  the  cost 
of  transporting  large  volumes  of  gasoline 
out  of  the  United  States  in  order  to  be 
exported,  and  then  transporting  the 
same  gasoline  back  into  the  United 
States  in  order  to  be  imported.  In 
addition,  the  current  requirement 
provides  a  competitive  advantage  to 
refiner/importers  who  operate  refineries 
with  baselines  that  are  dirtier  than  the 
statutory  baseline.  Further,  EPA  believes 
the  gaming  concern  can  be 
appropriately  addressed  by  simply 
prohibiting  parties  from  exporting  and 
then  importing  gasoline  for  the  purpose 
of  obtaining  a  more  favorable  baseline 
for  the  gasoline. 

For  these  reasons  EPA  proposed  to 
eliminate  the  requirement  for  refiner/ 
importers  to  calculate  a  special  baseline 
for  imported  gasoline,  and  instead  to 
prohibit  the  form  of  gaming  described 
above.  EPA  received  favorable 
comments  on  this  proposal  from  three 
refiners  and  the  change  is  being 
finalized  as  proposed. 

C.  Compliance  Calculations  for 
Oxygenates  and  Blendstocks 
(§  80.101(g)(3)) 

The  current  regulations  at 
§  80.101(g)(3)  describe  a  method  for 
calculating  the  emissions  performance 
of  a  blendstock  based  on  the  difference 
in  emissions  performance  of  a  baseline 
gasoline  and  of  a  hypothetical  blend  of 
baseline  gasoline  and  the  blendstock. 
However,  use  of  this  method  is  limited 
to  refineries  that  include  only 
blendstocks  in  the  refinery  compliance 
calculations  at  a  single  facility,  and  it 
may  not  be  used  for  a  refinery  that 
includes  both  blendstocks  and  finished 
gasoline  in  the  refinery  compliance 
calculations.  Similarly,  the  current 
regulations  do  not  include  a  clear 
procedure  for  calculating  the  emissions 
performance  for  oxygenate  that  is 
included  in  a  refinery's  compliance 
calculations  under  §  80.101(d)(4).  For 
further  discussion  see  the  preamble  to 
the  NPRM  at  62  FR  37363-37365  (July 
11,  1997). 

As  a  result,  EPA  proposed  to  revise 
§  80.101(g)(3)  8  to  be  appropriate  for 


"The  July  11,  1997  rJPRM  proposed  to  reorganize 
§  BO.  101(g)  and  move  the  method  for  calculating  the 
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calculating  the  exhaust  toxics  and  NOx 
emissions  performance  of  all 
blendstocks.  including  oxygenates 
blended  downstream  of  the  refinery. 
The  only  comment  on  this  proposal, 
submitted  by  a  refinery  association  and 
an  individual  refiner,  was  that  two 
terms  were  switched  in  one  of  the 
proposed  equations.  EPA  agrees  with 
this  comment.  As  a  result,  with  the 
exception  of  the  revised  equation  the 
provision  is  being  finalized  as  proposed. 

Under  this  revised  methodology,  a 
refiner  first  determines  the  volume  and 
properties  of  each  batch  of  blendstock 
used.  This  determination  requires  the 
refiner  to  sample  and  test  each 
blendstock  batch,  or  in  the  case  of 
oxygenates  the  normal  oxygenate 
properties  are  used.  The  refiner  then 
determines  the  blendiiig  rate,  or  volume 
fraction  (F),  of  the  blendstock. 

Next,  the  refiner  calculates  the 
properties  of  a  hypothetical  gasoline 
that  reflects  the  properties  that  result  if 
gasoline  having  the  refinery's  "summer" 
or  "winter"  baseline  values,  as 
appropriate,  are  blended  with  the 
blendstock  at  the  blending  rate  (F) 
previously  determined.  This 
calculation,  which  is  a  volume-weighted 
average  of  the  blendstock  properties  and 
the  gasoline  properties,  ^  is  illustrated 
by  the  following  example. 

Assume  a  refiner  blends  25,000 
gallons  of  reformate  into  300,000  of 
gasoline  at  a  terminal.  Assume  the 
terminal-refinery  is  subject  to  the 
statutory  baseline,  that  the  reformate  has 
a  benzene  content  of  2.10  vol%,  and 
that  all  of  the  gasoline  produced  using 
the  reformate  is  classified  as  "summer." 
Under  §  80.45(b)(2)  the  "summer" 
benzene  statutory  baseUne  is  1.53  vol%. 
The  benzene  content  for  the 
hypothetical  gasoline  blend  (Bh)  is 
calculated  as  1.57  vol%  using  the 
following  equation: 


Bh  = 


(1.53x300.000) +  (2.10x25.000) 
300,000  +  25.000 
In  the  case  of  the  calculated  values  for 
sulfur  and  oxygen,  the  specific  gravities 
of  the  blendstock  and  gasoline  are 
included  in  the  calculation.  The 
measured  specific  gravity  of  the 


emissions  performance  of  blendstocks  from 
§80.101(g)(3)  to  §80. 101  (g)(5).  Today's  Hnal  rule 
modifies  the  current  §  80.101(g)(3).  but  does  not 
take  final  action  on  the  reorganization  of  §  80.101(g) 
proposed  in  the  NPRM.  EPA  intends  to  address  the 
proposed  reorganization  of  §  80.101(g)  at  the  time 
it  takes  final  action  on  the  remaining  provisions 
proposed  in  the  NPRM. 

'.Although  certain  properties,  such  as  distillation 
and  RVP.  do  not  blend  in  an  exact  linear  manner. 
EPA  is  promulgating  this  approach  as  a  reasonable 
approximation  since  there  is  no  other  method  to 
more  accurately  attribute  the  emissions  effect  of 
such  downstream  blending  operations. 


blendstock  is  used,  however  the 
regulations  specify  specific  gravity 
values  that  must  be  used  for  "summer" 
and  "winter"  gasolines. 

The  exhaust  toxics  and  NOx  • 
emissions  performance  of  the 
hypothetical  gasoline  (HEP), "and  of  a 
gasoline  having  the  refinery's  baseline 
values  (BEP),  are  determined  using  the 
complex  model.  Finally,  the  refiner 
calculates  the  exhaust  toxics  and  NOx 
emissions  performance  of  the 
blendstock  portion  the  hypothetical 
gasoline  blend,  called  the  "equivalent 
emissions  performance"  or  EEP.  The 
exhaust  toxics  and  NOx  equivalent 
emissions  performance  values  for  the 
blendstock,  together  with  the  applicable 
blendstock  volume,  is  included  in  the 
refinery's  compliance  calculations  as  a 
separate  batch. 

Consider  again  the  example  of  the 
terminal-refiner  using  reformate,  and 
assume  the  hypothetical  gasoline  blend, 
when  evaluated  under  the  summer 
complex  model,  had  a  NOx  emissions 
performance  of  685.6  mg/mi.  Using  the 
summer  baseline  emissions  performance 
for  NOx  under  §  80.45(b)(3)  (660.0  mg/ 
mi)  and  the  blendstock  volume  fraction 
previously  calculated  (0.077),  the 
blendstock's  NOx  equivalent  emissions 
performance  (EEP)  is  calculated  to  be 
992.47  mg/mi  using  the  following 
equation: 


EEP  = 


685.6 -(660.0*  (1-0.077)) 


0.077 

The  refiner  in  this  example  would 
include  in  the  refinery's  annual  NOx 
emissions  performance  compliance 
calculations  a  batch  with  a  volume  of 
25,000  gallons  (the  blendstock  volume), 
and  a  NOx  emissions  performance  of 
992.47  mg/mi. 

It  should  be  noted  that  certain 
blendstocks,  including  oxygenates, 
when  blended  with  gasoline  may  reduce 
exhaust  toxics  or  NOx  emissions 
performance  under  the  complex  model. 
In  such  cases,  the  calculated  equivalent 
emissions  performance  for  the  given 
blending  fraction  may  yield  a  negative 
result  under  this  methodology.  Con^der 
for  example  a  hypothetical  refiner  with 
summer  baseline  fuel  properties  that 
provide  a  baseline  for  exhaust  toxics 
(BEP)  of  39.61  mg/mi  under  the 
complex  model.  If  this  refiner  blends 
6,000  gallons  of  ethanol  into  125.000 
gallons  of  gasoline  over  one  summer 
month,  resulting  in  a  blendstock  volume 
fraction  of  0.046,  the  hypothetical  fuel 
properties  of  that  blend  then  result  in 
exhaust  toxics  emissions  performance 
(HEP)  of  37.13  mg/mi.  Using  the 
equation  provided  in  the  regulations, 
the  calculated  equivalent  emissions 


performance  for  exhaust  toxics  for  this 
oxygenate  blendstock  is  - 14.3  mg/mi. 
Thus,  this  refiner  would  include  a  batch 
of  6,000  gallons  at  an  exhaust  toxics 
emissions  level  of  - 14.3  mg/mi  in  its 
cornpliance  calculations. 

EPA  also  is  requiring  refiners  to  keep 
certain  records  for  blendstocks  included 
in  refinery  compliance  calculations 
using  the  calculation  procedures 
described  above.  Section  80.104 
currently  requires  refiners  to  keep 
records  of  the  test  results  for  blendstock 
batches  included  in  refinery  compliance 
calculations.  However,  there  is  no 
current  record  keeping  requirement  for 
documents  that  support  the  blendstock 
volume  fraction  (F).  As  a  result,  EPA  is 
including  a  new  requirement  in  §  80.104 
that  refiners  who  include  blendstock 
batches  in  refinery  compliance 
calculations  must  keep  records  that 
reflect  the  volume  of  blendstocks 
blended  and  the  volume  of  gasoline 
with  which  the  blendstock  is  blended, 
the  two  terms  used  to  calculate  the 
blendstock  volume  fraction.  This  record 
keeping  requirement  was  not 
specifically  included  in  the  proposal, 
but  EPA  believes  it  is  a  logical 
outgrowth  of  the  proposal  for 
calculating  the  exhaust  toxics  and  NOx 
emissions  of  blendstocks.  In  the  absence 
of  this  record  keeping  requirement  EPA 
could  be  unable  to  verify  a  refiner  has 
used  the  proper  blendstock  volume 
fraction  to  calculate  the  exhaust  toxics 
and  NOx  emissions  of  blendstocks. 
Moreover,  EPA  believes  this 
requirement  normally  would  be  met 
using  documents  that  already  are 
created  and  kept  for  commercial 
business  purposes,  i.e.,  documents  that 
show  movements  of  blendstock  and 
gasoline  to  the  blending  tank  and 
volume  measurements  of  the  blending 
tank. 

D.  Conventional  Gasoline  Complex 
Model  Valid  Range  Limit  as  Standards 
(§  80.101(b)(3))  and  Emissions 
Performance  Outside  the  Model  Limits 
(§  80.101(g)(8)) 

Both  the  Simple  and  the  Complex 
Models  include  restrictions  on  the  range 
of  parameter  values  that  may  be  used 
with  these  models.  See  §§  80.42(c)  and 
80.45(f)  for  the  Simple  Model  limits  and 
the  Complex  Model  limits,  respectively. 
These  parameter  range  limits  are 
included  because  the  Simple  and 
Complex  models  have  not  been  shown 
to  accurately  predict  emissions  when 
parameter  values  outside  the  range 
limits  are  used.  For  this  reason, 
§§  80.42(c)  and  80.45(f)  state  that  the 
models  may  not  be  used  for  fuels  with 
parameter  values  that  are  outside  the 
valid  range  limits. 
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The  Complex  Model  standards  apply 
to  both  reformulated  and  conventional 
gasoline.  However,  the  Complex  Model 
specifies  different  valid  range  limits  for 
reformulated  versus  conventional 
gasoline.  Compare  §80. 45(f)(l)(i) 
(Complex  Model  range  limits  for 
reformulated  gasoline)  with 
§80.45(f)(l)(ii)  (Complex  Model  range 
limits  for  conventional  gasoline). 

EPA  always  has  considered  the  valid 
range  limits  to  constitute  standards  that 
apply  to  reformulated  and  conventional 
gasoline.  Gasoline  subject  to  simple  or 
Complex  Model  standards  must  be 
evaluated  for  compliance  with  these 
standards.  Where  gasoline  has  property 
values  outside  the  valid  range  limits,  it 
cannot  be  evaluated  and,  therefore,  it  is 
unlawful  to  produce  and  sell  such 
gasoline. 

For  this  reason  EPA  proposed  the 
parameter  values  of  conventional 
gasoline  would  have  to  be  within  the 
applicable  Complex  Model  valid  range 
limits  when  the  gasoline  is  certified  by 
the  refiner  or  importer. '° 

Several  refiners  commented  that  this 
would  be  unduly  restrictive, 
particularly  for  a  refinery  with  baseline 
properties  close  to  or  outside  the  valid 
range  limits.  A  refinery's  baseline 
properties  reflect  the  average  for  each 
property  for  all  gasoline  produced  at 
that  refinery  during  1990.  However,  a 
refinery's  gasoline  quality  is  not 
constant  for  any  particular  property,  but 
varies  across  grades  and  during  the  year 
because  of  differences  in  season,  crude 
oil,  refinery  turnarounds,  and  so  on.  As 
a  result,  if  a  refinery's  1990  baseline  for 
a  property  is  close  to  the  valid  range 
limit,  it  is  reasonable  to  conclude  that 
some  significant  percentage  of  the 
refinery's  gasoline  batches  in  1990  had 
values  for  the  property  that  were  outside 
the  valid  range  limit. 

EPA  has  evaluated  the  proposed  use 
of  the  valid  range  limits  for 
conventional  gasoline  in  light  of  the 
anti-dumping  requirements  for 
conventional  gasoline  under  section 
211(k)(8)  of  the  Clean  Air  Act.  The 
intent  of  the  anti-dumping  program  is  to 
maintain  each  refinery's  gasoline  quality 
at  1990  levels,  in  order  to  ensure  there 
is  no  degradation  in  the  overall  quality 
of  the  nation's  conventional  gasoline. 
From  this  perspective  each  refiner 


should  be  allowed  to  continue 
producing  the  same  types  of 
conventional  gasoline  that  were 
produced  in  1990.  However,  the 
propose^  imposition  of  valid  range 
limits  as  per-gallon  standards  would 
force  certain  refiners  to  change  their 
conventional  gasoline  quality  relative  to 
1990  gasoline  quality,  particularly 
refiners  with  baseline  parameter  values 
close  to  the  valid  range  limits. 

As  a  result,  one  premise  of  the  anti- 
dumping program  (that  refiners  should 
be  allowed  to  produce  conventional 
gasoline  with  parameter  values  that  are 
the  same  as  for  gasoline  produced  in 
1990)  conflicts  with  the  limited  ability 
of  the  Complex  Model  to  reliably 
predict  emissions  when  parameter 
values  are  outside  the  model's  range 
limits. 

EPA  has  decided  to  resolve  this 
conflict  by  allowing  refiners  to  produce 
individual  batches  of  conventional 
gasoline  with  parameter  values  that  are 
outside  the  Complex  Model's  valid 
range  limits.  EPA  also  is  adopting 
additional  requirements  intended  to 
minimize  the  volume  of  gasoline  in  this 
category  and  the  risk  of  adverse 
environmental  effects. 

Thus,  today's  rule  allows  refiners  to 
produce  conventional  gasoline  without 
any  per-batch  restriction  on  parameter 
values,  regardless  of  the  complex 
model's  valid  range  limits.  This  gives 
refiners  and  importers  the  same 
flexibility  to  produce  particular  batches 
of  conventional  gasoline  having  widely 
disparate  parameter  values  as  they  had 
in  1990. 

To  mitigate  the  potential  to  cause 
harm  to  the  environment  from  removing 
this  per-gallon  batch  restriction,  EPA  is 
adding  two  additional  requirements  for 
conventional  gasoline  compliance.  First, 
a  limit  on  annual  average  parameter 
values  is  included.  This  standard, 
which  applies  for  each  parameter,  is 
equal  to  the  conventional  gasoline 
complex  model  valid  range  limit  or  the 
refinery's  baseline  values,  whichever  is 
less  stringent."  EPA  believes  this 
standard  is  appropriate  because  it  is 
con^stent  with  the  refinery's  1990 
baseline  value  for  the  parameter,  which 


10 Under  §  80.91  (0(2).  refiners  with  baseline 
parameter  values  outside  the  valid  range  limits  are 
allowed  to  use  in  the  complex  model  parameter 
values  that  are  somewhat  outside  the  normal  range 
limits  for  these  parameters. 

Today's  final  rule  addresses  the  issue  of  complex 
model  valid  range  limits  for  conventional  gasoline, 
but  does  not  address  the  valid  range  limits  for  RFC. 
EPA  intends  to  address  the  proposal  regarding  valid 
range  limits  for  RFG  when  it  takes  final  action  on 
the  remaining  provisions  proposed  in  the  NPRM. 


' '  For  example,  if  a  refinery's  sulfur  baseline  is 
1,050  ppm  the  annual  average  sulfur  content  of  the 
refinery's  conventional  gasoline  cannot  exceed 
1.050  ppm,  which  is  less  stringent  than  the 
conventional  gasoline  valid  range  limit  for  sulfur  of 
1.000  ppm.  However,  if  a  refinery's  sulfur  baseline 
is  900  ppm  the  annual  average  limit  would  be  the 
less  stringent  valid  range  limit  of  1.000  ppm. 
Similarly,  if  a  refinery's  baseline  for  E200  is  28% 
the  annual  average  E200  of  the  refinery's 
conventional  gasoline  cannot  be  less  than  28%. 
which  is  less  stringent  than  the  conventional 
gasoline  lower  valid  range  limit  for  E200  of  30%. 
This  is  in  addition  to  the  annual  average 
requirement  for  exhaust  toxics  and  NOx. 


reflects  the  refinery's  1990  annual 
average  for  the  parameter. 

Second,  where  a  refiner  has  parameter 
test  results  for  conventional  gasoline 
that  ar^outside  the  current  valid  range 
limits.  Hie  regulations  specify  whether 
the  exhaust  toxics  and  NOx  emissions 
performance  are  calculated  using  the 
tested  parameter  value,  or  the  valid 
range  limit  value.  For  each  parameter, 
and  for  each  emissions  performance 
category,  EPA  has  specified  that  the 
value  which  is  most  protective  of  the 
environment  must  be  used. 

For  each  parameter  EPA  evaluated 
whether  higher  exhaust  toxics  or  NOx 
emissions  result  if  the  valid  range  limit 
is  used,  or  if  a  value  outside  the  valid 
range  limit  is  used.  In  each  case  the 
value  that  gives  the  higher  emissions 
must  be  used,  as  specified  in  a  table 
included  in  the  regulations  at 
§80.101(B)(8).'i 

EPA  believes  it  is  appropriate  to  use 
the  Complex  Model  to  predict  emissions 
in  this  manner,  even  though  in  certain 
cases  parameter  values  outside  the  valid 
range  limits  are  used.  Based  on 
engineering  judgment  it  is  likely  the 
direction  of  a  parameter's  effect  on 
emissions  at  the  valid  range  limit 
continues  outside  the  valid  range  limit, 
even  though  the  magnitude  of  the  effect 
becomes  more  speculative  as  the  value 
moves  away  from  the  range  limit. 

Thus,  for  example,  the  Complex 
Model  reports  that  both  exhaust  toxics 
and  NOx  emissions  increase  as  sulfur 
values  increase  from  950  ppm  to  1,000 
ppm,  based  on  vehicle  emissions  test 
data.  In  addition,  the  Complex  Model 
reports  that  exhaust  toxics  and  NOx 
emissions  continue  to  increase  as  sulfur 
values  increase  above  the  1,000  ppm 
valid  range  limit.  These  outside-the- 
range-limit-results  reflect  only  an 
assumption  that  emissions  effects 
outside  the  range  limit  are  similar  to 
emissions  results  inside  the  range  limit, 
and  do  not  reflect  vehicle  emissions  test 
data  for  fuels  having  higher  sulfur 
values.  However,  engineering  judgment 
supports  the  likelihood  that  actual 
exhaust  toxics  and  NOx  emissions 
continue  to  increase  with  sulfur  values 
higher  than  1,000  ppm. 

The  relative  lack  of  confidence  in  the 
magnitude  of  the  effect  on  emissions  of 


'^Thus,  for  example,  if  a  refiner  has  a  tested 
sulfur  value  in  excess  of  the  valid  range  limit  of 
l.DOO  ppm.  the  exhaust  toxics  and  NOx  emissions 
performance  must  be  calculated  under  the  Complex 
Model  using  the  tested  sulfur  value,  because 
emissions  values  increase  as  sulfur  values  increase 
above  1.000  ppm.  In  contrast,  if  a  refiner  has  a 
tested  RVP  value  of  less  than  the  6.4  psi  lower  valid 
range  limit,  the  exhaust  toxics  and  NOx  emissions 
performance  must  be  calculated  using  the  6.4  psi 
valid  range  limit,  because  emissions  values  ' 
decrease  as  RVP  values  decrease  below  6.4  psi. 
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parameter  values  outside  the  valid  range 
limits  justifies  use  of  these 
environmentally  conservative 
requirements,  i.e.,  required  use  of  the 
parameter  value  (valid  range  limit  or 
tested)  that  results  in  the  greater 
emissions.  A  refiner  can  avoid  this 
"worst  case"  requirement  by  producing 
conventional  gasoline  batches  with 
parameter  values  within  the  valid  range 
limits.  In  addition,  the  requirement  that 
parameter  limits  must  be  met  on  an 
annual  average  basis,  discussed  above, 
will  minimize  the  number  of 
conventional  gasoline  batches  that  have 
parameter  values  outside  the  valid  range 
limits,  and  the  magnitude  of  the 
excursions  for  batches  that  do. 

The  current  regulations  include 
provisions  for  extending  the 
conventional  gasoline  valid  range  limits 
for  aromatics,  olefins  or  benzene  for 
certain  refiners,  at  §90.91(f)(2)(ii).  In 
addition,  EPA  proposed  to  modify 
§80.9J(f)(2)(ii)  to  allow  extended  valid 
range  limits  for  sulfur  for  certain 
refiners.  These  provisions  apply  to 
refiners  with  baseline  values  for 
parameter  values  that  are  outside  the 
valid  range  hmits,  and  allow  such 
refiners  to  use  the  Complex  Model  to 
calculate  the  emissions  of  gasolines 
having  properties  outside  the  valid 
range  limits. 

However,  in  light  of  the  changes  being 
promulgated  today  that  allow  parties  to 
calculate  exhaust  toxics  and  NOx 
emissions  for  any  conventional  gasoline 
batch  without  constraint  of  the  Complex 
Model's  valid  range  limits,  the  valid 
range  extension  provisions  at 
§  8O.91(0(2)(ii)  are  unnecessary.  As  a 
result,  EPA  is  eliminating  these  valid 
range  extension  provisions. 

In  the  NPRM,  EPA  proposed  to 
promulgate  the  complex  Model  valid 
range  limits  as  standards  for  both 
conventional  gasoline  and  RFC  under 
the  authority  of  §211(k),  but  not  under 
§  211(c).  EPA  believed  that  it  was  not 
necessary  to  promulgate  the  valid  range 
limits  as  standards  under  the  authority 
of  §  211(c)  since  the  valid  range  limits 
are  standards  under  the  RFC  and 
conventional  gasoline  regulations  solely 
for  the  purpose  of  ensuring  that  the 
Complex  Model  will  accurately  predict 
emissions,  and  not  for  the  independent 
purpose  of  achieving  emissions 
reductions  from  the  range  limits 
themselves.  EPA  received  adverse 
comment  on  the  proposal  to  promulgate 
Ihe  valid  range  limits  only  under 
§211(k).  Since  the  issue  of  whether  to 
promulgate  the  complex  model  valid 
range  limits  as  standards  under  §  211(c) 
relates  both  conventional  gasoline  and 
RFC,  EPA  is  reserving  its  decision  on 
this  issue  until  it  takes  final  action  on 


the  remainder  of  the  July  11, 1997 
NPRM  provisions,  including  the 
provisions  relating  the  valid  range  limits 
as  standards  for  RFC.  EPA  is,  therefore, 
at  this  time  adopting  the  above  changes 
regarding  the  conventional  gasoline 
Complex  Model  valid  range  limits  solely 
under  the  authority  of  §§  211(k)  and 
301. 

VI.  Environmental  and  Economic 
Impacts 

The  Agency  does  not  expect  today's 
rule  to  have  any  adverse  impact  on  the 
environment.  Many  of  the  revisions 
finalized  today  correct  typographical 
and  other  minor  errors  in  the  final  rule. 
The  provisions  relating  to  use  of  the 
Complex  Model  are  the  result  of  a 
determination  that  the  existing 
regulatory  requirements  may  be  revised 
without  detriment  to  the  environment. 
Economic  impacts  will  be  generally 
beneficial  to  affected  parties  due  to  the 
additional  flexibility  adopted  in  today's 
final  rule.  In  particular,  the  deletion  of 
the  NOx  per-gallon  minimum  standards 
for  averaged  RFC  will  relieve  industry 
of  a  substantial  cost  burden,  while  the 
increased  compliance  surveys  for  NOx 
will  ensure  that  the  full  environmental 
benefits  of  the  NOx  RFC  standards  are 
achieved.  The  environmental  and 
economic  impacts  of  the  RFC  and 
conventional  gasoline  programs  are 
described  in  the  Regulatory  Impact 
Analysis  supporting  the  December  1993 
rule,  which  is  available  in  Public  Docket 
A-92-12  located  at  Room  M-1500, 
Waterside  Mall  (ground  floor),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 

VII.  Public  Participation 

EPA  solicited  comments  on  the  need 
to  take  the  actions  proposed  in  the  July 
11,  1997  NPRM,  including  the  actions 
finalized  today.  EPA  met  with 
representatives  of  the  petroleum 
industry  and  other  interested  parties 
and  considered  their  concerns  and  ideas 
in  the  development  of  this  final  rule. 
EPA  also  reviewed  and  considered  all 
written  comments  on  the  provisions 
finalized  today.  Responses  to  comments 
are  contained  in  the  preamble  to  this 
final  rule.  All  comments  received  by 
EPA  are  located  in  the  EPA  Air  Docket, 
Docket  A-97-03  (See  ADDRESSES). 

VIII.  Regulatory  Flexibility 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  EPA  has  also  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Although  the  revisions  to  the 
reformulated  and  conventional  gasoline 
regulations  contained  in  today's  final 
rule  will  affect  small  business  refiners, 
importers  and  gasoline  tank  truck 
carriers,  EPA  has  determined  that  this 
final  rule  will  not  have  an  adverse 
economic  impact  on  these  entities. 
Several  actions  taken  in  today's  final 
rule  will  provide  increased  flexibility 
for  all  refiners  and  importers  of 
gasoline,  including  small  business 
refiners  and  importers.  The  deletion  of 
the  NOx  per-gallon  minimum  standards, 
in  particular,  will  provide  refiners  and 
importers  with  greater  flexibility  to 
comply  with  the  RFC  regulations 
without  compromising  the 
environmental  effect  of  the  RFC 
program.  In  addition,  this  action 
eliminates  the  requirement  for  refiners 
of  conventional  gasoline  who  also 
import  gasoline  to  calculate  a  special 
baseline  for  their  imported  product,  and 
aids  refiners  and  importers  by  allowing 
them  to  use  a  more  flexible  way  of 
demonstrating  compliance  with  the 
anti-dumping  standards  under  the 
Complex  Model.  This  action  also 
provides  additional  affirmative  defenses 
for  truck  carriers  of  motor  vehicle  fuel. 

The  EPA  prepared  a  Regulatory 
Flexibility  Analysis  (RFA)  for  the  final 
rule  establishing  standards  for 
reformulated  and  conventional  gasoline 
(59  FR  7716  (February  16,  1994)),  which 
includes  an  analysis  of  the  impact  of  the 
reformulated  gasoline  and  anti-dumping 
regulations  on  small  business  entities. 
The  RFA  is  in  the  docket  for  that 
rulemaking:  EPA  Air  Docket  A-92-2. 

IX.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

X.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October  4,  1993)1,  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 


68204  Federal  Register  /  Vol.  62,  No.  250  /  Wednesday,  December  31,  1997  /  Rules  and  Regulations 


adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4j  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  significant  action  under  the 
terms  of  the  Executive  Order  12866,  and 
is  therefore  not  subject  to  OMB  review. 

XI.  Paperwork  Reduction  Act 

The  information  collection 
requirements  proposed  in  the  July  11, 
1997  NPRM,  including  the  provisions 
finalized  today,  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  Information 
Collection  Request  (ICR)  was  prepared 
by  EPA  (ICR  No.  1591.09)  and  a  copy 
may  be  obtained  from  Sandy  Farmer, 
OPPE  Regulatory  Information  Division; 
U.S.  Environmental  Protection  Agency 
(2137);  401  M  St.,  SW.  (mail  code  2137); 
Washington,  DC  20460,  or  by  calling 
(202)  260-2740.  Include  the  ICR  and/or 
OMB  number  in  any  correspondence. 

Most  of  the  provisions  finalized  today 
make  minor  adjustments  to  the 
regulations  and  provide  refiners  and 
importers  of  gasoline  with  additional 
flexibility  to  comply  with  the 
regulations.  Most  of  these  changes  will 
not  resuh  in  any  additional  reporting, 
record  keeping,  or  testing  burdens.  EPA 
is  requiring  refiners  to  keep  certain 
records  associated  with  revisions  to  the 
provisions  for  calculating  the  emissions 
performance  of  gasoline  blendstocks. 
EPA,  however,  believes  that  this 
requirement  normally  will  be  met  using 
documents  that  already  are  created  and 
kept  for  commercial  business  purposes, 
i.e.,  documents  that  show  movements  of 
blendstock  and  gasoline  to  the  blending 
tank  and  volume  measurements  of  the 
blending  tank.  This  requirement, 
therefore,  is  not  expected  to  impose 
additional  record  keeping  burdens  on 
regulated  parties. 

This  action  also  eliminates  the  per- 
gallon  NOx  minimum  standards  for 
Complex  Model  averaged  RFC,  and 
increases  the  initial  number  of 
compliance  surveys  required  beginning 
in  1998  and  thereafter  from  50  to  70. 


EPA  is  eliminating  the  NOx  per-gallon 
minimum  standards  because  these 
standards  may  impose  substantial  costs 
in  producing  RFC  without 
commensurate  benefits  to  the 
environment.  (See  Preamble  Section  II). 
The  NOx  per-gallon  minimum  standards 
were  included  in  the  final  rule  as  a  tool 
to  assure  an  even  distribution  of  NOx 
benefits  from  area  to  area.  However, 
EPA  believes  that  a  less  costly 
alternative,  an  increase  in  the  number  of 
required  surveys,  will  achieve  a  similar 
level  of  assurance  of  even  distribution  of 
NOx  benefits. 

The  actual  number  of  surveys 
required  to  be  conducted  by  industry  is 
based  on  the  initial  number  of  required 
surveys  adjusted  to  take  into  account 
areas  that  opt  into  the  RFC  program  and 
any  additional  surveys  required  as  a 
result  of  any  survey  ratchets.  EPA 
estimates  that  the  incremental  cost 
burden  of  the  additional  20  surveys  will 
be  roughly  $1,100,000  industry-wide  (20 
additional  surveys  at  approximately 
$55,000  each).  With  adjustments  for  opt- 
in  and  ratcheted  areas,  EPA  estimates 
that  the  increase  in  the  total  number  of 
surveys  required  in  1998  due  to  the 
regulatory  change  finalized  today  will 
be  39,  at  a  cost  of  approximately 
$2,145,000  industry-wide,  or  about 
$14,300  per  RFC  refiner  or  importer 
($2,145,000  -i- 150  refiners/importers). 
The  increased  cost  burden  due  to  the 
additional  survey  requirements, 
however,  will  be  more  than  offset  by  the 
elimination  of  the  burden  on  industry 
imposed  by  the  per-gallon  NOx 
minimum  standards. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques.  Send  comments  on  the  ICR 
to  the  Director,  OPPE  Regulatory 


Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St.,  S.W.;  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th  St., 
N.W.,  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Comments  are  requested  by  January  30, 
1998.  Include  the  ICR  number  in  any 
correspondence. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

XII.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform.  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate;  or  by  the  private  section,  of 
$100  million  or  more.  Under  §  205,  EPA 
must  select  the  most  cost-effective  and 
least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  the  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  action 
proposed  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  action  has  the  effect 
of  reducing  burdens  of  the  reformulated 
gasoline  and  anti-dumping  programs  on 
regulated  entities.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

XIII.  Statutory  Authority 

The  statutory  authority  for  the  actions 
adopted  today  is  granted  to  EPA  by 
sections  114,  211(c)  and  (k),  and  301  of 
the  Clean  Air  Act,  as  amended;  42 
U.S.C.  7414,  7545(c)  and  (k),  and  7601. 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  Protection,  Air 
pollution  control.  Gasoline,  Motor 
vehicle  pollution. 
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Dated:  December  23, 1997. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 

PART  80 REGULATION  OF  F  JELS 

AND  PIJEl  ADDITIVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees.  114,  211,  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7414, 
7545,  and  7601(a)). 

2.  Section  80.2  is  amended  by  revising 
paragraph  (ss)  to  read  as  follows: 

§  so  2      je'mjticns 

(ss)  Tank  truck  means  a  truck  and/or 
trailer  used  to  transport  or  cause  the 
transportation  of  gasoline  or  diesel  fuel, 
that  meets  the  definition  of  motor 
vehicle  in  section  216(2)  of  the  Act. 
***** 

3.  Section  80.28  is  amended  by 
adding  paragraph  (g)(l)(iii)  to  read  as 
follows: 


5dC  26 
voiaiiiity 


..aoility  lor  Violations  o*  gasoline 
ronfois  anc  D^oniDitions. 


H 


(!)••• 

(iii)  An  oversight  program  under 
paragraph  (g)(l)(ii)  of  this  section  need 
not  include  periodic  sampling  and 
testing  of  gasoline  in  a  tank  truck 
operated  by  a  common  carrier,  but  in 
lieu  of  such  tank  truck  sampling  and 
testing,  the  common  carrier  shall 
demonstrate  evidence  of  an  oversight 
program  for  monitoring  compliance 
with  the  volatility  requirements  of 
§  80.27  relating  to  the  transport  or 
storage  of  gasoline  by  tank  truck,  such 
as  appropriate  guidance  to  drivers  on 
compliance  with  applicable 
requirements  and  the  periodic  review  of 
records  normally  received  in  the 
ordinary  course  of  business  concerning 
gasoline  quality  and  delivery. 
***** 

4.  Section  80.30  is  amended  by 
revising  paragraph  (g)(l)(i)  to  read  as 
follows: 

§  80.30    Liability  for  violations  of  diesel  fuel 
control  and  prohibitions. 

***** 
(g).   *   * 

(1)  *   *   • 

(i)  Evidence  of  an  oversight  program 
conducted  by  the  carrier,  for  monitoring 
the  diesel  fuel  stored  or  transported  by 
that  carrier,  such  as  periodic  sampling 


and  testing  of  the  cetane  index  and 
sulfur  percentage  of  incoming  diesel 
fuel.  Such  an  oversight  program  need 
not  include  periodic  sampling  and 
testing  of  diesel  fuel  in  a  tank  truck 
operated  by  a  common  carrier,  but  in 
lieu  of  such  tank  truck  sampling  and 
testing  the  common  carrier  shall 
demonstrate  evidence  of  an  oversight 
program  for  monitoring  compliance 
with  the  diesel  fuel  requirements  of 
§  80.29  relating  to  the  transport  or 
storage  of  diesel  fuel  by  tank  truck,  such 
as  appropriate  guidance  to  drivers  on 
compliance  with  applicable 
requirements  and  the  periodic  review  of 
records  normally  received  in  the 
ordinary  course  of  business  concerning 
diesel  fuel  quality  and  delivery;  and 
*        •        •        •        * 

5.  Section  80.41  is  amended  by 
revising  the  introductory  text  and  tables 
in  paragraphs  (d)  and  (f)  and  paragraph 
(m)  to  read  as  follows: 

§  80.41    Standards  and  requirements  for 
compliance. 


(d)  Phase  I  complex  model  averaged 
standards.  The  Phase  I  "complex 
model"  standards  for  compliance  when 
achieved  on  average  are  as  follows: 


Phase  I  Complex  Model  Averaged  Standards 


VOC  emissions  performance  reduction  (percent) 
Gasoline  designated  tor  VOG-Controi  Region  1 : 

Standard  

Per-Gallon  Minimum 

Gasoline  designated  for  VOC-Control  Region  2: 

Standard 

Per-Gallon  Minimum 

Toxics  air  pollutants  emissions  performance  reduction  (percent) 

NOx  emissions  performance  reduction  (percent)  

Oxygen  content  (percent,  by  weight): 

Standard  

Per-Gallon  Minimum  

Benzene  (percent,  by  volume): 

Standard 

Per-Gallon  Maximum 


>36.6 
>32.6 

>17.1 
>13.1 
>16.5 
>1.5 

>2.1 
>1.5 

<0.95 
<1.30 


*****  model"  standards  for  compliance  when 

(0  Phase  II  complex  model  averaged       achieved  on  average  are  as  follows: 
standards.  The  Phase  II  "complex 

Phase  II  Complex  Model  Averaged  Standards 

VOC  emissions  performance  reduction  (percent): 
Gasoline  designated  for  VOC-Control  Region  1 : 

Standard  

Per-Gallon  Minimum , 

Gasoline  designated  for  VOC-Control  Region  2:  * 

Standard 

Per-Gallon  Minimum 

Toxics  air  pollutants  emissions  performance  reduction  (percent) 

NOx  emissions  performance  reduction  (percent): 

Gasoline  designated  as  VOC-Controlled  

Gasoline  not  designated  as  VOC-Controlled 


>29.0 
>25.0 

>27.4 
;^3.4 
>21.5 

>6.8 
>1.5 
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Phase  II  Complex  Model  Averaged  Standards— Continued 

Oxygen  content  (percent,  by  weight): 

Standard  

Per-Gallon  Minimum  

Benzene  (percent,  by  volume): 

Standard  

Per-Gallon  MInlcnum 


>2.1 
>1.5 

<0.95 
<1.30 


(m)  Effect  ofNOx  survey  or  survey 
series  failure. 

(1)  On  each  occasion  that  a  covered 
area  fails  a  NOx  emissions  reduction 
survey  or  survey  series  conducted 
pursuant  to  §  80.68,  the  required  average 
NOx  emissions  reductions  for  that 
covered  area  beginning  in  the  year 
following  the  failure  shall  be  increased 
in  stringency  by  an  additional  1.0%. 

(2)  In  the  event  that  a  covered  area  for 
which  required  NOx  emissions 
reductions  have  been  made  more 
stringent  passes  all  NOx  emissions 
reduction  surveys  and  survey  series  in 
two  consecutive  years,  the  required 
average  NOx  emissions  reductions  for 
that  covered  area  beginning  in  the  year 
following  the  second  year  of  passed 
surveys  and  survey  series  shall  be 
decreased  in  stringency  by  1.0%. 

(3)  In  the  event  that  a  covered  area  for 
which  the  required  NOx  emissions      ' 
reductions  have  been  made  less 
stringent  fails  a  subsequent  NOx 
emissions  reduction  survey  or  survey 
series: 

(i)  The  required  average  NOx 
emission  reductions  for  that  covered 
area  beginning  in  the  year  following  this 
subsequent  failure  shall  be  increased  in 
stringency  by  1.0%;  and 

(ii)  The  required  NOx  emission 
reductions  for  that  covered  area 
thereafter  shall  not  be  made  less 
stringent  regardless  of  the  results  of 
subsequent  NOx  emissions  reduction 
surveys  or  survey  series. 


(1)  *  *  * 
(iv)  *  *  * 

(B)  For  fuels  writh  E200,  E300  and/or 
ARO  levels  outside  the  ranges  defined 
in  Table  6,  Yvoc(t)  shall  be  defined: 

(1)  For  Phase  I: 
Yvoc(t)=100%  X  0.52  X  (exp(v,(et))/ 
exp(v,(b))— Ij 
+  100%  X  0.48  X  (exp(v2(et))/ 

exp(v2(b))— 1] 
+  {100%  X  0.52  X  [exp(vi(et))/ 

exp(vi(b))) 
X  [{((0.0002144  xE200e,)— 0.014470]  x 

AE200} 
+  {[(0.0008174  X  E300«)— 0.068624 

-  (0.000348  X  ARO«)]  x  AE300} 
+  {[( -  0.000348  X  E300«)  + 

0.03237121  xAARO}]} 
+  {100%  X  0.48  X  [exp(v,(et))/ 

exp(v2(b))}] 
X  [{[(0.000212  xE200«)  -  0.01350]  x 

AE200} 
+  {[(0.000816  X  E300«)— 0.06233 

-  (0.00029  X  ARO«)]  x  AESOOD 

+  {(( -  0.00029  X  E3002et)  +  0.028204] 

xAARO}]} 
^  [2]  For  Phase  II: 
Yvoc(t)=100%  X  0.444  x  [exp(v,(et))/ 

exp(v,(b))— 1] 
+  100%  X  0.556  X  [exp(v2(et))/ 

exp(v2(b))— 1] 
+  {100%  X  0.444  X  [exp(vi(et))/ 

exp(v,(b))] 
X  [{[(0.0002144  X  E200„)— 0.014470]  x 

AE200} 
+  {((0.0008174  X  E300e,)— 0.068624 

-  (0.000348  X  AROtt)]  x  AE300} 
+  {[( -  0.000348  X  E300«)  + 

0.0323712]  xAARO}]} 


6.  Section  80.45  is  amended  by  *  §  '7  ViiT^^^  ""  [exp(v2(et))/ 

S(SfDS^.t)(ia^^^^^  xKJ2xE200„)-O.01350]x 

(dJjlKwKB):  and  (f)(l)(ii)  to  read  as  ^  ^^^3^^  ^  E300..)-0.06233 

-  (0.00029  X  AROe,)]  x  AE300} 
§  80.45    Complex  emissions  model.  -•-  {((-0.00029  x  E300ct)  +  0.028204]  x 

AARO}]} 

(c)  ***  »*••* 

Fuel  property Acceptable  range 

Oxygen .'. 0.00-4.0  weight  percent. 

Sulfur  0.0-1000.0  parts  per  million  by  weight. 

RVP  * 6.4-11.0  pounds  per  square  inch. 

E200  30.0-70.0  evaporated  percent. 

E300  70.0-100.0  evaporated  percent. 

Aromatics  0.0-55.0  volume  percent. 

Olefins  0.0-30.0  volume  percent. 

Benzene  0.&-4.9  volume  percent. 


(D)*  *  * 

[12)  If  the  E300  level  of  the  target  fiiel 
is  less  than  72  percent,  then  AE300  shall 
be  set  equal  to  (E300  -  72  percent). 

[13]  If  the  E300  level  of  the  target  fuel 
is  greater  than  94  volume  percent  and 
(79.75  +  (0.385  x  ARO))  also  is  greater 
than  94,  then  AE300  shall  be  set  equal 
to  (E300  -  94  volume  percent).  If  the 
E300  level  of  the  target  fuel  is  greater 
than  95  volume  percent  and  (79.75  + 
(0.385  X  ARO))  also  is  greater  than  94, 
then  "E300  shall  be  set  equal  to  1 
volume  percent. 
***** 

(d)*  •  * 
(D*  *  * 
(iv)*   •   * 

(B)  For  fuels  with  SUL,  OLE,  and/or 
ARO  levels  outside  the  ranges  defined 
in  Table  7  of  paragraph  (d)(l)(iv)(A)  of 
this  section,  Yno»(t)  shall  be  defined  as: 

[1)  For  Phase  I: 
YNox(t)=100%  X  0.82  x  (exp(n,(et))/ 

exp(n,(b))-l] 
+100%  X  0.18  x  [exp(n2(et))/ 

exp(n2(b))-l] 
+{100%  X  0.82  x  [exp(n,(et))/ 

exp(ni(b))] 
x[{[(  -  0.00000133  x  SULe.)  + 

0.000692]  X  ASUL} 
+{((-0.000238  xAROc)  +  0.0083632] 

xARO} 
+{[(0.000733  X  OLEe.)  -0.002774]  x 

AOLE}]} 
+{100%  X  0.18  X  [exp(n2(et))/ 

exp(n2(b))] 
x[{0.000252  X  ASUL}  + 
+  {((-0.0001599  xARO«)  + 

0.007097]  X  AARO} 
+{[(0.000732  X  OLE„)  -0.00276]  x 

AOLE{]} 

[2)  For  Phase  II: 

***** 

(fl*  *  * 
(1)  *  *  * 
(ii)  For  conventional  gasoline: 
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7.  In  §  80.67,  paragraph  (e)(4)  is 
removed. 

8.  Section  80.68  is  amended  by 
revising  paragraphs  (b)(l)(iv),  (c)(3),  and 
(c)(13)(v)  (H)  and  (L)  to  read  as  follows: 

§80.68    Compliance  Surveys. 

•  *         «         •         * 

(b)*  t  • 

(iv)  70  surveys  shall  be  conducted  in 
1998  and  thereafter. 

•  •        *        «        • 

(c)  *  *  * 

(3)  A  VOC  survey  and  a  NOx  survey 
shall  consist  of  any  survey  conducted 
during  the  period  June  1  through 
September  15. 

*  »        •        *        • 

(13)*   *   * 

(v)  *    *   * 

(H)  The  results  of  the  analyses  of 
complex  model  samples  for  oxygenate 
type  and  oxygen  weight  percent, 
benzene,  aromatic  hydrocarbon,  and 
olefin  content,  E-200,  E-300,  and  RVP, 
the  calculated  NOx  and  toxics  emissions 
reduction  percentage,  and  for  each 
survey  conducted  during  the  period 
June  1  through  September  15,  the 
calculated  VOC  emissions  reduction 
percentage; 

*  *        *        *        • 

(L)  The  average  toxics  emissions 
reduction  percentage  for  simple  model 
samples  and  the  percentage  for  complex 
model  samples,  the  average  benzene  and 
oxygen  percentages,  and  for  each  survey 
conducted  during  the  period  June  1 
through  September  15,  the  average  VOC 
emissions  reduction  percentage  for 
simple  model  samples  and  the 
percentage  for  complex  model  samples, 
and  the  average  NOx  emissions 
reduction  percentage  for  all  complex 
model  samples; 
***** 

9.  Section  80.77  is  amended  by 
revising  paragraph  (g)(2)(iv)(B)  to  read 
as  follows: 

5  ftC  77    prnrj.jri  rr^nsie'  documentatlon. 

(g)*   *   • 

(2)*    *    * 

(iv)  *   •   * 

(B)  Beginning  on  January  1,  1998,  for 
VOC-controlled  gasoline,  the  VOC 
emissions  performance  minimum;  and 
***** 

10.  Section  80.78  is  amended  by 
revising  paragraph  (a)(l)(v)(C)  to  read  as 
follows:  j  I 

§80.78    Controls  and  D'^ohibltions  on 
refofmuiated  ^asoime, 

(a)*  •  • 


(D*   *   * 

(v)  •   *  * 

(C)  Unless  each  gallon  of  such 
gasoline  that  is  subject  to  complex 
model  standards  has  a  VOC  emissions 
reduction  percentage  which  is  greater 
than  or  equal  to  the  applicable 
minimum  specified  in  §  80.41. 
***** 

11.  Section  80.79  is  amended  by 
revising  paragraph  (c)  introductory  text 
and  paragraph  (c)(1);  and  by  adding 

paragraph  (c)(3)  to  read  as  follows: 


c'o^iDiiec  ac'ivnes. 


;rte 


(c)  Quality  assurance  program.  In 
order  to  demonstrate  an  acceptable 
quality  assurance  program  for 
reformulated  gasoline  at  all  points  in  the 
gasoline  distribution  network,  other 
than  at  retail  outlets  and  wholesale 
purchaser-consumer  facilities,  a  party 
must  present  evidence  of  the  following. 

(1)  Of  a  periodic  sampling  and  testing 
program  to  determine  if  the  applicable 
maximiun  and/or  minimum  standards 
for  oxygen,  benzene,  RVP,  or  VOC 
emission  performance  are  met. 
***** 

(3)  An  oversight  program  conducted 
by  a  carrier  under  paragraph  (c)(1)  of 
this  section  need  not  include  periodic 
sampling  and  testing  of  gasoline  in  a 
tank  truck  operated  by  a  common 
carrier,  but  in  lieu  of  such  tank  truck 
sampling  and  testing  the  common 
carrier  shall  demonstrate  evidence  of  an 
oversight  program  for  monitoring 
compliance  with  the  requirements  of 
§  80.78  relating  to  the  transport  or 
storage  of  gasoline  by  tank  truck,  such 
as  appropriate  guidance  to  drivers  on 
compliance  with  applicable 
requirements  and  the  periodic  review  of 
records  normally  received  in  the 
ordinary  course  of  business  concerning 
gasoline  quality  and  delivery. 

12.  Section  80.91  is  amended  by 
revising  paragraph  (e){l)(iii)  and  adding 
paragraph  (f)(2)(ii)  to  read  as  follows: 

§80.91     Individua  -ase     t  :ietermination. 

*         *         *         >         « 

(e)*  *  * 

(D*  *  * 

(iii)  For  facilities  determined  to  be 
closely  integrated  gasoline  producing 
facilities  and  for  which  EPA  has  granted 
a  single  set  of  baseline  fuel  parameter 
values  per  this  paragraph  (e)(l)(i): 

(A)  All  reformulated  gasoline  and 
anti-dumping  standards  shall  be  met  by 
such  closely  integrated  facilities  on  an 
aggregate  basis; 

(B)  A  combined  facility  registration 
shall  be  submitted  under  §§  80.76  and 
80.103;  and 


(C)  Record  keeping  requirements 
under  §§  80.74  and  80.104  and  reporting 
requirements  under  §§  80.75  and  80.105 
shall  be  met  for  such  closely  integrated 
facilities  on  an  aggregate  basis. 

•  *        *        •    .    • 

(f)*  *  • 
(2)*  •  * 
(ii)  [reserved) 

•  •        *        *        • 

13.  Section  80.101  is  amended  by: 

a.  Revising  paragraph  (b)(3); 

b.  Revising  paragraphs  (f)(3)  and  (0(4); 

c.  Revising  paragraph  (g)(3)  and 
adding  (g)(8);  and 

d.  Adding  paragraph  (j). 

§  80. 1 01    Standards  applicable  to  refiners 
and  Importers. 

•  »         •         »         • 

(b)*  *  • 

(3)  Complex  model  standards. 

(i)  Annual  average  levels  of  exhaust 
toxics  emissions  and  NOx  emissions, 
weighted  by  volume  for  each  batch  and 
calculated  using  the  appUcable  complex 
model  under  §  80.45,  shall  not  exceed 
the  refiner's  or  importer's  compliance 
baseline  for  exhaust  toxics  and  NOx 
emissions,  respectively. 

(ii)  Annual  average  levels  of  RVP, 
benzene,  aromatics,  olefins,  sulfur,  E200 
and  E300  shall  not  be  greater  than  the 
conventional  gasoline  complex  model 
valid  range  Hmits  for  the  parameter 
under  §  80.45(f)(l)(ii).  or  the  refiner  or 
importer's  annual  1990  baseline  for  the 
parameter  if  outside  the  valid  range 
limit,  whichever  is  greater. 
***** 

(f)  Compliance  baseline 
determination. 

***** 

(3)  [Reserved] 

(4)  Any  compliance  baseline  under 
paragraph  (f)(1)  of  this  section  shall  be 
adjusted  for  each  averaging  period  as 
follows: 
***** 

(g)  Compliance  calculations. 

***** 

(3)  Exhaust  toxics  and  NOx  emissions 
performance  of  a  blendstock  batch  shall 
be  determined  as  follows: 

(i)  Determine  the  volume  and 
properties  of  the  blendstock. 

(ii)  Determine  the  blendstock  volume 
fraction  (F)  based  on  the  volume  of 
blendstock,  and  the  volume  of  gasoline 
with  which  the  blendstock  is  blended, 
using  the  following  equation: 

V 

F  = 


Vb+V^ 


Where: 

F=blendstock  volume  fraction 
Vb=volume  of  blendstock 
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Vg=volume  of  gasoline  with  which  the 
blendstock  is  blended, 
(iii)  For  each  parameter  required  by 
the  complex  model,  calculate  the 
parameter  value  that  would  result  by 
combining,  at  the  blendstock  volume 
fraction  (F),  the  blendstock  with  a 
gasoline  having  properties  equal  to  the 
refinery's  or  importer's  baseline,  using 
the  following  formula: 


CPj  = 


Where: 


(bAPjXVJ  +  (bLPjXV,) 


Vg+V, 


CPj=calculated  value  for  parameter  j 
BAPj=baseline  value  for  parameter  j 
BLPj=value  of  parameter  j  for  the 

blendstock  or  oxygenate 
j=each  parameter  required  by  the 

complex  model 

(A)  The  baseline  value  shall  be  the 
refinery's  "summer"  or  "winter" 
baseline,  based  on  the  "summer"  or 
"winter"  classification  of  the  gasoline 
produced  as  determined  under 
paragraphs  (g)(5)  or  (g)(6)  of  this  section. 
In  the  case  of  a  refinery  that  is 
aggregated  under  paragraph  (h)  of  this 
section,  the  refinery  baseline  shall  be 
used,  and  not  the  aggregate  baseline. 

(B)  The  sulfur  content  and  oxygen 
wt%  computations  under  paragraph 


(g)(3){iii)  of  this  section  shall  be 
adjusted  for  the  specific  gravity  of  the 
gasoline  and  blendstock  using  specific 
gravities  of  0.749  for  "summer"  gasoline 
and  of  0.738  for  "winter"  gasoline. 

(C)  In  the  case  of  "summer"  gasoline, 
where  the  blendstock  is  ethanol  and  the 
volume  fraction  calculated  under 
paragraph  (g)(3)(ii)  is  equal  to  or  greater 
than  0.015,  the  value  for  RVP  calculated 
under  paragraph  (g)(3)(iii)  of  this  section 
shall  be  1.0  psi  greater  than  the  RVP  of 
the  gasoline  with  which  the  blendstock 
is  blended. 

(iv)  Using  the  summer  or  winter 
complex  model,  as  appropriate, 
calculate  the  exhaust  toxics  and  NOx 
emissions  performance,  in  mg/mi,  of: 

(A)  A  hypothetical  gasoline  having 
properties  equal  to  those  calculated  in 
paragraph  (g)(3)(iii)  of  this  section 
(HEP):  and 

(B)  A  gasoline  having  properties  equal 
to  the  refinery's  or  importer's  baseline 
(BEP). 

(v)  Calculate  the  exhaust  toxics  and 
NOx  equivalent  emissions  performance 
(EEP)  of  the  blendstock,  in  mg/mi,  using 
the  following  equation: 


EEPj  = 


HEPj-(bEPj*(1-F)) 


Where: 

EEPj=equivalent  emissions  performance 
of  the  blendstock  for  emissions 
performance  j 

BEPj=emissions  performance  j  of  a 
gasoline  having  the  properties  of 
the  refinery's  baseline. 

HEPj=emissions  performance  j  of  a 
hypothetical  blendstock/gasoline 
blend 

F=blendstock  volume  fraction 

j=exhaust  toxics  or  NOx  emissions 
performance 

(vi)  For  each  blendstock  batch,  the 
volume,  and  exhaust  toxics  and  NOx 
equivalent  emissions  performance  (EEP) 
shall  be  included  in  the  refinery's 
compliance  calculations. 
***** 

(8)  Emissions  performance  of 
conventional  gasoline  with  parameters 
outside  the  complex  model  valid  range 
limits.  Notwithstanding  the  provisions 
of  §  80.45(f)(2),  in  the  case  of  any 
parameter  value  that  does  not  fall 
within  the  complex  model  range  limit  in 
§80.45(f)(l)(ii),  the  refiner  or  importer 
shall  determine  the  emissions 
performance  of  the  batch  using  the 
following  parameter  values: 


Parameter  outside  the  range  limit 


Sulfur  

RVP  (summer  only): 

<  6.4  psi 

>  11.0  psi  

Aromatics  

Oefins  

Benzene  

E200: 

<  30% 

>  70% • 

E300  <  70%  


Parameter  value  to  use  for  calculating 


Exhaust  toxics 


Test  value' 

6.4  psi 

Test  value' 
Test  value' 
Test  value' 
Test  value' 

Test  value' 

70%  

Test  value' 


NOx 


Test  value.' 

6.4  psi. 
Test  value.' 
Test  value.' 
Test  value.' 
Test  value.' 

30% 

Test  value.' 

Test  value.' 


'  Test  value  is  the  value  for  a  parameter  deterniined  pursuant  to  paragraph  80.101  (i)(1)(i)  of  this  section. 


(j)  Evasion  of  standards  through 
exporting  and  importing  gasoline. 
Notwithstanding  the  requirements  of 
this  section,  no  refiner  or  importer  shall 
export  gasoline  and  import  the  same  or 
other  gasohne  for  the  purpose  of 
evading  a  more  stringent  baseline 
requirement. 

12.  Section  80.104  is  amended  by 
adding  paragraph  (a)(2)(xi)  to  read  as 
follows: 

§80.104    Recordkeeping  requirements. 

•         »         «         *         * 

(a)  *  •  • 
(2)  *  •  • 


(xi)  In  the  case  of  blendstocks  that  are 
included  in  refinery  compliance 
calculations  using  the  procedures  under 
§  80.101(g)(3),  documents  that  reflect 
the  volume  of  blendstock  and  the 
volume  of  gasoline  with  which  the 
blendstock  is  blended. 
***** 

[PR  Doc.  97-34097  Filed  12-30-97;  8:45  am] 

BILUNQ  COOC  S640-60-P 


ENVIRONMFN-A     dqotECTION 
AGENC ' 

40  CFR  Part  180 
[OPP-300595;  FRL-5762-1] 
RIN  2070-AB78 

Hexythlazox;  Pesticide  Tele  rrjres  for 
Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTJON:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  combined 
residues  of  hexythiazox  (trans-5-(4- 
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chlorophenyl)-A;-cyclohexyl-4-inethyl-2- 
oxothiazolidine-3-carboxamide)  and  its 
metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety  in  or  on 
strawberries.  This  action  is  in  response 
to  EPA's  granting  of  an  emergency 
exemption  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  strawberries.  This 
regulation  establishes  a  maximum 
permissible  level  for  residues  of 
hexythiazox  in  this  food  commodity 
pursuant  to  section  408(1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerance 
will  expire  and  is  revoked  on  July  1 
1998. 

DATES:  This  regulation  is  effective 
December  31,  1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  March  2, 1998. 
ADDRESSES:  Written  objections  and 
hearing  nnquests,  identified  by  the 
docket  control  number.  IOPP-300595J, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  {Tolerance  Fees).  P.O.  Box 
3602 7 7M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number.  [OPP- 
300595).  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2,  1921 
Jefferson  Davis  Hm^.,  Arlington.  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300595).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 


objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  David  Deegan,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  308-9358,  e-mail: 
deegan.dave@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
a  tolerance  for  combined  residues  of  the 
insecticide  hexythiazox  (trans-5-(4- 
chlorophenyl)-7V-cyclohexyl-4-methyl-2- 
oxothiazolidine-3-carboxamide)  and  its 
metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety  ,  in  or  on 
strawberries  at  3.0  part  per  million 
(ppm).  This  tolerance  will  expire  and  is 
revoked  on  July  1,  1998.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations. 

I.  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3,  1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13. 
1996)  (FRL-5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 


exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  ft-om  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

II.  Emergency  Exemption  for 
Hexythiazox  on  Strawberries  and 
FFDCA  Tolerances 

The  state  of  California  petitioned  EPA 
to  invoke  provisions  of  FIFRA  section 
18  to  allow  emergency  use  of  the 
chemical  hexythiazox  (Savey  Ovicide/ 
Miticide  50-WP,  EPA  Reg.  No.  10163- 
208,  manufactured  by  Cowan)  on  18,000 
acres  of  strawberries  in  California  to 
control  two-spotted  spider  mites.  EPA 
reviewed  this  request  and  concluded 
that  the  state  is  suffering  fi-om  an  urgent 
and  non-routine  situation,  qualifying  for 
use  of  the  requested  product  under 
section  18.  EPA's  review  concluded  that 
there  are  no  effective  alternative 
chemicals  available  to  growers  with 
which  they  can  control  this  pest  on 
strawberries.  On  November  14, 1997, 
EPA  authorized  California  to  allow 
hexythiazox  to  be  used  on  18,000  acres 
of  strawberries  to  control  two-spotted 
spider  mites.  The  exemption  expires  on 
April  1. 1998. 
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As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
hexythiazox  in  or  on  strawberries.  In 
doing  so.  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1)(6) 
would  be  consistent  with  the  new  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  emd 
opportunity  for  public  comment  under 
section  408(e).  as  provided  in  section 
408(in6).  Although  this  tolerance  will 
expire  and  is  revoked  on  July  1. 1998, 
under  FFDCA  section  408(1)(5),  residues 
of  the  pesticide  not  in  excess  of  the 
amounts  specified  in  the  tolerance 
remaining  in  or  on  strawberries  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA,  and  the 
residues  do  not  exceed  a  level  that  was 
authorized  by  this  tolerance  at  the  time 
of  that  application.  EPA  will  take  action 
to  revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on.  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  hexythiazox  meets  EPA's 
registration  requirements  for  use  on 
strawberries  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances. 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
hexythiazox  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  California  to  use 
this  pesticide  on  this  crop  under  section 
18  of  FIFRA  without  following  all 
provisions  of  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  hexythiazox.  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 

III.  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First. 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects. 


developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g..  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  obs*ved  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition.  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly.  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 

has  been  classified  as  a  potential  human 

carcinogen,  different  types  of  risk 


assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate 
term."  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA.  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e..  the  risk  assessment 
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nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
.     similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
'take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lavras,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  muhiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  n^idues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  Federal  and  private  market 
survey  data.  Typically,  a  range  of 


estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated"  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(infants  and  children)  was  not 
regionally  based. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  hexythiazox  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  combined 
residues  of  hexythiazox  (trans-5-(4- 
chlorophenyl)-A/-cyclohexyl-4-methyl-2- 
oxothiazolidine-3-carboxamide)  and  its 
metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety  on  strawberries  at 
3.0  ppm.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  hexythiazox  are 
discussed  below. 

1.  Acute  toxicity.  An  acute  dietary  risk 
assessment  is  not  required,  since  EPA 
did  not  identify  an  acute  toxicological 
endpoint. 

2.  Short  -  and  intermediate  -  term 
toxicity.  For  short  and  intermediate- 
term  Margin  of  Exposure  (MOE) 
calculations,  EPA  recommended  use  of 
the  maternal  NOEL  of  240  milligrams/ 
kilogram/day  (mg/kg/day)  from  the 
developmental  toxicity  study  in  rats.  At 
the  Lowest  Eeffect  Level  (LEL)  of  740 
mg/kg/day,  there  was  decreased  food 
consumption,  decreased  body  weight 
and  increased  ovarian  weights. 

3.  Chronic  toxicity  EPA  has  u.S.  Population 
established  the  RfD  for  hexythiazox  at         Nursing  Infants  . 


0.025  mg/kg/day.  This  RfD  is  based  on 
a  one  year  feeding  study  in  dogs  with  a 
NOEL  of  2.5  mg/kg/day  and  an 
uncertainty  factor  of  100.  The  Lowest 
Observed  Eeffect  Level  (LOEL)  of  12.5 
mg/kg/day  was  based  on  hypertrophy  of 
the  adrenal  cortex  in  both  sexes. 

4.  Carcinogenicity.  Hexythiazox  has 
been  classified  as  a  Group  C  chemical 
(possible  himian  carcinogen)  by  EPA, 
based  on  an  increased  incidence  of 
female  mouse  liver  tumors.  EPA  uses 
the  Qi  *  approach  to  assess  this  risk.  The 
Qi*  is  0.039  mg/kg/day-'. 

B.  Exposures  and  Risks 

1 .  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.448)  for  the  combined  residues 
of  hexythiazox  (trans-5-(4- 

chlorophenyl)-N-cyclohexyl-4-methyl-2- 
oxothiazolidine-3-carboxamide),  in  or 
on  a  variety  of  raw  agricultural 
commodities.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  from  hexythiazox  as 
follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  The  acute 
dietary  (food  only)  risk  assessment  is 
not  required  for  this  pesticide  use,  as 
the  EPA  did  not  identify  an  acute 
dietary  risk  endpoint. 

ii.  Chronic  exposure  and  risk.  In- 
conducting  this  chronic  dietary  risk 
assessment,  EPA  has  made  conservative 
assumptions  -  100%  of  strawberries,  in 
addition  to  cotton  seed  commodities  (oil 
and  meal)  (previously  approved  under 
provisions  of  section  18)  and  apple 
commodities  will  contain  residues  of 
hexythiazox  and  its  metabolites  and 
those  residues  will  be  at  the  level  of  the 
tolerance.  Percent  crop  treated  data 
were  utilized  for  pear  commodities. 
These  conservative  assumptions  result 
in  an  overestimate  of  human  dietary 
exposure.  Thus,  in  making  a  safety 
determination  for  this  tolerance,  EPA  is 
taking  into  account  this  conservative 
exposure  assessment. 

The  published  tolerances  for  the 
regulated  residue  of  hexythiazox,  plus 
this  proposed  section  18  use,  result  in 
a  Anticipated  Residue  Contribution 
(ARC)  that  is  equivalent  to  the  following 
percentages  of  the  RfD: 


Sut>group 


Percent 


<1 
<1 
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Subgroup 

Percent 

Non-Nursing  Infants  (<1  year 
okjl      

<1 

Children  (1-6  years  old)  

<1 

Children  (7-12  years  old)  

<1 

The  subgroups  listed  above  are:  (1) 
the  U.S.  population  (48  states);  and  (2) 
those  for  infants  and  children;  and  (3) 
the  other  subgroups  for  which  the 
percentage  of  the  RfD  occupied  is 
greater  than  that  occupied  by  the 
subgroup  U.S.  population  (48  states). 

2.  From  drinking  water.  Based  on 
information  currently  available  to  EPA, 
hexythiazox  is  considered  persistent  in 
soil.  EPA's  current  data  also  indicates 
that  hexythiazox  and  soil  metabolites 
are  not  likely  to  leach  to  groundwater. 
There  are  no  established  Maximum 
Contaminant  Levels  for  residues  of 
hexythiazox  in  drinking  water.  No 
health  advisory  levels  for  hexythiazox 
in  drinking  water  have  been  established. 

Chronic  exposure  and  risk.  Because 
the  Agency  lacks  sufficient  water- 
related  exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure.  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  Kas  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  hexythiazox  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  dociunent  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  with 
hexythiazox  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  bound,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 
3.  From  non-dietOtj  exposure. 
Hexythiazox  is  not  currently  registered 
for  use  on  any  residential  non-food 
sites.  The  Agency  does  not  expect  there 


to  be  any  meaningful  non-dietary 
residential  exposure  to  hexythiazox. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
poUcies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
hexythiazox  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 


to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
hexythiazox  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  According  to  information 
evaluated  related  to  this  action, 
hexythiazox  is  a  member  of  the 
thiazolidinone  class  of  pesticides  and 
there  are  no  other  members  of  this  class. 
For  the  purposes  of  this  tolerance 
action,  dierefore,  EPA  has  not  assumed 
that  hexythiazox  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  and  taking  into 
account  the  completeness  and  reliability 
of  the  toxicity  data,  EPA  has  concluded 
that  dietary  exposure  (food  only)  to 
hexythiazox  will  utilize  <1%  of  the  RfD 
for  the  U.S.  population.  The  major 
identifiable  subgroup  with  the  highest 
aggregate  exposure  is  non-nursing 
infants.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health, 
niespite  the  potential  for  exposure  to 
hexythiazox  in  drinking  water  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  hexythiazox  residues. 

2.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  EPA  believes  that  uses  of 
hexythiazox  may  constitute  a  short- 
and/or  intermediate-term  exposure 
scenario.  However,  the  Agency  is  not,  at 
this  time,  able  to  complete  a 
comprehensive  residential  risk 
assessment  for  many  pesticides, 
including  hexythiazox.  Because  there 
are  no  residential  non-food  uses 
registered  for  hexythiazox,  and  because 
there  are  no  other  chemicals  that  share 
its  class,  and  based  on  the  lack  of  an 
identified  acute  toxicological  endpoint 
for  hexythiazox,  and  the  low  percentage 
(<1%)  of  the  RfD  occupied  by  food  and 
water,  in  the  best  scientific  judgment  of 
EPA,  short-  and  intermediate-term 
aggregate  risk  will  not  exceed  the 
Agency's  level  of  concern. 
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D.  Aggregate  Cancer  Bisk  for  U.S. 
Population 

Based  on  published  tolerances  (none 
are  currently  pending)  and  this 
proposed  section  18  use,  an  upper 
bound  lifetime  dietary  (food  only) 
cancer  risk  estimate  of  9.6  x  lO^  was 
calculated  for  the  hexythiazox  regulated 
residue.  The  calculation  used  the 
conservative  exposure  assumptions 
described  above  for  generating  ARC's 
and  amortized  the  cancer  risk  over  a  70- 
year  lifetime  (i.e.,  5/70,  for  this  1st  year 
section  18  use).  This  section  18  use 
contributes  4.1  x  lO*  to  the  upper 
bound  hfetime  dietary  (food  only) 
cancer  risk  and  2.9  x  lO''  if  the  cancer 
risk  is  amortized  over  a  70-year 
lifetime. 

The  cancer  risk  estimate  for  the 
existing  hexythiazox  uses  plus  the 
amortized  risk  estimate  for  strawberries 
does  not  exceed  EPA's  level  of  concern. 

EPA  believes  the  registered  uses  do 
not  constitute  a  chronic  exposure 
scenario.  Thus,  no  non-dietary,  non- 
occupational chronic  exposure  to 
hexythiazox  is  expected,  or  is  a  factor  in 
aggregate  cancer  risk  . 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children  —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
hexythiazox,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  This  is 
generally  the  case  --  edit  if  different 
studies.  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effects  on  the  developing  organism 
resulting  from  maternal  pesticide 
exposure  during  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  factor  (usually  100  for 


combined  inter-  and  intra-species 
variability))  and  not  the  additional 
tenfold  MOE/uncertainty  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/ safety  factor. 

ii.  Developmental  toxicity  studies  — 
a.  Rats.  In  the  rat  developmental  study, 
the  maternal  (systemic)  NOEL  was  240 
mg/kg/day.  The  maternal  LOEL  of  720 
mg/kg/day  was  based  on  decreased  food 
consumption  and  decreased  body 
weight.  The  developmental  (fetal)  NOEL 
was  240  mg/kg/day.  The  developmental 
LOEL  was  based  on  slight  delayed 
ossification. 

b.  Rabbits.  In  the  rabbit 
developmental  toxicity  study,  the 
maternal  (systemic)  NOEL  was  1080  mg/ 
kg/day  at  the  highest  dose  tested  (HDT). 
The  developmental  (fetal)  NOEL  was 
1080  mg/kg/day  at  the  highest  dose 
tested. 

iii.  Reproductive  toxicity  study — 
Rats.  In  the  2-generation  reproductive 
toxicity  study  in  rats,  the  parental 
(systemic)  NOEL  was  20  mg/kg/day.  The 
LOEL  of  120  mg/kg/day  was  based  on 
decreased  body  weight  and  decreased 
food  consumption.  The  developmental 
NOEL  was  20  mg/kg/day.  The 
developmental  LOEL  of  120  mg/kg/day 
was  based  on  decreased  body  weight 
and  delayed  maturation.  The 
reproductive  NOEL  was  120  mg/kg/day 
at  the  highest  dose  tested. 

iv.  Pre-  and  post-natal  sensitivity.  The 
pre-  and  post-natal  toxicology  data  base 
for  hexythiazox  is  complete  with  respect 
to  current  toxicological  data 
requirements.  There  are  no  pre-  or  post- 
natal toxicity  concerns  for  infants  and 
children,  based  on  the  results  of  the  rat 
and  rabbit  developmental  toxicity 
studies  and  the  2-generation  rat 
reproductive  toxicity  study.  In  the 
developmental  study  in  rats,  the 
developmental  NOEL  and  LOEL  is  the 
same  as  the  maternal  NOEL  and  LOEL 
demonstrating  that  no  extra-sensitivity 
for  infants  and  children  is  present.  In 
rabbits,  there  are  no  maternal  or 
developmental  effects  up  to  the  limit 
dose  of  1080  mg/kg/day  HDT.  In  the  2- 
generation  reproductive  toxicity  study 
in  rats,  there  are  no  pup  effects  at  doses 
below  maternal  effects  and  the  common 
effects  in  both  pups  and  parental 
animals  decreased  body  weight  also 
demonstrates  that  there  is  no  extra- 
sensitivity  for  infants  and  children. 

V.  Conclusion.  Based  on  the  above, 
EPA  concludes  that  reliable  data 
support  use  of  the  standard  100-fold 
uncertainty  factor  and  that  an  the 


additional  safety  factor  is  not  needed  to 
protect  the  safety  of  infants  and 
children. 

2.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above.  EPA  has  concluded 
that  aggregate  exposure  to  hexythiazox 
from  food  will  utilize  less  than  1%  of 
the  RID  for  infants  and  children.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  hexythiazox  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  Therefore,  taking  into 
account  the  completeness  and  reliability 
of  the  toxicity  data,  the  conservative 
exposure  assessment  and  the  fact  that 
residential  uses  do  not  fall  under  a 
chronic  exposure  scenario,  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  hexythiazox  residues. 

V.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

1.  For  the  purpose  of  this  section  18 
request,  the  nature  of  the  residue  in 
plants  is  adequately  understood.  The 
residue  of  concern  is  hexythiazox  and 
its  metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moietv  (as  specified  in  40 
CFR  180.448). 

2.  Although  no  livestock  commodity 
tolerances  are  established,  the  nature  of 
the  residue  in  animals  is  considered  to 
be  understood.  The  residue  of  concern 
is  hexythiazox  and  its  metabolites 
containing  the  (4-chlorophenyl)-4- 
methyl-2-oxo-3-thiazolidine  moiety. 

B.  Analytical  Enforcement  Methodology 

Adequate  methods  to  enforce  the 
tolerance  expression  have  been 
submitted  for  publicatijan  in  PAM  II. 
The  approved  method  is  designated  as 
AMR  985-«7  which  has  been  used  in  a 
variety  of  commodities.  This  method  is 
available  in  PP#5F3254,  and  by  request 
from  U.S.  EPA,  IRSD/PIRIB  (7502C).  401 
M  St..  SW.,  Washington  DC  20460. 

C.  Magnitude  of  Residues 

1.  Residues  of  hexythiazox  and  its 
metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2- 0X0-3- 
thiazohdine  moiety  (expressed  as  parent 
compound)  are  not  expected  to  exceed 
0.10  ppm  in/on  cotton,  undelinted  seed. 
A  time-limited  tolerance  is  being 
established  at  this  level. 
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2.  It  is  unknown  if  residues  will 
concentrate  in  processed  products  of 
cotton  seed.  Therefore,  the  tolerance 
level  for  the  RAC  has  been  adjusted  to 
account  for  any  possible  concentration 
of  the  residue.  Additional  tolerances  on 
processed  products  of  cotton  are  not 
required  for  this  section  18  request. 

3.  Residue  data  are  not  available  for 
cotton  gin  byproducts.  For  the  purpose 
of  this  section  18  request,  EPA  has 
estimated  residue  levels  in  cotton  gin 
byproducts.  A  search  by  EPA  of  the  data 
currently  available  indicates  two 
chemicals  for  which  tolerances  are 
established  on  both  cotton  gin 
byproducts  and  cotton  seed.  One  use  is 
for  an  at-planting  use  of  an  insecticide. 
The  other  cotton  seed/cotton  gin 
byproducts  tolerance  pair,  6  ppm  and 
100  ppm  respectively,  was  established 
for  a  preharvest  desiccant  use  of  a 
herbicide.  Since  this  preharvest 
desiccant  use  would  be  considered  a 
worst  case  scenario,  the  hexythiazox 
residues  on  cotton  gin  byproducts  will 
be  estimated  based  on  the  concentration 
factor  from  that  use.  16.6x  (100/6). 
Thus,  EPA  estimates  that  the  residue 
level  of  hexythiazox  on  cotton  gin 
byproducts  will  be  2  ppm.  A  time- 
limited  tolerance  is  being  established  at 
2  ppm  for  hexythiazox  residues  in/on 
cotton  gin  byproducts.  EPA  notes  that 
residue  data  for  hexythiazox  in/on 
cotton  gin  byproducts  will  be  required 
for  a  section  3  registration  decision  to  be 
made. 

4.  Tolerances  for  secondary  residues 
of  hexythiazox  in  livestock  commodities 
are  not  established.  Livestock  feedstuffs 
for  cattle  (dairy  and  beef),  poultry 
(discussed  below)and  swine  are  derived 
from  cotton  (meal.seed,  and  hulls).  The 
maximum  dietary  burden  from 
established  tolerances  on  apples  and 


this  time-limited  tolerance  are  0.53  ppm 
for  beef  cattle,  and  0.51  ppm  for  dairy 
cattle.  EPA  has  previously  reviewed  a 
hexythiazox  feeding  study  in  dairy 
cows,  in  which  the  only  measurable 
residues  were  in  kidney  and  liver.  For 
the  purpose  of  this  time-limited 
tolerance,  EPA  has  translated  these  data 
to  swine  commodities.  Based  upon 
available  data,  EPA  would  not  expect 
detectable  residues  of  hexythiazox  and 
its  metabolites  in  commodities  derived 
from  cattle  (beef  and  dairy),  and  swine. 
5.  Poultry  feedstuffs  are  derived  from 
cotton  (cotton  seed  meal).  Data 
concerning  the  potential  for  secondary 
residues  in  poultry  are  available.  The 
maximum  dietary  burden  from  poultry, 
resulting  from  use  associated  with  this 
time-limited  tolerance  is  0.02  ppm. 
Hexythiazox  tolerances  are  not 
established  on  other  poultry  feed  items. 
Based  upon  the  total  radioactive  residue 
levels  from  the  poultry  metabolism 
study,  tolerances  for  secondary  residues 
of  hexythiazox  in  poultry  commodities 
are  not  required  for  this  section  18 
request. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian  or 
Mexican  maximum  residue  limits 
established  for  hexythiazox  and  its 
metabolites  on  cotton  seed.  Thus, 
harmonization  is  not  an  issue  for  this 
time-limited  tolerance. 

E.  Rotational  Crop  Restrictions 

Strawberries  are  not  normally  rotated 
in  southern  California.  Thus,  rotational 
crop  considerations  are  not  an  issue  for 
this  section  18. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  hexythiazox 


(lrans-5-i4-chlorophenyl)-iV-cyclohexyl- 
4-methyl-2-oxothiazolidine-3- 
carboxamide)  in  strawberries  at  3.0 
ppm. 

VII.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  March  2,  1998, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
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summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
writhout  prior  notice. 

VIII.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300595]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  a^  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding'legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7506C),  Office  of  Pesticide  Programs, 


Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket@epamaiI.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

IX.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408(1)(6).  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  fi-om  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  enUtled  Enhancing  the 


Intergovernmental  Partnership  (58  FR 
58093.  October  28.  1993).  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  fttjm 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408(1)(6).  such  as  the 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
acations  published  on  May  4,  1981  (46 
FR  24950).  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 
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List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  December  19, 1997. 

Peter  Caulkins. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDEDl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.448,  paragraph  (b)  is 
amended  by  adding  and  alphabetically 
inserting  the  following  commodity  to 
the  table  to  read  as  follows: 

§  1 80.448    Hexythiazox;  tolerances  for 
residues. 

*         •         *         *        * 

(b)  *     *     * 


Commodity 


Stravvt>emes 


Parts  per  million 


3.0 


Expiration/Revocation  Date 


7/1/98 


IFR  Doc.  97-34104  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  6660-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-5941-6] 

National  Oil  and  Hazardous 

S-.rs-ances  Pollution  Contingency 
Pian  National  Priorities  List 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  deletion  for  North 
Hollywood  dump  superfund  site, 
Shelby  County,  Tennessee,  from  the 
national  priorities  list. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  4  announces  the 
deletion  of  the  North  Hollywood  Dump 
Superfund  Site  from  the  National 
Priorities  List  (NPL),  Appendix  B  of  40 
CFR  part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  EPA  and  the 
State  have  determined  that  all 
appropriate  Fund-financed  responses 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended,  have  been 
implemented  and  that  no  further 
cleanup  is  appropriate.  Moveover,  EPA 
and  the  State  have  determined  that 
remedial  actions  conducted  at  the  site  to 
date  have  been  protective  of  public 
health,  welfare  and  the  environment. 
This  deletion  does  not  preclude  future 
action  under  Superfund. 
EFFECTIVE  DATE:  December  31.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Morris,  Site  Manager,  U.S. 
Environmental  Protection  Agency, 


Region  4,  North  Site  Management 
Branch,  61  Forsyth  Street,  S.W.,  Atlanta, 
Georgia  30303,  (404)  562-8794. 
SUPPLEMENTARY  INFORMATION:  The  Site 
to  be  deleted  from  the  NPL  is:  North 
Hollywood  Superfund  Site  in  Shelby 
County,  Tennessee. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  October  10, 1997, 
(62  FR  52961).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  November  10,  1997.  EPA 
received  no  comments. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  the  public 
health,  welfare  and  the  environment 
and  it  maintains  the  NPL  as  the  list  of 
those  sites.  Any  site  deleted  from  the 
NPL  remains  eligible  for  Fund-financed 
remedial  actions  in  the  future.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL.  Deletion  of 
a  site  from  the  NPL  does  not  affect 
responsible  party  liability  or  impede 
agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
waste,  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  December  16, 1997. 
A.  Stanley  Meiburg, 
Deputy  Regional  Administrator,  Region  4. 

For  reasons  set  out  in  the  preamble, 
40  CFR  part  300  is  amended  as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321(c)(2);  E.G.  12777,  56  FR  54757,  3  CFR, 


1991  Comp.,  p  351;  E.O.  12580,  52  FR  2923; 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B — [Amendedl 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  the  site  for 
North  Hollywood  Dump,  Memphis, 
Tennessee. 

[FR  Doc.  97-33743  Filed  12-30-97;  8:45  am) 

BILUNG  CODE  658(>-50-P 


GENEnAu  SEPVsCES 
ADMiNIS^HATiON 

41  CFR  Parts  101-42  and  101-43 

RIN  3090-AF39 

Criteria  for  Reporting  Excess  Personal 
Property 

AGENCY:  Office  of  Govemmentwide 
Policy,  GSA. 

ACTION:  Temporary  regulation;  extension 
of  effective  date. 

summary:  The  General  Services 
Administration  (GSA)  is  extending 
Federal  Property  Management 
Regulations  provisions  regarding  criteria 
for  reporting  excess  personal  property  to 
GSA. 

DATES:  Effective  date:  The  temporary 
regulation  published  January  15, 1997 
was  effective  from  January  15, 1997 
through  January  15,  1998.  The  period  of 
effectiveness  is  extended  through 
January  15,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Caswell,  Office  of 
Govemmentwide  Policy,  GSA,  202- 
501-3828. 

SUPPLEMENTARY  INFORMATION:  FPMR 
Temporary  Regulation  H-29  was 
published  in  the  Federal  Register  and 
became  effective  January  15, 1997,  62 
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FR  2022.  The  expiration  date  of  the 
temporary  regulation  is  January  15, 
1998.  This  supplement  extends  the 
expiration  date  through  January  15 
1999. 

List  of  Subjects  in  41  CFR  Parts  101-42 
and  101-43 

Archives  and  records.  Computer 
technology,  Information  technology, 
Government  procurement,  Property 
management.  Records  management,  and 
Telecommunications. 

Therefore  the  effective  date  for 
Temporary  Regulation  H-29  published 
at  62  FR  2022,  January  15,  1997,  is 
extended  through  January  15,  1999. 

Dated:  December  23,  1997. 
Thurman  M.  Davis,  Sr., 
Deputy  Administrator. 
(FR  Doc.  97-33970  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  6820-24-M 


GENERAL  SERVICES 

AOMINiS-RATION 

•it  CER  Pa-t  101  ■■-♦3  ann  'Oi  4f; 
:f PMP  Terrip   «eq   i-i~?8' 
RIN3090-AGG1 

Relocatio-1  of  FIRMR  P'ovisions 
Relating  to  GSA  s  Role  m  the  Disposa 
of  Excess  and  Exchange-Saie 
'nformaticn  Technology  (iT)  Equipmeni 

AGENCv:  Office  of  Govemmentwide 
Policy,  GSA. 

action:  Temporary  regulation;  extension 
of  effective  date. 


SUMMARY:  The  General  Services 
Administration  (GSA]  is  extending 
Federal  Property  Management 
Regulations  provisions  regarding 
disposal  of  information  technology  (IT) 
equipment. 

DATES:  Effective  date:  Temporary 
regulation  H-28  published  August  8, 
1996  was  effective  August  8,  1996 
through  December  31,  1997.  The  period 
of  effectiveness  is  extended  through 
December  31,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Caswell,  Office  of 
Govemmentwide  Policy,  GSA, 
telephone  202-501-3228. 
SUPPLEMENTARY  INFORMATION:  FPMR 
Temporary  Regulation  H-28  was 


published  in  the  Federal  Register  on 
August  8,  1996,  61  FR  41352.  The 
expiration  date  of  the  temporary 
regulation  is  December  31,  1997.  This 
supplement  extends  the  expiration  date 
through  December  31,  1998. 

Lists  of  Subjects  in  41  CFR  Parts  101- 
43  and  101-46 

Archives  and  records.  Computer 
technology.  Information  technology. 
Government  procurement.  Property 
management.  Records  management,  and 
Telecommunications. 

Therefore  the  effective  date  for 
Temporary  Regulafon  H-28  published 
at  61  FR  41352,  August  8,  1996,  is 
extended  through  December  31,  1998. 

Dated:  December  23, 1997. 
Thurman  M.  Davis,  Sr., 
Deputy  Administrator 
[FR  Doc.  97-33969  Filed  12-30-97;  8:45  ami 

BILUNG  CODE  6820-24-M 


GENERAi, 

SERVICES 

ADMINiS'^ 

RATi 

ON 

^^  Ci^R  Qr 

■apte 

'301 

[FTR  A'Tse^onen 

68] 

RIN3090-a 

'■j>  ^  J 

5^edera  T^ave  Regulation;  Maximum 

^er  Diem  Rales 

agency;  Office  of  Govemmentwide 

Policy,  GSA. 

ACTION:  Final  mle;  correction. 


SUMMARY:  This  document  corrects  an 
entry  listed  in  the  prescribed  maximum 
per  diem  rates  for  locations  within  the 
continental  United  States  (CONUS) 
contained  in  a  final  mle  appearing  in 
the  Federal  Register  of  Tuesday, 
December  2,  1997  (62  FR  63798).  The 
mle  increased/decreased  the  maximum 
lodging  amounts  in  certain  existing  per 
diem  localities,  added  new  per  diem 
localities,  deleted  a  number  of 
previously  designated  per  diem 
localities,  and  added  information  to 
encourage  employees  to  stay  in  a  fire- 
safe  approved  accommodation. 
EFFECTIVE  DATE:  January  1,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joddy  Garner,  Office  of 
Govemmentwide  Policy  (MTT), 
Washington,  DC  20405,  telephone  202- 
501-1538. 


SUPPLEMENTARY  INFORMATION:  In  mle 
document  31590  beginning  on  page 
63798  in  the  issue  of  Tuesday. 
December  2,  1997,  make  the  following 
corrections: 

Appendix  A  to  Chapter  301 
[Corrected] 

1.  On  page  63802,  under  the  State  of 
Illinois,  in  the  second  line  from  the  top. 
revise  Aurora  to  read  Aurora/Elgin  in 
column  one  and  revise  the  numbers  56, 
30,  and  86  to  read  59,  30,  and  89  in 
columns  three,  four,  and  five, 
respectively. 

2.  On  page  63802,  under  the  State  of 
Illinois,  in  the  fifth  line  fi-om  the  top, 
remove  Elgin,  King  in  columns  one  and 
two,  and  the  numbers  59,  30,  and  89  in 
columns  three,  four  and  five, 
respectively. 

3.  On  page  63802,  under  the  State  of 
Indiana,  insert  as  a  new  eighteenth  line 

.    fi-om  the  top  Madison,  Jefferson  in 
columns  one  and  two,  and  the  numbers 
52,  30,  and  82  in  columns  three,  four, 
and  five,  respectively. 

4.  On  page  63805,  under  the  State  of 
New  Jersey,  insert  as  a  new  twenty- 
ninth  line  fi-om  the  top  Belle  Mead, 
Somerset  in  columns  one  and  two,  and 
the  numbers  69.  34.  and  103  in  columns 
three,  four,  and  five,  respectively. 

5.  On  page  63805,  under  the  State  of 
New  Mexico,  insert  as  a  new  forty-sixth 
line  fi-om  the  top  Cloudcroft,  Otero  in 
columns  one  and  two.  and  the  numbers 
87.  30.  and  117  in  columns  three,  four, 
and  five,  respectively. 

6.  On  page  63806,  under  the  State  of 
New  York,  in  the  tenth  line  from  the 
top,  remove  Palisades/Nyack,  Rockland 
in  columns  one  and  two,  and  the 
numbers  61,  30,  and  91  in  columns 
three,  four,  and  five,  respectively. 

7.  On  page  63809,  under  the  State  of 
West  Virginia,  insert  as  a  new  tenth  line 
from  the  bottom  Harpers  Ferry,  Jefferson 
in  columns  one  and  two.  and  the 
numbers  66,  30,  and  96  in  columns 
three,  four,  and  five,  respectively. 

8.  Appendix  A  to  Chapter  301,  the 
following  entries  are  corrected  to  read  as 
follows: 

Appendix  A  to  Chapter  301— 
Prescribed  Maximum  Per  Diem  Rates 
for  CONUS 
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Key  city ' 


Per  diem  locality 


County  and/or  other  defined  location 


Maximum 
lodging 
amount  (in- 
cludes ap- 
plicable 
taxes)  (a) 


M&IE  rate 
(b) 


Maximum 
per  diem 
rate*  (c) 


(c) 


JMI 


CALIFORNIA 


Palm  Springs Riverside. 

(November  1 -May  31)  

(June  1-October31) 


Yosemite  Nat'l  Park Mariposa. 

(April  1-October31) 

(November  1 -March  31)  


81 
50 

38 
38 

119 
88 

• 

* 

87 
59 

42 
42 

129 
101 

DELAWARE 

Dover  :. Kent. 

(May  1-September  30)  

(October  1-April  30) 


60 
54 


34 

34 


94 


FLORIDA 


Stuart  Martin. 

(January  1-April  30) 

(May  1-December  31)  •. 


68 

63 


34 
34 


103 
97 


Tampa/St.  Petersburg  Hillsborough  and  Pinellas 

(January  1-April  30) 

(May  1-December  31)  


103 
81 


38 
38 


141 
119 


ILLINOIS 

Aurora/Elgin Kane 


59 


30 


INDIANA 


Madison Jefferson 

MAINE 


52 


30 


82 


Bath  Sagadahoc. 

(June  1-September  30)  ....» 

(October  1-May  31)  


MASSACHUSETTS 


Cambridge/Lowell Middlesex. 

(April  1-November  30) 

(December  1-March  31)  


61 
52 


127 
116 


30 
30 


34 
34 


91 
82 


161 
150 


LEGAL  SE 

45  CFR  Pa 

Cost  Sianc 

agency:  Le 
action:  Fir 


NEW  JERSEY 


Belle  Mead  Somerset 


34 


103 
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Per  diem  Icxality 


Key  city ' 


County  and/or  other  defined  location 


Maximum 

lodging 
amount  (in-  m&IE  rate 

eludes  ap-      *  (b) 

pllcable 
taxes)  (a) 


NEW  MEXICO 


Msiximum 
per  diem 
rate*  (c) 


Cloudcfoft  Otero  ... 


NEW  YORK 
Alt>any 

SOUTH  DAKOTA 


Albany 


87 


68 


30 


117 


106 


Sturgis  Mead. 

(June  15-August  31) 

(September  1-June  14)  ..      


TEXAS 


86 

50 


30 
30 


116 
80 


Eagle  Pass  Maverick 

El  Paso El  Paso  .. 

VIRGINIA 

* 

Harrisonburg 

* 

WEST  VIRGINIA 


57 
56 


30 
34 


87 
90 


54 


30 


84 


Harpers  Ferry  Jefferson 


30 


96 


Dated:  December  23, 1997. 
Peggy  G.  Wood, 

Acting  Director,  Travel  and  Transportation 

Management  Policy  Division. 

[FR  Doc.  97-33971  Filed  12-30-97;  8:45  ami 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Pan  1530 

Cost  Standards  and  Pfocedures 

AGENCY:  Legal  Services  Corporation. 
action:  Final  rule. 


SUMMARY:  This  final  rule  sets  forth  cost 
biandards  and  procedures  applicable  to 
Legal  Services  Corporation  ("LSC"  or 
"Corporation")  grants  and  contracts. 
This  rule  contains  substantial  revisions 
wrhich  bring  the  Corporation's  cost 
standards  and  procedures  into 
conformance  w^ith  applicable  provisions 
of  the  Inspector  General  Act,  the 


Corporation's  appropriations  action,  and 
relevant  Office  of  Management  and 
Budget  ("0MB")  Circulars. 

DATES:  This  rule  is  effective  January  30 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  General  Counsel,  (202) 
336-8817. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  13,  1997,  the  Corporation's 
Operations  and  Regulations  Committee 
("Committee")  held  public  hearings  in 
Los  Angeles,  California,  on  draft 
revisions  to  the  Corporation's  rule  on 
cost  standards  and  procedures  and 
adopted  a  proposed  rule  that  was 
published  for  public  notice  and 
comment  on  August  29,  1997  (62  FR 
45778).  The  Corporation  subsequently 
received  five  written  comments  on  the 
proposed  revisions. 

On  November  14, 1997.  during  public 
hearings  in  Washington,  DC,  the 


Committee  considered  comments  on  the 
proposed  revisions.  After  making 
additional  revisions  to  the  rule,  the 
Committee  recommended  that  the 
Corporation's  Board  of  Directors 
("Board")  adopt  the  rule  as  final,  which 
the  Board  did  on  November  15,  1997. 

Revisions  were  necessary  to  bring  the 
rule  into  conformance  with  Sec.  509  of 
Pub.  L.  104-134,  110  Stat.  1321;  the 
Inspector  General  Act  ("IG  Act"),  5 
U.S.C.  App.  3,  as  amended;  the  Audit 
for  LSC  Recipients  and  Auditors 
("Audit  Guide");  OMB  Circular  A-50, 
Audit  Followup  (September  29, 1982); 
OMB  Circular  A-110,  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  other 
Non-Profit  Organizations  (November  19, 
1993);  OMB  Circular  A-122,  Cost 
Principles  for  Non-Profit  Organizations 
(May  8,  1997);  and  OMB  Circular  A- 
133,  Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations  (June  24,  1997). 
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Because  the  LSC  Act  specifies  that  the 
Corporation  is  not  a  Federal  agency, 
OMB  Circulars  are  generally  not  binding 
on  the  Corporation,  unless  Congress  has 
specified  elsewhere  in  the  law  that  the 
Corporation  must  adhere  to  a  specific 
Circular,  as  is  the  case  in  Sec.  509{k)  of 
Pub.  L.  104-134,  which  requires  the 
Corporation  to  develop  audit  follow-up 
procedures  which  meet,  at  a  minimum, 
the  requirements  of  OMB  Circular  A-50. 
As  a  matter  of  discretion,  however,  the 
Corporation  has  adopted  relevant 
provisions  from  OMB  Circulars  which 
are  applicable  to  Federally  funded  non- 
profit organizations.  For  example,  §  1-2 
of  the  Corporation's  Audit  Guide 
requires  recipients  and  their  auditors  to 
adhere  to  OMB  Circular  A-133.  This 
rule  draws  on  that  Circular,  as  well  as 
Circulars  A-110  and  A-122.  which 
contain  cost  standards  and  procedures 
applicable  to  non-profit  organizations 
which  receive  Federal  funds. 

Scope  and  Effective  Date 

The  requirements  of  this  rule  apply  to 
all  costs  charged  against  Corporation 
grants  or  contracts  on  or  after  the  rule's 
effective  date.  The  requirements  of  this 
rule  also  apply  to  certain  income 
derived  from  Corporation  grants  and 
contracts.  This  rule  generally  does  not 
apply  to  funding  obtained  from  sources 
other  than  the  Corporation,  except  as 
provided  by  §  1630.11.  The  review  and 
appeal  process  of  §  1630.7  applies  to 
questioned  cost  proceedings  initiated  by 
the  Corporation  on  or  after  the  effective 
date  of  this  rule. 

A  section-by-section  analysis  of  the 
rule  follows. 

Section-by-Section  Analysis 

Section  1630.2— Definitions 

Paragraph  (a)  defines  an  allowed  cost 
as  a  questioned  cost  which  the 
Corporation  has  determined  to  be 
eligible  for  payment  with  LSC  funds. 
This  definition  applies  only  to  costs 
which  either  the  Corporation  or  an 
authorized  auditor  has  questioned 
during  the  course  of  an  audit  or  • 

investigation.  Costs  are  generally 
allowable  provided  that  they  meet  the 
nine  criteria  of  $1630. 3(a). 

Paragraph  (b)  defines  corrective  action 
as  action  taken  by  a  recipient  that:  (1) 
Corrects  identified  deficiencies;  (2) 
produces  recommended  improvements; 
or  (3)  demonstrates  that  audit  or  other 
findings  are  invalid  or  do  not  warrant 
further  action.  This  definition  comes 
from  §  105  of  OMB  Circular  A-133. 
which  is  applicable  to  LSC  recipients 
through  §  1-2  of  the  LSC  Audit  Guide. 

One  comment  noted  that  the  third 
part  of  the  rule's  definition  was 


inconsistent  with  the  customary  usage 
of  the  term  by  Corporation  recipients, 
which  have  not  traditionally  thought  of 
corrective  action  as  encompassing 
expression  of  disagreement  with  an 
auditor's  finding.  The  third  part  of  the 
definition  comes  from  §§  105  and  315(c) 
of  OMB  Circular  A-133,  which  specify 
that  a  corrective  action  plan  is  the  place 
to  express  disagreement  with  an  audit 
finding.  Thus,  within  OMB  parlance, 
the  expression  of  disagreement  is 
"corrective  action."  To  maintain 
consistency  with  the  OMB  definition, 
the  Board  decided  to  retain  the  third 
part  of  the  rule's  definition  of  corrective 
action. 

One  comment  noted  a  significant 
difference  between  the  OMB  definition 
and  the  definition  in  this  rule:  while  the 
rule's  definition  refers  to  "audit  or 
other"  findings,  the  OMB  definition 
refers  only  to  "audit"  findings.  The 
Corporation  included  "other"  findings 
in  its  definition  of  corrective  action  in 
order  to  extend  the  scope  of  the 
definition  to  non-audit  findings,  such  as 
findings  from  complaint  investigations 
by  Corporation  management.  For  this 
reason,  the  Board  has  retained  the 
reference  to  "other"  findings  in  the 
rule's  definition  of  corrective  action. 

Paragraph  (c)  defines  derivative 
income  as  income  resulting  from  certain 
Corporation-funded  activities.  This 
definition  is  adapted  from  the  definition 
of  "program  income"  which  appears  in 
§2(x)  of  OMB  Circular  A-110.  The  term 
"derivative  income"  does  not  include 
income  ft-om  publication  activities, 
because  these  activities  are  subject  to  an 
exception  under  §  24(h)  of  OMB 
Circular  A-110,  which  provides  that 
recipients  have  no  obligation  to  the 
Federal  Government  with  respect  to 
income  earned  from  license  fees  and 
royalties  from  copyrighted  materials. 

One  comment  suggested  that  the 
Corporation  should  clarify  whether 
funding  obtained  from  other  sources  as 
a  result  of  fundraising  efforts  conducted 
with  LSC  funds  is  LSC  derivative 
income.  It  is  not.  The  rule's  definition 
of  derivative  income  does  not  reach 
grants,  contracts,  or  contributions  from 
non-LSC  sources. 

Paragraph  (d)  defines  disallowed  cost 
as  a  questioned  cost  that  the 
Corporation  has  determined  may  not  be 
charged  tc^LSC  funds.  This  definition 
comes  from  Sec.  5(f)(3)  of  the  IG  Act. 
Paragraph  (e)  defines  final  action  as 
the  completion  of  all  corrective  actions 
which  the  Corporation,  in  a 
management  decision,  has  concluded 
are  necessary  to  address  findings  and 
recommendations  in  an  audit  or  other 
report.  This  definition  comes  from  Sec. 
5(f)(6)  of  the  IG  Act.  The  second 


sentence  of  the  definition  states  that,  if 
the  Corporation  determines  that  no 
corrective  action  is  necessary,  final 
action  occurs  when  the  Corporation 
issues  its  management  decision.  One 
comment  recommended  deletion  of  this 
second  sentence  because  the  rule  did 
not  apply  that  portion  of  the  definition. 
In  order  to  maintain  consistency  with 
the  definition  in  the  IG  Act,  the  Board 
chose  not  to  revise  the  rule's  definition 
of  final  action.  Instead,  the  Board 
revised  §  1630.7(d)  to  add  clarification 
that,  in  the  event  that  corrective  action 
is  unnecessary,  final  action  occurs  with 
the  issuance  of  a  management  decision. 

Paragraph  (f)  defines  management 
decision  as  the  evaluation  by 
Corporation  management  of  the  findings 
and  recommendations  in  an  audit  or 
other  report,  and  the  issuance  of  a  final, 
written  decision  by  Corporation 
management,  including  a  description  of 
the  corrective  action  which  Corporation 
management  considers  necessary  to 
respond  to  the  findings  and 
recommendations.  This  definition 
comes  h-om  Sec.  5(0(5)  of  the  IG  Act.  A 
similar  definition  appears  in  §  105  of 
OMB  Circular  A-133. 

Two  comments  sought  clarification 
about  the  scope  of  the  rule's  definitions 
of  final  action  and  management 
decision.  While  the  IG  Act's  definitions 
of  management  decision  and  final  action 
refer  only  to  "audit"  reports,  the 
definitions  in  the  rule  refer  to  "audit 
and  other"  reports.  As  explained  above 
in  the  discussion  of  the  definition  of 
corrective  action,  the  Corporation  has 
included  "other"  findings  in  the  rule's 
definitions  In  order  to  extend  the  scope 
of  the  definitions  to  non-audit  findings, 
such  as  those  resulting  from  complaint 
investigations  by  Corporation 
management. 

Paragraph  (g)  defines  questioned  cost 
as  a  cost  charged  to  Corporation  funds 
which  the  Corporation  or  an  authorized 
auditor  has  questioned  because  of:  (1)  A 
violation  of  applicable  law;  (2)  a  lack  of 
adequate  supporting  documentation;  or 
(3)  an  appearance  that  the  cost  is 
unnecessary  or  unreasonable.  This 
definition  comes  from  Sec.  5(f)(1)  of  the 
IG  Act.  A  similar  definition  appears  in 
§  105  of  OMB  Circular  A-133. 

The  definition  of  questioned  cost 
recognizes  that  other  persons  and 
entities,  in  addition  to  Corporation 
management,  such  as  the  Office  of 
Inspector  General  ("OIG"),  the  General 
Accounting  Office  ("GAO"), 
independent  public  accountants,  and 
other  duly  authorized  auditors  and 
audit  organizations  have  authority  to 
question  costs  incurred  by  Corporation 
recipients.  However,  this  definition 
does  not  extend  such  authority  to 


JMI 
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persons  or  entities  which  are  not  duly 
authorized  by  applicable  law  to  audit  or 
investigate  Corporation  recipients. 

Paragraph  (h)  defines  recipient  for  the 
purposes  of  this  part  only.  This 
definition  reaches  grantees  receiving 
Corporation  funds  pursuant  to  either 
Sec.  1006(a)(1)  or  Sec.  1006(a)(3)  of  the 
LSC  Act,  in  contrast  to  the  definition  of 
recipient  appearing  at  45  CFR  §  1600.1. 
which  defines  recipients  only  as  those 
entities  receiving  Corporation  funds 
pursuant  to  Sec.  1006(a)(1)(A)  of  the 
Act. 

Section  1630.3— Standards  Governing 
Allowability  of  Costs  Under  Corporation 
Grants  or  Contracts 

Paragraph  (a)— Criteria  for  Allowability 

Paragraph  (a)  of  this  section  sets  out 
nine  criteria  which  determine  whether 
costs  are  allowable  under  Corporation 
grants  or  contracts.  These  criteria 
generally  conform  to  section  A, 
paragraph  2,  of  Attachment  A  to  OMB 
Circular  A-122.  Section  1630.5(b) 
contains  a  tenth,  prior  approval 
criterion  which  applies  to  a  small 
number  of  specific  costs.  These  two 
sections  apply  only  to  Corporation 
funds  and  income  derived  from 
Corporation-funded  activities. 

Subparagraph  (a)(1)  requires  that  costs 
be  actually  incurred  in  the  performance 
of  the  grant  or  contract.  This 
requirement  is  consistent  with  the 
accrual  method  of  accounting,  which  is 
required  by  generally  accepted 
accounting  principles.  Costs  incurred 
just  prior  to  the  onset  of  a  Corporation 
grant  or  contract,  or  just  after  the 
cessation  of  Corporation  funding,  are 
allowable  with  the  prior  approval  of  the 
Corporation  as  required  by 
§  1630.5(b)(1).  This  is  a  change  from  the 
prior  rule,  which  did  not  allow  costs 
incurred  prior  to,  or  after  the  cessation 
of.  Corporation  funding. 

Subparagraph  (a)(2)  requires  that  costs 
be  reasonable  and  necessary  to  the 
performance  of  a  Corporation  grant  or 
contract.  The  concept  of  reasonableness 
applies  both  to  the  amount  of  the  cost 
and  to  the  nature  of  the  activity  that  the 
cost  represents.  Paragraph  (b)  of  the  rule 
describes  in  greater  detail  four 
considerations  which  enter  into  a 
determination  of  whether  a  cost  is 
reasonable  and  necessary. 

Subparagraph  (a)(3)  requires  that  costs 
be  allocable  to  a  Corporation  grant  or 
contract.  Paragraph  (c)  describes  in 
detail  the  considerations  which  govern 
the  allocability  of  costs. 

Subparagraph  (a)(4)  requires  that  costs 
be  in  compliance  with  the  LSC  Act, 
applicable  appropriations  law, 
Corporation  rules,  regulations, 


guidelines,  and  instructions,  the 
Accounting  Guide  for  LSC  Recipients, 
the  terms  and  conditions  of  the  grant  or 
contract,  and  other  applicable  law.  The 
cost  of  an  activity  prohibited  or 
restricted  by  such  law  is  not  allowable 
under  this  rule  and  may  result  in  a 
questioned  or  disallowed  cost. 

Subparagraph  (a)(5)  requires  that 
recipients  account  for  costs  through  the 
consistent  application  of  established 
accounting  policies  and  procedures.  The 
Accounting  Guide  for  LSC  Recipients 
sets  forth  applicable  principles, 
guidelines,  and  criteria  for  recipients' 
accounting  systems. 

Subparagraph  (a)(3)  requires  that 
recipients  account  for  costs  consistently 
over  time.  This  provision  does  not 
prevent  recipients  from  modifying  their 
cost  allocation  methods.  However, 
recipients  doing  so  should  document 
the  reasons  for  modification,  especially 
if  such  modification  results  in  the 
shifting  of  a  particular  type  of  cost  from 
one  funding  source  to  another. 

Subparagraph  (a)(7)  requires  that 
recipients  allocate  costs  in  accordance 
with  generally  accepted  accounting 
principles.  The  Accounting  Guide  for 
LSC  Recipients  contains  guidance  on 
accounting  principles  applicable  to 
Corporation  recipients. 

Subparagraph  (a)(8)  requires  that 
recipients  not  use  Corporation  funds  to 
meet  the  cost  matching  requirements  of 
other  Federal  funding  sources,  unless 
another  Federal  funding  source  has 
indicated  in  writing  that  recipients  may 
do  so.  hi  at  least  one  instance,  another 
,  Federal  funding  source  has  done  so.  In 
1980,  the  Department  of  Health  and 
Human  Services  issued  a  Policy 
Announcement  stating  that  recipients 
could  use  Corporation  funds  to  meet  the 
matching  requirement  of  Title  III 
funding  for  legal  services. 

Subparagraph  (a)(9)  requires  that 
recipients  document  costs  charged  to 
Corporation  funds  in  business  records 
which  are  available  during  normal 
business  hours  to  the  Corporation  and 
other  persons  or  entities,  such  as  the 
GAO.  which  are  duly  authorized  by 
applicable  law  to  conduct  audits  or 
investigations  of  Corporation  recipients. 

Paragraph  (b)— Reasonableness 

Paragraph  (b)  applies  a  four-part 
prudent  person  test  to  the  determination 
of  whether  a  cost  is  reasonable.  The 
language  of  this  provision  comes  from 
section  A,  paragraph  3,  of  Attachment  A 
to  OMB  Circular  A-122. 

One  comment  noted  that,  because  the 
language  of  subparagraph  (b)(3)  of  the 
proposed  rule  referred  to  "persons 
concerned,"  the  prudent  person  test 
could  be  read  to  hold  recipients  liable 


for  the  actions  of  employees  acting 
outside  of  their  agency,  even  where 
recipients  may  have  taken  all  reasonable 
steps  to  prevent  the  actions  from 
occurring.  Because  this  is  not  the 
Corporation's  intent,  the  Board  modified 
subparagraph  (b)(3)  to  refer  to  "the 
recipient"  instead  of  "persons 
concerned." 

In  general,  when  applying  the  prudent 
person  test  to  determine  whether  a  cost 
is  reasonable,  the  Corporation  will  look 
at  both  the  cost  itself  and  the  process  by 
which  the  recipient  decided  to  incur  the 
cost.  Generally,  a  cost  is  reasonable  in 
nature  and  amount  if  it  is  comparable  to 
similar  costs  incurred  by  other  legal 
services  programs  in  similar 
circumstances.  Indicia  of  a  prudent 
process  include,  but  are  not  limited  to, 
the  solicitation  of  quotes  from 
prospective  vendors,  documentation  of 
the  acquisition  process,  and  board 
approval  of  unusually  large  costs. 

If,  for  any  reason,  uncertainty  exists  as 
to  the  reasonableness  of  a  cost, 
recipients  may  seek  an  advance 
understanding  from  the  Corporation 
pursuant  to  §  1630.5(a).  A  request  for  an 
advance  understanding  should  describe 
in  reasonable  detail  the  nature  and 
amount  of  the  cost.  Provided  that  the 
actual  costs  does  not  vary  significantly 
in  nature  or  amount  for  the  description 
in  the  request,  an  advance 
understanding  ensures  that  the 
Corporation  will  not  disallow  the  cost 
later  on  the  grounds  that  it  was 
unreasonable. 

Paragraph  (c)— Allocability 

Paragraph  (c)  sets  forth  considerations 
which  govern  the  allocability  of  costs 
charged  to  Corporation  grants  and 
contracts.  In  short,  a  cost  is  allocable  to 
a  grant  or  contract  to  the  extent  that  it 
"benefits"  the  grant  or  contract.  The 
language  of  this  section  comes  from 
section  A.  paragraph  4,  of  Attachment  A 
to  OMB  Circular  A-122. 

Some  costs  benefit  a  single  grant,  such 
as  the  salary  cost  of  a  Title  III  attorney 
who  exclusively  represents  elder 
clients.  Other  costs  benefit  several 
different  grants,  such  as  the  rental  cost 
of  an  office  which  serves  clients  under 
LSC.  lOLTA.  and  Title  III  grants.  In  the 
former  instance,  a  recipient  should 
allocate  all  of  the  Title  III  attorney's 
salary  cost  to  the  Title  III  grant.  In  the 
latter  instance,  a  recipient  should 
allocate  a  share  of  the  office's  rental 
costs  to  the  LSC.  lOLTA.  and  Title  III 
grants,  provided  that  each  of  those 
funding  sources  permit  this  type  of  cost. 

This  paragraph  no  longer  contains  a 
provision  from  the  prior  rule  which 
prohibited  the  shifting  of  costs  to  avoid 
funding  deficiencies  or  restrictions  on 
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the  uses  of  funds.  The  Board  specifically 
sought  comment  on  the  deletion  of  this 
provision  in  the  preamble  to  the 
proposed  rule.  The  Corporation  received 
no  comments  opposing  the  deletion. 

The  Board  approved  deletion  of  this 
provision,  because  §  1630.3(a)(4)  already 
prevents  recipients  from  charging  the 
costs  of  restricted  activities  to  LSC 
funds.  Although  the  result  of  deleting 
this  provision  is  to  permit  the  shifting 
of  otherwise  allowable  costs  to 
Corporation  funds,  the  Corporation 
encourages  recipients  to  budget  and 
allocate  costs  carefully  so  as  to  avoid 
accumulating  deficits  in  their  non-LSC 
funds  which  would  necessitate  year-end 
transfers  of  LSC  funds  to  eliminate  the 
deficits. 

Paragraphs  (d)  and  (e) — Direct  and 
Indirect  Costs 

The  salary  of  a  Title  III  attorney  who 
exclusively  serves  elder  clients  is  a 
typical  example  of  a  direct  cost  as 
described  by  paragraph  (d).  Generally, 
recipients  should  treat  the  salaries  and 
wages  of  attorneys  and  paralegals  as 
direct  costs.  The  rental  cost  of  office 
space  which  is  used  to  serve  clients 
under  two  or  more  different  grants  is  a 
typical  example  of  an  indirect  cost  as 
described  by  paragraph  (e).  The 
language  of  these  two  sections  comes 
from  sections  B  and  C  of  Attachment  A 
to  0MB  Circular  A-122. 

Paragraph  (d) — Keeping  of  Personnel 
Activity  Reports 

Several  comments  observed  that  a 
reference  to  "time  records"  in  paragraph 
(d)  of  the  proposed  rule  could  be  read 
to  require  recipients  to  base  their 
allocations  of  staff  salaries  and  wages  on 
timekeeping  records  kept  pursuant  to  45 
CFR  part  1635,  the  Corporation's 
timekeeping  rule.  This  would  require  a 
significant  number  of  recipients  to 
modify  their  timekeeping  systems, 
because  many  recipients  do  not  include 
funding  source  information  in  the 
timekeeping  records  which  they  keep 
pursuant  to  45  CFR  part  1635. 

The  Corporation  does  not  intend  to 
impose  such  a  requirement.  The 
preamble  to  45  CFR  part  1635  clearly 
states  that,  while  timekeeping  records 
are  one  possible  basis  for  cost 
allocations,  the  Corporation  did  not 
intend  to  require  recipients  to  calculate 
cost  allocations  directly  from 
timekeeping  records  kept  pursuant  to  45 
CFR  part  1635.  (61  FR  14263,  Apr.  1. 
1996.)  For  this  reason,  the  Board  revised 
paragraph  (d)  to  refer  to  "personnel 
activity  reports"  instead  of  "time 
records." 

Accordingly,  paragraph  (d)  requires 
that  recipients  keep  personnel  activity 


reports  to  support  salaries  and  wages 
which  are  allocated  as  direct  costs. 
Paragraph  6(1  )(2)  of  Attachment  B  to 
0MB  Circular  A-122  provides  detailed 
guidance  about  the  keeping  of  such 
reports.  These  reports  should:  (1)  Be 
prepared  at  least  monthly;  (2)  contain  a 
reasonable,  after-the-fact  estimate  of  the 
distribution  of  activity  of  each 
compensated  employee  whose  time  is 
charged  directly  to  a  grant;  and  (3)  be 
signed  by  either  the  employee  or  a 
supervisor  having  first-hand  knowledge 
of  the  employee  activity.  The  keeping  of 
these  records  also  satisfies  the  "labor- 
distribution"  recordkeeping 
requirement  of  §  3-5. 5(a)  of  the 
Accounting  Guide  for  LSG  Recipients. 

Paragraph  (f) — Allocation  of  Indirect 
Costs 

Pursuant  to  paragraph  (f)  of  this 
section,  the  allocation  of  indirect  costs 
should  be  accomplished  through  an 
established  cost  allocation  method. 
Because  nearly  all  current  recipients 
perform  the  single  function  of  delivering 
legal  services  to  low-income  clients, 
paragraph  (f)  sets  forth  a  simplified 
allocation  method  for  allocating  indirect 
costs  among  funding  sources.  The 
language  of  this  paragraph  comes  from 
section  D  of  Attachment  A  to  OMB 
Circular  A-122. 

Generally,  recipients  should  use  an 
indirect  cost  allocation  method  which 
distributes  costs  equitably  among  all 
funding  sources.  Possible  bases  for 
allocating  indirect  costs  include,  but  are 
not  limited  to,  total  direct  costs,  direct 
salaries  and  wages,  attorney  hours, 
numbers  of  cases,  and  numbers  of 
employees. 

Paragraph  (g) — Exception  for  Certain 
Indirect  Costs 

Two  comments  noted  that  some 
funding  sources  do  not  permit  the 
charging  of  certain  indirect  costs. 
Paragraph  (g)  creates  an  exception  to 
accommodate  this  situation.  If  a 
recipient  cannot  allocate  an  indirect 
cost  to  one  or  more  funding  sources,  the 
recipient  should  distribute  the  cost 
equitably  among  the  funding  sources 
which  do  permit  the  charging  of  the 
cost. 

In  the  case  of  audit  costs  under  Sec. 
509(c)  of  Public  Law  104-134,  for 
example,  recipients  should  distribute 
their  audit  costs  on  a  pro  rata  basis 
among  funding  sources  which  do  permit 
the  charging  of  such  costs.  This 
allocation  method  satisfies  the 
requirements  of  Sec.  509(c). 

Paragraph  (h) — Applicable  Credits 

Paragraph  (h)  defines  and  explains 
how  to  allocate  applicable  credits. 


Applicable  credits  are  receipts  or 
reductions  of  expenditures  which 
operate  to  offset  or  reduce  expenses. 

Paragraph  (i) — Guidemce 

Because  the  LSC  Act  specifies  that  the 
Corporation  is  not  a  Federal  agency, 
OMB  Circulars  are  generally  not  binding 
on  the  Corporation  or  on  recipients  of 
its  funds.  However,  the  Corporation  has 
relied  on  three  relevant  OMB  Circulars 
in  the  development  of  these  cost 
standards  and  procedures. 

In  particular,  OMB  Circulars  A-110, 
A-122,  and  A-133  contain  publicly 
noticed  and  commented  standards 
which  are  applied  throughout  the 
^  Federal  government  to  nonprofit 
organizations  which  receive  Federal 
funds.  In  the  event  that  questions  arise 
about  the  allowability  of  costs  under 
this  part,  the  Corporation  will  look  to 
these  Circulars  for  guidance,  to  the 
extent  that  they  are  not  inconsistent 
with  law  applicable  to  the  Corporation 
and  its  recipients,  including  the 
Corporation's  rules,  regulations,  and 
guidelines. 

Section  1630.4 — Burden  of  Proof 

This  section  provides  that  the 
recipient  has  the  burden  of  proving  that 
costs  charged  to  Corporation  funds  meet 
the  requirements  of  §§  1630.3  and 
1630.5  of  this  part.  When  a  recipient 
engages  in  an  activity  which  is 
permissible  only  with  non-LSC  funds, 
the  recipient  also  has  the  burden  of 
showing  that  such  costs  are  properly 
charged  to  non-LSC  funds. 
.    To  meet  this  requirement,  recipients 
must  maintain  accounting  systems 
which  are  sufficient  to  demonstrate  the 
allocation  of  costs  to  various  funding 
sources,  as  required  by  this  part  and 
§§  2-4.1  and  3-5  of  the  Accounting 
Guide  for  LSC  Recipients.  However, 
neither  this  rule  nor  the  Accounting 
Guide  requires  recipients  to  maintain 
separate  bank  accounts  for  the  purposes 
of  segregating  funds  received  from 
different  funding  sources. 

Section  1630.5 — Costs  Requiring 
Corporation  Prior  Approval 

Paragraph  (a)  of  this  section  permits 
recipients  to  obtain  an  advance 
understanding  from  the  Corporation 
prior  to  incurring  costs  that  are 
exceptional  in  nature  or  amount.  The 
language  of  this  paragraph  comes  from 
section  A,  paragraph  6,  of  Attachment  A 
to  OMB  Circular  A-122. 

An  advance  understanding  as  to  the 
reasonableness  or  allocability  of  an 
exceptional  cost  guards  against  the 
possibility  that  the  cost  might  come  into 
question  during  a  subsequent  audit.  The 
Corporation  encourages  recipients  to 
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seek  advance  understandings  prior  to 
incurring  costs  which  might  be 
perceived  later  by  an  auditor  as  being 
other  than  ordinary  and  necessary  to  the 
operation  of  a  legal  services  program. 

Paragraph  (b)  of  this  section  lists 
specific  costs  which  recipients  may  not 
charge  to  Corporation  funds  without  the 
Corporation's  written  prior  approval. 
Because  this  paragraph  applies  to  costs 
charged  to  LSC  funds  only,  recipients 
charging  the  entire  amount  of  such  costs 
to  non-LSC  funds  do  not  need  to  seek 
the  Corporation's  prior  approval.  Where 
recipients  charge  part  of  the  cost  to  LSC 
funds  and  part  of  the  cost  to  non-LSC 
funds.  Corporation  prior  approval  is 
necessary  when  the  amount  charged  to 
LSC  funds  exceeds  one  of  the  threshold 
amounts  in  this  paragraph.  In  the  case 
of  purchases  of  real  property, 
Corporation  prior  approval  is  necessary 
when  a  recipient  expends  any  amount 
of  LSC  funds  to  acquire  real  property. 

Subparagraph  (b)(1)  requires 
recipients  to  obtain  prior  approval 
before  charging  certain  pre-award  and 
post-cessation-of-funding  costs  to 
Corporation  funds.  Two  comments 
noted  that  the  wording  of  this 
subparagraph,  as  it  appeared  in  the 
proposed  rule,  could  be  read  to  apply  to 
expenditures  of  LSC  fund  balances 
carried  over  by  continuing  recipients 
pursuant  to  45  CFR  part  1628.  Because 
this  was  not  the  Corporation's  intent, 
the  Board  approved  a  revision  to  this 
subparagraph,  so  that  it  now  refers  to 
"pre-award  costs  and  costs  incurred 
after  the  cessation  of  funding." 
Pursuant  to  paragraph  34  of 
Attachment  B  to  OMB  Circular  A-122. 
and  with  the  Corporation's  prior 
approval,  pre-award  costs  may  be 
charged  to  a  Corporation  grant  if  they 
are:  (1)  Incurred  pursuant  to  the 
negotiation  of  and  in  anticipation  of,  the 
grant;  (2)  necessary  to  the  performance 
of  the  grant;  and  (3)  otherwise  allowable 
during  the  actual  term  of  the  grant.  Such 
costs  include,  but  are  not  limited  to,  the 
hiring  of  staff  and  the  acquisition  of 
office  space  and  equipment  necessary  to 
the  performance  of  the  grant. 

With  the  prior  approval  of  the 
Corporation,  recipients  may  use  some  or 
all  of  their  LSC  funds  remaining  at  the 
time  of  cessation  of  funding  to  fulfill 
their  professional  responsibilities  to 
clients  by  closing  out  cases  or  by 
transferring  them  to  other  providers.  In 
the  rare  event  that  termination  of 
funding  occurs  during  the  term  of  a 
grant,  paragraph  48  of  Attachment  B  to 
OMB  Circular  A-122  provides  detailed 
guidance  on  the  allowability  of  costs 
incurred  during  the  termination  process 

The  $10,000  threshold  of 
subparagraph  (b)(2)  applies  to 


individual  items  of  personal  property 
only.  Corporation  prior  approval  is  no 
longer  necessary  for  purchases  and 
leases  of  individual  items  costing  less 
than  this  amount,  even  if  a  purchase  or 
lease  of  several  related  items  with 
individual  costs  below  $10,000  has  a 
combined  cost  which  exceeds  the 
threshold  amount.  However,  the  costs  of 
acquiring  such  items  must  still  meet  the 
criteria  of  §  1630.3  of  this  part, 
including  the  requirement  that  such 
costs  be  reasonable  and  necessary  to  the 
performance  of  the  grant  or  contract. 

The  use  of  Corporation  funds  to 
purchase  real  property,  whether  to  pay 
part  or  all  of  an  initial  down  payment 
or  to  pay  part  or  all  of  the  principal  or 
interest  payments  on  debt  secured  to 
finance  the  purchase,  requires 
Corporation  prior  approval.  Capital 
expenditures  to  improve  real  property 
also  require  Corporation  prior  approval, 
if  the  amount  of  LSC  funds  going  toward 
such  an  expenditure  exceeds  $10,000. 
Leases  of  real  property  do  not  require 
Corporation  prior  approval. 

Paragraph  (b)  no  longer  requires  prior 
approval  of  consultant  contracts. 
However,  recipients  should  be  prepared 
to  justify  the  costs  of  such  contracts 
should  they  come  into  question  during 
a  subsequent  audit  or  investigation. 
Subparagraph  35(b)  of  Attachment  B  to 
OMB  Circular  A-122  list  several  factors 
which  govern  the  allowability  of  the 
costs  of  retaining  consultants.  These 
include:  (1)  The  nature  and  scope  of  the 
service;  (2)  the  necessity  of  contracting 
for  the  service;  (3)  the  recipient's  ability 
to  perform  the  service  itself;  (4)  the 
qualifications  of  the  consultants;  (5)  and 
the  adequacy  of  the  contract  agreement. 
In  the  event  that  there  is  likely  to  be  any 
question  about  the  reasonableness  or 
allocability  of  a  consultant  contract, 
recipients  may  seek  an  advance 
understanding  from  the  Corporation  as 
provided  by  §  1630.5(a). 

The  elimination  of  the  prior  approval 
requirement  for  consultant  contracts 
does  not  affect  or  supersedes  45  CFR 
part  1627,  which  governs  subgrants  of 
LSC  funds.  As  provided  by  part  1627, 
contracts  using  LSC  funds  to  perform 
programmatic  activities  are  subgrants 
which  require  Corporation  prior 
approval,  except  that  contracts  for 
private  attorney  involvement  in 
amounts  not  greater  than  $25,000  do  not 
require  prior  approval. 


provisions  of  this  part.  When  denying  a 
request  for  prior  approval,  the 
Corporation  must  explain  in  writing 
why  the  cost  would  not  be  allowable. 

Paragraph  (b)  provides  a  timetable  for 
obtaining  prior  approval.  If  the 
Corporation  fails  to  act  within  the 
timetable  in  this  paragraph,  it  may  not 
assert  the  absence  of  prior  approval  as 
a  basis  for  disallowing  a  cost.  However, 
to  be  allowable,  the  cost  must 
nonetheless  meet  the  nine  criteria  of 
§  1630.3(a). 


Section  1630.6— Timetable  and  Basis  for 
Granting  Prior  Approval 

Paragraph  (a)  requires  the  Corporation 
to  grant  prior  approval  of  a  cost  when 
a  recipient  provides  sufficient  wrritten 
information  to  demonstrate  that  the  cost 
would  be  allowable  under  the 


Section  1 630. 7— Review  of  Questioned 
Costs  and  Appeal  of  Disallowed  Costs 

Paragraph  (a)  recognizes  the  statutory 
authority  of  the  Corporation's  OIG,  the 
GAO,  and  authorizes  independent 
auditors  to  question  costs  incurred  by 
recipients.  Section  509(k)  of  Public  Law 
104-134  requires  Corporation 
management  to  develop  procedures  for, 
and  to  follow  up  on,  significant  audit 
findings  reported  to  the  Corporation. 
This  section  of  the  rule  addresses  that 
requirement,  as  it  applies  to  findings  of 
questioned  costs. 

If,  after  reviewing  a  questioned  cost, 
the  Corporation  determines  that  there  is 
a  reasonable  basis  for  disallowing  the 
cost,  paragraph  (b)  requires  the 
Corporation  to  provide  the  recipient 
with  written  notice  of  its  intent  to 
disallow  the  cost.  Paragraph  (b)  also 
establishes  a  five-year  time  limitation  on 
the  Corporation's  ability  to  disallow 
costs. 

When  approving  the  proposed  rule  for 
public  notice  and  comment,  the  Board 
adopted  a  three-year  limitation  on  the 
Corporation's  ability  to  disallow  costs. 
One  comment  supported  this  shorter 
time  period,  on  the  grounds  that  it  was 
long  enough  to  permit  the  Corporation 
to  review  costs  questioned  during 
routine  annual  audits  of  recipients. 

Both  Corporation  management  and 
the  OIG  recommended  that  the  Board 
adopt  a  five-year  time  period,  on  the 
grounds  that  a  three-year  time  period 
might  be  too  short  to  enable  the 
Corporation  to  fulfill  its  statutory 
responsibility  to  follow  up  on 
questioned  costs  which  might  arise 
during  the  course  of  a  GAO  or  OIG 
audit,  or  during  a  complaint 
investigation  by  Corporation 
management.  Such  an  audit  or 
investigation  might  occur  at  the  end  of 
the  three-year  period,  and  the  time 
limitation  in  the  proposed  rule  would 
prevent  the  Corporation  from  following 
up  on  a  questioned  cost  finding.  The 
Board  agreed  and  revised  paragraph  (b) 
to  provide  for  a  five-year  time 
limitation. 

Paragraph  (c)  provides  a  30-day  time 
period  during  which  recipients  may 
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provide  a  written  response  to  the 
Corporation  with  evidence  and 
argument  as  to  why  the  Corporation 
should  not  disallow  part  or  all  of  a 
questioned  cost.  This  paragraph 
guarantees  that  reciprients  will  have  at 
least  one  hill  opportunity  to  respond  to 
a  finding  of  a  questioned  cost  which  the 
Corporation  has  sought  to  disallow. 

Paragraph  (d)  requires  the  Corporation 
to  issue  a  management  decision,  as 
defined  by  §  1630.2(f).  within  60  days  of 
receiving  a  recipient's  response  to  a 
notice  of  intent  to  disallow  a  questioned 
cost.  If  the  Corporation's  management 
decision  disallows  the  cost,  the 
recipient  may  appeal  the  disallowance 
as  provided  by  paragraph  (e).  provided 
that  the  amount  of  the  disallowed  cost 
exceeds  $2,500. 

One  comment  urged  the  Board  to 
eliminate  the  $2,500  appeal  threshold, 
so  that  recipients  could  appeal  all 
disallowed  costs,  no  matter  what  the 
amount.  In  contrast,  the  Corporation's 
OIG  recommended  that  the  Board 
institute  a  higher  threshold.  Among 
other  reasons,  the  OIG  cited  as  a  basis 
for  this  recommendation  the  likelihood 
that  the  cost  of  an  appeal,  in  many 
instances,  would  exceed  the  amount  of 
the  disallowed  cost  itself. 

After  considering  the  Corporation's 
recent  experience,  which  has  involved 
an  average  of  one  appeal  per  year,  the 
Board  decided  to  retain  the  $2,500 
threshold  as  an  appropriate  balancing  of 
the  Corporation's  and  recipients' 
interests  in  the  equitable  and  efficient 
resolution  of  disagreements  about 
disallowed  costs. 

Section  1630.8 — Recovery  of  Disallowed 
Costs  and  Other  Corrective  Action 

Paragraphs  (a)  and  (b)  require  the 
Corporation  to  recover  disallowed  costs 
and  ensure  that  recipients  take 
necessary  corrective  action  to  prevent 
the  recurrence  of  circumstances  giving 
rise  to  questioned  costs.  Final  action 
with  respect  to  a  disallowed  costs 
occurs  when  the  Corporation  has 
recovered  the  disallowed  cost  and  the 
recipient  has  concluded  all  necessary 
corrective  action  specified  in  the 
Corporation's  management  decision. 

The  proposed  rule  included  a 
provision  which  allowed  the 
Corporation  to  recover,  in  cormection 
with  a  disallowed  cost,  income  which  a 
recipient  may  have  derived  from  the 
activity  which  resulted  in  the 
disallowed  cost.  One  comment  urged 
the  deletion  of  this  provision  on  the 
grounds  that  it  was  urmecessary  and 
without  legal  basis. 

Because  the  Corporation's  experience 
shows  that  disallowed  costs  rarely  result 
in  derivative  income,  and  because 


relevant  OMB  Circulars  and  other 
applicable  law  do  not  provide  for  its 
recovery,  the  Board  agreed  to  delete 
language  providing  for  the  recovery  of 
derivative  income  from  this  section.  The 
Board  also  deleted  corresponding 
references  to  derivative  income  from 
§§  1630.7(b)  and  1630.11(b). 

Section  1630.9— Other  Remedies;  Effect 
on  Other  Parts 

Paragraph  (a)  requires  Corporation 
n.anagement  to  refer  instances  of  serious 
financial  mismanagement,  fraud,  and 
defalcation  of  funds  to  the  Corporation's 
OIG.  In  such  instances,  the  Corporation 
may  also  initiate  proceedings  to 
suspend  or  terminate  a  recipient's 
funding.  Paragraph  (b)  clarifies  that  the 
disallowance  of  a  cost  does  not 
constitute  a  permanent  reduction  in  a 
recipient's  funding  level. 

Section  1630.10— Applicability  to 
Subgrants 

This  section  provides  that  recipients 
and  subrecipients  shall  each  be 
responsible  for  questioned  costs 
incurred  by  subrecipients.  In  the  event 
that  a  cost  incurred  by  a  subrecipient 
comes  into  question,  both  the  recipient 
and  the  subrecipient  will  have  access  to 
the  review  and  appeal  procedures  of 
§1630.7. 

Section  16530.11— Applicability  to  Non- 
LSC  Funds 

Paragraphs  (a)  and  (b)  provide  that,  in 
the  event  that  a  recipient  expends  non- 
LSC  funds  to  pay  for  an  activity  for 
which  non-LSC  funds  may  not  be 
expended  pursuant  to  either  Sec. 
1010(c)  of  the  LSC  Act  or  Sec.  504  of 
Public  Law  104-134,  the  Corporation 
may  recover  from  the  recipient's  LSC 
funds  an  amount  not  to  exceed  the 
amount  of  non-LSC  funds  which  the 
recipient  expended  on  the  prohibited 
activity.  The  activities  for  which 
recipients  may  not  expend  non-LSC 
hinds  are  defined  at  45  CFR  §§  1610.2 
(a)  and  (b). 

The  provisions  of  this  section  do  not 
apply  to  non-LSC  funds  spent  on 
activities  which  are  not  subject  to  LSC 
restrictions  on  non-LSC  funds.  Thus, 
this  section  does  not  enable  the 
Corporation  to  recover  the  costs  of 
activities  which  are  prohibited  by  or 
inconsistent  with  restrictions  imposed 
by  other  funding  sources.  For  example, 
if  a  recipient  uses  Title  III  funds  to 
represent  a  client  who  does  not  meet 
Title  III  eligibility  requirements,  this 
section  does  not  enable  the  Corporation 
to  seek  to  recover  the  costs  of 
representing  that  client. 


Section  1 630. 1 2— Applicability  to 
Derivative  Income 

Paragraph  (a)  requires  proportional 
allocation  of  income  derived  from  LSC- 
funded  activities.  Thus,  for  example,  if 
a  recipient  has  charged  one-half  of  the 
cost  of  purchasing  a  photocopier  to  LSC 
funds  and  one-half  of  the  cost  to  non- 
LSC  funds,  and  the  recipient  uses  the 
photocopier  to  provide  photocopying 
services  to  another  non-profit 
organization  for  a  fee,  then  one-half  of 
the  income  from  the  fee  is  LSC 
derivative  income  which  should  be 
allocated  to  the  LSC  fund.  The 
remainder  of  the  income  is  non-LSC 
derivative  income  which  should  be 
allocated  to  non-LSC  funds.  This 
allocation  method  is  similar  to  that 
required  by  45  CFR  §  1642.5(a),  which 
provides  for  the  allocation  of  attorney 
fee  awards. 

Paragraph  (b)  specifies  that  LSC 
derivative  income  is  subject  to  the 
requirements  of  this  part,  including  the 
requirement  that  expenditures  of  such 
funds  be  in  compliance  with  the 
restrictions  of  the  LSC  Act,  regulations, 
and  other  applicable  law.  One  comment 
sought  a  revision  to  this  section 
clarifying  that  only  that  proportion  of 
derivative  income  which  is  allocable  to 
the  LSC  fund  is  subject  to  this 
subparagraph.  The  Board  adopted  the 
suggested  revision,  and  the  final  rule 
reflects  this  clarification 

List  of  Subjects  in  45  CFR  Part  1630 

Accounting,  Government  contracts. 
Grant  programs-law.  Hearing  and  appeal 
procedures,  Legal  services.  Questioned 
costs. 

For  the  reasons  set  forth  in  the 
preamble,  the  Corporation  revises  45 
CFR  part  1630  to  read  as  follows: 

PART  1630— COST  STANDARDS  AND 

pROCFDuhES 

Sec. 

1630.1  Purpose. 

1630.2  Definitions. 

1630.3  Standards  governing  allowability  of 
costs  under  Corporation  grants  or 
contracts. 

1630.4  Burden  of  proof. 

1 630. 5  Costs  requiring  Corporation  prior 
approval. 

1530.6  Timetable  and  basis  for  granting 
prior  approval. 

1630.7  Review  of  questioned  costs  and 
appeal  of  disallowed  costs. 

1630.8  Recovery  of  disallowed  costs  and 
other  corrective  action. 

1630.9  Other  remedies;  effect  on  other 
parts. 

1630.10  Applicability  to  subgrants. 

1630.11  Applicability  to  non-LSC  funds. 

1630.12  Applicability  to  derivative  income. 

1630.13  Time. 
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Authority:  5  U.S.C.  App.  3,  42  U.S.C 
2996e,  2996f.  2996g.  2996h(c)(l),  and 
2996i{c);  Pub.  L.  105-11,  111  Stat.  2440;  Pub 
L.  104-134,  110  Stat.  3009. 

§1630.1     Purpose. 

This  part  is  intended  to  provide 
uniform  standards  for  allowability  of 
costs  and  to  provide  a  comprehensive, 
fair,  timely,  and  flexible  process  for  the 
resolution  of  questioned  costs. 

§1630.2    Definitions. 

(a)  Allowed  costs  means  a  questioned 
cost  that  the  Corporation,  in  a 
management  decision,  has  determined 
to  be  eligible  for  payment  from  a 
recipient's  Corporation  funds. 

(b)  Corrective  action  means  action 
taken  by  a  recipient  that: 

(1)  Corrects  identified  deficiencies; 

(2)  Produces  recommended 
improvements;  or 

(3)  Demonstrates  that  audit  or  other 
findings  are  either  invalid  or  do  not 
warrant  recipient  action. 

(c)  Derivative  income  means  income 
earned  by  a  recipient  from  Corporation- 
supported  activities  during  the  terra  of 
a  Corporation  grant  or  contract,  and 
includes,  but  is  not  limited  to,  income 
from  fees  for  services  (including 
attorney  iee  awards  and  reimbursed 
costs),  sales  and  rentals  of  real  or 
personal  property,  and  interest  earned 
on  Corporation  grant  or  contract 
advances. 

(d)  Disallowed  cost  means  a 
questioned  cost  that  the  Corporation,  in 
a  management  decision,  has  determined 
should  not  be  charged  to  a  recipient's 
Corporation  funds. 

(e)  Final  action  means  the  completion 
of  all  actions  that  Corporation 
management,  in  a  management  decision, 
has  concluded  are  necessary  with 
respect  to  the  findings  and 
recommendations  in  a  an  audit  or  other 
report.  In  the  event  that  Corporation 
management  concludes  no  corrective 
action  is  necessary,  final  action  occurs 
when  a  management  decision  has  been 
made. 

(0  Management  decisions  means  the 
evaluation  by  Corporation  management 
of  findings  and  recommendations  in  an 
audit  or  other  report  and  the  recipient's 
response  to  the  report,  and  the  issuance 
of  a  final,  written  decision  by 
management  concerning  its  response  to 
such  findings  and  recommendations, 
including  any  corrective  actions  which 
Corporation  management  has  concluded 
are  necessary  to  address  the  findings 
and  recommendations. 

[g)  Questioned  cost  means  a  cost  that 
a  recipient  has  charged  to  Corporation 
funds  which  Corporation  management, 
the  Office  of  Inspector  General,  the 


General  Accounting  Office,  or  an 
independent  auditor  or  other  audit 
organization  authorized  to  conduct  an 
audit  of  a  recipient  has  questioned 
because  of  an  audit  or  other  finding  that; 

(1)  There  may  have  been  a  violation 
of  a  provision  of  a  law,  regulation, 
contract,  grant,  or  other  agreement  or 
document  governing  the  use  of 
Corporation  funds; 

(2)  The  cost  is  not  supported  by 
adequate  documentation;  or 

(3J  The  cost  incurred  appears 
unnecessary  or  unreasonable  and  does 
not  reflect  the  actions  a  prudent  person 
would  take  in  the  circumstances. 

(h)  Recipient  as  used  in  this  part 
means  any  grantee  or  contractor 
receiving  funds  from  the  Corporation 
under  sections  1006(a)(1)  or  10Q6(a)(3) 
of  the  Act. 


§  1630.3     Standards  governing  allowability 
of  costs  under  Corporation  grants  or 
contracts. 

(a)  General  criteria.  Expenditures  by  a 
recipient  are  allowable  under  the 
recipient's  grant  or  contract  only  if  the 
recipient  can  demonstrate  that  the  cost 
was: 

(1)  Actually  incurred  in  the 
performance  of  the  grant  or  contract  and 
the  recipient  was  liable  for  payment; 

(2)  Reasonable  and  necessary  for  the 
performance  of  the  grant  or  contract  as 
apnroved  by  the  Corporation; 

(3)  Allocable  to  the  grant  or  contract; 

(4)  In  compliance  with  the  Act. 
applicable  appropriations  law. 
Corporation  rules,  regulations, 
guidelines,  and  instructions,  the 
Accounting  Guide  for  LSC  Recipients, 
the  terms  and  conditions  of  the  grant  or 
contract,  and  other  applicable  law; 

(5)  Consistent  with  accounting 
policies  and  procedures  that  apply 
uniformly  to  both  Corporation-financed 
and  other  activities  of  the  recipient; 

(6)  Accorded  consistent  treatment 
over  time; 

(7)  Determined  in  accordance  with 
generally  accepted  accounting 
principles; 

(8)  Not  included  as  a  cost  or  used  to 
meet  cost  sharing  or  matching 
requirements  of  any  other  federally 
financed  program,  unless  the  agency 
whose  funds  are  being  matched 
determines  in  writing  that  Corporation 
funds  may  be  used  for  federal  matching 
purposes;  and 

(9)  Adequately  and 
contemporaneously  documented  in 
business  records  accessible  during 
normal  business  hours  to  Corporation 
management,  the  Office  of  Inspector 
General,  the  General  Accounting  Office, 
and  independent  auditors  or  other  audit 
organizations  authorized  to  conduct 
audits  of  recipients. 


(b)  Reasonable  costs.  A  cost  is 
reasonable  if,  in  its  nature  or  amount,  it 
does  not  exceed  that  which  would  be' 
incurred  by  a  prudent  person  under  the 
same  or  similar  circumstances 
prevailing  at  the  time  the  decision  was 
made  to  incur  the  cost.  If  a  questioned 
cost  is  disallowed  solely  on  the  ground 
that  it  is  excessive,  only  the  amount  that 
is  larger  than  reasonable  shall  be 
disallowed.  In  determining  the 
reasonableness  of  a  given  cost, 
consideration  shall  be  given  to: 

(1)  Whether  the  cost  is  of  a  type 
generally  recognized  as  ordinary  and 
necessary  for  the  operation  of  the 
recipient  or  the  performance  of  the  grant 
or  contract; 

(2)  The  restraints  or  requirements 
imposed  by  such  factors  as  generally 
accepted  sound  business  practices, 
arms-length  bargaining.  Federal  and 
State  laws  and  regulations,  and  the 
terms  and  conditions  of  the  grant  or 
contract; 

(3)  Whether  the  recipient  acted  with 
prudence  under  the  circumstances, 
considering  its  responsibilities  to  its 
clients  and  employees,  the  public  at 
large,  the  Corporation,  and  the  Federal 
government;  and 

(4)  Significant  deviations  from  the 
established  practices  of  the  recipient 
which  may  unjustifiably  increase  the 
grant  or  contract  costs. 

(c)  Allocable  costs.  A  cost  is  allocable 
to  a  particular  cost  objective,  such  as  a 
grant,  project,  service,  or  other  activity, 
in  accordance  with  the  relative  benefits 
received.  Costs  may  be  allocated  to 
Corporation  funds  either  as  direct  or 
indirect  costs  according  to  the 
provisions  of  this  section.  A  cost  is 
allocable  to  a  Corporation  grant  or 
contract  if  it  is  treated  consistently  with 
other  costs  incurred  for  the  same 
purpose  in  like  circumstance  and  if  it: 

(1)  Is  incurred  specifically  for  the 
grant  or  contract; 

(2)  Benefits  both  the  grant  or  contract 
and  other  work  and  can  be  distributed 
in  reasonable  proportion  to  the  benefits 
received;  or 

(3)  Is  necessary  to  the  overall 
operation  of  the  recipient,  although  a 
direct  relationship  to  any  particular  cost 
objective  cannot  be  shown. 

(d)  Direct  costs.  Direct  costs  are  those 
that  can  be  identified  specifically  with 
a  particular  final  cost  objective,  i.e.,  a 
particular  grant  award,  project,  service, 
or  other  direct  activity  of  an 
organization.  Costs  identified 
specifically  with  grant  awards  are  direct 
costs  of  the  awards  and  are  to  be 
assigned  directly  thereto.  Direc'  costs 
include,  but  are  not  limited  to.  me 
salaries  and  wages  of  recipient  staff  who 
are  working  on  cases  or  matters  that  are 
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identified  with  specific  grants  or 
contracts.  Salary  and  wages  charged 
directly  to  Corporation  grants  and 
contracts  must  be  supported  by 
personnel  activity  reports. 

(e)  Indirect  costs.  Indirect  costs  are 
those  that  have  been  incurred  for 
common  or  joint  objectives  and  cannot 
be  readily  identified  with  a  particular 
final  cost  objective.  Any  direct  cost  of  a 
minor  amount  may  be  treated  as  an 
indirect  cost  for  reasons  of  practicality 
where  the  accounting  treatment  for  such 
cost  is  consistently  applied  to  all  final 
cost  objectives.  Indirect  costs  include, 
but  are  not  limited  to,  the  costs  of 
operating  and  maintaining  facilities,  and 
the  costs  of  general  program 
administration,  such  as  the  salaries  and 
wages  of  program  staff  whose  time  is  not 
directly  attributable  to  a  particular  grant 
or  contract.  Such  staff  may  include,  but 
are  not  limited  to.  executive  officers  and 
persormel,  accounting,  secretarial  and 
clerical  staff. 

(f)  Allocation  of  indirect  costs.  Where 
a  recipient  has  only  one  major  function, 
i.e.,  the  delivery  of  legal  services  to  low- 
income  clients,  allocation  of  indirect 
costs  may  be  by  a  simplified  allocation 
method,  whereby  total  allowable 
indirect  costs  (net  of  applicable  credits) 
are  divided  by  an  equitable  distribution 
base  and  distributed  to  individual  grant 
awards  accordingly.  The  distribution 
base  may  be  total  direct  costs,  direct 
salaries  and  wages,  attorney  hours, 
numbers  of  cases,  numbers  of 
employees,  or  another  base  which 
results  in  an  equitable  distribution  of 
indirect  costs  among  funding  sources. 

(g)  Exception  for  certain  indirect 
costs.  Some  funding  sources  may  refuse 
to  allow  the  allocation  of  certain 
indirect  costs  to  an  award.  In  such 
instances,  a  recipient  may  allocate  a 
proportional  share  of  another  funding 
source's  share  of  an  indirect  cost  to 
Corporation  funds,  provided  that  the 
activity  associated  with  the  indirect  cost 
is  permissible  under  the  LSC  Act  and 
regulations. 

(h)  Applicable  credits.  Applicable 
credits  are  those  receipts  or  reductions 
of  expenditures  which  operate  to  offset 
or  reduce  expense  items  that  are 
allocable  to  grant  awards  as  direct  or 
indirect  costs.  Applicable  credits 
include,  but  are  not  limited  to.  purchase 
discounts,  rebates  or  allowances, 
recoveries  or  indemnities  on  losses, 
insurance  refunds,  and  adjustments  of 
overpayments  or  erroneous  charges.  To 
the  extent  that  such  credits  relate  to 
allowable  costs,  they  shall  be  credited  as 
a  cost  reduction  or  cash  refund  in  the 
same  fund  to  which  the  related  costs  are 
charged. 


(i)  Guidance.  The  Circulars  of  the 
Office  of  Management  and  Budget  shall 
provide  guidance  for  all  allowable  cost 
questions  arising  under  this  part  when 
relevant  policies  or  criteria  therein  are 
not  inconsistent  with  the  provisions  of 
the  Act.  applicable  appropriations  law, 
this  part,  the  Accounting  Guide  for  LSC 
Recipients,  Corporation  rules, 
regulations,  guidelines,  instructions, 
and  other  applicable  law. 

§  1 630.4    Burden  of  proof. 

The  recipient  shall  have  the  burden  of 
proof  under  this  part. 

§  1 630.5    Costs  requiri  ng  Corporation  prior 
approval. 

(a)  Advance  understandings.  Under 
any  given  grant  award,  the 
reasonableness  and  allocability  of 
certain  cost  items  may  be  difficult  to 
determine.  In  order  to  avoid  subsequent 
disallowance  or  dispute  based  on 
unreasonableness  or  nonallocability, 
recipients  may  seek  a  written 
understanding  from  the  Corporation  in 
advance  of  incurring  special  or  umisual 
costs.  If  a  recipient  elects  not  to  seek  an 
advance  understanding  from  the 
Corporation,  the  absence  of  an  advance 
understanding  on  any  element  of  a  cost 
does  not  affect  the  reasonableness  or 
allocability  of  the  cost. 

(b)  Prior  approvals.  Without  prior 
written  approval  of  the  Corporation,  no 
cost  attributable  to  any  of  the  following 
may  be  charged  to  Corporation  funds: 

(1)  Pre-award  costs  and  costs  incurred 
after  the  cessation  of  funding; 

(2)  Purchases  and  leases  of 
equipment,  furniture,  or  other  personal, 
non-expendable  property,  if  the  current 
purchase  price  of  any  individual  item  of 
property  exceeds  $10,000; 

(3)  Purchases  of  real  property;  and 

(4)  Capital  expenditures  exceeding 
$10,000  to  improve  real  property. 

(c)  Duration.  The  Corporation's 
approval  or  advance  understanding 
shall  be  valid  for  one  year,  or  for  a 
greater  period  of  time  which  the 
Corporation  may  specify  in  its  approval 
or  understanding. 

§  1630.6    Timetable  and  basis  (or  granting 
prior  approval. 

(a)  The  Corporation  shall  grant  prior 
approval  of  a  cost  if  the  recipient  has 
provided  sufficient  written  information 
to  demonstrate  that  the  cost  would  be 
consistent  with  the  standards  and 
policies  of  this  part.  If  the  Corporation 
denies  a  request  for  approval,  it  shall 
provide  to  the  recipient  a  written 
explanation  of  the  grounds  for  denying 
the  request. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the 


Corporation  may  not  assert  the  absence 
of  prior  approval  as  a  basis  for 
disallowing  a  questioned  cost,  if  the 
Corporation  has  not  responded  to  a 
written  request  for  approval  within  sixty 
(60)  days  of  receiving  the  request. 

(c)  If  additional  information  is 
necessary  to  enable  the  Corporation  to 
respond  to  a  request  for  prior  approval, 
the  Corporation  may  make  a  written 
request  for  additional  information 
within  forty-five  (45)  days  of  receiving 
the  request  for  approval. 

(d)  If  the  Corporation  has  made  a 
written  request  for  additional 
information  about  a  cost  as  provided  by 
paragraph  (c)  of  this  section,  and  if  the 
Corporation  has  not  responded  within 
thirty  (30)  days  of  receiving  in  writing 
all  additional,  requested  information, 
the  Corporation  may  not  assert  the 
absence  of  prior  approval  as  a  basis  for 
disallowing  the  cost. 

§  1630./    Review  of  questioned  costs  and 
appeal  of  disallowed  costs. 

(a)  When  the  Office  of  Inspector 
General,  the  General  Accounting  Office, 
or  an  independent  auditor  or  other  audit 
organization  authorized  to  conduct  an 
audit  of  a  recipient  has  identified  and 
referred  a  questioned  cost  to  the 
Corporation,  Corporation  management 
shall  review  the  findings  of  the  Office  of 
Inspector  General,  General  Accounting 
Office,  or  independent  auditor  or  other 
authorized  audit  organization,  as  well  as 
the  recipient's  written  response  to  the 
findings,  in  order  to  determine 
accurately  the  amount  of  the  questioned 
cost,  the  factual  circumstances  giving 
rise  to  the  cost,  and  the  legal  basis  for 
disallowing  the  cost.  Corporation 
management  may  also  identify 
questioned  costs  in  the  course  of  its 
oversight  of  recipients. 

(b)  If  Corporation  management 
determines  that  there  is  a  basis  for 
disallowing  a  questioned  cost,  and  if  not 
more  than  five  years  have  elapsed  since 
the  recipient  incurred  the  cost, 
Corporation  management  shall  provide 
to  the  recipient  written  notice  of  its 
intent  to  disallow  the  cost.  The  written 
notice  shall  state  the  amount  of  the  cost 
and  the  factual  and  legal  basis  for 
disallowing  it. 

(c)  Within  thirty  (30)  days  of  receiving 
written  notice  of  the  Corporation's 
intent  to  disallow  the  questioned  cost, 
the  recipient  may  respond  with  written 
evidence  and  argument  to  show  that  the 
cost  was  allowable,  or  that  the 
Corporation,  for  equitable,  practical,  or 
other  reasons,  should  not  recover  all  or 
part  of  the  amount,  or  that  the  recovery 
should  be  made  in  installments.  If  the 
recipient  does  not  respond  to  the 
Corporation's  written  notice, 
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Corporation  management  shall  issue  a 
management  decision  on  the  basis  of 
information  available  to  it. 

(dl  Within  sixty  (60)  days  of  receiving 
the  recipient's  written  response  to  the 
notice  of  intent  to  disallow  the 
questioned  cost.  Corporation 
management  shall  issue  a  management 
decision  stating  whether  or  not  the  cost 
has  been  disallowed,  the  reasons  for  the 
decision,  and  the  method  of  appeal  as 
provided  in  this  section. 

(1)  If  Corporation  management  has 
determined  that  the  questioned  cost 
should  be  allowed,  and  that  no 
corrective  action  by  the  recipient  is 
necessary,  final  action  with  respect  to 
the  questioned  cost  occurs  at  the  time 
when  the  Corporation  issues  the 
management  decision. 

(2)  If  Corporation  management  has 
determined  that  the  questioned  cost 
should  be  disallowed,  the  management 
decision  shall  also  describe  the 
expected  recipient  action  to  repay  the 
cost,  including  the  method  and 
schedule  for  collection  of  the  amount  of 
the  cost.  The  management  decision  may 
also  require  the  recipient  to  make 
financial  adjustments  or  take  other 
corrective  action  to  prevent  a  recurrence 
of  the  circumstances  giving  rise  to  the 
disallowed  cost. 

(e)  If  the  amount  of  a  disallowed  cost 
exceeds  $2,500,  the  recipient  may 
appeal  in  writing  to  the  Corporation 
President  within  thirty  (30)  days  of 
receiving  the  Corporation's  management 
decision  to  disallow  the  cost.  The 
written  appeal  should  state  in  detail  the 
reasons  why  the  Corporation  should  not 
disallow  part  or  all  of  the  questioned 
cost.  If  the  amount  of  a  disallowed  cost 
does  not  exceed  $2,500,  or  if  the 
recipient  elects  not  to  appeal  the 
disallowance  of  a  cost  in  excess  of 
$2,500,  the  Corporation's  management 
decision  shall  be  final. 

(f)  Within  thirty  (30)  days  of  receipt 
of  the  recipient's  appeal  of  a  disallowed 
cost  in  excess  of  $2,500,  the  President 
shall  either  adopt,  modify,  or  reverse  the 
Corporation's  management  decision  to 
disallow  the  cost.  If  the  President  has 
had  prior  involvement  in  the 
consideration  of  the  disallowed  cost,  the 
President  shall  designate  another  senior 
Corporation  employee  who  has  not  had 
prior  involvement  to  review  the 
recipient's  appeal.  The  President  shall 
also  have  discretion,  in  circumstances 
where  the  President  has  not  had  prior 
involvement  in  the  disallowed  cost,  to 
designate  another  senior  Corporation 
employee  to  review  the  recipient's 
appeal,  provided  that  the  senior 
Corporation  employee  has  not  had  prior 
involvement  in  the  disallowed  cost. 


(g)  The  decision  of  the  President  or 
designee  shall  be  final  and  shall  be 
based  on  the  written  record,  consisting 
of  the  Corporation's  notice  of  intent  to 
disallow  the  questioned  cost,  the 
recipient's  response,  the  management 
decision,  the  recipient's  written  appeal, 
any  additional  response  or  analysis 
provided  to  the  President  or  designee  by 
Corporation  staff,  and  the  relevant 
findings,  if  any,  of  the  Office  of 
Inspector  General,  General  Accounting 
Office,  or  other  authorized  auditor  or 
audit  organization.  Upon  request,  the 
Corporation  shall  provide  a  copy  of  the 
uTitten  record  to  the  recipient 

§  163C  6     Recovery  o<  disallowea  costs  ana 
other  corrective  action. 

(a)  The  Corporation  shall  recover  any 
disallowed  costs  from  the  recipient 
within  the  time  limits  and  conditions 
set  forth  in  the  Corporation's 
management  decision.  Recovery  of  the 
disallowed  costs  may  be  in  the  form  of 
a  reduction  in  the  amount  of  future 
grant  checks  or  in  the  form  of  direct 
payment  from  the  recipient  to  the 
Corporation. 

(b)  The  Corporation  shall  ensure  that 
a  recipient  which  has  incurred  a 
disallowed  cost  takes  any  additional, 
necessary  corrective  action  within  the 
time  limits  and  conditions  set  forth  in 
the  Corporation's-management  decision. 
The  recipient  shall  have  taken  final 
action  when  the  recipient  has  repaid  all 
disallowed  costs  and  has  taken  all 
corrective  action  which  the  Corporation 
has  stated  in  its  management  decision  is 
necessary  to  prevent  the  recurrence  of 
circumstances  giving  rise  to  a 
questioned  cost. 

(c)  In  the  event  of  an  appeal  of  the 
Corporation's  management  decision,  the 
decision  of  the  President  or  designee 
shall  supersede  the  Corporation's 
management  decision,  and  the  recipient 
shall  repay  any  disallowed  costs  and 
take  necessary  corrective  action 
according  to  the  terms  and  conditions  of 
the  decision  of  the  President  or 
designee. 

5  1630  9     O'hef  'emedies:  effect  on  other 
parts. 

(a)  In  cases  of  serious  financial 
mismanagement,  fraud,  or  defalcation  of 
funds,  the  Corporation  shall  refer  the 
matter  to  the  Office  of  Inspector 
General,  and  may  take  appropriate 
action  pursuant  to  parts  1606, 1623, 
1625.  and  1640  of  this  chapter. 

(b)  The  recovery  of  a  disallowed  cost 
according  to  the  procedures  of  this  part 
does  not  constitute  a  permanent 
reduction  in  the  annualized  funding 
level  of  the  recipient,  nor  does  it 
constitute  a  termination  of  financial 


assistance  imder  part  1606.  a 
suspension  of  funding  under  part  1623, 
or  a  denial  of  refunding  under  part 
1625. 

§1630.10    Applicability  to  suOgrants. 
When  disallowed  costs  arise  from 
expenditures  incurred  under  a  subgrant 
of  Corporation  funds,  the  recipient  and 
the  subrecipient  will  be  jointly  and 
severally  responsible  for  the  actions  of 
the  subrecipient,  as  provided  by  45  CFR 
part  1627,  and  will  be  subject  to  all 
remedies  available  under  this  part.  Both 
the  recipient  and  the  subrecipient  shall 
have  access  to  the  review  and  appeal 
procedures  of  this  part. 

§  1630.11    Appiic8t)ility  to  non-LSC  funds. 

(a)  No  costs  attributable  to  a  purpose 
prohibited  by  the  LSC  Act,  as  defined  by 
45  CFR  1610.2(a),  may  be  charged  to 
private  funds,  except  for  tribal  funds 
used  for  the  specific  purposes  for  which 
they  were  provided.  No  cost  attributable 
to  an  activity  prohibited  by  or 
inconsistent  with  section  504,  as 
defined  by  45  CFR  1610.2(b).  may  be 
charged  to  non-LSC  funds,  except  for 
tribal  funds  used  for  the  specific 
purposes  for  which  they  were  provided. 

(b)  According  to  the  review  and 
appeal  procedures  of  45  CFR  1630.7.  the 
Corporation  may  recover  from  a 
recipient's  Corporation  funds  an  amount 
not  to  exceed  the  amount  improperly 
charged  to  non-LSC  funds. 

§  1630.12    Applicability  to  derivative 
income. 

(a)  Derivative  income  resulting  from 
an  activity  supported  in  whole  or  in  part 
with  funds  provided  by  the  Corporation 
shall  be  allocated  to  the  fund  in  which 
the  recipient's  LSC  grant  is  recorded  in 
the  same  proportion  that  the  amount  of 
Corporation  funds  expended  bears  to 
the  total  amount  expended  by  the 
recioient  to  support  the  activity. 

(b)  Derivative  income  which  is 
allocated  to  the  LSC  fund  an  accordance 
with  paragraph  (a)  of  this  section  is 
subject  to  the  requirements  of  this  part, 
including  the  requirement  of  45  CFR 
1630.3(a)(4)  that  expenditures  of  such 
funds  be  in  compliance  with  the  Act, 
applicable  appropriations  law. 
Corporation  rules,  regulations, 
guidehnes,  and  instructions,  the 
Accounting  Guide  for  LSC  recipients, 
the  terms  and  conditions  of  the  grant  or 
contract,  and  other  applicable  law. 

§1630.13    Time. 

(a)  Computation.  Time  limits 
specified  in  this  part  shall  be  computed 
in  accordance  with  Rules  6(a)  and  6(e) 
of  the  Federal  Rules  of  Civil  Procedure. 

(b)  Extensions.  The  Corporation  may, 
on  a  recipient's  written  request  for  good 
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cause,  grant  an  extension  of  time  and 
shall  so  notify  the  recipient  in  writing. 

Dated:  December  24,  1997. 
Victor  M.  Fortuno, 
General  Counsel. 
|FR  Doc.  97-34120  Filed  12-30-97;  8:45  ami 
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DEPA-MENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  970829216-7305-02;  I.D. 
080597F] 

RIN0648-AK14 

Fisne'  es  of  the  Exclusive  Economic 
Z   ne  :♦*  A  asKa;  Allocation  of  Atka 
MacKerei  io  Vessels  Using  Jig  Gear 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 

SUMMARY:  NMFS  implements 
Amendment  34  to  the  Fishery 
Management  Flan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  The  implementing 
regulations  of  Amendment  34  require    n 
allocation  of  Atka  mackerel  to  vessels 
using  jig  gear.  Annually,  up  to  2  percent 
of  the  total  allowable  catch  (TAG) 
specified  for  this  species  in  the  eastern 
Aleutian  Islands  District  (AI)/Bering  Sea 
subarea  (BS)  will  be  allocated  to  the  jig 
gear  fleet  fishing  in  this  area.  This 
action  is  necessary  to  provide  an 
opportunity  to  a  localized,  small-vessel 
jig  gear  fleet  to  fish  for  Atka  mackerel 
in  summer  months.  The  large-scale 
trawl  fisheries  typically  harvest  the 
available  TAG  for  this  species  early  in 
the  fishing  year,  which  does  not  allow 
jig  gear  fishermen  an  opportunity  for  a 
summer  fishery.  This  action  is  intended 
to  further  the  goals  and  objectives  of  the 
FMP. 

DATES:  Effective  January  30, 1998. 
ADDRESSES:  Gopies  of  Amendment  34 
and  the  Environmental  Assessment/ 
Regulatory  Impact  Review/Final 
Regulatory  Flexibility  Analysis  (EA/ 
RIR/FRFA)  prepared  for  this  action  may 
be  obtained  from  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802,  Attn:  Lori  J. 
Gravel. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Salveson,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
domestic  groundfish  fisheries  in  the 
exclusive  economic  zone  of  the  Bering 


Sea  and  Aleutian  Islands  management 
area  (BSAI)  are  managed  by  NMFS 
under  the  FMP.  The  FMP  was  prepared 
by  the  North  Pacific  Fishery 
Management  Gouncil  (Gouncil)  under 
the  Magnuson-Stevens  Fishery 
Gonservation  and  Management  Act 
(Magnuson-Stevens  Act).  Regulations 
governing  the  groundfish  fisheries  of  the 
BSAI  appear  at  50  CFR  parts  600  and 
679. 

At  its  June  1997  meeting,  the  Gouncil 
adopted  Amendment  34  to  the  FMP  and 
recommended  that  NMFS  prepare  a 
rulemaking  to  implement  the 
amendment.  A  notice  of  availability  of 
Amendment  34  was  published  in  the 
Federal  Register  on  August  15, 1997  (62 
FR  43689)  and  invited  comments  on  the 
amendment  through  October  14,  1997. 
A  proposed  rule  to  implement 
Amendment  34  was  published  on 
September  22, 1997  (62  FR  49464),  with 
comments  invited  through  November  6, 
1997.  No  comments  were  received 
either  on  Amendment  34  or  on  the 
proposed  rule. 

The  rule  implementing  Amendment 
34  requires  an  allocation  of  Atka 
mackerel  to  vessels  using  jig  gear. 
Annually,  up  to  2  percent  of  the  TAG 
specified  for  this  species  in  the  eastern 
AI/BS  will  be  allocated  to  vessels  using 
jig  gear  in  this  area.  The  amount  of  the 
allocation  will  be  determined  annually 
based  on  the  anticipated  harvest 
capacity  of  the  jig  gear  fleet  and  will  be 
published  in  the  Federal  Register  as 
part  of  the  annual  groundfish 
specifications  process. 

NMFS  has  determined  that  this  action 
is  necessary  for  the  conservation  and 
management  of  the  Atka  mackerel 
fishery  of  the  BSAI  and  for  addressing 
resource  allocation  issues  between  the 
jig  and  trawl  gear  fisheries  for  this 
species.  NMFS  approved  Amendment 
34  on  November  13,  1997,  under  section 
304(a)  of  the  Magnuson-Stevens  Act. 
Additional  information  on  this  action 
may  be  found  in  the  preamble  to  the 
proposed  rule  and  in  the  EA/RIR/FRFA. 

Classification 

The  Administrator,  Alaska  Region, 
NMFS,  determined  that  Amendment  34 
is  necessary  for  the  conservation  and 
management  of  the  groundfish  fishery  of 
the  BSAI  and  that  it  is  consistent  with 
the  Magnuson-Stevens  Act  and  other 
applicable  laws. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

"  NMFS  prepared  an  FRFA  consisting 
of  the  EA/RIR,  and  the  preamble  to  this 
final  rule.  The  initial  regulatory 
flexibility  analysis  (IRFA)  concluded 
that  this  action  would  have  a  significant 


positive  economic  impact  on  small 
entities  to  the  extent  that  the  jig  gear 
fleet  realized  potential  gains  through 
increased  harvests  of  Atka  mackerel. 
Any  loss.in  gross  annual  revenues  that 
would  be  incurred  by  trawl  catcher 
vessels  under  Amendment  34  would  not 
be  significant  (i.e.,  would  not  exceed  5 
percent  of  a  vessel's  total  annual 
revenue)  because  these  vessels  are  larger 
(>  60  ft  (18.29  m))  in  length  and 
participate  in  other  lucrative  groundfish 
fisheries,  including  the  Atka  mackerel 
fishery  in  the  Central  and  Western 
Aleutians.  Additional  explanation  of 
these  impacts  is  presented  in  the 
preamble  to  the  proposed  rule  (62  FR 
49464,  September  22.  1997).  No 
comments  were  received  on  the  IRFA. 
Because  the  significant  economic 
impacts  on  small  entities  are  beneficial 
impacts,  no  steps  have  been  taken  to 
minimize  them.  Likewise,  other 
alternatives  that  were  rejected  would 
not  have  benefited  small  entities  as 
greatly  as  the  selected  alternative.  A 
copy  of  the  RIR/FRFA  is  available  from 
NMFS  (see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  22, 1997. 
David  L.  Evans, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  679  is  amended 
as  follows: 

PART  679— FISHERIES  OF  the 

f  XCLUSiVF  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  etseq..  1801  et 
seq.,  and  3631  et  seq. 

2.  In  §679.20,  paragraph  (a)(8)  is 
redesignated  as  paragraph  (a)(9)  and 
new  paragraphs  (a)(8)  and  (c)(6)  are 
added  to  read  as  follows: 

§  679.20    General  limitations. 


(a)  *  *  • 

(8)  BSAI  Atka  mackerel— [i]  TACby 
gear.  Vessels  using  jig  gear  will  be 
allocated  up  to  2  percent  of  the  TAG  of 
Atka  mackerel  specified  for  the  Eastern 
Aleutian  Islands  District  and  Bering  Sea 
subarea,  after  subtraction  of  reserves, 
based  on  the  criteria  specified  at 
paragraph  (a)(8)(ii)  of  this  section.  The 
remainder  of  the  TAG,  after  subtraction 
of  reserves,  will  be  allocated  to  vessels 
using  other  authorized  gear  types. 

(ii)  Annual  specification.  The 
percentage  of  the  Atka  mackerel  TAG 


JMI 
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specified  for  the  Eastern  Aleutian 
Islands  District  and  Bering  Sea  subarea 
that  is  allocated  annually  to  vessels 
usine  ii^  sear  will  be  published  in  the 
Federal  Register  as  part  of  the  proposed 
and  final  annual  specifications  under 
paragraph  (c)  of  this  section.  The  jig  gear 
allocation  will  be  based  on  the 
following  criteria: 

(A)  The  amount  of  Atka  mackerel 
harvested  by  vessels  using  jig  gear 
during  recent  fishing  years; 

(B)  The  anticipated  harvest  of  Atka 
mackerel  by  vessels  using  jig  gear 
during  the  upcoming  fishing  year;  and 

(C)  The  extent  to  which  the  jig  gear 
allocation  will  support  the  development 
of  a  jig  gear  fisher\'  for  Atka  mackerel 
while  minimizing  the  amount  of  Atka 
mackerel  TAC  annually  allocated  to 
vessels  using  jig  gear  that  remains 
unharvested  at  the  end  of  the  fishing 


*  *  • 


year. 

(c) 

(6)  BSAI  Atka  mackerel  allocations. 
The  proposed,  interim,  and  final 
specifications  will  specify  the  allocation 
of  BSAI  Atka  mackerel  among  gear  types 
as  authorized  under  paragraph  (a)(8)  of 
this  section. 
*        »        *        *        • 

(PR  Doc.  97-33975  Filed  12-30-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No   961126334-7052-02;  I.D. 
122297A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska:  Closures  ot  Specifiec 
Groundfish  Fisheries  m  the  Gulf  of 
Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

summary:  NMFS  is  closing  specified 
groundfish  fisheries  in  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  directed 
fishing  allowances  specified  for  the 
1998  interim  total  allowable  catch 
(TAC)  amounts  for  the  GOA. 
dates:  Effective  0001  hrs.  Alaska  local 
time  (A.l.t.).  January  1, 1998.  until 
superseded  by  the  Final  1998  Harvest 
Specification  for  Groundfish,  which  will 
be  published  in  the  Federal  Register. 


FOR  FURTHER  INFORMATION  CONTACT: 

Marv  Furuness.  907-saR-7228. 
SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  exclusive 
economic  zone  of  the  GOA  is  managed 
by  NMFS  according  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679.        , 

In  accordance  with  §  679.20(d),  if  the 
Administrator,  Alaska  Region,  NMFS 
(Regional  Administrator),  determines 
that  the  amount  of  a  target  species  or 
"other  species"  category  apportioned  to 
a  fishery  or,  with  respect  to  pollock  and 
Pacific  cod,  to  an  inshore  or  offshore 
component  allocation,  will  be  reached, 
the  Regional  Administrator  may 
establish  a  directed  fishing  allowance 
for  that  species  or  species  group.  If  the 
Regional  Administrator  establishes  a 
directed  fishing  allowance,  and  that 
allowance  is  or  will  be  reached  before 
the  end  of  the  fishing  year,  NMFS  will 
prohibit  directed  fishing  for  that  species 
or  species  group  in  the  specified  GOA 
Regulatory  Area  or  district  (see 
697.20(d)(l)(iii)). 

NMFS  has  published  interim  1998 
harvest  specifications  for  these 
groundfish  fisheries  (62  FR  65622, 
December  15, 1997).  The  Regional 
Administrator  has  determined  that  the 
following  interim  TAC  amounts  will  be 
reached  and  are  necessary  as  incidental 
catch  to  support  other  anticipated 
groundfish  fisheries  prior  to  the  time 
that  final  specifications  for  groundfish 
are  likely  to  be  in  effect  for  the  1998 
fishing  year: 


Thomyhead  rockfish      entire  GOA. 

Atka  mackerel entire  GOA. 

Sablefish  entire  GOA. 

"Other  rockfish" entire  GOA. 

Shortraker/rougheye      entire  GOA. 

rockfish. 
Pacific  cod  offehore  component, 

entire  GOA. 
Pollock  offshore  component, 

entire  GOA. 
Deep-water  flatfish  ...    Western  Regulatory 

Area. 
Northern  rockfish  Eastern  Regulatory 

Area. 

Consequently,  in  accordance  with 
§679.20(d)(i).  the  Regional 
Administrator  establishes  these  interim 
TAC  amounts  as  directed  fishing 
allowances. 


Further,  The  Regional  Administrator 
finds  that  these  directed  fishing 
allowances  will  be  reached  before  the 
end  of  1998.  Therefore,  in  accordance 
with  §  679.20(d)  NMFS  is  prohibiting 
directed  fishing  for  these  species  in  the 
specified  areas. 

These  closures  will  be  in  effect 
beginning  at  0001  hours.  A.l.t..  January 
1, 1998,  until  superseded  by  the  Final 
1998  Initial  Harvest  Specifications  for 
Groundfish. 

While  these  closures  are  in  effect,  the 
maximum  retainable  bycatch  amounts  at 
§  679.20  (e)  and  (f)  apply  at  any  time 
during  a  fishing  trip.  Additional 
closures  and  restrictions  may  be  found 
in  existing  regulations  at  50  CFR  part 
679.  These  closures  to  directed  fishing 
are  in  addition  to  closures  and 
prohibitions  found  in  regulations  at  50 
CFR  part  679.  Refer  to  §  679.2  for 
definitions  of  areas.  The  definitions  of 
GOA  deep-water  flatfish  and  "Other 
rockfish"  species  categories  are 
provided  in  the  Federal  Register 
pubhcation  of  the  interim  1998  harvest 
specifications  (62  FR  65622,  December 
15.  1997). 

NMFS  may  implement  other  closures 
at  the  time  the  Final  1998  Initial  Harvest 
Specifications  are  implemented  or 
during  the  1998  fishing  year,  as 
necessary  for  effective  conservation  and 
management. 

Classification 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

This  action  responds  to  the  interim 
TAC  limitations  and  other  restrictions 
on  the  fisheries  established  in  the 
interim  1998  harvest  specifications  for 
groundfish  for  the  GOA.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1998  interim  TAC  of 
several  groundfish  species  in  the  GOA. 
A  delay  in  the  effective  date  is 
impracticable  and  contrary  to  the  public 
interest.  The  fleet  v«ll  begin  to  harvest 
groundfish  on  January  1, 1998.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  December  23, 1997. 
Gary  C.  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  97-33974  Filed  12-30-97;  8:45  am] 
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DEP-i^'MP  NT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  971110265-7306-02;  t.D. 
101797A] 

RIN  0648-AJ98 

F  s"t='  es  of  the  Exclusive  Economic 
Zo-^-^  0'  A^^ska;  Scallop  Fishery  Off 
AiasKa,  Cnange  in  Season  Dates 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 

SUMMARY:  NMFS  changes  the  dates  of 
the  fishing  season  for  Registration  Area 
D  (Yakutat),  Registration  Area  E  (Prince 
William  Sound),  and  Registration  Area 
H  exclusive  of  the  Kamishak  District  in 
the  scallop  fishery  in  the  exclusive 
economic  zone  (EEZ)  off  Alaska.  The 
new  fishing  season  will  begin  on  July  1 
and  end  on  February  15  of  the  following 
year.  The  intended  effect  of  this  action, 
which  makes  the  Federal  fishing  season 
parallel  to  that  of  the  State  of  Alaska 
scallop  fishery,  is  to  improve  vessel 
safety  and  product  quality,  and  to 
maintain  consistency  between  Federal 
and  State  of  Alaska  fishing  season 
regulations.  This  action  is  necessary  to 
promote  the  conservation  and 
management  objectives  of  the  Fishery 
Management  Plan  for  the  Scallop 
Fishery  off  Alaska  (FMP). 
DATES:  Effective  January  10, 1998. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review  (EA/RIR)  prepared  for 
this  action  may  be  obtained  from  Alaska 
Region,  NMFS,  P.O.  Box  21668.  Juneau, 
AK  99802,  Attn;  Lori  J.  Gravel. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Lind. 907-586-7228. 
S  .o^";  FMENTARY  INFORMATION: 

Management  Authority 

The  scallop  fishery  in  the  EEZ  off 
Alaska  is  managed  by  NMFS  under  the 
FMP.  The  FMP  was  prepared  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  andapproved  by 
NMFS  on  July  26.  1995.  Regulations 
implementing  the  FMP  are  set  out  at  50 
CFR  part  679.  General  regulations  that 
also  affect  fishing  in  the  EEZ  are  set  out 
at  50  CFR  part  600.  Amendment  1  to  the 
FMP  established  a  cooperative  State- 
Federal  management  regime  under 
which  each  management  action  by  the 


State  of  Alaska  (State)  is  mirrored  by  a 
parallel  Federal  management  action. 
The  purpose  of  this  cooperative 
management  regime  is  to  give  primary 
responsibility  to  the  State  of  Alaska  for 
managing  scallop  fishing  in  both  state 
and  Federal  waters. 

In  March  1997,  the  Alaska  State  Board 
of  Fisheries  (Board)  approved  an 
industry  proposal  to  change  the  scallop 
season  dates  in  the  Yakutat  and  Prince 
William  Sound  Registration  Areas. 
Previously,  the  scallop  fishery  in  those 
areas  opened  on  January  10  and  closed 
on  June  30  of  each  year.  The  Board's 
action  changes  State  regulations  by 
specifying  a  season  opening  of  July  1 
and  a  closure  of  February  15  of  the 
following  year.  The  Board 
recommended  that  a  parallel  season 
change  be  made  in  the  Federal 
regulations  to  prevent  conflicting 
regulations  at  the  state  and  Federal 
levels.  The  following  two  reasons  were 
cited  in  the  Board's  decision  to  move 
the  scallop  season  dates  for  these  areas. 

Changing  circumstances  in  the  scallop 
fishery. 

The  historical  reason  for  a  January 
opening  in  the  Yakutat  and  Prince 
William  Sound  Registration  Areas  no 
longer  exists  under  the  current 
management  regime.  Prior  to  1993,  the 
Alaska  Department  of  Fish  and  Game 
(ADF&G)  did  not  establish  Guideline 
Harvest  Levels  (GHLs)  for  each 
registration  area.  Instead,  winter  and 
summer  openings  were  used  in  different 
areas  to  spread  effort  and  to  mirror  the 
historical  pattern  of  scallop  fishing 
throughout  the  State.  However,  under 
Amendment  1  to  the  FMP,  approved 
July  10.  1996.  ADF&G  and  NMFS  now 
establish  GHLs  or  total  allowable  catch 
(TAC)  amounts  for  each  scallop 
registration  area.  Consequently,  the 
January  openings  for  Yakutat  and  Prince 
William  Sound  are  no  longer  necessary 
to  distribute  effort  between  registration 
areas  because  the  separate  TACs 
established  for  each  registration  area 
accomplish  the  same  objective. 

Safety  issues. 

At  its  March  1997  meeting,  the  Board 
received  extensive  testimony  from 
scallop  fishermen  who  reported  that 
January  is  an  unsafe  time  to  fish  for 
scallops  in  the  smaller  vessels  that 
compose  most  of  the  fleet.  Fishing 
conditions  are  much  safer  in  July  than 
in  January  when  severe  winter  storms 
are  common  in  the  Gulf  of  Alaska. 
Historically,  the  summer  fishery  in  the 
western  registration  areas  would  extend 
into  the  fall  and  winter  months.  Vessel 
operators  would  typically  begin  scallop 
fishing  in  the  Bering  Sea  and  Alaskan 


Peninsula  during  July  and  move  to  the 
more  sheltered  waters  of  Yakutat  and 
Prince  William  Sound  in  the  winter. 
However,  in  recent  years,  TAC  limits 
and/or  crab  bycatch  limits  are  reached 
relatively  quickly  in  the  western 
registration  areas.  No  reason  exists  to 
delay  the  Yakutat  emd  Prince  William 
Sound  scallop  fisheries  until  January 
when  the  worst  winter  weather  occurs. 

Federal  Response  to  Board  Action 

The  Board  has  already  amended  the 
State  regulations  to  establish  a  scallop 
fishing  season  of  July  1  through 
February  15  for  the  corresponding  state 
waters.  Therefore,  the  goal  under 
Amendment  1  to  the  FMP  to  maintain 
consistency  between  State  and  Federal 
scallop  regulations  requires  NMFS  to 
implement  a  parallel  change  for  the 
Federal  regulations.  This  revision  to  the 
Federal  regulations  is  necessary  to 
prevent  conflicting  fishing  seasons  at 
the  State  and  Federal  level  and  the 
resulting  disruption  to  industry.  If  no 
action  is  taken,  cooperative  State- 
Federal  management  of  the  fishery 
would  be  impossible.  State  waters  in 
Prince  William  Sound  and  Yakutat 
would  open  on  July  1  while  Federal 
waters  would  open  on  January  10. 
Furthermore.  ADF&G  and  NMFS  would 
be  forced  to  split  the  TACs  between 
State  and  Federal  waters  and  manage 
each  portion  of  the  TAC  separately. 

A  proposed  rule  to  change  the  season 
dates  in  these  registration  areas  was 
published  in  the  Federal  Register  on 
November  24,  1997  (62  FR  62545)  with 
comments  invited  through  December  9, 
1997.  No  comments  were  received  on 
the  proposed  rule  and  no  changes  were 
made  from  the  proposed  rule. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
E.O. 12866. 

NMFS  has  determined  that  there  is 
good  cause  to  waive  a  portion  of  the 
delayed  effectiveness  period  under  5 
U.S.C.  section  553(d)(3)  because  the 
need  to  coordinate  scallop  season 
opening  dates  in  State  and  Federal 
regulations  requires  that  this  action  be 
effective  on  or  before  January  10,  1998. 
If  it  is  not,  Federal  waters  would  open 
to  fishing  for  scallops  in  Registration 
Areas  D  and  E  on  January  10,  while 
State  waters  would  not  open  until  July 
1,  resulting  in  increased  costs  to 
industry  and  a  disruption  of  the  orderly 
management  of  the  fishery  under  the 
cooperative  State/Federal  management 
regime. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
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the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  regarding  this 
certification.  Copies  of  the  EA/RIR  are 
available  from  NMFS  (see  address FS). 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  22, 1997. 
David  L.  Evans, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  679  is  amended 
as  follovre: 


t>APT  p~\ 

£  <  C  L. ;  j  S  • 


t.SMFSif-S  OF  THE 
ECONOMIC  ZONE  OFF 


1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.,  773  et 
seq.,  and  3631  etseq. 

2.  Section  679.64  is  revised  to  read  as 
follows: 

§  679.64    Seasons. 

(a)  Fishing  for  scallops  in  the  Federal 
waters  off  Alaska  is  authorized  from 
0001  hours.  A.l.t.,  July  1.  through  1200 
hours.  A.l.t..  February  15  of  the 
followring  year,  subject  to  the  other 
provisions  of  this  part,  except  as 


provided  m  paragraphs  (bj  and  (c)  of 
this  section. 

(b)  Fishing  for  scallops  in  the  Federal 
waters  of  the  Kamishak  District  of 
Scallop  Registration  Area  H  is 
authorized  from  1200  hours,  A.l.t.. 
August  15  through  1200  hours,  A.l.t.. 
October  31,  subject  to  the  other 
provisions  of  this  part. 

(c)  Fishing  for  scallops  in  the  Federal 
waters  of  Registration  Area  A  is 
authorized  from  1200  hours  A.l.t., 
January  10  through  1200  hours,  A.l.t, 
June  30,  subject  to  the  other  provisions 
of  this  part. 

(PR  Doc.  97-33973  Filed ,12-30-97;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Ag'iculturai  Marketing  Service 
7CFP  J^-a-"  54 
[No.  LS-96-006] 

RIN058l^A3.ii 

Changes  n  Fees  for  Federal  Meat 
Grading  and  Certification  Services 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  proposes  revising  the 
hourly  fee  rates  for  voluntary  Federal 
meat  grading  and  certification  services. 
The  hourly  fees  would  be  adjusted  by 
this  proposed  rule  to  reflect  the 
increased  cost  of  providing  service,  and 
ensure  that  the  Federal  meat  grading 
program  is  operated  on  a  financially 
self-supporting  basis  as  required  by  law. 

DATES:  Comments  must  be  received  on 
or  before  March  2,  1998. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Larry  R.  Meadows,  Chief; 
USDA.  AMS.  LS.  MGC;  STOP  0248, 
Room  2628-S; 1400  Independence 
Avenue,  SW.;  Washington,  DC  20250- 
0248.  (For  further  information  regarding 
comments,  see  "Comments"  under 
SUPPLEMENTARY  INFORMATION.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Meadows,  Chief,  Meat  Grading 
and  Certification  (MGC)  Branch,  202- 
720-1246. 

SUPPLEMENTARY  INFORMATION: 

Rnoulatory  Impact  Analysis 

This  proposed  rule  was  reviewed 
under  the  USDA  procedures  established 
to  implement  Executive  Order  12866, 
and  was  determined  to  be  not 
significant.  Therefore,  it  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Effect  on  Small  Entities 

This  action  was  reviewed  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 


354,  5  U.S.C.  601  et  seq.),  wherein  the 
Administrator  of  AMS  determined  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  hourly  rate  increase  is 
necessary  to  recover  the  costs  of 
providing  voluntary  Federal  meat 
grading  and  certification  services  and 
for  the  program  to  continue  serving  the 
industry.  To  forestall  a  rate  increase 
while  maintaining  operating  efficiency, 
the  program  has  significantly  increased 
the  use  of  automated  information 
management  technologies  and 
decreased  the  number  of  support 
personnel  and  field  offices.  These  cost- 
saving  measures  have  not  provided  the 
mcirgin  necessary  to  operate  the 
program.  Since  1993,  program  costs 
have  increased  by  approximately 
$7,620,000  or  an  average  of  $1,905,000 
per  year,  and  the  programs  required 
capital  reserves  are  decreasing. 

The  program  is  required  to  keep  at 
least  4  months  of  operating  reserve.  If 
the  reserves  drop  to  4  months,  the 
program  must  cut  services.  To  avoid  an 
interruption  in  services  to  our 
customers,  the  program  must  maintain 
more  than  the  minimum  reserve.  At  the 
begirming  of  fiscal  year  (FY)  1997.  the 
program  had  7.7  months  of  operating 
reserve.  At  the  end  of  FY  1997.  the 
program  had  only  7.23  months  of 
operating  reserve.  Assuming  that  the 
rate  increase  were  to  take  effect  in  April 
1998,  the  capital  reserve  is  projected  to 
fall  to  5.87  months  by  the  end  of  FY  98. 

In  FY  1997.  the  unit  cost  of  program 
services  (revenue/total  pounds  graded 
and  certified)  was  approximately 
$0.00055  per  pound.  In  FY  1998. 
including  the  proposed  hourly  rate 
increase,  program  services  are  projected 
to  cost  only  $0.000617  per  pound  or 
$0.000149  per  pound  less  than  the 
$0.000766  per  pound  program  services 
cost  in  FY  1993. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  do  not  apply  to  this 
rulemaking  as  it  does  not  require  the 
collection  of  any  information  or  data. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rule.  Comments  must  be 
sent  in  duplicate  to  the  Washington, 
D.C..  Office.  MGC  Branch,  and  should 
bear  a  reference  to  the  date  and  page 
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number  of  this  issue  of  the  Federal 
Register.  Comments  submitted  in 
reference  to  this  document  will  be  made 
available  for  public  inspection  during 
regular  business  hours. 

Background 

The  Secretary  of  Agriculture  is 
authorized  by  the  Agricultural 
Marketing  Act  (AMA)  of  1946.  as 
amended,  7  U.S.C.  1621  et  seq.,  to 
provide  voluntary  Federal  meat  grading 
and  certification  services  to  facilitate  the 
orderly  marketing  of  meat  and  meat 
products  and  to  enable  consumers  to 
obtain  the  quality  of  meat  ihey  desire. 
The  AMA  also  provides  for  the 
collection  of  fees  from  users  of  Federal 
meat  grading  and  certification  services 
that  are  approximately  equal  to  the  cost 
of  providing  these  services.  The  hourly 
fees  for  service  are  established  by 
equitably  distributing  the  projected 
annual  program  operating  costs  over  the 
estimated  hours  of  service — revenue 
hours — provided  to  users  of  the  service. 
Program  operating  costs  include  salaries 
and  fringe  benefits  of  meat  graders, 
supervision,  travel,  training,  and  all 
administrative  costs  of  operating  the 
program.  Employee  salaries  and  benefits 
account  for  approximately  80  percent  of 
the  total  budget.  Revenue  hours  include 
base  hours,  premium  hours,  and  service 
performed  on  Federal  legal  holidays.  As 
program  operating  costs  change,  the 
hourly  fees  must  be  adjusted  to  enable 
the  program  to  remain  financially  self- 
supporting  as  required  by  law. 

This  proposed  fee  increase,  the  first 
since  1993,  is  necessary  to  offset 
increased  program  operating  costs 
resulting  from:  (1)  the  congressionally- 
mandated.  governmentwide  salary 
increases  for  1995,  1996.  and  1997,  (2) 
inflation  of  nonsalary  operating  costs 
since  1993,  and  (3)  accumulated 
increases  in  CONUS  per  diem  rates  for 
the  4-year  period  from  1994  to  1997. 
Together,  these  cost  increases  total  an 
estimated  $7,620,000  since  1993. 

Since  the  last  fee  increase,  the  MGC 
Branch  has  continued  to  develop  more 
efficient  grading  and  certification 
procedures  and  services.  At  the  same 
time,  applicants  for  service  have  become 
more  efficient  in  their  production 
techniques.  These  two  factors  working 
in  combination  have  resulted  in  the 
MGC  Branch  grading  and  certifying 
larger  volumes  of  products  and  charging 
fewer  revenue  hours.  Accordingly, 
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fewer  revenue  dollars  are  available  to 
offset  increases  in  operating  expenses. 
In  FY  1993,  MGC  Branch  employees 
graded  or  certified  23,445,219.703 
pounds  of  meat  at  an  average  of  49.902 
pounds  per  revenue  hour.  In  FY  1997, 
MGC  Branch  employees  graded  or 
certified  33.029,179,286  pounds  of  meat 
at  an  average  of  73,699  pounds  per 
revenue  hour.  While  the  average 
number  of  pounds  graded  and  certified 
per  hour  have  increased,  the  total 
number  of  revenue  hours  generated  by 
Branch  employees  decreased  from 
469,819  in  FY  1993  to  448,162  in  FY 
1997.  In  FY  1997,  the  program  had  a  net 
operating  loss  of  $737,000.  If  revenues 
remain  constant  and  costs  continue  to 
increase,  program  operating  costs  are 
projected  to  exceed  total  revenue  by 
$1,519,000  in  FY  1998  and  $2,124,000 
in  FY  1999. 

Since  1993,  in  an  effort  to  control 
overhead  costs,  the  MGC  Branch  has 
closed  three  field  offices,  reduced  mid- 
level  supervisory  staff  by  43  percent, 
and  reduced  the  number  of  support  staff 
by  29  percent.  At  the  same  time,  the 
MGC  Branch  has  become  more  reliant 
on  automated  information  management 
systems  for  data  collection  and 
dissemination,  account  billing,  and 
disbursements  of  employee 
entitlements.  The  reduction  of  field 
offices,  supervisory  staff,  and  support 
personnel  and  the  increased  reliance  on 
automated  systems  enabled  the  MGC 
Firanch  to  cibsorb  increased  operating 
tests  in  1994,  1995,  1996,  and  1997 

Despite  the  cost  reduction  efforts,  the 
decrease  in  revenue  hours  plus  the 
increase  in  salaries,  nonsalarv  operating 
costs,  and  CONUS  per  diem  rates  have 
already  resulted  m  a  net  operating  loss 
for  FY  1997,  and  will  result  in  a  net 
operating  loss  for  FY  1998.  Such 
operating  deficits  can  on!v  be  balanced 
bv  adjusting  the  hourly  fee  rate  charged 
to  users  of  the  ser\'ice.  Any  further 
reduction  in  personnel,  services,  or 
management  infrastructure  beyond 
those  already  implementfd  would  have 
a  detrimental  effect  on  the  program's 
ability  to  provide  meat  grading  and 
certification  services  and  support  the 
accurate  and  uniform  application  of 
such  services. 

In  view  of  these  considerations,  the 
Agency  proposes  to  increase  the  base 
hourly  rate  commitment  applicants  pay 
for  voluntary  Federal  meat  grading  and 
certification  services  from  $36.60  to 
$39.80.  A  commitment  applicant  is  a 
user  of  the  service  who  agrees,  by 
commitment  or  agreement 
memorandum,  to  use  meat  grading  and 
certification  services  for  8  consecutive 
hours  per  day,  Monday  through  Friday, 
between  the  hours  of  6  a.m.  and  6  p.m.. 


excluding  legal  holidays.  The  base 
hourly  rate  noncommitment  applicants 
would  pay  for  voluntary  Federal  meat 
grading  and  certification  services  would 
increase  &t)m  $39.00  to  $42.20.  and 
would  be  charged  to  applicants  who 
utilize  the  service  for  8  consecutive 
hours  or  less  per  day.  Monday  through 
Friday,  between  the  hours  of  6  a.m.  and 
6  p.m..  excluding  legal  hoUdays.  The 
premium  hourly  rate  for  all  applicants 
would  increase  fi-om  $44.60  to  $47.80. 
and  would  be  charged  to  users  of  the 
service  for  the  hours  worked  in  excess 
of  8  hours  per  day  between  the  hours  of 
6  a.m.  and  6  p.m.;  for  hours  worked 
between  6  p.m.  and  6  a.m..  Monday 
through  Friday;  and  for  any  time 
worked  on  Saturday  and  Sunday,  except 
on  legal  holidays.  The  holiday  rate  for 
all  applicants  would  increase  from 
$73.20  to  $79.60.  and  would  be  charged 
to  users  of  the  service  for  all  hours 
worked  on  legal  holidays. 

List  of  Subjects  in  7  CFR  Part  54 

Food  grades  and  standards.  Food 
labeling.  Meat  and  meat  products. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  54  is  amended  as 
follows: 

PART  54— MEATS,  PREPARED 
MEATS,  AND  MEAT  PRODUCTS 
(GRADING,  CERTIFICATJON,  AND 
STANDARDS) 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 


.Authority:  7  U.S.C.  1621-1627. 

§  54.27     [Amendwl} 

2.  In  §54.27.  paragraph  (a).  "$39.00" 
is  removed  and  "$42.20"  is  added  in  its 
place.  "$44.60"  is  removed  and 
"$47.80"  is  added  in  its  place,  "$73.20" 
is  removed  "$79.60"  is  added  in  its 
place,  and  in  paragraph  (b),  "$36.60"  is 
removed  and  '$39  80'  is  added  in  its 
place,  "$44.60"  is  removed  and 
"$47.80"  is  added  in  its  place,  and 
"$73.20"  is  removed  and  "$79.60"  is 
added  in  its  place. 
Barry  L.  Carpenter, 

Deputy  Administrator,  Livestock  and  Seed 
Program. 

[FR  Doc.  97-34095  Filed  12-30-07;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Consumer  Service 
7  CFR  Part  246 

RIN  0584-AC59 

Special  Supplemental  Nutrition 
Program  for  Women.  Infants  and 
Children  (WIG)   WIG  Cereai  Sugar  Limit 
and  Food  Package  Revew 

AGENCY:  Food  and  Consumer  Service. 
USDA. 

ACTION:  Notice  of  Intent  to  propose 
rulemaking;  withdrawal. 


summary:  The  Department  published  a 
Federal  Register  Notice  of  Intent  on 
March  18,  1996  soliciting  public 
comments  on  whether  the  existing 
Federal  6-gram  sugar  limit  for  WIC- 
eligible  adult  cereals  should  be  changed. 
The  90-day  comment  period  ended  on 
June  17,  1996.  USDA  received  731 
letters  from  a  total  of  878  commenters, 
representing  a  wide  range  of  interested 
parties.  The  majority — 809 
commenters — expressed  suppwrt  for  the 
continuation  of  the  6-gram  sugar  limit 
unchanged.  In  addition,  several 
commenters  suggested  that  USDA 
conduct  a  comprehensive  review  of  the 
WIC  food  packages  rather  than  focus  on 
the  single  issue  of  the  sugar  content  of 
WIC-eligible  adult  cereals. 

The  purpose  of  this  Notice  of  Intrat 
is  to  summarize  the  public  comments 
received  in  response  to  the  earlier 
Notice  of  intent  and  to  announce  the 
Department's  intent  to  review  the  WIC 
food  packages  and  recommend 
refinements  that  would  best  serve  WIC 
Program  objectives.  USDA's  Center  for 
Nutrition  Policy  and  Promotion  will  be 
spearheading  this  effort  in  conjunction 
with  the  Food  and  Consumer  Service. 
Until  this  review  is  completed,  the 
Department  will  not  make  any  decisions 
about  whether  to  propose  a  regulatory 
change  in  the  Federal  sugar  cap  for  WIC- 
eligible  adult  cereals.  Therefore,  the 
current  requirement  that  WIC-eligible 
adult  cereals  made  available  to  women 
and  child  participants  must  contain  no 
more  than  21.2  grams  of  sucrose  and 
other  sugars  per  100  grams  of  dry  cereal 
(i.e..  6  grams  of  sugar  per  dry  ounce  of 
cereal)  remains  in  effect. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Hallman,  Branch  Chief,  Policy 
and  Program  Development  Branch. 
Supplemental  Food  Programs  Division, 
Food  and  Consumer  Service,  USDA, 
3101  Park  Center  Drive,  Room  542. 
Alexandria.  Virginia  22302,  (703)  305- 
2730. 
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supp-ementary  information: 

Executive  Order  12866 

This  Notice  of  Intent  has  been 
determined  to  be  significant  for 
purposes  of  Executive  Order  12866  and 
therefore  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601-612)  and  thus  is  exempt  from  the 
provisions  of  this  Act. 

Paperwork  Reduction  Act 

This  Notice  of  Intent  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  an  J  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 

1995  (44  use  3507). 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.557  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  Subpart  V,  and  final  rule-related 
Notice  of  Intent  published  June  24, 1983 
(48  FR  29114)1. 

Background 

The  Department's  March  18, 1996 
Federal  Register  Notice  of  Intent 
provided  an  overview  of  the  different 
WIC  food  packages  for  women  and  child 
participants.  These  packages  make 
available  adult  cereals  that  contain  at 
least  28  milligrams  of  iron  and  no  more 
than  21.2  grams  of  sucrose  and  other 
sugars  (i.e.,  6  grams  of  sugar  per  dry 
ounce  of  cereal)  per  100  grams  of  dry 
cereal.  The  Notice  of  Intent  summarized 
how  this  6-gram  sugar  limit  for  WIC- 
eligible  adult  cereals  (hereinafter  called 
"WIC  cereals")  was  established  as  a 
Federal  requirement  in  1980  through  the 
rulemaking  process.  A  complete  recap 
of  the  sequence  of  events  leading  up  to 
the  development  of  the  6-gram  sugar 
limit  can  be  found  in  the  March  18, 

1996  Notice  of  Intent  at  61  FR  10903. 
In  the  Notice  of  Intent,  as  part  of  its 

continuing  obligation  to  assure  that 
Federal  policies  governing  WIC 
nutritional  standards  are  scientifically 
sound,  the  Department  asked  the  pubfic 
to  comment  on  whether  the  6-gram 
sugar  limit  should  be  retained  as  a 
Federal  requirement  for  WIC  cereals. 
The  Department  indicated  in  the  Notice 
of  Intent  that,  with  the  exception  of 
dental  caries,  recent  scientific  studies 
fail  to  clearly  document  an  association 
between  sugar  consumption  and  an 


increased  risk  of  developing  chronic 
diseases.  Therefore,  the  Notice  of  Intent 
solicited  public  comments  to  assist  the 
Department  in  making  a  decision  about 
whether  to  embark  on  a  proposed 
change  to  the  Federal  regulations 
governing  the  sugar  limit  for  WIC 
cereals. 

The  Department  encouraged 
commenters  to  respond  on  how  the 
current  WIC  cereal  sugar  limit  should  be 
revised,  if  a  change  in  regulations  was 
deemed  appropriate.  The  Notice  of 
Intent  at  61  FR  10907  cited  the 
following  different  positions  that 
commenters  were  anticipated  to  take  on 
this  issue: 

•  Retain  the  current  6-gram  sugar 
limit  unchanged,  counting  all  sugar, 
both  naturally  occurring  and  added,  as 
part  of  the  total  sugar  content  of  the 
cereal. 

•  Set  a  new  sugar  limit,  either  higher 
or  lower  than  the  current  6-gram  level. 

•  Revise  the  6-gram  sugar  limit  to 
represent  only  the  amount  of  sugar 
added  during  the  manufacturing  of  a 
cereal,  representing  either  a  separate 
ingredient  (e.g.,  table  sugar,  com  syrup, 
brown  sugar,  honey,  and  maltodextrin) 
or  a  separate  component  of  a  processed 
or  man-made  ingredient  (e.g., 
marshmallow  and  caramel),  and  exclude 
the  naturally  occurring,  inherent  sugar 
in  the  cereal  (e.g.,  sugars  in  grains,  dried 
fruits,  and  nonfat  dry  milk). 

•  Eliminate  the  Federal  sugar  limit  for 
WIC  cereals. 

The  Notice  of  Intent  further  stated 
that  commenters  need  not  restrict  their 
views  to  one  of  these  options,  but  could 
also  pose  other  alternatives.  In  addition, 
the  Department  urged  commenters  to 
discuss  both  the  pros  and  cons  of  their 
recommendations  as  they  specifically 
apply  to  the  low-income,  nutritionally 
at-risk  WIC  population.  The  Department 
also  sought  public  views  on  how  a 
change  would  impact  WIC  Program 
operations,  such  as  the  provision  of 
nutrition  education.  Further,  the  Notice 
of  Intent  soUcited  feedback  from  the 
public  on  whether  they  believed  that  the 
6-gram  limit  provided  an  adequate  range 
of  choices  for  both  WIC  agencies  and 
participants,  consistent  with  the 
nutritional  purposes  of  the  WIC 
Program. 

Comment  Analysis 

The  March  18, 1996  Notice  of  Intent 
had  a  90-day  comment  period,  which 
closed  on  June  17,  1996.  USDA  received 
731  letters  with  a  postmark  of  June  17 
or  earlier  from  a  total  of  878 
commenters.  Commenters  represented  a 
wide  range  of  interested  parties:  the 
WIC  community;  professional  nutrition/ 
health  care  providers  and  associations; 


members  of  Congress  and  State/local 
government  officials;  industry  and 
related  private  support  groups;  public 
interest  groups;  and  the  general  public. 
There  was  strong  consensus  among  the 
overwhelming  majority  of  commenters 
that  the  current  cereal  sugar  limit 
continues  to  be  appropriate  for  the  low- 
income,  nutritionally  at-risk  WIC 
population. 

Of  the  878  commenters.  809 
supported  retaining  the  current  6-gram 
sugar  limit  for  WIC  cereals.  Supporters 
included,  but  were  not  Umited  to:  the  33 
WIC  State  agency  directors  who 
responded;  28  of  the  other  30  WIC  State 
agency  staff  who  responded;  the 
National  Association  of  WIC  Directors; 
the  8  State/local  WIC  associations  or 
coalitions  that  responded;  281  of  the 
308  WIC  local  agency  directors  and  their 
staff  who  responded;  26  of  29 
professional  health/nutrition-related 
groups  that  responded,  such  as  the 
American  Dental  Association  and 
affiliated  State  dental  societies/ 
associations  in  California,  Illinois,  Iowa. 
Oregon,  South  Dakota,  Texas,  and 
Washington,  the  American  Association 
of  Public  Health  Dentistry,  the 
American  Dietetic  Association  and  its 
affiliated  State  chiipter  in  Maine,  the 
Association  ot  State  and  Territorial 
Public  Health  Nutrition  Directors,  the 
Society  for  Nutrition  Education,  the 
Association  of  Maternal  and  Child 
Health  Programs,  the  American  Public 
Health  Association,  and  the  American 
Academy  of  Pediatrics  and  its  affiliated 
State  chapter  in  Montana;  325  of  the  341 
individual  nutrition/health 
professionals  (mostly  dentists, 
physicians  and  nutritionists)  who 
responded;  21  of  24  members  of 
Congress  who  responded  before  the  due 
date;  2  of  the  3  national  cereal 
manufacturers  that  responded;  and  the 
17  public  interest  groups  that 
responded,  such  as  the  Food  Research 
and  Action  Center,  the  Center  on  Budget 
and  Policy  Priorities,  the  Center  for 
Science  in  the  Public  Interest,  Public 
Voice  for  Food  and  Health  Policy,  Bread 
for  the  World,  and  the  Migrant  Legal 
Action  Program,  Inc. 

Seven  commenters  suggested  that 
USDA  establish  a  lower  sugar  limit  for 
WIC  cereals.  In  most  cases,  their 
recommendations  reflected  general 
acceptance  of  the  6-gram  sugar  limit,  but 
expressed  a  preference  for  an  even 
lower  sugar  level.  Three  commenters 
wanted  a  modest  1-2  gram  increase  in 
the  current  sugar  limit,  or  up  to  a 
maximum  of  8  grams  per  dry  ounce  of 
cereal. 

Twenty-seven  commenters 
recommended  that  the  current  6-gram 
limit  be  redefined  to  count  only  the 
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added  sugars  and  to  discount  naturally 
occurring  sugars  found  in  cereal  grains 
and  ingredients,  such  as  dried  fruits. 
This  group  of  commenters  included:  1 
WIC  State  agency  staff  person;  21  WIC 
local  agency  directors  or  their  staff;  1 
professional  nutrition/health-related 
group,  the  American  Heart  Association; 
1  non-WIC  health/research  facility;  and 
3  individual  nutrition/health 
professionals  or  educators. 

Twenty-six  commenters  favored  a 
complete  elimination  of  a  sugar  limit,  of 
whom:  1  was  a  WIC  local  agency  staff 
person;  2  represented  the  professional 
nutritioa/health-related  group  known  as 
the  American  Council  on  Science  and 
Health;  7  were  individual  nutrition/ 
health  professionals  or  educators;  3 
represented  a  non-WIC  health/research 
facility;  12  represented  the  cereal,  raisin 
or  sugar  industries  and  related  private 
support  groups;  and  1  was  a  State 
official. 

The  Department  classified  11  of  the 
commenters.  including  3  members  of 
Congress,  as  expressing  "other"  points 
of  view  for  one  of  the  following  reasons: 
they  did  not  clearly  state  a  preference 
for  one  of  the  options  concerning  the 
WIC  cereal  sugar  limit  cited  in  the 
Notice  of  Intent;  they  expressed  an 
opinion  not  related  to  any  option;  or 
they  wrote  simply  to  provide 
information  or  make  an  inquiry,  rather 
than  to  express  an  opinion  about  the 
sugar  limit. 

Five  of  the  878  commenters  expressed 
two  different  positions  in  their  letters 
(i.e.,  4  commenters  favored  retaining  or 
lowering  the  sugar  limit  and  1 
commenter  favored  retaining  or  slightly 
raising  the  sugar  limit).  The  dual 
positions  of  these  5  commenters  were 
captured  accordingly  in  the  counts 
reported  above. 

As  of  April  4,  1997,  USDA  had 
received  166  more  letters,  representing 
183  commenters,  that  were  postmarked 
after  the  June  17,  1996  closing  date.  Late 
letters  were  read  and  considered  by  the 
Department,  but  were  not  included 
among  the  official  counts  cited  above 
comprising  the  comment  analysis.  The 
majority  of  the  late  commenters 
expressed  support  for  retaining  the 
current  sugar  limit. 

Discussion  of  Commenters'  Opinions 

and  Rationales 

tight  hundred  and  fifty  seven  of  the 
total  878  commenters  who  submitted 
letters  during  the  90-day  comment 
expressed  a  preference  to  either  retain, 
revise  or  eliminate  the  sugar  limit. 
Presented  below  is  a  brief  annotated  list 
of  commenters'  major  rationales  related 
to  each  of  these  positions. 


Position  I:  Retain  the  6-Gram  Sugar 
Limit  Unchanged 

Eight  hundred  and  nine  commenters 
expressed  support  for  retaining 
unchanged  the  current  sugar  hmit  for 
WIC  cereals.  The  current  6-gram  sugar 
limit  represents  total  grams  of  sugar 
contained  in  a  1 -ounce  serving  of  cereal. 
It  includes  grams  of  both  naturally 
occurring  and  added  sugars. 

The  total  number  of  WIC  State  and 
local  agency  associations,  directors  and 
their  staff  and  individual  nutrition/ 
health  professionals  who  responded  to 
the  Notice  of  Intent  represented  about 
728  commenters,  of  which 
approximately  680  argued  against  a 
change  in  the  6-gram  WIC  cereal  sugar 
limit.  Collectively,  the  main  rationales 
the  809  commenters  gave  in  defense  of 
their  position  were: 

Rationale  l.The  6-gram  sugar  limit  is 
consistent  with  the  Dietary  Guidelines 
for  Americans  and  the  Food  Guide 
Pyramid  that  recommend  moderation  in 
sugar  intake. 

Rationale  2:  Including  both  naturally 
occurring  and  added  sugar  in  the  6-gram 
sugar  limit  is  consistent  with  the 
information  displayed  on  Nutrition 
Facts  panels  of  food  labels  that  does  not 
distinguish  between  naturally  occurring 
or  added  sugars.  Further,  counting  all 
sources  of  sugar  in  determining  the  total 
sugar  content  of  a  WIC  cereal  is 
appropriate  because  the  human  body 
cannot  differentiate  between  the  same 
types  of  sugar  which  are  identical 
chemically  whether  they  are  naturally 
occurring  or  added. 

Rationale  3:  Greater  amounts  of  sugar 
in  WIC  cereals  would  offer  few  if  any 
nutritional  benefits  to  WIC  participants. 
Rationale  4:  The  6-gram  sugar  limit  is 
consistent  with  WIC's  mission  to  meet 
the  special  nutritional  and  health  needs 
of  a  low-income,  at-risk  population. 

Rationale  5:  The  6-gram  sugar  limit 
represents  an  important  nutrition 
standard  for  WIC  foods  and  is  relevant 
to  WIC  nutrition  education  goals. 

Rationale  6:  The  6-gram  sugar  limit 
provides  an  adequate  range  of  cereal 
choices  for  WIC  participants  and  State 
agencies. 

Rationale  7:  Numerous  USDA  reviews 
over  several  years  (see  61  FR  10905) 
have  concluded  that  the  6-gram  sugar 
limit  is  an  appropriate  WIC  food 
requirement. 

Position  U:  Revise  the  6-Gram  Sugar 
Limit  to  Count  Only  Added  Sugars 

Twenty-seven  commenters 
recommended  that  the  6-gram  sugar 
limit  be  redefined  to  count  only  added 
sugars  and  exempt  naturally  occurring 
sugars  in  the  grains  and  dried  fruit 


ingredients.  Collectively,  the  main 
rationales  these  27  commenters  gave  in 
defe'hse  of  their  position  were: 

Rationale  1 :  Redefining  the  6-gram 
sugar  limit,  to  enable  more  cereals 
containing  dried  fruits  to  become  WIC 
eligible,  would  be  consistent  with  the 
Dietary  Guidelines  recommendation 
concerning  eating  more  fruits  and 
vegetables. 

Rationale  2:  Redefining  the  6-gram 
sugar  limit  would  increase  the  variety  of 
WIC  cereals  and  dried  fioiit  adds 
beneficial  nutrients  to  cereals,  such  as 
dietary  fiber,  magnesium  and  zinc. 

Position  ni:  Eliminate  the  6-Gram  Sugar 
Limit  for  WIC  Cereals 

Twenty-six  commenters  stated  that 
the  current  sugar  limit  for  WIC  cereals 
should  be  abolished.  Collectively,  the 
main  rationales  these  26  commenters 
gave  in  defense  of  their  position  were: 

Rationale  1:  The  6-gram  sugar  limit 
restricts  the  variety  of  WIC  cereals  and 
is  inconsistent  with  newer  research 
findings  indicating  that  sugar 
consumption  is  not  clearly  associated 
with  an  increased  risk  of  chronic 
diseases,  except  dental  caries. 

Rationale  2:  The  6-gram  sugar  limit  is 
arbitrary  and  capricious  and  is  not 
based  upon  scientific  evidence. 

Conclusion 

The  Department  would  like  to  express 
its  appreciation  to  all  of  the  commenters 
who  responded  to  the  March  18, 1996 
Notice  of  Intent  to  share  their  insights 
and  views  about  this  issue.  Several 
commenters  expressing  various 
positions  on  the  sugar  limit  suggested 
that  rather  than  focusing  on  only  one 
requirement  of  the  WIC  foods,  i.e.,  the 
sugar  restriction  for  WIC  cereals,  USDA 
should  consider  whether  all  of  the 
nutritional  aspects  of  the  WIC  food 
packages  are  still  appropriate  for  the 
WIC  population.  Therefore,  USDA  has 
decided  to  conduct  a  review  of  the 
overall  WIC  food  packages.  This  review 
will  examine  the  WIC  food  packages 
and  reconunend  refinements  that  would 
best  serve  WIC  Program  objectives.  The 
review  will  assure  that  the  WIC  food 
packages  are  consist  with  the  fourth 
edition  of  the  Dietary  Guidelines  for 
Americans  jointly  published  by  USDA 
and  the  U.S.  Department  of  Health  and 
Human  Services  in  1995.  which  was 
issued  subsequent  to  the  last  review  of 
the  WIC  food  packages  completed  in 
1992.  Choosing  a  diet  moderate  in  sugar 
content  represents  just  one  of  the  seven 
primary  recommendations  of  the  Dietary 
Guidelines.  The  Department  believes 
that  a  more  comprehensive  assessment 
of  the  WIC  food  packages  would  be 
prudent  at  this  time. 
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The  USDA  Center  for  Nutrition  Policy 
and  Promotion  will  be  spearheading  this 
effort  in  conjunction  with  the  Food  and 
Consumer  Service.  The  Department 
expects  to  complete  the  WIC  food 
package  review  by  the  summer  of  1998. 
Until  this  review  is  completed,  the 
Department  will  not  make  any  decisions 
about  whether  to  propose  a  regulatory 
change  in  the  Federal  sugar  limit  for 
WIC  cereals.  Consequently,  the  current 
Federal  requirement  that  WIC  cereals 
(hot  or  cold)  made  available  to  women 
and  child  participants  must  contain  no 
more  than  21.2  grams  of  sucrose  and 
other  sugars  per  100  grams  of  dry  cereal 
(i.e.,  6  grams  of  sugar  per  dry  ounce  of 
cereal)  remains  in  effect  for  an 
indefinite  period  of  time. 

Dated:  December  17, 1997. 
Shirley  R.  Watkins, 
Undersecretary,  Food,  Nutrition  and 
Consumer  Services. 
[FR  Doc.  97-33844  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  3410-30-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-191-AD] 

RIN2120-AA64 

Airworthiness  Directives;  British 
A.    ;SD  i  e  Model  ATP  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  ATP  airplanes. 
This  proposal  would  require  revising 
the  Airplane  Flight  Manual  (AFM)  to 
modify  the  limitation  that  prohibits 
positioning  the  power  levers  below  the 
flight  idle  stop  during  flight,  and  to 
provide  a  statement  of  the  consequences 
of  positioning  the  power  levers  below 
the  flight  idle  stop  during  flight.  This 
proposal  is  prompted  by  incidents  and 
accidents  involving  airplanes  equipped 
with  turboprop  engines  in  which  the 
ground  propeller  beta  range  was  used 
improperly  during  flight.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  airplane 
controllability,  or  engine  overspeed  and 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 


DATES:  Comments  must  be  received  by 
January  30.  1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
191-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055^056;  telephone 
(425)  227-2145:  fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-191-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-191-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 


Discussion 

In  recent  years,  the  FAA  has  received 
reports  of  14  incidents  and/or  accidents 
involving  intentional  or  inadvertent 
operation  of  the  propellers  in  the 
ground  beta  range  during  flight  on 
airplanes  equipped  with  turboprop 
engines.  (For  the  purposes  of  this 
proposal,  beta  is  defined  as  the  range  of 
propeller  operation  intended  for  use 
during  taxi,  ground  idle,  or  reverse 
operations  as  controlled  by  the  power 
lever  settings  aft  of  the  flight  idle  stop.) 

Five  of  the  fourteen  in-flight  beta 
occurrences  were  classified  as 
accidents.  In  each  of  these  five  cases, 
operation  of  the  propellers  in  the  beta 
range  occurred  during  flight.  Operation 
of  the  propellers  in  the  beta  range 
during  flight,  if  not  prevented,  could 
result  in  loss  of  airplane  controllability, 
or  engine  overspeed  with  consequent 
loss  of  engine  power. 

Communication  between  the  FAA  and 
the  public  during  a  meeting  held  on 
June  11-12, 1996,  in  Seattle, 
Washington,  revealed  a  lack  of 
consistency  of  the  information  on  in- 
flight beta  operation  contained  in  the 
FAA-approved  airplane  flight  manual 
(AFM)  for  airplanes  that  are  not 
certificated  for  in-flight  operation  with 
the  power  levers  below  the  flight  idle 
stop.  (Airplanes  that  are  certificated  for 
this  type  of  operation  are  not  affected  by 
the  above-referenced  conditions.) 

U.S.  Type  Certification  of  the  Airplane 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  The  FAA  has 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  these  type  designs  that 
are  certificated  for  operation  in  the 
United  States. 

FAA's  Determinations 

The  FAA  has  examined  the 
circumstances  and  reviewed  all 
available  information  related  to  the 
incidents  and  accidents  described 
previously.  The  FAA  finds  that  Ihe 
Limitations  Section  of  the  AFM's  for 
certain  airplanes  must  be  revised  to 
prohibit  positioning  the  power  levers 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight,  and  to  provide  a 
statement  of  the  consequences  of 
positioning  the  power  levers  below  the 
flight  idle  stop.  The  FAA  has 
determined  that  the  affected  airplanes 
include  those  that  are  equipped  with 
turboprop  engines  and  that  are  not 
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certificated  for  in-flight  operation  with 
the  power  levers  below  the  flight  idle 
stop. 

Explanation  of  the  Requirements  of  the 
Proposed  AD 

Siiict;  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  British  Aerospace  Model 
ATP  airplanes,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  modify  the  limitation  that 
prohibits  the  positioning  of  the  power 
levers  below  the  flight  idle  stop  while 
the  airplane  is  in  flight,  and  to  add  a 
statement  of  the  consequences  of 
positioning  the  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in 
night.      1 

Interim  Action 

This  is  considered  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Cost  Impact 

The  FAA  estimates  that  10  British 
Aerospace  Model  ATP  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $600,  or  $60 
per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibifities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  m  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircrafl 

(Formerly  )etstream  Aircraft  Limited; 
British  Aerospace  (Commercial  Aircraft) 
Limited):  Docket  97-NM-191-AD. 
Applicability:  All  Model  ATP  airplanes, 

certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statements. 
This  action  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM. 

"Boll -over  Lever 

Use  is  restricted  to  ground  operation  only.  In- 
flight operations  at  power  settings  below 


flight  idle  are  prohibited.  Power  settings 
below  flight  idle  may  lead  to  a  loss  of  aircraft 
control,  or  may  result  in  an  engine  overspeed 
condition  and  consequent  loss  of  engine 
power." 

(b)  An  alternative  method  of  cranpliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  December 
22, 1997. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  97-34001  Filed  12-30-97;  8:45  am) 
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DEPARTMENT  o^  TRANSPORTATION 

t^ederai  Aviation  Administration 

14  CFR  Part  39 

[DocKei  Nc   97-NM-277-ADJ 

RIN2120-A66A 

Airworthiness  Directives; 
Construcciones  Aeronautlcas,  S.A. 
(CASA)  Model  0-212  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  proposed  rulemakinc 
(NPRM). 


summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  CASA  Model  C-212  series 
airplanes.  This  proposal  would  require 
a  one-time  inspection  to  detect 
discrepancies  of  the  spherical  bearing  of 
the  aileron  control  rod,  and  corrective 
action,  if  necessary;  and  installation  of 
an  improved  retainer  washer  in  the 
movable  joint  of  the  aileron  control  rod. 
This  proposal  is  prompted  by  issuance 
of  mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  the  movable 
joint  of  the  aileron  control  rod.  caused 
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by  deterioration  of  the  hinges,  which 
could  result  in  reduced  controllability 
of  the  airplane. 

DATES:  Comments  must  be  received  by 
lanuary  30,  1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
277-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Construed  ones  Aeronauticas,  S.A., 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FUirrHER  INFORMATION  CONTACT: 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton  Washington 
98055^056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLBMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-277-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-277-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055^056. 

Discussion 

The  Direccion  General  de  Aviacion 
Civil  (DGAC),  which  is  the 
airworthiness  authority  for  Spain, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  CASA 
Model  C-212  series  airplanes.  The 
DGAC  advises  that,  on  at  least  one 
airplane,  deteriorated  hinges  have  been 
foimd  in  the  aileron  control  rod  located 
at  the  bottom  of  the  flight  control 
column.  The  deterioration  of  the  hinges 
resulted  from  incorrect  dimensions  of 
the  retainer  washer  in  the  joint  of  the 
aileron  control  rod.  This  condition,  if 
not  corrected,  could  result  in  loss  of  the 
movable  joint  of  the  aileron  control  rod, 
and  consequent  reduced  controllability 
of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

CASA  has  issued  Service  Bulletin  SB- 
212-27-48,  dated  February  28, 1996, 
which  describes  procedures  for  a  one- 
time inspection  to  detect  wear  of  the 
spherical  bearing  of  the  aileron  control 
rod;  and  corrective  action,  if  necessary. 
This  service  bulletin  also  describes 
procedures  for  installation  of  an 
improved  retainer  washer  in  the 
movable  joint  of  the  aileron  control  rod. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsa*"e  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  Spanish 
airworthiness  directive  05/96,  dated 
May  13, 1996,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Spain. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Spain  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  38  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $56  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $13,528,  or 
$356  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
'  a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  .Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    iAmerxJed] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Con^itrucciones  Aeronauticas.  S.A.  (CASA): 

Docket  97-N'M-i:7r-AD 
Appiicobilitv  Model  C-212  series 
airplanfs,  as  listed  in  CASA  Service  Bulletin 
SB-212-27-48.  dated  February  28,  1996; 
certificated  in  anv  category 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  'Jie  requirements  of  this  AD.  For 
airplanes  '.hat  have  been  modified,  altered   or 
repaired  so  that  the  performance  of  the 
requiremeats  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  m 
accordance  with  paragraph  fbl  of  this  AD 
The  request  should  include  an  assessment  oS 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Co/np//ance  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  movable  joint  of  the 
aileron  control  rod.  caused  by  deterioration 
of  the  hinges,  which  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  100  flight  hours  after  the 
effective  date  of  this  AD,  accomplish  the 
requirements  of  paragraphs  (a)  (1)  and  (a)(2) 
of  this  AD  in  accordance  with  CASA  Service 
Bulletin  SB-212-27-48,  dated  February  28 
1996.  ' 

(1)  Perform  an  inspection  of  the  spherical 
bearings  of  the  aileron  control  rod  to  detect 
discrepancies.  If  any  discrepancy  is  found, 
prior  to  hirther  flight,  replace  the  whole 
terminal.  And 

(2)  Install  an  improved  retainer  washer  in 
the  movable  joint  of  the  aileron  control  rod. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch 
A.NM-116. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Spanish  airworthiness  directive  05/96, 
dated  May  13, 1996. 

Issued  in  Renton,  Washington,  on 
December  22. 1997. 

DutbU  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-34002  Filed  12-3(V-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  97-CE-81-AD] 

RIN2120-AA64 

Airworthiness  Directives:  EXTRA 
Flugzeugbau  GmbH  Model  EA-300 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  * 


SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  EXTRA 
Flugzeugbau  GmbH  (EXTRA)  Model 
EA-300  airplanes.  The  proposed  action 
would  require  removing  the  elevator 
mass  balance  and  replacing  it  with  a 
reinforced  mass  balance  of  improved 
design  using  new  stop  nuts.  The 
proposed  AD  is  the  resuh  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Germany.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  damage  and 
possible  jamming  of  the  airplane's 
control  system,  which,  if  not  corrected, 
could  cause  loss  of  control  of  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  January  27,  1998. 
ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-ei- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 


between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  hoUdays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
EXTRA  Flugzeugbau,  GmbH,  Schwarze 
Heide  21,  46569  Hunxe.  Germany, 
telephone  49-2358-9137-0;  facsimile 
49-2858-91 3>-30.  This  information 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Karl 
M.  Schletzbaum,  Aerospace  Engineer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  City.  Missouri  64106, 
telephone  (816)  426-6932;  facsimile 
(816) 426-2169. 

SUPPLEMEN-ABv    KPORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  tripUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  vdll  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closinp  '^ate  for  comments, 
in  the  Rules  Docket  tor  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  writh  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-81-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  97-CE-81-AD,  Room  1558. 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Discussion 

The  Luflfahrt-Bundesamt  (LB A), 
which  is  the  airworthiness  authority  for 


68i4u        Federal  Register  /  Vol.  62.  No.  250  /  Wednesday.  December  31.  1997  /  Proposed  Rules 


Germany,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
EXTRA  Model  EA-300  airplanes.  The 
LBA  reports  that  during  routine 
inspections,  inspectors  found  cracks  at 
the  elevator  mass  balance  support. 
These  conditions,  if  not  detected  and 
corrected,  could  result  in  jafiiming  of 
the  airplane's*fcontrol  system  causing 
loss  of  control  of  the  airplane. 

Relevant  Service  Information 

EXTRA  has  issued  EA-300,  Elevator 
Mass  Balance  Service  Bulletin  No.  300- 
1-92,  Issue  A.  dated  March  27,  1992, 
which  specifies  procedures  for 
inspecting  the  elevator  mass  balance 
attachment  plate  and  replacing  the 
elevator  mass  balance  with  a  reinforced 
mass  balance  of  improved  design. 

The  LBA  classified  this  service 
bulletin  as  mandatory  and  issued 
German  AD  92-199  EXTRA,  dated  April 
13, 1992.  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Germany. 

The  FAA's  Determination 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  LBA.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Differences  Between  the  Manufacturer's 
Service  Information  and  the  Proposed 
Action 

The  FAA  has  determined  that  it  is 
more  beneficial  and  less  cumbersome  to 
require  a  replacement  of  each  elevator 
mass  balance  and  forego  an  initial 
inspection.  The  FAA  is  proposing  this 
alternative  because  the  one-time 
replacement  is  more  time  and  labor 
efficient.  The  LBA  and  the  manufacturer 
are  requiring,  prior  to  further  flight: 

(1)  an  initial  inspection  for  cracks, 
and 

(2)  if  cracks  are  found,  replacing  the 
part,  prior  to  further  flight,  and 

(3)  if  no  cracks  are  found,  replacing 
the  part  prior  to  accumulating  certain 
hours  time-in-service. 

The  one  time  replacement  proposed 
in  this  AD  would  take  precedence  over 
the  instructions  for  repetitively 
insp>ecting  and  replacing  required  in  the 


German  AD  and  manufacturer's  service 
bulletin. 

The  FAA  has  also  reviewed  the 
compliance  times  recommended  by  the 
manufacturer  and  by  the  LBA  AD. 

This  review  showed  compliance  prior 
to  further  flight,  which  grounds 
airplanes,  and  a  second  compliance, 
after  the  initial  inspection. 

The  FAA  decided  that  one 
compliance  time  and  one  action  is  less 
cumbersome  and  would  not  present  any 
undue  burden  on  any  of  the  owner/ 
operators  of  any  U.S.-registered 
airplanes.  Therefore,  the  compliance 
time  stated  in  the  body  of  the  proposed 
AD  would  take  precedence  over  the 
compliance  time  recommended  by  the 
manufacturer  and  the  LBA  for  Germany. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  EXTRA  Model  EA-300 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the 
proposed  AD  would  require  removing 
each  elevator  mass  balance,  and 
replacing  each  elevator  mass  balance 
with  a  reinforced  elevator  mass  balance 
of  improved  design  (part  number  (P/N) 
PC-33202.1B).  using  new  stop  nuts. 

Cost  Impact 

The  FAA  estimates  that  20  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  3  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $100  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $5,600  or  $280  per 
airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

part  39-  airworthiness 

Directives 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoritv:  4C)  use.  106(g),  40113.  44701. 

§39.13    lAmended, 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Extra  Flugzeugbau  GmbH:  Docket  No.  97- 
CE-81-AD. 

Applicability:  Model  EA-300  airplanes 
(serial  numbers  VI,  and  001  through  034), 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  jjerfonnance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  50 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  possible  jamming  of  the 
airplane's  control  system,  which,  if  not 
corrected,  could  cause  loss  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  Replace  the  elevator  mass  balance  with 
a  new  reinforced  elevator  mass  balance  (f)art 
number  (P/N)  PC-33202.1B),  using  new  stop 
nuts  in  accordance  with  the  Instructions 
section  of  the  EXTRA  EA-300,  Elevator  Mass 
Balance,  Service  Bulletin  No.  300-1-92, 
Issue  A,  dated  March  27. 1992. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
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of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  Aircraft  Certification  Service, 
1201  Walnut,  suite  900,  Kansas  City, 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Extra  Flugzeugbau, 
GmbH,  Schwarze  Heide  21.  46569  Hunxe, 
Germany;  or  may  examine  this  document  at 
the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  AD  92-199  Extra,  dated  April  13, 
1992. 

Issued  in  Kansas  City,  Missouri,  on 
December  23,  1997. 

Michael  GBllagher, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc.  97-34046  Filed  12-30-97;  8:45  am] 

BILUNG  COOe  49-C-1J-U 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  301 
;REG-1  00341 -97] 

RIN  1545-AU97 

Agreements  tor  Payment  of  Tax 
Liability  m  Installments 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
terminations  of  agreements  for  the 
payment  of  tax  liabilities  in  installments 
(installment  agreements).  The  proposed 
regulations  reflect  changes  made  to 
section  6159  of  the  Internal  Revenue 
Code  of  1986  (Code)  by  the  Taxpayer 
Bill  of  Rights  2.  The  proposed 
regulations  provide  a  procedure  for 
requesting  an  independent 
administrative  review  of  an  alteration, 
modification,  or  termination  of  an 
installment  agreement. 


DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
March  2,  1998. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (REG-100841-97), 
room  5226,  Internal  Revenue  Service, 
FOB  7604,  Ben  Franklin  Station, 
Washington,  DC  20044.  Submissions 
may  be  hand  delivered  between  the 
hours  of  8  a.m.  and  5  p.m.: 
CC:DOM:CORF:R  (REG-100841-97), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  Internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Fage,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at  http://www.irs.ustreas.gov/prod/ 

tax regs/comments.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Kevin  B. 
Connelly,  (202)  622-3640  (not  a  toll-free 
numberl 

SUPPLEMENTARY  INf^ORMATtON: 

Background 

This  dociunent  contains  proposed 
amendments  to  the  Frocedure  and 
Administration  Regulations  (26  CFR 
part  301)  relating  to  installment 
agreements  under  section  6159  of  the 
Code.  Section  201  of  the  Taxpayer  Bill 
of  Rights  2  (TB0R2),  Fub.  L.  No.  104- 
168, 110  Stat.  1452  (1996),  amended 
section  6159  to  provide  that  the 
Secretary  may  not  alter,  modify,  or 
terminate  an  installment  agreement 
unless  notice  of  such  action  is  given  not 
later  than  30  days  before  the  date  of  the 
action.  The  notice  must  explain  why  the 
Secretary  intends  to  take  the  proposed 
action.  Section  202  of  TBOR2  provides 
that  the  Secretary  shall  provide  an 
independent  administrative  review  of 
the  termination  of  an  installment 
agreement  upon  request  of  the  taxpayer. 
These  proposed  regulations  reflect  the 
change  made  by  Section  202  of  TBOR2. 
In  addition,  although  the  IRS  rarely 
alters  or  modifies  an  installment 
agreement,  the  proposed  regulations 
give  taxpayers  the  right  to  an 
independent  administrative  review  of 
alterations  or  modifications. 

Explanation  of  Provisions 

Sections  201  and  202  of  TBOR2 
amended  section  6159  of  the  Code  with 
respect  to  installment  agreements. 
Section  201  provides  that  the  Secretary 
may  not  alter,  modify,  or  terminate  an 
installment  agreement  unless  notice  of 
such  action  is  given  to  the  taxpayer  at 
least  30  days  before  the  action.  The 
notice  must  explain  why  the  Secretary 
intends  to  take  the  proposed  action. 


Notice  is  not  necessary  if  collection  of 
the  tax  to  which  the  installment 
agreement  relates  is  in  jeopardy. 

Prior  to  the  enactment  of  TB0R2, 
Section  6159  of  the  Code  required 
notice  only  if  the  Internal  Revenue 
Service  intended  to  alter,  modify,  or 
terminate  an  instalhnent  agreement 
because  of  a  change  in  the  taxpayer's 
financial  condition.  Section  301.6159- 
1(c)(4)  of  the  regulations  that  are  being 
amended  by  this  notice  of  proposed 
rulemaking,  however,  already  requires 
30  days  notice  whenever  the  IRS 
intends  to  alter,  modify,  or  terminate 
any  agreement,  regardless  of  the  reason 
for  the  action.  The  only  exception  to 
this  rule  is  that  no  notice  is  required  if 
collection  of  the  tax  to  which  me 
installment  agreement  relates  is  in 
jeopardy  In  addition,  existing 
paragraph  (c)(4)  requires  the  notice  to 
explain  the  reason  for  the  intended 
action.  In  light  of  existing  paragraph 
(c)(4),  the  regulations  do  not  have  to  be 
amended  to  reflect  section  201  of 
TBOR2. 

Section  202  of  TBOR2  provides  that, 
upon  request  by  a  taxpayer,  the 
Secretary  shall  provide  an  independent 
administrative  review  of  the  termination 
of  an  installment  agreement.  In 
addition,  although  the  IRS  rarely  alters 
or  modifies  an  installment  agreement, 
the  proposed  regulations  grant  taxpayers 
the  right  to  request  an  independent 
administrative  review  of  alterations  or 
modifications.  Procedures  for  requesting 
an  independent  administrative  review 
are  contained  in  the  proposed 
regulations. 

When  the  Internal  Revenue  Service 
intends  to  terminate  an  installment 
agreement,  it  currently  sends  the 
taxpayer  a  written  notice  of  its  intent. 
The  notice  (1)  informs  the  taxpayer  why 
the  Internal  Revenue  Service  intends  to 
terminate  the  agreement,  (2)  notifies  the 
taxpayer  that  the  Internal  Revenue 
Service  intends  to  levy  the  taxpayer's 
property,  (3)  explains  that  the  taxpayer 
has  a  right  to  request  an  independent 
review  of  the  Internal  Revenue  Service's 
decision,  and  (4)  tells  the  taxpayer  to 
call  the  telephone  number  hsted  on  the 
notice  within  30  days  of  the  date  of  the 
notice  if  the  taxpayer  wishes  to  stay 
collection  and  request  the  Internal 
Revenue  Service  to  review  its  decision. 
If  the  taxpayer  timely  calls  the 
telephone  number  listed  on  the  notice, 
the  employee  attempts  to  resolve  the 
case  with  the  taxpayer.  If  the  taxpayer 
and  the  employee  are  not  able  to  resolve 
the  case  to  the  taxpayer's  satisfaction,  a 
conference  is  set  up  with  a  manager.  If 
the  manager  and  the  taxpayer  are  unable 
to  resolve  the  case,  the  manager 
forwards  the  case  to  Appeals  for  an 
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independent  administrative  review. 
Absent  jeopardy,  collection  action  is 
stayed  until  the  appeals  officer  has 
informed  the  taxpayer  of  a  decision. 

The  proposed  regulations  provide 
that,  if  a  taxpayer  disagrees  with  a 
determination  to  alter,  modify,  or 
terminate  an  installment  agreement,  the 
taxpayer  may  initiate  an  independent 
administrative  review  of  the 
determination  by  calling  the  telephone 
number  listed  on  the  notice  within  30 
days  of  the  date  of  the  notice.  This  will 
set  the  review  process  in  motion. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  regulation 
does  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (a  signed  original  and  eight  (8) 
copies)  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  a 
person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Kevin  B.  Connelly,  Office 
of  Assistant  Chief  Counsel  (General 
Litigation)  CC:EL:GL,  IRS.  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  301 

Employment  taxes,  Estate  taxes. 
Excise  taxes.  Gift  taxes,  Income  taxes, 
Penalties,  Reporting  and  recordkeeping 
requirements. 


FroposeU  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  301  is 
proposed  to  be  amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  2.  Section  301.6159-1  is  amended  by 
revising  paragraphs  (c)(4)  and  (g)  to  read  as 
follows: 

§  301.6159-1    Agreements  for  payment  of 
tax  liability  in  Installments. 


(c)*  *  * 

(4)  Notice.  Unless  the  director 
determines  that  collection  of  the  tax  is 
in  jeopardy,  the  director  will  notify  the 
taxpayer  in  writing  at  least  30  days 
before  altering,  modifying,  or 
terminating  an  installment  agreement 
pursuant  to  paragraph  (c)(1)  or  (2)  of 
this  section.  A  notice  provided  pursuant 
to  this  paragraph  must  briefly  describe 
the  reason  for  the  intended  alteration, 
modification,  or  termination.  If  the 
taxpayer  disagrees  with  the  director's 
decision  to  terminate,  alter,  or  modify 
the  installment  agreement,  the  taxpayer 
has  the  right  to  an  independent 
administrative  review.  The  taxpayer 
may  initiate  an  independent 
administrative  review  by  calling  the 
telephone  number  listed  on  the  notice 
within  30  days  of  the  date  of  the  notice. 
If,  upon  calling  the  telephone  number 
listed  on  the  notice,  the  dispute  is  not 
resolved  to  the  taxpayer's  satisfaction, 
the  taxpayer  must  speak  with  a 
manager.  If,  after  speaking  with  a 
manager,  the  dispute  still  is  not  resolved 
to  the  taxpayer's  satisfaction,  the 
taxpayer  may  request  the  Office  of 
Appeals  to  independently  review  the 
decision.  The  Office  of  Appeals  shall 
conduct  a  review  to  determine  whether 
the  facts  and  circumstances  warrant  the 
alteration,  modification,  or  termination 
of  the  taxpayer's  installment  agreement. 
*        •        *        *        • 

(g)  Effective  date.  This  section  is 
applicable  December  23, 1994,  except 
that  paragraph  (c)(4)  of  this  section  is 
applicable  on  the  date  final  regulations 
are  published  in  the  Federal  Register. 
Michael  P.  Dolan, 

Deputy  Commissioner  of  Internal  Revenue. 
(FR  Doc.  97-33790  Filed  12-30-97;  8:45  am] 
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[Reg-251502-«6) 
BIN  1545-AU68 

Civil  Cause  of  Action  for  Certain 
Unauthorized  Collection  Actions 

agency:  hitemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SLMMARY:  This  document  contains 
proposed  regulations  relating  to  civil 
causes  of  action  for  damages  caused  by 
unlawful  collection  actions  of  officers 
and  employees  of  the  Internal  Revenue 
Service  (IRS).  The  proposed  regulations 
reflect  amendments  made  by  the 
Taxpayer  Bill  of  Rights  2.  The  proposed 
regulations  affect  all  taxpayers  who  file 
civil  actions  for  damages  caused  by 
unlawful  collection  actions  of  officers  or 
employees  of  the  IRS. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
March  2,  1998. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (Reg-25 1502-96), 
Room  5226,  Internal  Revenue  Service, 
FOB  7604.  Ben  Franklin  Station. 
Washington,  DC  20044.  Submissions 
may  be  hand  delivered  between  the 
hours  of  8  a.m.  and  5  p.m.  to: 
CC:DOM:CORP:R  (Reg-251502-96). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  Internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at  http://www.irs.ustreas.gov/prod/ 

tax regs/comments.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  B.  Connelly,  (202)  622-3640  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Procedure  and 
Administration  Regulations  (26  CFR 
part  301)  relating  to  civil  actions  for 
damages  caused  by  imlawful  collection 
actions  of  officers  or  employees  of  the 
IRS.  The  Taxpayer  Bill  of  Rights  2 
(TB0R2).  PubHc  Law  104-168, 110  Stat. 
1465  (1996),  amended  section  7433  of 
the  Internal  Revenue  Code  of  1986 
(Code)  by  raising  the  cap  on  the  amount 
a  taxpayer  may  be  awarded  for  damages 
caused  by  unlawful  collection  actions 
from  $100,000  to  $1,000,000.  Under 


JMI 


Federal  Register  /  Vol.  62,  No.  250  /  Wednesday.  December  31,  1997  /  Proposed  Rules        baZ43 


prior  law,  a  suit  for  damages  could  not 
be  brought  unless  the  taxpayer  First 
exhausted  administrative  remedies 
available  within  the  IRS.  TB0R2 
eliminated  this  jurisdictional 
prerequisite  but  authorized  federal 
district  courts  to  reduce  damage  awards 
if  the  taxpayer  fails  to  exhaust 
administrative  remedies.  The  proposed 
regulations  reflect  these  changes. 

Explanation  of  Provision 

Section  801  of  TBOR2  amended 
section  7433(al  of  the  Code  by 
increasing  fi-om  $100,000  to  $1,000,000 
the  cap  on  the  amount  of  damages  that 
a  taxpayer  may  recover  in  Federal 
district  court  from  the  United  States  for 
damages  caused  by  any  unauthorized 
collection  actions  of  an  officer  or 
employee  of  the  IRS  occurring  after  July 
30.  1996.  Section  802  of  TB0R2 
amended  section  7433(d)(1)  of  the  Code 
by  providing  that  a  taxpayer's  failure  to 
exhaust  administrative  remedies 
available  within  the  IRS  shall  only  be  a 
factor  that  the  court  may  consider  in 
determining  whether  to  reduce  the 
amount  of  an  award.  In  actions  filed 
prior  to  the  enactment  of  TB0R2,  the 
failure  to  exhaust  administrative 
remedies  was  a  jurisdictional  bar  to  an 
action.  The  proposed  regulations  reflect 
the  changes  made  by  TBOR  2. 

The  regulations  that  are  being 
amended  by  these  proposed  regulations 
currently  provide  that  administrative 
remedies  shall  be  considered  exhausted 
on  the  earlier  of:  (1)  the  date  the 
decision  is  rendered  by  the  IRS  on  an 
administrative  claim  for  damages  filed 
in  accordance  with  the  manner  and 
form  set  forth  in  the  regulations;  or  (2) 
the  date  six  months  after  the  date  an 
administrative  claim  is  filed  in 
accordance  with  the  manner  and  form 
set  forth  in  the  regulations.  26  CFR 
§  301.7433-l(d).  An  exception  to  this 
rule  is  provided  with  respect  to  civil 
actions  filed  in  federal  district  court 
prior  to  July  31, 1996.  Under  this 
exception,  if  an  administrative  claim  is 
filed  during  the  last  six  months  of  the 
period  of  limitations  for  filing  a  civil 
action  for  damages  under  section  7433 
of  the  Code,  administrative  remedies 
shall  be  considered  exhausted  on  the 
date  the  administrative  claim  is  filed. 
The  exception  was  included  in  the 
current  regulations  because,  prior  to  the 
enactment  of  TB0R2,  the  failure  to 
exhaust  administrative  remedies  was  a 
jurisdictional  bar  to  an  action  Without 
the  exception,  if  a  taxpayer  filed  an 
administrative  claim  during  the  last  six 
months  of  the  period  of  limitations  and 
the  IRS  did  not  consider  the  claim 
before  the  limitations  period  expired, 
the  taxpayer  automatically  would  have 


been  barred  from  filing  suit.  These 
provisions  still  apply  to  actions  that 
were  filed  on  or  before  July  30, 1996,  the 
enactment  date  of  TB0R2. 

With  respect  to  actions  filed  after  July 
30,  1996,  the  proposed  regulations  do 
not  contain  the  exception  for 
administrative  claims  filed  during  the 
last  six  months  of  the  period  of 
limitation  because  the  failure  to  exhaust 
administrative  remedies  is  no  longer  a 
bar  to  an  action.  Since  the  enactment  of 
TBOR2,  the  failure  to  exhaust 
administrative  remedies  is  just  one 
factor  the  court  may  consider  in 
determining  whether  to  reduce  an 
award  of  damages.  Pursuant  to  the 
notice  of  proposed  rulemaking,  if  a 
taxpayer  waits  until  the  last  six  months 
of  the  period  of  limitations  to  file  an 
administrative  claim,  the  IRS  does  not 
reach  a  determination  before  the 
limitations  period  expires,  and  the 
taxpayer  files  a  timely  action  under 
section  7433,  the  court  may  consider  the 
facts  and  circumstances  of  the  case  and 
decide  what  effect  the  late  filing  of  the 
claim  should  have  on  the  amount  of 
damages  awarded. 

The  proposed  manner  and  form  for 
filing  an  administrative  claim  for 
damages  remain  the  same  as  those  set 
forth  in  the  current  regulations  at  26 
CFR  301.7433-l(e)(l)  and  (2).  The  claim 
must  be  sent  in  writing  to  the  district 
director  (marked  for  the  attention  of  the 
Chief,  Special  Procedures  Function)  of 
the  district  in  which  the  taxpayer 
resides.  The  claim  must  include:  (1)  The 
name,  current  address,  current  home 
and  work  telephone  numbers  and  any 
convenient  times  to  be  contacted,  and 
taxpayer  identification  number  of  the 
taxpayer  making  the  claim;  (2)  the 
grounds,  in  reasonable  detail,  for  the 
claim  (include  copies  of  any  available 
substantiating  documentation  or 
correspondence  with  the  Internal 
Revenue  Service);  (3)  a  description  of 
the  injuries  incurred  by  the  taxpayer 
filing  the  claim  (include  copies  of  any 
available  substantiating  documentation 
or  evidence);  (4)  the  dollar  amount  of 
the  claim,  including  any  damages  that 
have  not  yet  been  incurred  but  which 
are  reasonably  foreseeable  (include 
copies  of  any  available  substantiating 
documentation  or  evidence);  and  (5)  the 
signature  of  the  taxpayer  or  duly 
authorized  representative. 

The  notice  of  proposed  rulemaking 
does  not  have  a  new  effective  date 
paragraph  because  amended  paragraphs 
(a),  (d),  and  (e)  set  forth  the  effective 
dates  of  the  new  statutory  provisions  as 
well  as  the  statutory  provisions  they  are 
replacing. 


Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  regulation 
does  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
wTitten  comments  that  Eire  submitted 
timely  (a  signed  original  and  eight  (8) 
copies)  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  a 
person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Kevin  B.  Connelly,  Office 
of  Assistant  Chief  Counsel  (General 
Litigation)  CC:EL:GL.  IRS.  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  301 

Employment  taxes,  Estate  taxes. 
Excise  taxes,  Gift  taxes,  Income  taxes, 
Penalties,  Reporting  and 
recordingkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  301  is 
proposed  to  be  amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   "   * 

Par.  2.  In  §  301.7433-1.  paragraphs  (a),  (d). 
(e),  and  (f)  are  revised  to  read  as  follows: 
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§  301  7433    Civil  cause  of  action  for  certain 
unauthorized  collection  actions. 

(a)  In  general.  If,  in  connection  with 
the  collection  of  a  federal  tax  with 
respect  to  a  taxpayer,  an  officer  or  an 
employee  of  the  Internal  Revenue 
Service  recklessly  or  intentionally 
disregards  any  provision  of  the  Internal 
Revenue  Code  or  any  regulation 
promulgated  under  the  Internal  Revenue 
Code,  such  taxpayer  may  bring  a  civil 
action  for  damages  against  the  United 
States  in  federal  district  court.  The 
taxpayer  has  a  duty  to  mitigate  damages. 
The  total  amount  of  damages 
recoverable  is  the  lesser  of  $1,000,000 
($100,000  if  the  act  giving  rise  to 
damages  occurred  before  July  31, 1996) 
or  the  sum  of — 

(1)  The  actual,  direct  economic 
damages  sustained  as  a  proximate  result 
of  the  reckless  or  intentional  actions  of 
the  officer  or  employee;  and 

(2)  Costs  of  the  action. 
»        «        *        •        * 

(d)  Exhaustion  of  administrative 
remedies  in  suits  brought  prior  to  July 
31.  1996— (1)  General.  With  respect  to 
civil  actions  filed  in  federal  district 
court  prior  to  July  31,  1996,  no  action 
may  be  maintained  before  the 
exhaustion  of  administrative  remedies. 
Administrative  remedies  are  exhausted 
on  the  earlier  of  the  following  dates — 

(i)  The  date  the  decision  is  rendered 
on  an  administrative  claim  filed  in 
accordance  with  paragraph  (f)  of  this 
section;  or 

(ii)  The  date  six  months  after  the  date 
an  administrative  claim  is  filed  in 
accordance  with  paragraph  (f)  of  this 
section. 

(2)  Exception.  If  an  administrative 
claim  is  filed  in  accordance  with 
paragraph  (0  of  this  section  during  the 
last  six  months  of  the  period  of 
limitations  described  in  paragraph  (g)  of 
this  section,  the  taxpayer  may  file  an 
action  in  federal  district  court  any  time 
after  the  administrative  claim  is  filed 
and  before  the  expiration  of  the  period 
of  limitations. 

(3)  No  action  in  federal  district  court 
for  any  sum  in  excess  of  the  dollar 
amount  sought  in  the  administrative 
claim.  With  respect  to  civil  actions  filed 
in  federal  district  court  prior  to  July  31, 
1996,  no  action  may  be  instituted  for 
any  sum  in  excess  of  the  amount 
(already  incurred  and  estimated)  of  the 
administrative  claim  filed  under 
paragraph  (f)  of  this  section,  except 
where  the  increased  amount  is  based 
upon  newly  discovered  evidence  not 
reasonably  discoverable  at  the  time  the 
administrative  claim  was  filed,  or  upon 
allegation  and  proof  of  intervening  facts 
relating  to  the  amount  of  the  claim. 


(e)  Exhaustion  of  administrative 
remedies  in  suits  brought  after  July  30, 
1996— [l]  General.  With  respect  to  civil 
actions  filed  in  federal  district  court 
after  July  30, 1996,  the  amount  of 
damages  awarded  under  paragraph  (a)  of 
this  section  may  be  reduced  if  the  court 
determines  that  the  taxpayer  has  not 
exhausted  the  administrative  remedies 
available  within  the  Internal  Revenue 
Service. 

(2)  Administrative  remedies 
exhausted.  Administrative  remedies 
shall  be  considered  exhausted  on  the 
earlier  of — 

(i)  The  date  the  decision  is  rendered 
on  a  claim  filed  in  accordance  with 
paragraph  (f)  of  this  section;  or 

(ii)  The  date  six  months  after  the  date 
an  administrative  claim  is  filed  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f)  Procedures  for  an  administrative 
claim — (1)  Manner.  An  administrative 
claim  for  damages  shall  be  sent  in 
writing  to  the  district  director  (marked 
for  the  attention  of  the  Chief,  Special 
Procedures  Function)  of  the  district  in 
which  the  taxpayer  resides. 

(2)  Form.  The  administrative  claim 
shall  include — 

(i)  The  name,  current  address,  current 
home  and  work  telephone  numbers  and 
any  convenient  times  to  be  contacted, 
and  taxpayer  identification  niunber  of 
the  taxpayer  making  the  claim; 

(ii)  The  groimds,  in  reasonable  detail, 
for  the  claim  (include  copies  of  any 
available  substantiating  dociunentation 
or  correspondence  with  the  Internal 
Revenue  Service); 

(iii)  A  description  of  the  injuries 
incurred  by  the  taxpayer  filing  the  claim 
(include  copies  of  any  available 
substantiating  documentation  or 
evidence); 

(iv)  The  dollar  amount  of  the  claim, 
including  any  damages  that  have  not  yet 
been  incurred  but  which  are  reasonably 
foreseeable  (include  copies  of  any 
available  substantiating  documentation 
or  evidence);  and 

(v)  The  signature  of  the  taxpayer  or 
the  taxpayer's  duly  authorized 
representative  as  defined  in  paragraph 
(f)(3)  of  this  section. 

(3)  Duly  authorized  representative. 
For  purposes  of  paragraph  (f)(2)(v)  of 
this  section,  a  duly  authorized 
representative  is  any  attorney,  certified 
public  accountant,  enrolled  actuary,  or 
any  other  person  permitted  to  represent 
the  taxpayer  before  the  Internal  Revenue 
Service  who  is  not  disbarred  or 
suspended  from  practice  before  the 
Internal  Revenue  Service  and  who  has 


a  written  power  of  attorney  executed  by 
the  taxpayer. 

***** 

Michael  P.  Doian, 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  97-33791  Filed  12-30-97;  8:45  amj 

BILUNO  CODE  4S3O-01-U 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  250.  243  and  290,  and  43 
CFR  Part  4 

RiN  10-'0--AC21  and  AC08 

Administrative  Appeals  Process  and 
Policy  for  Release  of  Third-Party 
Proprietary  Information 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  a  public  workshop, 

withdrawal  of  a  proposed  rule. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  has  withdrawn  the 
proposed  rule  published  in  the  Federal 
Register  on  April  4,  1997  (62  FR  16116), 
which  would  have  authorized  release  of 
third-party  proprietary  information  in 
certain  circumstances  to  parties 
involved  in  appeals  and  alternative 
dispute  resolution  efforts.  In  addition, 
MMS  plans  to  revise  the  notice  of 
proposed  rule  pubHshed  in  the  Federal 
Register  on  October  28,  1996  (61  FR 
55607),  which  would  have  amended 
regulations  governing  the  administrative 
appeals  process.  Based  in  large  part  on 
a  report  from  the  Royalty  Policy 
Committee,  which  provides  advice  to 
the  Secretary  of  the  Interior  under  the 
authority  of  the  Federal  Advisory 
Committee  Act,  MMS  plans  to  revise  its 
regulations  governing  its  administrative 
appeals  and  alternative  dispute 
resolution  processes,  including 
authority  for  disclosure  of  third-party 
proprietary  information.  The  MMS  will 
hold  a  public  workshop  to  discuss  these 
matters  before  issuing  the  revised  notice 
of  proposed  rule.  Interested  parties  are 
invited  to  attend  and  participate  in  the 
workshop  and  are  requested  to  register 
in  advance. 

DATES:  The  public  workshop  will  be 
held  on  Tuesday,  January  27,  1998,  8:30 
a.m. — 3:00  p.m.,  Mountain  Standard 
Time. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Embassy  Suites,  Denver 
Southeast,  7525  East  Hampden  Avenue, 
Denver,  Colorado  80231,  telephone 
number  (303)  696-6644. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr.    , 
Hugh  Hilliard,  Chief,  Appeals  Division 


JMI 
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(MS  9300).  or  Ms.  Charlotte  Bennett, 
Appeals  Division,  Minerals 
Management  Service.  1849  C  Street. 
NW..  Washington.  D.C.  20240, 
telephone  number  (202)  208-2622,  fax 
number  (202)  219-5565.  e:mail:  Hugh 
Hilliard@mms.gov  or  Charlotte 
__Bennett@mms.gov. 

SUPPLEMENTARY  INFORMATION:  In 
respon.'-e  to  the  notice  of  proposed  rule 
to  amend  regulations  governing  the 
administrative  appeals  process. 
pubhshed  in  the  Federal  Register  on 
October  28.  1996  (61  FR  55607),  MMS 
received  as  a  comment  a  comprehensive 
report  from  the  Royalty  Policy 
Committee  (RPC),  which  adopted  a 
recommendation  from  its  Appeal  and 
Alternative  Dispute  Resolution 
Subcommittee  The  RPC.  which  is 
composed  of  representatives  from 
States,  Indian  tribes  and  allottees,  the 
mineral  industries,  other  Federal 
agencies,  and  the  public,  advises  the 
Secretary  of  the  Interior  under  a  charter 
authorized  by  the  Federal  Advisory 
Committee  Act.  On  March  27,  1997,  the 
RPC  sent  its  report  to  the  Secretary  and 
requested  adoption  of  its  proposal  in 
lieu  of  the  October  28,  1996,  proposed 
rule. 

The  Secretary  sent  a  response  to  the 
RPC  on  September  22,  1997,  stating  that 
the  Department  planned  to  prepare 
revised  proposed  regulations  to 
implement  the  RPC  proposal,  with 
several  changes.  In  general,  the  changes 
proposed  by  the  RPC,  as  modified  and 
approved  by  the  Secretary,  vdll  be  as 
follows: 

•  Increase  efforts  to  resolve  policy 
disputes  before  conducting  audits  of 
royalty  payments; 

•  Further  encourage  informal 
resolution  of  disputes; 

•  Clarify  the  standing  of  Indian 
lessors  aiul  states  in  the  administrative 
appeals  process;  and 

•  Restructure  the  appeals  process  to 
encourage  earlier  development  of  the 
administrative  record,  facilitate 
settlement  efforts,  impose  time 
limitations  on  the  appeals  process,  and 
allow  for  appeals  to  be  filed  with  the 
Interior  Board  of  Land  Appeals  (IBLA) 
rather  than  with  MMS  so  that  appellants 
can  obtain  a  faster,  more  independent 
review  of  legal  issues  raised  on  appeal. 

The  Secretary  also  stated  that  the 
public  would  have  the  opportunity  to 
comment  on  these  proposed  regulations, 
which  could  change  before  they  become 
final. 

Thus,  MMS  intends  to  withdraw  the 
October  28,  1996  (61  FR  55607),  notice 
of  proposed  rule  when  it  pubUshes  the 
revised  notice  of  proposed  rule 
responding  to  the  RPC  report.  Since  the 


revised  proposed  rule  will  contain 
provisions  that  will  allow  for  appeals  to 
be  considered  by  the  IBLA  much  earlier 
than  they  are  under  current  procedures, 
MMS  plans  to  rely  on  regulations  for 
release  of  third-party  proprietary 
information  as  set  out  at  43  CFR  4.31. 
Consequently,  MMS  has  withdrawn  the 
April  4. 1997  (62  FR  16116).  proposed 
rule,  but  wall  incorporate  in  the  revised 
notice  of  proposed  rule  on  the  appeals 
process  any  contents  of  the  withdrawn 
rule  that  may  be  needed  to  supplement 
current  regulations  at  43  CFR  4.31. 

The  revised  notice  of  proposed  rule 
will  affect  not  only  appeals  involving 
actions  taken  by  officials  of  the  MMS's 
Royalty  Management  Program,  but  also 
vdil  affect  appeals  involving  actions 
taken  by  the  Offshore  Minerals 
Management  program  of  MMS  under  the 
regulations  at  30  CFR  Part  250.  In 
addition,  the  rule  wall  affect  activities  of 
the  Office  of  Hearings  and  Appeals, 
Interior  Board  of  Land  Appeals,  as  set 
out  at  43  CFR  Part  4  (though  these 
effects  are  expected  to  be  limited  to 
appeals  generated  by  actions  of  the 
Minerals  Management  Service). 

While  MMS  and  the  Department's 
Office  of  Hearings  and  Appeals  plan  to 
move  quickly  to  issue  a  new  notice  of 
proposed  rule  on  this  subject,  we  also 
want  to  take  the  opportunity  to  have 
further  public  input  by  holding  a  public 
workshop. 

We  invite  participation  at  the 
workshop  by  representatives  of  states, 
Indian  tribes  and  allottees,  the  minerals 
industries,  and  the  general  public.  We 
plan  to  present  our  initial  views  as  to 
what  will  be  in  the  revised  proposed 
rule  and  to  engage  in  open  discussion 
with  participants  about  any  suggestions 
for  improvement.  The  date  and  location 
of  the  workshop  have  been  coordinated 
with  the  next  meeting  of  the  Royalty 
Pohcy  Committee  in  order  to  facilitate 
participation  by  Committee  members. 

In  order  to  help  us  plan  for  a 
successful  workshop,  we  would 
appreciate  your  preregistration  by 
January  15.  If  you  plan  to  attend,  please 
contact  Ms.  Charlotte  Bennett,  using  the 
methods  provided  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notice,  and  provide  your  name,  address, 
and  telephone  and  fax  numbers.  This 
will  help  us  to  ensure  sufficient  space 
for  all  and  to  provide  you  with  any 
relevant  information  available  in 
advance  of  the  meeting.  In  particular, 
we  hope  to  distribute  some  information 
in  advance  about  what  we  expect  to 
include  in  the  revised  notice  of 
proposed  rule. 

Background  materials  on  the  subject 
can  be  found  on  the  MMS  internet 
homepage  at  http://www.mms.gov/ 


mmab/rpcsub.htm  (also  accessible 
through  the  general  MMS  homepage  at 
http://wTvw.mms.gov/)  of  by  contacting 
the  Appeals  Division  at  the  address 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  notice.  Relevant 
background  would  include  the  prior 
notices  of  proposed  rules,  the  March  27, 
1997.  RPC  report,  and  the  Secretary's 
letter  of  September  22,  1997. 

Dated:  December  22,  1997. 
Walter  D.  Cniickshank, 
Associate  Director  for  Policy  and 
Management  Improvement. 
[FR  Doc.  97-34096  Filed  12-30-97;  8:45  am] 
aiLUNQ  CODE  4310-ll(m-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGDl1-d5-003) 

RIN211&-AE47 

Drawbridge  Operation  Regulations; 
Oakland  inner  Harbor  Tidal  Canal,  CA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule;  termination. 

SUMMARY:  The  Coast  Guard  is 
terminating  rulemaking  which  would 
have  amended  the  regulation  for  the 
draws  of  the  Alameda  County  vehicular 
bridges  crossing  the  Oakland  Inner 
Harbor  Tidal  Canal  at  the  following 
locations:  Park  Street,  mile  7.3; 
Fruitvale  Avenue,  mile  7.7;  High  Street, 
mile  8.1;  as  well  as  the  U.S.  Army  Corps 
of  Engineers  railroad  bridge,  mile  7.7  at 
Fruitvale  Avenue.  The  proposed  rule 
did  not  meet  the  reasonable  needs  of 
navigation.  The  County  apparently  is  no 
longer  interested  in  pursuing  this 
rulemaking. 

DATES:  This  proposed  rulemaking  is 
terminated  December  12,  1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
P.  Olmes,  Bridge  Section,  Eleventh 
Coast  Guard  District,  Building  50-6, 
Coast  Guard  Island,  Alameda.  CA 
94501-5100.  telephone  (510) 437-3515. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  May  9,  1995,  the  Coast  Guard 
pubhshed  the  NPRM  in  the  Federal 
Register  (60  FR  24599).  The  Coast  Guard 
received  18  letters  in  response  to  the 
NPRM,  6  of  which  requested  a  public 
hearing.  The  Coast  Guard  then  decided 
to  reopen  the  comment  period  and  hold 
a  public  hearing;  a  notice  of  reopening 
of  the  comment  period  and  of  the  public 
hearing  was  published  in  the  Federal 


hHJ46        Federal  Register  /  Vol.  62,  No.  250  /  Wednesday.  December  31.  1997  /  Proposed  Rules 


Register  on  September  12,  1995  (60  FR 
47317).  The  comment  period  was 
extended  until  October  31, 1995,  and  a 
public  hearing  was  held  on  October  5, 
1995. 

The  majority  of  respondents  objected 
to  the  proposal  for  reasons  of  safety  and 
inconvenience  to  waterway  users.  Based 
on  the  comments  received,  the  Coast 
Guard  denied  the  request.  The  Coast 
Guard  offered  a  counter  proposal,  but 
the  County  did  not  respond  to  the 
counter  proposal. 

For  the  reasons  stated  in  the 
preamble,  the  Coast  Guard  is 
terminating  all  further  rulemaking 
under  docket  number  CGDl  1-95-003. 

Dated:  December  12, 1997. 
J.C.  Card, 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 

Eleventh  Coast  Guard  District. 

[FR  Doc.  97-34081  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  4010-14-M 


E  N  y  P  O  N  M  E  N    A  L  PROTECTION 

AGENC 

40  CFR  Parts  52  and  81 

[CO-001 -0006b  &  CO-001 -0021b;  FRL- 

5934-31 

C^ea-  A  '  Aci  Approval  and 
p'on- ligation  of  PM/o  Impiementation 
p  ar-  tor  Colorado;  Designation  of 
Areas  for  Air  Oualrty  Planning 
Ou'Doses   S'ea^ boat  Springs 

AGENCY:  Environmental  Protection 
.\gency  (EPA). 
action:  Proposed  rule. 

5  MMARY:  EPA  proposes  to  approve  the 
Dtute  implementation  plan  (SIP) 
submitted  by  the  State  of  Colorado  to 
achieve  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particulate 
matter  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers  (PM,o),  including  among 
other  things,  control  measures,  technical 
analyses,  quantitative  milestones  and 
contingency  measures.  The  SIP  was 
submitted  by  the  Governor  of  Colorado 
with  a  letter  dated  September  16,  1997 
to  satisfy  certain  Federal  requirements 
for  an  approvable  SIP  for  the  Steamboat 
Springs,  Colorado  moderate  PMio 
nonattainment  area,  as  designated 
effective  January  20,  1994.  In  addition, 
EPA  proposes  to  approve  the  Steamboat 
Springs  emergency  episode  plan.  EPA 
also  proposes  to  amend  the  boundary 
for  the  Steamboat  Springs 
nonattainment  area  to  clarify  the 
original  description. 

In  the  Final  Rules  Section  of  this 
i-  tn)  pr  J !  Register,  EPA  is  approving  the 


Slate  s  SIP  revisions  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for 
EPA's  actions  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
and  the  direct  final  rule  will  become 
effective.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  document  should  do  so  at  this 
time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  January 
30,  1998. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Richard 
R.  Long,  8P2-A,  at  the  EPA  Regional 
Office  listed  below.  Copies  of  the  State's 
submittal  and  documents  relevant  to 
this  proposed  rule  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations:  Air 
Program,  Environmental  Protection 
Agency,  Region  VIII,  999  18th  Street, 
suite  500,  Denver,  Colorado  80202- 
2405;  and  Colorado  Department  of 
Health,  Air  Pollution  Control  Division, 
4300  Cherry  Creek  Drive  South,  Denver, 
Colorado  80222-1530. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Piatt,  Air  Program,  EPA,  Region 
Vin,  at  (303)  312-6449. 

SUPPLEMENTARY  INFORMATION:  See  the 

information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  November  4, 1997. 
Jack  W.  McGraw. 

Acting  Regional  Administrator. 

[FR  Doc.  97-33959  Filed  12-30-97;  8:45  am) 

BtLUNG  CODE  tS«0-60-l> 


DEPAR'MEN' OF  COMMERCF 

National  Ocea"^       re  A'rru  screric 
AdrrinistratJon 

50  CFR  Part  622 
p.D.  121197E] 
RIN0648-AJ16 

Fisheries  of  the  CanODear    Gulf  of 
Mexico,  and  South  Atlantic,  Ree*  fsh 
Fishery  o'  the  Guit  of  Mexico 
Resubmission  ot  Disapproveo  ana 
Revised  Measure  m  Amendment  i  ^ 

AGENCY:  National  Marine  Fisheries 
Servicfe  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  of  a 
revised,  previously  disapproved 
measure  in  an  amendment  to  a  fishery 
management  plan;  request  for 
comments. 

SUMMARY:  NMFS  announces  that  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  has  resubmitted  a 
previously  disapproved  measure, 
originally  contained  in  Amendment  11 
to  the  Fishery  Management  Plan  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico,  for  review,  approval,  and 
implementation  by  NMFS.  The  measure 
would  define  optimum  yield  (OY). 
Written  comments  are  requested  from 
the  public. 

DATES:  Written  comments  must  be 
received  on  or  before  March  2, 1998. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Southeast  Regional  Office, 
NMFS,  9721  Executive  Center  Drive  N., 
St.  Petersburg,  FL  33702. 

Requests  for  copies  of  the 
Resubmission  of  the  Previously 
Disapproved  Measure,  Originally 
Contained  in  Amendment  11,  which 
includes  an  environmental  assessment 
and  a  regulatory  impact  review  should 
be  sent  to  the  Gulf  of  Mexico  Fishery 
Management  Council,  3081  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619-2266;  Phone:  888-683-1844; 
Fax: 813-225-7015. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler  '■"  '  '^0-5305, 
SUPPLEMENTARY    ^FORMATION:  The 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires  each 
regional  fishery  management  council  to 
submit  any  fisher}'  management  plan  or 
amendment  to  NMFS  for  review  and 
approval,  disapproval,  or  partial 
approval.  The  Magnuson-Stevens  Act 
also  requires  that  NMFS,  upon  receiving 
an  amendment,  immediatelv  publish  a 
document  in  the  Feder  i;  Register 
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stating  that  the  amendment  is  available 
for  public  review  and  comment. 

Based  on  a  preliminary  evaluation  of 
Amendment  11  in  August  1995,  the 
Regional  Administrator,  Southeast 
Region,  NMFS,  disapproved  the 
definition  of  OY  proposed  in 
Amendment  11,  because  it  was 
determined  to  be  inconsistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  disapproved 
definition  of  OY  would  have  set  OY  for 
each  stock  based  on  a  SPR  level 
corresponding  to  Fo  i  until  an  alternative 
operational  definition  that  optimizes 
ecological,  economic,  and  social 
benefits  to  the  Nation  has  been 
developed. 

The  Council's  Spawning  Potential 
Ratio  (SPR)  Strategy  Committee 
considered  NMFS'  disapproval  and 
recommended  a  30-  to  40-percent  SPR 
level  as  a  revised  OY.  SPR  is  defined  as 
the  number  of  eggs  that  could  be 
produced  by  an  average  female  over  its 
lifetime  when  the  stock  is  fished, 
divided  by  the  number  of  eggs  that 
could  be  produced  by  an  average  female 
over  its  lifetime  when  the  stock  is 
unfished.  The  Council's  Reef  Fish  Stock 
Assessment  Panel  (RFSAP) 
recommended  that  OY  be  based  on  a 
35-percent  SPR  level  and  that  the 
fishing  mortality  rate  at  the  35-percent 
SPR  level  be  used  as  a  surrogate  for  the 


fishing  mortality  rate  that  produces 
maximum  sustainable  yield  (MSY).  The 
Council  considered  these 
recommendations,  NMFS'  prior 
disapproval,  and  public  comment,  and 
subsequently  resubmitted  the  revised 
OY  definition  to  NMFS  for  review  under 
Amendment  11.  The  revised  definition 
would  initially  set  OY  for  each  reef  fish 
stock  managed  imder  the  FMP  at  a  yield 
level  that  would  result  in  at  least  a  30- 
percent  SPR  for  that  stock.  This  measure 
allows  the  Council  to  propose  setting 
OY  based  on  a  more  conservative 
(higher]  SPR  level,  if  the  RFSAP 
indicates  that  the  biological  information 
supports  such  action. 

Conmients  from  the  Southeast 
Fisheries  Science  Center  (SEFSC) 
indicate  that  OY  should  be  defined  at  a 
more  conservative  level  than  30-percent 
SPR  for  those  species  for  which 
biological  information  is  presently 
unavailable,  and  for  other  species  that 
change  sex.  may  be  especially 
vulnerable  to  overfishing,  and  are 
believed  to  be  less  resilient  as  they 
mature.  The  SEFSC  recommended  that 
OY  be  defined  as  a  fishing  mortality  rate 
that  allows  a  40-percent  SPR  for  these 
15  species:  Red  porgy,  rock  hind, 
speckled  hind,  yellowedge  grouper,  red 
hind,  jewfish,  red  grouper,  misty 
grouper,  warsaw  grouper,  snowy 


grouper,  Nassau  grouper,  yellowmouth 
grouper,  gag,  scamp,  and  yellowfin 
grouper.  The  SEFSC  concluded  that 
approval  of  the  resubmitted  OY 
definition  would  risk  overfishing,  since 
appUcation  of  the  proposed  OY 
definition  to  the  15  fisted  sp>ecies  may 
not  be  based  on  the  best  available 
scientific  information.  The  SEFSC  also 
indicated  that  the  proposed  definition 
may  be  inconsistent  with  the  Magnuson- 
Stevens  Act  provisions  regarding  OY 
and  MSY.  Comments  on  these  concerns 
are  specifically  invited. 

If  approved,  no  Federal  regulatory 
action  (i.e.,  no  proposed  and  final  rules) 
will  be  necessary  to  implement  the 
revised  and  resubmitted  measure. 

In  accordance  with  the  Magnuson- 
Stevens  Act,  NMFS  is  evaluating  the 
resubmitted  measure;  comments 
received  by  March  2,  1998,  will  be 
considered  in  the  approval/disapproval 
decision.  All  comments  received  during 
the  comment  period  will  be  addressed 
in  a  notice  of  approval  or  disapproval. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  December  23,  1997. 
GaryC  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

[PR  Doc.  97-34077  Filed  12-30-97;  6:45  am] 
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DEPARTMENT  c-f-  AGP*CULTURE 

Agricuiturai  Pesear   n  St;rvlce 

Notice  of  inter^t  ■  ::  G-an'  Exclusive 
Licer-se 

AGENCY:  Agricultural  Research  Service, 

LSDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  Integrated  BioControl 
Systems,  Inc.,  an  exclusive  license  to 
Serial  No.  08/863,261.  filed  May  27, 
1997,  entitled  "Synthetic  Diet  for 
Rearing  the  Ectopterous  Parasitoid, 
Catolaccus  grandis."  Serial  No.  08/ 
863,261  is  a  continuation  of  Serial  No. 
08/404,779.  Notice  of  Availability  for 
Serial  No.  08/404,779  was  published  in 
the  Federal  Rptjister  on  December  14, 
1997 
DATES:  Comments  must  be  received  on 

-    ''nrp  March  1,1998. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
Room  415,  Building  005,  BARC-West, 
Beltsville,  Maryland  20705-2350. 
FOR  FURTHER  lftFO«MA'^!0»J  CONTACT:  June 
Blalock  of  the  1  )*-.  r        .  ■  chnology 
Transfer  at  the  Beltsville  address  given 
^Srvn  '"'pphone:  301-504-5989. 
SuPPi-EMENTARY  NFOnMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Integrated  BioControl 
Systems,  Inc.,  has  submitted  a  complete 
and  sufficient  application  for  a  license. 
The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  imless, 
within  sixty  (60)  days  from  the  date  of 
this  published  Notice,  the  Agricultural 
Research  Service  receives  written 


evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
Richard  M.  Parry,  Jr., 
Assistant  Administrator. 
[PR  Doc.  97-34020  Filed  12-30-97;  8:45  am] 

BILUNG  COOE  341(M>3-P 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Sunruner  Food  Service  Program  for 
Children;  Prograilii  Reimbursement  tor 
1998  I 

AGENCY:  Food  andi  Consumer  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  informs  the  public 
of  the  annual  adjustments  to  the 
reimbursement  rates  for  meals  served  in 
the  Summer  Food  Service  Program  for 
Children  (SFSP).  These  adjustments 
reflect  changes  in  the  Consumer  Price 
Index  and  are  required  by  the  statute 
governing  the  Program. 
EFFECTIVE  DATE:  January  1.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  Food  and  Consumer 
Service,  U.S.  Department  of  Agriculture, 
3101  Park  Center  Drive,  Room  1007, 
Alexandria,  Virginia  22302,  (703)  305- 
2620. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  not  a  rule  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507),  no  new 
recordkeeping  or  reporting  requirements 
have  been  included  that  are  subject  to 
approval  from  the  Office  of  Management 
and  Budget. 

This  action  is  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

Tms  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.559  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  Part  3015,  Subpart  V, 
and  final  rule  related  notice  published 
at  48  FR  29114,  June  24,  1983). 


Definitions 

The  terms  used  in  this  Notice  shall 
have  the  meaning  ascribed  to  them  in 
the  regulations  governing  the  Summer 
Food  Service  Program  for  Children  (7 
CFR  Part  225). 


B. 


irnuni! 


Pursuant  to  section  13  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761)  and 
the  regulations  governing  the  SFSP  (7 
CFR  Part  225),  notice  is  hereby  given  of 
adjustments  in  Program  payments  for 
meals  served  to  children  participating  in 
the  SFSP  during  the  1998  Program. 
Adjustments  are  based  on  changes  in 
the  food  away  from  home  series  of  the 
Consumer  Price  Index  (CPI)  for  All 
Urban  Consumers  for  the  period 
November  1996  through  November 
1997. 

The  new  1998  reimbtirsement  rates  in 
dollars  are  as  follows: 

Maxih^um  Per  Meal  Reimbursemei^ 
Rates 


Operating  Costs 

Breakfast 

Lunch  or  Supper _ 

Supplement 

Administrative  Costs 

a.  For  meals  served  at  rural  or  self- 
preparation  sites: 

Breakfast  

Lunch  Of  Supper 

Supplement  

b.  For  meals  served  at  other  types 
of  sites: 

Breakfast  

Lunch  or  Supper  ....- 

Supplement  „ „ 


$1,190 
2.080 
.4800 


.1175 
.2175 
.0600 


.0925 
.1800 
.0475 


The  total  amount  of  payments  to  State 
agencies  for  disbursement  to  Program 
sponsors  will  be  based  upon  these 
I'rogram  reimbursement  rates  and  the 
number  of  meals  of  each  type  served. 
The  above  reimbursement  rates  for 
operating  costs,  before  being  rounded 
dowm  to  the  nearest  whole  cent,  as 
required  by  Public  Law  104-193, 
represent  a  2.52  percent  increase  during 
1997  (from  154.7  in  November  1996  to 
158.6  in  November  1997)  in  the  food 
away  from  home  series  of  the  Consumer 
Price  Index  for  All  Urban  Consumers, 
published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 
The  Department  points  out  that  the 
SFSP  administrative  reimbursement 
rates  continue  to  be  adjusted  up  or 
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down  fo  the  nearest  quarter-cent,  as  has 
previously  been  the  case. 

Authority:  Sees.  9,  13  and  14,  National 
School  Lunch  Act,  as  amended  (42  U.S.C. 
1758, 1761  and  1762a). 

Dated:  December  24, 1997. 

George  A.  Braley, 

Acting  Adwinistrator,  Food  and  Consumer 
Service. 

[FR  Doc.  97-34137  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  3410-30-M 


DEPARTMENT  OP  AGRICULTURP 

Forest  Service 

BlueGrass  Bound  Timber  Saie,  Idaho 
Panhandle  National  Forests:  Boundary 
County,  laaho 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice,  cancellation  of  notice  of 
intent  to  prepare  an  environmental 
impact  statement. 

summary:  On  December  30,  1994,  notice 
was  published  in  the  Federal  Register 
(FR  67696]  that  an  environmental 
impact  statement  would  be  prepared  to 
assess  the  effects  of  timber  harvest  and 
road  construction  within  the  Boundary 
Creek  drainage  on  the  Bonners  Ferry 
Ranger  District,  Idaho  Panhandle 
National  Forests. 

That  notice  is  hereby  cancelled. 

Changes  in  Agency  direction  have 
resulted  in  changes  to  the  proposed 
action  and  substantial  reductions  in 
their  anticipated  effects  and  a 
determination  that  documentation  in  an 
environmental  impact  statement  is  no 
longer  necessary. 

DATES:  This  action  is  effective  December 
31, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Cooley,  project  leader,  Bonners  Ferry 
Ranger  District,  Idaho  Panhandle 
National  Forests,  Route  4,  Box  4860, 
Bonners  Ferry,  Idaho  83805-9764. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  actions  of  timber  harvest  and 
road  construction  and  alternatives, 
including  taking  no  action  at  this  time, 
are  being  assessed  and  documented  in 
the  Blue-Grass  Bound  environmental 
assessment.  It  is  anticipated  that  the 
pre-decision  environmental  assessment 
will  be  available  for  30-day  public 
comment  period  in  February,  1998. 
After  this  public  comment  period,  the 
comments  will  be  analyzed  and 
considered  in  reaching  a  decision 
regarding  this  proposal.  The  decision 
will  be  documented  in  a  Decision 
Notice. 

I  am  the  responsible  official  for  this 
environmental  analysis.  My  address  is 
Bonners  Ferry  Ranger  District,  Route  4 


Box  4860,  Bonners  Ferry,  ID  83805- 
9764. 

Dated:  December  18, 1997. 
Elaine  J.  Zieroth, 
District  Ranger. 
(FR  Doc.  97-33997  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OP  AGRICULTURE 

Forest  Service 

Southwest  Oregon  Provinc'a' 
interagency  Executive  Committee 
(PIEC),  Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Southwest  Oregon  PIEC 
Advisory  Committee  will  meet  on 
January  15  at  the  Best  Western  Motel  at 
1143  Chetco  Ave.,  Brookings,  Oregon. 
The  meeting  will  begin  at  9  a.m.  and 
continue  until  5  p.m.  Agenda  items  to 
be  covered  include:  (1)  Coordinated 
watershed  restoration  between  federal 
and  non-federal  land  managers;  (2) 
province  monitoring  priorities;  (3)  forest 
health  issues;  (4)  report  from  local  BLM 
and  Forest  Service  on  local  issues;  and 
(5)  pubhc  comment.  All  Province 
Advisory  Committee  meetings  are  open 
to  the  pubUc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Chuck  Anderson,  Province  Advisory 
Committee  staff,  USDA,  Forest  Service, 
Rogue  River  National  Forest,  333  W.  8th 
Street,  Medford,  Oregon  97501,  phone 
541-858-2322. 

Dated:  December  17, 1997. 
James  T.  Gladen, 

Forest  Supervisor,  Designated  Federal 
Official. 

[FR  Doc.  97-34106  Filed  12-30-97;  8:45  am] 

BtLUNG  CODE  3410-11-M 


DEPARTMEN"r  QF  AGRICULTURE 

Fo'esi  Service 

Southwest  Washington  Provincial 
Advisory  Committee:  Meeting  Notice 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Southwest  Washington 
Provincial  Advisory  Committee  will 
meet  on  Friday,  January  23, 1998,  in 
Vancouver,  Washington,  at  the 
Educational  Service  District  112  (2500 
NE  65th  Avenue).  The  meeting  will 
begin  at  10  a.m.  and  continue  until  5 
p.m.  The  purpose  of  the  meeting  is  to: 
(1)  Review  and  prioritize  watershed 
restoration  projects  for  1998  and  1999, 


(2)  Provide  information  on  the 
Intergovernmental  Advisory  Committee 
Survey,  (3)  Share  1997  Advisory 
Committee  Annual  Report  Information, 
and  (4)  PubUc  Open  Forum.  All 
Southwest  Washington  Provincial 
Advisory  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend.  The  "open  forum" 
provides  opportunity  for  the  public  to 
bring  issues,  concerns,  and  discussion 
topics  to  the  Advisory  Committee.  The 
"open  forum"  is  scheduled  as  part  of 
agenda  item  (4)  for  this  meeting. 
Interested  speakers  will  need  to  register 
prior  to  the  open  forum  period.  The 
committee  welcomes  the  public's 
written  comments  on  committee 
business  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Sue  Lampe,  Public  Affairs,  at  (360) 
891-5091,  or  write  Forest  Headquarters 
Office,  Gifford  Pinchot  National  Forest, 
10600  N.E.  51st  Circle,  Vancouver,  WA 
98682. 

Dated:  December  22, 1997. 
Robert  Yoder, 
Province  Lead  Staff. 
[FR  Doc.  97-34000  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 
Fores'  Servce 

"^mber  Saie  Co^facts;  Change  in 
Stumpage  Ra^e  Aaustment  Procedure 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  adoption  of  final 
procedure. 

SUMMARY:  The  Forest  Service  gives 
notice  of  adoption  of  a  revised  stumpage 
rate  adjustment  procedure,  by  which 
rates  bid  on  timber  can  be  adjusted  in 
response  in  market  changes  after  the 
contract  is  awarded.  The  procedure  will 
be  appUed  to  most  timber  sale  contracts 
in  the  western  States.  In  an  August  7, 
1996,  Federal  Register  notice  (61  FR 
41124),  the  Forest  Service  proposed 
eliminating  the  stumpage  rate 
adjustment  procedure  entirely.  After 
considering  the  public  comment,  the 
Forest  Service  has  decided  to  continue 
to  use  stimipage  rate  adjustment  in 
timber  sale  contracts,  but  to  modify  the 
procedures  so  that  100  percent  of  the 
difference  between  current  and  base 
lumber  price  indices  is  added  to 
tentative  rates  during  periods  of 
increasing  lumber  prices  and  100 
percent  of  the  difference  is  subtracted 
from  tentative  rates  during  periods  of 
decHning  prices.  The  effect  of  this 
change  is  to  equalize  the  risk  of  lumber 
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price  fluctuations  between  purchasers 

and  the  Forest  Service  on  future  timber 

sale  contracts  and,  thereby,  satisfy 

Office  of  Inspector  General  audit 

recommendations. 

DATES:  This  policy  is  effective  January 

30.  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Rex 

Baumback,  Timber  Management  Staff, 

(202) 205-0855. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Forest  Service  sells  timber  to 
private  purchasers  through  competitive 
bidding.  The  agency  awards  the  timber 
sale  contract  to  the  responsible  bidder 
submitting  the  highest  qualified  bid. 

Title  36,  Code  of  Federal  Regulations, 
Part  223  allows  for  the  adjustment  of 
contract  (stiunpage)  rates  during  the 
term  of  a  timber  sale  contract.  These 
regulations  state  that: 

Timber  may  be  appraised  and  sold  at  a 
lump-sim^  value  or  at  a  rate  per  unit  of 
measure  which  rate  may  be  adjusted  during 
the  period  of  the  contract  and  as  therein 
speciHed  in  accordance  with  formulas  or 
other  equivalent  specifications  for  the 
following  reasons:  (a)  Variations  in  lumber  or 
other  product  value  indices  between  the 
price  index  base  specified  in  the  contract  and 
the  price  index  actually  experienced  during 
the  cutting  of  the  timber  *   *   *. 

Under  contract  to  the  Forest  Service, 
the  Western  Wood  Products  Association 
provides  the  lumber  price  indices  that 
the  agency  uses  for  stumpage  rate 
adjustment. 

In  the  western  states,  except  Alaska, 
most  timber  sales  with  contract  terms 
exceeding  1  year  include  a  provision 
which  allows  contract  rates  to  be 
adjusted  during  the  term  of  the  contract 
by  the  use  of  lumber  price  indices.  The 
purpose  of  the  stumpage  rate  adjustment 
procedure  is  to  allow  a  timber  sale 
purchaser's  stiunpage  payments  to 
follow  the  price  trends  of  the  primary 
forest  product  (lumber)  manufactured 
from  National  Forest  System  timber. 
This  procedure  was  intended  to  help 
reduce  the  risk  of  loss  to  a  timber 
purchaser  holding  a  timber  sale  contract 
during  periods  of  declining  lumber 
prices  and  to  benefit  the  Government  by 
increasing  stumpage  receipts  during 
periods  of  rising  lumber  prices. 

The  Forest  Service  first  adopted  a 
stumpage  rate  adjustment  procedure  in 
the  1950's  to  reduce  the  risk,  both  to 
industry  and  the  Government,  of 
holding  long-term  timber  sale  contracts. 
In  the  1950's  and  1960's,  timber  sale 
contract  periods  often  exceeded  10 
years,  and  the  procedure  was  a  means 
to  reduce  the  risk  to  both  parties  due  to 
price  fluctuations  in  the  lumber  market. 


During  this  era,  stumpage  rates  would 
vary,  either  up  or  down,  by  50  percent 
of  the  change  in  lumber  prices. 

In  1971,  with  the  introduction  of 
Forest  Service  Form  2400-6  Timber  Sale 
Contract,  the  initial  stiunpage  rage 
adjustment  procedure  was  changed  to  a 
formula  which  provided  for  stumpage 
prices  to  increase  by  50  percent  of  the 
change  in  lumber  prices  when  lumber 
prices  are  rising  and  to  decrease  by  100 
percent  of  the  change  in  lumber  prices 
when  lumber  prices  are  falling.  The 
purpose  of  this  adjustment  was  to 
account  for  increased  costs  to  timber 
sale  purchasers  during  the  course  of  the 
contract  term.  In  March,  1983,  it  was 
expanded  to  include  western 
Washington  and  Oregon. 

In  September,  1991,  the  Department 
of  Agriculture  Office  of  Inspector 
General,  issued  a  report  (Audit  Report 
No.  08099-122-SF  dated  9/91— 
Stumpage  Rage  Adjustment  on  Timber 
Sales)  which  found  that  the  50  percent 
upwards  and  100  percent  downwards 
stumpage  rate  adjustment  procedure 
lowers  the  risk  of  market  fluctuations  to 
the  purchaser  at  the  monetary  expense 
of  the  Government.  The  audit 
recommended  either  eliminating  the 
stumpage  rate  adjustment  procedure  or 
modifying  it  so  that  adjustments  to 
stumpage  are  the  same  percentage  for 
both  periods  of  rising  and  falling  lumber 
prices. 

On  August  7. 1996,  the  Forest  Service 
published  a  notice  in  the  Federal 
Register  proposing  to  eliminate  the 
stumpage  rate  adjustment  procedure 
entirely.  However,  after  considering  the 
public  comments  received,  the  Forest 
Service  has  decided  to  continue  to  use 
stumpage  rate  adjustment  in  timber  sale 
contracts,  but  to  modify  the  procedure 
used  to  change  stumpage  rates.  Under 
the  revised  procedure,  100  percent  of 
the  difference  between  current  and  base 
lumber  price  indices  will  be  added  to 
tentative  rates  during  periods  of 
increasing  lumber  prices  and  100 
percent  of  the  difference  will  be 
subtracted  from  tentative  rates  during 
periods  of  declining  prices.  The  effect  of 
this  change  is  to  equalize  the  risk  of 
lumber  price  fluctuations  between 
purchasers  and  the  Forest  Service  on 
future  timber  sale  contracts,  while 
making  timber  sale  purchasers 
responsible  for  any  increased  logging 
and  manufacturing  cost  increases  due  to 
their  delay  in  harvest. 

Sununary  of  Comments 

The  Forest  Service  received  22 
responses.  Comments  were  received 
from  15  timber  sale  purchasers,  four 
timber  industry  associations,  two 
companies  related  to  the  timber 


industry,  and  one  individual.  Many  of 
the  responses  endorsed  the  comments  of 
specific  timber  industry  associations. 

The  following  describes  the 
comments  received  by  general  topics 
and  the  agency's  response  to  them. 

Reasons  for  Retaining  the  Stumpage 
Rate  Adjustment  Procedure 

Comment.  Fifteen  respondents 
commented  that  the  1991  Office  of 
Inspector  General  (OIG)  report  is 
outdated  and  contains  conclusions 
which  are  in  error,  because  the  sample 
size  was  small  and  non-random, 
covered  a  narrow  geographic  range,  and 
covered  a  short  timeframe.  These 
respondents  noted  that  the  OIG  audit 
findings  conflict  with  the  paper  titled 
"Analysis  of  Stumpage  Rate  Adjustment 
Policy  on  Western  National  Forests" 
(SRA  Policy  Study)  by  Ervin  G.  Schuster 
and  Michael  J.  Niccolucci  which  was 
published  in  the  Western  Journal  of 
Applied  Forestry  (vol.  10,  no.  2,  pp.  53- 
58,  April  1995). 

Response.  The  OIG  report  was  not 
intended  to  be  a  comprehensive  study. 
As  the  respondents  state,  the  OIG 
analysis  had  certain  limitations.  That  is 
why  the  Forest  Service  conducted  the 
SRA  Policy  Study.  The  SRA  Policy 
Study  includes  a  larger  and  random 
sample,  a  greater  geographic  range,  and 
a  longer  time  period.  However,  the 
findings  of  the  OIG  analysis  do  not 
conflict  with  the  findings  of  the  SRA 
Pohcy  Study.  The  SRA  Policy  Study 
notes  that  the  "results  horn  the  two 
studies  are  essentially  identical  *  *  *." 
While  the  OIG  and  SRA  Policy  Study 
were  useful,  neither  was  determinative 
in  the  selection  of  the  revised  policy. 

Comment.  Five  respondents  suggested 
that  all  proposed  changes  in  the  contract 
should  be  proposed  at  one  time,  rather 
than  making  piecemeal  changes. 
Stumpage  rate  adjustment  needs  to  be 
evaluated  with  other  changes. 

Response.  The  agency  realizes  that  it 
would  be  desirable  to  consider  all 
possible  contract  changes  at  one  time. 
For  this  reason,  the  comment  period  for 
the  proposed  changes  in  stumpage  rate 
adjustment  procedure  was  extended  so 
that  it  corresponded  to  the  comment 
period  for  proposed  market-related 
contract  term  addition  changes 
(published  October  21, 1996,  at  61  FR 
54589). 

There  will  always  be  a  need  for 
periodic  revisions  of  portions  of  the 
timber  sale  contract  to  meet  changing 
situations.  The  revision  of  stumpage  rate 
adjustment  procedures  will  make  the 
price  paid  for  timber  by  purchasers 
more  responsive  to  changing  lumber 
prices,  while  holding  timber  sale 
purchasers  responsible  for  increased 
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inflationary  costs  due  to  their  delay  in 
harvest.  There  is  no  reason  to  delay 
implementing  this  stumpage  rate 
adjustment  change  indefinitely  while  a 
more  comprehensive  contract  revision  is 
developed. 

Comment.  Six  respondents  stated  that 
it  is  not  fair  to  withdraw  stumpage  rate 
adjustment  procedures,  unless  other 
financial  security  provisions  are  also 
withdrawn. 

Response.  As  explained  in  response  to 
other  comments  which  follow,  the 
agency  has  decided  to  not  abolish 
stumpage  rate  adjustment  procedures. 
However,  the  procedures  are  being 
modified  to  make  them  more  responsive 
to  changing  lumber  prices,  while 
holding  timber  sale  purchasers 
responsible  for  increased  inflationary 
costs  due  to  their  delay  in  harvest. 
Financial  security  contract  provisions 
have  been  developed  incrementally  over 
time.  The  current  change  is  part  of  this 
incremental  process.  There  is  no  valid 
reason  to  withdraw  other  procedures 
that  have  proved  themselves  to  be 
necessary  to  protect  the  public's 
financial  interests. 

Comment.  Five  respondents  felt  that 
prior  to  eliminating  stumpage  rate 
adjustment,  it  must  be  shown  that  the 
revised  market-related  contract  term 
addition  policies  work,  since  market- 
related  contract  term  addition  and 
stumpage  rate  adjustment  are 
complementary  policies. 

Response.  As  already  noted,  the 
agency  is  modifying  stumpage  rate 
adjustment  procedures,  rather  than 
abolishing  them.  Further,  the  agency 
agrees  that  market-related  contract  term 
addition  and  stumpage  rate  adjustment 
are  complimentary  policies.  However, 
the  compUmentary  nature  of  the  two 
policies  does  not  provide  a  valid  reason 
to  delay  this  change. 

Comment.  Fifteen  respondents  noted 
that  the  Forest  Service  proposal  to 
eliminate  stumpage  rate  adjustment 
appears  to  be  premised  on  the  fact  that 
contract  terms  are  now  shorter  than  in 
the  1960's  and  1970's.  However,  these 
respondents  noted  that  while  contract 
length  is  shorter  now,  many  timber  sales 
receive  extensions  of  time  for  harvest, 
and  the  lumber  market  is  more  volatile 
now  that  in  the  past.  Therefore,  they 
argued  that  stumpage  rate  adjustment  is 
still  needed  to  mitigate  market  risk  for 
both  the  timber  sale  purchaser  and  the 
Forest  Service. 

These  respondents  provided 
information  to  show  that  volume 
weighted  contract  lengths  for  non- 
salvage  timber  sales  have  declined  firom 
1981  to  1996  from  approximately  4 
years  to  approximately  3  years.  The 
respondents  also  submitted  data  to 
show  that,  for  green  sales  sold  from 


calendar  year  1994  though  the  second 
calendar  year  quarter  of  1996,  80 
percent  of  the  timber  sales  and  48 
percent  of  the  volume  was  in  contracts 
shorter  than  3  years.  Their  point  was 
that,  while  there  are  a  large  number  of 
short  contracts,  the  majority  of  the 
volume  remains  in  longer  contracts. 
Further,  the  respondent's  analysis 
asserted  that  nearly  one-half  of  all 
timber  sales  in  Regions  1  emd  6  received 
contract  term  extensions,  in  increasing 
contract  length  on  these  sales  by  nearly 
IVz  years.  The  respondents  also 
provided  data  to  show  that  lumber 
markets  are  more  volatile  than  in  the 
past. 

Response.  There  is  a  significant 
volume  of  timber,  over  80  percent,  in 
contBBKts  that  exceed  2  years  in  length, 
and  many  of  these  sales  may  receive 
contract  term  extensions.  When 
contracts  have  a  long  term,  stumpage 
rate  adjustment  provides  a  valuable  tool 
for  ensuring  the  viability  of  contacts  by 
reflecting  lumber  market  changes. 
Stumpage  rate  adjustment  reduces  the 
price  of  timber  when  lumber  price 
changes  for  both  the  timber  sale 
purchaser  and  the  Government. 
Stumpage  rate  adjustment  reduces  the 
price  of  timber  when  lumber  markets 
decline,  thus  preventing  possible 
purchaser  default,  and  provides 
increased  revenues  to  the  Government 
when  lumber  prices  increase.  Upon 
consideration  of  conunents  and  its  own 
analysis,  the  agency  agrees  that  it  is 
important  to  continue  to  provide 
stumpage  rate  adjustment  on  timber  sale 
contracts  that  are  longer  than  1  year  in 
length. 

Comment.  Six  respondents  stated  that 
because  the  Forest  Service  timber 
program  is  sporadic,  the  agency  should 
retain  all  policy  tools  to  deal  with 
declining  markets,  including  stumpage 
rate  adjustment. 

Response.  The  agency  does  not  agree 
that  the  timber  program  is  sporadic. 
After  reducing  the  volume  sold  in  the 
early  1990's,  the  volume  sold  has 
leveled  off  at  approximately  4  billion 
board  feet.  The  agency  does  agree, 
however,  that  policy  tools  to  address 
volatile  timber  markets  should  be 
retained,  including  stumpage  rate 
adjustment. 

Comment.  Nine  respondents  felt  that 
if  the  stumpage  rate  adjustment 
procedures  were  eliminated  small 
companies,  without  timberlands,  would 
be  penalized  more  than  large 
companies.  They  argued  that  large 
companies  can  mix  expensive  Forest 
Service  timber  with  timber  from  their 
own  lands,  while  small  companies 
would  not  be  able  to  purchase  enough 
volume  at  lower  prices  to  mix  with  their 
high-priced  timber.  These  respondents 


felt  that  stumpage  rate  adjustment 
provides  an  equitable  procedure  for  all 
sizes  of  companies  to  reduce  the  cost  of 
high-priced  Forest  Service  timber 
during  market  declines. 

Response.  The  agency  agrees  that  the 
stumpage  rate  adjustment  procedure 
provides  an  equitable  mechanism  to 
assist  purchasers  in  responding  to 
declining  markets.  Therefore,  &e 
stumpage  rate  adjustment  procedure 
will  be  retained. 

Comment.  Eleven  respondents  stated 
that  elimination  of  stumpage  rate 
adjustment  would  result  in  additional 
risk  for  all  companies.  They  argued  that 
the  additional  risk  would  make  it  more 
difficult  for  small  companies  to  obtain 
loans  and  bonds  and  that  these 
companies  would  need  to  use  cash  to 
meet  financial  security  requirements, 
reducing  the  number  of  companies  that 
can  purchase  timber  sales,  thereby 
reducing  competition  and  timber  sale 
bids. 

Response.  The  agency  realizes  that 
purchasers  could  have  a  higher  risk 
from  lumber  price  decreases  if  stumpage 
rate  adjustment  were  eliminated  and,  in 
turn,  small  companies  might  have  more 
difficulty  obtaining  loans  and  bonds.  As 
previously  stated,  the  agency  has 
concluded  that  it  will  not  eliminate  the 
stumpage  rate  adjustment  procedure, 
but  will  modify  it  to  fairly  distribute  the 
risks  to  purchases  and  the  Government. 

Comment.  One  respondent  felt  that 
not  allowing  for  market  price  changes  to 
be  reflected  in  stumpage  rate  adjustment 
will  increase  the  number  of  sales  with 
no  bids. 

Response.  The  SRA  Policy  Study 
indicated  that  sales  without  stumpage 
rate  adjustment  receive  lower  bids.  This 
finding  may  support  the  respondents 
conclusion  that  eliminating  stumpage 
rate  adjustment  in  timber  sale  contracts 
will  increase  the  number  of  sales  with 
no  bids.  Recognition  of  the  effects  of 
stumpage  rate  adjustment  on  prices  and 
sales  bid  provided  an  additional  reason 
for  concluding  that  a  stumpage  rate 
adjustment  procedure  should  be 
retained. 

Comment.  Ten  respondents  felt  that 
elimination  of  stumpage  rate  adjustment 
would  result  in  reduced  receipts, 
reduced  opportunity  to  collect  trust 
funds,  and  reduced  payments  to 
counties. 

Response.  This  comment  is  consistent 
with  the  SRA  Policy  Study  results  and 
supports  the  agency's  decision  to  retain 
a  stumpage  rate  adjustment  procedure. 

Comment.  Ten  respondents 
commented  that  elimination  of 
stumpage  rate  adjustment  will  result  in 
more  defaulted  sales  and  increase  mill 
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closures.  One  respondent  also  stated 
that  mill  closures  would  add  to  a 
shortage  of  wood  products  for  consumer 
use. 

Response.  Upon  further 
consideration,  the  agency  agrees  that, 
without  the  stumpage  rate  adjustment 
procedure,  more  mills  are  likely  to 
experience  financial  difHculty  and 
default  their  timber  sales  during  a 
lumber  market  downturn,  and  there  is  a 
risk  that,  in  such  an  adverse  situation, 
some  of  these  mills  might  go  out  of 
business.  A  decline  in  the  number  of 
mills  might  reduce  competition  for 
Forest  Service  timber  sales.  However, 
mill  closures  are  imlikely  to  contribute 
to  a  shortage  of  wood  products. 
Remaining  mills  should  have  ample 
capacity  to  process  timber  from  Forest 
Service  sales. 

Comment.  In  contrast  to  the  vast 
majority  of  comments,  one  respondent 
commented  that  stumpage  rate 
adjustment  should  be  eliminated  if  it 
cannot  be  continued  with  the  current 
procedures.  This  respondent's  reasons 
were  that:  (1)  Stumpage  rate  adjustment 
is  almost  impossible  for  the  Government 
and  purchaser  to  manage  with  lump 
sum  sales  because  there  are  different 
rates  on  different  payment  units,  and 
there  is  uncertainty  about  the  volumes 
harvested  each  month;  (2)  Forest  Service 
timber  is  now  a  smaller  part  of  available 
volume  and  with  a  small  volume  the 
complexity  of  managing  the  stumpage 
rate  adjustment  process  is  not  justified; 
and  (3)  the  indices  do  not  represent  the 
actual  lumber  markets  for  many 
companies.  This  respondent  felt  that  the 
current  procedure  of  increasing  timber 
prices  by  50  percent  of  lumber  price 
increases  compensates  for  cost  inflation 
and  the  burden  of  dealing  with  these 
complexities. 

Response.  The  agency  agrees  that, 
with  lump-sum  timber  sales,  stumpage 
rate  adjustment  may  complicate  the 
purchaser's  financial  planning. 
However,  Forest  Service  units  must  do 
similar  planning  and  have  found  that 
these  complications  are  manageable. 
The  stumpage  rate  adjustment  process 
uses  10  indices  that  are  directly  related 
to  species  that  are  sold.  It  is  not  feasible 
to  have  separate  indices  for  each 
product  that  is  marketed.  Timber  sales 
purchasers  can  manage  inflationary  cost 
increases  by  timing  their  harvest.  No 
change  is  being  made  based  on  this 
comment. 

Applicability  to  Existing  Contracts 

Comment.  One  respondent  stated  that 
converting  existing  contracts  to  flat  rates 
would  not  be  equitable,  because  the 
contracts  were  bid  at  higher  prices  with 
the  assumption  that  stumpage  rate 


adjustment  would  protect  the  timber 
sale  purchaser  from  lumber  market 
declines. 

Response.  Based  on  the  SRA  Policy 
Study,  which  found  that  stumpage  rate 
adjustment  timber  sales  received  higher 
bids,  it  is  possible  purchasers  may  have 
bid  higher  prices  assuming  they  could 
be  protected  diuing  market  declines.  In 
any  case,  the  agency  has  decided  not  to 
eUminate  stumpage  rate  adjustment. 

Comment.  Eight  respondents  stated 
that  elimination  of  stumpage  rate 
adjustment  would  cause  expensive 
contract  claims. 

Response.  While  it  might  be  true  that 
elimination  of  stumpage  rate  adjustment 
could  result  in  claims,  the  contract  does 
provide  for  eliminating  stumpage  rate 
adjustment  when  a  suitable  inde)««|5  no 
longer  available.  The  Government  and 
purchasers  anticipate,  upon  execution 
of  the  contract,  that  stumpage  rate 
adjustment  may  be  eliminated  in  certain 
circumstances.  In  any  case,  the  agency 
has  decided  not  to  eliminate  stumpage 
rate  adjustment. 

Stumpage  Rate  Adjustment  Procedures 

Comment.  Fifteen  respondents 
commented  that  the  current  requirement 
that  increases  stumpage  50  percent  for 
any  lumber  price  increase  and  decreases 
stumpage  100  percent  for  any  lumber 
price  decrease  is  not  unfair  to  the 
Government,  since  inflation  needs  to  be 
accounted  for  and  since  fixed  costs 
increase  when  production  decreases. 
These  respondents  asserted  that 
operational  and  equipment  costs  do  not 
track  the  lumber  markets.  They  also 
stated  that  the  Forest  Service  should  not 
receive  100  percent  of  the  benefit  for  a 
market  increase  when  they  have  a 
monopoly  on  timber  supply  in  this 
country  and  can  influence  the  price 
through  their  policies. 

Response.  Tne  agency  recognizes  that 
inflation  may  occur  and  that  fixed  costs 
per  unit  of  output  change  when 
production  is  increased  or  decreased. 
However,  purchasers  have  control  of 
when  trees  will  be  harvested  and  can 
minimize  the  adverse  effect  of  inflation 
by  harvesting  the  trees  promptly.  In 
addition,  when  markets  are  good, 
production  increases  and  this  reduces 
the  fixed  cost  per  unit  of  production, 
offsetting  or  partially  offsetting 
inflationary  cost  increases. 

The  current  and  new  policies  both 
decrease  stumpage  prices  for  100 
percent  of  any  lumber  price  decrease. 
Neither  operational  cost  increases  or 
increases  in  the  fixed  cost  of  production 
per  unit  of  measure  are  reflected  in  this 
reduced  price. 

Finally,  the  agency  does  not  have  a 
monopoly  on  timber  supply  in  this 


country.  The  Forest  Service  supplies 
only  about  10  percent  of  the  volume 
consumed  and  does  not  intentionally 
influence  price  with  its  policies. 

Comment.  One  respondent  stated  that 
the  current  system  with  adjustments  of 
50  percent  when  lumber  prices  arie  up 
and  100  percent  when  lumber  prices  are 
down  is  skewed  in  favor  of  the  Forest 
Service.  An  equitable  system  would  be 
one  which  was  revenue  neutral  over 
time,  when  compared  with  a  flat  rate 
system. 

Response.  The  agency  does  not  agree 
that  the  current  system  is  skewed  in 
favor  of  the  Forest  Service.  In  fact,  based 
on  the  respondent's  criterion,  the 
current  system  is  skewed  in  favor  of  the 
timber  sale  purchaser.  No  change  is 
being  made  based  on  this  comment. 

Comment.  One  respondent 
commented  that  the  100  percent  down 
provision  of  the  stumpage  rate 
adjustment  procedure  protec:ts  both  the 
purchaser  and  the  agency  from  default. 
Also,  that  the  50  percent  up  feature 
allows  the  Forest  Service  to  benefit  from 
limiber  price  increases  and  that  this  is 
the  Forest  Service  compensation  for  the 
protection  afforded  purchasers  during 
down  markets. 

Response.  The  agency  agrees  that  the 
Forest  Service  receives  a  benefit  in 
down  markets  by  avoiding  contract 
defaults,  but  this  benefit  is  not  equal  to 
the  benefit  the  purchaser  now  receives 
in  increasing  markets. 

Comment.  One  respondent  stated  that 
if  the  current  system  must  be  changed, 
both  the  Forest  Service  and  the 
purchaser  would  receive  compensation 
for  the  risks  they  are  taking  if  a  50 
percent  up  and  50  percent  dowrn 
procedure  were  used. 

Response.  The  agency  agrees,  but 
believes  that  a  100  percent  up  and  100 
percent  down  procedure  would  better 
protect  purchasers  during  down 
markets. 

Comment.  One  respondent  stated  that, 
if  the  procedure  must  change,  that  the 
100  percent  down  and  100  percent  up 
alternative  is  preferable  to  50  percent 
down  and  50  percent  up.  In  either  case, 
the  procedure  would  have  to  be 
reflected  in  the  appraisal  process,  since 
bid  prices  will  be  directly  affected. 
Because  purchasers  would  be  assuming 
more  risk  than  at  present.  This 
respondent  felt  that  bid  prices  would  go 
down,  and  that  this  market  change  must 
be  reflected  in  the  appraisal. 

Response.  The  agency  agrees  that  the 
preferable  alternative  is  the  100  percent 
down  and  100  percent  up  procedure, 
because  purchasers  are  fully  protected 
from  falling  lumber  prices  and  the 
Government  is  fairly  compensated  for 
the  reduced  revenues  it  receives  in 
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down  markets  by  obtaining  greater 
revenues  in  up  markets.  In  addition,  this 
procedure  would  reduce  the  incentive 
to  delay  harvest  in  the  hope  that  prices 
will  increase. 

The  agency  also  agrees  that  this 
change  will  have  to  be  considered  in 
timber  sale  appraisals,  until  such  time 
as  timber  sales  in  the  appraisal  base 
period  fully  reflect  this  change. 

Which  Indices  To  Use 

Comment.  Nine  respondents  stated 
that  alternatives  to  the  currently  used 
Western  Wood  Products  Association 
indices  might  not  truly  reflect  lumber 
selling  prices,  because  the  indices  could 
be  more  easily  manipulated  by  non- 
manufacturers.  In  addition,  ten 
respondents  stated  that  alternatives  to 
the  Western  Wood  Products  Association 
indices  do  not  include  a  major  portion 
of  western  lumber  production,  are  not 
weighted  by  volume  sold,  are  not  based 
on  actual  sales  invoices,  and  cannot  be 
audited. 

Response.  The  agency  has  contracted 
with  the  Western  Wood  Products 
Association  for  indices,  so  this  comment 
is  moot. 

Regulatory  Procedures 

Comment.  Fifteen  respondents  stated 
that  the  policy  needs  to  be  reviewed  for 
regulatory  impact  under  Executive 
Order  12866.  The  policy  will  affect 
individual  purchasers,  reduce  revenue 
to  the  Government,  and  affect  payments 
to  counties. 

Response.  The  policy  has  been 
reviewed  for  regulatory  impact  under 
Executive  Order  12866  and  determined 
not  to  have  a  significant  economic 
effect.  The  SRA  Policy  Study  indicates 
that  eliminating  stumpage  rate 
adjustment  would  reduce  bids  by 
approximately  4  percent  (weighted 
average  of  all  Regions)>nd  reduce 
receipts  from  stumpage  by  an  additional 
5  percent.  Approximately  75  percent  of 
the  volume  in  the  western  Regions 
(except  Alasi  i)  is  sold  with  stumpage 
rate  adjustment.  In  fiscal  year  1996,  the 
volume  harvested  on  stumpage  rate 
adjustment  contracts  had  a  value  of 
approximately  $275  million.  The 
possible  loss  of  9  percent  of  this  revenue 
($25  million)  is  under  the  $100  million 
economic  effect. 

The  policy  being  adopted,  however, 
has  an  even  smaller  economic  effect 
than  the  proposal  to  eliminate  stumpage 
rate  adjustment.  The  SRA  Pohcy  Study 
indicates  that  changing  to  a  policy  of 
100  percent  up  and  100  percent  down 
adjustments  would  increase  revenue  by 
approximately  7  percent.  The  SRA 
Policy  Study  was  not  able  to  estimate 
the  possible  reduction  in  bids  that  will 


occur  when  this  poUcy  is  implemented, 
but  if  bids  are  reduced  by  5  percent 
there  will  be  a  small  positive  effect  on 
government  receipts,  perhaps  $5 
million. 

Comment.  Ten  respondents  stated 
that  the  proposal  needs  a 
comprehensive  analysis  under  the 
Regulatory  Flexibility  Act,  because  it 
fails  to  describe  the  potential  impacts  on 
small  business,  which  includes  the 
possibility  that  the  banking  and  bonding 
industries  may  withdraw  from  the 
federal  timber  sale  program,  if  stumpage 
rate  adjustment  is  eliminated.  These 
respondents  concluded  if  this  occurred, 
small  businesses  would  have  a  more 
difficult  time  purchasing  Forest  Service 
timber  sales. 

Response.  The  proposed  policy  was 
reviewed  under  the  Regulatory 
Flexibility  Act.  The  respondents  did 
identify  a  possible  effect  on  small 
businesses,  if  stumpage  rate  adjustment 
were  eliminated.  The  increased  risk  of 
default  in  falling  markets  might  mean 
that  the  banking  and  bonding  industries 
would  be  less  likely  to  work  vdth  small 
businesses.  As  explained  in  response  to 
a  previous  comment,  this  is  one  of  the 
reasons  that  the  Forest  Service  is 
choosing  to  not  eliminate  the  stumpage 
rate  adjustment  procedure.  The  100 
percent  up  and  100  percent  down 
procedure  that  will  be  implemented  will 
not  have  a  significant  economic  impact 
on  either  large  or  small  businesses. 

Comment.  Ten  respondents  stated 
that  the  potential  reduction  in  25 
percent  payments,  if  flat  rates  are 
imposed,  is  an  unfunded  mandate  on 
counties  because  they  will  have  to  find 
another  source  of  revenue. 

Response.  As  explained  in  an  earlier 
response,  eliminating  stumpage  rate 
adjustment  might  have  a  total  effect  of 
$25  million,  and  25  percent  of  this  is 
well  below  the  $100  million  criteria  for 
the  preparation  of  an  unfunded 
mandates  statement.  When  the  policy  is 
implemented,  the  effect  on  revenue  to 
countries  should  be  a  slight  increase. 

Conclusion 

Based  on  consideration  of  the 
comments  received,  the  agency  has 
decided  to  provide  a  stumpage  rate 
adjustment  procedure  where  100 
percent  of  any  decreases  in  lumber  price 
are  reflected  as  a  reduction  in  timber 
prices,  subject  to  the  limitation  that 
prices  cannot  decrease  below  base  rates. 
For  falling  markets,  this  is  the  same  as 
the  current  procedure.  The  procedure 
for  rising  markets,  however,  will  be 
changed  so  that  100  percent  of  any 
lumber  price  increase  will  be  reflected 
as  an  increase  in  timber  prices,  subject 
to  the  limitation  that  timber  prices 


cannot  increase  by  more  than  the 
difference  betw^een  base  rates  and 
tentative  rates.  The  current  procedure 
for  rising  markets  is  to  reflect  only  50 
percent  of  any  lumber  price  increase. 

The  current  procedure  is  inequitable 
to  the  public  because  the  purchaser  is 
protected  from  any  lumber  price 
decrease,  while  still  getting  the  benefit 
of  one-half  of  any  lumber  price  increase. 
The  current  policy,  established  when 
inflation  was  high,  recognized  that  the 
costs  of  logging  and  manufacturing  also 
increase  with  time.  To  offset  this  effect, 
however,  the  timber  sale  purchaser  can 
choose  to  harvest  the  timber  early  in  the 
contract  period,  minimizing  the  risk  of 
inflationary  costs. 

This  revised  stumpage  rate 
adjustment  procedure  retains  full 
protection  for  the  timber  sale  purchaser 
when  lumber  prices  decline.  As 
compensation  for  this  reduction  in  risk 
due  to  lumber  price  decreases,  the 
public  gets  the  benefit  of  lumber  price 
increases,  while  the  purchaser  has  the 
ability  to  time  harvest  to  minimize  cost 
increises  due  to  inflation. 

The  revised  stumpage  rate  adjustment 
procedure  will  be  implemented  through 
an  amendment  to  chapter  2430  of  the 
Forest  Service  Manual  which  will  guide 
agency  employees  as  follows: 

FSM  2431.34— Stumpage  Rate 
Adjustment.  Except  for  situations  that 
are  disadvantageous  to  the  Government, 
Forest  Service  timber  sale  contracts  that 
exceed  1  year  in  contract  length  in  the 
western  United  States  should  provide 
for  stumpage  rate  adjustment.  For 
example,  do  not  include  a  stumpage  rate 
adjustment  provision  for  sales  that  lack 
a  significant  amount  of  sawtimber, 
when  an  index  is  not  available  for  the 
predominant  species  in  the  sale,  when 
there  is  no  reasonably  accurate 
conversion  to  board  feet,  or  for  other 
similar  situations.  When  providing  for 
stumpage  rate  adjustment,  use  contract 
provision  C/CT3.2 — Escalation 
Procedure,  which  provides  that  100 
percent  of  the  difference  between 
current  and  base  lumber  price  indices 
will  be  added  to  tentative  rates  during 
periods  of  increasing  lumber  prices  and 
100  percent  of  the  difference  will  be 
subtracted  from  tentative  rates  during 
periods  of  declining  prices. 

Regulatory  Impact 

This  policy  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12866  on  Regulatory  Planning  and 
Review.  It  has  been  determined  that  this 
is  not  a  significant  policy.  This  policy 
will  not  have  an  annual  effect  of  $100 
million  or  more  on  the  economy  nor 
adversely  affect  productivity, 
competition,  jobs,  the  environment, 
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public  health  or  safety,  nor  State  or  local 
governments.  This  policy  will  not 
interfere  with  an  action  taken  or 
planned  by  another  agency  nor  raise 
new  legal  or  policy  issues.  Fianlly.  this 
action  will  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  of  such 
programs.  Accordingly,  this  policy  is 
not  subject  to  0MB  review  Executive 
Order  12866. 

Moreover,  this  policy  has  been 
considered  in  light  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.), 
and  it  is  hereby  certiRed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  that  act.  The 
decision  to  retain  a  stumpage  rate 
adjustment  procedure  and  to  equalize 
the  risks  in  declining  or  increasing 
markets  treats  small  and  large 
pruchasers  equally. 

Pursuant  to  Title  IT  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  which 
the  President  signed  into  law  on  March 
22,  1995,  the  Department  has  assessed 
the  effects  of  this  policy  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  action  does  not  compel  the 
expenditure  of  $100  million  or  more  by 
any  State,  local,  or  tribal  governments  or 
anyone  in  the  private  sector.  Therefore, 
a  statement  under  section  202  of  the  Act 
is  not  required. 

Environmental  Impact 

This  action  falls  within  a  category  of 
actions  excluded  from  documentation  in 
an  Environmental  Impact  Statement  or 
an  Environmental  Assessment.  Section 
31.1b  of  Forest  Service  Handbook 
1909.15  (57  FR  43180;  September  18, 
1992)  excludes  from  documentation  in 
an  environmental  assessment  or  impact 
statement  "rules,  regulations,  or  policies 
to  establish  Service- wide  administrative 
procedures,  program  processes,  or 
instructions."  The  agency's  assessment 
is  that  this  policy  falls  vdthin  this 
category  of  actions  and  that  no 
extraordinary  circumstances  exist  which 
would  require  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement. 

Controlling  Paperwork  Burdens  on  the 
Public 

The  policy  does  not  require  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
requirements  as  defined  in  5  CFR  part 
1320  not  already  approved  for  use  and, 
therefore,  imposes  no  additional 
paperwork  burden  on  the  public. 
Accordingly,  the  review  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501,  et  seq.)  and 


implementing  regulations  at  5  CFR  part 
1320  do  not  apply. 

Dated:  November  24, 1997. 
Ronald  E.  Stewart, 

Acting  Associate  Chief. 

(FR  Doc.  97-34051  Filed  12-30-97;  8:45  am] 

BILUNG  COOe  3410-1 1-M 

DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  availability  of  Record  of 
Decision  for  Wainea-Paauilo 
Watershed,  Hawaii  County,  Hawaii 

agency:  USDA  Natural  Resources 
Conservation  Service. 
ACTION:  Notice  of  availability  of  record 
of  decision. 

summary:  Kenneth  M.  Kaneshiro, 
Responsible  Federal  Official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566  in  the  State  of 
Hawaii,  is  hereby  providing  notification 
that  a  record  of  decision  to  proceed  with 
the  installation  of  the  Waimea-Paauilo 
Watershed  project,  signed  December  16, 
1997,  is  available. 

The  record  of  decision  documents  the 
intent  to  implement  Alternative  5 — 
Kauahi  Reservoir  Plan  as  set  forth  in  the 
final  Watershed  Plan-Environmental 
Impact  Statement  (FEIS)  for  the 
Waimea-Paauilo  Watershed.  Hawaii 
County,  Hawaii.  The  project  will 
address  the  problems  of  inadequate  and 
inconsistent  irrigation  water  supply  that 
prevent  area  farmers  from  full 
utilization  of  Cropland  and  cause  crop 
damage  and  losses  during  drought.  The 
project  will  also  address  inconsistent 
supply  and  distribution  of  livestock 
drinking  water  to  Waimea  area  ranches. 
The  Selected  Plan  proposes  the 
following  improvements  to  the  Waimea 
Irrigation  System  installation  of  a  131- 
million  gallon  reservoir,  reservoir 
supply  pipeline,  extension  of  the 
irrigation  water  distribution  system 
pipeUne,  and  installation  of  a  livestock 
drinking  water  system.  The  economic 
benefits  derived  by  implementation  of 
the  irrigation  water  supply  components 
will  exceed  economic  costs.  The  social 
and  cultural  benefits  of  the  livestock 
drinking  water  system,  which  will 
primarily  serve  native  Hawaiian 
ranchers,  has  been  judged  by  the 
funding  source,  the  Department  of 
Hawaiian  Home  Lands,  to  justify  its 
construction.  The  project  meets  the 
needs  of  the  sponsoring  local 
organizations. 

The  record  of  decision  documents 
that  the  Waimea-Paauilo  Watershed 


project  uses  all  practicable  means, 
consistent  with  other  essential 
considerations  of  national  policy,  to 
meet  the  goals  established  in  the 
National  Environmental  Policy  Act.  The 
FEIS  has  been  prepared,  reviewed,  and 
accepted  in  accordance  with  the 
National  Environmental  Policy  Act. 
ADDRESSES:  Single  copies  of  this  record 
of  decision  may  be  obtained  from 
Kenneth  M.  Kaneshiro,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  300  Ala  Moana 
Blvd.,  Room  4316,  P.O.  Box  50004, 
Honolulu,  Hawaii  96850. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Kolman,  Assistant  State 
Conservationist,  Natural  Resources 
Conservation  Service,  300  Ala  Moana 
Blvd.,  Room  4316.  P.O.  Box  50004, 
Honolulu,  Hawaii  96850,  telephone 
(808) 541-2602. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904.  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultiaont  with  State 
and  local  officials.] 

Kenneth  M.  Kaneshiro, 

State  Conservationist. 

(FR  Doc.  97-33996  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  3410-16-M 


DEPARTMENT  OP  COMMERCE 

Submission  For  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter .35). 

Agency:  Bureau  of  the  Census. 

Title:  Report  ofPrivately  Owned 
Building  or  Zoning  Permits  Issued 

Form  Numberfs):  C-404,  C-404(I),  C- 
404(B). 

Agency  Approval  Number:  0607- 
0094. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  30,716  hour. 

Number  of  Respondents:  18,900. 

Avg  Hours  Per  Response:  25  minutes. 

Needs  and  Uses:  Tne  Cctisus  Bureau 
conducts  the  Report  of  Privately  Owned 
Building  or  Zoning  Permits  Issued  to 
collect  data  to  provide  estimates  of  the 
number  and  valuation  of  new 
residential  housing  units  authorized  by 
building  permits.  We  use  the  data,  a 
component  of  the  index  of  leading 
economic  indicators,  to  estimate  the 
number  of  housing  units  started, 
completed,  and  sold,  if  single-family. 
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and  to  select  samples  for  the  Census 
Bureaus  demographic  surveys. 
Policymakers,  planners,  businessmen/ 
women,  and  others  use  the  detailed 
geographic  data  collected  from  state  and 
local  officials  on  new  residential 
construction  authorized  by  building 
permits  to  monitor  growth  and  plan  for 
local  services,  and  to  develop 
production  and  marketing  plans.  This 
survey  is  the  only  source  of  statistics  on 
residential  construction  for  states  and 
smaller  geographic  areas. 

The  most  significant  revision  we  are 
making  in  this  submission  is  that  we 
plan  to  no  longer  collect  any  data  on 
publicly-owned  construction  projects 
because  we  no  longer  need  these  data. 
Additionally,  some  other  items  have 
been  either  combined  or  dropped 
because  of  changing  data  needs. 

We  are  seeking  an  agreement  with 
outside  sources  to  provide  funding  for 
the  collection  of  much  of  the  private 
construction  projects  data  we  now 
collect  (all  projects  except  new 
residential  housekeeping  buildings 
which  we  will  continue  to  collect, 
regardless).  We  plan  to  discontinue 
collecting  these  data  if  no 
reimbursement  agreement  is  made,  as 
we  can  no  longer  fund  their  collection. 
This  would  reduce  considerably  the 
scope  of  the  information  collection.  This 
request  provides  for  the  contingent 
collection  of  these  data. 

Affected  Public:  State,  local,  or  tribal 
government. 

Frequency:  Monthly  and  annually. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  USC, 
Sections  8(b),  9(b),  161,  and  182;  and 
Title  15  USC.  Section  1525. 

OMB  Desk  Officer:  Nancy  Kirkendall. 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5327, 14th  and  Constitution 
Avenue,  NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Nancy  Kirkendall.  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  December  23. 1997. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  Management 

and  Organization. 

(FR  Doc.  97-33998  Filed  12-30-97;  8:45  am] 

BILLING  CODE  3S10-07-l> 


DEPARTMENT  OF  COMMERCE 

SuDmission  For  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

i4ge/icy;  Bureau  of  the  Census. 

Title:  Survey  of  Building  and  Zoning 
Permit  Systems. 

Form  Numbeifs):  C-411. 

Agency  Approval  Number:  0607- 
0350. 

Type  of  Request:  Reinstatement,  with 
change,  of  an  expired  collection. 

Burden:  500  hours. 

Number  of  Respondents:  2,000. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  Tne  Census  Bureau 
conducts  the  Survey  of  Building  and 
Zoning  Permit  Systems  to  gather  data 
from  State  and  local  building  permit 
officials  on  the  existence  of  new  permit 
issuing  systems  or  changes  to  existing 
systems.  The  survey  is  sent  to  building 
permit  officials  when  we  have  reason  to 
believe  that  a  new  permit-issuing 
system  has  been  established  or  changes 
have  been  made  to  an  existing  system. 
The  questionnaire  asks  for  such  items  as 
geographic  coverage  and  types  of 
construction  for  which  permits  are 
issued.  We  use  data  gathered  in  this 
survey  to  update  the  universe  of 
building  permit-issuing  places,  the 
sampling  frame  for  the  Building  Permits 
Survey  (BFS)  and  the  Survey  of 
Construction  (SOC).  These  two  sample 
surveys  provide  widely  used  measures 
of  construction  activity,  including  the 
economic  indicators  Housing  Units 
Authorized  by  Building  Permits  and 
Housing  Starts. 

In  this  submission  we  are  dropping 
two  questions  and  adding  two  others 
because  of  changing  data  needs.  There 
will  be  no  net  change  in  respondents' 
time  burden  in  completing  the  form. 
Additionally,  we  are  seeking  an 
agreement  with  outside  sources  to 
provide  funding  for  the  collection  of 
much  of  the  information  we  now  collect 
about  types  of  construction  for  which 
permits  are  issued  (all  construction 
except  new  residential  housekeeping 
buildings  which  we  will  continue  to 
collect,  regardless).  We  plan  to 
discontinue  collecting  these  data  if  no 
reimbursement  agreement  is  made,  as 
we  can  no  longer  fund  their  collection. 
This  would  reduce  considerably  the 
scope  of  the  information  collection.  This 
request  provides  for  the  contingent 
collection  of  these  data. 

Affected  Public:  State,  local,  or  tribal 
government. 


Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  USC, 
Sections  8(b),  9(b),  161,  and  182;  and 
Title  15  USC,  Section  1525. 

OMB  Desk  Officer:  Nancy  Kirkendall, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5327,  14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Nancy  Kirkendall.  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  December  23, 1997. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  Management 

and  Organization. 

[FR  Doc.  97-33999  Filed  12-30-97;  8:45  am] 

BILLING  CODE  3S1(M)7-P 


DEPARTMENT  QF  COMMERCE 

international  Trade  Adminisfation 
(A-580-008] 

Color  Television  Receivers  From  the 
Republic  o*  Korea,  Notice  of 
Termination  of  Anticircumvention 
inquiry 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of 
anticircumvention  inquiry. 

EFFECTIVE  DATE:  December  31. 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Terpstra  or  Holly  Kuga,  Office  of  AD/ 
CVD  Enforcement,  Office  4,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-3965,  and  4737 
respectively. 

Termination  of  Inquiry 

On  August  11,  1995,  the  International 
Brotherhood  of  Electrical  Workers,  the 
International  Union  of  Electronic, 
Electrical,  Salaried,  Machine  & 
Furniture  Workers,  and  the  Industrial 
Union  Department  (collectively  the 
petitioners),  filed  an  application 
requesting  that  the  Department  conduct 
an  anti-circumvention  inquiry  of  the 
antidumping  duty  order  on  color 
television  receivers  from  the  Republic  of 
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Korea.  Pursuant  to  that  application,  the 
Department  initiated  an  anti- 
circumvention  inquiry  on  January  19, 
1996  (61  FR  1339,  January  19.  1996).  On 
December  19,  1997,  petitioner  submitted 
a  letter  requesting  that  the  Department 
terminate  the  anticircumvention 
inquiry.  Accordingly,  we  are 
terminating  the  inquiry. 

Dated:  December  19, 1997. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  97-33980  Filed  12-30-97;  8:45  am) 

BHJJNQ  CODE  3S10-0S-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-680-008] 

Color  Television  Receivers  f-rom 
Korea:  Preliminary  Results  of  Changed 
Circumstances  Antiaumomq  Dutv 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  affirmative 
preliminary  determination  of  changed 
circumstances  antidumping  duty 
administrative  review  and  intent  to 
revoke. 

SUMMARY:  In  response  to  a  request  from 
Samsung  Electronics  Co.,  Ltd. 
(Samsung),  the  Department  of 
Commerce  (the  Department)  is 
conducting  a  changed  circumstances 
review  of  the  antidumping  duty  order 
on  color  television  receivers  (CTVs) 
from  the  Republic  of  Korea  (Korea)  (49 
FR  18336.  April  30,  1984). 

We  have  preliminarily  determined 
that  it  is  appropriate  to  partially  revoke 
this  AD  order  with  respect  to  Samsung. 
EFPEC^-'VE  DATE:  December  31,  1997. 
FOR  FUflTMeR  INFORMATION  CONTACT:  Jim 
Terpstra  or  Holly  Kuga,  Antidumping 
and  Countervailing  Duty  Enforcement, 
Group  II,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-306^  or  482-^737.  respectively. 

SUPPLEMENT APY  INFORMATION: 

.\pplicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 


indicated,  all  references  to  the 
Department's  regulations  are  to  19  CFR 
Part  353  (1997). 

Background 

On  April  30, 1984,  the  Department 
published  in  the  Federal  Register  (49 
FR  18336)  the  antidumping  duty  order 
on  CTVs  from  the  Republic  of  Korea  (the 
order).  On  July  20, 1995,  the  Department 
received  a  request  by  Samsung  for  a 
changed  circumstances  administrative 
review  to  consider  revocation  of  the 
antidumping  duty  order,  as  it  applies  to 
Samsung.  In  their  request,  Samsung 
cited  three  reasons  why  the  Department 
should  revoke  the  antidumping  duty 
order.  First,  the  timing  of  certain  co\irt 
decisions  on  previous  administrative 
reviews  of  this  order  prevented 
Samsung  from  filing  in  a  timely  cnanner 
for  revocation  under  Section  751  (a)  of 
the  Act.  Second,  Samsung  was  found 
not  to  be  dumping  CTVs  in  the  United 
States  during  the  last  six  years  that 
shipments  from  Korea  had  occurred. 
Third,  Samsung  has  not  shipped  CTVs 
to  the  United  States  since  early  1991. 
Zenith  Electronics  Corporation,  a 
domestic  interested  party,  and  other 
petitioners  filed  objections  to  Samsung's 
request  on  August  4, 1995  and  August 
11,  1995,  respectively. 

Pursuant  to  Samsung's  request,  the 
Department  published  an  initiation  of 
changed  circumstance  review  in  the 
Federal  Register  on  June  24,  1996  (61 
FR  32426).  On  December  6,  1996,  the 
Department  issued  the  changed 
circumstance  questionnaire  to  Samsung, 
who  filed  its  response  on  February  24, 
1997.  Petitioners  submitted  their 
comments  on  Samsung's  questionnaire 
response  on  June  17, 1997. 
Subsequently,  both  petitioners  and 
Samsung  have  submitted  additional 
comments. 

On  December  19, 1997,  Petitioners 
requested  that  the  anticircumvention 
inquiry  on  Korean  CTVs  be  terminated, 
.accordingly,  on  December  19, 1997,  we 
terminated  that  inquiry. 

Scope  of  Review 

Imports  covered  by  this  review 
include  Samsung  CTVs,  complete  and 
incomplete,  from  the  Republic  of  Korea. 
This  merchandise  is  classifiable  under 
the  1996  Harmonized  Tariff  Schedule 
(HTS)  as  item  8528.12.04,  8528.12.08, 
8528.12.12,  8528.12.16,  8528.12.20, 
8528.12.24,  8528.12.28,  8528.12.32, 
8528.12.36,  8528.12.40,  8528.12.44, 
8528.12.48,  8528.12.52,  8528.12.56, 
8528.12.62,  8528.12.64.  8528.12.68, 
8528.12.72,  8528.12.76,  8528.12.80, 
8528.12.84,  and  8528.12.88.  The  order 
covers  all  CTVs  regardless  of  HTS 
classification.  The  HTS  subheadings  are 


provided  for  convenience  and  for 
customs  purposes.  The  written 
description  of  the  scope  of  the  order 
remains  dispositive. 

Analysis 

Based  upon  our  analysis,  we 
preliminarily  determine  that  changed 
circumstances  exist  sufficient  to  warrant 
partial  revocation  of  the  antidumping 
duty  order  on  CTVs  with  respect  to 
Samsung.  Therefore,  we  intend  to 
partially  revoke  the  ordw  with  respect 
to  Samsung.  The  Department  may  grant 
a  partial  revocation  of  an  %ntidumping 
duty  order  under  19  CFR  353.25(b).  To 
do  so  it  must  find  that  producers  or 
resellers  have  sold  the  subject 
merchandise  at  not  less  than  foreign 
market  value  for  a  period  of  not  less 
than  three  consecutive  years  and  that  it 
is  not  likely  that  the  producers  or 
resellers  will  in  the  future  sell  the 
merchandise  at  not  less  than  foreign 
market  value.  19  CFR  353.25(a)(2)(i)  and 
(ii).  Further,  the  producers  or  resellers 
must  agree  in  writing  to  immediate 
reinstatement  in  the  order  if  the 
Department  concludes  that  the  producer 
or  reseller,  subsequent  to  revocation, 
sold  the  merchandise  at  less  than 
foreign  market  value.  19  CFR 
353.25(a)(2)(iii). 

In  the  present  case,  Samsung  has  met 
the  eligibility  requirement  of  three 
consecutive  years  of  de  minimis 
margins,  and  the  Department  has  found 
that  it  is  not  likely  that  Samsung  will 
sell  the  merchandise  at  not  less  than 
foreign  market  value  in  the  future. 
Samsung  sold  subject  merchandise  at 
not  less  than  foreign  market  value  for  a 
period  of  six  consecutive  years. 

Samsung  has  also  argued  that  because 
it  has  not  shipped  CTVs  from  Korea  to 
the  United  States,  it  is  not  likely  that 
dumping  will  resume.  We  do  not 
consider  this  argument  relevant  because 
the  Department  explicitly  excluded  the 
lack  of  shipments  as  a  basis  for 
revocation.  See  Antidumping  Duties, 
Final  Rule,  54  FR  12742;  March  28, 
1989. 

Nonetheless,  if  Samsung  were  to 
resume  shipping  CTVs  from  Korea,  we 
do  not  find  it  likely  that  such  imports 
would  be  sold  in  the  United  States  at 
prices  less  than  foreign  market  value. 
Samsung  has  established  a  significant 
history  of  selling  Korean  CTVs  in  the 
United  States  at  prices  that  are  not  less 
than  foreign  market  value.  Absent 
evidence  that  conditions  in  the  United 
States  or  Korean  CTV  markets  have 
changed,  or  that  Samsung's  pricing 
methods  have  changed  after  its  six  years 
of  de  minimis  margins,  the  Department 
preliminarily  finds  that  Samsung  is  not 
likely  to  resume  dumping  of  CTVs  in 
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the  United  States.  Accordingly,  we  find 
that  the  antidumping  duty  order  as  to 
Samsung  is  no  longer  necessary  and 
preliminarily  determine  to  revoke  the 
order  in  part  as  to  Samsung,  provided 
Samsung  agrees  in  writing  to  immediate 
reinstatement  in  the  order  in  the  event 
it  sells  the  merchandise  at  less  than 
normal  value  subsequent  to  revocation. 

The  Unions  have  argued  that 
Samsung  is  likely  to  resume  dumping 
based  on  Samsung's  price  and  cost  data. 
They  contend  that  price  comparison 
data  submitted  by  Samsung  indicate 
that  Samsung  would  sell  CTVs  at  less 
than  normal  value  if  the  company 
resumed  shipments  of  CTVs  from  Korea. 
Further,  the  Unions  contend  that 
Samsung  will  likely  resume  shipments 
from  Korea  for  newly  developed 
technologies  which  its  operations  in 
Mexico  cannot  produce. 

As  stated  above,  the  likelihood  of 
Samsung  resuming  shipments  is  not 
relevant  to  our  finding  here.  Instead,  we 
must  address  the  issue  of  whether 
dumping  would  be  likely  to  occur  if 
shipments  were  to  resume.  Petitioners 
claim  that  Samsung's  prices  in  Korea  are 
likely  to  be  significantly  higher  than 
prices  Samsung  is  charging  on 
shipments  of  CTVs  from  Mexico  sold  in 
the  United  States.  Petitioners' 
arguments  are  premised  on  their 
allegation  that  Samsung's  shipments 
from  Mexico  are  circumventing  the 
order  on  CTVs  from  Korea.  However,  on 
December  19,  1997,  petitioners 
requested  that  the  Department  terminate 
the  anti-circumvention  inquiry,  and  the 
Department  has  not  address  the  issue  of 
potential  circumvention. 

Thus,  petitioners  have  not  addressed 
the  issue  of  potential  price  differentials 
between  Samsung's  sales  in  the  Korean 
and  U.S.  markets  if  Samsung  were  to 
resume  sales  from  Korea.  With  respect 
to  the  Unions'  argument  that  products 
resulting  from  newly  developed  or 
developing  technologies  are  likely  to  be 
dumped,  we  do  not  find  persuasive 
evidence  of  record  that  shows  that  such 
products  are  likely  to  be  dumped. 

Public  Comment 

Interested  parties  are  invited  to 
submit  comments  on  these  preliminary 
results.  In  light  of  the  termination  of  the 
Anticircumvention  Inquiry,  interested 
parties  are  encouraged  to  submit 
comments  on  the  likelihood  of 
resumption  issue  in  particular.  Case 
briefs  and/or  written  comments  &x)m 
interested  parties  may  be  submitted  no 
later  than  30  days  after  the  date  of 
publication/notification  of  this  notice. 
Rebuttal  briefs  and  rebuttals  to 
comments,  limited  to  issues  raised  in 
those  briefs  or  comments,  may  be  filed 


no  later  than  37  days  after  publication/ 
notification  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  44  days  after 
pubhcation/notification  of  this  notice. 

Affirmative  Preliminary  Determination 
of  Changed  Circwnstances 

Based  on  our  analysis  discussed 
above,  we  preliminarily  find  that  it  is 
appropriate  to  partially  revoke  the  AD 
order  with  respect  to  Samsung.  This 
preliminary  affirmative  changed 
circumstances  determination  is  in 
accordance  with  section  751(b)  of  the 
Act  and  19  C.F.R.  353.22(f). 

Dated:  December  19, 1997. 

Robert  S.  LaRussa. 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  97-33981  Filed  12-30-97;  8:45  am) 

BILUNO  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

Internationai  Tracie  Aarnmist-at'On 


[A-475-818] 

Certain  Pasta  i^ron^  ualy;  Correction  of 

Notice  o?  Courf  Oecjston 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

action:  Notice. 

SUMMARY:  On  December  15,  1997,  the 
Department  published  a  Notice  in  the 
Federal  Register  (62  FR  65673) 
concerning  a  decision  of  the  United 
States  Court  of  International  Trade  (CIT) 
in  the  case  of  De  Cecco  et  al.  v.  United 
States  et  al.  (Slip  Op.  97-143,  October 
23,  1997).  The  notice  indicated  that 
absent  an  appeal  of  this  decision,  or,  if 
the  decision  were  to  be  appealed,  upon 
a  "conclusive"  court  decision  affirming 
the  CTT's  judgment,  the  Department 
would  implement  the  CIT's 
determination  with  respect  to  entries  of 
merchandise  produced  or  imported  by 
firms  enumerated  in  the  notice.  Barilla 
Alimentari  S.p.A.,  a  party  to  the 
litigation,  should  have  been  listed  as  a 
producer  in  the  notice,  but  was  not.  The 
corrected  notice  appears  below. 

B-'^EC^'VE.  DA-E:  November  3, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton  or  John  Brinkmann,  at 
(202)  482-1777  or  (202) 482-5288, 
respectively.  Office  of  AD/CVD 
Enforcement  II,  Import  Administration, 
International  Trade  Administration, 
14th  Street  and  Constitution  Avenue, 
NW.  Washington,  DC  20230. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  June  14, 1996,  the  Department 
pubhshed  its  final  determination  of 
sales  at  less  than  fair  value  in  the 
antidumping  duty  investigation  of 
certain  pasta  from  Italy.  On  July  24. 
1996,  the  Department  published  an 
amended  final  determination. 
Subsequently,  De  Cecco,  et  al..  filed 
lawsuits  with  the  Court  challenging  the 
extension  of  provisional  measures 
described  above.  On  October  2, 1997, 
the  CTT  issued  its  opinion  granting 
plaintiffs'  and  plaintiff-intervenors' 
motions.  In  its  opinion,  the  CIT  found 
that  the  Department  had  improperly 
extended  the  provisional  measures 
period,  as  there  had  not  been  a  proper 
request  from  exporters  to  extend  this 
period.  On  October  23, 1997,  the  CIT 
directed  the  Department  to  issue 
instructions  to  implement  its  decision. 

In  its  decision  in  Timken  Co.  v. 
United  States,  893  F.2d  337  (Fed.  Cir. 
1990)["Tiniken").  the  United  States 
Court  of  Appeals  for  the  Federal  Qrcuit 
held  that,  pursuant  to  19  U.S.C. 
1516a(e),  the  Department  must  publish 
a  notice  of  a  court  decision  that  is  not 
"in  harmony"  with  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive"  court  decision.  The 
decision  of  the  CIT  in  De  Cecco 
constitutes  a  decision  not  in  harmony 
with  the  Department's  final 
determination.  This  notice  fulfills  the 
publication  requirements  of  Timken. 

Absent  an  appeal,  or  if  appealed, 
upon  a  "conclusive"  court  decision 
affirming  the  CTT's  judgment,  the 
Department  will  direct  the  U.S.  Customs 
Service  to:  (1)  Lift  the  suspension  of 
liquidation,  release  any  bonds  or  other 
security  posted,  and  refund  any  and  all 
cash  deposits  paid  as  estimated 
antidumping  duties  on  any  and  all 
entries  of  the  subject  merchandise  were 
produced  by  the  following  producers — 
F.lli  De  Cecco  di  Fihppo  Fara  San 

Martino  S.p.A., 
Rummo  S.p.A.  Molina  e  Pastificio, 
La  MoUsana  Industrie  Alimentari 

S.p.A., 
Pastificio  Fratelli  Pagani  S.p.A., 
Barilla  Alimentari  S.p.A.  and 
Industria  Alimentari  Colavita  S.p.A. — 
or  imported  by  the  following 
importers — 
Agrusa.  Inc., 

Bel  Canto  Fancy  Foods.  Ltd.. 
Cento  Fine  Foods,  Inc.  (Alanric  Food 

Distributors), 
George  De  Lallo  Co.,  Inc., 
Domil,  Inc., 
Ferrara  Food  Co.,  Inc., 
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Gourmet  Award  Foods, 

I.T.  &  M,  Inc.. 

Italfoods,  Inc., 

La  Pace  Imports,  Ltd., 

Med-USA  Corporation, 

Musco  Food  Corp.. 

The  Pastene  Companies,  Ltd., 

Rienzi  &  Sons. 

Ron-Son  Mushroom  Products,  Inc., 

Santini  Foods,  Inc., 

Sinco,  Inc..  and 

World  Finer  Foods,  Inc — 

and  were  entered,  or  withdrawn  from 
warehouse  for  consumption,  after  May 
18,  1996,  and  before  July  24, 1996;  and 
(2)  liquidate  those  entries  without 
regard  to  any  antidumping  duty;  and  (3) 
pay  any  such  refunds  of  cash  deposits 
in  accordance  with  law,  including 
interest,  from  the  date  of  entry  at  the 
rate(s)  as  announced  from  time  to  time 
by  the  Customs  Service  pursuant  to 
Title  19,  United  States  Code,  Section 
1505(c).  Liquidation  of  such  entries  is 
suspended  pending  final  and  conclusive 
disposition. 

Dated:  December  23, 1997. 
Richard  W.  Moreland, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  97-34138  Filed  12-30-97;  8:45  am) 

BILUMG  CODE  3S10-OS-P 


DF  D  a  s  'MENT  OF  COMMERCE 
international  Trade  Administration 

[A-428-820i 

Sma    Da^e'er  Circular  Seamless 
Ca-^DOP  anc  Alloy  Steel  Standard,  Line, 
ana  P'essu-e  Pipe  From  Germany: 
i-^tdu-PD  "Cj  Duty  Administrative 
Review.  EAiension  of  Time  Limit 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time 
limit. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  of  the  final  results  of  the 
antidumping  duty  administrative  review 
of  Small  Diameter  Circular  Seamless 
Carbon  and  Alloy  Steel  Standard,  Line, 
and  Pressure  Pipe  from  Germany.  This 
review  covers  the  period  January  27, 
1995  through  July  31,  1996. 
EFFECTIVE  DATE:  December  31, 1997. 


FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Decker  or  Linda  Ludwig,  Office 
of  AD/CVD  Enforcement,  Group  m. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.;  telephone  (202)  482- 
0196  or  482-3833,  respectively. 
SUPPLEMENTARY  INFORMATION:  Due  to  the 
complexity  of  issues  involved  in  this 
case,  it  is  not  practicable  to  complete 
this  review  within  the  original  time 
limit.  The  Department  is  extending  the 
time  limit  for  completion  of  the  final 
results  until  March  9,  1998,  in 
accordance  with  Section  751(a)(3)(A)  of 
the  Trade  and  Tariff  Act  of  1930,  as 
amended  by  the  Uruguay  Round 
Agreements  Act  of  1994.  See 
memorandum  to  Robert  S.  LaRussa  from 
Joseph  A.  Spetrini  regarding  the 
extension  of  the  case  deadline,  dated 
December  16, 1997. 

This  extension  is  in  accordance  with 
751(a)(3)(A)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  §  1675  (a)(3)(A)). 

Dated:  December  16, 1997. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  Enforcement 
Group  III. 

IFR  Doc.  97-34140  Filed  12-30-97;  8:45  am) 

BILUNQ  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Annual  Listing  of  Foreign  Government 
Subsidies  on  Articles  of  Cheese 
Subject  to  an  In-Quota  Rate  of  Duty 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Publication  of  Annual  Listing  of 
Foreign  Government  Subsidies  on 
Articles  of  Cheese  Subject  to  an  In- 
Quota  Rate  of  Duty. 

SUMMARY:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared 
its  annual  list  of  foreign  government 
subsidies  on  articles  of  cheese  subject  to 
an  in-quota  rate  of  duty  during  the 
period  October  1,  1996  through 
September  30, 1997.  We  are  publishing 
the  current  listing  of  those  subsidies 
that  we  have  determined  exist. 
EFFECTIVE  DATE:  January  1, 1998. 


FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Morris,  Office  of  CVD/AD 
Enforcement  VI,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20230.  telephone: 
(202)  482-2786. 

SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (as  amended)  (the  Act)  requires  the 
Department  of  Commerce  (the 
Department)  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  cheese  subject 
to  an  in-quota  rate  of  duty,  as  defined 
in  section  702(g)(b)(4)  of  the  Act,  and  to 
publish  an  annual  list  and  quarterly 
updates  of  the  type  and  amount  of  those 
subsidies.  We  hereby  provide  the 
Department's  annual  list  of  subsidies  on 
cheeses  that  were  imported  during  the 
period  October  1,  1996  through 
September  30,  1997. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies 
(as  defined  in  section  702(g)(b)(2)  of  the 
Act)  being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  cheese  subject  to  an  in-quota 
rate  of  duty.  The  appendix  to  this  notice 
lists  the  country,  the  subsidy  program  or 
programs,  and  the  gross  and  net  amount 
of  each  subsidy  for  which  information  is 
currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  cheese  subject  to  an 
in-quota  rate  of  duty  to  submit  such 
information  in  writing  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
Act. 

Dated:  December  23, 1997. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 


Appendix— Subsidy  Programs  on  Cheese  Subject  to  an  In-Quota  Rate  of  Duty 


Country 


Austria 


Program(s) 


European  Union  Restitution  Payments 


Gross' 
sut>sidy 


$0.23 


Net  2 
subsidy 


S0.23 
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Country 


Belgium  , 

Canada  

Denmark 

Finland  

France ;.,., 

Germany  ..,.»., 

Greece  ..!., 

Ireland  ^-l. 

Italy ..;.. 

Luxembourg  .. 
Netherlands  ... 
Norway  


Portugal 

Spain  _,.. 

Switzerland  .i.. 
U.K  


Program(s) 


EU  Restitution  Payments  

Export  Assistance  on  Certain  Types  of  Cheese 

EU  Restitution  Payments  

EU  Restitution  Payments  „ 

EU  Restitution  Payments  

EU  Restitution  Payments  „ 

EU  Restitution  Payments  

EU  Restitution  Payments  „„. 

EU  Restitution  Payments  

EU  Restitution  Payments  

EU  Restitution  Payments  _ 

Indirect  (Milk)  Subsidy 

Consumer  Subsidy  .„ 

Total  


EU  Restitution  Payments 
EU  Restitution  Payments 

Defiaency  Payments  

EU  Restitution  Payments 


^  Defined  in  19  U.S.C.  1677(5). 
2  Defined  in  19  U.S.C.  1677(6). 

II 
(PR  Doc.  97-34139  Filed  12-30-97;  8:45  am) 
BILUNG  CODE  S610-O3-P 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  ana 
Technology 

Notice  of  Prospective  Grant  o* 
Exclusive  Patent  License;  Thoriabs. 

Inc. 

agency:  National  Institute  of  Standards 
and  Technology,  Department  of 

rommerce. 

action:  Notice  of  prospective  grant  of 
exclusive  patent  license. 

SUMMARY:  The  National  Institute  of 
standards  and  Technology  ("NIST"), 
U.S.  Department  of  Commerce,  is 
contemplating  the  grant  of  a  field  of  use 
exclusive  license  in  the  United  States  to 
practice  the  invention  embodied  in  U.S. 
Patent  Application  08/802,607;  "Axial 
Translation  Precision  Position  Post;" 
filed  February  19, 1997;  NIST  Docket 
No.  96-043.  The  grant  of  the  license,  in 
the  field  of  use  of  optics,  photonics,  and 
laser  research,  is  contemplated  to 
Thoriabs,  Inc.,  having  a  place  of 
business  in  Newton,  New  Jersey. 

DATES:  Comments  must  be  received  in 
v  "itine  no  later  than  March  2,  1998. 

ADDRESSES:  Comments  on  the 
Prospective  Grant  must  be  submitted  to: 
Ernest  Graf,  National  Institute  of 
Standards  and  Technology,  Industrial 
Partnerships  Program,  Building  820, 
Room  213,  Gaithersburg,  MD  20899. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  R.  Graf,  National  Institute  of 
Standards  ^nd  Technology,  Industrial 


Gross  1 
subsidy 


0.09 
026 
0.16 
0.30 
0.04 
02A 
0.00 
0.17 
0.04 
0.09 
0.11 
0.40 
0.18 
0.18 


0.12 
0.03 
0.32 
0.10 


Net* 
subsidy 


0.09 
0.26 
0.16 
0.30 
0.04 
0.24 
0.00 
0.17 
0.04 
0.09 
0.11 
0.40 
0.18 
0.18 


0.12 
0.03 
0.32 
0.10 


Partnerships  Program,  Building  820, 
Room  213.  Gaithersburg,  MD  20899. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

notice  in  accordance  with  35  U.S.C. 
209(c)(1)  and  37  CFR  404.7(a)(l)(i).  The 
prospective  exclusive  license,  in  the 
field  of  use  of  optics,  pkotonics,  and 
laser  research,  will  be  royahy-bearing 
and  will  comply  with  the  terms  and 
conditions  of  35  U.S.C.  209  and  37  CFR 
404.7.  The  license  may  be  granted 
unless,  within  sixty  days  from  the  date 
of  this  published  notice,  NIST  receives 
written  evidence  and  argument  which 
establish  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7.  The  availability  of  the 
invention  for  Ucensing  was  published  in 
the  Federal  Register,  Vol.  62,  No.  120 
(June  23,  1997). 

U.S.  Patent  Application  08/802,607 
describes  a  positioning  post  and 
precision  translation  mechanism  for  use 
in  optic  experiments  and  other  scientific 
and  engineering  research.  The 
positioning  post  is  a  translation  stage 
contained  within  a  12.7  mm  diameter 
cyUnder.  One  end  of  the  cylinder  will 
translate  relative  to  the  other  with 
minimal  rotation,  backlash,  and  wobble. 
Several  positioning  posts  may  be  used 
in  series  to  provide  multi-axis 
positioning.  A  copy  of  the  patent 
application  may  be  obtained  from  NIST 
at  the  foregoing  address. 

NIST  may  enter  into  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  to  perform  further  research  on 
the  invention  for  purposes  of 
commercialization.  The  CRADA  may  be 
conducted  by  NIST  without  any 
additional  charge  to  any  pmrty  that 
licenses  the  patent.  NIST  may  grant  the 


licensee  an  option  to  negotiate  for 
royalty-free  exclusive  licenses  to  any 
jointly  owned  inventions  which  arise 
from  the  CRADA  as  well  as  an  option  to 
negotiate  for  exclusive  royalty-bearing 
licenses  for  NIST  employee  inventions 
which  arise  horn  the  CRADA. 

Dated:  December  23, 1997. 
Michael  R.  Rubin, 
Deputy  Chief  Counsel. 
IFR  Doc  97-34073  Filed  12-30-97;  8:45  am) 

BILUNG  CODE  3510-1»-M 


0^'  COMMERCE 
-,c  A"--icsDheric 


DEPARTMENT 

National  Ocea'^ 

AdrniHis'ration 

P.O.  122397A] 


f^ishenes  o-  '^e  t*:.  usive  Economic 
Zone  O^  Alaska  ReccciKeeoinc  and 
''epo'^inQ  Requirements.  P^oi.:. 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  workshop. 

SUMMARY:  NMFS  announces  a  workshop 
to  explain  provisions  of  the  1998 
recordkeeping  and  reporting 
requirements  for  the  Alaska  groundfish 
fisheries,  introduce  the  proposed 
electronic  reporting  system,  provide 
detailed  instructions  on  completion  and 
submittal  of  the  required  forms  and 
logsheets,  and  answer  questions  on 
recordkeeping  and  reporting  from 
members  of  the  fishing  industry  and 
other  interested  parties. 
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DATES:  January  6,  1998.  from  8:00  a.m. 
to  5:00  p.m. 

ADDRESSES:  The  workshop  will  be  held 
at  the  NMFS  Alaska  Fisheries  Science 
Center.  Building  9,  7600  Sand  Point 
Way,  NE.,  Seattle.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  This 
workshop  is  scheduled  by  NMFS  in 
response  to  requests  by  the  affected 
fishing  industry  for  a  training  workshop 
on  the  groundfish  recordkeeping  and 
reporting  system. 

Dated:  December  23, 1997. 
Gary  C.  Matlock, 

Director.  Office  of  Sustainable  Fisheries. 

National  Marine  Fisheries  Service. 

(FR  Doc.  97-33976  Filed  12-30-97;  8:45  am) 

BILUNO  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

Nationa'  Oceanic  and  Atmospheric 

Administration 


n;; 


2239"B 


Enaangered  Species,  .'-'ermits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  applications  for 
scientific  research  permits  (1112, 1113) 
and  for  a  modification  to  a  scientific 
research  permit  (1025). 

SUMMARY:  Notice  is  hereby  given  that 
the  NMFS  Southwest  Fisheries  Science 
Center,  Tiburon,  CA  (1112)  and  that  Dr. 
Sylvia  Galloway,  Laboratory  Director  of 
the  National  Ocean  Service  -  Marine 
Forensics  Laboratory  (1113)  have 
applied  in  due  form  for  permits  for  take 
of  an  endangered  species  for  scientific 
research  purposes.  Notice  is  also  given 
that  the  California  Department  of  Fish 
and  Game  at  Sacramento,  CA  (CDFG) 
has  applied  in  due  form  for  a  second 
modification  to  a  permit  (1025) 
providing  authorization  for  takes  of  an 
endangered  species  for  scientific 
research  purposes. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  either  of  these 
applications  must  be  received  on  or 
before  January  30,  1998. 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

For  permits  1025  and  1112:  Protected 
Species  Division,  NMFS,  777  Sonoma 
Avenue,  Room  325,  Santa  Rosa,  CA 
95404-6528  (707-575-6064). 

For  permit  1113:  Director,  Southeast 
Region,  NMFS,  NOAA.  9721  ExecuUve 


Center  Drive,  St.  Petersburg,  FL  33702- 
2432  (813-893-3141). 

All  documents  may  also  be  reviewed 
by  appointment  in  the  Office  of 
Protected  Resources,  F/PR3,  NMFS, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910-3226  (301-713-1401). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
permits  1025  and  1112:  Lisa  Holsinger 
at  Protected  Species  Division,  NMFS, 
777  Sonoma  Avenue,  Room  325,  Santa 
Rosa,  CA  95404-6528  (707-575-6064). 

For  permit  1113:  Terri  Jordan, 
Endangered  Species  Division.  Office  of 
Protected  Resources.  (301-713-1401). 
SUPPLEMENTARY  INFORMATION:  NMFS 
Southwest  Fisheries  Science  Center 
(1112)  and  Dr.  Sylvia  Galloway, 
Laboratory  Director  of  the  National 
Ocean  Service  -  Marine  Forensics 
Laboratory  (1113)  request  permits,  and 
CDFG  (1025)  requests  modification  2  to 
permit  1025,  under  the  authority  of 
section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  ESA-listed  fish  and  wildlife 
permits  (50  CFR  parts  217-227). 

NMFS  Southwest  Fisheries  Science 
Center  (1112)  requests  a  scientific 
research  permit  ^r  a  take  of  juvenile, 
endangered,  Sacramento  River  winter- 
run  Chinook  salmon  [Oncorhynchus 
tshawytscha)  associated  with  a  study 
designed  to  determine  the  interannual 
variability  of  growth,  development, 
health,  and  ecology  of  juvenile 
salmonids  within  the  San  Francisco 
Estuary  and  the  Gulf  of  the  Farallones. 
Parameters  to  be  estimated  include 
residence  times  and  migration  rates  of 
juvenile  salmonids  through  the  estuary 
and  growth,  energy  status,  pathology, 
feeding  ecology,  and  contaminant 
accumulation  during  residence  in  the 
estuary  and  Gulf.  A  small  number  of 
juvenile,  ESA-listed,  naturally- 
produced,  winter-run  chinook  salmon 
are  proposed  to  be  collected  (with 
midwater  trawl,  surface  trawl,  high- 
speed rope  trawl,  purse  seine,  beach 
seine,  and  hook-and-line).  The  permit  is 
requested  for  1998  through  2003. 

Dr.  Sylvia  Galloway.  Laboratory 
Director  of  the  National  Ocean  Service 
-  Marine  Forensics  Laboratory  (1113) 
requests  authorization  to  possess  and 
conduct  research  on  listed,  non-marine 
mammal,  non-reptilian  species  using 
tissue  samples  (fin  clips,  barbels,  blood, 
muscle,  skin)  to  provide  technical 
support  that  is  responsive  to  NOAA 
goals  involving  protected  and 
endangered  species,  via  law 
enforcement.  The  applicant  requests  the 
ability  to  maintain  samples  of  listed 
non-marine  mammal,  non-reptilian 
species  obtained  from  permitted 
individuals  and  by  Federal,  state,  or 


local  law  enforcement  agents  for 
archival  purposes. 

Permit  1025  authorizes  CDFG  annual 
takes  of  adult  and  juvenile,  endangered, 
naturally-produced  Sacramento  River 
winter-run  chinook  salmon 
{Oncorhynchus  tshawytscha)  associated 
with  scientific  research.  For 
modification  2,  CDFG  requests  an 
increase  in  the  take  of  juvenile,  ESA- 
listed  fish  associated  with  Study  1  of 
their  permit.  CDFG  greatly 
underestimated  the  take  associated  with 
this  study  for  the  1997  brood  year  and 
hence,  exceeded  their  take  authorization 
for  this  study.  Study  1  evaluates  the 
timing  and  relative  abundance  of 
juvenile  anadromous  salmonids 
emigrating  to  the  Sacramento-San 
Joaquin  Delta.  An  increase  in  indirect 
mortafities  of  juvenile,  ESA-listed  fish 
associated  with  study  1  is  also 
requested.  Modification  2  to  permit 
1025  is  requested  for  the  1997-1998 
emigration  season  only.  Permit  1025 
expires  on  Jime  30,  2001. 

Those  individuals  requesting  a 
hearing  should  set  out  the  specific 
reasons  why  a  hearing  on  any  of  these 
applications  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  these  application 
summaries  are  those  of  the  applicants 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Dated:  December  23, 1997. 
Joseph  Blum, 

Acting  Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  97-34076  Filed  12-30-97;  8:45  am] 

BILUNG  COOE  3S10-22-F 


DEPARTMENT  OP  COMMERCE 

.National  Telecommunications  and 
Information  Administration  (NTIA) 

iovisory  Committee  t>n  Publis  Interest 
C'Di'gations  o'  Digital  Television 
Broadcasters,  Notice  oi  Open  Meeting 

December  31, 1997. 

ACTION:  Notice  is  hereby  given  of  a 
meeting  of  the  Advisory  Committee  on 
Public  Interest  Obligations  of  Digital 
Television  Broadcasters,  created 
pursuant  to  Executive  Order  13038. 

summary:  The  President  established  the 
Advisory  Committee  on  Public  Interest 
Obligations  of  Digital  Television 
Broadcasters  (PIAC)  to  advise  the  Vice 
President  on  the  public  interest 
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obligations  of  digital  broadcasters.  The 
Committee  will  study  and  recommend 
which  public  interest  obligations  should 
accompany  broadcasters'  receipt  of 
digital  television  licenses.  The  President 
designated  the  National 
Telecommunications  and  Information 
Administration  as  secretariat  for  the 
Committee. 

authority:  Executive  Order  13038, 
signed  by  President  Clinton  on  March 
11    1997. 

DATES:  The  meeting  will  be  held  on 
Friday,  January  16, 1998  from  8:30  a.m. 
until  5:30  p.m. 

ADDRESSES:  The  meeting  is  scheduled  to 
take  place  in  the  Lounge  of  the  Export- 
Import  Bank  of  the  United  States,  11th 
Floor,  811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571.  This  location 
is  subject  to  change.  If  the  location 
changes,  another  Federal  Register 
notice  will  be  issued.  Updates  about  the 
location  of  the  meeting  will  also  be 
available  on  the  Advisory  Committee's 
homepage  at  www. ntia.doc.gov/ 
pubintadvcom/pubint.htm  or  you  may 
rail  Karf-n  Edwards  at  202-482-8056. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Edwards.  Designated  Federal 
Officer  and  Telecommunications  Policy 
Specialist,  at  the  National 
Telecommunications  and  Information 
Administration;  U.S.  Department  of 
Commerce,  Room  4716:  14th  Street  and 
Constitution  Avenue,  N.W.; 
Washington,  DC  20230.  Telephone: 
202-482-8056;  Fax:  202-482-8058;  E- 
mail:  piac®ntia.doc.gov. 
MEDIA  INQUIRIES;  Please  contact  Paige 
Darden  at  the  Office  of  Public  Affairs,  at 
202-482-7002. 

Agenda    [ 

Friday,  January  16 

Opening  remarks 

Briefings  on  the  technology  of  digital 
broadcasting  and  the  implications 
for  new  programming  services 

Briefings  on  educational  programming 
in  the  digital  era 

Public  comment 

Committee  business 

Closing  remarks 

This  agenda  is  subject  to  change.  For 
an  updated,  more  detailed  agenda, 
please  check  the  Advisory  Committee 
homepage  at  www.ntia.doc.gov/ 
pubintadvcomy  pubint.  htm . 

Public  Participation 

The  meeting  will  be  open  to  the 
public,  with  limited  seating  available  on 
a  first-come,  first-served  basis.  Please 
bring  a  form  of  picture  identification 
such  as  a  driver's  license  or  passport  for 
clearance  into  the  building  on  the  day 
of  the  meeting.  This  meeting  is 


physically  accessible  to  people  with 
disabilities.  Any  member  of  the  public 
requiring  special  services,  such  as  sign 
language  interpretation  or  other 
ancillary  aids,  should  contact  Karen 
Edwards  at  least  five  (5)  working  days 
prior  to  the  meeting  at  202-482-8056  or 
at  piac@ntia.doc.gov. 

Any  member  of  the  public  may 
submit  written  comments  concerning 
the  Committee's  affairs  at  any  time 
before  or  after  the  meeting.  The 
Secretariat's  guidelines  for  pubHc 
comment  are  described  below  and  are 
available  on  the  Advisory  Committee 
website  (www.ntia.doc.gov/ 
pubintadvcom/pubint.htm)  or  by  calling 
202^82-8056. 

Guidelines  for  Public  Comment 

The  Advisory  Committee  on  Public 
Interest  Obligations  of  Digital  Television 
Broadcasters  welcomes  public 
comments. 

Oral  Comment:  In  general, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  five 
(5)  minutes  per  speaker  and  no  more 
than  thirty  (30)  minutes  total  at  each 
meeting. 

Written  Comment:  Written  comments 
must  be  submitted  to  the  Advisory 
Committee  Secretariat  at  the  address 
listed  below.  Comments  can  be 
submitted  either  by  letter  addressed  to 
the  Committee  (please  place  "F*ublic 
Comment"  on  the  bottom  left  of  the 
envelope  and  submit  at  least  thirty-five 
(35)  copies)  or  by  electronic  mail  to 
piac@ntia.doc.gov  (please  use  "PubUc 
Comment"  as  the  subject  line).  Written 
comments  received  within  three  (3) 
workings  days  of  a  meeting  and 
comments  received  shortly  after  a 
meeting  will  be  compiled  and  sent  as 
briefing  material  to  Committee  members 
prior  to  the  next  scheduled  meeting. 

Obtaining  Meeting  Minutes 

Within  thirty  (30)  days  following  the 
meeting,  copies  of  the  minutes  of  the 
meeting  may  be  obtained  over  the 
Internet  at  www.ntia.doc.gov/ 
pubintadvcom/pubint.htm,  by  phone 
request  at  202-482-8056  or  202-501- 
6195,  by  email  request  at 
piac@ntia.doc.gov  or  by  written  request 
to  Karen  Edwards;  Advisory  Committee 
on  Public  Interest  Obligations  of  Digital 
Television  Broadcasters;  National 
Telecommunications  and  Information 
Administration;  U.S.  Department  of 
Commerce,  Room  4716;  14th  Street  and 


Constitution  Avenue  N.W.;  Washington, 

DC  20230. 

Shiri  Kinney, 

Deputy  Assistant  Secretary  for 

Communications  and  Information. 

[PR  Doc.  97-34078  Filed  12-30-97:  8:45  am) 

BILUNG  CODE  361&-80-P 


COMMfTTEE  FOP  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  o'  a'"'  inipor'  Restraint 
Limit  and  Guaranteed  Access  ^evel  for 
Certain  Cofton  and  Man-Made  Piber 
Textile  Products  P'-oouced  or 
Manutactured  in  Hondu'-as 

December  23, 1997. 

AQENCY:  Concimittee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

an  import  limit  and  guaranteed  access 

level. 

EFFECTIVE  DATE:  January  1,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  18M): 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limit  and 
guaranteed  access  level  for  textile 
products  in  Categories  352/652, 
produced  or  manufactured  in  Honduras 
and  exported  during  the  period  January 
1, 1998  through  March  26, 1998,  are 
based  on  limits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC)  and  a  Memorandum 
of  Understanding  (MOU)  dated 
September  15, 1995  between  the 
Governments  of  the  United  States  and 
Honduras. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  establish 
the  1998  limit  and  guaranteed  access 
level. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 


1)8262 
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Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17,  1997). 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208. 
published  on  June  11.  1986;  52  FR 
26057,  published  on  July  10,  1987;  54 
FR  50425,  pubhshed  on  December  6, 
1989;  61  FR  38236,  published  on  July 
23,  1996.  and  62  FR  49206.  pubUshed 
on  September  19,  1997. 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  23.  1997. 
Ck)mmissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972.  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1.  1998.  entry  into  the  - 
United  States  for  consiunption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  352/652,  produced  or 
manufactured  in  Honduras  and  exp)orted 
during  the  period  beginning  on  January  1 . 
1998  and  extending  through  March  26, 1998 
in  excess  of  2,634.919  dozen  of  which  not 
more  than  1,941.519  dozen  shall  be  in 
Categories  352-K/652-KV 

The  limit  set  forth  above  is  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during<997  shall  be  charged  to  the 
applicable  category  limit  for  that  year  (see 
directive  dated  November  19. 1996)  to  the 
extent  of  any  unfilled  balance.  In  the  event 
the  limit  established  for  that  period  has  been 
exhausted  by  previous  entries,  such  products 
shall  be  charged  to  the  limit  set  forth  in  this 
directive. 

Also  pursuant  to  the  ATC  and  a 
Memorandum  of  Understanding  dated 
September  15, 1995  between  the 
Governments  of  the  United  States  and 
Honduras:  and  under  the  Special  Access 
Program,  as  set  forth  in  51  FR  21208  (June 
11.  1986),  52  FR  26057  (July  10,  1987).  54  FR 
50425  (December  6,  1989),  61  FR  49439 
(September  20,  1996),  effective  on  January  1. 
1998,  a  guaranteed  access  level  of  11,643.836 
dozen  is  being  established  for  properly 
certified  textile  products  assembled  in 


'  Category  352-K:  only  HTS  numbers 
6107.11.0010,  6107.11.0020.  6108.19.9010. 
6108.21.0010.  6108.21.0020,  6108.91.0005. 
6108.91.0015.  6108.91  0025,  6109.10.0005, 
6109.10.0007,  6109.10.0009.  6109.10.0037;  Category 
652-K;  6107.12.0010,  6107.12.0020,  6108.11.0010. 
6108.11.0020,  6108  22.9020.  6108.22.9030. 
6108.92.0005,  6108.92.0015.  6108.92.0025. 
6109.90.1047  and  6109.90.1075. 


Honduras  bom  fabric  formed  and  cut  in  the 
United  States  in  textile  products  in 
Categories  352/652  which  are  re-exported  to 
the  United  States  from  Honduras  during  the 
period  January  1,  1998  through  March  26. 
1998. 

Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied 
by  a  valid  and  correct  certification  and 
Export  Declaration  in  accordance  with  the 
provisions  of  the  certification  requirements 
established  in  the  directive  of  July  18. 1996 
shall  be  denied  entry  unless  the  Government 
of  the  Republic  of  Honduras  authorizes  the 
entry  and  any  charges  to  the  appropriate 
specific  limit.  Any  shipment  which  is 
declared  for  entry  under  the  Special  Access 
Program  but  found  not  to  qualify  shall  be 
denied  entry  into  the  United  States. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
).  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements 

(FR  Doc.  97-34064  Filed  12-30-97;  8:45  am) 

BILUNG  CODE  3610-On-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGRFFMFNTS 

Announcement  of  Irro;  -•  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  ^r. 
Macau;  Correction 

December  24. 1997. 

In  the  table  on  page  66055  of  the 
document  published  in  the  Federal 
Register  on  December  17,  1997.  second 
column,  add  Category  464  to  Group  II. 
The  Group  II  designation  should  read  as 
follows:  400-431,  433-438.  440-^48. 
459pt.,  464  and  469pt.,  as  a  group. 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  97-34061  Filed  12-30-97;  8:45  ami 
BILUNQ  CODE  3610-OR-F 


COMMITTEE  PORTHE 
MPuEMENTATION  OF  TEXTILE 

AGREEMFNTS 

Announcement  o*  import  Restraint 
Limits  for  Certain  Cotton,  ^A/ooi  an:i 
Man-Made  Fiber  Textiles  and  Text^e 
Products  ana  S  ik  Biena  and  Othe' 
Vegetable  Fiber  Apparei  P'oduced  or 
Manufactured  m  the  Philippines, 
Co  section 

December  23, 1997. 

In  the  first  column  on  page  64362  of 
the  document  published  in  the  Federal 
Regi'ster  on  December  5, 1997,  make  the 
following  corrections: 

l.Move  Categories  361,  369-S  and 
611  from  Group  II  to  Group  I.  The  limits 
for  Categories  361,  369-S  and  611 
remain  unchanged. 

2.  The  new  Group  II  designation  shall 
be  as  follows: 

200-227.  300-326,  332,  359-0,  360. 
362,  363,  369-0,  400-414.  434-438. 
440.  442,  444,  448,  459pt.,  464,  469pt., 
600-607,  613-629,  644,  659-0.  666, 
669-0,  670-O,  831.  833-838,  840-846, 
850-858  and  859pt.,  as  a  group 

3.  Change  the  1998  Group  II  limit  from 
189,927,480  square  meters  equivalent  to 
170,236,390  square  meters  equivalent. 

J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

[FR  Doc.  97-34063  Filed  12-30-97;  8:45  am) 

BILUNG  CODE  3510-DR-F 


COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  the  Paperless  ELVIS 
(Electronic  Visa  inforrriation  System^ 
Requirement  tor  Certain  Cotton.  Wooi 
And  Man-Made  Fiber  Textile  Products 
produced  or  Manufactured  in 
Singapore 

Decemljer  23, 1997. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  eliminating 
the  paper  visa  requirement. 

EFFECTIVE  DATE:  January  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482^212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 


JMI 


pj'derai  Register  /  Vol.  62.  No.  250  /  Wednesday,  December  31,  1997  /  Notices 


68263 


On  December  17, 1997  the 
Governments  of  the  United  States  and 
Singapore  signed  the  Electronic  Visa 
Information  System  (ELVIS) 
Arrangement.  This  arrangement 
provides  for  electronic  transmission  of 
visa  information  to  the  U.S.  Customs 
Service  by  the  Government  of  Singapore 
for  textile  products  exported  to  the 
United  States  which  describes  the 
shipment  and  includes  the  visa  number 
assigned  to  the  shipment.  The 
transmission  certifies  the  country  of 
origin  and  authorizes  the  shipment  to  be 
charged  against  any  applicable  quota. 

Effective  on  January  1,  1998,  for  entry 
into  the  United  States  the  paper  visa 
requirement  is  eliminated  for  textile 
products,  produced  or  manufactured  in 
Singapore  and  exported  on  or  after 
January  1, 1998.  The  Government  of 
Singapore  must  issue  an  ELVIS 
transmission  for  each  shipment  of 
textile  products,  as  defined  in  the 
Arrangement,  for  textile  products 
exported  on  or  after  January  1,  1998. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  eliminate 
the  paper  visa  requirement  and  to 
require  the  Government  of  Singapore  to 
issue  an  ELVIS  transmission  for 
shipments  of  certain  textile  products, 
produced  or  manufactured  in  Singapore 
and  exported  to  the  United  States  on  or 
after  January  1,  1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17, 1997).  Also 
see  47  FR  6683,  pubHshed  on  February 
16,  1982;  60  FR  56576,  published  on 
November  9,  1995;  61  FR  65548, 
published  on  December  13.  1996;  61  FR 
69082,  published  on  December  31, 1996; 
and  61  FR  46952,  published  on 
Septembers,  1997. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products  that  are  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  will  meet  the  visa 
requirements  set  forth  in  the  letter 
published  below  to,the  Commissioner  of 
Customs. 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  23, 1997. 

Commissioner  of  Customs, 


Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  10, 1982,  as 
amended,  by  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements, 
that  directed  you  to  prohibit  entry  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Singaf)ore  for  which  the  Government  of 
Singapore  has  not  issued  an  appropriate 
expKJrt  visa. 

Effective  on  January  1, 1998,  the  paper  visa 
will  no  longer  be  required  for  the  entry  of 
shipments  of  textile  products,  produced  or 
manufactured  in  Singapore  and  exported  to 
the  United  States  on  or  after  January  1, 1998. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  Executive  Order  11651  of 
March  3, 1972,  as  amended,  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  pursuant  to  the  Electronic  Visa 
Information  System  (ELVIS)  Arrangement 
dated  December  17, 1997  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Singapore,  you  are  directed  to 
prohibit,  effective  on  January  1. 1998,  entry 
into  the  Customs  territory  of  the  United 
States  (i.e.,  the  50  states,  the  District  of 
Columbia  and  the  Commonwealth  of  Puerto 
Rico)  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  200-239,  300-369,  400-469  and 
600-670,  including  part  categories,  produced 
or  manufactured  in  Singapore  and  exported 
on  or  after  January  1, 1998  for  which  the 
Government  of  Singapore  has  not  transmitted 
an  appropriate  ELVIS  (Electronic  Visa 
Information  System)  transmission  fully 
described  below.  Should  additional 
categories  or  part  categories  become  subject 
to  import  quota  the  entire  category(s)  or  part 
category(s)  shall  be  included  in  the  coverage 
of  this  arrangement. 

An  ELVIS  message  must  accompany  each 
commercial  shipment  of  the  aforementioned 
textile  products. 

A.  Each  ELVIS  message  will  include  the 
following  information: 

i.  The  visa  number.  The  visa  number  shall 
be  in  the  standard  nine  digit  letter  format, 
beginning  with  one  numeric  digit  for  the  last 
digit  of  the  year  of  export,  followed  by  the 
two  character  alpha  country  code  specified 
by  the  International  Organization  for 
Standardization  (ISO)  (the  code  for  Singapjore 
is  "SG"),  and  a  six  digit  numerical  serial 
number  identifying  the  shipment;  e.g., 
8SG1 23456. 

ii.  The  date  of  issuance.  The  date  of 
issuance  shall  be  the  day,  month  and  year  on 
which  the  visa  was  issued. 

iii.  The  correct  category(s),  part  category(s), 
quantity(s)  and  unit(s)  of  quantity  in  the 
shipment  as  set  forth  in  the  U.S.  Department 
of  Commerce  Correlation  and  in  the 
Harmonized  Tariff  Schedule  of  the  United 
States,  annotated  or  successor  documents. 
Quantities  must  be  stated  in  whole  numbers. 
Decimals  or  fractions  will  not  be  accepted. 

iv.  The  manufacturer  ID  number  (MED).  The 
MID  shall  begin  with  'SG,'  followed  by  the 
first  three  characters  from  each  of  the  first 


two  words  of  the  name  of  the  manufacturer, 
followed  by  the  largest  number  on  the 
address  line  up  to  the  first  four  digits, 
followed  by  three  letters  from  the  city  name. 

B.  Entry  of  a  shipment  shall  not  be 
permitted: 

i.  if  an  ELVIS  transmission  has  not  been 
received  for  the  shipment  from  Singapore; 

ii.  if  the  ELVIS  transmission  for  that 
shipment  is  missing  any  of  the  following: 

a.  visa  number 

b.  category  or  part  category 

c.  quantity 

d.  unit  of  measure 

e.  date  of  issuance 

£  manufacturer  ID  number 
iii.  if  the  ELVIS  transmission  for  the 
shipment  does  not  match  the  information 
supplied  by  the  impxjrter  or  the  Customs 
broker  acting  as  an  agent  on  behalf  of  the 
importer  with  regard  to  any  of  the  following; 

a.  visa  number 

b.  category  or  part  category 

c.  unit  of  measure 

iv.  if  the  quantity  being  entered  is  greater 
than  the  quantity  transmitted. 

v.  if  the  visa  number  has  previously  been 
used,  except  in  the  case  of  a  split  shipment, 
or  canceled,  except  when  an  entry  has 
already  been  made  using  the  visa  number. 

C.  A  new,  correct  ELVIS  transmission  fit)m 
Singapore  is  required  before  a  shipment  that 
has  been  denied  entry  for  one  of  the 
circumstances  mentioned  in  paragraph  B.i-v 
will  be  released. 

D.  Visa  waivers  will  only  be  considered  for 
paragraph  B.i.,  if  the  shipment  qualifies  as  a 
one-time  special  purpose  shipment  that  is 
not  part  of  an  ongoing  commercial  enterprise. 
A  visa  waiver  may  be  issued  by  the 
Department  of  Commerce  at  the  request  of 
the  Embassy  in  Washington  for  the 
Government  of  Singapore.  A  visa  waiver  only 
waives  the  requirement  to  present  a 
transmission  at  entry,  it  does  not  waive  any 
quota  requirements. 

E.  Shipments  will  not  be  released  for 
twenty-four  hours  or  1  calendar  day  in  the 
event  of  a  system  failure.  If  system  failure 
exceeds  twenty-four  hours  or  1  calendar  day, 
for  the  remaining  f)eriod  of  the  system  failure 
the  U.S.  Customs  Service  will  only  release 
shipments  that  have  been  authorized  by  the 
Government  of  Singapore  through  the  use  of 
the  visa  waiver  procedures. 

F.  If  import  quotas  are  in  force,  U.S. 
Customs  Service  shall  charge  only  the  actual 
quantity  in  the  shipment  to  the  correct 
category  limit.  If  a  shipment  from  Singapore 
has  been  allowed  entry  into  the  commerce  of 
the  United  States  with  an  incorrect  ELVIS 
transmission,  or  no  ELVIS  transmission,  or 
system  failure,  and  redelivery  is  requested 
but  cannot  be  made,  and  after  the 
Government  of  Singapore  does  not  issue  a 
new  ELVIS  transmission  or  request  a  visa 
waiver  (if  applicable),  the  shipment  will  be 
charged  to  the  correct  category  limit  whether 
a  waiver  is  provided  or  a  new  ELVIS  message 
is  transmitted. 

Other  Provisions. 

A.  The  date  of  export  is  the  actual  date  the 
merchandise  finally  leaves  the  country  of 
origin.  For  merchandise  exported  by  carrier, 
this  is  the  day  on  which  the  carrier  last 
departs  the  country  of  origin. 
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B.  Merchandise  imported  for  the  personal 
use  of  the  ii.iporter  and  not  for  resale, 
regardless  of  value,  and  properly  marked 
commercial  sample  shipments  valued  at 
U.S.$250  or  less,  do  not  require  an  ELVIS 
transmission  for  entry  and  shall  not  be 
charged  to  agreement  levels,  if  applicable. 

The  actions  taken  concerning  the 
Government  of  Singap>ore  with  resptect  to 
imports  of  textiles  and  textile  products  in  the 
foregoing  categories  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the^ 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  553(a)(1). 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  97-34062  Filed  12-30-97;  8:45  am] 
MLUNG  CODE  3510-OR-^ 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Export  Visa  Stamp  for  Certain 
Textiles  and  Textile  Products 
Produce<l  or  Manufactured  in  Hong 

Kong 

December  23, 1997. 

agency:  Committee  for  the 

implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  providing  for 

the  use  of  a  new  export  visa  stamp. 

EFFECTIVE  DATE:  January  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)482-4212. 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

Beginning  on  January  1, 1998,  the 
Government  of  the  Hong  Kong  Special 
Administratire  Region  will  start  issuing 
a  new  circular  visa  stamp.  The  visa 
number,  date  of  issue,  category(ies)  and 
quantity(ies)  will  be  printed  by 
computer  inside  the  circular  stamp. 
This  new  visa  will  be  issued  on  Export 
Licenses  covering  shipments  of  textile 
products,  produced  or  manufactured  in 
Hong  Kong  and  exported  on  or  after 
January  1. 1998. 

Effective  on  January  1, 1998,  textile 
products  produced  or  manufactured  in 


Hong  Kong  £uid  exported  on  or  after 
January  1, 1998  shall  be  accompanied 
by  a  circular  visa  which  includes  the 
visa  number,  date  of  issue,  category(ies) 
and  quantity(ies)  printed  by  computer 
inside  the  circular  stamp.  There  will  be 
a  grace  period  from  January  1,  1998 
through  January  31,  1998  during  which 
the  old  or  the  new  visa  will  be 
acceptable.  The  new  visa  stamp  must 
accompany  goods  exported  after  January 
31,  1998.  If  the  merchandise  is  not 
accompanied  by  the  appropriate  visa, 
products  will  be  denied  entry  and  a  new 
visa  must  be  obtained. 

A  facsimile  of  the  new  visa  stamp  is 
on  file  at  the  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  EX],  room 
3100. 

See  58  FR  2400,  published  on  January 
19,  1983. 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  23. 1997. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  14, 1983,  as 
amended,  by  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements. 
That  directive  directed  you  to  prohibit  entry 
of  certain  textiles  and  textile  products, 
produced  or  manufactured  in  Hong  Kong  for 
which  the  Government  of  Hong  Kong  has  not 
issued  an  appropriate  visa. 

Beginning  on  January  1, 1998,  the 
Government  of  the  Hong  Kong  Special 
Administrative  Region  will  start  issuing  a 
new  circular  visa  stamp.  The  visa  number, 
date  of  issue,  category(ies)  and  quantity(ies) 
will  he  printed  by  computer  inside  the 
circular  stamp.  This  new  visa  will  be  issued 
on  Exp>ort  Licenses  covering  shipments  of 
textile  products,  produced  or  manufactured 
in  Hong  Kong  and  exported  on  or  after 
January  1, 1998. 

Effective  on  January  1. 1998,  you  are 
directed  to  accept  shipments  of  textile 
products,  produced  or  manufactured  in  Hong 
Kong  and  exported  on  or  after  January  1, 
1998  which  are  accompanied  by  a  circular 
visa  issued  by  the  Govenmient  of  Hong  Kong 
Special  Administrative  Region  which 
includes  the  visa  number,  date  of  issue, 
category(ies)  and  quantity(ies)  printed  by 
computer  inside  the  circular  stamp.  There 
will  be  a  grace  period  from  January  1, 1998 
through  January  31, 1998  during  which  the 
old  or  the  new  visa  will  be  acceptable.  The 
new  visa  stamp  must  accompany  goods 
exported  after  January  31,  1998.  If  the 
merchandise  is  not  accompanied  by  the 
appropriate  visa,  products  will  be  denied 
entry  and  a  new  visa  must  be  obtained. 

A  facsimile  of  the  new  visa  stamp  is 
enclosed  with  this  letter. 


Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Committee  for  the  Implementation  of* 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

|FR  Doc.  97-34065  Filed  12-30-97;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

[CPSC  DocKe!  No   9S"<;0003" 

in  tne  Matter  ot  Century  Products 
Company  a  Corporation,  Provisional 
Acceptance  of  a  Settlement  Agreement 

:ind  Order 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Provisional  acceptance  of  a 
settlement  agreement  under  the 
Consumer  Product  Safety  Act. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20(e).  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Century 
Products  Company,  a  corporation, 
containing  a  civil  penalty  of  $225,000. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  January 
15, 1998. 

ADDRESSES:  Persons  wishing  to 
uunimeni  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  98-C0003,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  I.  Kramer,  Trial  Attorney,  Office 
of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0626. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 


JMI 
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Dated:  December  24, 1997. 
Sadye  E.  Dunn, 

Secretary. 

Spttlemen!  Agreement  and  Order 

1.  This  Settlement  Agreement  and 
Order,  entered  into  between  Century 
Products  Company,  a  corporation 
(hereinafter,  "Century"),  and  the  staff  of 
the  Consumer  Product  Safety 
Commission  (hereinafter,  "staff"), 
pursuant  to  the  procedures  set  forth  in 
16  CFR  1118.20,  is  a  compromise 
resolution  of  the  matter  described 
herein,  without  a  hearing  or 
determination  of  issues  of  law  and  fact. 

The  Parties 

2.  The  staff  is  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter,  "Commission"),  an 
independent  federal  regulatory  agency 
of  the  United  States  government, 
established  by  Congress  pursuant  to 
section  4  of  the  Consumer  Product 
Safety  Act  (hereinafter,  "CPSA"),  as 
amended,  15  U.S.C.  §2053. 

3.  Respondent  Century  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  Etelaware 
with  its  principal  corporate  offices 
located  at  9600  Valley  View  Rd., 
Macedonia,  OH  44056.  Century  has  an 
operating  division  named  Okla  Homer 
Smith  Furniture  Manufacturing  Co.,  Inc. 
(hereinafter,  "OHS"),  located  at  416 
South  Fifth  St.,  Ft.  Smith,  AR  72901, 
which  manufacturers  cribs  and  juvenile 
furniture. 

Staff  .MIegations 

4.  Section  15(b)  of  the  CPSA,  15 
U.S.C.  §  2064(b),  requires  a 
manufacturer  of  a  consumer  product  • 
who,  inter  alia,  obtains  information  that 
reasonably  supports  the  conclusion  that 
the  product  contains  a  defect  which 
could  create  a  substantial  product 
hazard  or  creates  an  unreasonable  risk 
of  serious  injury  or  death,  to 
immediately  inform  the  Commission  of 
the  defect  or  risk. 

A  Wooden  Cribs 

5.  Between  April  1992  and  December 
31,  1993,  Century  through  its  OHS 
division,  manufactured  and  sold, 
nationwide,  approximately  278,000 
wooden  cribs  of  various  models. 

6.  From  April  1992  to  December  31. 
1993,  OHS  changed  its  method  of 
attaching  the  slats  to  the  side  rails  of 
these  cribs,  by  using  glue  only.  This 
allowed  the  slats  to  loosen,  and  partially 
or  completely  detach  from  the  rails.  If 
this  occurs,  a  child  could  become 
entrapped  in  the  larger  space  created  by 
the  missing  or  loosened  slat,  and  could 
be  asphyxiated. 


7.  From  February  1993  to  June  1993, 
Respondent  learned  of  five  non-fatal 
entrapment  incidents  in  which  an  infant 
became  entrapped  in  the  side  rail 
because  of  missing  or  loosened  side  rail 
slats. 

8.  On  September  28, 1993,  a  child 
became  entrapped  and  was  asphyxiated 
in  one  of  these  wooden  cribs  where  a 
slat  had  fallen  out. 

9.  In  January  1994.  Centiuy  changed 
its  method  of  attaching  the  slats  to  the 
side  rails  of  these  cribs  ft-om  gluing  only 
to  nailing  and  gluing,  to  prevent  this 
kind  of  an  incident. 

10.  When  initially  contacted  by  the 
staff  about  the  death,  OHS  admitted 
knowing  of  the  fatal  incident  referenced 
in  paragraph  8  above,  but  failed  to 
immediately  provide  the  information 
sought  by  the  staff  under  section  15(b) 
of  the  CPSA. 

11.  Not  until  June  30,  1994,  after 
repeated  attempts  by  the  staff  to  obtain 
this  information,  did  Century,  through 
its  OHS  division,  provide  a  "Full 
Report"  containing  the  information 
required  by  section  15(b)  of  the  CPSA 
and  16  CFR  §  1115.13,  including  a 
number  of  additional  incidents. 

12.  Although  Century,  through  its 
OHS  division  had  obtained  sufficient 
information  to  reasonably  support  the 
conclusion  that  these  wooden  cribs 
contained  a  defect  which  could  create  a 
substantial  product  hazard,  or  created 
an  unreasonable  risk  of  serious  injujy  or 
death,  it  failed  to  report  such 
information  to  the  Commission  in  a 
timely  manner,  as  required  by  section 
15(b)  of  the  CPSA.  This  is  a  violation  of 
section  19(a)(4)  of  the  CPSA,  15  U.S.C. 

§  2068(a)(4). 

13.  Respondent's  failure  to  report  to 
the  Commission,  as  required  by  section 
15(b)  of  the  CPSA,  was  committed 
"knowingly",  as  that  term  is  defined  in 
Section  20(d)  of  the  CPSA,  15  U.S.C. 

§  2069(d),  and  Century  is  subject  to  civil 
penalties  under  Section  20  of  the  CPSA. 

B.  Strollers 

14.  Between  February  1995  and 
October  1995,  Century  manufactured 
and  sold  approximately  166,000 
Travelite  Sports  Strollers  (hereinafter, 
"Stroller"  and  "Strollers"),  models  11- 
171,11-181  and  11-191. 

15.  The  Strollers  contain  two  defects: 
(a)  if  the  ft'ont  wheels  of  the  Stroller  hit 

a  curb  or  other  stationary  object,  the  fold 
locks  can  break  causing  the  stroller  to 
fold  unexpectedly,  and  (b)  the  buckle  on 
the  restraint  strap  may  unlatch  during 
normal  use.  If  the  fold  lock  fiails  or  the 
restraint  buckle  unlatches,  the  child 
occupant  could  fall  out  of  the  Stroller 
and  be  seriously  injured. 


16.  Between  June  1995  and  June  1996, 
Century  learned  of  more  than  500 
reports  of  failures  involving  the 
Stroller's  fold  locks,  including  29 
injuries  to  children  occupying  the 
Stroller. 

17.  Between  June  1995  and  November 
1996,  Century  learned  of  approximately 
60  reports  of  failures  involving  the 
Stroller's  restraint  buckle,  including 
approximately  20  injuries  to  the  child 
occupant. 

18.  Between  August  1995  and  October 
1995,  Century  made  several  design  and 
materials  changes  to  the  fold  lock  and 
the  restraint  buckle  in  an  attempt  to 
address  the  problems  in  question. 

19.  On  June  5, 1996,  Century 
providing  a  "Full  Report"  regarding  the 
fold  locks,  pursuant  to  section  15(b)  of 
the  CPSA  and  16  CFR  §  1115.13. 

20.  On  November  1,  1996,  Century 
provided  a  "Full  Report"  regarding  the 
restraint  buckle,  pursuant  to  section 
15(b)  of  the  CPSA  and  16  CFR  §  1115.13. 

21.  Although  Century  had  obtained 
sufficient  information  to  reasonably 
support  the  conclusion  that  the  Stroller 
contained  defects  which  could  create  a 
substantial  product  hazard,  or  created 
an  unreasonable  risk  of  serious  injury  or 
death,  it  failed  to  report  such 
information  to  the  Commission  in  a 
timely  manner,  as  required  by  section 
15(b)  of  the  CPSA.  This  is  a  violation  of 
section  19(a)(4)  of  the  CPSA. 

22.  Century's  failure  to  report  to  the 
Commission,  as  required  by  section 
15(b)  of  the  CPSA,  was  committed 
"knowingly",  as  that  term  is  defined  in 
section  20(d)  of  the  CPSA,  and  Century 
is  subject  to  civil  penalties  under 
section  20  of  the  CPSA. 

Response  of  Century 

23.  Century  denies  each  and  all  of  the 
staff  allegations  with  respect  to  the 
Wooden  Cribs  and  the  Strollers.  Century 
also  denies  that  the  Wooden  Cribs  or  the 
Strollers  contain  defects  which  create  or 
which  could  create  a  substantial 
product  hazard  within  the  meaning  of 
section  15  of  the  CPSA.  In  particular, 
the  September  28,  1993  incident 
involving  a  wooden  crib  was  the  result 
of  misuse  of  the  product.  Century 
further  denies  that  it  obtained 
information  sufficient  to  support  an 
obligation  to  report  nor  had  any 
obligation  to  report  the  incidents 
regarding  the  Wooden  Cribs  or  the 
Strollers  to  the  Commission  under 
section  15(b)  of  the  CPSA,  and  thus 
denies  that  it  is  subject  to  civil  penalties 
under  section  20  of  the  CPSA.  Century 
makes  no  admission  whatsoever  of  any 
fault,  liability,  or  statutory  violation. 

24.  Despite  believing  that  the  Wooden 
Cribs  and  Strollers  contained  no 
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substantial  product  hazard  within  the 
meaning  of  section  15(a)  of  the  CPSA, 
15  U.S.C.  §  2064(a).  Century  voluntarily 
reported  to  the  CPSC  and  voluntarily 
conducted  corrective  action  programs 
with  respect  to  the  Wooden  Cribs  and 
the  Strollers. 

25.  By  entering  into  the  Settlement  . 
Agreement  and  Order.  Century  does  not 
admit  any  liability  or  wrongdoing.  This 
Settlement  Agreement  and  Order  is 
agreed  to  by  Century  to  avoid  incurring 
additional  legal  costs  and  does  not 
constitute,  and  is  not  evidence  of,  an 
admission  of  any  liability  or 
wrongdoing  by  Century. 

Agreement  of  the  Parties 

26.  The  Commission  has  jurisdiction 
in  this  matter. 

27.  Century  knowingly,  voluntarily 
and  completely  waives  any  rights  it  may 
have  (1)  to  an  administrative  or  judicial 
hearing  with  respect  to  the 
Commission's  claim  for  a  civil  penalty, 
(2)  to  judicial  review  or  other  challenge 
or  contest  of  the  validity  of  the 
Commission's  action  with  regard  to  its 
claim  for  a  civil  penalty,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  Section  15(b)  of 
the  CPSA.  has  occurred,  (4)  to  a 
statement  of  findings  of  fact  and 
conclusions  of  law  with  regard  to  the 
Commission's  claim  for  a  civil  penalty, 
and  (5)  to  any  claims  under  the  Equal 
Access  to  Justice  Act. 

28.  This  Settlement  Agreement  and 
Order  settles  any  allegations  of  violation 
of  section  15(b)  of  the  CPSA  regarding 
the  products  described  in  paragraphs  5 
and  14  above.  In  addition,  having 
reviewed  all  of  the  information 
regarding  Century's  Fold  N'  Go  Playard, 
models  10-710  and  10-810.  (top  rail) 
and  Century's  Lil  Napper  Infant  Swings, 
models  12-344.  12-345,  12-475,  and 
12-476,  (restraint  system),  which 
Century  has  disclosed  to  the  staff  as  of 
the  effective  date  of  this  Settlement 
Agreement  and  Order,  the  Commission 
agrees  that  it  will  not  seek  any  civil 
penalty  regarding  these  two  products, 
pursuant  to  sections  19(a)(4)  and  20  of 
the  CPSA.  for  failure  to  comply  with  the 
reporting  requirements. 

Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  CPSC 
shall  not  be  precluded  from  seeking 
action  with  respect  to  the  above 
referenced  products  on  the  grounds  that 
Century  failed  to  report  based  on 
information  in  its  possession  or  control, 
but  not  disclosed  to  the  CPSC  as  of  the 
effective  date  of  this  Settlement 
Agreement  and  Order,  or  based  on 
information  received  by  it  after  the 
effective  date  of  this  Settlement 
Agreement  and  Order,  unless  Century 


had  actual  knowledge  that  the  CPSC  had 
been  "adequately  informed",  within  the 
meaning  of  section  15(b)  of  the  CPSA 
and  its  regulations,  16  CFR  §  1115. 

29.  Nothing  in  this  Settlement 
Agreement  and  Order  shall  be  construed 
to  preclude  the  CPSC  from  pursuing  a 
corrective  action  or  other  relief  not 
described  above. 

30.  This  Settlement  Agreement  and 
Order  becomes  effective  only  upon  its 
final  acceptance  by  the  Commission  and 
service  of  the  incorporated  Order  upon 
Respondent. 

31.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  the  Commission  shall 
place  this  Agreement  and  Order  on  the 
public  record  and  shall  publish  it  in  the 
Federal  Register  in  accordance  with  the 
procedure  set  forth  in  16  CFR 
1118.20(e).  If  the  Commission  does  not 
receive  any  written  request  not  to  accept 
the  Settlement  Agreement  and  Order 
within  15  days,  the  Agreement  and 
Order  shall  be  deemed  finally  accepted 
on  the  16th  day  after  the  date  it  is 
published  in  the  Federal  Register,  in 
accordance  with  16  CFR  1118.20(f). 

32.  Upon  final  acceptance  of  this 
Settlement  Agreement  and  Order,  the 
Commission  shall  issue  the  attached 
Order,  incorporated  herein  by  reference. 

33.  The  provisions  of  this  Settlement 
Agreement  and  Order  shall  apply  to 
Century  and  its  successors  and  assigns. 

34.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  U.S.C.  §  2055(b),  this  matter 
shall  be  treated  as  if  a  complaint  had 
issued,  and  the  Commission  may 
publicize  the  tenns  of  the  Settlement 
Agreement  and  Order. 

35.  Century  agrees  to  immediately 
inform  the  Commission  if  it  learns  of 
any  additional  incidents  involving  the 
products  and  alleged  defects  identified 
above. 

36.  This  Agreement  may  be  used  in 
interpreting  the  Order.  Agreements, 
understands,  representations,  or 
interpretations  made  outside  of  this 
Settlement  Agreement  and  Order  may 
not  be  used  to  vary  or  to  contradict  its 
terms. 

Dated:  December  4, 1997. 


Century  Products  Comp>any. 

James  Connors, 

President  and  CEO  of  Century  Products 
Company. 

Counsel  to  Century  Products  Company. 

Christopher  Smith, 

Margo  Shatz  Block, 

Arent  Fox  Kintner  Plotkin  &  Kahn. 

The  Consumer  Product  Safety  Commission. 

Alan  H.  Schoem, 

Associate  Executive  Director,  Office  of 
Compliance. 

Eric  L.  Stone, 

Director,  Division  of  Administrative 
Litigation,  Office  of  Compliance. 

Dated:  December  5. 1997. 
Melvin  I.  Kramer, 

Trial  Attorney,  Division  of  Administrative 
Litigation,  Office  of  Compliance. 
Ronald  G.  Yelenik. 

Trial  Attorney,  Division  of  Administrative 
Litigation.  Office  of  Compliance. 


Order 

Upon  consideration  of  the  Settlement 
Agreement  between  Respondent 
Century  Products  Company,  a 
corporation,  and  the  staff  of  the 
Consumer  Product  Safety  Commission, 
and  the  Commission  having  jurisdiction 
over  the  subject  matter  and  over  Century 
Products  Company,  and  it  appearing  the 
Settlement  Agreement  is  in  the  public 
interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted, 
and  it  is 

Ordered,  that  within  20  days  of  the 
service  of  the  Final  Order  upon 
Respondent,  Century  Products  Company 
shall  pay  to  the  order  of  the  U.S. 
Treasury  a  civil  penalty  in  the  amount 
of  two  hundred  and  twenty-five 
thousand  dollars  ($225,000). 

Further  ordered.  Century  shall 
immediately  inform  the  Commission  if 
it  learns  of  any  additional  incidents 
involving  the  products  and  alleged 
defects  identified  herein. 

Provisionally  accepted  and 
Provisional  Order  issued  on  the  24th 
day  of  December,  1997. 

By  Order  of  the  Commission. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
■|FR  Doc.  97-34088  Filed  12-30-97;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Ottice  of  the  Secretary 

Proposea  Coiiection,  Comment 
Request  ii 

agency:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness). 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quahty  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  March  2, 1998. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
(Force  Management  Policy /Personnel 
Support  Families  and  Education/ 
Community  Support  Policy),  ATTN: 
Colonel  Jack  Padgett,  4000  Defense 
Pentagon,  Washington,  DC  20301-4000. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
at  (703) 693-6184. 

Title,  Associated  Form,  and  OMB 
Control  Number:  "Application  for 
Discharge  of  Member  or  Survivor  of 
Member  of  Group  Certified  to  Have 
Performed  Active  Duty  with  the  Armed 
Forces  of  the  United  States"  DD  Form 
2168, 0704-0100. 

Needs  and  Uses:  This  information 
collection  requirement  is  necessary  to 
implement  Public  Law  95-202,  Section 
401,  which  directs  the  Secretary  of 
Defense  to  determine  if  civilian 
employment  or  contractual  service 
rendered  by  groups  to  the  Armed  Forces 
of  the  United  States  shall  be  considered 
active  duty.  This  information  is 


collected  on  DD  Form  2168, 
"Application  for  Discharge  of  Member 
of  Survivor  of  Member  of  Group 
Certified  to  Have  Performed  Active  Duty 
with  the  Armed  Forces  of  the  United 
States,"  which  provides  the  necessary 
data  to  assist  each  of  the  Military 
Departments  in  determining  if  an 
appUcant  was  a  member  of  a  group 
which  has  performed  active  military 
service.  Those  individuals  who  have 
been  recognized  as  a  member  of  an 
approved  group  are  eligible  for  benefits 
provided  for  by  laws  administered  by 
the  Veteran's  Administration. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  1500. 

Number  of  Respondents:  3000. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  .5 
hours. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Public  law  95-202  directed  the 
Secretary  of  IDefense  to  determine  if 
civilian  employment  or  contractual 
service  rendered  by  groups  to  the 
Armed  Forces  of  the  United  States  shall 
be  considered  active-duty.  Individuals 
recognized  as  a  member  of  an  approved 
group  will  be  eligible  for  benefits 
provided  for  by  the  laws  of  the  Veteran's 
Administration.  The  information 
collected  on  DD  Form  2168, 
"Application  for  Discharge  of  Member 
or  Survivor  of  Member  of  Group 
Certified  to  Have  Performed  Active  Duty 
with  the  Armed  Forces  of  the  United 
States."  is  necessary  to  assist  each  of  the 
Military  Departments  in  determining  if 
an  applicant  was  a  member  of  a  group 
which  has  been  found  to  have 
performed  active  military  service  and  to 
assist  in  issuing  an  appropriate 
certificate  of  service.  Information 
provided  by  the  applicant  will  include: 
the  name  of  the  group  served  with;  dates 
and  place  of  service;  highest  grade/ranlc/ 
rating  held  during  service;  highest  pay 
grade;  military  installation  where 
ordered  to  report;  specialty/job  title(s).  If 
the  information  requested  on  the  DD 
Form  2168  is  compatible  with  that  of  a 
corresponding  approved  group,  and  the 
applicant  can  provide  supporting 
evidence,  he  or  she  will  receive 
veteran's  status  in  accordance  with 
provisions  of  DoD  Directive  1000.20. 
Information  from  the  DD  Form  2168  will 
be  extracted  and  used  to  complete  the 
DD  Form  214,  "Certificate  for  Release  or 
Discharge  from  Active  Duty." 


Dated:  December  23. 1997. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(PR  Doc.  97-33978  Filed  12-30-97;  8:45  am] 
BILUNQ  CODE  SOOO-01-41 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

SuDTiissiO'"  *c'  OMB  Review; 
Commen'  Reaues^ 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Associated  Form,  and  OhfB 
Number:  Domestic  Preparedness  Hotline 
User  Survey;  No  Form;  OMB  Number 
0702-[to  be  determined). 

Type  of  Request:  New  Collecticm. 

Number  of  Respondents:  600. 

Responses  Per  Respondent:  1. 

Annual  Responses:  600. 

Average  Burden  Per  Response:  15 
minutes. 

Annual  Burden  Hours:  150. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  information  from  users  regarding 
the  features  of  a  hotline  for  reporting 
instances  of  chemical,  biological,  or 
weapons  of  mass  destruction. 
Respondents  are  firefighters,  hazardous 
materials  responders,  emergency 
medical  services,  and  emergency 
planners/managers  fitjm  150 
metropolitan  areas  in  the  U.S.  They  are 
the  intended  hotline  user  group.  The 
purpose  of  this  information  collection  is 
to  obtain  input  from  this  user  group  on 
the  features  they  would  like  to  have 
incorporated  into  a  hotline  for  reporting 
emergencies  of  a  chemical,  biological,  or 
weapons  of  mass  destruction  nature. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency:  One  time. 

Respondent  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
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1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  December  2.  1997. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Pegister  Liaison 

Officer.  Department  of  Defense. 

IFR  Doc.  97-33977  Filed  12-30-97;  8:45  am] 

BtLUNG  CX>DE  5000-01 -M 

DEPAPTMEN-'  O^  DEFENSE 
Df'ersi-  logistics  Agency 

Privacy  Act  of  1974;  System  of 

Reccas 

AGENCY:  Defense  Logistics  Agency 
ACTION:  Notice  to  Alter  a  Record  System. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  alter  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 

DATES:  The  alteration  will  be  effective 
without  further  notice  on  January  30, 
1998,  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Defense  Logistics 
Agency,  ATTN:  CAAR,  8725  John  J. 
Kingman  Road,  Suite  2533,  Fort  Belvoir, 
VA  22060-6221. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  specific  changes  to  the  record 
system  being  altered  are  set  forth  below 
followed  by  the  notice,  as  altered, 
published  in  its  entirety. 

An  altered  system  report,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act 
was  submitted  on  December  15. 1997 
the  House  Committee  on  Government 
Reform  and  Oversight,  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Budget  (0MB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  0MB  Circular  No.  A- 
130.  'Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,'  dated  February  8,  1996 
(February  20,  1996,  61  FR  6427). 


Dated:  December  23,  1997. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

S270.30  OLA-B 
SYSTEM  NAME: 

Biography  File  (February  22,  1993,  58 
FB  10869). 

changes: 


SYSTEM  IDENTIFIER: 

Delete  entry  and  replace  with 
'S180.20  CA.' 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with  'Office 
of  Congressional  and  Public  Affairs, 
Headquarters  Defense  Logistics  Agency. 
ATTN:  CAAR.  8725  John  J.  Kingman 
Road,  Suite  2533.  Fort  Belvoir.  VA 
22060-6221.  and  the  Public  Affairs 
Offices  of  the  Defense  Logistics  Agency 
Primary  Level  Field  Activities  (DLA 
PLFAs).  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices.' 


CATEOOniES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Selected  civilian  and  military 
personnel  currently  and  formerly 
assigned  to  DLA  and  other  persons 
affiliated  with  DLA  and  the  Department 
of  Defense  (DoD).' 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '5 
U.S.C.  301.  Diepartmental  Regulations 
and  10  U.S.C.  133.  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology.' 


^Q     PURPOSE(S): 

Delete  entry  and  replace  with 
'Information  is  maintained  as 
background  material  for  news  and 
feature  articles  covering  activities, 
assignments,  retirements,  and 
reassignments  of  key  individuals;  for 
use  in  introductions;  in  the  preparation 
of  speeches  for  delivery  at  change  of 
command,  retirement,  award 
ceremonies,  community  relations 
events;  for  congressional  functions;  and 
for  site  visits.  ' 


ROUTINE  USES  OF  RECORDS  Mai^ained    n  '-'t 
SYSTEM,  INCLUDING  CATEGORIES  Jf  ^S£RS  ANC 
THE  PURPOSE  OF  SUCH  USES: 

Delete  entry  and  replace  with  'In 
addition  to  those  disclosures  generally 
permitted  under  5  U.S.C.  552a(b)  of  the 
Privacy  Act,  these  records  or 
information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  officials  of  federal,  state,  and  local 
agencies  and  private  sector  entities  for 
use  as  background  information  for 
introductions,  briefings,  Congressional 
testimony,  or  meetings. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system.' 


SAFEGUARDS: 

Delete  entry  and  replace  with 
'Records  are  maintained  in  a  secure, 
limited  access,  or  monitored  £U^a. 
Physical  entry  by  unauthorized  persons 
is  restricted  by  the  use  of  locks,  guards, 
or  administrative  procedures.  Access  to 
personal  information  is  limited  to  those 
who  require  the  records  to  perform  their 
official  duties.  All  personnel  whose 
official  duties  require  access  to  the 
information  are  trained  in  the  proper 
safeguarding  and  use  of  the 
information.' 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  'Files 
are  retained  in  current  files  area  and 
destroyed  2  years  after  retirement, 
transfer,  death,  or  termination  of 
affiliation  with  DLA  or  DoD.' 


8180.20  CA 
SYSTEM  NAME: 

Biography  File. 

SYSTEM  LOCATION: 

Office  of  Congressional  and  Public 
Affairs,  Headquarters  Defense  Logistics 
Agency,  ATTN:  CAAR.  8725  John  J. 
Kingman  Road.  Suite  2533.  Fort  Belvoir. 
VA  22060-6221.  and  the  Pubhc  Affairs 
Offices  of  the  Defense  Logistics  Agency 
Primary  Level  Field  Activities  (DLA 
PLFAs).  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Selected  civilian  and  military 
personnel  currently  and  formerly 
assigned  to  DLA  and  other  persons 
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afliliated  with  DLA  and  the  Department 
of  Defense  (DoD). 

CATEGORIES  Of  RECOADS  IN  THE  SYSTEM: 

Biographical  information  provided  by 
the  individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM. 

5  U.S.C.  301,  Departmental 
Regulations  and  10  U.S.C.  133,  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology. 

PURPOS£(S): 

Information  is  maintained  as 
background  material  for  news  and 
feature  articles  covering  activities, 
assignments,  retirements,  and 
reassignments  of  key  individuals;  for 
use  in  introductions;  in  the  preparation 
of  speeches  for  delivery  at  change  of 
command,  retirement,  award 
ceremonies,  community  relations 
events;  for  congressional  functions;  and 
fnr  site  visits 

ROUTINE  USES  OF  RECORDS  MAINTAINED  (N  THE 
SYSTEM,  INCIUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  officials  of  federal,  state,  and  local 
agencies  and  private  sector  entities  for 
use  as  background  information  for 
introductions,  briefings.  Congressional 
testimony,  or  meetings. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  A^e)  PRACTICES  FOR  STORING 
SF'RIEVING    ACCESSING.  RETAINING,  AND 
DISPOSING  QC  RECORDS  IN  THE  SYSTEM: 

STORAGE. 

Records  are  maintained  in  paper  and 
computerized  form. 

RETHiEVABiLrry: 

Retrieved  alphabetically  by  last  name 
of  individual. 

safeguards: 

Records  are  maintained  in  a  secure, 
limited  access,  or  monitored  area. 
Physical  entry  by  unauthorized  persons 
is  restricted  by  the  use  of  locks,  guards, 
or  administrative  procedures.  Access  to 
personal  information  is  limited  to  those 
who  require  the  records  to  perform  their 
official  duties.  All  personnel  whose 
official  duties  require  access  to  the 
information  are  trained  in  the  proper 
safeguarding  and  use  of  the  information. 


»"ENTiON  AND  disposal: 

Files  are  retained  in  current  files  area 
and  destroyed  2  years  after  retirement, 
transfer  or  death,  or  termination  of 
affiliation  with  DLA  or  DoD. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Staff  Director,  Office  ot  Congressional 
and  Public  Affairs,  Headquarters 
Defense  Logistics  Agency,  ATTN: 
CAAR.  8725  John  J.  Kingman  Road, 
Suite  2533,  Fort  Belvoir,  Virginia 
22060-6221,  and  the  Commanders  of 
the  PLFAs.  Official  mailing  addresses 
are  published  as  an  appendix  to  DLA  s 
compilation  of  systems  of  records 
notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Privacy 
Act  Officer,  Headquarters  Defense 
Logistics  Agency,  ATTN:  CAAR,  8725 
John  J.  Kingman  Road,  Suite  2533,  Fort 
Belvoir,  VA  22060-6221.  or  the  Privacy 
Act  Officer  of  the  PLFA  involved. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA  s  compilation  of 
systems  of  records  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  of  records  should  address 
wrritten  inquiries  to  the  Privacy  Act 
Officer,  Headquarters  Defense  Logistics 
Agency,  ATTN:  CAAR,  8725  John  J. 
Kingman  Road,  Suite  2533,  Fort  Belvoir, 
VA  22060-6221,  or  the  Privacy  Act 
Officer  of  the  PLFA  involved.  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA  s  compilation  of 
systems  of  records  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  part  323,  or  may  be  obtained 
firom  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  CAAR,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221. 

RECORD  SOURCE  CATEGORIES: 

Record  subject  and  record  subject's 
employing  agency  or  organization. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  97-33979  Filed  12-30-97;  8:45  ami 
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DEPARTMENT  QP  OEPENSE 

DepartTser"'  o'  ine  Navy 

Determination  o*  Su'^pi.^^s  "o-  ^^e 
Disposal  ano  Reuse  o*  Mari-^e  Ccrps 
Aif  Station  Tustin,  CA 

aGEnc  y  ;  Lifcpartment  of  the  Navy.  DoD. 
action:  Notice. 

summary:  This  notice  provides 
information  regarding  the  local 
redevelopment  authority  that  has  been 
established  to  plan  the  reuse  of  Marine 
Corps  Air  Station  Tustin,  California,  and 
the  surplus  property  that  is  located  at 
that  base  closure  site. 
FOR  FURTHER  INFOWHATION  CONTACT: 
Richard  Anderson,  Real  Estate  and  Base 
Closure  Section  Head,  Commandant  of 
the  Marine  Corps  (Code  LFL3), 
Headquarters  US  Marine  Corps,  2  Navy 
Annex,  Washington,  D.C.  20380-1775. 
Telephone  (703)  696-0865.  For  more 
detailed  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plans, 
condition,  exact  street  address,  etc.), 
contact  Al  Murphy,  Base  Realignment 
and  Closure  Office,  COMCABWEST, 
Code  IAS,  Headquarters  Marine  Corps 
Air  Station.  El  Toro,  PO  BOX  95001, 
Santa  Ana,  CA  92709-5001,  Telephone 
(714) 726-5305. 

SUPPLEMENTARY  INFORMATION:  In  1991, 
Marine  Corps  Air  Station  Tustin  was 
designated  for  closure  under  the 
authority  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990,  PubUc 
Law  101-510,  as  amended.  Pursuant  to 
this  designation,  on  October  1, 1993, 
land  and  facilities  at  this  installation 
were  declared  excess  to  the  Department 
of  Navy  and  available  to  other 
Department  of  Defense  components  and 
other  Federal  agencies.  With  the 
exception  of  the  land  and  facilities 
excluded  from  this  Notice,  it  is  not 
anticipated  that  any  other  land  or 
facilities  will  be  made  available  to  such 
components  or  other  Federal  agencies. 

Notice  of  Surplus  Property 

Pursuant  to  paragraph  (7)(B)  of 
Section  2905  (b)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990,  as 
amended  by  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994,  the 
following  information  regarding  the 
redevelopment  authority  for  and  surplus 
property  at  Marine  Corps  Air  Station 
Tustin,  CA,  is  published  in  the  Federal 
Register. 

Redevelopment  Authority 

The  local  redevelopment  authority  for 
Marine  Corps  Air  Station  Tustin,  for 
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purposes  of  implementing  the 
provisions  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990,  as 
amended,  is  the  City  of  Tustin.  The 
Mayor  of  the  City  has  established  a 
committee  to  provide  recommendations 
to  the  Tustin  City  Council  concerning 
the  redevelopment  plan  for  the  Air 
Station.  This  committee  is  known  as  the 
"Marine  Corps  Air  Station  Closure  Task 
Force"  and  is  chaired  by  a  member  of 
the  Tustin  City  Council.  A  cross  section 
of  community  interests  is  represented 
on  the  committee.  Daily  operations  of 
the  local  redevelopment  authority  are 
managed  by  Christine  Shingleton, 
Assistant  City  Manager,  300  Centennial 
Way,  Tustin,  CA  92680.  Telephone 
(714)  573-3107  and  Dana  Ogdon,  Senior 
Planner,  Telephone  (714)  573-3116. 

Surplus  Property  Descriptions 

The  following  is  a  list  of  the  land  and 
facilities  at  Marine  Corps  Air  Station 
Tustin  that  are  declared  surplus  to  the 
needs  of  the  Federal  Government. 

Land 

Approximately  1594  acres  of 
improved  and  imimproved  fee  simple 
land  at  Marine  Corps  Air  Station  Tustin, 
located  within  the  cities  of  Tustin  and 
Irvine  (incorporated),  Orange  County, 
will  be  available.  In  general,  all  areas 
will  be  available  when  the  installation 
closes  in  July,  1999.  Of  this  total 
acreage,  approximately  530  acres  is 
undeveloped  land,  of  which  360  acres 
are  currently  being  utilized  for 
agricultural  activities. 

Excluded  from  this  determination  of 
surplus  is  a  parcel  of  property  of 
approximately  15.9  acres  that  includes  a 
United  States  Armed  Services  Reserve 
Center  and  its  supporting  facilities.  This 
compound  will  be  transferred  to  the 
Department  of  the  Army  for  the  use  of 
the  United  States  Army  Reserve  upon 
operational  closure  of  the  Marine  Corps 
Air  Station. 

Buildings 

The  following  is  a  summary  of  the 
buildings  and  other  impirovements 
located  on  the  above-described  land  that 
will  also  be  available  when  the 
installation  closes.  Two  blimp  hangars 
are  listed  on  the  National  Register  of 
Historic  Places  with  some  associated 
buildings,  connecting  roads,  blimp 
mooring  mats,  etc.,  that  are  part  of  an 
eligible  historic  district.  Property 
nimibers  are  available  on  request. 
— Administrative/ofSce  facilities  (9 

structures)  Comments:  Approx. 

48,754  square  feet. 
— ^Airfield  operations  facility  (1 

structure)  Comments:  Approx.  6,085 

square  feet. 


— Auditorium  (1  structure)  Comments: 

Approx.  5,700  square  feet. 
— Aviation  maintenance  facilities  (28 

structures)  Comments:  Approx. 

646,743  square  feet.  Includes  two 

blimp  hangars,  both  listed  on  the 

National  Register  of  Historic  Places. 

Blimp  hangars  are  approx.  300,000 

square  feet  each. 
— Bachelor  quarters  housing  (12 

structures)  Conunents:  Approx. 

390,921  square  feet.  Eleven  structures 

axe  designed  with  units  consisting  of 

two  living  spaces  with  a  shared 

bathroom.  One  contains  large  open 

bay  rooms. 
— Chapel  (1  structure)  Comments: 

Approx.  3,803  square  feet. 
— Cnild  care  facilities  (2  structures) 

Comments:  Approx.  18,973  square 

feet. 
— Community  support  facilities  (4 

structures)  Comments:  Approx. 

19,212  square  feet. 
— Bowling  Alley  (1  structure) 

Comments:  Approx.  5,640  square  feet. 
— Fire  protection  (4  structures) 

Comments:  Approx.  12,977  square 

feet. 
— Hazardous  materials  storage  facilities 

(16  structures)  Comments:  Approx. 

7,043  square  feet. 
— Hazardous  waste  storage  facilities  (24 

structures)  Comments:  Approx.  6,869 

square  feet. 
— Housing  units  (1537  units)  Comments: 

2,  3,  4  bedroom  townhouse,  duplexes, 

and  apartments. 
— Instructional  facilities  (7  structures) 

Comments:  Approx.  78,396  square 

feet.  Classroom  and  general  training 

type  facility. 
— Maintenance  production  facilities  (19 

structures)  Comments:  Approx. 

77,234  square  feet.  Ground  support 

equipment  shops,  auto/truck  repair 

shops,  paint  booths,  wash  and  grease 

racks. 
— Medical/Dental  facility  (1  structure) 

Comments:  Approx.  11,210  square 

feet. 
— ^Mess  and  dining  facilities  (5 

structures)  Comments:  Approx. 

48,541  square  feet.  Club  facilities, 

enlisted  mess  hall,  cafeteria. 
— Miscellaneous  facilities  (27 

structures)  Comments:  Approx: 

58,054  square  feet.  Includes  filling 

station,  pavilion,  security  gate  houses, 

etc. 
— Recreational  facilities  (17  structures) 

Comments:  Tennis,  basketball, 

volleyball,  and  racquetball  courts. 

Football,  baseball,  and  softball  fields. 

Picnic  grounds  with  ancillary 

facilities. 
— Paved  areas  (airfield)  Comments: 

Approx.  916,588  square  yards. 

Includes  runway,  taxiway,  van  pads, 

access  apron,  washrack  pavement. 


— Paved  areas  (roads  and  other  surface 
areas)  Comments:  Approx.  245,992 
square  yards  consisting  of  roads  and 
2  bridges.  Approx.  560,251  square 
yards  consisting  of  other  surface 
areas,  i.e.,  sidewalks,  parking  lots,  and 
airfield  center  mat. 

— Utility  facilities  (46  structures) 
Comments:  Measuring  systems  vary; 
Gas,  telephone,  electric,  storm 
drainage,  water,  sewer,  oil-water 
separators,  fire  alarm  system,  fire 
protection  systems,  compressed  air 
distribution  line,  JP5  aviation  fuel 
supply  line  located  on  and  off  base 
with  associated  property  interests. 

— Warehouse/storage  facilities  (32 
structures)  Comments:  Approx. 
171,640  square  feet. 

Redevelopment  Planning 

Pursuant  to  Section  2905(b)(7)(F)  of 
the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  as  amended, 
the  local  redevelopment  authority  has 
prepared  a  redevelopment  plan  that 
considered  the  interests  of  state  and 
local  governments,  representatives  of 
the  homeless,  and  other  interested 
parties  located  in  the  vicinity  of  Marine 
Corps  Air  Station  Tustin,  California,  and 
has  submitted  that  plan  to  the  Secretary 
of  Housing  and  Urban  Development 
pursuant  to  Section  2905(b)(7)(G). 

Dated:  December  24, 1997. 
Saundra  K.  Melancon, 
Paralegal  Specialist,  Alternate  Federal 
Register  Liaison  Officer. 

(PR  Doc.  97-34121  Filed  12-30-97;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board   Teleconference  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  Closed  Teleconference 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting,  by  teleconference 
of  the  National  Assessment  Governing 
Board's  Special  Committee  to  Review 
the  Voluntary  National  Tests 
Development  Contract.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 
DATES:  January  9,  1998. 
TIME:  10:30  a.m.  to  12:00  noon  (et). 
LOCATION:  National  Assessment 
Governing  Board,  800  North  Capitol 
Street,  NW,  Suite  825,  Washington,  DC 
20002-4233  Telephone:  202-357-6938. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mar)  Ann  Winner,  Operations  Officer, 
National  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Street,  NW, 
Washington,  DC,  20002-4233, 
Telephone:  (202)  357-6938. 
SUPPLEMEMTARY  INFORMATKiN:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994)  (Public 
Law  103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subjecrt  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
Under  Public  Law  105-78,  the  National 
Assessment  Governing  Board  is  granted 
exclusive  authority  over  developing 
Voluntary  National  Tests  pursuant  to 
contract  number  RJ97153001  and  is 
required  to  review  within  90  days  (i.e., 
by  February  11,  1998)  and  modify  the 
contract  to  the  extent  the  Board 
determines  necessary;  if  the  contract 
cannot  be  modified  to  the  extent  the 
Board  determines  necessary,  the 
contract  shall  be  terminated,  and  a  new 
contract  negotiated. 

On  January  9,  1998  the  National 
Assessment  Governing  Board's  Special 
Committee  to  Review  the  Voluntary 
National  Tests  Development  Contract 
will  hold  a  closed  meeting  by 
teleconference.  The  purpose  of  the 
meeting  is  for  the  NAGB  Special 
Committee  to  review  the  Test 
Development  Contract,  to  formulate  its 
recommendations  to  the  NAGB  for 
modification  or  termination  and 
recompetition  of  the  Development 
Contract  for  the  Voluntary  National 
Tests.  This  information  relates  to  the 
source  selection  criteria  by  which 
government  contracts  may  be  modified 
or  awarded.  Not  only  would  the 
disclosure  of  such  data  implicate 
proscriptions  set  forth  in  the  Federal 
Acquisition  Regulations,  but  also  such 
disclosure  would  significantly  frustrate 
a  proposed  agency  action.  Specifically, 
disclosure  of  the  Subcommittee's 
discussion  prematurely,  including 
contract  specifications  and  government 
cost  estimates,  could  affect  private 
decisions  made  by  the  contractor  which 
might  damage  the  financial  interests  of 
the  government  as  a  whole,  by,  for 
example,  increasing  the  costs  to  the 
government,  and  might  make  it 
impossible  for  the  two  sides  to  reach 


agreement.  Such  matters  are  protected 
by  exemption  9B  of  Section  552b(c)  of 
Title  5  U.S.C. 

A  summary  of  the  activities  of  this 
closed  meeting  and  other  related 
matters,  which  are  informative  to  the 
public  and  consistent  with  the  policy  of 
the  Section  5  U.S.C.  552b,  will  be 
available  to  the  public  within  14  days 
after  the  meeting.  Records  are  kept  of  all 
Board  proceedings  and  are  available  for 
public  inspection  at  the  U.S. 
Department  of  Education,  National 
Assessment  Governing  Board,  Suite  825, 
800  North  Capitol  Street,  NW, 
Washington,  DC,  from  8:30  a.m.  to  5:00 
p.m. 
Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 

(PR  Doc.  97-34004  Filed  12-30-97;  8:45  am] 
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DEPARTMENT  OF  EDUCATJON 

National  Assessment  Governing  Board 
Meeting 

ACTION:  Notice  of  public  hearings. 

summary:  The  National  Assessment 
Governing  Board  (NAGB),  US 
Department  of  Education,  is  announcing 
two  public  hearings  on  the  Voluntary 
National  Tests  (VNT).  These  hearings 
are  being  conducted  pursuant  to  Public 
Law  105-78,  which  gives  NAGB 
"exclusive  authority  over  all  policies, 
direction,  and  guidelines  for  developing 
voluntary  national  tests." 

Public  and  private  parties  and 
organizations  with  an  interest  in  the 
Voluntary  National  Tests  for  4th  grade 
reading  and  8th  grade  mathematics  are 
invited  to  present  written  and  oral 
testimony.  The  purpose  of  the  hearings 
is  to  gather  recommendations  on  the  test 
specifications  or  blueprint  for  the 
proposed  VNT  based  on  the  National 
Assessment  of  Educational  Progress 
(NAEP)  in  4th  grade  reading  and  8th 
grade  mathematics.  The  proposed  tests 
will  be  individualized  versions  of 
NAEP,  and  the  Board  intends  to  ensure 
that  they  are  fully  consistent  with 
NAEP's  content  and  performance 
standards.  In  carrying  out  its 
responsibilities,  the  Board  plans  to 
consult  widely  and  wishes  to  receive  a 
broad  range  of  input  and  views.  We 
encourage  your  participation.  Results  of 
the  hearings  are  particularly  important 
as  they  wrill  provide  broad  public  input 
to  the  Governing  Board  for  on 
specifications  for  the  Voluntary 
National  Tests. 

DATES:  The  dates  of  the  public  hearings 
have  been  set  as  follows: 


•  January  21,  1998  in  Washington, 
DC. 

•  January  27,  1998  in  Chicago,  IL. 
On  each  day,  the  reading  hearing  will 

begin  at  9:30  a.m.  and  adjourn  at  12:00 
noon,  and  the  mathematics  hearing  will 
begin  at  1:30  p.m.  and  adjourn  at  4:00 
p.m.  You  are  invited  to  present  either 
oral  and/or  written  testimony.  Oral 
presentations  should  not  exceed  five 
minutes.  Written  testimony  should  be 
mailed  to  the  address  below  no  later 
than  January  31, 1998:  Aspen  Systems 
Corporation,  2277  Research  Boulevard, 
Mail  Stop  4-D,  Rockville,  Maryland 
20850,  Attn:  Munira  MwaHmu. 

Please  include  your  name,  address, 
and  any  organization  you  may 
represent.  All  testimony  will  become 
part  of  the  public  record  and  will  be 
considered  by  the  Governing  Board  in 
deciding  on  specifications  for  the 
proposed  national  tests,  which  will  be 
designed  to  show  whether  Individual 
students  can  meet  NAEP  standards  for 
basic,  proficient,  or  advanced 
performance.  Presenters  may  also 
register  online  at  www.nagb.org  or  by 
calling  (800)  638-2785  between  9  a.m. 
and  5  p.m.  EST. 

Locations: 

January  21 

The  Capital  Hilton,  16th  and  K  Streets 
NW,  Washington,  DC  2036,  (202)  393- 
1000. 

January  27 

Chicago  Hilton  and  Towers,  720  S. 
Midiigan  Avenue,  Chicago,  IL  60605, 
(312)  922^400. 

Written  Statements 

Written  statements  may  be  submitted 
for  the  public  record  in  lieu  of  oral 
testimony  no  later  than  January  31, 
1998.  These  statements  should  be  sent 
directly  to  Aspen  Systems  (see 
aforementioned  address)  in  the 
following  format: 

/.  Issues  and  Questions  Addressed: 
Identify  the  issue(s)  and  question(s)  to 
which  the  testimony  is  directed.  For 
example,  "Sp)ecifications  for  4th  grade 
Voluntary  National  Test  in  reading." 

n.  Summary:  Briefly  summarize  the 
major  points  and  recommendations 
presented  in  the  testimony. 

///.  Discussion:  The  narrative  should 
provide  information,  points  of  view  and 
recommendations  that  will  enable  the 
Governing  Board  to  consider  all  factors 
relevant  to  the  question(s)  the  testimony 
addresses.  Respondents  are  encouraged 
to  limit  this  section  of  their  written 
statements  to  ten  (10)  pages.  The 
discussions  may  be  appended  with 
documents  of  any  length  providing 
further  explanation. 
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Hearings  Objectives  and  Procedures 

The  National  Assessment  Governing 
Board  seeks  participation  in  the 
hearings  from  a  wide  spectrum  of 
individuals  and  organizations  to  receive 
recommendations  regarding  the  reading 
and  mathematics  specifications  for  the 
Voluntary  National  Tests  at  grade  4  in 
reading  and  grade  8  in  mathematics. 
The  schedule  of  speakers  shall  be  such 
as  to  provide  a  broad  spectrum  of 
viewpoints  and  interests,  while  being 
contained  to  a  practical  amount  of  time. 
The  goal  of  the  hearings  is  to  provide  a 
medium  for  maximum  input  and 
guidance  from  the  public  to  include 
teachers,  principals,  school  board 
members,  curriculum  specialists,  local 
school  administrators,  parents,  and 
concerned  citizens. 

The  Governing  Board  will  provide  a 
brief  background  to  the  hearings,  with 
the  majority  of  the  time  being  devoted 
to  presentations  by  scheduled  speakers. 
To  assist  in  appropriately  scheduling 
speakers,  testimony  should  include  the 
following  information: 

(1)  Name,  address,  and  telephone 
number  of  each  person  to  appear. 

(2)  Affiliation  (if  any). 

(3)  A  brief  statement  of  the  issues 
and/or  concerns  that  will  be  addressed. 

(4)  Whether  a  written  statement  will 
be  submitted  for  the  record. 

Individuals  who  do  not  register  in 
advance  will  be  permitted  to  register 
and  speak  at  the  meeting  in  order  of 
registration,  if  time  permits.  Speakers 
should  plan  to  limit  their  total  remarks 
to  no  more  than  five  (5)  minutes. 

While  it  is  anticipated  that  all  persons 
desiring  to  do  so  will  have  an 
opportunity  to  speak,  time  limits  may 
not  allow  this  to  occur.  The  Governing 
Board  will  make  the  final  determination 
on  the  selection  and  scheduling  of 
"speakers. 

However,  all  written  statements 
presented  at  the  hearings  will  be 
accepted  and  incorporated  into  the 
public  record.  Written  statements 
received  after  January  31.  1998  will  be 
accepted;  however,  inclusion  in  the 
public  record  cannot  be  guaranteed. 
Governing  Board  members  will  preside 
at  each  of  the  hearings.  The  proceedings 
will  be  audiotaped.  On  request,  the 
hearings  will  be  signed  for  the  hearing- 
impaired,  and  a  bilingual  speaker 
(Spanish-English)  can  be  made  available 
on  site. 

Additional  Information 

Additional  information  on  the 
Voluntary  National  Tests  can  be 
obtained  at  by  contacting  Mary  Crovo, 
National  Assessment  Governing  Board, 
800  North  Capitol  Street.  NW.  Suite  825, 


Washington,  DC  20002-4233. 
Telephone:  202-357-6938  or  NAGB's 
web  site  at  www.nagb.org. 

Steps  After  Hearing 

The  Governing  Board  will  review  and 
analyze  all  comments  and  opinions 
received  in  response  to  this 
announcement.  Results  bf  the  testimony 
will  be  used  by  the  National  Assessment 
Governing  Board  to  determine  the 
specifications  for  the  Voluntary 
National  Tests  in  reading  and 
mathematics.  The  Board  plans  to  take 
action  on  the  specifications  in  March 
1998.  A  record  of  all  the  proceedings 
will  be  kept  at  the  National  Assessment 
Governing  Board  offices.  800  North 
Capitol  Street  NW,  Suite  825, 
Washington,  DC  20002,  and  will  be 
available  for  public  inspection. 
Roy  Truby, 

Executive  Director.  National  Assessment 
Governing  Board. 

|FR  Doc.  97-34005  Filed  12-30-97;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Niriofid'  Assessmeiri  ooverning 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  Teleconference 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  meeting  of 
Subject  Area  Committees  1  and  Subject 
Area  Committee  #2  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES:  January  8,  and  9,  1998.     * 
TIME:  January  8,  Subject  Area  Committee 
#1,  10:00  a.m.  to  12:00  noon,  (open); 
January  9,  Subject  Area  Committee  #2, 
1:00  to  3:00  p.m..  (open). 
LOCATION:  National  Assessment 
Governing  Board.  Suite  825.  800  North 
Capitol  Street,  NW,  Washington,  D.C., 
20002-4233,  Telephone:  (202)  357- 
6938. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Street, 
N.W..  Washington,  D.C.,  20002-4233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 


1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994),  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
Under  P.L.  105-78,  the  National 
Assessment  Governing  Board  is  granted 
exclusive  authority  over  developing 
Voluntary  National  Tests  pursuant  to 
contract  number  RJ97153001  and  is 
required  to  review  within  90  days  (i.e., 
by  February  11,  1998)  and  modify  the 
contract  to  the  extent  the  Board 
determines  necessary,  if  the  contract 
cannot  be  modified  to  the  extend  the 
Board  determines  necessary,  the 
contract  shall  be  terminated,  and  a  new 
contract  negotiated. 

On  January  8  between  the  hours  of 
10:00  a.m.  until  12:00  noon,  the  Subject 
Area  Committee  #1  of  the  National 
Assessment  Governing  Board  will  hold 
a  teleconference  meeting  to  di.scuss 
Committee  and  staff  Voluntary  National 
Tests  reviews  for  reading.  On  January  9 
between  the  hours  of  1:00  to  3:30  p.m. 
Subject  Area  Committee  #2  will  meet  to 
discuss  Committee  and  staff  reviews  of 
the  Voluntary  National  Tests  for  math. 
Because  these  are  teleconference 
meetings,  facilities  will  be  provided  so 
the  public  will  have  access  to  the 
Committee's  deliberations. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  825,  800  North 
Capitol  Street.  N.W.,  Washington.  D.C., 
from  8:30  a.m.  to  5:00  p.m. 
Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 

(PR  Doc.  97-34006  Filed  12-30-97;  8:45  am] 
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DOE. 

ACTION:  Notice  of  inquiry  concerning 

preparation  of  report  to  Congress  on  the 

Price- Anderson  Act. 

SUMMARY:  The  Department  of  Energy 
(the  "Department"  or  "DOE")  is 
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requesting  public  comments  concerning 
the  continuation  or  modification  of  the 
provisions  of  the  Price- Anderson  Act 
(the  "Act").  These  comments  will  assist 
the  Department  in  the  preparation  of  a 
report  on  the  Act  to  be  submitted  to 
Congress  by  August  1,  1998  as  required 
by  the  Atomic  Energy  Act  (AEA). 
DATES:  Public  comments  must  be 
received  by  January  30. 1998.  Reply 
comments  must  be  received  by  February 
13.  1998. 

ADDRESSES:  Send  5  written  copies  of 
public  comments  or  reply  comments  to: 
U.S.  Department  of  Energy,  Office  of 
General  Counsel.  GC-52,  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585.  If  possible,  a  copy  should 
also  be  e-mailed  to 

PAA.notice@hq.doe.gov.  This  Notice, 
the  comments  submitted  to  DOE,  and 
other  relevant  information  will  be 
available  on  the  internet  at 
"www.gc.doe.gov".  The  comments  also 
may  be  examined  between  9  a.m.  and  4 
p.m.  at  the  U.S.  Department  of  Energy, 
Freedom  of  Information  Reading  Room, 
Room  lE-190,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202'  SRS^dUO 

FOR  FURTHER  INFORMATION  CONTACT:  Ben 
McRae  or  Jeanette  Helfrich.  U.S. 
Department  of  Energy,  Office  of  General 
Counsel,  GC-52,  1000  Independence 
Ave.  SW.,  Washington,  DC  20585,  (202) 
586-8q75 

SUPPLEMENTARY  INFORMATION: 

i  Background 

Section  170p.'  of  the  AEA  requires 
DOE  2  to  submit  to  the  Congress  by 
August  1, 1998  a  report  on  the  need  to 
continue  or  modify  provisions  of  the 
Act  (section  170  of  the  AEA).  DOE 
believes  it  is  important  to  provide  an 
early  opportunity  for  public 


HH2~1 


'  Section  170p.  of  the  AEA  requires  that  the 
Secretary  of  Energy  and  the  NRC  "submit  to  the 
Congress  by  August  1,  1998.  detailed  reports 
concerning  the  need  for  continuation  or 
modification  of  the  provisions  of  (the  Act),  taking 
into  account  the  condition  of  the  nuclear  industry, 
availability  of  private  insurance,  and  the  state  of 
knowledge  concerning  nuclear  safety  at  that  time, 
among  other  relevant  factors  and  shall  include 
recommendations  as  to  the  repeal  or  modification 
of  any  of  the  provisions  of  (the  Act)." 

'References  to  IX)E  also  include  its  predecessor 
organizations.  Energy  Research  and  Development 
Administration  (ERDA)  and  the  Atomic  Energy 
Commission  (AEC).  The  AEC  was  established  in 
1946  by  the  AEA.  In  1974,  the  AEC  was  abolished 
and  all  its  functions  were  transferred  to  the  Nuclear 
Regulatory  Commission  (NRC)  and  ERDA  by  the 
Energy  Reorganization  Act  of  1974,  Pub.  L  No.  9J- 
438.  In  1977,  ERDA  was  abolished  and  its  functions 
transferred  to  DOE  by  the  DOE  Organization  Act. 
Pub.  L.  No.,95-91.  It  should  be  noted  that  section 
llf.  of  the  AEA  defines  "Commission"  as  the  AEC. 
Accordingly,  references  in  the  AEA  to  the 
Commission  should  be  read  as  DOE  or  NRC  or  both 
DOE  and  NRC  depending  on  the  statutory  context. 


participation  in  the  development  of  this 
report  in  a  manner  consistent  with  its 
public  participation  policy  set  forth  in 
DOE  P  1210.1.3  Thus.  DOE  is  issuing 
this  Notice  of  Inquiry  to  seek  views  from 
members  of  the  public  to  assist  DOE  in 
development  of  its  recommendations  as 
to  whether  provisions  of  the  Act  should 
be  continued,  modified,  or  eliminated. 
In  order  to  assist  in  the  preparation  of 
comments,  the  Department  is  including 
in  this  Notice:  (1)  A  summary  of  the  Act 
and  (2)  a  list  of  questions  concerning 
potential  issues  that  might  be  addressed 
in  the  report  to  Congress.  In  order  to 
promote  public  participation,  the 
Department  has  established  a  website  at 
which  the  public  comments  will  be 
available.  To  promote  a  dialogue, 
additional  comments  may  be  filed  to 
reply  (reply  comments)  to  the  positions 
set  forth  in  the  original  comments. 
These  reply  comments  also  will  be 
available  at  the  website. 

II.  Summary  of  the  Act 

A.  Introduction 

The  Act  was  enacted  in  1957  as  an 
amendment  to  the  AEA  to  establish  a 
system  of  financial  protection  for 
persons  who  may  be  liable  for  and 
persons  who  may  be  injured  by  a 
nuclear  incident.*  In  the  case  of  most 
DOE  activities,  the  system  of  financial 
protection  currently  takes  the  form  of  an 
indemnification  by  DOE  ("DOE  Price- 
Anderson  indemnification")  for  legal 
liabiUty  for  a  nuclear  incident  or  a 
precautionary  evacuation  '  arising  from 
activity  under  a  DOE  contract.  The  DOE 
Price-Anderson  indemnification:  (1) 
Provides  omnibus  coverage  of  all 
persons  who  might  be  legally  liable;  *  (2) 
indemnifies  fully  all  legal  Hability  up  to 
the  statutory  limit  on  such  liability 
(approximately  $8.96  bilUon  for  a 


'DOE  P  1210.1  provides:  "Public  participation 
provides  a  means  for  the  Department  to  gather  the 
most  diverse  collection  of  opinions,  perspectives, 
and  values  from  the  broadest  spectrum  of  the 
public,  enabling  the  Department  to  make  better, 
more  informed  decisions.  Public  participation 
benefits  stakeholders  by  creating  an  opportunity  to 
provide  input  and  influence  decisions  *  *   *. 
Stakeholders  are  defined  as  those  individuals  and 
groups  in  the  public  and  private  sectors  who  are 
interested  in  and/ or  affected  by  the  Department's 
activities  and  decisions."  This  includes  contractors, 
subcontractors,  suppliers,  workers,  and  neighbors. 

'The  original  two-fold  purpose  of  the  Act  was:  (1) 
To  encourage  growth  and  development  of  the 
nuclear  industry  through  the  increased 
participation  of  private  i.adustry;  and  (2)  to  protect 
the  public  by  assuring  that  funds  were  available  to 
compensate  for  damages  and  injuries  sustained  in 
the  event  of  a  nuclear  incident.  S.  Rep.  No.  296, 
85lh  Cong.,  1st  Sess.  (1957).  U.S.  Code  Cong.  &  Ad. 
News  1816. 

'  The  1988  amendments  extended  coverage  of  the 
DOE  Price-Anderson  indemnification  to 
precautionary  evacuations.  See  infra  Part  II.D. 

*  See  in/iti  Part  n.B. 


nuclear  incident  in  the  U.S.);  ^  (3)  covers 
all  DOE  contractual  activity  that  might 
result  in  a  nuciear  incident  in  the  U.S.; « 
(4)  is  not  subject  to  the  availability  of 
funds;'  and  (5)  is  mandatory  'o  and 
exclusive." 

The  Price- Anderson  system  has  been 
extended  and  amended  approximately 
every  ten  years.  The  most  recent 
amendment  occurred  in  1988  with  the 
enactment  of  the  Price-Anderson 
Amendments  Act  of  1988.  Pub.  L.  No. 
100-408.  ("1988  Amendments"),  which 
extended  the  authority  to  grant  the  DOE 
Price- Anderson  indemnification  until 
August  1,2002. '2 

B.  Who  Is  Entitled  to  Indemnification? 

Originally,  the  availability  of  the  DOE 
Price-Anderson  indemnification  with 
respect  to  individual  contractors  was 
subject  to  agency  discretion. '^  The  1988 


'  See  infra  Parts  II.C,  n.E. 
»  See  infra  Part  U.D. 

'The  Anti-Deficiency  Act.  31  U.S.C  1341  et  seq.. 
prohibits  federal  agencies  from  incurring 
obligations  or  expenditures  in  advance  of.  or  in 
excess  of.  appropriations.  Section  170j.  of  the  AEA 
waives  the  provisions  of  the  Anti-Deficiency  Act 
with  respect  to  indemnity  agreements  entered  into 
under  the  Act  and  thus,  in  advance  of 
appropriations,  permiu  an  obligation  to  be  incurred 
to  provide  whatever  funds  are  needed  to  satisfy  a 
DOE  Price- Anderson  indemnification. 
'oSee/n/ra  Part  n.B. 

"Section  170d.(l)CB)(l)a)  makes  the  DOE  Price- 
Anderson  indemnification  "the  exclusive  means  of 
indemnification  for  public  liability  arising  from 
(DOE)  activities"  undertaken  pursuant  to  a  contract 
to  which  the  DOE  Price-Anderson  indemnification 
is  applicable.  In  the  absence  of  this  section,  several 
other  indemnification  mechanisms  might  be 
available  to  cover  liability  for  nuclear  incidents 
resulting  from  activity  under  a  DOE  contract.  For 
example,  both  Pub.  L.  No.  85-804  and  section  162 
of  the  AEA  provide  for  the  waiver  of  certain 
statutory  provisions  (such  as  the  Anti -Deficiency 
Act)  relating  to  contracts  under  certain  conditions. 
Certain  DOE  activities  would  qualify  for  the  use  of 
these  provisions  to  provide  DOE  contractors  with 
an  indemnification  similar  to  the  DOE  Price- 
Anderson  indemnification.  Indemnification  under 
either  Pub.  L.  No.  85-804  or  section  162  is  not  the 
same,  however,  as  the  DOE  Price- Anderson 
indemnification  because,  among  other  things,  the 
Act  provides  for  public  protection  features  as  well 
as  indemnification.  Another  indemnification 
mechanism  is  the  general  contract  authority 
indemnity,  described  at  48  CFR  Subpart  950.71. 
which  DOE  may  provide  in  certain  limited 
circumstances  to  protect  a  DOE  contractor  against 
liability  for  uninsured  losses.  The  general  contract 
authority  indemnity  is  "expressly  subject  to  the 
availability  of  funds."  48  CFR  section  950.7101(a). 

"For  a  general  description  of  the  NRC's  Price- 
Anderson  system,  see  The  Price-Anderson  System, 
Office  of  Nuclear  Reactor  Regulation.  NRC.  NUREG/ 
BR-0079,  Revision  1.  See  also  10  CFR  section 
140.11,  58  FR  42852  (Aug.  12.  1993)  (latest  infiation 
adjustment  by  NRC  pursuant  to  section  170t.  that 
changed  the  per  reactor  contribution  to  the 
retrospective  pool  from  $63,000,000  to 
$75,500,000). 

"Prior  to  the  enactment  of  the  1988 
Amendments,  section  170d.  of  the  AEA  provided 
that  DOE  "may  •   •  *  enter  into  agreements  of 
indemnification  •   •  •  with  its  contractors  *   •  • 

Cootinued 
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Amendments  modified  the  Price- 
Anderson  system  to  make  the  EXDE 
Price- Anderson  indemnification 
mandatory.  The  1988  Amendments 
require  DOE  to  enter  into  agreements  to 
indemnify  its  contractors  and  other 
persons  to  the  extent  the  contractor  or 
other  person  is  legally  liable  for  damage 
resulting  from  a  nuclear  incident  or 
precautionary  evacuation  arising  out  of 
or  in  connection  with  contractual 
activities.'* 

In  addition  to  the  contractor  that  is 
party  to  the  indemnification  agreement, 
indemnity  coverage  is  available  to  all 
"persons  indemnified"  under  the  Act. 
The  term  "person"  is  broadly  defined  to 
include  every  possible  individual  or 
entity,  except  the  Nuclear  Regulatory 
Commission  or  EXDE."  The  term 
"person  indemnified"  is  defined  as  the 
person  with  whom  an  indemnity 
agreement  is  executed,  e.g.,  a  DOE 
contractor,  "and  any  other  person  who 
may  be  liable  for  public  liabiUty"  for  a 
nuclear  incident.'*  This  provision 
extends  the  protection  of  the  DOE  Price- 
Anderson  indemnification  to  any 
person,  including  those  persons  who 
have  no  legal  relationship  to  DOE  or  the 
indemnified  contractor,  who  may  be 
hable  for  a  nuclear  incident  within  the 
United  States  arising  under  a  DOE 


under  contracts  *   *   *  involving  activities  under 
the  risk  of  public  liability  for  a  substantial  nuclear 
incident."  EKDE  used  this  discretionary  authority  to 
include  the  DOE  Price-Anderson  indemnification  in 
contracts  for  which  it  made  a  finding  that  an 
activity  under  the  contract  Involved  the  risk  of  a 
substantial  nuclear  incident.  Thus,  prior  to  the 
enactment  of  the  198«  Amendments,  the  extension 
of  the  DOE  Price-Anderson  indemnification  was  a 
matter  of  contract  negotiation  and  required  an 
explicit  provision  in  the  contract  between  DOE  and 
a  contractor. 

'* Section  170d.(l)(A)  provides  that  the  Secretary 
of  Energy  "shall  *  *  •  enter  into  agreements  of 
indemnification  under  this  subsection  with  any 
person  who  may  conduct  activities  under  a  contract 
with  the  Department  of  Energy  that  involve  the  risk 
of  public  liability  '   *   *."  Consistent  with  this 
statutory  mandate.  DOE  includes  the  DOE  f^ice- 
Anderson  indemnification  in  all  contracts  that 
involve  any  risk  of  public  liability,  even  though 
such  a  contractual  provision  is  no  longer  a 
condition  precedent  to  indemnification  by  DOE  of 
its  contractors  and  any  other  person  indemnified 
with  respect  to  legal  liability  for  a  nuclear  incident 
resulting  from  activity  pursuant  to  a  DOE  contract. 
56  FR  57824.  57825  (Nov.  14.  1991)  (final  rule 
amending  DOE  Acquisition  Regulations  (DEAR) 
relating  to  the  DOE  Price-Anderson  indemnification 
codified  at  48  CFR  Parts  950,  952  and  970).  See  also 
infra  n.l9  on  treatment  of  DOE  contractors  covered 
by  NRC  Price-Anderson  system. 

"Section  lis.  defines  "person"  as  "(1)  any 
individual,  corporation,  partnership,  firm, 
association,  trust,  estate,  public  or  private 
mstitution,  group.  Government  agency  other  than 
IDOE  or  NRC),  any  State  or  any  political 
subdivision  of.  or  any  political  entity  within  a  State, 
any  foreign  govenmient  or  nation  or  any  political 
subdivision  of  any  such  govenunent  or  nation,  or 
other  entity:  and  (2)  any  legal  successor, 
representative,  agent,  or  agency  of  the  foregoing." 

'•Section  llL 


contract. '^  Thus,  a  subcontractor,  a 
supplier,  a  shipper,  or  other  third  party 
is  covered  even  if  it  is  not  party  to  the 
indemnity  agreement  between  DOE  and 
the  contractor.'* 

DOE  is  not  authorized  to  indemnify 
activities  undertaken  pursuant  to  a  NRC 
license  that  extends  NRC  Price- 
Anderson  coverage  to  such  activities.  " 
Thus,  if  a  nuclear  incident  resulted  from 
an  activity  undertaken  pursuant  to  a 
NRC  license  and  the  NRC  license 
provided  for  Price-Anderson  coverage, 
the  NRC  license  would  govern  legal 
liabihty  resulting  from  the  incident, 
including  the  limit  on  the  aggregate 
amount  of  liability  and  the  source  of 
funds  to  compensate  the  liabihty.  If, 
however,  the  NRC  decided  not  to 
provide  for  Price- Anderson  coverage  in 
the  license,  the  DOE  Price- Anderson 
indemnification  would  apply  to  the 
incident. 

C.  What  Liabilities  Are  Covered  by  the 
Indemnification  ? 

Section  170d.  of  the  AEA  requires 
DOE  to  indemnify  the  contractor,  and 
any  other  person  who  may  be  liable,  for 
"public  liability  •  •  *  arising  out  of  or 
in  connection  with  the  contractual 
activities."  The  intended  scope  of  this 
coverage  can  be  derived  from  the 
statutory  definitions  of  public  Uability 
and  other  related  terms. 

Public  liability  is  defined  as  "any 
legal  liability  arising  out  of  or  resulting 
from  a  nuclear  incident  or  precautionary 


evacuation  *  *  •  "20  Legal  liability  is 
not  defined  in  the  Act,  but  the 
legislative  history  indicates  clearly  that 
state  tort  law  determines  what  legal 
liabilities  are  covered. 2'  The  1988 
amendments  confirmed  the  substantive 
role  of  state  tort  law." 

In  a  limited  number  of  situations,  the 
Act  provides  that  certain  provisions  of 
state  law  may  be  superseded  by  uniform 
rules  prescribed  by  the  Act  such  as  the 
limitation  on  the  awarding  of  punitive 
damages.^'  In  addition,  with  respect  to 
an  extraordinary  nuclear  occurrence,  the 
Act  provides  for  the  waiver  of  certain 
defenses.  Such  waivers  would  result,  in 
effect,  in  strict  liability ,2*  the 
elimination  of  charitable  and 
governmental  immunities,"  and  the 
substitution  of  a  three-year  discovery 
rule  in  place  of  statutes  of  limitations 
that  would  normally  bar  all  suits  after 
a  specified  number  of  years.^*  Moreover, 


'"'  With  respect  to  a  nuclear  incident  outside  the 
United  States  arising  under  a  DOE  contract,  section 
1  It.  requires  a  legal  relationship  by  restricting 
"person  indemnified"  to  the  contractor  and  "any 
other  person  who  may  be  liable  *   *   *  by  reason 
of  his  activities  under  any  contract  *   *  *  or  any 
project  to  which  indemnification  •   *   *  has  been 
extended  or  under  any  subcontract,  purchase  order, 
or  other  agreement,  of  any  tier,  under  any  such 
contract  or  project." 

'•The  coverage  was  intentionally  broad  and 
extended  to  any  person  who  may  be  liable  for 
public  liability.  S.  Rep.  No.  1677,  87th  Cong..  2d 
Sess.  (1962).  U.S.  Code  Cong.  &  Ad.  News  2207, 
2215-16.  In  the  hearings  on  the  original  Act,  "the 
question  of  protecting  the  public  was  raised  where 
some  unusual  incident,  such  as  negligence  in 
maintaining  an  airplane  motor,  should  cause  an 
airplane  to  crash  into  a  reactor  and  thereby  cause 
damage  to  the  public.  Under  this  bill,  the  public  is 
protected  and  the  airplane  company  can  also  take 
advantage  of  the  indenmification  and  other 
proceedings."  S.  Rep.  No.  296,  B5th  Cong.,  1st.  Sess. 
(1957).  U.S.  Code  Cong.  »  Ad.  News  1803.1818. 

"Section  170d.(l)(A)  provides  that  IXDE  shall  not 
provide  the  DOE  Price- Anderson  indemnification 
for  activities  "subject  to  the  financial  protection 
requirements  under  subsection  b.  or  agreements  of 
indemnification  under  subsection  c.  or  k."  Section 
170a.  requires  the  NRC  to  include  Price-Anderson 
coverage  in  all  licenses  for  reactors,  regardless  of 
size.  Section  170a.  grants  NRC  discretionary 
authority  to  include  Price- Anderson  coverage  in 
non-reactor  licenses.  NRC  has  not  exercised  this 
discretionary  authority  with  respect  to  any  NRC- 
licanMd  facility  currently  in  operation. 


^Section  llw.  defines  "public  liability"  as  "any 
legal  liability  arising  out  of  or  resulting  from  a 
nuclear  incident  or  precautionary  evacuation, 
(including  all  reasonable  additional  costs  incurred 
by  a  State  or  a  political  subdivision  of  a  State,  in 
the  course  of  responding  to  a  nuclear  incident  or 
a  precautionary  evacuation],  except:  (I)  Claims 
under  State  or  Federal  workmen's  compensation 
acts  of  employees  of  persons  indemnified  who  are 
employed  at  the  site  of  and  in  connection  with  the 
activity  where  the  nuclear  incident  occurs:  (ii) 
claims  arising  out  of  an  act  of  war:  (iii)  *  *   * 
claims  for  loss  of,  or  damage  to,  or  loss  of  use  of 
property  which  is  located  at  the  site  of  and  used 
in  connection  with  the  licensed  activity  where  the 
nuclear  incident  occurs  *   *  *." 

3'  S.  Rep.  No.  1605,  89th  Cong..  2d  Sess.  (1966), 
U.S.  Code  Cong,  ft  Ad.  News  3201.  3206. 

"The  1988  amendments  added  section  llhh. 
which  defines  "public  liability  action"  as  "any  suit 
asserting  public  liability."  The  definition  contains 
an  explicit  statement  thiat  "the  substantive  rules  for 
decision  in  such  action  shall  be  derived  from  the 
law  of  the  State  in  which  the  nuclear  incident 
involved  occurs,  unless  such  law  is  inconsistent 
with  the  provisions  of  [  1  section  [1701. "  The 
legislative  history  indicates  that  the  purpose  of  this 
language  was  to  reemphasize  that  the  substantive 
taw  of  the  state  in  which  a  nuclear  incident  occurs 
would  apply  unless  inconsistent  with  the 
provisions  of  the  Act.  H.R.  Rep.  No.  104,  100th 
Cong.,  1st  Sess.  Part  I  at  29  (1987). 

"  Section  1 70s.  prohibits  a  court  from  awarding 
"punitive  damages  *   *   *  against  a  person  on  behalf 
of  whom  the  United  States  is  obligated  to  make 
payments  under  an  agreement  of  indemnification 
*  •  *.' See  also  section  170q.  (limitation  on  the 
awarding  of  precautionary  evacuation  costs  as 
defined  in  section  llgg)  and  section  170r. 
(limitation  on  liability  of  lessors). 

"Section  170n.(l)  waives  "(i)  Any  issue  or 
defense  as  to  the  conduct  of  the  claimant  or  fault 
of  the  persons  indenmified." 

"Section  170n.(l)  waives  "(ii)  any  issue  or 
defense  as  to  charitable  or  governmental 
immunity."  See  also  section  170d.(lKB)a)(n)  that 
permits  IXDE  to  require  a  similar  waiver  with 
respect  to  "any  nuclear  incident  arising  out  of 
nuclear  waste  activities  subject  to"  a  DOE  contract. 

"Section  170n.(l)  waives  "(iii)  any  issue  or 
defense  based  on  any  statute  of  limitations  if  suit 
is  instituted  within  three  years  from  the  date  on 
which  the  claimant  first  knew,  or  reasonably  could 
have  known,  of  his  injury  or  damage  and  the  cause 
thereoL" 
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the  Act  provides  that  the  U.S.  District 
Court  for  the  district  in  which  a  nuclear 
incident  occurs  shall  have  original 
jurisdiction  "with  respect  to  any  [suit 
asserting]  public  liability  *  •  •  without 
regard  to  the  citizenship  of  any  party  or 
the  amount  in  controversy"  ^^  and 
provides  for  special  procedures  to 
expedite  the  legal  proceedings  and  the 
distribution  of  compensation.^s 

D.  What  is  a  nuclear  Incident? 

"Nuclear  incident"  is  defined  in 
section  11  q.  of  the  Act.  in  pertinent  part, 
as  "any  occurrence.  •  •  *  within  the 
United  States  ^9  causing,  within  or 
outside  the  United  States,  (damage  or 
injury]  arising  out  of  or  resulting  from 
the  *   *   *  hazardous  properties  of 
source,^  special  nuclear,^'  or  byproduct 
material"  *  *  *."  (footnotes  added). 
Congress  intended  to  give  a  broad  rather 
than  restrictive  meaning  to  the  words 
and  designed  the  definition  of  nuclear 
incident  to  protect  the  public  against 
any  form  of  damage  arising  from  the 
special  dangerous  properties  of  the 
materials  used  in  the  atomic  energy 
program. 33  Furthermore,  a  contractor  is 
fully  indemnified  for  public  liability 
even  if  the  public  habiUtywas  caused 


"Section  I70n.(2). 

"Sections  170n.(3)  and  170o. 

"Section  llbb.  defines  the  United  States  "when 
used  in  a  geographical  sense  [to|  includel  J  all 
Territories  and  possessions  of  the  United  States,  the 
Canal  Zone  and  Puerto  Rico."  Territories  include 
the  United  States  territorial  sea.  which  Presidential 
Proclamation  No.  5928  (Dec.  27.  1988.  54  FR  777) 
defines  as  the  maritime  area  that  extends  twelve 
miles  offshore.  Prior  to  the  issuance  of  this 
Proclamation,  the  United  States  territorial  sea  was 
defined  as  the  maritime  area  that  extended  three 
miles  offshore.  Territories  do  not  include  the 
United  States  exclusive  economic  zone  ("EEZ"), 
which  is  the  maritime  area  between  twelve  miles 
offshore  and  two  hundred  miles  offshore. 

'"Section  Uz.  deflnes  "source  material"  as  "(l) 
uranium,  thorium,  or  any  other  material  which  is 
determined  *  *  •  to  be  source  material;  or  (2)  ores 
containing  one  or  more  of  the  foregoing  nuterials, 

"Section  liaa.  deflnes  "special  nuclear 
material"  as  (1)  plutonium,  uranium  enriched  in  the 
isotope  233  or  in  the  isotope  235.  and  any  other 
material  *  *   *  determineld]  to  be  special  nuclear 
material,  but  does  not  include  source  material;  or 
(2)  any  material  artiHcially  enriched  by  any  of  the 
foregoing,  but  does  not  include  source  material." 

'2 Section  lie.  defines  "byproduct  material"  as 
"(1)  any  radioactive  material  (except  special  nuclear 
material)  yielded  in  or  made  radioactive  by 
exposure  to  the  radiation  incident  to  the  process  of 
producing  or  utilizing  special  nuclear  material,  and 
(2)  the  tailings  or  wastes  produced  by  the  extraction 
or  concentration  of  uranium  or  thorium  from  any 
ore  processed  primarily  for  its  source  material 
content."  Foe  purposes  of  this  Notice,  source 
material,  special  nuclear  material  and  byproduct 
material  are  referred  to  collectively  as  "nuclear 
material." 

"S.  Rep.  No.  296.  85th  Cong..  1st  Sess.  (1957), 
U.S.  Code  Cong.  &  Ad.  News  1803, 1817. 


by  acts  of  gross  negligence  or  willful 
misconduct.3* 

Nuclear  incident  is  defined  also  to 
include  the  following  occurrences 
outside  the  United  States:  (1)  Activities 
pursuant  to  a  DOE  contract  that  involves 
nuclear  material  "owned  by,  and  used 
by  or  under  contract  with,  the  United 
States,"  35  or  (2)  an  NRC-licensed  reactor 
located  on  an  offshore  stationary 
platform,36  or  (3)  a  shipment  of  nuclear 
material  from  one  NRC  licensee  to 
another  NRC  licensee.3"' 

The  1988  amendments  added 
indemnity  for  a  precautionary 
evacuation  resulting  from  an  event  that 
is  not  a  nuclear  incident  but  poses  an 
imminent  danger  of  injury  or  damage 
from  radiological  properties  of  nuclear 
material,  or  high-level  radioactive  waste 
or  spent  nuclear  fuel,  or  transuranic 
waste,  and  is  initiated  by  an  authorized 
State  or  local  official  to  protect  the 
public  health  and  safety.  38 

E.  What  Is  the  Amount  of 
Indemnification  and  Compensation 
Provided? 

Section  170d.(2)  provides  that 
agreements  of  indemnification  shall 
require  the  Secretary  to  "indemnify  the 
persons  indemnified  against  [public 
liabihty]  *   *   *  to  the  full  extent  of  the 
aggregate  public  Uability  of  the  persons 
indemnified  for  each  nuclear  incident, 
including  such  legal  costs  of  the 
contractor  as  are  approved  by  its 
Secretary."  Section  170e.  estabhshes 
specific  limits  on  the  aggregate  amount 
of  public  hability  for  any  one  nuclear 


MS.  Rep.  No.  296.  85th  Cong..  1st  Sess.  (1957), 
U.S.  Code  Cong.  &  Ad.  News  1803,  1819.  The 
Senate  Report  indicates  that  Congress  rejected  the 
suggestion  that  willful  damage  be  excluded  because 
"the  damage  to  the  public  is  the  same,  whether 
caused  by  any  means — willful  or  nonwillful." 

"Section  llq.  provides  that  "when  used  in 
section  170d..  (nuclear  incident]  shall  include  any 
occurrence  outside  the  United  States  if  such 
occurrence  involves  Inuclearj  material  owned  by, 
and  used  by  or  under  contract  with,  the  United 
States."  See  also  section  I70d.(5)  that  limits  the 
DOE  Price-Anderson  indemnification  for  such 
occurrences  to  $100,000,000  and  section  I70e.  that 
limits  the  aggregate  "public  liability"  for  such 
occurrences  to  a  corresponding  amount. 

■''Section  llq.  provides  that  "when  used  in 
section  170c.,  (nuclear  incident]  shall  include  any 
such  occurrence  outside  both  the  United  States  and 
any  other  nation  if  such  occurrence  *   *   *  (involves 
nuclear]  material  licensed  pursuant  to  chapters  6, 
7,  8,  and  10  of  this  Act,  which  is  used  in  connection 
with  the  operation  of  a  licensed  stationary 
production  or  utilization  facility  *  *  *." 

"  Section  1  Iq.  provides  that  "when  used  in 
section  170c.,  (nuclear  incident)  shall  include  any 
such  occurrence  outside  both  the  United  States  and 
any  other  nation  if  such  occurrence  •   •  •  (involves 
nuclear)  material  licensed  pursuant  to  chapters  6, 
7,  8,  and  10  of  this  Act,  *   *   *  which  moves  outside 
the  territorial  limits  of  the  United  States  in  transit 
from  one  person  licensed  by  the  (NRC]  to  another 
person  licensed  by  the  (NRC)." 
"Sections  llgg.  and  I70d.(l). 


incident.  For  a  nuclear  incident 
resulting  from  DOE  contractual  activity 
within  the  United  States,  public  Uability 
is  limited  by  a  formula  that  results  in  a 
current  limit  of  approximately  $8.96 
biUion.39  This  limitation  on  aggregate 
public  liability  has  the  effect  of  limiting 
the  amount  of  legal  hability  for  damage 
that  courts  in  the  United  States  can 
assess  under  applicable  state  tort  law. 

Section  170e.i2)  provides  that 
Congress  will  "take  whatever  action  is 
deemed  necessary  (including  approval 
of  appropriate  compensation  plans  and 
appropriation  of  funds)  to  provide  full 
and  prompt  compensation  to  the  public 
for  all  public  liability  claims"  if  damage 
from  a  nuclear  incident  exceeds  the 
statutory  limit  on  aggregate  pubHc 
Hability.  Moreover,  section  170i. 
requires  the  President  to  submit  a 
compensation  plan  to  Congress  that 
"provide[s]  for  full  and  prompt 
compensation  for  all  valid  claims"  no 
later  than  90  days  after  the 
determination  by  a  court  that  the 
liability  limit  may  be  exceeded. 

F.  To  what  extent  are  indemnified 
contractors,  subcontractors  and 
suppliers  accountable  for  their  actions? 

The  1988  Amendments  added  a  new 
section  234A  to  the  AEA  that  establishes 
a  system  of  civil  penalties  for  violation 
of  DOE  nuclear  safety  requirements  by 
contractors,  subcontractors,  and 
suppliers  covered  by  the  DOE  Price- 
Anderson  indemnification.*"  The 


"Section  170e.  establishes  the  limitations  on 
aggregate  public  liability  for  various  types  of 
nuclear  incidents.  Specifically,  section  l70e.(l){B) 
establishes  the  limit  for  a  nuclear  incident  resulting 
from  DOE  contractual  activities  within  the  United 
States  on  the  basis  of  the  formula  set  forth  in  seaion 
170b.  for  calculating  the  financial  protection 
required  for  commercial  power  plants  with  a  rated 
capacity  of  100,000  electrical  kilowatts  or  more.  In 
general,  the  section  170b.  formula  is  a  combination 
of  the  maximum  amount  of  private  insurance 
available  (currently  approximately  $200  million) 
plus  a  retrospective  premium  pool  that  would  result 
from  contributions  after  a  nuclear  incident  of  up  to 
$75,500,000  for  each  licensed  commercial  power 
plant,  but  not  more  than  $10,000,000  in  any  one 
year.  See  also  section  i70d.(3)(A)  and  (B)  under 
which  the  DOE  Price-Anderson  indemnification 
"shall  at  all  times  remain  equal  to  or  greater  than 
the  maximum  amount  of  financial  protection 
required  of  commercial  powerplants  and  "shall 
not.  at  any  time,  be  reduced  in  the  event  that  the 
maximum  amount  of  financial  protection  required 
of  [commercial  povirerplants)  is  reduced."  Section 
170e.(4)  establishes  $100,000,000  as  the  limit  for  a 
nuclear  incident  resulting  from  DOE  contractual 
activities  outside  the  United  States. 

♦"Section  234A  provides  that  any  contractor, 
subcontractor  or  supplier  covered  by  the  DOE  Price- 
Anderson  indemnification  "who  violates  *   *   •  any 
applicable  rule,  regulation  or  order  related  to 
nuclear  safety  •  •  •  shall  be  subject  to  a  civil 
penalty  of  not  to  exceed  $100,000  for  each  such 
violation  land]  *  *  *  each  day  of  such  violation 
shall  constitute  a  separate  violation  *  *  *."  The 
$100,000  amount  has  been  adjusted  for  inflation  as 
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section  234A  civil  penalties  were 
intended  to  improve  the  accountability 
of  indemnified  contractors, 
subcontractors  and  suppliers  for  nuclear 
safety  during  the  conduct  of  DOE 
activities  without  affecting  the  operation 
of  the  Price- Anderson  system.  Thus,  the 
actual  or  potential  imposition  of  a 
section  234A  civil  penalty  does  not 
affect  the  coverage  by  the  DOE  Price- 
Anderson  indemnification  of  a 
contractor  or  any  other  person 
indemnified. 

The  procedural  rules  for 
implementing  the  section  234A  civil 
penalties  are  set  forth  in  10  CFR  part 
820.*»  Pxirsuant  to  mandatory  language 
in  section  234A.d.,  these  procedural 
rules  exempt  specific  non-profit  DOE 
contractors  operating  specific  DOE 
facilities  from  the  imposition  of  civil 
penalties.**  [n  addition,  pursuant  to 
discretionary  authority  granted  by 
section  234A.b.(2).  DOE  promulgated 
procedural  rules  to  provide  for  the 
automatic  remission  of  civil  penalties 
imposed  on  other  nonprofit  educational 
institutions.*'^ 

As  a  matter  of  policy,  DOE  has 
decided  to  impose  the  section  234A 
civil  penalties  only  with  respect  to  a 
DOE  Nuclear  Safety  Requirement  set 
forth  in  the  Code  of  Federal  Regulations, 
a  Compliance  Order,  or  any  program, 
plan,  or  other  provision  required  to 
implement  such  Requirement  or 
Compliance  Order.**  DOE  has  set  forth 
nuclear  safety  requirements  in  10  CFR 
part  830  (Nuclear  Safety 
Management),*'  and  10  CFR  part  835 
(Occupational  Radiation  Protection).** 


required  by  subsequent  legislation  and  now  is 
$110,000.  10  CFR  section  820.80,  62  FR  46181 
(Sept.  2.  1997). 

♦'  10  CFR  part  820.  Procedural  Rules  for  DOE 
Nuclear  Activities,  Notice  of  inquiry  and  request  for 
public  comments,  54  FR  38865  (Sept.  21,  1989); 
Notice  of  proposed  rulemaking.  56  FR  64290  (Dec. 
9,  1991);  Clarification.  57  FR  20796  (May  15,  1992): 
Final  rule.  58  FR  43680  (Aug.  17,  1993);  Interim 
rule  and  amendment  of  .^ppendix  A — General 
Sutement  of  Enforcement  Policy.  62  FR  52479  (Oct. 
8.  1997).  See  also  Ruling  1995-1.  61  fK  4209  (Feb. 
5. 1996)  (interpreting  scope  of  10  CFR  parts  830  and 
835). 

«»10  CFR  section  820.20(c). 

"  10  CFR  section  820.20(d). 

"  10  CFR  section  820.20(b);  see  10  CFR  section 
820.2  which  defines  "DOE  Nuclear  Safety 
Requirements"  and,  for  purposes  of  the  assessment 
of  civil  penalties,  limits  the  definition  to  those 
requirements  identified  in  820.20(b). 

«'  10  CFR  part  830.  Notice  of  proposed 
rulemaking,  56  FR  64316  (Dec.  9.  1991);  Final  rule 
issued  only  for  Quality  Assurance  and  definitions, 
59  FR  15843  (April  5.  1994);  Notice  of  limited 
reopening  of  the  comment  period  and  availability 
of  draft  final  rules.  60  FR  45381  (Aug.  31.  1995): 
corrected  60  FR  47498  lSey.1.  13.  1995). 

*•  10  CFR  part  835,  Notice  of  proposed 
rulemaking,  56  FR  64334  (Dec.  9, 1991):  Final  rule. 
58  FR  65458  (Dec.  14.  1993);  Notice  of  proposed 
rulemaking  lo  amend,  61  FR  67600  (Dec  23, 1996). 


The  1988  amendments  also  added 
section  223c  which  provides  specific 
criminal  penalty  provisions  for  knowing 
and  willful  violations  by  individual 
officers  and  employees  of  contractors, 
subcontractors  and  suppliers  covered  by 
the  DOE  Price- Anderson 
indemnification  without  exceptions  for 
nonprofit  entities. 

m.  List  of  Questions 

The  following  list  of  questions 
represents  a  preliminary  attempt  to 
identify  potential  issues  that  might  arise 
in  responding  to  the  section  170p. 
mandate  that  DOE  report  "concerning 
the  need  for  continuation  or 
modification  of  the  provisions  of  [the 
Act]  taking  into  account  the  condition  of 
the  nuclear  industry,  availability  of 
private  insurance,  and  the  state  of 
knowledge  concerning  nuclear  safety  at 
that  time,  among  other  relevant  factors." 
The  list  of  questions  does  not  represent 
a  determination  of  the  actual  topics  to 
be  addressed  in  the  Report.  The  list  has 
been  included  in  this  Notice  solely  to 
etssist  in  the  formulation  of  comments 
and  is  not  intended  to  restrict  the  issues 
that  might  be  addressed  in  the 
comments  or  in  DOE's  report. 

Comments  should  identify  the 
specific  provision  of  the  Act  to  which  a 
position  is  expressed,  and  the  policy 
and  legal  rationale  for  the  position. 
Comments  should  identify  whether  a 
position  applies  to  all  DOE  activities  *'' 
or  only  to  certain  specified  activities.  If 
a  position  only  applies  to  certain  EXDE 
activities,  be  specific,  to  the  extent 
possible,  as  to  the  activities  to  which  the 
position  applies  and  the  reasons  for 
treating  the  identified  DOE  activities 
differently. 

1.  Should  the  DOE  Price- Anderson 
indemnification  be  continued  without 
modification? 

2.  Should  the  DOE  Price- Anderson 
indemnification  be  eliminated  or  made 
discretionary  with  respect  to  all  or 
specific  DOE  activities?  If  discretionary, 
what  procedures  and  criteria  should  be 
used  to  determine  which  activities  or 


In  addition.  DOE  has  proposed  10  CFR  part  834 
(Radiological  Protection  of  the  Public  and  the 
Environment).  Notice  of  proposed  rulemaking,  58 
FR  16268  (March  25, 1993):  Notice  of  limited 
reopening  of  the  comment  period  and  availability 
of  draft  final  rule,  60  FR  45381  (Aug.  31,  1995): 
corrected  60  FR  47498  (Sept.  13,  1995):  Notice  of 
limited  reopening  of  the  comment  period.  61  FR 
6799  (Feb.  22.  1996)  (terrestrial  biota). 

"  DOE  performs  a  wide  variety  of  activities, 
including  but  not  limited  to.  operation  of  reactors, 
production  and  provision  of  reactor  fuel, 
enrichment  activities,  weapons-related  activities, 
defense  research,  non-defense  research,  operation  of 
accelerators,  management  of  low  and  high  level 
radioactive  waste,  management  of  spent  fuel, 
envirormiental  remediation,  transportation,  non- 
proliferation  and  nuclear  risk  reduction  activities. 


categories  of  activities  should  receive 
indemnification? 

3.  Should  there  be  different  treatment 
for  "privatized  arrangements"  (that  is, 
contractual  arrangements  that  are  closer 
to  contracts  in  the  private  sector  than 
the  traditional  "management  and 
operating"  contract  utilized  by  DOE  and 
its  predecessors  since  the  Manhattan 
Project  in  the  1940's)?  Privatized 
arrangements  can  include  but  are  not 
limited  to  fixed-priced  contracts, 
contracts  where  activity  is  conducted  at 
the  contractor's  facility  located  off  a 
DOE  site,  contracts  where  activity  is 
conducted  at  the  contractor's  facility 
located  on  a  DOE  site,  or  contracts 
where  a  contractor  performs  the  same 
activity  for  DOE  as  it  does  for 
commercial  entities  and  on  the  same 
terms. 

4.  Should  there  be  any  change  in  the 
current  system  under  which  DOE 
activities  conducted  pursuant  to  an  NRG 
license  are  covered  by  the  DOE  Price- 
Anderson  indemnification,  except  in 
situations  where  the  NRC  extends  Price- 
Anderson  coverage  under  the  NRC 
system?  For  example,  (1)  should  the 
EXDE  Price- Anderson  indemnification 
always  apply  to  DOE  activities 
conducted  pursuant  to  an  NRC  license 
or  (2)  should  the  DOE  Price- Anderson 
indemnification  never  apply  to  such 
activities,  even  if  NRC  decides  not  to 
extend  Price-Anderson  coverage  under 
the  NRC  system? 

5.  Should  the  DOE  Price- Anderson 
indemnification  continue  to  provide 
omnibus  coverage,  or  should  it  be 
restricted  to  DOE  contractors  or  to  DOE 
contractors,  subcontractors,  and 
suppliers?  Should  there  be  a  distinction 
in  coverage  based  on  whether  an  entity 
is  for-profit  or  not-for-profit? 

6.  U  the  DOE  indemnification  were 
not  available  for  all  or  specified  DOE 
activities,  are  there  acceptable 
alternatives?  Possible  alternatives  might 
include  Pub.  L.  No.  85-804,  section  162 
of  the  AEA,  general  contract  indemnity, 
no  indemnity,  or  private  insurance.  To 
the  extent  possible  in  discussing 
alternatives,  compare  each  alternative  to 
the  DOE  Price- Anderson 
indemnification,  including  operation, 
cost,  coverage,  risk,  and  protection  of 
potential  claimants. 

7.  To  what  extent,  if  any,  would  the 
elimination  of  the  DOE  Price-Anderson 
indemnification  affect  the  ability  of  DOE 
to  perform  its  various  missions?  Explain 
your  reasons  for  believing  that 
performance  of  all  or  specific  activities 
would  or  would  not  be  affected? 

8.  To  what  extent,  if  any,  would  the 
elimination  of  the  DOE  Price- Anderson 
indemnification  affect  the  wilUngness  of 
existing  or  potential  contractors  to 
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perform  activities  for  DOE?  Explain 
your  reasons  for  believing  that 
uriJlingness  to  undertake  all  or  specific 
activities  would  or  would  not  be 
affected? 

9.  To  what  extent,  if  any,  would  the 
elimination  of  the  DOE  Price- Anderson 
indemnification  affect  the  ability  of  DOE 
contractors  to  obtain  goods  and  services 
from  subcontractors  and  suppliers? 
Explain  your  reasons  for  believing  that 
the  availability  of  goods  and  services  for 
all  or  specific  DOE  activities  would  or 
would  not  be  affected? 

10.  To  what  extent,  if  any,  would  the 
elimination  of  the  DOE  Price- Anderson 
indemnification  affect  the  ability  of 
claimants  to  receive  compensation  for 
nuclear  damage  resulting  from  a  DOE 
activity?  Explain  your  reasons  for 
believing  the  ability  of  claimants  to  be 
compensated  for  nuclear  damage 
resulting  from  all  or  specific  DOE 
activities  would  or  would  not  be 
affected? 

11.  What  is  the  existing  and  the 
potential  availability  of  private 
insurance  to  cover  liability  for  nuclear 
damage  resulting  from  DOE  activities? 
What  would  be  the  cost  and  the 
coverage  of  such  insurance?  To  what 
extent,  if  any,  would  the  availability, 
cost  and  coverage  be  dependent  on  the 
type  of  activity  involved?  To  what 
extent,  if  any,  would  the  availability, 
cost  and  coverage  be  dependent  on 
whether  the  activity  was  a  new  activity 
or  an  existing  activity?  If  DOE  Price- 
Anderson  indemnification  were  not 
available,  should  IX)E  require 
contractors  to  obtain  private  insurance? 

12.  Should  the  amount  of  the  DOE 
Price- Anderson  indemnification  for  all 
or  specified  DOE  activities  inside  the 
United  States  (currently  approximately 
$8.96  billion)  remain  the  same  or  be 
increased  or  decreased? 

13.  Should  the  amount  of  the  DOE 
Price-Anderson  indemnification  for 
nuclear  incidents  outside  the  United 
States  (currently  $100  million)  remain 
the  same  or  be  increased  or  decreased? 

14.  Should  the  limit  on  aggregate 
public  habihty  be  eliminated?  If  so.  how 
should  the  resulting  unlimited  liability 
be  funded?  Does  the  rationale  for  the 
limit  on  aggregate  public  liability  differ 
depending  on  whether  the  nuclear 
incident  results  from  a  DOE  activity  or 
from  an  activity  of  a  NRC  licensee? 

15.  Should  the  DOE  Price- Anderson 
indemnification  continue  to  cover  DOE 
contractors  and  other  persons  when  a 
nuclear  incident  results  fi-om  their  gross 
negligence  or  willful  misconduct?  If  not, 
what  would  be  the  effects,  if  any.  on:  (1) 
The  operation  of  the  Price-Anderson 
system  wath  respect  to  the  nuclear 
incident,  (2)  other  persons  indemnified, 


(3)  potential  claimants,  and  (4)  the  cost 
of  the  nuclear  incident  to  DOE?  To  what 
extent  is  it  possible  to  minimize  any 
detrimental  effects  on  persons  other 
than  the  person  whose  gross  negligence 
or  willful  misconduct  resuhed  in  a 
nuclear  incident?  For  example,  what 
would  be  the  effect  if  the  United  States 
government  were  given  the  right  to  seek 
reimbursement  for  the  amount  of  the 
indemnification  paid  from  a  DOE 
contractor  or  other  person  whose  gross 
negligence  or  willful  misconduct  causes 
a  nuclear  incident? 

16.  Should  the  DOE  Price-Anderson 
indemnification  be  extended  to 
activities  undertaken  pursuant  to  a 
cooperative  agreement  or  grant? 

17.  Should  the  DOE  Price- Anderson 
indemnification  continue  to  cover 
transportation  activities  under  a  DOE 
contract?  Should  coverage  vary 
depending  on  factors  such  as  the  type  of 
nuclear  material  being  transported, 
method  of  transportation,  and 
jurisdictions  through  which  the  material 
is  being  transported? 

18.  To  what  extent,  if  any.  should  the 
EXDE  Price- Anderson  indemnification 
apply  to  DOE  clean-up  sites?  Should 
coverage  be  affected  by  the  applicability 
of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liabifity 
Act  (CERCLA)  or  other  environmental 
statutes  to  a  DOE  clean-up  site? 

19.  To  what  extent,  if  any.  should  the 
DOE  Price- Anderson  indemnification  be 
available  for  liability  resulting  from 
mixed  waste  at  a  DOE  clean-up  site? 

20.  Should  the  definition  ofnuclear 
incident  be  expanded  to  include 
occurrences  that  result  fi-om  DOE 
activity  outside  the  United  States  where 
such  activity  does  not  involve  nuclear 
material  owned  by.  and  used  by  or 
under  contract  with,  the  United  States? 
For  example,  should  the  DOE  Price- 
Anderson  indemnification  be  available 
for  activities  of  DOE  contractors  that  are 
undertaken  outside  the  United  States  for 
purposes  such  as  non-proliferation, 
nuclear  risk  reduction  or  improvement 
ofnuclear  safety?  If  so.  should  the  DOE 
Price- Anderson  indemnification  for 
these  additional  activities  be  mandatory 
or  discretionary? 

21.  Is  there  a  need  to  clarify  what  tort 
law  applies  with  respect  to  a  nuclear 
incident  in  the  United  States  territorial 
sea?  Should  the  applicable  tort  law  be 
based  on  state  tort  law? 

22.  Should  the  definition  ofnuclear 
incident  be  modified  to  include  all 
occurrences  in  the  United  States 
exclusive  economic  zone?  What  would 
be  the  effects,  if  any.  on  the  shipment 
of  nuclear  material  in  the  United  States 
exclusive  economic  zone  if  such  a 
modification  were  or  were  not  made? 


What  would  be  the  effects,  if  any,  on  the 
response  to  an  incident  involving 
nuclear  material  in  the  United  States 
exclusive  economic  zone  if  such  a 
modification  were  or  were  not  made?   ' 

23.  Should  the  reliance  of  the  Act  on 
state  tort  law  continue  in  its  current 
form?  Should  uniform  rules  already 
established  by  the  Act  be  modified,  or 
should  there  be  additional  uniform  rules 
on  specific  topics  such  as  causation  and 
damage?  Describe  any  modification  or 
additional  uniform  rule  that  would  be 
desirable  and  explain  the  rationale. 

24.  Should  the  Act  be  modified  to  be 
consistent  with  the  legal  approach  in 
many  other  coimtries  under  which  all 
legal  liability  for  nuclear  damage  from  a 
nuclear  incident  is  channeled 
exclusively  to  the  operator  of  a  facility 
on  the  basis  of  strict  liability?  If  so,  what 
would  be  the  effect,  if  any,  on  the 
system  of  financial  protection, 
indemnification  and  compensation 
established  by  the  Act? 

25.  Should  the  procediu-es  in  the  Act 
for  administrative  and  judicial 
proceedings  be  modified?  If  so,  describe 
the  modification  and  explain  the 
rationale? 

26.  Should  there  be  any  modification 
in  the  types  of  claims  covered  by  the 
Price- Anderson  system? 

27.  What  modifications  in  the  Act  or 
its  implementation,  if  any.  could 
facilitate  the  prompt  payment  and 
settlement  of  claims? 

28.  Should  DOE  continue  to  be 
authorized  to  issue  civil  penalties 
pursuant  to  section  234A  of  the  AEA? 
Should  section  234A  be  modified  to 
make  this  authority  available  with 
respect  to  DOE  activities  that  are  not 
covered  by  the  DOE  Price- Anderson 
indemnification?  Should  DOE  continue 
to  have  authority  to  issue  civil  penalties 
if  the  Act  is  modified  to  eliminate  the 
DOE  Price- Anderson  indemnification 
with  respect  to  nuclear  incidents  that 
results  from  the  gross  negligence  or 
willful  misconduct  of  a  DOE  contractor? 

29.  To  what  extent  does  the  authority 
to  issue  civil  penalties  affect  the  ability 
of  DOE  to  attain  safe  and  efficient 
management  of  DOE  activities?  To  what 
extent  does  this  authority  affect  the 
ability  of  DOE  and  its  contractors  to 
cooperate  in  managing  the  environment, 
health,  and  safety  of  DOE  activities 
through  mechanisms  such  as  integrated 
safety  management?  To  what  extent 
does  this  authority  help  contain 
operating  costs  including  the  costs  of 
private  insurance  if  it  were  to  be 
required? 

30.  Should  there  continue  to  be  a 
mandatory  exemption  from  civil 
penalties  for  certain  nonprofit 
contractors?  Should  the  exemption 
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apply  to  for-profit  subcontractors  and 
suppliers  of  a  nonprofit  contractor? 
Should  the  exemption  apply  to  a  for- 
profit  partner  of  a  nonprofit  contractor? 

31.  Should  DOE  continue  to  have 
discretionary  authority  to  provide 
educational  nonprofit  institutions  with 
an  automatic  remission  of  civil 
penalties?  If  so,  should  the  remission  be 
available  where  the  nonprofit  entity  has 
a  for-profit  partner,  subcontractor,  or 
supplier? 

32.  Should  the  maximum  amount  of 
civil  penalties  be  modified?  If  so,  how? 

33.  Should  the  provisions  in  section 
234A.C.  concerning  administrative  and 
judicial  proceedings  relating  to  civil 
penalties  be  modified?  If  so,  how? 

34.  Should  there  be  any  modification 
in  the  authority  in  section  223. c.  to 
impose  criminal  penalties  for  knowing 
and  willful  violations  of  nuclear  safety 
requirements  by  individual  officers  and 
employees  of  contractors, 
subcontractors  and  suppliers  covered  by 
the  DOE  Price- Anderson 
indemnification?  Should  this  authority 
be  extended  to  cover  violations  by 
persons  not  indemnified? 

Issued  in  Washington,  DC  on  December  23, 
1997. 

Eric  J.  Fygi, 

Acting  General  Counsel. 

[FR  Doc.  97-34036  Filed  12-30-97;  8:45  am] 
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Information  Collection  Submitted  for 
Review  and  Request  tor  Comments 

December  24. 1997. 

AGENCY:  Federal  Energy  Regulatory 

"ommission. 

ACTION:  Notice  of  submission  for  review 

by  the  Office  of  Management  and 

Budget  (0MB)  and  request  for 

comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  under  provisions  of 
Section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  No.  104- 
13).  Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 


received  no  comments  in  response  to  an 
earlier  Federal  Register  notice  of  August 
8,  1997  (62  FR  42768)  and  has  made  this 
notation  in  its  submission  to  OMB. 
DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  or  on  before  January  30, 1998. 
ADDRESSES:  Address  comments  to  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Federal  Energy  Regulatory 
Commission,  Desk  Officer,  726  Jackson 
Place,  NW.,  Washington,  DC  20503.  A 
copy  of  the  comments  should  also  be 
sent  to  Federal  Energy  Regulatory 
Commission,  Division  of  Information 
Services,  Attention:  Mr.  Michael  Miller, 
888  First  Street  NE.,  Washington,  DC 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  273-0873,  and  by  e-mail  at 
mmiller@ferc.fed. us. 

SUPPLEMENTARY  INFORMATION: 

Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC- 
525  "Financial  Audits". 

2.  Sponsor:  Federal  Energy  Regulatory 
Commission. 

3.  Control  No.:  OMB  No.  1902-0092. 
The  Commission  is  now  requesting  that 
OMB  approve  a  three-year  extension  of 
the  current  expiration  date,  with  no 
changes  to  the  existing  collection.  There 
is  a  decrease  in  the  reporting  burden 
because  the  Commission  is  revamping 
its  audit  program  to  concentrate  on 
compliance  with  issues  related  to  Order 
Nos.  636  and  888  including  issues  that 
impede  competition  among  companies. 
This  shift  in  the  emphasis  of  its  audits 
is  to  gather  information  necessary  to 
evaluate  the  regulatory  implications  of 
overseeing  industry  practices  and 
standards  in  a  competitive  environment 
These  are  mandatory  collection 
requirements. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  enable  the 
Commission  to  carry  out  its 
responsibilities  in  implementing  the 
provisions  of  the  Federal  Power  Act 
(FPA),  the  Natural  Gas  Act  (NGA),  and 
the  interstate  Commerce  Act  (ICA).  The 
information  reported  under  Commission 

'  identifier  FERC-525  is  filed  in 
accordance  with  Sections  4(b),  208, 
301(b).  302,  307  and  308  of  the  FPA, 
Sections  6,  8(b),  9  and  10  of  the  NGA 
and  Sections  19  and  20  of  the  ICA.  The 
Commission  also  conducts  reviews  to 
ensure  respondents  comply  with 


requirements  established  imder 
Commission  Order  Nos.  636  and  888. 
These  audits  are  performed  to  ensure 
that  financial  records  and  reports  of 
entities  regulated  by  the  Commission 
comply  with  its  accounting  and 
reporting  requirements  and  to  provide 
assurance  of  the  reliability  of 
companies'  financial  data  for  both  the 
Commission  and  investor  purposes.  The 
information  gathered  during  the  audits 
forms  the  basis  of  the  audit  staffs 
opinion  regarding  the  reliability  of 
financial  data  filed  with  the 
Commission  by  companies;  the  extent  of 
conformance  by  companies  to  the 
Uniform  System  of  Accounts  and  other 
regulations  of  the  Commission,  and 
compliance  v«th  the  Commission's 
regulation  for  open  access 
transportation  of  natural  gas  and  electric 
energy  including  standards  of  conduct 
and  electronic  bulletin  board  posting  of 
transportation/transmission  availability 
and  pricing. 

5.  Respondent  Description: TYiB 
respondent  universe  currently 
comprises,  on  average,  77  respondents. 

6.  Estimated  Burden:  7,700  total 
burden  hours,  77  respondents,  1 
response  annually,  100  hours  per 
response  (average). 

7.  Estimated  Cost  Burden  to 
Respondents:  7,700  hours  +  2,088  hours 
per  year  x  $110,000  per  year  =  $405,846. 
average  cost  per  respondent  =  $5,271. 

Stamtory  Autltority:  Sections  4(b),  208. 
301(b),  302,  307,  308  of  the  FPA,  16  U.S.C. 
792-828g;  Sections  6,  8(b),  9  and  10  of  the 
NGA,  15  U.S.C.  717-717W;  and  Sections  19 
and  20  of  the  ICA,  49  U.S.C.  19  and  20. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  97-34108  Filed  12-30-97;  8:48  am] 
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DEPARTMENT  OF  ENERGY 

f^ederai  Energy  Regulatory 
Commission 

[Docket  Nc   CP96-  137-000; 

ANR  Pipeline  Company;  Notice  of 
Request  Under  Blanket  Authorization 

December  24.  1997. 

Take  notice  that  on  December  16, 
1997,  ANR  Pipeline  Company  (ANR). 
500  Renaissance  Center,  Detroit, 
Michigan  48243,  filed  in  Docket  No. 
CP98-137-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  (18  CFR 
157.205, 157.211)  under  the  Natural  Gas 
Act  (NGA)  for  authorization  to  install 
and  operate  a  new  turbine  meter  at  an 
existing  meter  station  in  Branch  Coimty, 
Michigan,  under  ANR's  blanket 
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certificate  issued  in  Docket  No.  CP82- 
480-000,  pursuant  to  Section  7  of  the 
NGA,  ail  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  proposes  to  install  and  operate 
a  2-inch  turbine  meter  at  its  existing 
Coldwater  Lakes  Meter  Station  in 
Branch  County,  Michigan.  ANR 
estimates  the  cost  of  installing  the  meter 
at  $19,000.  It  is  stated  that  ANR  is 
installing  the  meter  to  accommodate 
increasing  deliveries  at  the  meter 
station.  It  is  explained  that  ANR 
delivered  58,212  Mcf  of  natural  gas  at 
the  Coldwater  Lakes  Meter  Station  in 
the  12-raonth  period  from  July  1,  1995, 
through  June  30,  1996,  and  88,713  Mcf 
in  the  12-month  period  for  the  following 
12-month  period,  with  most  of  the 
increase  occurring  during  the  winter 
months. 

It  is  asserted  that  the  volumes  to  be 
delivered  will  be  within  the  certificated 
entitlements  of  the  customer.  Peoples 
Natural  Gas  Company  (Peoples),  and 
that  the  gas  will  be  transported  under 
ANR's  Part  284  blanket  certificate 
issued  in  Docket  No.  CP88-532-000.  It 
is  further  asserted  that  the  volume  of  gas 
delivered  to  Peoples  will  not  affect 
ANR's  peak  day  or  annual  requirements 
and  that  deliveries  can  be  made  without 
detriment  or  disadvantage  to  ANR's 
other  customers. 

Any  person  or  the  Commission's  staff 
my,  within  45  days  after  issuance  of  the 
instant  notice  by  the  Commission,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheU, 
Secretary. 
(FR  Doc.  97-34114  Filed  12-30-97;  8:45  am] 
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DFPARTMEN'  Of"  ENERGY 
'■eae-a'  Ene^gv  Regulatory 

fDocket  No.  ER9c  ^6  9  h)001 

Banjor  Energy  Resaie,  inc.,  Notice  of 
Issuance  o!  Order 

December  23, 1997. 

Bangor  Energy  Resale,  Inc.  (Banjor 
Energy)  filed  an  application  to  engage  in 
wholesale  power  sales  at  market-based 
rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  Bangor 
Energy  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liabilities 
by  Bangor  Energy.  On  December  23, 
1997,  the  Commission  issued  an  Order 
Conditionally  Accepting  For  Filing 
Proposed  Market-Based  Rates  (Order),  in 
the  above-docketed  proceeding. 

The  Commission's  December  23,  1997 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (D),  (E).  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Bangor 
Energy  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practices  and 
Procedure,  18  CFR  385.211  and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  Bangor  Energy  is 
hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Bangor 
Energy,  compatible  writh  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Bangor  Energy's  issuances  of  securities 
or  assumptions  of  liabilities  *  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  January 
22,  1998. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 


Reference  Branch,  888  First  Street,  N.E.. 
Washington.  D.C.  20426. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  97-34118  Filed  12-30-97;  8:45  ami 

BILUNG  CODE  e717-01-M 


DEPAP-^MFNT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM98-6-97-000I 


Notice  c'  P' 
Gas  "o':»^ 


De  Line  Company; 

jc^ed  Chanoes  in  FERC 


December  23, 1997. 

Takenotice  that  on  December  18. 
1997,  (^andeleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  fihng 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
Sheet  No.  5. 

Chandeleur  is  proposing  to  change  its 
Fuel  and  Line  Loss  Allowance  from 
0.7%  to  0.6%.  to  become  effective 
January  1,  1998. 

Chandeleur  states  that  copies  of  the 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  375.211  to  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  0.  Cashell, 
Secretary. 
IFR  Doc.  97-34015  Filed  12-30-97;  8:45  ami 
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QEOAP^MtNT  OF  ENERGY 

=  eof"3   t' e'gy  Regulatory 

Jjr-'f-nisSIOn 

:  -egy  3e-.!ces,  Inc.,  The  Cincinnati 
Gas  i  F  ectrtc  Co.  and  PSI  Energy, 
"^    No'ce  of  Filing 

December  23, 1997. 

Take  notice  that  on  December  5, 1997, 
Cinergy  Services,  Inc.,  on  behalf  of  The 
Cincinnati  Gas  &  Electric  Company  and 
PSI  Energy,  Inc.,  filed  a  revision  to  its 
filing  in  the  above-captioned  docket. 
This  revision  was  made  in  accordance 
with  the  Commission's  November  20, 
1997,  letter  order  in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  must  be  filed  on  or  before 
January  5, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  97-34016  Filed  12-30-97;  8:45  am] 

BILLING  CODE  6717-01-M 


OFPARTMFNT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OA97-643-000] 

Ctizens  Utilities  Company;  Notice  of 
Filing 

December  23, 1997 

Take  notice  that  on  December  15, 
1997,  Citizens  Utilities  Company 
(Citizens),  tendered  for  filing 
compliance  tariff  sheets.  The  purpose  of 
the  revised  tariff  sheets  is  to  conform 
Citizens  Open  Access  Transmission 
Tariff  to  reflect  the  provisions  of  the 
September  12,  1997,  Settlement 
Agreement  in  Docket  Nos.  ER95-1586- 
000,  et  a!.,  which  was  approved  by  the 
Commission  on  November  13, 1997.  In 
accordance  with  the  September  12, 
Settlement,  Citizens  requests  an 
effective  date  of  July  9,  1996,  for  the 
compliance  tariff  sheets. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
January  5.  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  97-34019  Filed  12-30-97;  8:45  am) 

BILUNO  CODE  6717-01-M 


DEPARTMEMT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9e-1 40-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

Dect  Tiber  23,  1997. 

Take  notice  that  on  December  17, 
1997,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314-1599,  filed  in 
Docket  No.  CP98-14O-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205,  157.211)  for 
authorization  to  certificate  an  existing 
point  of  delivery  originally  installed 
under  Section  311  of  the  Natural  Gas 
Policy  Act  (NGPA)  to  Power  Resources, 
Inc.  (Power  Resources)  in  Geauga 
County,  Ohio,  under  Columbia's  blanket 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  (NGA),  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Columbia  requests  NGA  certification 
of  the  delivery  point  to  Power  Resources 
in  order  that  it  may  be  used  to  provide 
both  Part  284,  Subpart  B  and  Subpart  G 
transportation. 

Columbia  states  that  it  constructed  the 
new  point  of  delivery  to  Power 
Resources,  Inc.,  in  Geauga  County,  Ohio 
pursuant  to  Section  311  of  the  NGPA, 
and  that  it  was  placed  in  service  on 


November  4,  1997.  Columbia  states  that 
interconnecting  facilities  installed  by 
Columbia  included  a  2-inch  tap  and  15 
feet  of  4-inch  pipe  and  20  feet  of  4-inch 
pipe  for  a  riser. 

Columbia  states  that  the 
transportation  service  to  be  provided 
through  the  existing  point  of  delivery 
will  be  interruptible  service  provided 
under  Columbia's  Interruptible 
Transportation  Service  Rate  Schedule 
ITS. 

Columbia  states  that  the  quantities  of 
natural  gas  to  be  provided  through  the 
existing  point  will  be  1,000  Dth  per  day, 
and  will  be  within  Columbia's 
authorized  level  of  service.  Columbia 
also  states  that  there  will  be  no  impact 
on  Columbia's  existing  design  day  and 
annual  obligation  to  its  customers  as  a 
result  of  the  NGA  certification  of  the 
existing  point  of  delivery  for 
transportation  service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  9f-34008  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  S717-01-M 


DFPARfMENT  QP  ENERGV 

Federal  EP€;'g>  Reguiatorv 
Comnissor 

[Docke'  No    E  P96  -44  9  OOOi 

COM  Energy  Marketing   inc.,  .Notice  oJ 
Issvjarce  of  Oraer 

December  23, 1997. 

COM/Energy  Marketing.  Inc.  (COM/ 
Energy)  filed  an  application  to  engage  in 
the  wholesale  sale  of  electric  capacity 
and  energy  at  market-based  rates,  and 
for  certain  waivers  and  authorizations. 
In  particular,  COM/Energy  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  Part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liabilities  by  COM/ 


JMI 


i  fdcrai 
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Energy.  On  December  23,  1997,  the 
Commission  issued  an  Order  Accepting 
For  Filing  Proposed  Market-Based  Rates 
(Order),  or  in  the  above-docketed 
proceeding. 

The  Commission's  December  23,  1997 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (C),  (D),  and  (F): 

(C)  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabilities  by  COM/Energy  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
and  385.214. 

(D)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (C)  above,  COM/Energy  is 
hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  COM/ 
Energy,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(F)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
COM/Energy's  issuances  of  securities  or 
assumpticms  of  habilities  *   *   *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  January 
22,  1998. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  N.E., 
Washington,  D.C.  20426. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  97-34117  Filed  12-30-97;  8:45  am) 

BILUNG  CODE  5717-01-M 


'^eoera    Energy  Reau.ato.^y 

Z  O  T";  ^  :  S  S  *  O  '^ 

[Docket  Ncs  ER9&  265  001  and  ER98-266- 
0011 

Cof^solidatea  Edisor  Co^TiDany  ■':'  New 
^orK  mc;  Notice  o<  Retjnc:  Repcn 

December  23,  1997. 

Take  notice  that  on  December  15, 
1997,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  tendered 
for  filing  with  the  Commission,  its 
Refund  Report  made  in  compliance  with 
the  Commission's  Order  issued 
December  3, 1997,  in  the  above 
referenced  docket. 

Con  Edison  states  that  no  refund  is 
due  to  PECO  Energy  Company  or  Sonat 
Power  Marketing,  L.P. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  protests 
should  be  filed  on  or  before  January  5, 
1998.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  the  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(PR  Doc.  97-34018  Filed  12-30-97;  8:45  am] 

BILLING  CODE  6717-01-*! 


DEPARTMENT  OP  ENERGY 

Federa'  Energy  Reguiatcrv 
Cornmission 

fDocKe'  Nc.    oPf  .  >46-^:>0Cl 

Equitrans   i_  P     Notice  o'  ir.iormal 
SeTlierrient  Cor-.'erence 


December  23,  1997. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  January  7, 1998  at 
9:30  a.m.,  at  the  Office  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above- 
referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant,  as 
defined  by  18  CFR  385.102(b),  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 


receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Irene  E.  Szopo  at  (202)  208- 
1602. 

Lois  D.  Casheil. 

Secretary. 

[PR  Doc.  97-34013  Filed  12-30-97;  8:45  am] 
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t  P  A  RTMENT  OF  ENERGY 

.^eaei-a   b'-<e^c:v  Req-ufatory 

Com'^^'ssic- 

PocKei  No.  EC98-20-000] 

!daho  Power  Company;  Notice  of  Filing 

December  24,  1997. 

Take  notice  that  on  December  3, 1997, 
Idaho  Power  Company  tendered  for 
fihng  an  application  pursuant  to  Section 
203  of  the  Federal  Power  Act  seeking  an 
order  authorizing  the  implementation  of 
a  proposed  corporate  reorganization  to 
create  a  holding  company  structure. 
Pursuant  to  the  proposed 
reorganization,  Idaho  Power  Company 
would  become  a  wholly-owned 
subsidiary  of  a  new  parent,  IPHC,  which 
has  been  organized  under  the  laws  of 
the  State  of  Idaho. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
January  5,  1998.  Protests  will  be 
considered  by  the  Commission 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  CasheU, 
Secretary. 
[PR  Doc.  97-34110  Filed  12-30-97;  8:45  am) 
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Met'oooiitan  Ed-sc--  Company, 
Pennsylvania  tie<:t'.c  Company,  PECO 
Energy  Cornpany   ar;^  ^'^iL,  Inc.  and 
uCj!  utHitses    '^.-     ■notice  of  FiHng 


uw;emD«;r  .ij.  laa/ 


Take  notice  that  on  December  11, 
1997,  Metropolitan  Edison  Company 
and  Pennsylvania  Electric  Company 
(doing  business  as  GPU  Energy).  PECO 
Energy  Company,  and,  joinUy.  PP&L, 
Inc..  and  UGI  Utilities,  Inc..  filed  a 
compliance  filing  in  the  above- 
captioned  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedures  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  97-34017  Filed  12-30-97;  8:45  am) 

BiLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Faderal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-1 39-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Request  Under  Blanket 
Authorization 

December  23.  1997. 

Take  notice  that  on  December  17, 
1997.  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  10 
Lafayette  Square,  Buffalo,  New  York 
14203.  filed  in  Docket  No.  CP98-139- 
000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  approval  to  construct  and 
operate  a  new  residential  sales  tap. 
under  National  Fuel's  blanket  certificate 
issued  in  Docket  No.  CP83-4-000. 
pursuant  to  Section  7  of  the  Natural  Gas 


Act  (NGA).  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  Fuel  states  that  it  proposes  to 
construct  and  operate  a  residential  sales 
tap  for  dehvery  of  approximately  150 
Mcf  of  natural  gas  armually  to  National 
Fuel  Gas  Distribution  Corporation 
(Distribution)  at  an  estimated  cost  of 
$1,500,  for  which  Distribution  will 
reimburse  National  Fuel.  National  Fuel 
asserts  that  service  through  the 
proposed  tap  will  be  made  pursuant  to 
National  Fuel's  Rate  Schedule  EFT.  It  is 
indicated  that  the  proposed  tap  will  be 
located  in  Elk  County,  PA. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  97-34007  Filed  12-30-97;  8:45  am] 
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the  Commission  and  open  to  public 
inspection. 

^5GT  specifically  proposes  to  abandon 
and  remove  a  1-inch  inactive  tap  on 
Line  Am— 46,  at  station  194+57  in 
Hempsted  County,  Arkansas.  NGT 
constructed  this  tap  in  1941  to  deliver 
natural  gas  to  a  nu^l  domestic  customer 
of  Arkla,  a  distribution  division  of 
Nor  Am  Energy  Corp.  (Arkla).  Arkla  has' 
removed  its  distribution  meter  and  the 
landowner  has  requested  that  NGT 
remove  the  tap  to  allow  construction  on 
the  property.  The  abandonment  cost  of 
the  facilities  is  $258,  and  the  landowmer 
has  agreed  to  reimburse  NGT  for  these 
costs. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  97-34113  Filed  12-30-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  hto.  CP9e-1 38-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

December  24, 1997. 

Take  notice  that  on  December  17, 
1997,  NorAm  Gas  Transmission 
Company  (NGT),  1600  Smith  Street, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP98-138-O00  a  request  pursuant  to 
Sections  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  to  abandon 
certain  facilities  in  Arkansas  under 
NGT's  blanket  certificate  issued  in 
Docket  No.  CP82-384-000  and  CP82- 
384-001  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 


DEPAP    MENT  OF  ENERGY 

Feat"-;!'  Energy  Peguiatory 
Commission 

pocket  No.  CP98-1 46-000] 

Northern  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

December  24, 1997. 

Take  notice  that  on  December  18, 
1997,  Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000.  filed  in 
Docket  No.  CP98-1 46-000  a  request 
pursuant  to  Sections  157.205.  and 
157.212.  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  157.212)  for 
authorization  to  install  four  new 
delivery  points  and  appurtenant 
facilities  in  Sterling  and  Glasscock 
Counties.  Texas  to  accommodate 
incremental  intemiptible  natural  gas 
deliveries  to  Conoco.  Inc.  (Conoco) 
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under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP82-401-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  States  that  it  requests 
authorization  to  install  the  proposed 
dehvery  points  to  accommodate 
incremental  interruptible  natural  gas 
deliveries  to  Conoco  under  Northern's 
currently  effective  throughput  service 
agreements.  Northern  asserts  that 
Conoco  has  requested  the  proposed 
delivery  points  for  use  at  their  plants. 
Northern  estimates  a  cost  of  $97,074  to 
construct  the  proposed  delivery  points. 
Conoco  will  reimburse  Northern  for  the 
total  cost  to  construct  the  proposed 
delivery  points. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  97-34111  Filed  12-30-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiatof-y 
Cornmission 

;DocKet  No    ER98-i45^50C' 

Northern/AES  Energy  LLC,  Notice  at 
issuance  ct  Order 

December  23. 1997. 

Northern/ AES  Energy  LLC  (Northern/ 
AES)  filed  an  application  to  engage  in 
the  wholesale  sale  of  electric  capacity 
and  energy  at  market-based  rates,  and 
for  certain  waivers  and  authorizations. 
In  particular,  Northem/AES  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  Part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liabilities  by  Northern/ 
AES.  On  December  23,  1997,  the 
Commission  issued  an  Order 


Conditionally  Accepting  For  filing 
Proposed  Market-Based  Rates  (Order),  in 
the  above-docketed  proceeding. 

The  Commission's  December  23,  1997 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (C),  (D),  and  (F): 

(c)  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabilities  by  Northem/AES  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214. 

(D)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (C)  above,  Northem/AES  is 
hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Northem/AES.  compatible  with  the 
public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(F)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Northem/AES 's  issuances  of  securities 
.  or  assumptions  of  liabilities  *  *  *. 
Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  January 
22. 1998. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street,  N.E.. 
Washington.  D.C.  20426. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  97-34116  Filed  12-30-97;  8:45  am] 
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DEPARTMEN""  0^  ENE»G' 

Federal  Energy  Req^ia-ory 
Commisstor 

[Docket  No.  CP9a  '^5-000] 

Northwest  Pipeline  CorDo-ation;  Notice 
o<  Request  Ur^de.-  B'a'^Kef 
Authorization 

December  24. 1997. 

Take  notice  that  on  December  18, 
1997,  Northwest  Pipeline  Corporation 


(Northwest),  295  Chipeta  Wav.  Salt  Lake 
City.  Utah  84158.  filed  in  Docket  No. 
CP98-145-000  a  request  pursuant  to 
Sections  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.216)  for  authorization  to  abandon 
by  removal  its  Dr.  Gambile  Farm  Tap 
(Farm  Tap)  located  on  Northwest's 
Grants  Pass  Lateral  in  Douglas  County, 
Oregon,  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  the  Farm  Tap 
was  originally  constructed  to  deliver 
natural  gas  to  The  Washington  Water 
Power  Company's  (Water  Power) 
predecessor  for  service  to  a  single 
customer;  however,  there  have  been  no 
deliveries  to  the  Farm  Tap  since  October 
1995.  Northwest  states  that  by  letter 
dated  November  12,  1997,  Water  Power 
stated  that  the  Farm  Tap  is  no  longer 
needed  and  can  be  abandoned. 
Northwest  states  that  it  currently  has  no 
firm  contractual  obligations  to  provide 
service  to  the  delivery  point. 

Northwest  proposes  to  abandon  the 
Farm  Tap  by  removing  the  two  one-inch 
regulators  and  related  piping  and  all  the 
above  ground  appurtenances  at  the 
station  site,  including  the  fence. 
Northwest  states  that  the  cost  of 
removing  the  facilities  will  be 
approximately  $1,500. 

/^y  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
writhin  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  97-34112  Filed  12-30-97;  8:45  am] 
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[Docket  Na  EC  98-19-012.  el  al.  (not 
consoltdated)] 

Paci'  c  Gas  ma  t  ectric  Company,  at 
al.;  O^aer  Estac  ishing  Comnnent  Date 

and  D '■ect^rq  Notification 

issuea  uecemoer  /3.  1997. 

The  entities  shown  on  the  Attachment 
have  made  various  filings  in  the  listed 
dockets  that  concern  the  restructuring  of 
the  California  electric  market.  The  dates 
of  filing  are  indicated  on  the 
Attachment. 

Any  person  desiring  to  be  heard  or  to 
protest  or  comment  on  any  of  the  filings 
listed  in  the  Attachment  should  file,  in 
each  particular  proceeding  and 
referencing  the  appropriate  docket 
number,  a  motion  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §§385.211  and 
385.214).  All  such  motions,  protests  or 
comments  should  be  filed  on  or  before 
January  16,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

The  California  Independent  System 
Operator  Corporation  (ISO)  has  notified 
the  Commission  "of  a  delay  in  the  start 
of  its  operation  of  markets  and  formal 
assumption  of  control  of  the 
transmission  systems  of  the  three 
investor-owned  utilities  *   *   *."  ISO 
Notice,  filed  IDecember  23, 1997,  at  1. 
The  Cahfomia  Power  Exchange 
Corporation  (PX)  has  also  notified  the 
Commission  of  "the  delay  in  the  start  of 
its  operations."  PX  Notice,  filed 
December  23,  1997.  at  1.  In  order  to 
afford  the  Commission  and  the  affected 
parties  adequate  notice,  we  will  direct 
the  ISO  to  provide  the  Commission  at 
least  15  days  notice  before  the  date  that 
the  ISO  will  conmience  operations. 
Similarly,  we  will  direct  the  PX  to 
provide  the  Commission  at  least  15  days 
notice  before  it  will  commence 
operations. 

The  Commission  has  consistently 
shown  great  flexibility  in  addressing 
filings  in  this  proceeding, 
notwithstanding  severe  time  constraints 
and  changes  in  the  proposals  before  us. 
As  we  move  forward,  the  Commission 
requests  that  the  California  participants 
assist  us  in  maintaining  the  regularity  of 


our  processes  by  timely  filings  and 
advance  notice. 
The  Commission  orders: 

(A)  Motions  to  intervene,  protests  or 
comments  should  be  filed  on  or  before 
January  16. 1998. 

(B)  The  ISO  shall  provide  the 
Commission  at  least  15  days  notice  prior 
to  the  date  that  the  ISO  commences 
operations. 

(C)  The  PX  shall  provide  the 
Commission  at  least  15  days  notice  prior 
to  the  date  that  the  PX  commences 
operations. 

By  the  Commission. 
Lois  D.  Casbell, 
Secretary. 

Filings  Addressed  by  This  Order 

Pacific  Gas  and  Electric  Company,  et  al.. 

Docket  Nos.  EC96-19-012  and  ER96-1663- 

013,  filed  on  December  16, 1997. 
The  California  Independent  System 

Operator  Corporation's  (ISO's)  report 

regarding  the  selection  of  Must-Run 

Generating  Stations. 

El  Segundo  Power,  LLC.  Docket  No.  ER98- 
941-000.  filed  on  December  4, 1997; 

AES  Alamitos,  L.L.C..  Docket  No.  ER98-984- 
000,  filed  on  December  9, 1997; 

AES  Huntington  Beach,  L.L.C.,  Docket  No. 
ER98-985-000,  filed  on  December  9, 
1997; 

AES  Redondo  Beach,  LLC,  Docket  No. 
ER98-98&-O00,  filed  on  December  9, 
1997. 
Amendments  to  SoCal  Edison's  Must-Run 
Agreements  (filed  in  Docket  No.  ER98- 
441-000)  to  designate  the  new  owners  of 
the  Must-Run  units  to  provide  the 
service. 

California  Independent  System  Operator 
Corporation,  Docket  No.  ER98-1019- 
000,  filed  on  December  9, 1997. 
Interim  Black  Start  agreement. 

California  Independent  System  Operator 
Corporation.  Docket  Nos.  ER98-1028- 
000,  ER98-1 029-000.  ER98-103O-OO0 
and  ER9&-1032-000,  filed  on  December 
10,  1997. 
Agreements  between  the  ISO  and 
neighboring  Control  Area  Operators. 

California  Independent  System  Operator 
Corporation,  Docket  No.  ER98-1103- 
000,  filed  on  December  12, 1997. 
Agreement  for  the  ISO  to  use  Pacific  Gas 
and  Electric  Company's,  San  Diego  Gas 
&  Electric  Company's  and  SoCal  Edison's 
system  control  facilities. 

California  Independent  System  Operator 

Corporation,  Docket  Nos.  ER98-990-000, 
through  ER98-991-000.  ER98-994-000 
through  ER98-995-000,  ER98-998-000 
through  ER98-1 001-000,  ER98-1003- 
000  through  ER98-101 8-000.  and  ER98- 
1020-000  through  ER98-1021-000,  filed 
on  December  9, 1997. 
Executed  agreements  between  the  ISO  and 
Scheduling  Coordinators. 
California  Independent  System  Operator 

Corporation,  Docket  Nos.  ER98-992-000, 
ER98-996-000.  EK98-997-000,  and 
ER98-1002-000,  filed  on  December  9, 
1997. 


Agreements  between  the  ISO  and 
Participating  Generators. 

(FR  Doc.  97-34107  Filed  12-30-97;  8:45  amj 
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DFPARTMFNT  OF  ENERGY 


Federal  Ener 
Commission 


3y  Hequiato 


[Docket  No.  RP98-93-000] 

Sou^rserr.  Natural  Gas  Corp,pany; 
No*'ce  o*  Re'und  RepoM 

December  23, 1997. 

Take  notice  that  on  December  19, 
1997  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  a  Refund 
Report. 

Southern  states  that  pursuant  to 
Section  23.3  of  the  General  Terms  and 
Conditions  of  Southern's  Tariff  the 
Refund  Report  sets  forth  Rate  Schedule 
ISS  revenues  to  be  refunded  to  Rate 
Schedule  CSS  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Septions 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protest  should  be 
filed  on  or  before  December  31, 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  97-34014  Filed  12-30-97;  8:45  am] 

BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  «eq  .iatcy 
Commission 

[Docket  No.  CP98-1 47-000]  . 

Texas  fcdste'"  ^ '■ansrr.iss'dr 
Co'oc-aiior    Notice  o'  Requesi  Llndj^'" 
BlanKel  Authonzaticn 

December  23, 1997. 

Take  notice  that  on  December  18, 
1997,  Texas  Eastern  Transmission 
Company  (Tetco),  5400  Westheimer 
Court,  P.O.  Box  1642,  Houston,  Texas 
77251-1642,  filed  in  Docket  No.  CP98- 
147-000  a  request  pursuant  to  Sections 
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157.205  and  157.211,  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  approval  to  construct  and 
operate  facilities  for  Elizabethtown  Gas 
Company  in  Union  County,  New  Jersey, 
under  Tetco's  blanket  certificate  issued 
in  Docket  No.  CP82-535-000  pursuant 
to  Section  7  of  the  Natural  Gas  Act 
(NGA),  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tetco  states  that  it  proposes  to* 
construct,  install,  own,  operate  and 
maintain  a  four-inch  tap  valve  and  four- 
inch  check  valve  on  Tetco's  existing 
twenty-four-inch  crossover  header  from 
Lines  Nos.  One  and  Two  and  a  six-inch 
tap  valve  and  six-inch  check  valve  on 
Tetco's  existing  Line  No.  Twenty  in 
Union  County,  New  Jersey.  Tetco  asserts 
that  ElizabethtovkTi  will  install,  or  cause 
to  be  installed,  a  dual  four-inch  meter 
run,  two  hundred-fifty  feet  of 
connecting  pipeline  and  electronic  gas 
measurement  equipment.  Tetco  asserts 
that  the  transportation  service  through 
the  proposed  facilities  will  be  rendered 
pursuant  to  Tetco's  Rate  Schedule  FT 
and  that  Tetco's  tariff  does  not  prohibit 
the  addition  of  delivery  points.  Tetco 
further  asserts  that  its  proposal  will  be 
accomplished  without  detriment  or 
disadvantage  to  Tetco's  existing 
customers. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary^  \ 
[PR  Doc.  97-34010  Filed  12-30-97;  8:45  am] 
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[DocKei  No.  CP98-141-000] 

■^exas  Gas  "'"'■ansn-iisslon  Corporation; 
Notice  of  Request  under  Blanket 
«„"^c'  zation 

December  23, 1997. 

Take  notice  that  on  December  17. 
1997,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  Post  Office  Box 
20008,  filed  a  request  with  the 
Commission  in  Docket  No.  CP98-141- 
000.  pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  construct  a 
secondary  meter  run  at  its  Union  City 
Delivery  Point  in  Obion  County, 
Tennessee,  authorized  in  blanket 
certificate  issued  in  Docket  No.  CP82- 
407-000,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  proposes  to  add  a  second 
4-inch  meter  run  at  its  Union  City 
Delivery  Point  on  Texas  Gas's  Main  Line 
System  in  Obion  County,  Tennessee,  in 
order  to  provide  more  accurate 
measurement  at  the  Union  City  Delivery 
Point  through  which  Texas  Gas  renders 
natural  gas  service  to  United  Cities  Gas 
Company  for  service  to  the  City  of 
Union  City,  Tennessee. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.  205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc.  97-34009  Piled  12-30-97;  8:45  am| 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Pocket  No.  CP98-1 28-000] 

.vycrning  Interstate  Company,  LTD  and 
Coloran-   -erstate  Gas  Company; 
Notice  c:  Application 

December  24,  1997. 

Take  notice  that  on  December  12, 
1997,  Wyoming  Interstate  Company, 
LTD  (WIC),  2000  M  Street.  N.W.,  Suite 
300,  Washington,  D.C.  20036,  and 
Colorado  Interstate  Gas  Company  (QG). 
P.O.  Box  1087.  Colorado  Springs, 
Colorado  80944,  filed  jointly  in  Docket 
No.  CP98-1 28-000  an  appli'caUon 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  construct 
and  operate  compression  and 
appurtenant  facilities  in  Albany  County, 
Wyoming,  and  Weld  County,  Colorado, 
and  to  abandon  and  acquire  pipeline 
capacity,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WIC  proposes  to  construct  and 
operate  an  additional  4,680  horsepower 
compressor  and  appurtenant  facilities  at 
the  existing  Laramie  Compressor  Station 
in  Wyoming,  and  to  construct  and 
operate  an  additional  2,700  horsepower 
compressor  at  the  existing  Cheyenne- 
WIC  Compressor  Station  in  Colorado. 
CIG  and  WIC  request  that  the 
Commission  authorize  QG  to  abandon, 
via  lease  to  WIC,  the  incremental 
capacity  stemming  from  the  increased 
compression.  CIG  and  WIC  request  that, 
since  CIG  will  continue  to  use  the 
existing  capacity  of  its  Powder  River 
Line  to  serve  its  firm  obligations,  WIC 
be  authorized  to  abandon,  by  lease  to 
CIG(«  portion  of  the  additional 
compression  that  corresponds  to  that 
additional  capacity. 

WIC  proposes  to  charge  shippers 
using  the  incremental  facilities  an 
incremental  charge  which  is  higher  than 
its  existing  rates.  Because  of  the  mutual 
benefits  of  the  two  leases,  no  separate 
leasing  charge  is  proposed  by  either 
WIC  or  CIG.  WIC  convened  an  open 
season  for  the  additional  capacity  and 
secured  a  10-year  firm  contract  with 
Western  Gas  Resources.  Inc.,  for  the 
additional  capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
14,  1998,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
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385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulator)  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  WIC  or  CIG  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
'FR  Doc.  97-34115  Filed  12-30-97;  8:45  am] 
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DEPARTMENT  O!^  ENERGY 

^exierai  Ene'-gy  Requlatory 
Commissior 

[DocKet  Nos   :p9;-168-000  and  CP97-ie9- 

DOO' 

Alliance  Pipeline  ^  P  ;  Notice  of 
Availability  of  the  D 'art  Environmental 
Impact  Statement  *or  the  Proposed 

Alliance  Pipeline  P'-oiec* 

December  23. 1997. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  this  draft 
environmental  impact  statement  (EIS) 
on  natural  gas  pipeline  facilities 
proposed  by  Alliance  Pipeline  L.P. 
(Alliance)  in  the  above-referenced 
dockets. 

The  draft  EIS  was  prepared  to  satisfy 
the  requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures  as  recommended,  would  have 


limited  adverse  environmental  impact. 
The  draft  EIS  evaluates  alternatives  to 
the  proposal,  including  system 
alternatives,  and  requests  comments  on 
them. 

The  draft  EIS  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  facilities  in  North  Dakota, 
Minnesota,  Iowa,  and  Illinois: 

•  Approximately  890  miles  of  36- 
inch-cUameter  mainline  pipeline; 

•  Seven  compressor  stations  totaling 
320,000  horsepower; 

•  Five  meter  stations; 

•  A  total  of  0.9  mile  of  36-inch- 
diameter  lateral  pipeline  connecting  the 
proposed  meter  stations  to  the  mainline 
pipeline; 

•  A  measurement  and  pressure 
control  station; 

•  Forty-eight  block  valves  installed 
along  the  pipeline  and  at  each 
compressor  station;  and 

•  Three  internal  tool  or  "pig" 
laimchers  and  four  pig  receivers. 

In  addition,  the  draft  EIS  addresses 
the  potential  environmental  impact 
associated  with  construction  and 
operation  of  a  natural  gas  liquids 
extraction  plant  planned  by  Aux  Sable 
Liquid  Products  L.P.  in  connection  with 
Alliance's  pipeline. 

The  purpose  of  Alliance's  proposed 
facilities  is  to  transport  up  to  1.3  billion 
cubic  feet  per  day  of  natural  gas 
prodiiced  in  western  Canada  to 
interconnections  with  existing  pipeline 
systems  in  the  Chicago  area.  The 
plaimed  Aux  Sable  Plant  would  extract 
the  natural  gas  liquids  that  may  be 
present  in  Alliance's  pipeline. 

Comment  Procedures  and  Public 
Meetings 

Any  person  wishing  to  comment  on 
the  draft  EIS  may  do  so.  Please  carefully 
follow  these  instructions  to  ensure  that 
your  comments  are  received  in  time  and 
properly  recorded: 

•  Send  two  copies  of  your  comments 
to:  Lois  Cashell,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  N.E.,  Room  lA,  Washington, 
DC  20426; 

•  Reference  Docket  Nos.  CP97-168- 
000  and  CP97-169-000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  February  16, 1998. 

In  addition  to  written  comments  we 
will  hold  several  public  meetings  in  the 
project  area  to  receive  comments  on  the 
draft  EIS.  We  will  announce  in  a  future 
notice,  the  locations  and  times  of  those 
public  meetings. 

Interested  groups  and  individuals  are 
encouraged  to  attend  and  present  oral 
comments  on  the  environmental  impact 


described  in  the  draft  EIS.  Transcripts  of 
the  meetings  will  be  prepared. 

After  these  comments  are  reviewed, 
any  significant  new  issues  are 
investigated,  and  modifications  are 
made  to  the  draft  EIS,  a  final  EIS  will 
be  published  and  distributed  by  the 
staff.  The  final  EIS  will  contain  the 
staffs  responses  to  timely  comments 
received  on  the  draft  EIS. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become-a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214). 

Anyone  may  intervene  in  this 
proceeding  based  on  this  draft  EIS.  You 
must  file  your  request  to  intervene  as 
specified  above.  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 

The  draft  EIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  public  inspection  at:  Federal  Energy 
Regulatory  Commission,  Public 
Reference  and  Files  Maintenance 
Branch.  888  First  Street.  N.E.,  Room  2A, 
Washington,  DC  20426.  (202)  208-1371. 

A  limited  number  of  copies  are 
available  from  Public  Reference  and 
Files  Maintenance  Branch  identified 
above.  In  addition,  the  draft  EIS  has 
been  mailed  to  Federal,  state,  and  local 
agencies;  public  interest  groups; 
individuals  who  requested  a  copy  of  the 
draft  EIS;  libraries;  newspapers;  and 
parties  to  this  proceeding. 

Additional  information  about  the 
proposed  project  is  available  from  Paul 
McKee  in  the  Commission's  Office  of 
External  Affairs,  at  (202)  208-1088. 
Lois  D.  Cashell, 
Secretory. 

|FR  Doc.  97-34109  Filed  12-30-97;  8:45  am) 
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DEPARTMENT  OF  ENFRGt 

Federal  Energy  Regulatory 
Commission 

[Proiec!  No   T 1 243-002  Alaska] 

Whitewater  Engineering  Corporation; 
Notice  of  Availability  of  Final 
Environmental  Assessment 

December  23, 1997. 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
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application  for  an  original  license  for 
the  Power  Creek  Project,  and  has 
prepared  a  Final  Environmental 
Assessment  (FEA)  for  the  project.  The 
project  would  be  located  near  Cordova, 
Alaska.  On  October  8,  1997,  the 
Commission  staff  issued  and  distributed 
to  all  parties  requested  that  comments 
be  hied  with  the  Commission  writhin  30 
days  Comments  were  filed  and  are 
addressed  in  the  FEA.  The  FEA  contains 
the  staffs  analysis  of  the  potential 
environmental  impacts  of  the  project 
and  concludes  that  licensing  the  project, 
with  the  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Room, 
Room  2A,  of  the  Commission's  offices  at 
888  First  Street,  N.E.,  Washington.  D.C. 
20426. 

Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  97-34012  Filed  12-30-97;  8:45  ami 
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DEPARTMENT  OF  EMERGY 

Peaeral  Energy  Reguia'-cy 
Comm'SSion 

Notice  of  Non-Project  Use  o*  P-oiect 
Lands  (Construction  o'  a  Boa?  Launch 
Pacthty) 

uecemoer  dS,  1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  pubUc  inspection:  y 

a.  Type  of  Application:  Non-project 
Use  of  Project  Lands  (Construction  of  a 
Boat  Launch  Facility). 

b.  Project  No.:  2105-061:  Moonspiner 
Resort. 

c.  Date  Filed:  September  4,  1997. 

d.  Applicant:  Pacific  Gas  &  Electric 
Company  (PC  &  E). 

e.  Name  of  Project:  Upper  North  Fork 
Feather  River  Project  (Lake  Almanor). 

/.  Location:  The  proposed  boat  launch 
facility  would  be  located  in  Big  Cove  on 
the  eastern  shore  of  Lake  Almanor 
Peninsula. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  contact:  Bill  Zemke, 
Pacific  Gas  &  Electric  Company,  Mail 
Code  NllC,  P.O.  Box  770000,  San 
Francisco,  CA  94177,  (415)  973-1646. 

i.  FEFC  contact:  ].K.  Hannula.  (202) 
219-0116. 

j.  Comment  date:  January  29.  1998. 

k.  Description  of  the  Application:  PG 
&  E  requests  approval  to  permit 


Moonspiner  Resort  (Brett  and  Judy 
Womack)  to  build  a  new  boat  launch 
ramp  and  six  boat  slips.  Approximately 
5.700  cubic  yards  of  material  would  be 
dredged  during  construction.  The  boat 
launch  facility  is  located  in  Eleanor 
Cove,  a  part  of  Big  Cove. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Inten'ene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
i-equirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Niunber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  97-34011  Filed  12-3&-97;  8:45  ami 
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EN  vRONMENTAL  PROTECTION 

A  Cj  E  N  C  ''^'  * 

[OPPTS-<M)0123;  FRL-6763-8] 

Toxics  Data  ReDortlng  Committee  of 
the  Natona   iovsory  Council  for 
Envifcnme-ta  Policy  and  Technology; 
Notice  of  Public  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  public  meeting. 

summary:  Under  the  Federal  Advisory 
Committee  Act,  EPA  gives  notice  of  a  2- 
day  meeting  of  the  Toxics  Data 
Reporting  Committee  of  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology.  This  will  be  the 
third  meeting  of  the  Toxics  Data 
Reporting  (TDR)  Committee,  whose 
mission  is  to  provide  advice  to  EPA 
regarding  the  Agency's  Toxics  Release 
Inventory  (TRI)  Program. 
DATES:  The  public  meeting  will  take 
place  on  January  29-30,  1998,  from  8:30 
a.m.  to  5  p.m.  Written  and  electronic 
comments  in  response  to  this  notice 
should  be  received  by  January  16.  1998. 
ADDRESSES:  The  meeting  will  be  held  at: 
L'Enfant  Plaza,  480  L'Enfant  Plaza  SW., 
Washington,  DC  20024.  (202)  484-1000. 

Each  comment  must  bear  the  docket 
control  number  "OPPTS-400123."  All 
comments  should  be  sent  in  triplicate 
to:  OPPT  Document  Control  Officer 
(7407).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Room  G099. 
East  Tower,  Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  to:  oppt. 
ncic@epamail.epa.gov.  Follow  the 
instructions  under  Unit  H.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  njust  also  be 
submitted  and  will  be  placed  in  the 
pubUc  record  for  this  rulemaking. 
Persons  submitting  information  on  any 
portion  of  which  they  believe  is  entitled 
to  treatment  as  CBI  by  EPA  must  assert 
a  business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission.  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 
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-Oft  -URTHER  INFOflMAyiON  CONTACT: 
Cassandra  Vail,  telephone:  (202)  260- 
0675,  fax  number:  (202)  401-8142.  e- 
mail:  vail.cassandra@epamail.epa.gov. 
or  Michelle  Price,  telephone:  (202)  260- 
3372.  fax  number:  (202)  410-8142.  e- 
mail:  price.michelle@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

At  the  2-day  meeting,  the  TDR 
Committee  will  continue  the 
discussions  begun  at  the  January  29-30 
meeting  regarding  how  the  Agency's 
characterizes  the  TRI  data  through  the 
annual  public  data  release.  Concerns 
have  been  raised  that  EPA's 
presentation  of  the  TRI  data  can  lead  to 
public  misperception  of  the  data.  The 
Committee  will  be  discussing  possible 
recommendations  on  ways  to  more 
clearly  present  release  data  to  the  public 
to  distinguish  between  the  various 
methods  of  disposal  while  still  making 
it  possible  to  present  meaningful 
statistics  on  a  national  basis  about 
releases.  In  addition  the  TDR  Committee 
will  discuss  how  section  8  of  the  Form 
R  collects  information  required  by  the 
Pollution  Prevention  Act  concerning 
waste  management  and  source 
reduction  of  toxic  chemicals. 

EPA  would  like  specific  comment  on 
three  issues  relating  to  section  8  of  the 
Form  R. 

1.  Reporting  of  waste  sent  to  publicly 
owned  treatment  works.  In  particular, 
the  Agency  is  interested  in  comments 
on  how  toxic  chemicals  in  wastes  sent 
to  publicly  owned  treatment  works 
(POTWs)  should  be  reported  in  section 
8.  Historically,  these  chemicals  have 
been  reported  as  treated  in  section  8.7 
imless  the  toxic  chemicals  are  metals.  If 
the  toxic  chemical  is  a  metal,  the  facility 
would  report  the  toxic  chemical  as 
released  in  section  8.1  with  the 
understanding  that  metals  cannot  be 
destroyed  and  are  usually  landfiUed 
after  treatment  by  POTWs.  Because 
some  chemicals  can  be  "treated"  to  a 
limited  extent  at  POTWs  and  other 
chemicals  fannot  be  "treated"  at  all  and 
are  ultimately  released  by  the  POTW. 
EPA  is  soliciting  comment  on  how  these 
chemicals  should  be  reported  in  section 
8.  One  option  to  address  this  issue  is 
that  EPA  could  provide  in  the 
instructions  a  list  of  chemicals  and  the 
treatment  (destruction)  efficiency 
expected  to  occur  at  POTWs  with 
secondary  treatment  capabilities.  EPA 

/ould  make  available  for  review  and 
ytomment  a  list  of  toxic  chemicals 
identified  as  released  by  POTWs,  The 
reporter  could  use  the  list  to  apportion 
quantities  of  the  chemical  to  be  reported 
in  section  8.1  (releases)  and  section  8.7 
(quantities  treated  off-site). 


2.  Public  perception.  EPA  is  asking  for 
comment  on  how  the  generation  of  the 
toxic  chemical  reported  to  have  been 
managed  as  a  waste  is  perceived  by  the 
public.  Section  8  collects  information 
on  waste  managed  at  the  facility 
whether  or  not  the  waste  was  generated 
at  the  reporting  facility.  Some 
individuals  are  concerned  about  public 
misperception  of  the  data  in  section  8 
because  of  the  focus  on  the  amount  of 
waste  managed  at  the  facility,  not  waste 
generated.  EPA  would  like  comments  on 
ways  to  change  section  8  of  the  Form  R 
which  would  continue  to  allow  the  user 
to  assess  wastes  managed  by  the  facility 
but  would  minimize  the  perception  that 
the  wastes  reported  in  section  8  were 
generated  by  the  reporting  facility. 

3.  Addition  of  data  element.  Tne 
Agency  is  requesting  comment 
regarding  adding  a  data  element  that 
would  indicate  if  the  toxic  chemical  is 
recycled  on-site  or  off-site  more  than 
once  during  the  calendar  year  and  if  so, 
how  many  times  it  is  recycled.  For 
example,  a  facility  recycles  batches  of 
100  pounds  of  the  toxic  chemical  10 
times  throughout  the  year.  The  recycling 
process  is  98  percent  efficient  with  the 
other  two  percent  being  sent  off-site  for 
disposal.  The  facility  would  report 
9,800  pounds  as  recycled  on-site  in 
section  8.4  and  200  pounds  in  as 
released  in  section  8.1.  In  section  8.4. 
the  facility  would  also  indicate  that  the 
toxic  chemical  was  recycled  10  times. 
The  public  could  then  determine  that 
although  the  facility  recycled  9,800 
pounds  of  the  toxic  chemical,  because 
the  facility  recycled  10  times,  it  actually 
only  recycled  98  pounds  each  time. 

A  meeting  summary  from  the 
December  9-10  TDR  Committee  meeting 
will  be  available  on  the  TRI  Home  Page. 
The  address  of  the  TRI  Home  Page  is 
http://www.epa.gov/opptintr/tri.  This 
summary  can  be  found  under  the 
heading  "TRI  Stakeholder  Ehalogue."  In 
addition,  the  agenda  and  an  issue  paper 
outlining  topics  for  discussion  at  the 
January  29-30  Committee  meeting  will 
also  be  available  at  this  same  site  prior 
to  the  meeting.  Oral  presentations  or 
statements  by  interested  parties  will  be 
limited  to  5  minutes.  Interested  parties 
are  encouraged  to  contact  Cassandra 
Vail,  to  schedule  presentations  before 
the  Committee. 

n.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  action,  as 
well  as  the  public  version,  has  been 
established  for  this  action  under  docket 
control  number  "OPPTS-400123" 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 


including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  12  noon 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
rulemaking  record  is  located  in  the 
TSCA  Nonconfidential  Information 
Center,  Rm.  NE-B607,  401  M  St..  SW., 
Washington,  DC. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oppt.ncic@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "OPPTS- 
400123."  Electronic  comments  on  this 
action  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Dated:  December  22, 1997. 
Cassandra  Vail, 

Designated  Federal  Official. 

[FR  Doc.  97-34102  Filed  12-30-97;  8:45  am) 

BILUNG  CODE  6560-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5942-8] 

Public  Meetings  of  the  Urban  Wet 
Weather  Flows  Advisory  Committee, 
the  Storm  Water  Phase  II  Advisory 
Subcommitlee,  and  the  Sanitary  Sewer 
Overflow  Advisory  Sut>committee 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  given  that  the 
Environmental  Protection  Agency  (EPA) 
is  convening  a  public  meeting  of  the 
Storm  Water  Phase  n  Advisory 
Subcommittee.  The  Storm  Water  Phase 
II  Advisory  Committee  will  discuss  the 
latest  draft  of  the  proposed  rule  and 
other  related  topics  for  program 
implementation. 

DATES:  February  5-6, 1998.  On  the  first 
day,  the  meeting  will  start  at  10:00  a.m. 
EST  and  end  at  5:00  p.m.  On  the  second 
day,  the  meeting  will  begin  at  8:00  a.m. 
and  end  at  approximately  5:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
The  Madison  Hotel,  Fifteenth  &  M 
Streets,  NW,  Washington.  DC.  The 
telephone  number  is  (202)  862-1600. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharie  Centilla,  Office  of  Wastewater 
Management,  at  (202)  260-6052,  or 


JMI 
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Internet: 
centilla.sharie@epamail.epa.gov. 

Dated:  December  23, 1997. 
Alfred  W.  Lindsey. 
Deputy  Director.  Off  ice  of  Wastewater 
Management,  Designated  Federal  Official. 
[FR  Doc.  97-34098  Filed  12-30-97;  8:45  am) 

BILUNG  CODE  S640-S0-M 


ACTION:  Notice. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  -S9«i'  -7] 

Public  Meetings  of  the  Urban  Wet 
Weather  Flows  Advisory  Committee, 
the  Stom  Water  Phase  II  Advisory 
Subcommittee,  and  the  Sanitary  Sewer 
Overflow  Advisory  Subcommittee 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 


summary:  Notice  is  given  that  the 
Environmental  Protection  Agency  (EPA) 
is  convening  two  public  meetings  of  the 
Storm  Water  Phase  II  Advisory 
Subcommittee.  These  meetings  are  open 
to  the  public  without  need  for  advance 
registration.  The  Storm  Water  Phase  II 
Advisory  Committee  will  discuss  the 
proposed  rule  and  other  related  topics 
for  program  implementation. 
DATES:  May  7-8,  1998  and  June  25-26, 
1998.  On  the  first  day,  the  meeting  will 
start  at  10:00  a.m.  EST  and  end  at  5:00 
p.m.  On  the  second  day,  the  meeting 
will  begin  at  8:00  a.m.  and  end  at 
approximately  5:00  p.m. 
ADDRESSES:  Both  meetings  will  be  held 
at  Tii»^  .ul  ngton  Hilton  &  Towers,  950 
N.  Stafford  Street,  Arlington,  VA.  The 
telephone  number  is  (703)  812-5109. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharte  Centilla,  Office  of  Wastewater 
Management,  at  (202)  260-6052,  or 
Internet: 
centilla.sharie@epamail.epa.gov. 

Dated:  December  23, 1997. 
Alfred  W.  Lindsey, 
Deputy  Director.  Office  of  Wastewater 
Management.  Designated  Federal  Official. 
[FR  Doc.  97-34099  Filed  12-30-97;  8:45  am] 

BILUNG  CX)OE  6560-50-M 


ENVIRONMENTAL  PROTECTiON 
AGENCY 

:OPP--50839    FRL-5763-7] 

Issuance  of  an  Experimentai  Use 
Permit 

agency:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  EPA  has  granted  an 
experimental  use  permit  to  the 
following  applicant.  The  permit  is  in 
accordance  writh,  and  subject  to,  the 
provisions  of  40  CFR  part  l72,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
use  purposes. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  Miller,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  1921 
Jefferson  Davis  Highway,  Rm.  237,  CM 
#2,  Arlington,  VA,  703-305-6224,  e- 
mail:  miller.joanne@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permit: 

7969-EUP-37.  Extension.  BASF 
Corporation,  P.O.  Box  13528,  Research 
Triangle  Park,  NC  27709.  This 
experimental  use  permit  allows  the  use 
of  609  pounds  of  the  herbicide  sodium 
salt  of  diflufenzopyr  on  1,740  acres  of 
com  to  evaluate  the  control  of  various 
broadleaf  weeds  and  grasses.  The 
program  is  authorized  only  in  the  States 
of  Colorado,  Georgia,  Iowa,  IIHnois, 
Indiana,  Kansas,  Kentucky,  Maryland, 
Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Carolina,  Ohio, 
Pennsylvania,  South  Dakota,  Tennessee, 
Texas,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
fi-om  March  1,  1998  to  October  1,  1998. 
This  permit  is  issued  with  the  limitation 
that  all  treated  crops  are  destroyed  or 
used  for  research  purposes  only. 
Persons  wishing  to  review  this 
experimental  use  permit  are  referred  to 
the  designated  product  manager. 
Inquires  concerning  this  permit  should 
be  directed  to  the  person  cited  above.  It 
is  suggested  that  interested  persons  call 
before  visiting  the  EPA  office,  so  that 
the  appropriate  file  may  be  made 
available  for  inspection  purposes  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection, 
Experimental  use  permits. 

Dated:  December  21. 1997. 
James  Jones, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(PR  Doc.  97-34100  Filed  12-30-97;  8:45  am) 

BILUNG  CODE  6560-60-F 


COMMUNICATIONS 


FEDERAL 
COMMISSI 

PA  97-2685] 

Comr^  ssc-  Will  Not  Enforce 
"^estr  ctonson  Lottery 
Advertisements  With  Respect  to 

Stations  L'ce'-sec  in  New  Jersey 

Released:  December  23, 1997. 

The  Commission  has  received 
numerous  inquiries  concerning  the 
December  16,  1997,  decision  of  the 
United  States  District  Court  for  the 
District  of  New  Jersey  in  Players 
International,  Inc.,  et  al.  v.  United 
States  and  FCC,  Civil  Action  No.  96- 
4911.  In  the  interest  of  clarifying  the 
FCC's  enforcement  position  in  light  of 
this  ruling,  the  Officer  of  General 
Counsel  and  the  Mass  Media  Bureau  are 
issuing  this  Public  Notice. 

In  the  Players  decision,  the  court 
declared  that  the  restrictions  on  the 
broadcast  of  lottery  information 
contained  in  Title  18  United  States 
Code,  Section  1304,  and  Section 
73.1211  of  the  Commission's  Rules, 
"unconstitutionally  infringe  upon 
plaintiffs'  First  Amendment  rights."  The 
district  court  has  not  issued  an 
injunction  against  the  enforcement  of 
the  restrictions. 

After  consultation  with  the 
Department  of  Justice,  the  Commission 
has  decided,  consistent  with  its 
response  to  a  similar  case  in  the  Ninth 
Circuit,  Valley  Broadcasting  v.  United 
States,  107  F.3d  1328  (9th  Cir.  1997), 
that  it  will  not  enforce  the  ban  on  the 
broadcast  of  lottery  information  against 
stations  licensed  to  communities  in 
New  Jersey.  This  policy  of  non- 
enforcement  applies  to  any  such 
broadcasts  which  air  from  December  16, 
1997,  the  date  of  the  district  court's 
decision,  unless  and  until  such  time  as 
that  decision  is  overturned  or  otherwise 
altered  or  stayed. 

We  caution  broadcasters  that  they 
should  ensure  that  the  broadcast  of 
information  regarding  lotteries  is  not 
prohibited  or  otherwrise  restricted  by 
New  Jersey  state  law. 

For  further  information,  contact 
Catherine  Withers,  Mass  Media  Bureau, 
(202)  418-1430. 

Federal  Communications  Commission. 

Renee  Licht, 

Deputy  Chief,  Mass  Media  Bureau. 

[FR  Doc.  97-34086  Filed  12-30-97;  8:45  am) 
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i^EDERAL  COMMUNirATIONS 

COMMISSION 

Reoo  '  No.  2245] 

Pet  tions  *or  Reconsideration  and 
Ciari'ication  of  Action  in  Rulemaking 
Proceedings 

December  23,  1997. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239,  1919  M  Street, 
N.W.,  Washington,  D.C.  or  may  be 
purchase  form  the  Commission's  copy 
contractor.  ITS,  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  January  15,  1998.  See  Section 
1.4(b)(1)  of  the  Commission's  rule  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Telecommunications 
Services  Inside  Wiring  Customer 
Premises  Equipment  (CS  Docket  No.  95- 
184). 

Implementation  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992:  Cable  Home 
Wiring  (MM  Docket  No.  92-260). 

Number  of  Petitions  Filed:  8. 

Subject:  Amendment  of  the 
Commission's  Rules  to  Establish  a  Radio 
Astronomy  Coordination  Zone  in  Puerto 
Rico  (ET  Docket  No.  96-2,  RM-8165). 

Number  of  Petitions  Filed:  1. 

Federal  Communications  Commission. 

Magaiie  Roman  Salas, 

Secretory. 

|FR  Doc.  97-34087  Filed  12-30-97;  8:45  am] 

BILUNG  COOE  S712-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 


views  in  wrriting  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  January 
13. 1998. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Craig  Dwight  Heath,  Phoenix, 
Arizona,  and  Robert  Theodore  Heath, 
Newton,  Illinois,  both  individually  and 
as  co-trustees  for  the  Heath  Trust  for 
First  National  Bancshares  in  Newton, 
Inc.;  to  retain  voting  shares  of  First 
National  Bancshares  in  Newton,  Inc., 
Newton,  Illinois,  and  thereby  indirectly 
retain  First  National  Bank  in  Newton, 
Newton,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  24,  1997. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-34091  Filed  12-30-97;  8:45  am] 

BILUNG  COOE  «210-01-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuemt  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  January  Zt>, 
1998. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  The  Independent  Mutual  Holding 
Company,  Laconia,  New  Hampshire;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Laconia  Savings  Bank, 
Laconia,  New  Hampshire. 

2.  West  Coast  Bancorp,  Lake  Oswego, 
Oregon;  to  merge  with  Centennial 
Holdings,  Ltd.,  Olympia,  Washington, 
and  thereby  indirectly  acquire 
Centennial  Bank,  Olympia,  Washington. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  First  American  Corporation, 
Nashville,  Tennessee;  to  merge  with 
Deposit  Guaranty  Corporation,  Jackson, 
Mississippi,  and  thereby  indirectly 
acquire  Deposit  Guaranty  National 
Bank,  Jackson,  Mississippi. 

In  coimection  with  this  application. 
Applicant  also  has  applied  to  acquire 
G&W  Life  Insurance  Company,  Jackson, 
Mississippi,  and  Deposit  Guaranty 
Mortgage  Company  of  Florida,  Inc., 
Tallahassee,  Florida,  and  thereby  engage 
in  extending  credit  and  servicing  loans 
and  credit  insurance  activities,  pursuant 
to  §§  225.28(b)(1)  and  (b)(ll)  of  the 
Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  Gold  Banc  Acquisition  Corp,  Inc.  II, 
Leawood,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100  » 
percent  of  the  voting  shares  of  Farmers 
Bancshares  of  Oberlin,  Inc.,  Oberlin, 
Kansas,  and  thereby  indirectly  acquire 
Farmers  National  Bank,  Oberlin,  Kansas. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  Texas  Regional  Bancshares,  Inc., 
McAllen,  Texas,  and  Texas  Regional 
Delaware,  Inc.,  Wilmington,  Delaware 
(Applicants);  to  merge  with  Brownsville 
Bancshares,  Inc.,  Brownsville,  Texas, 
and  thereby  indirectly  acquire  BNB 
Bancshares,  Inc.,  Wilmington,  Delaware, 
and  Brownsville  National  Bank, 
Brownsville,  Texas. 

In  connection  with  this  application, 
Applicants  also  have  applied  to  merge 
with  TB&T  Bancshares,  Inc., 
Brownsville,  Texas,  and  thereby 
indirectly  acquire  Texas  Bank  &  Trust 
Company,  Brownsville,  Texas. 

In  addition.  Applicants  have  applied 
to  merge  with  Raymond vi lie  Bancorp, 
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Inc.,  Raymondville,  Texas,  and  thereby 
indirectly  acquire  Bank  of  Texas, 
Raymondville,  Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Pat  Marshall,  Manager  of 
Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  South  Valley  Bancorp,  Inc., 
Klamath  Falls,  Oregon;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  South 
Valley  Bank  &  Trust,  Klamath  Falls, 
Oregon. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  24, 1997. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-34092  Filed  12-30-97;  8:45  ami 
BILUNG  CODE  S210-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  wall  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  vdll  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wrriting  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  13.  1998. 

A.  Federal  Reserve  Bank  of  New 
York  (Beisy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  HUBCO,  Inc.,  Mahwah,  New  Jersey; 
to  acquire  Poughkeepsie  Financial 
Corp.,  Poughkeepsie,  New  York,  and 
thereby  indirectly  acquire  Bank  of  the 
Hudson,  Poughkeepsie,  New  York,  and 


thereby  engage  in  operating  a  federal 
chartered  savings  bank,  pursuant  to  § 
225.28(b)(4)(ii)  of  the  Board's  Regulation 
Y. 

2.  Swiss  Bank  Corporation,  Basle 
Switzerland;  to  acquire  Brunswick 
Warburg,  Inc.,  New  York,  New  York, 
and  thereby  engage  in  financial  and 
investment  advisory  activities,  pursuant 
to  §  225.28(b)(6)  of  the  Board's 
Regulation  Y,  and  securities  brokerage 
activities,  riskless  principal  activities, 
private  placement  services  and  other 
transactional  services,  pursuant  to  § 
225.28(b)(7)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  24, 1997. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  97-34093  Filed  12-30r-97:  8:45  amj 

BILUNG  CODE  a210-01-F 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Commirtee; 
Domestic  Policy  Directive  of  November 
12,  1997 

In  accordance  with  §  271.5  of  its  rules 
regarding  availabihty  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  November  12, 
1997.1  The  directive  was  issued  to  the 
Federal  Reserve  Bank  of  New  York  as 
follows: 

The  information  reviewed  at  this 
meeting  suggests  that  economic  activity 
continued  to  grow  rapidly  in  recent 
months.  In  labor  markets,  hiring  has 
remained  robust  and  the  civilian 
unemployment  rate  fell  to  4.7  percent  in 
October,  its  low  for  the  current 
economic  expansion.  Industrial 
production  increased  very  rapidly  in  the 
third  quarter,  and  appears  to  have 
remained  strong  in  October.  Retail  sales 
also  rose  sharply  in  the  third  quarter, 
though  at  a  moderating  pace  as  the 
summer  progressed.  Housing  starts, 
while  fluctuating  from  month  to  month, 
were  little  changed  on  balance  in  the 
third  quarter.  Business  fixed  investment 
posted  unusually  strong  increases  in  the 
latest  quarter,  and  available  indicators 
point  to  further  sizable  gains  in  coming 
months.  The  nominal  deficit  on  U.S. 
trade  in  goods  and  services  widened 
substantially  on  average  in  July  and 


'  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  November  12. 1997. 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  Svstem. 
Washington.  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


August  from  its  rate  in  the  second 
quarter.  Price  inflation  has  remained 
subdued  despite  some  increase  in  the 
pace  of  advance  in  labor  compensation. 

Short-term  interest  rates  have 
registered  small  mixed  changes  since 
the  day  before  the  Committee  meeting 
on  September  30, 1997,  while  bond 
yields  have  fallen  somewhat.  Share 
prices  in  U.S.  equity  markets  have 
fluctuated  widely  in  turbulent  trading 
activity  and  are  down  on  balance  over 
the  period;  equity  markets  in  other 
countries,  notably  in  Asia  have  been 
volatile  as  well  and  some  have 
registered  very  large  declines.  In  foreign 
exchange  markets,  the  trade-weighted 
value  of  the  dollar  in  terms  of  the  other 
G-10  currencies  declined  somewhat  on 
balance  over  the  intermeeting  period. 
The  dollar  appreciated  significantly, 
however,  in  terms  of  the  currencies  of 
a  number  of  Asian  and  Latin  American 
countries. 

Growrth  of  M2  and  M3  appears  to  have 
moderated  further  in  October  from  the 
unusually  brisk  rates  of  August.  For  the 
year  through  October,  M2  expanded  at 
the  upper  bound  of  its  range  for  the  year 
and  M3  at  a  rate  substantially  above  the 
upper  bound  of  its  range.  Total  domestic 
nonfinancial  debt  has  expanded  in 
recent  months  at  a  pace  somewhat 
below  the  middle  of  its  range. 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  wrill  foster  price  stability  and 
promote  sustainable  growth  in  output. 
In  furtherance  of  these  objectives,  the 
Committee  at  its  meeting  in  July 
reaffirmed  the  ranges  it  had  established 
in  February  for  growrth  of  M2  and  MS  of 

1  to  5  percent  and  2  to  6  jsercent 
respectively,  measured  from  the  fourth 
quarter  of  1996  to  the  fourth  quarter  of 
1997.  The  range  for  growth  of  total 
domestic  nonfinancial  debt  was 
maintained  at  3  to  7  percent  for  the  year. 
For  1998,  the  Committee  agreed  on  a 
tentative  basis  to  set  the  same  ranges  as 
in  1997  for  growth  of  the  monetary 
aggregates  and  debt,  measured  from  the 
fourth  quarter  of  1997  to  the  fourth 
quarter  of  1998.  The  behavior  of  the 
monetary  aggregates  will  continue  to  be 
evaluated  in  the  light  of  progress  toward 
price  level  stability,  movements  in  their 
velocities,  and  developments  in  the 
economy  and  financial  markets. 

In  the  implementation  of  policy  for 
the  immediate  future,  the  Committee 
seeks  conditions  in  reserve  markets 
consistent  with  maintaining  the  federal 
funds  rate  at  an  average  of  around  5-1/ 

2  percent.  In  the  context  of  the 
Committee's  long-run  objectives  for 
price  stability  and  sustainable  economic 
growth,  and  giving  careful  consideration 
to  economic,  financial,  and  monetary 
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developments,  a  somewhat  higher 
federal  funds  rate  would  or  a  slightly 
lower  federal  funds  rate  might  be 
acceptable  in  the  intermeeting  period. 
The  contemplated  reserve  conditions 
are  expected  to  be  consistent  with 
moderate  growth  in  M2  and  M3  over 
coming  months. 

By  order  of  the  Federal  Open  Market 
Committee.  December  22, 1997. 
Donald  L.  Kohn, 

Secretary.  Federal  Open  Market  Committee. 
(FR  Doc.  97-34057  Filed  12-30-97;  8:45  am] 
BIUJNG  COOe  WO-O'-c 


FEDERAL  RETIREMENT  THRIFT 

INVESTMENT  BOARC: 

Sunshine  Act  Mees-ng 

TiME  AND  DATE:  10:00  a.m.  (EST)  January 

12. 1998. 

PLACE:  4th  Floor,  Conference  Room 

4506,  1250  H  Street.  NW.,  Washington. 

DC. 

ST4TUS  Open. 

M  A  ^TERS  TO  BE  CONSIDERED: 

-.  .\pproval  of  the  minutes  of  the 
December  8, 1997,  Board  member 
meeting. 
2.  Thrift  Savings  Plan  activity  report  by 

the  Executive  Director. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  I.  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  December  29, 1997. 
Roger  W.  Mehle, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 
IFR  Doc.  97-34223  Filed  12-29-97;  3:10  pml 

BILUNG  COOE  C76O-01-U 


OEPARTMEN-^  Of  hPalTH  AND 
HUMAN  SERV^CF-; 

The  Ottice  Oi  the  Secretary 

Informatior  Co'iection  Activity  Under 

Emergency  Revew  rv    "^e  Office  of 

Management  .snc  B.^aq*^'  '0MB 

Title:  Correction  Notice  for  Survey  of 
Biomedical  Equipment  Manufacturers 
for  Year  2000  Compliance 

Correctioi} 

On  December  22,  1997  the 
Department  of  Health  and  Human 
Services  published  a  document  in  the 
Federal  Register  concerning  the  survey 
of  biomedical  equipment  manufacturers 
for  Year  2000  compliance.  It  is  located 
on  page  62  FR  66869.  The  fourth 
sentence  of  the  Brst  full  paragraph  of  the 
second  column  is  incorrect.  It  reads 


.-Msu,  section  518  of  the  Food.  Drug 
and  Cosmetic  Act  requires  notification 
of  users  or  purchasers  when  a  device 
presents  a  reasonable  risk  of  substantial 
harm  to  public  health."  The  sentence 
should  read  "Also,  section  518  of  the 
Food,  Drug  and  Cosmetic  Act  requires 
notification  of  users  and  purchasers 
when  a  device  presents  an  unreasonable 
risk  of  substantial  harm  to  public 
health." 

Dated:  December  23, 1997. 
Tom  Joyce. 

Reports  Clearance  Officer. 
IFR  Doc.  97-34079  Filed  12-30-97;  8:45  am) 

BILLING  COOE  41S0-0«-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notice  of  3  Cooperative  Agreement 
With  the  Assocancn  of  Hispanic 

The  Office  of  Minority  Health  (OMH). 
Office  of  Public  Health  and  Science, 
announces  that  it  will  enter  into  an 
umbrella  cooperative  agreement  with 
the  Association  of  Hispanic  Colleges 
and  Universities  (HACU).  This 
cooperative  agreement  will  establish  the 
broad  programmatic  framework  in  , 
which  specific  projects  can  be  funded  as 
they  are  identified  during  the  project 
period. 

The  purpose  of  this  cooperative 
agreement  is  to  assist  HACU  to  expand 
and  exchange  its  activities  relevant  to 
health  issues  affecting  the  Hispanic 
community  in  areas  such  as 
development  of  member  colleges  and 
universities,  improving  access  to  and 
the  quality  of  postsecondary  educational 
opportunities  for  Hispanic  students,  and 
meeting  the  needs  of  business,  industry, 
health  and  government  through  linkages 
and  exp>ertise.  It  is  anticipated  that 
future  activities  will  focus  on  programs 
and  policies  aimed  at  improving  the 
overall  educational  and  health  status  of 
Hispanics  in  order  to  eliminate  the 
educational  gaps  which  exist  between 
Hispanics  and  others.  OMH  will  provide 
consultation,  including  administrative 
and  technical  assistance  as  needed,  for 
the  execution  and  evaluation  of  all 
aspects  of  this  cooperative  agreement. 
OMH  will  also  participate  and/or 
collaborate  with  the  awardee  in  any 
workshops  or  symposia  to  exchange 
current  information,  opinions,  and 
research  findings  during  this  agreement. 

Authorizing  Legislation 

This  cooperative  agreement  is 
authorized  under  Section  1707(d)(1)  of 
the  Public  Health  Service  Act. 


Background 

Recognizing  the  importance  of  the 
educational  needs  of  our  Nation's 
Hispanic  community.  President  Clinton 
signed  Executive  Order  12900, 
Educational  Excellence  for  Hispanic 
Americans,  on  February  22.  1994.  This 
Executive  Order  set  in  motion  a  process 
for  interagency  collaboration  to  identify 
and  correct  the  shortcomings  of  the 
educational  system  serving  Hispanic 
Americans.  In  keeping  with  the  intent  of 
the  Executive  Order,  the  Office  of 
Minority  Health  will  enter  into  a 
cooperative  agreement  with  HACU. 

Assistance  will  be  provided  only  to 
the  Hispanic  Association  of  Colleges 
and  Universities.  HACU  is  the  national 
association  of  institutions  of  higher 
education  representing  127  Hispanic- 
serving  institutions  (HSI),  specifically 
nonprofit,  accredited  colleges  and 
universities  where  Hispanic  students 
constitute  a  minimum  of  25%  of  the 
total  enrollment.  No  other  applications 
are  solicited.  HACU  is  the  only 
organization  capable  of  administering 
this  cooperative  agreement  because  it: 

1.  Developed  and  established  an 
infrastructure  to  coordinate  and 
implement  various  educational  program 
initiatives  to  support  activities  of  HSIs 
of  higher  education; 

2.  Established  the  information  sharing 
capability  among  the  HSIs  and  adapted 
for  the  development  of  policy 
recommendations  for  legislators  and 
policy  makers  in  government, 
corporations,  foundations,  and  the 
media; 

3.  Provides  technical  assistance  and 
other  support  to  member  institutions  to 
obtain  grants,  contracts,  and  other 
financial  support; 

4.  Sponsors  national  workshops, 
seminars  and  conferences  on  topics 
specific  to  the  concerned  institutions, 
targeting  those  activities  which  enhance 
Hispanic  students  and  aiding  their 
successful  graduation  rates; 

5.  Provides  a  specialized  research 
capability  in  organizational 
characteristics  and  factors  which 
contribute  to  Hispanic  educational 
success; 

6.  Established  memoranda  of 
understanding  (MOUs)  with  the 
Department  of  Commerce,  Interior. 
Transportation,  Energy,  and  Agriculture, 
as  well  as  with  the  U.S.  Coast  Guard,  the 
Federal  Aviation  Administration,  and 
Bureau  of  Land  Management,  thereby 
creating  partnerships  with  Federal 
agencies  to  diversify  their  work  force; 

7.  Demonstrated  experience  in 
assisting  Federal  agencies  to  partner 
with  HSIs  to  operate  a  National 
Internship  Program  for  Hispanic  college 
students;  and 
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8.  Has  extensive  experience  in 
managing  a  Hispanic  Education 
Leadership  Fund  for  Hispanic  students. 

This  cooperative  agreement  will  be 
awarded  in  FY  1998  for  a  12-month 
budget  period  within  a  project  period  of 
5  years.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Where  To  Obtain  Aiifiitional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  contact  Guadalupe  Pacheco, 
Office  of  Minority  Health,  5515  Security 
Lane,  Suite  1000,  Rockville,  Maryland 
20852  or  telephone  (301)  443-5084. 

Catalogue  of  Federal  Domestic  Assistance 
Number.  The  CFDA  number  is  93.004 

Dated:  December  17, 1997. 

Clay  E.  Simpson,  Jr., 

Deputy  Assistant  Secretary  for  Minority 
Health. 

(PR  Doc.  97-34070  Filed  12-30-97;  8:45  am] 
BILUNQ  CODE  4160-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notice  of  a  Cooperative  Agreement 
With  the  Inter-University  Program  for 
Latino  Research 

The  Office  of  Minority  Health  (OMH), 
Office  of  Public  Health  and  Science, 
announces  that  it  will  enter  into  an 
umbrella  cooperative  agreement  with 
the  Inter-University  Program  for  Latino 
Research  (lUPLR).  This  cooperative 
agreement  will  establish  the  broad 
programmatic  framework  in  which 
specific  projects  can  be  funded  as  they 
are  identified  during  the  project  period. 

The  purpose  of  this  cooperative 
agreement  is  to  assist  lUPLR  to  expand 
and  enhance  its  activities  relevant  to 
health  issues  affecting  the  Hispanic 
community  in  areas  such  as  health 
promotion,  illness  prevention,  and 
health  services  research,  educational, 
and  research  training  activities. 
Enhancing  the  lUPLR  research 
infrastructure  and  the  capacity  of 
affiliated  researchers  is  intended  to 
improve  the  health  status  of  Hispanics. 
It  is  anticipated  that  future  activities 
will  focus  on  programs  and  policies 
aimed  at  improving  the  overall  health 
status  of  Hispanics  in  order  to  eliminate 
health  disparities  which  exist  between 
Hispanics  and  others.  OMH  will  provide 
consultation,  including  administrative 
and  technical  assistance  as  needed,  for 
the  execution  and  evaluation  of  all 
aspects  of  this  cooperative  agreement. 
OMH  will  also  participate  and/or 


collaborate  with  the  awardee  in  any 
workshops  or  symposia  to  exchange 
current  information,  opinions,  and 
research  findings  during  this  agreement. 

Authorizing  Legislation 

This  cooperative  agreement  is 
authorized  under  Section  1707(d)(1)  of 
the  Public  Health  Service  Act. 


Background 

Assistance  will  be  provided  only  to 
the  Inter-University  Program  for  Latino 
Research  (lUPLR).  No  other  applications 
are  solicited.  Because  of  its  experience 
and  present  capacity,  lUPLR  is  the  only 
organization  capable  of  administering 
this  cooperative  agreement  because  it 
has: 

1.  Developed,  expanded,  and  manages 
an  infi^stnicture  to  conduct  health 
services  research  with  multi- 
disciplinary  teams  and  program 
evaluations  that  deal  with  Latino  health 
issues. 

2.  Developed  links  between  the 
academic  research  community, 
community-based  organizations,  and 
providers  upon  which  health  care 
intervention,  education,  and  training 
programs  may  be  developed  to  reduce 
morbidity  and  mortality  among 
populations  affected  by  risk  factors 
associated  with  poverty,  ethnicity,  and 
immigration. 

3.  Established  itself  as  the  key  source 
of  multi-disciplinary  Latino  researchers, 
interdisciplinary  research,  and  policy 
analyses. 

4.  Developed  and  supports  the  Society 
for  Latino  Health  Research  composed  of 
the  nation's  leading  experts  on  health 
education,  disease  prevention,  health 
promotion,  and  health  services  and 
social  services  research  aimed  at 
reducing  mortality,  morbidity,  and 
promoting  health  behaviors  among 
Latinos  and  Latino  communities. 

5.  Developed  research  emd  policy 
analyses  on  factors  associated  with 
increased  risk  of  illness  and  disease, 
particularly  poverty,  ethnicity,  and 
immigration. 

6.  Developed  a  collaborative  network 
of  University  based  research  centers 
capable  of  conducting  national, 
regional,  and  local  epidemiological, 
health  outcomes,  and  other  health 
services  research  on  issues  affecting  the 
Latino  populations  of  the  United  States. 

This  cooperative  agreement  will  be 
awarded  in  FY  1998  for  a  12-month 
budget  period  within  a  project  period  of 
5  years.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 


Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  contact  Guadalup% Pacheco, 
Office  of  Minority  Health.  5515  Security 
Lane,  Suite  1000,  Rockville,  Maryland 
20852  or  telephone  (301)  443-5084. 

The  Catalogue  of  Federal  Domestic 
Assistance  number  of  93.004. 

Dated:  December  17, 1997. 
Clay  E.  Simpson,  Jr., 

Deputy  Assistant  Secretary  for  Minority 
Health. 

!FR  Doc.  97-34071  Filed  12-30-97;  8:45  am] 

BtLUNQ  CODE  4iaO-17-M 


DEPARTMENT  OF  HEAlIm  AND 
HUMAN  SERVICES 

f^ottce  c*  a  Coope'-at-vf^  Ao'eefTie't 
With  the  Natioria:  Hispa'-.c  Medical 
Association 

The  Office  of  Minority  Health  (OMH). 
Office  of  Public  Health  and  Science, 
announces  that  it  will  enter  into  an 
umbrella  cooperative  agreement  with 
The  National  Hispanic  Medical 
Association  (NHMA).  This  cooperative 
agreement  will  establish  the  broad 
programmatic  framework  in  which 
specific  projects  can  be  funded  as  they 
are  identified  during  the  project  period. 

The  purpose  of  this  cooperative 
agreement  is  to  assist  NHMA  to  expand 
and  enhance  its  activities  relevant  to 
health  issues  affecting  the  Hispanic 
community  in  areas  such  as  access  to 
health  care,  health  promotion,  disease 
prevention,  medical  and  health  services 
research,  medical  student  and  faculty 
recruitment,  cultural  competence 
curriculum  in  medical  education,  and 
health  policy  that  impacts  the  medically 
undeserved  in  the  United  States.  It  is 
anticipated  that  future  activities  will 
focus  on  programs  and  policies  aimed  at 
improving  the  overall  health  status  of 
Hispanics  in  order  to  eliminate  the 
health  gaps  which  exist  between 
Hispanics  and  others.  OMH  will  provide 
consultation,  including  administrative 
and  technical  assistance  as  needed,  for 
the  execution  and  evaluation  of  all 
aspects  of  this  cooperative  agreement. 
OMH  will  also  participate  and/or 
collaborate  with  the  awardee  in  any 
workshops  or  symposia  to  exchange 
current  information,  opinions,  and 
research  findings  during  this  agreement. 

Authorizing  Legislation 

This  cooperative  agreement  is 
authorized  under  Section  1707(d)(1)  of 
the  PubUc  Health  Service  Act. 
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Background 

Assistance  will  be  provide  only  to  the 
NHMA.  No  other  applications  are 
solicited.  NHMA  is  the  only 
organization  capable  of  administering 
this  cooperative  agreement  because  it: 

1.  Established  an  infrastructure  for  a 
national  office. 

2.  Developed  the  National  Advisory 
Committee  for  policy  and  program 
direction. 

3.  Implemented  national  strategic 
planning  meetings  to  meet  with 
Hispanic  physicians  and  to  discuss  their 
priority  issues. 

4.  Developed  and  maintains  a  national 
database  of  Hispanic  physicians  and 
Hispanic  medical  residents. 

5.  Maintains  a  membership  resume 
bank  and  speakers  bureau. 

6.  Develops  pertinent  policy  papers 
addressing  Hispanic  health  issues  that 
affect  Hispanic  physicians  and  Hispanic 
consumers. 

7.  Ck)nducts  annual  membership 
conference  to  showcase  the  important 
roles  and  expertise  of  Hispanic 
physicians  in  health  promotion,  service 
delivery,  research,  and  policy  across  the 
United  States. 

8.  Supports  a  leadership  development 
and  mentorship  program  for  medical 
students  and  physicians. 

9.  Supports  presentations  and 
participation  a  major  national  health 
conferences. 

10.  Collaborates  and  forms 
partnerships  with  other  organizations 
that  focus  on  increasing  the 
representation  of  Hispanics  in  the 
medical  professions. 

11.  Maintains  active  membership  in 
the  following  coalitions:  American 
Medical  Association  Minority 
Physicians  Consortium;  Association  of 
American  Medical  Colleges  Diversity  in 
the  Health  Professions  Coalition;  the 
Coahtion  for  Hispanic  Advancement; 
the  Hispanic  Health-Education 
Coalition;  and  Americans  for  a  Fair 
Chance. 

12.  Maintains  a  Website  and  provides 
Hispanic  physicians  with  a  monthly 
news  bulletin. 

13.  Works  to  develop  cultural 
competency  training  for  health 
providers  and  information  on  managed 
care  and  quality  of  health  care 
standards. 

This  cooperative  agreement  will  be 
awarded  in  FY  1998  for  a  12-month 
budget  period  within  a  project  period  of 


5  years.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  contact  Guadalupe  Pacheco. 
Office  of  Minority  Health.  5515  Security 
Lane.  Suite  1000,  Rockville,  Maryland 
20852  or  telephone  (303)  443-5084. 

The  Catalogue  of  Federal  Domestic 
Assistance  number  is  93.004. 

Dated:  December  17, 1997. 
Clay  E.  Simpson,  Jr., 
Deputy  Assistant  Secretary  for  Minority 
Health. 
[FR  Doc.  97-34072  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  4160-17-M 


DE  P  A  «  T M ENT  OF  HEALTH  AND 

HUMAN  SEPViCFS 

Age  X  ,    v     "oxic  Substances  a^c 
Disease  Registry 

Public  Meeting  of  the  tnter-triDa! 
Counci!  on  Hanfcd  Heaftn  Projects 
iiCHHPi   ^n  Association  With  'he 
Meeting  of  the  Citizens  Advisory 
Committee  on  Public  Health  Servce 
Activities  and  Research  at  Department 
of  Energy  (DOE)  Sites   Hanford  Health 
Effects  Subcommittee 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  and  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announce  the 
following  meeting. 

Name:  Public  Meeting  of  the  Inter-tritwl 
Ck)uiicil  on  Hanford  Health  Projects  (ICHHP), 
in  association  with  the  meeting  of  the 
Citizens  Advisory  Committee  on  Public 
Health  Service  Activities  and  Research  at 
DOE  Sites:  Hanford  Health  Effects 
Subcommittee  (HHES). 

Time  and  Date:  9  a.m.-5  p.m.,  January  14, 
1998. 

Place:  Doubletree  Hotel/Jantzen  Beach,  909 
North  Hayden  Island  Drive,  Portland,  Oregon 
97217,  telephone  503/283-4466,  fax  503/ 
283-4743. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Background:  A  Memorandum  of 
Understanding  (MOU)  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 


activities  at  DOE  sites  required  under 
sections  104, 105,  107.  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  EXDE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public:  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

In  addition,  under  an  MOU  signed  in 
December  1990  with  DOE  and  replaced  by  an 
MOU  signed  in  1996,  the  Department  of 
Health  and  Human  Services  (HHS)  has  been 
given  the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  DOE 
facilities,  and  other  {lersons  p)otentially 
exptosed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 
HHS  has  delegated  program  responsibility  to 
CDC. 

Community  involvement  is  a  critical  jjart 
of  ATSDR's  and  CDC's  energy-related 
research  and  activities  and  input  from 
members  of  the  ICHHP  is  part  of  these  efforts. 
The  ICHHP  will  work  with  the  HHES  to 
provide  input  on  Native  American  health 
effects  at  the  Hanford,  Washington,  site. 

Purpose:  The  purpose  of  this  meeting  is  to 
address  issues  that  are  unique  to  tribal 
involvement  with  the  HHES,  including 
considerations  regarding  a  proposed  medical 
monitoring  program  and  discussions  of 
cooperative  agreement  activities  designed  to 
provide  support  for  capacity-building 
activities  in  tribal  environmental  health 
expertise  and  for  tribal  involvement  in 
HHES. 

Matters  To  Be  Discussed:  Agenda  items 
will  include  a  dialogue  on  issues  that  are 
unique  to  tribal  involvement  with  the  HHES. 
This  will  include  exploring  cooperative 
agreement  activities  in  environmental  health 
capacity  building  and  providing  support  for 
tribal  involvement  in  and  representation  on 
the  HHES. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Jim 
Carpenter,  Public  Health  Advisor,  ATSDR,  E- 
32, 1600  Clifton  Road,  NE,  Atlanta,  Georgia 
30333,  telephone  404/639-6027,  fax  404/ 
639-^699. 

Dated:  December  19, 1997. 
Carolyn  J.  Russell, 

Director.  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CLiC). 

(FR  Doc.  97-34044  Filed  12-30-97;  8:45  am] 
BILUNG  COOE  41*3-70  P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Citizens  Advisory  Comminee  on  Public 
Health  Service  Activities  and  Research 
at  Department  of  Energy  (DOE)  Sites: 
Hanford  Health  Effects  Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  DOE  Sites:  Hanford  Health 
Effects  Subcommittee  (HHES). 

Times  and  Dates:  9  a.m. -5  p.m.,  January 
15,  1998;  6;30  p.m.-8:30  p.m.,  January  15, 
1998:  8  a.m.-3  p.m.,  January  16, 1998. 

Place:  Doubletree  Hotel/Jantzen  Beach,  909 
North  Havden  Island  Drive,  Portland,  Oregon 
97217,  telephone  503/283-4466,  fax  503/ 
283-4743. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  150  people. 

Background  A  .Memorandum  of 
Understanding  (MOU)  was  signed  in  October 
1990  and  renewed  in  November  1992 
betv»reen  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  .ATSDR's  public  health 
activities  nf  DOE  sites  required  under 
sections  104,  105.  107.  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on.  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public:  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

In  addition,  under  an  MOU  signed  in 
December  1990  with  DOT  and  replaced  by  an 
MOU  signed  in  1996.  the  Department  of 
Health  and  Human  Services  (HHS)  has  been 
given  the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  DOE 
facilities,  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use, 
HHS  has  delegated  program  responsibility  to 
CDC. 

Purpose:  This  subconunittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director,  CDC,  and  the  Administrator, 
ATSDR,  regarding  community,  American 
Indian  tribes,  and  labor  concerns  pertaining 
to  CDC's  and  ATSDR's  public  health 
activities  and  research  at  this  DOE  site. 
Activities  shall  focus  on  providing  a  forum 
for  community,  American  Indian  Tribal,  and 


6829=; 


labor  interaction  and  serve  as  a  vehicle  for 
community  concern  to  be  expressed  as 
advice  and  recommendations  to  CDC  and 
ATSDR. 

Matters  To  Be  Discussed:  Agenda  items 
include:  ATSDR's  proposed  medical 
monitoring  program,  ATSDR's  planning  for 
an  exposure  subregistry  program,  and 
solicitations  of  subcommittee  concerns  to  be 
addressed  by  ATSDR  and  CDC.  There  will 
also  be  updates  from  the  Inter-tribal  Council 
on  Hanford  Health  Projects,  and  reports  from 
the  following  Work  Groups:  Outreach/ 
Special  Populations,  Public  Health  Activities, 
and  Health  Studies. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Jim 
Carpenter,  Public  Health  Advisor,  ATSDR,  E- 
32, 1600  Clifton  Road,  NE.  Atlanta,  Georgia 
30333,  telephone  404/639-6027,  fax  404/ 
639-4699. 

Dated:  December  19, 1997. 
Carol3m  J.  Russell. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  97-34045  Filed  12-30-97;  8:45  am) 

BtLUNO  CODE  «i63_70_p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee  Meeting: 
Amendment  of  Notice 

agency:  Food  and  Drug 
Administration,  HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
amendment  to  the  notice  of  meeting  of 
the  Orthopaedic  and  Rehabilitation 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee.  This  meeting  was 
announced  in  the  Federal  Register  of 
December  15,  1997.  The  amendment  is 
being  made  to  reflect  a  change  in  the 
agenda  and  procedure  which  will 
change  the  order  of  reclassification 
petitions  being  presented  to  the 
committee  and  will  also  change  the 
order  of  the  open  public  hearings 
associated  with  each  petition.  There  are 
no  other  changes.  This  amendment  will 
be  announced  at  the  beginning  of  the 
open  portion  of  the  meeting 

FOR  FURTHER  INFORMATION  CONTACT:  Jodi 
H.  Nashman,  Center  for  Devices  and 
Radiological  Health  (HFZ-410).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville.  MD  20850, 
301-594-2036,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-5072  in  the 
Washington,  DC  area),  code  12521, 


Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  15, 1997 
(62  FR  65709).  FDA  announced  that  a 
meeting  of  the  Orthopaedic  and 
RehabiUtation  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
would  be  held  on  January  12  and  13. 
1998.  On  page  65709,  beginning  in  the 
3d  column,  the  Agenda  and  Procedure 
portions  are  amended  to  read  as  follows: 

Agenda:  On  January  12, 1998,  the 
committee  will  discuss  and  make 
recommendations  for  reclassification 
petitions  for  non-  and  semi-constrained 
shoulders  and  constrained  elbows.  On 
January  13,  1998,  the  committee  will 
discuss  and  make  recommendations  for 
reclassification  petitions  for 
patellofemoral  knees  and  uni-  and  total 
patellofemorotibial  knees,  and  for 
classification  of  calcium  sulfate  pre- 
formed pellets  (plaster  of  paris  pellets). 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  January  5,  1998.  Oral 
presentations  &x»m  the  public  regarding 
reclassification  petitions  for  non-  and 
semi-constrained  shoulders  and 
constrained  elbows  will  be  scheduled 
between  approximately  11  a.m.  and  12 
m.  on  January  12, 1998.  Oral 
presentations  from  the  public  regarding 
reclassification  petitions  for 
patellofemoral  knees  and  uni-  and  total 
patellofemorotibial  knees,  as  well  as  for 
classification  of  calcium  sulfate  pre- 
formed pellets  (plaster  of  paris  pellets) 
wrill  be  scheduled  between 
approximately  7:30  a.m.  and  8:30  a.m. 
on  January  13,  1998.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  by  January  5.  1998,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  argimients  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  December  24, 1997. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 

(FR  Doc.  97-34058  Filed  12-24-97;  10:56  am) 

BILUNQ  CODE  4igO-01-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  Institute;  Meeting 

Notice  of  the  Meeting  of  the  National 
Advisory  Eye  Council  Pursuant  to  Pub. 
L.  92-463,  notice  is  hereby  given  of  the 
meeting  of  the  National  Advisory  Eye 
Council  (NAEC)  on  January  29. 1998, 
Executive  Plaza  North,  Conference 
Room  G,  6130  Executive  Boulevard, 
Bethesda,  Maryland. 

The  NAEC  meeting  wriil  be  open  to 
the  public  on  January  29  from  8:30  a.m. 
until  approximately  11:30  a.m. 
Following  opening  remarks  by  the 
Director,  NEI,  there  will  be 
presentations  by  the  staff  of  the  Institute 
and  discussions  concerning  Institute 
programs  and  policies.  Attendance  by 
the  public  at  the  open  session  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Public 
Law  92^63,  the  meeting  of  the  NAEC 
will  be  closed  to  the  public  on  January 
29  from  approximately  11:30  a.m.  until 
adjournment  at  approximately  5:00  p.m. 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secretes  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Lois  DeNinno,  Council  Assistant, 
National  Eye  Institute,  EPS,  Suite  350, 
6120  Executive  Boulevard,  MSC-7164, 
Bethesda,  Maryland  20892-7164.  (301) 
496-9110,  will  provide  a  summary  of 
the  meeting,  roster  of  committee 
members,  and  substantive  program 
information  upon  request.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
DeNinno  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistant 
Program  No.  93.867.  Vision  Research: 
National  Institutes  of  Health) 
Dated:  December  23. 1997. 
La  Veen  Ponds, 

Acting  Committer  Management  Officer,  NIH. 
|FR  Doc.  97-34022  Filed  12-30-97;  8:45  am] 

BILUNG  (X}OE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Sptecial 
Emphasis  Panel. 

Date  of  Meeting:  January  9. 1998 
(Telephone  Conference). 

Time:  11:00  a.m.  to  adjournment. 

Place  of  Meeting:  Wilco  Building,  6000 
Executive  Boulevard,  Suite  409,  Rockville 
MD  20892-7003. 

Contact  Person:  Sean  O'Rourke,  6000 
Executive  Boulevard,  Suite  409.  Rockville 
MD  20892-7003,  301-443-2861. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C.  The 
proposal  and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material,  and 
personal  information  concerning  individuals 
associated  with  the  proposal,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance. 
Program  Nos.  93.271.  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
and  93.891,  Alcohol  Research  Center  Grants; 
National  Institutes  of  Health). 
Dated:  December  23, 1997. 
La  Veen  Ponds, 

Acting  Committee  Management  Officer.  NIH. 
[FR  Doc.  97-34023  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPAB'MFN'  O-  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-426a-N-64] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 
Consolidated  Planning 

agency:  Office  of  the  Assistant . 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice  of  proposed  information 
collection  for  public  comments. 


SUMMARY:  The  proposed  information 
collection  requirements  for 
Consolidated  Planning  for  Community 
Planning  and  Development  (CPD) 
programs  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due: 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer,  Sheila  E.  Jones, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.  Room 
7230,  Washingtorv  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT:  Sal 
Sclafani,  Acting  Director,  Policy 
Division  202-708-0614,  ex.  4364. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35  as  amended).  As  required 
under  5  CFR  1320.8(d)(1),  HUD  and 
OMB  are  seeking  comments  from 
members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
submission  of  responses. 

Title  of  Proposal:  Consolidated  Plan. 

Description  of  the  Need  for  the 
Information  and  Proposed  Uses:  The 
Information  is  needed  to  provide  HUD 
with  preliminary  assessment  as  to  the 
statutory  and  regulatory  eligibility  of 
proposed  grantee  projects.  A  secondary 
need  is  informing  citizens  of  intended 
uses  for  program  funds. 

Agency  Form  Numbers  (if  applicable): 
The  Department's  collection  of  this 
information  is  in  compliance  with 
statutory  provisions  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  of  1990  that  requires  the 
participating  jurisdictions  submit  a 
Comprehensive  Housing  Affordability 
Strategy  (Section  216(5)),  the  1974 
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Housing  and  Community  Development 
Act,  as  amended,  that  requires  states 
and  localities  to  submit  a  Community 
Development  Plan  (Section  104(b)(4) 
and  Section  104(b)(m)  and  statutory 
provisions  of  these  Acts  that  require 
states  and  localities  to  submit 
applications  for  these  formula  grant 
programs. 

Members  of  the  Affected  Public:  State 
and  local  governments  participating  in 
the  Community  development  Block 
Grant  Program  (CDBG),  the  HOME 
Investment  Partnerships  (HOME) 
program,  the  Emergency  Shelter  Grants 
(ESG)  program,  or  the  Housing 


Opportunities  for  Persons  with  AIDS/ 
HIV  (HOPWA)  program. 

Since  the  original  approval  of  the 
Consolidated  Planning  paperwork 
reduction  estimate  in  1995  (OMB 
Control  Number  2506-0117).  additional 
localities  have  qualified  for  assistance 
under  the  Community  Development 
Block  Grant  (CDBG)  program,  thus 
increasing  the  overall  burden 
calculation.  Additionally,  this 
submission  includes  paperwork 
estimates  associated  vkath  narrative 
information  required  by  the 
Consolidated  Annual  Performance  and 
Evaluation  Report.  Reporting  on  annual 


performance  was  not  included  in  the 
original  Consolidated  Plan  paperwork 
estimate  that  was  submitted  to  OMB. 
There  have  been  several  minor 
regulatory  changes  made  to  existing 
CDGBG  regulations  and  those  for  the 
HOME  Investment  Partnerships  (HOME) 
program  which  have  resulted  in  a  slight 
increase  in  overall  burden  hour 
calculations.  Each  of  these  regulatory 
changes  have  been  submitted  for 
comment  in  the  National  Register  and  to 
OMB  independently. 

The  revised  paperwork  estimates  are 
as  follows: 


Task 


Consolidated  Plan: 

Localities  

States  

Performance  Report 

Localities  

States  

Total 


Number  of 
respond- 
ents 


1.000 
50 

1,000 
50 


Frequency 
of  re- 
sponse 


Total  U.S. 
burden 
hours 


316.025 
47,950 

100,000 
12.000 


475.975 


Status  of  the  proposed  information 
collection:  Reinstatement,  with  minor 
changes  or  a  previously  approved 
collection  for  which  approval  is  near 
expiration  and  the  request  for  OMB 
approval's  for  three  years.  The  current 
OMB  approval  expires  March  31.  1998. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  December  23, 1997. 

Fred  Kamas.  Jr.. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

(FR  Doc.  97-34082  Filed  12-30-97;  8:45  am) 

BILUNG  COOE  4210-29-M 


DFPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

■DocKe!N3   PS-4263--N-65] 

Notice  Of  Proposed  Information 
Coiiection  for  Public  Commen; 

AGENC-   Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
coiiection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 
DATES:  Comments  due:  March  2,  1998. 


a;  :; 2 ESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Reports  Liaison  Officer,  Office 
of  Policy  Development  and  Research. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  8226,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judson  James  at  202-708-1336,  xl30 
(this  is  not  a  toll-free  number)  for  copies 
of  the  propo^d  data  collection 
instruments  and  other  available 
documents. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 


through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Evaluation  of  the 
Fair  Housing  Election  Process. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  collected  is  part  of  an 
evaluation  that  will  help  the 
Department  assess  the  decision  made  by 
complainants  to  elect  to  pursue  their 
Title  Vin  complainant  either  through 
the  administrative  process  provided  by 
HUD  or  by  going  to  federal  courts. 
Interviews  with  complainants  and 
respondents  will  be  used  to  determine 
the  reasons  for  the  choice  made  and  its 
consequences  for  the  resolution  of  the 
complaint.  Evaluation  results  will  be 
used  by  the  Office  of  the  Administrative 
Judge  and  other  HUD  officials  interested 
in  improving  the  effectiveness  of  the 
administrative  processing  the  Title  VIII 
complaints. 

Telephone  interviews  will  be 
conducted  with  a  sample  of  500 
complainants  and  500  respondents  in 
the  1.250  most  recent  Title  VIII  cases 
subject  to  the  election  process. 
Members  of  affected  public: 
Individuals  who  are  principal 
participants  in  recent  Title  Vin  cases 
will  be  interviewed  as  part  of  this  data 
collection  effort. 
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Estimation  of  the  total  numbers  of  respondents,  frequency  of  response,  and 

hours  needed  to  prepare  the  information    hours  of  response: 
collection  including  number  of 


Interview  respondents 


Complainants 
Respondents 

Total  .. 


Numtjer  of 
respondents 


500 
500 


1,000 


Responses 
per  re- 
spondent 


Minutes  per 
respondent 


30 
24 


Total  bur- 
den hours 


250 
200 


450 


Status  of  the  proposed  information 
collection:  Awaiting  OMB  approval. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  December  18, 1997. 
Paul  A.  Leonard, 

Deputy  Assistant  Secretary  for  Policy 
Development. 
[FR  Doc.  97-34084  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  421&-62-M 


DEPAR'MEN'  ^^  HOUSING  AND 

URBAN  DEVELOPMENT 

[DocKei  .No. .- R-4'.  ;0-N-16] 

Notice  of  Submission  of  Pro^sed 
Information  Collection  to  OMB 

AGEhWY:  Office  of  Public  and  Indian 
Housing— HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
had  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  has  already 
solicited  public  comments  on  the 
subject  proposal. 

DATES:  The  due  date  for  comments  is 
January  7.  1998. 

ADDRESSES:  Interested  persons  were 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
HUD  Desk  Officer.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development»451  Seventh  Street,  SW, 
Washington,  DC  20410,  telephone  (202) 
708-0050.  This  is  not  a  toll-free  number. 
Copies  of  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 


SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  an 
information  collection  package  with 
respect  to  proposed  Indian  Housing 
Plan  (IHP)  form  for  the  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996  (NAHASDA). 

On  October  26, 1996,  the  President 
signed  into  law  the  NAHASDA,  which 
streamlines  the  process  of  providing 
housing  assistance  to  Native  Americans. 
Specifically,  it  eliminates  several 
separate  programs  of  assistance  and 
replaces  them  with  a  single  block  grant 
program,  effective  October  1,  1997. 

The  collection  of  information  being 
requested  is  necessary  so  that  the 
Secretary  shall  allocate  any  amounts 
made  available  for  assistance  under  this 
Act  for  the  future  fiscal  years,  in 
accordance  with  the  formula  established 
pursuant  to  section  302,  among  Indian 
tribes  that  comply  with  the 
requirements  under  this  Act  for  a  grant 
under  this  Act. 

These  forms  meet  the  minimum 
requirements  for  an  IHP  ret^ired  by  the 
United  States  Department  of  Housing 
and  Urban  Development.  To  be  eligible 
for  grants,  respondents  must  submit  the 
IHP  which  meets  the  minimum 
requirements  of  the  NAHASDA.  IHPs 
originally  had  a  submission  deadline  of 
November  3, 1997.  On  October  1, 1997, 
the  NAHASDA  legislation  became 
effective.  The  Department  concluded 
that  new  IHP  submission  dates  were 
needed  to  enable  tribes/tribally 
designated  housing  entities  (TDHEs) 
additional  time  to  formulate  their  plan 
to  comply  with  NAHASDA 
requirements.  Language  in  the  transition 
notice  advises  all  tribes/TDHEs  that  an 
IHP  can  be  submitted  no  earlier  than  the 
publication  of  the  final  regulations 
implementing  NAHASDA  and  no  later 
than  July  1,  1998. 

Additionally,  seven  comments  were 
received  on  the  paperwork  requirements 
for  the  NAHASDA  IHP  and  were 
submitted  to  the  NAHASDA  Negotiated 
Rulemaking  Committee.  The  Committee 


reviewed  these  comments  and  the 
Department  streamlined  the  IHP  forms 
per  these  suggestions  and  eliminated 
requirements  that  were  determined  to  be 
unnecessary  for  submission  of  a  tribe's 
plan. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The 
Department  has  requested  emergency 
clearance  of  the  collection  of 
information,  as  described  below,  with 
approval  being  sought  by  January  12, 
1998. 

(1)  Title  of  the  information  collection 
proposal:  Indian  Housing  Plan  (IHP) 
form. 

(2)  Summary  of  the  collection  of 
information. 

5-Year  Plan 

For  an  Indian  tribe  to  receive  funding 
they  must  submit  to  the  Secretary,  for 
each  fiscal  year,  a  housing  plan  which 
shall  be  in  a  form  prescribed  by  the 
Secretary  and  shall  contain,  with 
respect  to  the  5-year  period  beginning 
without  the  fiscal  year  for  which  the 
plan  is  submitted,  the  following 
information: 

(A)  Mission  Statement — A  general 
statement  for  the  mission  of  the  Indian 
tribe  to  serve  the  needs  of  the  low- 
income  families  in  the  jurisdiction  of 
the  Indian  tribe  during  the  period. 

(A)  Goals  and  Objectives — A 
statement  of  the  goals  and  objectives  of 
the  Indian  tribe  to  enable  the  tribe  to 
serve  the  needs  identified  in  paragraph 
(1)  during  the  period. 

(B)  Activities  Plan — An  overview  of 
the  activities  planned  during  the  period 
including  an  analysis  of  the  manner  in 
which  the  activities  will  enable  tribe  to 
meet  its  mission,  goals,  and  objectives. 

1-Year  Plan 

For  an  Indian  tribe  to  receive  funding 
they  must  submit  to  the  Secretary,  for 
each  fiscal  year,  a  housing  plan  which 
shall  be  in  a  form  prescribed  by  the 
Secretary  and  shall  contain,  the 
following  information  relating  to  the 
upcoming  fiscal  year  for  which 
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assistance  under  this  Act  is  to  be  made 
available: 

(A)  Goals  and  Objecrtives — A 
statement  of  the  goals  and  objectives  of 
the  Indian  tribe  to  enable  the  tribe  to 
serve  the  needs  identified  in  paragraph 
(1)  during  the  period. 

(B)  Statement  of  Needs — A  statement 
of  the  housing  needs  of  the  low-income 
Indian  families  residing  in  the 
jurisdiction  of  the  Indian  tribe  and  the 
means  by  which  such  needs  will  be 
addressed  during  the  period. 

(C)  Financial  Resources — An 
operating  budget  for  the  recipient,  in  a 
form  prescribed  by  the  Secretary. 

(D)  Affordable  Housing  Resources — A 
statement  of  the  affordable  housing 
resources  currently  available  and  to  be 
made  available  during  the  period. 

(E)  Certification  of  Compliance — 
Evidence  of  compliance  which  shall 
include  certification  that  the  recipient 
will  comply  with  title  II  of  the  Civil 
Rights  Act  of  1968  in  carrying  out  this 
Act  and  other  applicable  Federal 
statues;  certification  that  the  recipient 
will  maintain  adequate  insurance 
coverage  for  housing  units;  certification 
that  eligibility,  admission  and 
occupancy  policies  are  in  effect; 
certification  that  policies  are  available 
for  review  by  the  Secretary  and  the 
pubhc  governing  the  management  and 
maintenance  of  housing  assisted  with 
grant  amounts  provided  under  this  Act. 

(3)  Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
IHP  describes  how  the  tribe  will 
implement  its  affordable  housing 
activities.  The  Secretary  shall  conduct  a 
limited  review  of  each  IHP  submitted  to 
the  Secretary  to  ensure  that  the  plan 
complies  with  the  requirements  of 
section  102  of  the  Act.  The  Secretary 
shall  have  the  discretion  to  review  a 
plan  only  to  the  extent  that  the 
Secretary  considers  review  is  necessary. 

All  federally  recognized  tribes  or  State 
recognized  tribes  are  eligible  to  apply 
for  NAHASDA  funding.  The  estimated 
number  of  respondents  is  400.  The 
proposed  frequency  of  the  response  to 
the  collection  is  one  time.  A  plan  under 
this  section  may  cover  more  than  1 
Indian  tribe,  but  only  if  the  certification 
requirements  under  section  102(d)— 
Participation  of  Tribally  Designated 
Housing  Entity,  are  complied  with  by 
each  such  grant  beneficiary  covered.  (5) 
Estimate  of  the  total  reporting  and 
record  keeping  burden  that  will  result 
the  collection  of  information: 

Reporting  Burden:  Number  of 
respondents:  400. 

Total  burden  hours  (@400  per 
response):  42,000. 


Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.Q  Chapter  35, 
as  amended. 

Dated  December  23, 1997. 
David  S.  Cristy. 

Director,  IBM  Policy  and  Management 
Division. 

(FR  Doc.  97-34083  Filed  12-30-97;  8:45  am] 

BH.UNG  COD€  4210-33-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  i_and  Management 

'NM-070-1 320-01    NMNM  3752,  NMNM 
3753,  NMNM  3754,  NMNM  3755,  NMNM  i835 
NMNM  3837.  NMNM  3918.  NMNM  3919 
NMNM  6802,  NMNM  7235.  and  NMNM  S'-JS' 

Notice  of  Coal  Action,  New  Mexico 

AGENCY:  Bureau  of  l^and  Management, 
Interior. 

ACTION:  Notice  of  Availability,  Record  of 
Decision  (ROD)  for  the  Ark  Land 
Company  Preference  Right  Lease 
Applications  (PRLA's)  San  Juan  County, 
New  Mexico. 

summary:  The  PRLA  process  requires 
that  ROD  be  made  available  to  the 
public.  The  ROD  is  the  document 
announcing  the  BLM's  decision 
regarding  PRLA  commercial  quantities 
determinations.  This  action  establishes 
the  availability  of  the  ROD  for  Ark  Land 
Company's  PRLA's. 

Copies  of  the  ROD  can  be  obtained  at 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  27115, 
Santa  Fe,  New  Mexico  87502-0115. 

Dated:  December  19, 1997. 

Robert  E.  Armstrong, 

Acting  DSD,  Resource  Planning,  Use,  and 
Protection. 

[FR  Doc.  97-34027  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  4310-F»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AK-931 -1 31 0-00-MPRA] 

Northeast  National  Petroleum  Reserve- 
Alaska  Draft  integrated  Activity  Pian 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  additional  public 
hearings. 

SUMMARY:  The  Bureau  of  Land 
Management  announces  two  additional 
public  hearings  for  the  purpose  of 
gathering  public  testimony  regarding  the 
Northeast  National  Petroleum  Reserve- 
Alaska  Draft  Integrated  Activity  Plan/ 


Environmental  Impact  Statement  (L\P/ 
EIS),  and  its  effects  on  subsistence. 

DATES: 

January  17,  1998,  7:30  p.m..  Robert 

James  Community  Center, 

Wainwright,  Alaska 
January  28,  1998,  3:00  p.m.  and  7:00 

p.m.,  Holiday  Inn,  Financial  District, 

750  Kearny  Street,  San  Francisco, 

California 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Terland  (907-271-3344; 
gterland@ak.blm.gov)  or  Jim  Ducker 
(907-271-3369;  iducker@ak.blm.gov). 
They  can  be  reached  by  mail  at  the 
Bureau  of  Land  Management  (930), 
Alaska  State  Office,  222  West  7th 
Avenue,  Anchorage,  Alaska  99513- 
7599. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Land  Management  pubfished 
a  Notice  of  Availability  for  the  L\P/EIS 
on  December  12, 1997  (62  CFR  65440, 
December  12,  1997).  That  Notice 
indicates  that  pubfic  hearings  will  be 
held  in  seven  locations.  The  Bureau  of 
Land  Management  has  since  received 
requests  from  the  public  for  additional 
meetings,  and  this  announcement 
provides  notice  of  two  additional 
meetings. 

Dated:  December  22, 1997. 
Gene  R.  TerUnd, 
Acting  Associate  State  Director. 
[FR  Doc.  97-34048  Filed  12-30-97;  8:45  am] 
BIUJNQ  COOE431ft.JA-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Centrai  vaney  Project  Improvement 

ACT-  Caii^of^ia 

AGENCY:  Bureau  of  Reclamation. 
Department  of  the  Interior. 
ACTION:  Notice  of  extension  of  time  for 
review  of  draft  programmatic 
environmental  impact  statement 
(DPEIS). 

SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  is  extending  the  public 
review  period  to  April  17,  1998,  for  the 
DPEIS  for  the  Central  VaHey  Project 
Improvement  Act  (CVPIA).  The  notice 
of  availability  for  the  DPEIS  was 
published  in  the  Federal  Register  on 
November  7,  1997  (62  FR  60266).  The 
public  review  period  was  originally  to 
end  on  February  6, 1998. 
DATES:  Public  comments  on  the  DPEIS 
should  be  submitted  on  or  before  April 
17, 1998.  There  will  be  two  sets  of 
public  meetings  on  the  DPEIS:  forums 
and  hearings.  The  forums  will  be 
information  meetings  designed  to  assist 
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the  public  in  understanding  the  DPEIS. 
The  hearings  will  be  to  receive 
comments  on  the  DPEIS.  The  public 
hearing  identified  for  January  7  through 
15,  1998,  in  the  original  Federal 
Register  notice  will  be  changed  to 
public  forums.  Formal  comments  on  the 
DPEIS  for  the  administrative  record  will 
not  be  taken  at  these  meetings.  The 
fonmi  dates  and  locations  are: 

•  January  7, 1998,  at  7:00  p.m.  at  the 
Ellcs  Lodge,  355  Gilmore  Road.  Red 
Bluff,  California 

•  January  8, 1998,  at  7:00  p.m.  at  the 
Tradewinds  Lodge,  400  South  Main 
Street,  Fort  Br^gg,  California 

•  January  13,  1998,  at  7:00  p.m.  at  the 
Holiday  Inn,  2233  Ventura  Street, 
Fresno,  California 

•  January  14, 1998,  at  7:00  p.m.  at  the 
Oakland  Federal  Building,  1301  Clay 
Street,  Oakland,  California 

•  January  15,  1998,  at  7:00  p.m.  in  the 
Yosemite  Room  at  the  Sacramento  Inn, 
1401  Arden  Way,  Sacramento. 
California 

The  NEW  dates  for  public  hearings  to 
receive  comments  on  the  DPEIS  will  be 
held: 

•  April  1, 1998,  at  7:00  p.m.  at  the 
Elks  Lodge,  355  Gilmore  Road,  Red 
Bluff,  California 

•  April  2, 1998,  at  7:00  p.m.  at  the 
Tradewinds  Lodge,  400  South  Main 
Street,  Fort  Bragg,  California 

•  April  7,  1998,  at  7:00  p.m.  at  the 
Airport  HoUday  Inn,  5090  East  Clinton 
Street,  Fresno,  California 

•  April  8,  1998,  at  2:00  p.m.  at  the 
Oakland  Federal  Building,  1301  Clay 
Street,  Oakland,  California 

•  April  9,  1998,  at  7:00  p.m.  in  the 
Sierra  Room  at  the  Sacramento  Inn, 
1401  Arden  Way,  Sacramento, 
Cahfomia 

ADDRESSES:  Written  comments  on  the 
DPEIS  should  be  addressed  to  Mr.  Alan 
Candlish,  Bureau  of  Reclamation,  MP- 
120,  2800  Cottage  Way,  Sacramento  CA 
95825.  Request  for  either  a  computer 
diskette  or  printed  copy  of  the  DPEIS 
should  be  addressed  to  Ms.  Alisha 
Sterud,  Bureau  of  Reclamation,  MP-120, 
2800  Cottage  Way,  Sacramento  CA 
95825.  Her  telephone  number  is  (916) 
978-5190. 

FOR  FURTHER  INFORMATION  CONTACT: 
If  requesting  a  copy  of  the  DPEIS, 
contact  Ms.  Alisha  Sterud  at  Bureau  of 
Reclamation,  MP-120,  2800  Cottage 
Way,  Sacramento  CA  95825,  or  by 
telephone  at  (916)  978-5190.  For 
additional  information,  contact  Mr. 
Alan  Candlish  at  Bureau  of 
Reclamation,  MP-120,  2800  Cottage 
Way,  Sacramento  CA  95828,  or  by 
telephone  at  (916)  978-5190. 


Dated:  December  18, 1997. 
Kirk  C.  Rodgers. 
Deputy  Regional  Director. 
(FR  Doc.  97-34119  Filed  12-30-97;  8:45  ami 

BILLING  CODE  43t»-««-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-398J 

Certain  MuitiDi'-  .fn.oier^-^^r.;  M^iti- 
Function  PocKe^  K"-ves  ana  «eiated 
Packaging  anc;  '^'C'-'x-itionai  Mate^^ai; 
NotiC6  of  Commission  OeSermination 
Not  To  Review  An  ijiti?!  Determination 
Terminafjnq  the  mvestiqatsor'  Based 
on  Withd'.;r»va    :•■'  the  CorTipiam' 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
terminating  the  above-captioned 
investigation  on  the  basis  of 
complainants'  withdrawal  of  their 
complaint. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  M.  Hughes,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3083. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  May  27, 1997,  based  on  a  complaint 
filed  by  Swiss  Army  Brands,  Inc.,  Swiss 
Army  Brand  Ltd.  (SAB),  and  Precise 
Imports  Corporation  d/b/a  Precise 
International.  Six  firms  were  named  as 
respondents,  viz..  Arrow  Trading  Co., 
Inc.of  New  York;  International  Branded 
Cutlery  Inc.  of  New  York;  Ewins 
Hardware  Pte.  Ltd.  of  Singapore; 
Thomas  Jewelers  of  Utah;  China  Light 
Industrial  Products  Import  and  Export 
Co.  of  China;  and  Sapp  Brothers  of 
Nebraska. 

On  November  25, 1997,  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
ID  (Order  No.  10)  granting 
complainants'  motion  to  withdraw  the 
complaint  and  terminate  the 
investigation.  On  December  3,  1997, 
respondents  filed  a  petition  for  review 
of  the  ID.  On  December  10,  1997, 
complainants  and  the  Commission 
investigative  attorney  filed  responses  to 
the  petition  for  review. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930.  19  U.S.C.  §  1337,  and 
Commission  rule  210.42,  19  CFR 
§210.42(1997). 


Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  S.W.,  Washington.  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov  or  ftp:// 
ftp.usitc.gov). 

Issued:  December  23, 1997. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  97-34034  Filed  12-30-97;  8:45  am] 

BILUNQ  CODE  7020-02  P 


INTERNATIONAL 
COMMISSION 


"RADE 


Titanium  Sponge  From  Japan, 
Kazakstan,  Russia  and  Ukraine 

AGENCY:  United  States  International 
Trade  Commission  (Commission). 
ACTION:  Request  for  comments  regarding 
the  institution  of  section  751(b)  review 
investigations  concerning  the  U.S.  Tariff 
Commission's  affirmative  determination 
in  investigation  No.  AA1921-51. 
Titanium  Sponge  from  the  U.S.S.R.,  to 
the  extent  it  applies  to  imports  ft-om 
Kazakstan.  Russia,  and  Ukraine,  and  the 
Commission's  affirmative  determination 
in  investigation  No.  731-TA-161, 
Titanium  Sponge  from  Japan. 

SUMMARY:  The  Commission  invites 
comments  from  the  public  on  whether 
changed  circumstances  exist  sufficient 
to  warrant  the  institution  of 
investigations  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
§  1675(b))  (the  Act),  as  amended  by  the 
Uruguay  Round  Agreements  Act.  P.L. 
103-465  (1994),  to  review  the 
affirmative  determinations  of  the 
Commission  and  the  U.S.  Tariff 
Commission  in  the  above 
investigations. '  The  purpose  of  the 
proposed  review  investigations  is  to 
determine  whether  revocation  of  the 
existing  antidumping  orders  on  imports 
of  titanium  sponge  from  Japan, 
Kazakstan,  Russia,  and  Ukraine  is  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury.  19  U.S.C. 


'  The  U.S.  Tariff  Conunission  was  the  predecessor 
agency  to  the  Commission. 
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§  1675(b)(2)(A).  Titanium  sponge  is 
provided  for  in  subheading  8108.10.50 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Seiger  (202-205-3183)  or  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  S.W., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www  Msitr  gov  or  flp://ftp. usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  23.  1968,  in  investigation  No. 
•AA1921-51,  the  U.S.  Tariff  Commission 
issued  an  affirmative  injury 
determination  with  respect  to  imports  of 
titanium  sponge  from  the  U.S.S.R.. 
Subsequently,  the  Department  of  tbe 
Treasury  (Treasury)  issued  an 
antidumping  finding  covering  these 
imports  (33  FR  12138.  Aug.  28.  1968).^ 
On  November  7,  1984,  in  inv.  No.  731- 
TA-161,  the  Commission  issued  an 
affirmative  threat  of  injury 
determination  with  respect  to  imports  of 
titanium  sponge  from  Japan.  Commerce 
issued  an  antidumping  order  covering 
these  imports  on  November  30,  1984  (49 
FR  47053,  Nov.  30,  1984). 

On  December  9,  1997,  the 
Commission  received  a  request  to 
review  its  affirmative  determinations,  as 
it  applied  to  imports  from  Russia,  in  the 
light  of  changed  circumstances  (the 
request),  pursuant  to  section  751(b)  of 
the  Act  (19  U.S.C.  §  1675(b)).  The 
request  was  filed  by  counsel  on  behalf 
of  TMC  Trading  International,  Ltd.,  an 
Irish  trading  company  involved  in  the 
distribution  of  titanium  sponge  from 
Russia,  and  TMC  USA,  Inc.,  its  U.S. 
affiliate.  The  alleged  changed 
circumstances  include:  (1)  the  different 
market  position  of  the  U.S.  industry 
currently,  as  opposed  to  its  position  at 
the  time  of  the  finding;  (2)  the  decision 


2  In  1992.  the  Department  of  Commerce 
(Commerce),  in  response  to  the  division  of  the 
former  Soviet  Union  into  15  ind^endent  states, 
changed  the  original  antidumping  finding  against 
the  U.S.S.R.  to  15  separate  antidumping  orders 
covering  th«  Baltic  states  and  the  republics  of  the 
former  Soviet  Union  (57  F.R.  36070  (1992)). 
Commerce  has  since  revoked  all  of  the  orders 
except  those  on  imports  from  Kazakstan.  Russia. 
and  Ukraine. 


by  the  U.S.  industry-  to  refocus  its 
investment  capital  away  from  titanium 
sponge  capacity  towards  titanium  melt 
and  fabricating  capacity;  (3)  the 
cessation  of  titanium  sponge  production 
by  the  original  petitioner;  (4)  the 
redirection  of  demand  for  titanium 
sponge  away  from  military  applications 
toward  commercial  and  aerospace 
applications;  (5)  evidence  that  demand 
for  titanium  sponge  is  expected  to 
remain  strong  for  at  least  the  next  two 
to  three  years,  and  possibly  as  long  as 
five  years;  (6)  significant  declines  in 
titanium  sponge  capacity  in  the 
republics  of  the  former  Soviet  Union 
generally,  and  particularly  in  Russia, 
which  is  the  republic  covered  by  the 
order  in  question,  and;  (7)  the 
elimination  of  dumping  margins  on 
imports  fitim  Russia. 

Because  the  alleged  changed 
circumstances  predominantly  relate  to 
the  domestic  industry  and  are  not 
limited  to  imports  fi^m  Russia, 
submissions  should  also  address  the 
possibility  of  the  Commission  self- 
initiating  reviews  of  the  outstanding 
orders  on  Japan  (49  F.R.  47053.  Nov.  30. 
1984).  Kazakstan  (33  FR  12138.  Aug.  28. 
1968).  and  Ukraine  (33  FR  12138.  Aug. 
28,  1968). 

Written  Comments  Requested 

Pursuant  to  section  207.45(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.45(b)),  the 
Commission  requests  comments 
concerning  whether  the  alleged  changed 
circumstances  are  sufficient  to  warrant 
institution  of  review  investigations. 

Written  Submissions 

In  accoraance  with  section  201.8  of 
the  Commission's  rules  (19  CFR  201.8), 
the  signed  original  and  14  copies  of  all 
wTitten  submissions  must  be  filed  with 
the  Secretary  to  the  Commission,  500  E 
Street,  S.W.,  Washington,  DC  20436.  All 
comments  must  be  filed  no  later  than 
February  6,  1998,  which  is  ai  least  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Commission's  determination  regarding 
initiation  of  a  review  investigation  is 
due  within  30  days  of  the  close  of  the 
comment  period.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  business  confidential  treatment 
under  section  201.6  of  the  Commission's 
rules  (19  CFR  201.6).  Such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Each  sheet  must  be  clearly 
marked  at  the  top  "Confidential 
Business  Information."  The  Commission 


will  either  accept  the  submission  in 
confidence  or  return  it.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  in 
the  Office  of  the  Secretary. 

Copies  of  the  non-confidential  version 
of  the  request  and  any  other  documents 
in  this  matter  are  available  for  public 
inspection  during  regular  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary  to  the 
Comnyssion;  telephone  202-205-2000. 

Issued:  December  23, 1997. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  97-34033  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  7020-02-P 


DFPAP^MF  NT  OF  JUSTICE 


""eside' 


iidvlsory  Board  on  Race 

ACTION:  President's  Advisory  Board  on 
Race;  notice  of  meeting. 


summary:  The  President's  Advisory 
Board  on  Race  will  meet  on  January  13 
and  14, 1998,  in  Phoenix,  Arizona  at  a 
site  or  sites  to  be  determined.  The 
morning  meeting  on  January  13, 1998 
will  start  at  approximately  10:00  a.m. 
and  will  end  at  approximately  1:00  p.m. 
The  agenda  will  include  a  meeting  of 
corporate  and  labor  leaders,  as  well  as 
other  employee  representatives,  to 
discuss  the  experiences  and  challenges 
associated  with  race  in  the  workplace. 
The  events  on  the  first  day  will  also 
include  visits  of  Advisory  Board 
members  to  local  Promising  Practices  in 
the  area  of  employment.  The  events  on 
January  13th  will  conclude  with  a 
"meeting  with  regional  representatives  of 
American  Indian  tribes  that  will  start  at 
approximately  5:00  p.m.  and  end  at 
approximately  7:00  p.m. 

On  January  14,  1997  the  meeting  will 
begin  at  approximately  9:00  a.m.  and 
will  end  at  approximately  6:00  p.m.  The 
meeting  will  focus  attention  on  existing 
racial  disparities  in  employment  and 
ensuring  economic  opportunities  for  all 
Americans. 

The  meetings  will  be  open  to  public 
on  a  first-come,  first-seated  basis. 
Interested  persons  are  encouraged  to 
attend.  Members  of  the  public  will  be 
provided  an  opportunity  to  make 
comments  at  the  meeting  on  January 
14th.  Members  of  the  public  may  also 
submit  to  the  contact  person,  any  time 
before  or  after  the  meeting,  written 
statements  to  the  Board.  Written 
comments  may  be  submitted  by  mail, 
telegram  or  facsimile,  and  should 
contain  the  writer's  name,  address  and 
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comnierciai,  guvBriuueiu,  or 
organizational  affiliation,  if  any. 
FOR  FURTHER  INFORMATION: 
Contact  our  main  office  number,  (202) 
395-1010,  for  the  exact  location  of  the 
meetings.  Other  comments  or  questions 
regarding  this  meeting  may  be  directed 
to  Randy  Avers,  (202)  395-1010,  or  via 
facsimile,  (202)  395-1020. 

Dated:  December  24. 1997. 
Robert  Wexler, 
General  Counsel. 
(FR  Doc.  97-34141  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  4410-AR-M 


de; 


ME  NT  OF  LABOR 


Office  of  t'--  3 


retary 


r  OMB  Review; 

December  22.  1997. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 


accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor, 
Departmental  Clearance  Officer,  Todd  R. 
Owen  ((202)  219-5096  ext.  143)  or  by  E- 
Mail  to  Owen-Todd@dol.  gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-^720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday-Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA.  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Ventilation  Plans,  Tests  and 
Examinations  in  Underground  Coal 
Mines. 

OMB  Number:  1219-0088  (Extension, 
with  change). 

Affected  Public:  Businesses  or  other 
for  profit;  small  businesses  or 
organizations. 


Cite/reference 

Total  re- 
spondents 

Frequency 

Total  re- 
sponses 

Average  time  per  response 

Burden 

75.310 

980 

1,003 

980 

620 

23 
980 

60 
980 
980 
980 
980 
980 
980 

3oe 

Weekly  

Daily  

Monthly  

On  occasion 

On  occasion  

Monttily  

Monthly  

On  occasion  

On  occasion  

On  occasion 

On  occasion 

64.512 

1,293 

11.760 

7,440 

276 

27,612 

1,560 

448,490 

15,000 

864,535 

76,700 

44,740 

1,878 

15,000 

7  minutes  

7,523 

75.312 

.24485  minutes  

99  739 

75.321  (c)(d)  „. 

.3325  minutes  

3.920 

75.312(g)  

5  minutes  

620 

75.31 2(g)  (2){ii) 

10  minutes      

46 

75.342 

.1669  minutes  

4,610 

75.351  (h)  

3.836  

5.984 

75.360 

3  279  hrs  

1  470  667 

75.361  

30  minutes  

7.500 

75.362 

7434  minutes    

642  744 

75.363 

.1333  minutes  _ 

9  1837  hours                    .     . 

10  224 

75.364 

On  occa.sion  

On  occasion 

Weekly  „ 

410  878 

75.370 

20.355  hours  

38  226 

75.382 

1  hour  ...„ 

15000 

Totals 

2,262,566 

1  20376  hours 

2  717  687 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  $194,256. 

Requires  operators  of  underground 
coal  mines  to  keep  records  of  the  results 
of  certain  tests  and  examinations  which 
are  required  to  be  performed  to  monitor 
the  ventilation  system.  The  information 
is  used  to  insure  that  the  integrity  of  the 
ventilation  system  is  being  maintained 
and  that  a  safe  working  environment  is 
being  provided  to  miners. 
Todd  R.  Owen, 

Departmental  Clearance  Officer. 
[FR  Doc.  97-33693  Filed  12-30-97;  8:45  am] 

BILLING  CODE  4510-«3-M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Perr-  '  m  jci  fication  Request 
Received  Under  tne  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 

ACTION:  Notice  of  permit  modification 
request  received  under  the  Antarctic 
Conservation  Act  of  1978,  P.L.  95-541. 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Science  Foundation  (NSF) 
has  received  a  request  to  modify  a 
permit  issued  to  conduct  activities 
regulated  under  the  Antarctic 
Conservation  Act  of  1978  (Public  Law 
95-541;  Code  of  Federal  Regulations 
Title  45.  Part  670). 


DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  vies 
with  respect  to  the  permit  modification 
on  or  before  January  30, 1998.  The 
permit  modification  request  may  be 
inspected  by  interested  parties  at  the 
Permit  Office,  address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755, 
Office  of  Polar  Programs,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia,"  22230. 

FOR  FURTHER  INFORMATION  CON' ACT: 
Joyce  A.  Jatko  or  Nadene  G.  Kennedy  at 
the  above  address  or  (703)  306-1030. 
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Description  of  Permit  Modification 
Requested 

1.  On  December  27. 1996.  the 
National  Science  Foundation  issued  a 
permit  {97WM-4)  to  Dr.  Rennie  S.  Holt 
at  the  National  Oceanic  and 
Atmospheric  Administration's  (NOAA) 
Antarctic  Marine  Living  Resources 
(AMLR)  Program  after  posting  a  notice 
in  the  November  21,  1996  Federal 
Register.  Public  comments  were  not 
received.  The  issued  permit  was  for  the 
use  and  release  of  designated  pollutants 
associated  with  the  construction  and 
operation  of  a  research  field  camp  at 
Camp  Shirreff.  Livingston  Island, 
Antarctica  (62''28'S60''47'W).  During  the 
first  season  at  Cape  Shirreff.  only 
limited  research  activities  were 
conducted  as  most  of  the  effort  was 
focused  on  camp  construction.  In  the 
coming  seasons,  the  AMLR  Program 
proposes  to  expand  research  activities, 
providing  a  more  comprehensive 
research  program.  One  project  of  this 
expanded  program  proposes  to  use  the 
doubly  labeled  water  (tritiated  and 
oxygen-18)  method  to  measure  the  free- 
ranging  foraging  energetics  of  Antarctic 
fur  seals  [Arrtocephalus  gazella).  Use  of 
tritium  labeled  water  was  not  included 
in  the  original  permit  request.  The  scope 
of  this  application  for  a  permit 
modification  pertains  to  waste 
management  issues  involved  with  the 
use  and  handling  of  the  radioactive 
isotope  tritium.  The  duration  of  the 
requested  modification  is  coincident 
with  the  current  permit  which  expires 
on  April  30.  2001. 

All  radioisotope  materials  will  be 
handled  only  by  researchers  trained  in 
their  proper  handling  and  use.  For  each 
season  it  is  anticipated  that 
approximately  55  mCi  ^H20  will  be 
used  for  research  purposes.  All  wastes 
generated  irom  the  research  activities 
will  be  double  bagged,  packaged  in 
appropriate  containers  lined  with 
absorbent  pads,  and  will  be  returned  to 
the  University  of  California 
Environmental  Health  and  Safety  Office. 
Santa  Cruz  for  disposal.  Conditions  of 
the  permit  modification  would  include 
an  annual  report  of  all  activities 
involving  the  tritium  and  a  declaration 
by  the  institutional  radiation  safety 
officer  that  all  materials  returned  from 
the  Antarctic  have  been  received. 
Joyce  A.  Jatko, 
Acting  Permit  Officer. 
[PR  Doc.  97-34038  Filed  12-30-97;  8:45  am] 

BILUNQ  CODE  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

L  Background 

Pursuant  to  Pub.  L.  97-415.  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  Pub.  L.  97- 
415  revised  section  189  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  to  require  the  Commission  to 
publish  notice  of  any  amendments 
issued,  or  proposed  to  be  issued,  under 
a  new  provision  of  section  189  of  the 
Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  December  6, 
1997,  through  December  18,  1997.  The 
last  biweekly  notice  was  published  on 
December  17,  1997  (62  FR  66133). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  SignifKant 
Hazards  Consideration  Determinalion, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 


However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22.  Two  White 
Flint  North.  11545  Rockville  Pike. 
Rockville.  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington.  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  January  30,  1998,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Pubhc  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
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Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Celman 
Building,  2120  L  Street.  NW.. 
Washington  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 


Carolina  Power  &  Light  Company,  et  al. 

[Docket  Nos.  50-325  and  50-324] 

Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request: 
November  26,  1997. 

Description  of  amendments  request: 
Carolina  Power  &  Light  Company 
(CP&L)  has  proposed  amendments  to  the 
Technical  Specifications  (TS)  for  the 
Brunswick  Steam  Electric  Plant  Units  1 
and  2  (BSEP  1  &  2)  to  revise  certain 
instrumentation  allowable  values.  The 
revised  values  were  calculated  using  a 
methodology  and  format  consistent  with 
that  provided  in  NUREG-1433,  Revision 
1,  "Standard  Technical  Specifications 
General  Electric  Plants,  BWR/4."  The 
current  TS  are  based  on  the  uncertainty 
associated  with  the  trip  unit  portion  of 
the  instrumentation  circuitry.  The 
proposed  values  are  based  on  the 
uncertainty  associated  with  the  entire 
instrumentation  loop  (sensor  and  trip 
unit).  The  NRC  has  previously  approved 
this  methodology  for  BSEP  1  &  2  as  part 
of  a  5  percent  power  uprate  amendment 
dated  November  1,  1996. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  affect  accident 
mitigation  instrumentation  allowable  values. 
The  changes  will  not  affect  the  accident 
mitigation  instrumentation  functions.  No 
changes  will  occur  in  the  way  in  which 
equipment  is  operated.  Therefore,  the 
probability  of  a  previously  evaluated 
accident  can  not  be  affected. 

The  proposed  changes  establish  the 
allowable  values  for  certain  functions  in 
accordance  with  the  CP&L  setpoint 
methodology,  which  has  been  approved,  by 
the  NRC,  for  use  at  the  BSEP.  The  proposed 
changes  do  not  affect  the  actual  instrument 
setpoints.  The  proposed  allowable  values 
were  calculated  by  applying  calibration 
based  errors  to  the  trip  setpoint  values; 
thereby  establishing  an  operability  limit 
associated  with  the  entire  loop  of  an 
instrumentation  function  to  ensure  sufficient 
margin  to  protect  analytical  limits.  The 
changes  do  not  affect  the  analytical  limits 
associated  with  the  involved  instrumentation 
functions.  The  involved  instrumentation  will 
continue  to  perform  its  accident  mitigation 
functions  as  designed.  Therefore,  the 
consequences  of  a  previously  evaluated 
accident  are  not  increased. 

2.  The  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
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kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  affect  the 
actual  instrument  setpoints  nor  do  they  affect 
the  accident  mitigation  instrumentation 
functions.  No  changes  will  occur  in  the  way 
in  which  equipment  is  operated.  The 
involved  instrumentation  will  continue  to 
perform  its  accident  mitigation  functions  as 
designed.  Therefore,  the  proposed  license 
amendments  can  not  create  the  possibility  of 
a  new  or  different  kind  of  accident. 

3.  The  proposed  license  amendments  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  affect  accident 
mitigation  instrumentation  allowable  values. 
The  changes  will  not  affect  the  accident 
mitigation  instrumentation  functions.  No 
changes  will  occur  in  the  way  in  which 
equipment  is  operated.  The  proposed 
changes  establish  the  allowable  values  for 
certain  functions  in  accordance  with  the 
CP&L  setpoint  methodology  which  has  been 
approved,  by  the  NRC,  for  use  at  the  BSEP. 
The  profxjsed  allowable  values  were 
calculated  by  applying  calibration  based 
errors  to  the  trip  setpoint  values;  thereby 
establishing  an  operability  limit  associated 
with  the  entire  loop  of  an  instrumentation 
function  to  ensure  sufficient  margin  to 
protect  analytical  limits.  The  changes  do  not 
affect  the  analytical  limits  associated  with 
the  involved  instrumentation  functions.  The 
involved  instrumentation  will  continue  to 
perform  its  accident  mitigation  functions  as 
designed.  Therefore,  the  proposed  license 
amendments  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington.  North  Carolina  28403- 
3297. 

Attorney  for  licensee:  WiUiam  D. 
Johnson.  Vice  President  and  Senior 
Counsel.  Carolina  Power  &  Light 
Company.  Post  Office  Box  1551. 
Raleigh,  North  Carolina  27602. 

NRC  Project  Director:  James  E.  Lyons. 

Carolina  Power  &  Light  Company,  et  aL 

Docket  No.  50-400.  Shearon  Harris 

Nuclear  Power  Plant.  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  October 
29,  1997. 

Description  of  amendment  request: 
Technical  Specifications  (TS) 
3.8.1. l.a.3,  3.8.1.1.b.4,  and  3.8.1. l.d.2 
presently  require  a  plant  shutdowTi  and 
declaring  the  redundant  required  feature 


inoperable,  when  the  required  feature 
powered  from  the  operable  A.C.  source 
is  inoperable.  The  proposed  change 
clarifies  the  intent  of  this  TS  to  permit 
the  applicable  redundant  required 
feature  TS  to  direct  a  plant  shutdown 
when  required.  The  proposed 
amendment  changes  the  existing  TS 
3.8.1.1.3.3,  3.8.1.1.b.4.  and  3.8.1. l.d.2  to 
eliminate  the  separate  requirement  for 
plant  shutdown  and  instead  allows  the 
applicable  required  redundant  feature 
TS  to  direct  the  plant  shutdown  when 
required. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

This  change  does  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  will  not 
introduce  any  new  equipment  or  require 
existing  equipment  to  function  different  from 
that  previously  evaluated  in  the  Final  Safety 
Analysis  Report  (FSAR)  or  TS.  The  changes 
are  consistent  with  NUREG-1431  and  the 
Commission's  Final  Policy  Statement  on 
Technical  Specification  improvements. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  firom  any  accident 
previously  evaluated. 

The  proposed  amendment  will  not 
introduce  any  new  equipment  or  require 
existing  equipment  to  function  different  from 
that  previously  evaluated  in  the  Final  Safety 
Analysis  Report  (FSAR)  or  TS.  The  changes 
are  consistent  with  NUREG-1431  and  the 
Ck)mmission's  Final  Policy  Statement  on 
Technical  Specification  improvements.  The 
proposed  amendment  will  not  create  any 
new  accident  scenarios,  because  the  change 
does  not  introduce  any  new  single  failures, 
adverse  equipment  or  material  interactions, 
or  release  paths. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Margin  of  safety  for  acceptable  TS  action 
times  have  been  determined  for  each  TS 
related  system.  The  proposed  change  will  not 
alter  individual  system  TS  action  times.  HNP 
[the  Harris  Nuclear  Plant)  proposes  to  change 
the  requirement  to  shutdown  after  expiration 
of  the  completion  time  of  an  inoperable 
A.C.  source  concurrent  with  an  inoperable 
required  feature.  Instead  of  requiring  a 


shutdown,  the  required  feature  on  the 
inofwrable  A.C.  source  will  be  declared 
inoperable  and  the  individual  TS  will  be 
implemented. 

In  most  cases  with  both  redundant  features 
inoperable,  a  plant  shutdown  will  be 
required  by  TS  3.0.3.  In  the  few  instances 
where  additional  time  is  allowed  by  the 
individual  TS  for  both  redundant  required 
features  being  inoperable,  then  an  immediate 
plant  shutdown  would  not  be  required.  The 
allowed  out  of  service  time  for  loss  of 
individual  safety  functions  has  been 
previously  analyzed  for  HNP  TS  and 
NUREG-1431.  Revision  1. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Dor  nrient  Room 
location:  Cameron  Village  Regional 
Library.  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Attorney  for  licensee:  William  D. 
Johnson.  Vice  President  and  Senior 
Counsel,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NRC  Project  Director:  James  E.  Lyons. 

Florida  Power  and  Light  Company,  et 
aL 

[Docket  Nos.  50-335  and  50-389)      ' 

St.  Lucie  Plant.  Unit  Nos.  1  and  2,  St. 
Lucie  County,  Florida 

Date  of  amendment  request: 
December  1,  1997. 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
Unit  1  and  Unit  2  Environmental 
Protection  Plans  (EPP)  Section  4, 
"Environmental  Conditions,"  and 
Section  5,  "Administrative  Procedures." 
to  incorporate  the  proposed  terms  and 
conditions  of  the  Incidenta)  Take 
Statement  included  in  the  Biological 
Opinion  issued  by  the  National  Marine 
Fisheries  Service  (NMFS)  on  February  7. 
1997.  The  proposed  amendment  also 
revises  the  wording  in  the  Unit  1  EPP 
to  make  it  consistent  with  the  Unit  2 
EPP. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  signiflcant  inc^ase  in  the 
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probability  or  consequences  of  an  accident 
previously  evaluated. 

The  changes  are  administrative  in  nature 
and  would  in  no  way  affect  the  initial 
conditions,  assumptions,  or  conclusions  of 
the  St.  Lucie  Unit  1  or  Unit  2,  accident 
analyses.  In  addition,  the  proposed  changes 
would  not  affect  the  operation  or 
performance  of  any  equipment  assumed  in 
the  accident  analyses. 

Based  on  the  above  information,  we 
conclude  that  the  proposed  changes  would 
not  significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Use  of  the  modified  s()ecification  would 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  changes  are  administrative  in  nature 
and  would  in  no  way  impact  or  alter  the 
configuration  or  operation  of  the  facilities 
and  would  create  no  new  modes  of  operation. 
We  conclude  that  the  propiosed  changes 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

(3)  Use  of  the  modified  specification  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

As  indicated  in  the  discussion  of  Criterion 
1,  the  changes  are  administrative  in  nature 
and  would  in  no  way  affect  plant  or 
--  equipment  operation  or  the  accident  analysis. 
We  conclude  that  the  proposed  changes 
would  not  result  in  a  significant  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefbre,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Community 
College  Library,  3209  Virginia  Avenue, 
Fort  Pierce,  Florida  34981-5596. 

Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Juno  Beach,  Florida  33408- 
0420. 

NRC  Project  Director:  Frederick  J. 
Hebdon. 

lES  Utilities  Inc. 

(Docket  No.  50-3311 

Duane  Arnold  Energy  Center,  Linn 
County,  Iowa 

Date  of  amendment  request:  October 
30,  1996. 

Description  of  amendment  request: 
The  proposed  amendment,  included  as 
part  of  the  proposed  conversion  from 
current  Technical  Specifications  (CTS) 
to  improved  Technical  Specifications 
(ITS),  would  modify  the  Surveillance 
Requirements  (SRs)  recommended  in 
NUREG-1433  LOG  3.5.1  by  revising  the 
combinations  (Conditions  C,  D,  G,  and 
I  of  ITS  3.5.1)  of  emergency  core  cooling 


systems/subsystems  that  may  be  out  of 
service.  The  combinations  are  supported 
by  the  Dueme  Arnold  Energy  Center 
(DAEC)  Loss-of-Coolant  Accident 
(LOCA)  analysis. 

Condition  C 

ITS  3.5.1     Action  C  establishes 
Required  Actions  and  Completion 
Times  for  the  situation  when  one  ctore 
spray  (CS)  subsystem  and  one  or  two 
residual  heat  removal  (RHR)  pump(s) 
are  inoperable.  The  proposed 
specification  is  less  restrictive  than  CTS 
3.5.A.4,  which  allows  one  RHR  pump  to 
be  inoperable  for  30  days,  and  CTS 
3.5.A.5,  which  allows  two  RHR  pumps 
(i.e.,  the  low  pressure  coolant  injection 
(LPQ)  subsystem)  to  be  inoperable  for 
up  to  7  days,  provided  the  remaining 
RHR  (i.e.,  LPCI)  active  components, 
both  CS  subsystems,  the  containment 
spray  subsystem,  and  the  diesel 
generators  are  verified  to  be  operable. 
The  CTS  does  not  allow  one  CS 
subsystem  and  one  or  two  RHR  pump(s) 
to  be  inoperable  at  the  same  time.  The 
LOCA  analysis  presented  in  NEDC- 
31310P,  (Duane  Arnold  Energy  Center 
SAFER/GESTR-LOCA  Loss-of-Coolant 
Accident  Analysis),  indicates  that  an 
adequate  level  of  protection  is  provided 
by  the  remaining  operable  ECCS 
subsystems.  The  accident  analysis  also 
demonstrates  that  in  this  condition,  the 
peak  clad  temperature  remains  below 
the  regulatory  limit.  However,  another 
single  failure  may  place  the  plant  in  a 
condition  where  adequate  core  cooling 
may  not  be  available  during  a  DBA- 
LOCA.  Therefore,  a  Completion  Time  of 
72  hours  has  been  proposed  to  either 
restore  the  inoperable  CS  subsystem  or 
the  inoperable  RHR  pump(s). 

Condition  D 

ITS  3.5.1    Action  D  establishes 
Required  Actions  and  Completion 
Times  for  the  situation  when  two  CS 
subsystems  are  inoperable.  The 
proposed  specification  is  less  restrictive 
than  CTS  3.5.A.2,  which  allows  only 
one  CS  subsystem  to  be  inoperable.  CTS 
3.5.A.6  would  require  the  plant  to  be  in 
Hot  Shutdown  within  12  hours  and 
Cold  Shutdown  within  the  following  24 
hours  if  both  CS  subsystems  were 
inoperable.  With  two  CS  subsystems 
inoperable,  the  LOCA  analysis 
presented  in  NEDC-31310P.  (Duane 
Arnold  Energy  Center  SAFER/GESTR- 
LOCA  Loss-of-Coolant  Accident 
Analysis),  indicates  that  the  remaining 
operable  low  pressure  ECCS  subsystem 
consisting  of  LPQ  with  four  RHR 
pimips  operable  (only  3  pumps 
required),  provides  adequate  protection. 
However,  another  single  failure  may 
place  the  plant  in  a  condition  where 


adequate  core  cooling  may  not  be 
available  during  a  Design  Basis 
Accident  LOCA.  Therefore,  a 
Completion  Time  of  72  hours  has  been 
proposed  to  restore  one  CS  subsystem  to 
operable  status. 

Condition  G 

ITS  3.5.1  Action  G  establishes 
Required  Actions  and  Completion 
Times  for  the  situation  when  HPCI  and 
one  RHR  pump  are  inoperable.  The 
proposed  specification  is  le^s  restrictive 
than  CTS  3.5.D.2,  which  allows 
continued  operation  if  HPCI  is 
inoperable  only  if  both  CSs,  LPCI,  ADS, 
and  RCIC  are  verified  to  be  operable. 
While  the  LPQ  subsystem  is  technically 
operable  with  only  3  of  4  RHR  pumps 
operable,  the  CTS  is  currently 
interpreted  by  DAEC  to  require  all  4 
RHR  pumps  to  be  operable  for  the 
requirements  of  CTS  3.5.D.2  to  be  met, 
as  a  single  RHR  pump  has  more  makeup 
capability  than  the  HPCI  System.  Thus 
for  mitigating  small  and  intermediate 
break  LOCAs,  one  LPCI  pump,  in 
combination  with  ADS,  is  more  than 
adequate  core  cooling.  The  condition  of 
when  HPCI  and  one  RHR  pump  are 
inoperable  is  bounded  by  the  analysis  in 
NEDC-31310P.  Duane  Arnold  Energy 
Center,  SAFER/GESTR-LOCA  Loss-of- 
Coolant  Accident  Analysis.  Since  the 
remaining  operable  low  pressure  ECCS 
subsystems  are  more  than  capable  of 
performing  their  intended  function,  and 
RQC  and  ADS  are  Operable,  the 
proposed  Action  G  maintains  LOCA 
analysis  assumptions  for  ECCS 
Operability.  The  proposed  ITS 
condition  allows  7  days  to  restore  the 
HPCI  System  or  the  RHR  pump  to 
operable  status.  The  licensee  considers 
the  7  day  Completion  Time  reasonable 
in  that  the  LOCA  analysis  demonstrates 
that  in  this  condition,  the  peak  clad 
temperature  remains  below  the 
regulatory  limit.  The  7  day  Completion 
Time  also  provides  the  benefit  of 
potentially  avoiding  an  unnecessary 
plant  shutdown  while  the  safety 
functions  are  still  capable  of  being 
performed. 

Condition  I 

ITS  3.5.1  Action  I  establishes 
Required  Actions  and  Completion 
Times  for  the  situation  when  HPCI  and 
one  ADS  valve  are  inoperable.  The 
proposed  Specification  is  less  restrictive 
than  CTS  3.5.D.2,  which  allows 
continued  operation  if  HPCI  is 
inoperable  only  if  both  CSs,  LPCI,  ADS, 
and  RCIC  are  verified  to  be  operable. 
While  ADS  is  capable  of  performing  its 
design  function  with  only  3  of  4  valves 
operable,  per  NEDC-31310P,  Duane 
Arnold  Energy  Center,  SAFER/GESTR- 
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LOCA  Loss-of-Coolant  Accident 
Analysis,  the  CTS  requires  all  4  ADS 
valves  to  be  operable  for  the 
requirements  of  CTS  3.5.D.2  to  be  met. 
The  proposed  specification  is  less 
restrictive  than  CTS  3.5.F.2.  which 
allows  continued  operation  when  one 
ADS  valve  is  inoperable  only  if  HPCI  is 
verified  to  be  operable.  Since  all  low 
pressure  ECCS  subsystems  remain 
capable  of  performing  their  design 
function  and  ADS  is  still  capable  of 
performing  its  design  function.  ITS  3.5.1 
Action  I  maintains  LOCA  assumptions 
to  ensure  an  adequate  level  of  protection 
is  maintained.  The  proposed  condition 
allows  72  hours  to  restore  the  HPCI 
system  or  the  ADS  valve  to  operable 
status,  since  another  single  failure  (i.e., 
loss  of  another  ADS  valve),  may  place 
the  plant  in  a  condition  where  adequate 
core  cooling  may  not  be  available  during 
a  small  or  intermediate  break  LOCA. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:     1 1   . 

For  Condition  C 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  will  allow  one  Core 
Spray  subsystem  and  one  or  two  RHR 
pump(s)  to  be  inoperable  for  up  to  72  hours. 
The  ECCS  subsystems  affected  by  this  change 
are  not  assumed  to  be  initiators  of  analyzed 
events.  Therefore,  the  proposed  change  does 
not  increase  the  probability  of  any  accident. 
The  role  of  these  ECCS  subsystems  is  in  the 
mitigation  of  accident  consequences.  The 
profwsed  change  does  not  allow  unlimited 
continuous  operation  with  the  plant  in  a 
condition  where  an  additional  single  failure 
could  result  in  a  loss  of  ECCS  function.  The 
proposed  change  does  not  increase  the 
consequences  of  an  accident  because 
accident  analysis  presented  in  NfEDC- 
31310P,  Duane  Arnold  Energy  Center 
SAFER/GESTR-LOCA  Loss-of-Coolant 
Accident  Analysis,  indicates  that  an  adequate 
level  of  protection  is  maintained  by  the  ADS 
System  and  the  remaining  Operable  ECCS 
subsystems  when  one  Core  Spray  subsystem 
and  one  or  two  RHR  pump(s)  are  inoperable. 
Therefore,  this  change  will  not  involve  a 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  will  not  involve  any 
physical  changes  to  plant  systems,  structures, 
or  components  (SSCs),  or  the  manner  in 
which  these  SSCs  are  operated,  maintained, 
modified,  tested  or  inspected.  The  change 
ensures  the  remaining  ECCS  capability  is 
adequate  to  mitigate  the  consequences  of 
accidents.  Therefore,  this  change  will  not 
create  the  possibility  of  a  new  or  different 


kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  does  not  significantly 
reduce  the  margin  of  safety  t)ecause  accident 
analysis  presented  in  NEE>C-31310P,  Duane 
Arnold  Energy  Center  SAFER/GESTR-LOCA 
Loss-of-Coolant  Accident  Analysis,  indicates 
that  the  plant  is  protected  by  the  ADS  System 
and  the  remaining  ECCS  subsystems  when 
one  Core  Spray  subsystem  and  one  or  two 
RHR  pump(s]  are  inoperable.  The  accident 
analysis  demonstrates  that  in  this  condition, 
the  peak  tlad  temperature  remains  below  the 
regulatory  limit.  However,  with  one  Core 
Spray  subsystem  and  one  or  two  RHR 
pump(s)  inoperable,  another  single  feilure 
may  place  the  plant  in  a  condition  where 
adequate  core  cooling  may  not  be  available 
during  a  DBA-LOCA.  Therefore,  a 
Completion  Time  of  72  hours  has  been 
assigned  to  either  restore  the  inoperable  Core 
Spray  subsystem  or  the  RHR  pump.  In 
addition,  this  change  provides  the  benefit  of 
potentially  avoiding  an  unnecessary  plant 
shutdown  (due  to  a  Completion  Time  t)eing 
provided  for  one  Core  Spray  subsystem  and 
one  or  two  RHR  pump(s))  when  the 
remaining  ECCS  subsystems  and  the  ADS  are 
capable  of  mitigating  potential  events. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  martin  safety. 

For  Condition  D 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  will  allow  both  Core 
Spray  subsystems  to  be  inoperable  for  up  to 
72  hours.  The  ECCS  subsystems  affected  by 
this  change  are  not  assumed  to  be  initiators 
of  analyzed  events.  Therefore,  the  proposed 
change  does  not  increase  the  probability  of 
any  accident.  The  role  of  these  ECCS 
subsystems  is  in  the  mitigation  of  accident 
consequences.  The  profX)sed  change  does  not 
allow  unlimited  continuous  operation  with 
the  plant  in  a  condition  where  an  additional 
single  failure  could  result  in  a  loss  of  ECCS 
function.  The  proposed  change  does  not 
increase  the  consequences  of  an  accident 
because  accident  analysis  presented  in 
NEDC-31310P,  Duane  Arnold  Energy  Center 
SAFER/GESTR-LOCA  Loss-of-Coolant 
Accident  Analysis,  indicates  that  an  adequate 
level  of  protection  is  maintained  by  the  ADS 
System  and  remaining  Operable  ECCS 
subsystem  when  two  Core  Spray  subsystems 
or  inoperable.  Therefore,  this  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  irom  any 
accident  previously  evaluated? 

The  proposed  change  will  not  involve  any 
physical  changes  to  plant  systems,  structures, 
or  components  (SSCs),  or  the  manner  in 
which  these  SSCs  are  operated,  maintained, 
modified,  tested,  or  inspected.  The  change 
ensures  the  remaining  ECCS  capability  is 
adequate  to  mitigate  the  consequences  of 
accidents.  Therefore,  this  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 


3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  does  not  significantly 
reduce  the  margin  of  safety  because  accident 
analysis  presented  in  NEDC-31310P.  Duane 
Arnold  Enrrgy  Center  SAFER/GESTR-LOCA 
Loss-of-Coolant  Accident  Analysis,  indicates 
that  the  plant  is  protected  by  the  ADS  System 
and  the  remaining  ECCS  subsystem  when 
two  Core  Spray  subsystems  are  inoperable. 
The  accident  analysis  demonstrates  that  in 
this  condition,  the  peak  clad  temperature 
remains  below  the  regulatory  limit.  However, 
with  both  Core  Spray  subsystems  inoperable, 
another  single  failure  may  place  the  plant  in 
a  condition  where  adequate  core  cooling  may 
not  be  available  during  a  DBA-LOCA. 
Therefore,  a  Completion  Time  of  72  hours 
has  been  assigned  to  restore  one  inoperable 
Core  Spray  subsystem.  In  addition  this 
change  provides  the  benefit  of  potentially 
avoiding  an  unnecessary  plant  shutdown 
(due  to  a  Completion  Time  being  provided 
for  both  Core  Spray  subsystems  inoperable) 
when  the  remaining  ECCS  subsystem  and  the 
ADS  are  capable  of  mitigating  potential 
events.  Therefore,  this  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Condition  G 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
or  an  accident  previously  evaluated? 

The  proposed  change  will  allow  the  HPQ 
System  and  one  RHR  pump  to  be  inoperable 
for  up  to  7  days.  The  ECCS  subsystems 
affected  by  this  change  are  not  assumed  to  be 
initiators  of  analyzed  events.  Therefore,  the 
proposed  change  does  not  increase  the 
probability  of  any  accident.  The  role  of  these 
ECCS  subsystems  is  in  the  mitigation  of 
accident  consequences.  The  proposed  change 
does  not  allow  unlimited  continuous 
operation  with  the  plant  in  a  condition  where 
an  additional  single  failure  could  result  in  a 
loss  of  ECCS  function.  The  proposed  change 
does  not  increase  the  consequences  of  an 
accident  because  accident  analysis  presented 
in  NEDC-31310P,  Duane  Arnold  Enei^ 
Center  SAFER/GESTRA-LOCA  Loss-of- 
Coolant  Accident  Analysis,  indicated  that  an 
adequate  level  of  protection  is  maintained  by 
the  ADS  System  and  the  remaining  Operable 
ECCS  subsystems  when  HPQ  and  one  RHR 
pump  are  inoperable.  Therefore,  this  change 
will  not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  prop>osed  change  will  not  involve  any 
physical  changes  to  plant  systems,  structurei, 
or  components  (SSCs),  or  the  manner  in 
which  these  SSCs  are  operated,  maintained, 
modified,  tested,  or  inspected.  The  change 
ensures  the  remaining  ECCS  capability  is 
adequate  to  mitigate  the  consequences  of 
accidents.  Therefore,  this  change  will  not 
create  the  pK>ssibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluate. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  does  not  significantly 
reduce  the  margin  of  safety  because  accident 
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analysis  presented  in  NEDC-31310P,  Duane 
Arnold  Energy  Center  SAFER/GESTR-LOCA 
Loss-of-Coolant  Accident  Analysis,  indicates 
that  the  plant  is  protected  by  the  ADS  System 
and  the  remaining  ECCS  subsystems  when 
HPQ  and  one  RHR  pump  are  inoperable.  The 
accident  analysis  demonstrdtes  that  in  this 
condition,  the  peak  clad  temperature  remains 
below  the  regulatory  limit.  However,  with 
both  HPCI  and  one  RHR  pump  inoperable, 
another  single  failure  may  place  the  plant  in 
a  condition  where  adequate  core  cooling  may 
not  be  available  during  an  accident. 
Therefore,  a  Completion  Time  of  7  days  has 
been  assigned  to  either  restore  the  inoperable 
HPCI  System  or  the  RHR  pump.  In  addition, 
this  change  provides  the  benefit  of 
p>otentially  avoiding  an  unnecessary  plant 
shutdown  (due  to  a  Completion  Time  being 
provided  for  the  HPCI  System  and  one  RHR 
pump  inoperable)  when  the  remaining  ECCS 
subsystems  and  the  ADS  are  capable  of 
mitigating  potential  events.  Therefore,  this 
change  does  not  involve  a  significant 
reduction  in  a  maigin  of  safety. 

Condtion  I 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  will  allow  the  HPCI 
system  and  one  ADS  valve  to  be  inoperable 
for  up  to  72  hours.  The  ECCS  subsystems 
affected  by  this  change  are  not  assumed  to  be 
initiators  or  analyzed  events.  Therefore,  the 
proposed  change  does  not  increase  the 
probability  of  any  accident.  The  role  of  these 
ECCS  subsystems  is  in  the  mitigation  of 
accident  consequences.  The  proposed  change 
does  not  allow  unlimited  continuous 
operation  with  the  plant  in  a  condition  where 
an  additional  single  failure  could  result  in  a 
loss  of  ECCS  function.  The  proposed  change 
does  not  increase  the  consequences  of  an 
accident  because  accident  analysis  presented 
in  NEDC-31310P.  Duane  Arnold  Energy 
Center  SAFER/GESTER-LOCA  Loss-of- 
Coolant  Accident  Analysis,  indicates  that  an 
adequate  level  of  protection  is  maintained  by 
the  remaining  ADJS  valves  (the  ADS  design 
function  is  maintained)  in  combination  with 
the  remaining  Operable  ECCS  subsystems 
when  HPCI  and  one  ADS  valve  are 
inop>erable.  Therefore,  this  change  will  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  difference  kind  of  accident  form  any 
accident  previously  evaluated? 

The  proposed  change  will  not  involve  any 
physical  changes  to  plant  systems,  structures, 
or  components  (SSCs)  or  the  manner  in 
which  these  SSCs  are  operated,  maintained, 
modified,  tested,  or  inspected.  The  change 
ensures  the  remaining  ECCS  capability  in 
adequate  to  mitigate  the  consequences  of 
accidents.  Therefore,  this  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  does  not  significantly 
reduce  the  margin  of  safety  because  accident 
analysis  presented  in  NEDC-31310P,  Duane 
Arnold  Energy  Center  SAFER/GESTR-LOCA 


Loss-of-Coolant  Accident  Analysis,  indicates 
that  the  plant  is  protected  by  the  remaining 
ADS  valves  and  the  low  pressurt  ECCS 
subsystems  when  HPCI  and  one  ADS  valve 
are  inoperable.  The  accident  analysis 
demonstrates  that  in  this  condition,  the  peak 
clad  temperature  remains  below  the 
regulatory  limit.  However,  with  both  HPQ 
and  one  ADS  valve  inop>erable,  another  single 
failure  (i.e.,  of  an  ADS  valve)  may  place  the 
plant  in  a  condition  where  adequate  core 
cooling  may  not  be  available  during  a  small 
or  intermediate  break  LOCA.  Therefore,  a 
Completion  Time  of  72  hours  has  been 
assigned  to  either  restore  the  inoperable  HPCI 
System  or  the  ADS  valve.  In  addition,  this 
change  provides  the  benefit  of  potentially 
avoiding  an  unnecessary  plant  shutdown 
(due  to  a  Completion  Time  being  provided 
for  the  HPCI  System  and  one  ADS  valve 
inoperable)  when  the  remaining  ECCS 
subsystems  and  ADS  valves  are  capable  of 
mitigating  potential  events.  Therefore,  this 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Kathleen  H.  Shea,  Morgan,  Lewis,  & 
Bockius,  1800  M  Street,  NW., 
Washington,  DC  20036-5869. 

Acting  NRC  Project  Director:  Richard 
P.  Savio. 

Indiana  Michigan  Power  Company 

(Docket  Nos.  50-315  and  50-316) 

Donald  C.  Cook  Nuclear  Plant.  Units  1 
and  2,  Berrien  County,  Michigan 

Date  of  amendment  requests:  August 
1, 1997  (AEP:NRC:0906H). 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  Technical  Specification 
surveillance  4.7.1.2.b.  to  delete  the 
requirement  that  the  test  be  performed 
at  a  specified  secondary  steam  supply 
pressure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 

The  proposed  changes  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 


This  is  an  administrative  change  intended 
to  clarify  the  technical  specification.  There 
will  be  no  change  to  the  test  procedure  as  a 
result  of  this  clarification.  The  proposed 
change  better  correlates  with  the  accident 
requirements  for  which  TDAFP  [turbine 
driven  auxiliary  feed  pump]  flow  is  required, 
and  the  change  is  consistent  with  the  present 
requirement  of  testing  the  TDAFP  at  a 
secondary  side  pressure  greater  than  310 
psig. 

Criterion  2 

The  proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  change  does  not 
physically  modify  the  plant,  nor  does  it 
result  in  the  installation  of  equipment  which 
could  introduce  a  new  failure  mechanism. 

Criterion  3 

The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  change  does  not  affect  the 
performance  of  the  TDAFP.  Thus,  the  TDAFP 
remains  capable  of  providing  the  required 
flow  under  accident  conditions,  and  no 
safety  margins  are  reduced. 

This  is  an  administrative  change  intended 
to  clarify  the  technical  specification.  There 
will  be  no  change  to  the  test  procedure  as  a 
result  of  this  clarification 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  MI  49085. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW,, 
Washington,  DC  20037. 

NBC  Project  Director:  Richard  P. 
Savio,  Acting. 

Indiana  Michigan  Power  Company 

[Docket  Nos.  50-315  and  50-316) 

Donald  C.  Cook  Nuclear  Plant,  Units  1 
and  2,  Berrien  County,  Michigan 

Date  of  amendment  requests:  August 
11, 1997  (AEP:NRC:1265). 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
to  allow  the  filling  of  the  emergency 
core  cooling  system  (ECCS) 
accumulators  without  declaring  ECCS 
equipment  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


JMI 
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Criterion  1 

This  amendment  request  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  changes  to 
the  T/S  represent  the  possibility  of  an  event 
that  has  such  a  low  probability  as  to  not  be 
considered  credible.  A  calculation  was 
performed  that  demonstrated  the  CDF 
resulting  from  the  accumulator  fill  line 
operation  with  all  of  the  conditions  assumed 
above  is  approximately  3  x  10"-'°  per  year. 
This  is  well  below  the  NEI  guidelines  of  1  x 
10"*  for  acceptable  risk  for  a  given  evolution. 
Therefore,  based  on  probabilistic 
considerations  and  the  robust  design  of  the 
pumps,  we  conclude  the  risk  associated  with 
this  proposed  change  will  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

Criterion  2 

The  proptosed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  change  does  not  involve  a 
physical  change  to  the  plant,  but  does 
involve  a  change  in  the  plant  operating 
configuration.  The  possibility  of  a  LBLCXZA 
[lai^ge  break  loss  of  coolant  accident) 
occurring  during  the  accumulation  fill 
evolution  has  been  evaluated  and  determined 
to  not  be  credible.  Westinghouse  has 
confirmed  the  accumulator  fill  line  was  not  ' 
modeled  in  the  accident  analyses  due  to  the 
extremely  short  duration  of  the  fill  operation 
and  the  extremely  small  amount  of  flow  that 
the  fill  line  is  capable  of  passing.  The  overall 
effect  this  configuration  would  have  on  the 
capability  of  the  SI  (safety  injectioni  pump  to 
f)erform  its  design  function,  should  a 
LBLOCA  occur  during  the  extremely  brief 
window  of  opportunity,  is  negligible  and 
would  not  create  a  new  tyjse  of  accident. 

Criterion  3 

This  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety,  as 
the  risk  firom  the  postulated  sequence  of 
events  is  insignificant.  Additionally, 
engineering  evaluation  has  determined  that 
the  real  response  of  an  SI  pump  under  the 
postulated  conditions  would  not  be  severe. 
The  rugged  construction  of  the  pumps,  and 
the  design  margin  built  into  them,  are  factors 
that  support  the  engineering  judgment  that 
the  affected  pump  would  continue  to  operate 
for  some  time,  at  some  capacity  beyond  the 
manufacturer's  design  limit.  As  a  result  of 
exceeding  the  limit,  the  pump  may 
experience  some  cavitation  and  require 
additional  corrective  maintenance,  but  would 
be  expected  to  deliver  a  significant  fraction 
of  its  design  flow. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that,  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Roam 
location:  Maud  Preston  Palenske 


Memorial  Library,  500  Market  Street,  St. 
Joseph,  MI  49085. 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NBC  Project  Director:  Richard  P. 
Savio.  Acting. 

Niagara  Mohawk  Power  Corporation 
(Docket  No.  50-4101 

Mne  Mile  Point  Nuclear  Station,  Unit  2, 
Oswego  County,  New  Yorif 

Date  of  amendment  request:  October 
7,  1997. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  to  change 
the  setpoints  of  Surveillance 
Requirements  (SRs)  4.9.6.a.  4.9.6.f.  and 
4.9.6.g  for  the  refueling  platform  main 
hoist.  Specifically,  each  refueling 
platform  crane  or  hoist  used  for 
handling  control  rods  or  fuel  assemblies 
within  the  reactor  pressure  vessel  would 
be  demonstrated  operable  by: 

a.  Demonstrating  operation  of  the 
overload  cutoff  on  the  main  hoist  when 
the  load  exceeds  1600  +100/ -0  pounds 
(rather  than  1200  +50/ -50  pounds). 

f.  Demonstrating  operation  of  the 
loaded  interlock  on  the  main  hoist  when 
the  load  exceeds  700  +50/  -  0  pounds 
(rather  than  485  +50/  -  50  pounds). 

g.  Demonstrating  operation  of  the 
redundant  loaded  interlock  on  the  main 
hoist  when  the  load  exceeds  700  +50/ 
-0  pounds  (rather  than  550  +50/  -  50 
pounds). 

The  proposed  amendment,  in  effect, 
would  authorize  replacement  of  the 
existing  triangular  refueling  platform 
mast  with  a  round,  heavier  mast 
(General  Electric  Model  NF-500)  which 
includes  an  installed  camera/TV  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  2. 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  change  revises  the  setpoints 
for  three  TS  SRs  based  on  modifications  to 
the  refueling  platform  mast.  The  new  mast  is 
essentially  a  direct  replacement  for  the 
existing  mast,  with  the  exception  that  the 
new  mast  is  approximately  400  lbs.  heavier, 
which  directly  affects  the  setpoints.  No 
change  in  the  frequency  or  manner  in  which 
the  surveillances  are  performed  is  proposed. 
Refueling  interlocks  will  continue  to  fiinction 
as  designed.  No  changes  to  the  methods  in 
which  plant  systems  are  operated  are 


required.  The  same  design  criteria  and 
standards  were  applied  to  the  new  mast, 
including  the  seismic  capability  of  the 
refueling  platform  with  the  heavier  mast. 
Therefore,  none  of  the  precursors  of 
previously  evaluated  accidents  are  affected, 
and  no  new  failure  modes  are  introduced. 

Based  on  the  additional  weight  of  the  new 
mast  and  camera/TV  system,  the  revised 
GESTAR  [General  Electric  GESTAR  II 
document  NEDE-24011-P-A-ll-U5|  criteria 
for  fuel  rod  damage  (more  conservative 
threshold  level),  the  use  of  GEll  (9x9|  fuel 
for  the  bundle  drop  analysis,  the  numt)er  of 
damaged  fuel  rods  has  increased  slightly  for 
the  potential  fuel  handling  accident.  The 
results  of  this  increase  were  evaluated  and 
dispositioned  against  the  t)ounding 
calculation  to  show  that  the  current  USAR 
[updated  safety  analysis  report]  analysis 
txjunds  the  revised  radiological 
consequences  which  remain  well  within  the 
GDC  [General  Design  Criterion]  19  and 
10CFR[partllOO  limits.  The  systems  that  are 
available  to  mitigate  the  consequences  of  any 
accident  have  not  been  affected  and  are  still 
capable  of  performing  their  required 
functions.  Therefore,  this  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  revises  the  setpmints 
for  three  TS  SRs  based  on  installation  of  a 
new  refueling  platform  which  is  heavier  than 
the  current  mast.  No  change  in  the  frequency 
or  manner  in  which  the  surveillances  are 
performed  has  occurred.  Refueling  interlocks 
will  continue  to  function  as  designed.  No 
changes  to  the  methods  in  which  plant 
systems  are  operated  are  required.  The  same 
design  criteria  and  standards  were  applied  to 
the  new  mast,  including  the  seismic 
capability  of  the  refueling  platform  with  the 
heavier  mast.  The  basic  function  and 
ojjeration  of  the  refueling  platform  is 
unchanged.  The  uptravel  stop  and 
downtravel  mechanical  cutoff  setpoints  are 
not  t)eing  changed  and  will  continue  to 
ensure  that  adequate  water  shielding  is 
maintained.  As  such,  the  change  does  not 
introduce  any  new  failure  modes  or 
conditions  that  may  create  a  new  or  different 
kind  of  accident  Therefore,  this  change  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  pro[X)sed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  change  revises  three  TS  SR 
setpoints  based  on  installation  of  a  new 
refueling  platform  mast.  No  change  in  the 
frequency  or  manner  in  which  the 
surveillances  are  performed  has  occurred. 
Refueling  interlocks  will  continue  to  function 
as  designed.  No  changes  to  the  methods  in 
which  plant  systems  are  operated  are 
required.  The  same  design  criteria  and 
standards  were  applied  to  the  new  mast, 
including  the  seismic  cajiability  of  the 
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refueling  platform  with  the  heavier  mast.  The 
addition  of  a  camera/TV  system  will  provide 
enhanced  visibility  for  fuel  handling 
activities  and  additional  assurance  that  the 
grapple  is  oriented  over  the  correct  fuel 
bundle. 

The  additional  weight  of  the  new  mast  has 
been  evaluated  and  the  operability 
requirements  as  described  in  the  TS  and  TS 
Bases  are  unchanged.  The  modification  and 
revised  setpoints  do  not  change  the  function 
of  the  refueling  platform  main  hoist.  The 
revised  setjxjints  will  continue  to  assure  the 
lifting  capacity  of  the  main  hoist  will  not  be 
sufficient  to  result  in  damage  to  core 
internals  or  the  reactor  pressure  vessel  in  the 
event  that  they  are  accidentally  engaged. 

The  necessary  systems  are  still  available  to 
mitigate  any  potential  radiological 
consequences  of  the  increased  number  of 
damaged  fuel  rods.  The  radiological 
consequences  remain  within  the  bounds  of 
the  current  safety  analysis  and  well  below 
the  GDC  19  and  10CFR[PartllOO  limits. 
Therefore,  the  change  does  not  involve  any 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
hcensee's^  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 
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Date  of  amendment  request:  October 
31,  1997. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TSs)  to 
support  installation  of  the  General 
Electric  Nuclear  Measurement  Analysis 
and  Control  (NUMAC)  Power  Range 
Neutron  Monitor  (PRNM)  System.  The 
TS  changes  apply  to  Sections  2.2, 
"Limiting  Safety  System  Settings":  3/ 
4.3.1,  "Reactor  Protection  System 
Instrumentation"  and  its  corresponding 
Bases;  and  3/4.3.6.  "Control  Rod  Block 
Instrumentation." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NUMAC-PRNM  will  monitor 
groups  of  Local  Power  Range  Monitor 
(LPRM)  signals  and,  together  with  the 
Oscillation  Power  Range  Monitor 


(OPRM),  initiate  a  reactor  scram  upon 
identifying  neutron  flux  oscillations 
characteristic  of  a  thermal-hydraulic 
instability.  The  NUMAC-PRNM  will 
replace  the  existing  Average  Power 
Range  Monitor  (APRM)  System  and  will 
ultimately  support  the  activation  of  the 
OPRM.  The  proposed  modification  is  in 
response  to  Generic  Letter  94-02, 
"Long-Term  Solutions  and  Upgrade  of 
Interim  Operating  Recommendations  for 
Thermal- HydrauGc  Instabilities  in 
Boiling  Water  Reactor."  Except  for 
minor  deviations,  the  proposed  TS 
changes  are  consistent  with  General 
Electric  Licensing  Topical  Report  (LTR), 
NEDC-32410P-A,  "Nuclear 
Measurement  Analysis  and  Control 
Power  Range  Neutron  Monitor 
(NUMAC-PRNM)  Retrofit  Plus  Option 
in  Stability  Trip  Function,"  which  was 
approved  by  the  NRC  staff  September  5, 
1995.  Changes  with  respect  to  response 
time  testing  requirements  would  be 
based  on  Supplement  1  to  NEDC- 
32410P-A,  approved  by  the  NRC  staff 
December  26,  1996. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  2. 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

As  discussed  in  NEDC-32410P-A,  the 
NUMAC-PRNM  modification  and  associated 
changes  to  the  TS  involve  systems  that  are 
intended  to  detect  the  symptoms  of  certain 
events  or  accidents  mitigating  actions.  The 
worst  case  failure  of  the  systems  involved 
would  be  a  failure  to  initiate  mitigative 
actions  (i.e.,  scram  or  rod  block),  but  no 
failure  can  cause  an  accident  and  therefore 
the  probability  of  precursors  of  any  accidents 
previously  evaluated  is  not  increased.  The 
NUMAC-PRNM  system  performs  the  same 
operations  as  the  existing  equipment,  reduces 
the  need  for  tedious  operator  action  during 
normal  conditions  and  allows  the  op>erator  to 
focus  more  on  overall  plant  conditions. 
Automatic  self-test  and  increased  operator 
information  available  with  the  NUMARC- 
PRNM  system  is  likely  to  reduce  the  burden 
during  off-normaF  conditions  as  well.  The 
NUMAC-PRNM  system  is  compatible  with 
the  environmental  conditions  at  the 
mounting  location  (e.g.,  temperature, 
humidity,  seismic,  electromagnetic  fields) 
such  that  system  performance  will  not  be 
degraded  when  compared  to  the  system  being 
replaced.  Therefore,  the  proposed  change 
will  not  result  in  a  significant  increase  in  the 
probability  of  any  accidents  previously 
evaluated. 

The  proposed  changes  to  the  RPS  (reactor 
protection  system!  and  Control  Rod  Block 
instrumentation  TSs  are  necessitated  by  the 
NUMAC-PRNM  replacement.  As  discussed 
in  the  evaluation,  in  the  4  APRM  channel 


configuration,  any  two  of  the  four  APRM 
channels  and  one  2-out-of-4  voter  channel  in 
each  RPS  trip  system  are  required  to  function 
for  the  APRM  safety  trip  function  to  be 
accomplished.  Therefore,  the  proposed  TS 
change  requires  that  3  of  the  4  APRM 
channels  be  operable.  This  assures  at  least 
two  APRM  channels  to  each  of  the  2-out-of- 
4  voter  channels  are  available  in  the  event  of 
a  single  APRM  channel  failure  and  one 
APRM  is  bypassed.  Also,  the  proposed  TS 
requires  a  minimum  of  two  2-out-of-4  voter 
channels  per  RPS  trip  system  (i.e..  all  four 
voter  channels).  This  assures  that  at  least  one 
voter  channel  per  trip  system  is  available 
even  in  the  event  of  a  single  voter  channel 
failure.  Surveillance  testing  requirements 
were  revised  to  take  advantage  of  certain 
features  of  the  NUMAC-PRNM  (digital) 
replacement  of  the  existing  analog  APRM 
system.  These  advantages  included  improved 
accuracy,  stability  .  self-testing,  reduced  drift, 
and  constant  time  for  digital  processing. 
Testing  of  the  RPS  and  Control  Rod  Block 
instrumentation  will  continue  to  be 
performed  as  described  in  the  evaluation  to 
assure  that  the  reliability  and  performance  of 
these  systems  will  not  be  adversely  affected. 

The  proposed  NUMAC-PRNM 
replacement  system  has  been  specifically 
designed  to  assure  that  the  system  response 
times  meet  the  current  acceptance  limits 
(worst  case).  As  a  result,  due  to  statistical 
variations  resulting  from  the  sampling  and 
update  cycles,  the  response  time  is  typically 
faster  than  required  in  order  to  assure  the 
required  response  time  is  always  met.  The 
architecture  of  the  NUMAC-PRNM  system 
has  reduced  segmentation  compared  to  the 
existing  PRM  system.  Examples  of  the 
reduced  segmentation  are  combining 
previously  separate  functions,  several  input 
channels  sharing  an  input  board,  and  a 
central  loop  processor  for  many  channels. 
The  replacement  equipment  includes  up  to  5 
LPRM  inputs  on  a  single  module  compared 
to  one  per  module  on  the  current  system.  Up 
to  17  LPRM  signals  are  processed  through 
one  preprocessor.  The  recirculation  flow 
signals  are  processed  in  the  same  hardware 
as  the  LPRM  processing.  The  net  effect  of 
these  architectural  as(>ects  is  that  there  are 
some  single  failures  that  cause  a  greater  loss 
of  "sub-functionality"  than  in  the  current 
system.  However,  other  architectural  and 
functional  aspects  have  an  offsetting  effect. 
Redundant  power  supplies  are  used  so  that 
a  single  failure  of  AC  power  has  no  effect  on 
the  overall  NUMAC-PRNM  system  functions 
while  still  resulting  in  a  half  scram,  as  does 
the  current  system.  Continuous  automatic 
self-test  also  assures  that  if  a  single  failure 
does  occur,  it  is  much  more  likely  to  be 
detected  immediately.  The  net  effect  is  that 
from  a  total  system  level,  there  is  no 
increased  risk  of  loss  of  critical  functionality 
or  reduction  in  safety  margins  due  to  the 
architecture  of  the  replacement  system. 

Failure  analysis  indicates  that  a  software 
common  cause  failure  is  not  a  significant 
contributor  to  the  unavailability  of  the 
NUMAC-PRNM.  However,  in  spite  of  that 
conclusion,  means  are  provided  within  the 
system  to  mitigate  the  effects  of  such  a  failure 
and  alert  an  operator.  Therefore,  such  a 
failure,  even  if  it  occurred,  will  not  increase 
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the  consequences  of  a  previously  evaluated 
accident.  To  reduce  the  likelihood  of 
common  cause  failures  of  software  controlled 
functions,  thorough  and  careful  verification 
and  validation  (V&V)  activities  are  performed 
both  for  the  requirements  and  the 
implementing  software  design.  In  addition, 
the  software  is  designed  to  limit  the  loading 
that  external  systems  or  equipment  can  place 
on  the  system,  thus  significantly  reducing  the 
risk  that  some  abnormal  dynamic  condition 
external  to  the  system  can  cause  an  overload. 
For  conservatism,  however,  despite,  these 
V&V  activities,  common  cause  failures  of 
software  controlled  functions  due  to  residual 
software  design  faults  are  assumed  to  occur. 
Both  the  software  and  hardware  are  designed 
to  manage  the  consequences  of  such  failures. 
Safety  outputs  are  designed  to  be  fail  safe  by 
requiring  dynamic  update  of  output  modules 
or  data  signals,  where  failure  to  update  the 
information  is  detected  by  simple  receiving 
hardware,  which  in  turn,  forces  a  trip.  This 
aspect  covers  all  but  rather  complex  failures 
where  the  hardware  or  software  executes  a 
portion  of  the  overall  logic  but  fails  to 
process  some  pwrtion  of  the  new  information 
(inputs  "freeze")  or  some  portion  of  the  logic 
(outputs  "ft«eze").  To  help  reduce  the 
likelihood  of  complex  failures,  a  watchdog 
timer  is  used  which  is  updated  by  a  very 
simple  software  routine  that  in  turn  monitors 
the  operational  cycle  time  of  all  tasks  in  the 
system.  The  software  design  is  such  that  as 
long  as  all  tasks  are  updating  at  the  design 
rate,  it  is  likely  that  software  controlled 
functions  are  executing  as  intended. 
Conversely,  if  any  task  fails  too  update  at  the 
design  rate,  that  is  a  strong  indication  of  at 
least  some  unanticipated  condition.  If  such  a 
condition  occurs,  its  watchdog  timer  will  not 
be  updated,  the  computer  will  be  restarted, 
and  the  outputs  will  detect  an  abnormal 
condition  and  provide  an  alarm. 

It  is  very  difficult  to  quantify  a  software 
common  cause  failure  rate.  Analyses  for  the 
current  system  did  consider  common  cause 
failures  and  assessed  them  to  be  at  a  rate  of 
about  0.3  times  the  random  failure  rate.  The 
reference  analysis  uses  a  field  basis  for  the 
random  rates.  The  analysis  for  the 
replacement  design  uses  conservative 
estimates  for  failure  rates  of  equipment  that 
are  actually  a  little  higher  than  those 
assumed  for  the  current  equipment.  The 
methodology  being  applied  concludes  that 
the  common  mode  failure  rate  for  the 
replacement  system  is  somewhat  higher  than 
the  current  system.  However,  that  is  offset  by 
more  frequent  sur\'eillance  tests  performed 
by  the  self-test  that  result  in  an  estimated 
slightly  lower  unavailability  for  the 
NUMAC-PRNM  scram  function  compared  to 
the  current  PRM  system.  The  USAR,  in 
general,  considers  the  failure  rate  of  the 
function,  not  that  of  sub-components.  On  that 
basis,  there  will  not  be  an  increase,  due  to 
software  common  cause  failure,  in  the 
probability  of  a  malfunction  analyzed  in  the 
LjSAR.I21The  NUMAC-PRNM  human- 
machine  interface  design  does  not  introduce 
an  increased  burden  or  constraints  on  the 
operators'  ability  to  adequately  respond  to  an 
accident  such  that  there  would  be  more 
severe  consequential  effects.  The  information 
available  to  the  operators  is  the  same  as  with 


the  current  system.  No  actions  are  required 
by  the  operator  to  obtain  information 
normally  used  and  equivalent  to  that 
available  with  the  current  equipment. 
However,  the  replacement  system  does 
provide  more  direct  accessible  information 
regarding  the  condition  of  the  equipment, 
including  automatic  self-test,  which  can  aid 
the  operator  in  diagnosing  unusual  situations 
beyond  those  defined  in  the  licensing  basis. 

The  replacement  system  has  a  significantly 
lower  power  requirement  and  is  generally 
smaller,  reducing  somewhat  the  seismic 
loading  on  the  panels.  The  equipment 
qualification  also  includes  EMI  [electro 
magnetic  induction)  emissions  which, 
combined  with  the  fact  that  the  replacement 
equipment  is  mounted  in  its  own  cabinet 
(replaces  all  of  the  current  equipment), 
minimized  the  likelihood  of  significant 
impact  on  other  existing  equipment. 
The  replacement  equipment  makes 
increased  use  of  qualified  optical  methods  to 
provide  both  safety  and  functional  isolation 
between  safety-related  and  nonsafety-related 
systems.  Where  fiber  optic  methods  cannot 
be  used,  the  isolation  provided  is  comparable 
to  or  better  than  that  provided  in  the  current 
system. 

The  net  electrical  and  thermal  load  for  the 
replacement  system  is  less  than  that  for  the 
current  system.  Accordingly,  the  replacement 
system  had  adequate  cabinet  cooling  and  no 
forced  cooling  is  required. 

The  replacement  system  meets  or  exceeds 
all  applicable  requirements  for  separation, 
independence  and  grounding.  The  use  of 
fiber  optic  connections  between  the  APRM 
and  RBM  (rod  block  monitor)  improves  the 
separation  Snd  reduces  the  dependence  of 
the  system  on  common  grounds.  However, 
for  noise  rejection,  the  equipment  design  and 
manufacturing  requirements  assure  improved 
grounding  of  the  actual  equipment. 

No  change  in  wiring  or  grounding  external 
to  the  panels  containing  the  replacement 
equipment  is  necessary  for  correct  operation 
of  the  replacement  equipment. 

NEDC-32410P-A,  Section  3.2.3,  discusses 
different  plant  configurations  for 
recirculation  flow  channels,  including  the 
case  where  plants  currently  (before 
implementing  the  NUMAC  PRNM  system) 
have  four  flow  channels.  Absence  of  any 
discussion  in  the  LTR  related  to  separation 
for  plants  originally  having  four  flow 
channels  implies  that  those  plants  are 
expected  to  meet  full  separation 
requirements.  The  LTR  includes  a  further 
statement  that  "The  criterion  is  to  maintain 
equal  or  better  protection  against  single 
failures  while  allowing  bypassing  of  the 
APRM  channel  that  processes  the  flow 
signal." 

The  NMPC  [Niagara  Mohawk  Power 
Corporation)  NUMAC  PRNM  system  has  four 
recirculation  low  channels,  but  the  flow 
input  circuits  for  two  of  the  four  are  not 
separated  from  each  other  outside  the  PRNM 
panel.  As  a  result,  a  single  failure  that  causes 
both  of  these  flow  signals  to  go  high  could, 
depending  on  the  specific  value,  cause  the 
APRM  flow  biased  trip  setpoint  in  two 
channels  to  go  to  the  clamped  setpoint.  If.  at 
the  same  time,  a  third  channel  is  bypassed 
the  APRM  flow-biased  trip  setpoint  for  the 


APRM  system  could  be  non-conservative. 
(NOTE:  The  flow  signals  are  compared  to  one 
another.  Should  the  flow  signals  not  be 
within  specified  limits,  an  alarm  and  a 
control  rod  block  would  be  initiated.) 

Despite  the  fact  that  two  of  the  four  flow 
input  circuits  are  not  separated  from  each 
other  outside  the  PRNM  panel,  the 
replacement  system  is  judged  to  be  adequate 
with  the  current  field  routing  of  flow  signals 
and  meets  the  LTR  criteria.  This  conclusion 
is  based  on  the  fact  that  there  is  no  credible 
fiault  in  the  circuits  within  the  duct,  in  which 
the  flow  signals  are  routed,  that  can  damage 
the  other  circuits.  Also,  there  is  no  credible 
external  fault  that  can  damage  the  circuits 
inside  the  duct.  Therefore,  it  is  concluded 
that  the  separation  between  the  two  flow 
input  circuits  is  adequate  to  meet  the  system 
single  failure  requirements  in  that  no 
credible  single  failure  will  disable  the  flow 
inputs  to  more  than  one  APRM  channel. 
Additionally,  there  are  no  reload  licensing 
transient  analyses  that  take  credit  for  the 
flow-biased  simulated  thermal  power  scram 
setpoint. 

The  replacement  design  has  been 
specifically  designed  to  have  the  same  or 
more  conservative  "fail  safe"  failure  modes 
as  the  current  system.  For  example,  in  the 
case  of  a  single  power  bus  failure,  the  current 
system  loses  about  one  half  of  the  LPRM 
information  and  an  output  trip  occurs.  For 
the  replacement  system,  that  failure  still 
results  in  an  output  trip,  but  no  LPRM 
information  is  lost.  In  the  current  system,  a 
static  failure  in  several  areas  in  the  system 
could  result  in  a  "fail-as-is"  state  of  the 
outputs.  In  the  replacement  system,  dynamic 
coupling  starting  in  the  main  processor  and 
going  to  the  final  output  virtually  eliminates 
"fail-as-is"  failure  modes  and  replaces  them 
with  "fail  tripped"  modes. 

The  replacement  system  has  the  same  loss 
of  power  failure  mode  as  the  current  system 
relative  to  the  trip  outputs  and  for  loss  of  AC 
[alternating  current)  power.  For  loss  of  DC 
[direct  current)  power,  the  replacement 
system  in  most  cases  continues  to  operate 
normally  due  to  redundancy  of  the  power 
supplies.  Therefore,  the  consequences  are  no 
different  or  improved  compared  to  those 
considered  in  the  USAR. 

Both  the  current  system  and  the 
replacement  system  automatically  startup  on 
application  of  power  (or  re-application). 
However,  the  replacement  system  may  take 
slightly  longer  to  reach  normal  operation  due 
to  initializing  activities.  However,  no  USAR 
evaluations  take  credit  for  rapid  start  of  the 
PRM.  Therefore,  the  slightly  longer  startup 
time  from  point  of  power  application  is 
bounded  by  the  USAR  analysis.  Upon 
application  of  power,  once  the  system  is  set 
up  for  the  specific  application,  it 
automatically  returns  to  those  settings  upon 
application  of  power.  All  such  setup 
parameters  are  stored  in  non-volatile 
memory. 

Human-machine  interfaces  (HMl)  failures 
in  the  current  system  could  be  related  to 
misadjusted  settings,  incorrect  reading  of 
meters,  and  failure  to  return  the  equipment 
to  the  normal  operating  configuration.  There 
are  cc.iiparable  failjre  modes  for  some  of 
these  in  the  digital  system  where  an 
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erroneous  potentiometer  adjustment  in  the 
current  system  is  equivalent  to  an  erroneous 
digital  entry  in  the  replacement  system. 
Certain  potential  "failure  to  reconfigure" 
errors  in  the  current  system  have  no 
counterpart  in  the  replacement  system 
because  any  "reconfiguration"  is 
automatically  returned  to  normal  by  the 
system.  Also,  since  parameters  are  available 
for  review  at  any  time,  even  if  an  error  such 
as  a  digital  entry  error  occurs,  it  is  more 
likely  that  the  error  would  be  almost 
immediately  detected  by  recognition  that  the 
displayed  value  is  not  the  correct  one. 
Failure  analysis  of  the  current  system 
assumes  certain  rates  of  human  error.  The 
rates  for  the  replacement  system  will  be 
lower,  and  hence  are  bounded  by  the  USAR 
analysis.  The  NUMAC-PRNM  system  has 
been  approved  as  an  acceptable  neutron 
monitoring  replacement  by  the  NRC. 

Therefore,  based  on  the  above  discussions, 
the  proposed  change  will  not  result  in  a 
significant  increase  in  the  consequences  of 
any  accident  previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

NMPC  proposes  to  replace  the  existing  RPS 
APRM  system  with  the  NUMAC-PRNM 
system  and  make  associated  changes  to  the 
RPS  and  Control  Rod  Block  TS 
instrumentation  sections.  As  discussed  in 
NEDC-32410P-A,  no  new  system  level 
failure  modes  are  created  with  the 
replacement  system.  The  NUMAC-PRNM 
modification  and  associated  changes  to  the 
TSs  involve  systems  that  are  intended  to 
detect  the  symptoms  of  certain  events  or 
accidents  and  initiate  mitigating  actions.  The 
worst  case  failure  of  the  systems  involved 
would  be  a  failure  to  initiate  mitigative 
actions  (i.e..  scram  or  rod  block),  but  no 
foilure  can  cause  an  accident.  This  is 
unchanged  from  the  current  system.' The 
proposed  changes  do  not  modify  the  basic 
functional  requirements  of  the  affected 
equipment,  create  an^  new  system  interfaces 
or  interactions  nor  create  any  new  system 
failure  modes  or  sequence  of  events  that 
could  lead  to  an  accident.  The  replacement 
system  is  more  tolerant  of  degraded  power 
than  the  current  system.  Software  common 
cause  failures  can  at  most  cause  the  system 
to  fail  to  perform  its  safety  function.  As  with 
system  level  failures,  software  foilures  could 
fail  to  initiate  actions  to  mitigate  the 
consequences  of  an  accident,  but  would  not 
cause  one.  Surveillance  testing  will  continue 
to  be  performed  to  assure  reliability  and 
maintain  current  performance  levels. 

The  NUMAC-PRNM  system  is  a  digital 
system  with  software  (firmware)  control.  As 
such,  it  has  "central"  processing  points  and 
software  controlled  digital  processing  where 
the  current  system  has  analog  and  discrete 
component  processing.  The  result  is  that  the 
specific  failures  of  hardware  and  potentially 
common  cause  software  are  different  from 
the  current  system.  Also,  automatic  self-test 
results  in  some  cases  in  a  direct  trip  as  a 
result  of  a  hardware  failure  where  the  current 
system  may  have  remained  "as  is."  However, 
when  these  are  evaluated  at  the  system  level. 


there  are  no  new  effects.  In  general,  the 
USAR  assumes  simplistic  failure  modes 
(relays  for  example)  but  does  not  specifically 
evaluate  effects  added  by  the  NUMAC- 
PRNM  such  as  self-test  detection  and 
automatic  trip  or  alarm.  The  effects  of 
software  common  cause  failures  are  mitigated 
by  hardware  design  and  system  architecture. 
The  replacement  system  is  fully  qualified  to 
operate  in  its  installed  location  and  will  not 
affect  other  equipment.  The  NUMAC-PRNM 
system  has  been  approved  as  an  acceptable 
neutron  monitoring  replacement  by  the  NRC. 
Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  &t>m  any  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  projxjsed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  modification  and  associated 
TS  changes  will  not  adversely  affect  the 
performance  characteristics  of  the  RPS  and 
Control  Rod  Block  instrumentation  nor  will 
it  affect  the  ability  of  the  subject 
instrumentation  to  perform  its  intended 
function.  As  stated  in  NEDC-32410P-A.  the 
replacement  system  has  improved  channel 
trip  accuracy  compared  to  the  current  system 
and  meets  or  exceeds  system  requirements 
assumed  in  setpoint  analysis.  Also,  the 
channel  response  time  is  within  acceptable 
limits,  the  channel  indicated  accuracy  is 
improved  over  the  current  system,  and  the 
replacement  system  does  not  cause  a  plant 
parameter  for  any  analyzed  event  to  fall 
outside  of  acceptable  limits.  The  surveillance 
testing  and  frequencies  proposed  will  assure 
reliability  of  the  RPS  and  Control  Rod  Block 
instrumentation.  In  addition,  the  subject 
equipment  was  qualified,  where  appropriate, 
to  assure  its  intended  safety  function  is 
performed.  Therefore,  the  proposed  changes 
do  not  involve  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Etepartment,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington.  DC 
20005-3502. 

NRC  Project  Director:  S.  Singh  Bajwa. 

Pacific  Gas  and  Electric  Company 

(Docket  Nos.  50-275  and  50-323] 

Diablo  Canyon  Nuclear  Power  Plant, 
Unit  Nos.  1  and  2.  San  Luis  Obispo 
County,  California 

Date  of  amendment  requests:  July  30, 
1997. 


Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Power  Plant  Unit  Nos.  1  and  2 
to  add  a  limiting  condition  for  operation 
and  surveillance  requirements  for  a 
residual  heat  removal  (RHR)  pump  trip 
on  low  refueling  water  storage  tank 
(RWST)  level  to  TS  3/4.3.2,  "Engineered 
Safety  Features  Actuation  System 
Instrumentation." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  change  assures  the  availability  of  the 
refueling  water  storage  tank  (RWST)  low- 
level  trip  of  the  residual  heat  removal  (RHR) 
pumps  by  establishing  limits  on  the  time  that 
a  channel  can  be  out  of  service  to  72  hours 
and  establishing  surveillance  criteria  to 
verify  the  operation  of  the  logic.  The  RHR 
system  is  used  to  respond  to  loss  of  coolant 
accidents  (LOCAs)  and  other  (e.g.,  secondary 
side)  accidents  that  could  result  in  initiation 
of  a  safety  injection  signal,  and  is  not  a 
precursor  to  any  of  these  events  as  evaluated 
in  safety  analyses.  Under  accident  conditions 
the  RWST  serves  as  the  source  of  water  for 
the  emergency  core  cooling  system  (ECCS) 
pumps  and  the  containment  spray  pumps. 
The  RWST  and  the  RHR  pump  trip  are 
accident  mitigation  components  and  are  not 
precursors  for  any  accident  evaluated  in  the 
safety  analyses. 

The  existing  Technical  Specification  (TS) 
would  allow  one  RWST  level  indication 
channel  to  be  inoperable  indefinitely,  and 
has  an  allowed  outage  time  (AOT)  for  two 
channels  inoperable  of  up  to  seven  days. 
Additionally,  the  existing  TS  does  not  apply 
to  the  RWST  low-level  RHR  pump  trip  logic. 
The  new  TS  provides  controls  that  require 
that  all  three  RWST  low-level  trip  channels 
be  maintaiijed  operable  while  the  plant  is  in 
Modes  1  to  4.  and  provides  for  an  AOT  for 
one  channel  inoperable  for  up  to  72  hours, 
if  the  inoperable  channel  is  placed  in  the  cut- 
out mode  within  6  hours.  By  placing  the 
inoperable  channel  in  the  cut-out  mode,  the 
possibility  of  a  channel  failure  causing  an 
RHR  pump  failure  to  start  at  the  onset  of  an 
accident  is  precluded  even  with  a  single 
active  failure.  This  assures  that  the 
consequences  of  an  accident  are  not 
increased. 

The  change  will  have  no  affect  on  the 
probability  of  a  physical  failure  of  an  RHR 
pump  because  it  only  ensures  the  presence 
of  a  pump  trip  signal  when  required. 
Therefore,  there  is  no  increase  in  the 
probability  of  failure  of  an  RHR  train  to 
function  as  designed.  This  change  will  have 
no  affect  on  the  probability  of  any  other 
ECCS  equipment  failure  as  it  only  affects  the 
presence  of  a  trip  signal  for  the  RHR  pumps. 
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The  new  TS  3.3.2  item  would  provide 
controls  that  require  that  all  three  RWST 
level  channels  be  maintained  operable  while 
the  plant  is  in  operating  Modes  1  to  4  (power 
operation  through  hot  shutdown).  By 
maintaining  the  three  channels  operable,  the 
RHR  pump  actuation/trip  logic  operability  is 
assured  so  that  the  RHR  and  RWST  can  in 
all  cases  perform  their  intended  accident 
mitigation  functions  following  a  design  basis 
event  as  evaluated  in  the  safety  analyses. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibilitj'  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  RHR  system  ip  used  to  respond  to 
LOCAs  and  othe.  ,e.g.,  secondary  side) 
accidents  that  could  result  in  initiation  of  a 
safety  injection  signal.  Under  accident 
conditions  the  RWST  serves  as  the  initial 
source  of  water  for  injection  by  the  RHR  and 
other  ECGS  pumps,  and  is  the  source  of  water 
for  the  containment  spray  pumps.  This 
change  does  not  affect  operation  of  the 
systems  as  it  relates  to  their  response  to 
accident  oonditions.  It  provides  additional 
assurance  that  the  RHR  pump  trip  logic  will 
operate  as  designed  by  establishing 
administrative  controls  on  the  time  the 
system  is  susceptible  to  a  single  failure.  No 
new  failure  modes  have  been  introduced. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  relevant  margin  of  safety  is  based  on 
the  RHR  pumps  starting  and  then 
automatically  stopping  at  the  correct  RWST 
water  level.  The  new  TS  3.3.2  item  provides 
controls  that  require  all  three  RWST  level 
channels  be  maintained  operable  while  the 
plant  is  in  Modes  1  to  4.  By  maintaining  the 
three  channels  operable,  the  capability  of  the 
RHR  pump  actuation/trip  logic  to  survive  a 
single  active  failure  is  assured.  Therefore,  the 
trip  logic  operability  is  assured  and  the 
margin  is  preserved.  This  change  also 
provides  additional  assurances  that  the 
remaining  water  in  the  RWST  at  the  time  of 
switchover  is  consistent  with  that  assumed  in 
the  Final  Safety  Analysis  Report  and  Safety 
Evaluation  Reports. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
reviews,  it  appears  that  the  three 
standards  of  50,92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo.  California 
93407. 
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Attorney  for  licensee:  Richard  F. 
Locke.  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  California  94120. 

NRC  Project  Director  William  H. 
Bateman. 

Pennsylvania  Power  and  Light 
Company 

(Docket  Nos.  50-387  and  50-388] 

Susquehanna  Steam  Electric  Station. 
Units  1  and  2,  Luzerne  County. 
Pennsylvania 

Date  of  amendment  request:  June  25, 
1997. 

Description  of  amendment  request: 
The  amendments  would  modify  the 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2  Technical  Specifications 
to  reflect  an  increase  in  the  secondary 
containment  bypass  leakage. 
Specifically,  Section  3.6.1,2  is  changed 
to  replace  the  leakage  of  1.2  scf  per  hour 
for  any  one  main  steam  line  drain  with 
25.43  scfh  for  secondary  contairmient 
bypass  leakage  from  all  sources;  Section 
3.6.1.2  is  changed  to  include  the  Main 
Steam  Line  Drain,  high-pressure  coolant 
injection  (HPCI)  system  drain,  and 
reactor  core  isolation  cooling  (RCIC) 
system  drain  leakages  as  part  of  the  300 
scfh  leakage  requirement;  and  Section  3/ 
4.6.1.2  is  changed  to  include  a 
discussion  which  related  the  secondary 
containment  bypass  leakage  TS  to  the 
radiological  dose  analyses. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Of  the  potential  accidents  described  in 
FSAR  (Final  Safety  Analysis  Report! 
Chapters  6  and  15,  only  a  "Decrease  in 
Reactor  Coolant  Inventory"  as  described  in 
FSAR  Section  15.6.5  is  affected  by  the 
proposed  action.  The  specific  accident  of 
concern  is  a  design  basis  LOCA  (loss-of- 
coolant  accident!  concurrent  with  a  LOOP 
(loss-of-offsite  power!  which  results  in  RPV 
(reactor  pressure  vessel!  depressurization  and 
failure  to  recover  RPV  level  above  the  FW 
(feedwater!  spargers.  For  this  accident,  the 
current  licensing  basis  offsite  and  control 
room  dose  analyses  assume  a  secondary 
containment  bypass  leakage  rate  of  9  scfh  and 
primary  containment  water  (called  ESF 
(engineered  safety  function])  leakage  of  5 
gpm.  The  current  licensing  basis  analyses  do 
not  attribute  this  leakage  to  any  specific 
pathway. 

The  proposed  action  does  not  increase  the 
probability  of  a  previously  analyzed  accident 
in  any  way.  The  condition  of  concern  is  the 


result  of  an  accident  and  as  such  does  not 
contribute  to  the  initiation  of  an  accident  as 
analyzed  in  the  FSAR. 

Of  concern  is  whether  or  not  the  proposed 
action  significantly  increases  the 
consequences  of  an  accident  as  previously 
evaluated.  Calculations  of  off-site  dose 
assuming  SCBL  (secondary  containment 
bypass  leakage)  of  28  scfh.'  primary 
containment  water  leakage  of  20  gpm,  and 
crediting  suppression  pool  scrubbing  show 
decreases  in  thyroid  dose,  but  slight 
increases  in  whole  body  dose  when 
compared  with  dose  calculations  performed 
to  support  the  removal  of  the  MSIV-LCS 
(main  steam  isolation  valve-leakage  control 
system).  This  result  is  expected  because  the 
effect  of  suppression  pool  scrubbing  is 
factored  into  the  revised  licensing  basis 
analysis.  Suppression  pool  scrubbing  is 
effective  in  reducing  iodine  release  but  has 
no  assumed  effect  on  the  removal  of  noble 
gases.  Since  the  methodology/assumptions 
for  scrubbing  are  acceptable  to  the  NRC 
(Nuclear  Regulatory  Commission]  per  the 
guidance  in  SRP  (Standard  Review  Plan) 
Section  6.5.5  and  the  values  for 
decontamination  factors  are  conservative,  the 
judgment  may  be  made  that  considerable 
margin  is  preserved  within  the  analysis. 

Although  the  whole  body  dose  with  SCBL 
of  28  scfh  and  water  leakage  of  20  gpm  is 
increased  from  the  previously  approved 
MSIV-LCS  dose  analysis,  the  increase  is 
small  (about  1  rem  at  the  two  hour  site 
boundary;  less  than  0.1  rem  30  day  LPZ  (low 
population  zonej).  The  total  dose  including 
the  increase  is  still  well  below  the  lOCFRlOO 
whole  body  regulator>'  limit  of  25  rem  to 
which  SSES  (Susquehanna  Steam  Electric 
Station]  was  licensed.  No  change  in  operating 
procedures  is  anticipated.  Calculated  post 
accident  control  room  thyroid  dose  decreases 
as  a  result  of  this  change,  and  the  increase 
in  control  room  whole  txxiy  dose  is  less  than 
0.05  rem,  well  below  the  10CFR50,  Appendix 
A,  GDC  (General  Design  Criterion]  19  dose 
limits  outlined  in  NUREG-0800.  Thus,  no 
appreciable  effect  on  operator  response  will 
occur  as  a  result  of  this  change. 

The  addition  of  the  HPCI  and  RQC  Steam 
Line  Drains  to  the  Tech  Spec  for  MSIV 
leakage  is  being  performed  as  a  result  of  the 
modification  which  eliminated  the  MSIV 
Leakage  Control  System  (MSIV  LCS).  At  the 
time  this  modification  was  performed,  these 
lines  were  not  identified  as  potential  SCBL 
pathways.  However,  because  leakage  from 
the  HPCI  and  RCIC  drain  lines  are  part  of  the 
same  pathway  to  the  condenser  which  is  now 
used  by  the  main  steam  line  drains  (MSLD) 
and  included  in  the  Technical  Specifications, 
they  must  be  combined  with  the  MSIV's  and 
MSLD  to  be  less  than  300  scfh.  This  change 
only  affects  the  accounting  of  the  various 
drain  leakages  in  the  valve  testing  program. 
The  justification  for  this  change  is  the  same 
justification  provided  in  the  ITS  (Improved 
Technical  Specification]  submittal  (PLA- 
4488,  August  1,  1996)  which  adds  the  MSLD 
to  this  Technical  Specification.  The  test 
pressure  change  to  allow  testing  at  Pa  was 
previously  proposed  in  PLA-4502, 
September  23, 1996.  One  additional  change 
to  delete  a  footnote  related  to  the  removal  of 
the  MSIV  Leakage  Control  System  is 
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included  because  this  system  has  been 
removed  from  Susquehanna  SES. 

Since  the  increase  in  SCBL  and  primary 
containment  water  leakage  result  in  only  a 
small  increase  in  the  doses  previously 
evaluated  by  the  NRC  and  the  other  changes 
do  not  affect  the  dose  analyses,  the  projxjsed 
change  does  not  result  in  a  significant 
increase  in  the  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Because  the  FSAR  analysis  already 
assumes  SCBL  and  ESF  leakage  occur  and  the 
other  changes  do  not  affect  the  type  of 
accidentls]  that  are  postulated  to  occur,  the 
proposed  change  does  not  present  the 
possibility  of  an  accident  of  a  different  type. 
Additionally,  the  change  in  dose  analysis 
methodology  does  not  create  an  accident  or 
malfunction  of  a  different  tyjje  since  it  only 
involves  the  analysis  of  the  effects  of  such 
accidents  or  malhinctions. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  ctf  accident  from  any  accident 
previously  evaluated. 

3.  The  prop)osed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

This  question  addresses  changes  in  system 
pwrameters  only.  Dose  consequences  are 
addressed  in  Section  1  above.  The  only 
Technical  Specification  dealing  with  SCBL  is 
T.S.  3.6.1.2  which  requires  the  leakage  from 
any  one  Main  Steam  Line  Drain  (MSLD) 
Valve  to  be  less  than  or  equal  to  1.2  scfh 
when  tested  at  Pa  (45.0  psig).  As  noted 
earlier,  the  current  licensing  basis  accident 
dose  analysis  assumes  a  total  of  9  scfh  for 
bypass  leakage  and  5  gpm  for  primary 
contairmient  water  leakage  but  does  not 
attribute  them  to  any  particular  source.  The 
proposed  action  increases  the  assumed  SCBL 
frtim  9  to  28  scfh  and  water  leakage  from  5 
gpm  to  20  gpm.  These  leakage  rates  are 
insignificant  in  terms  of  SGTS  [standby  gas 
treatment  system)  flows  or  water  loss  from 
ECCS  systems.  These  leakage  rates  do  not 
affect  building  temperatures  or  pressures  so 
that  they  become  closer  to  acceptance  limits. 
Likewise,  no  other  system  p)arameter  values 
become  closer  to  limits  as  a  result  of  these 
changes  in  leakage.  Consequently,  the 
existing  margin  of  safety  between  the 
licensing  basis  analysis  and  system 
parameter  acceptance  limits  is  not  reduced. 
The  changes  to  the  HPQ.  RQC,  and  main 
steam  line  drain  leakage  only  affect  the 
accounting  for  the  various  leakages  in  the 
"leakage  testing  program.  The  deletion  of  the 
footnote  is  administrative  because  the  MSFV 
Leakage  Control  System  has  been  removed 
from  the  Susquehanna  SES.  The  change  in 
test  pressure  was  previously  evaluated  in 
PLA-4502.  September  23.  1996.  Thus,  no 
decrease  in  margin  of  safety  results. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  notes  that  a 
discussion  of  the  administrative  change 
to  delete  a  footnote  in  Section  3.6.1.2  is 
in  the  third  section  of  the  no  significant 
hazards  consideration.  The  staff  finds 
that  this  administrative  change  also 


does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated  and  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  Based  on 
this  staff  review,  it  appears  that  the 
three  standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre.  PA  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington,  EX:  20037. 

NRC  Project  Director:  John  F.  Stolz. 

Pennsylvania  Power  and  Light 
Company 

[Docket  No.  50-387] 

Susquehanna  Steam  Electric  Station, 
Unit  1 ,  Luzerne  County,  Pennsylvania 

Date  of  amendment  request:  August 
26,  1997. 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Susquehanna  Steam  Electric  Station, 
Unit  1  Technical  Specifications  to 
change  the  definitions  in  Section  1.0  to 
make  them  applicable  to  ATRIUM-10 
fuel  (reflecting  the  new  design),  to 
include  the  Unit  1  Cycle  11  flow 
dependent  minimum  critical  power 
ratio  (MCPR)  Safety  Limits  in  Sections 
2.1.2  and  3.4.1.1.2,  to  change  Section 
5.3.1  to  reflect  the  ATRIUM-10  design, 
and  to  include  Siemens  Power 
Corporation  methodology  topical 
reports  and  references  to  the 
methodology  in  Section  6.9.3.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  applicable  sections  of  the  FSAR  [Final 
Safety  Analysis  Report]  are  Chapters  5,  6.3, 
9.  and  15  of  the  FSAR.  Chapter  5  discusses 
the  results  of  the  ASME  [American  Society  of 
Mechanical  Engineers]  overpressure  analysis 
for  the  reactor  pressure  boundary.  Chapter 
6.3  discusses  the  LCXIA  [loss-of-coolant 
accident].  Chapter  9  discusses  fuel  storage 
and  handling.  Chapter  15  describes  the 
transient  and  accident  analyses,  a  majority  of 
which  have  been  dispositioned  to  be  non- 
limiting.  A  discussion  of  the  impact  of  the 
Technical  Sp>ecification  changes  is  provided 
below. 


The  change  to  Definitions  1.2  and  1.3 
makes  the  definitions  applicable  to 
ATRIUM  ■'■'^'-10.  There  are  no  effects  on 
safety  functions  from  this  change. 

A  cycle  specific  MCPR  Safety  Limit 
analysis  was  performed  for  PP&L 
[Pennsylvania  Power  and  Light  Company]  by 
SPC  [Siemien  Power  Corporation].  This 
analysis  used  NRC  [Nuclear  Regulatory 
Commission]  approved  methods  described  in 
Technical  Spjecification  Reference  13  (ANF- 
524(P)(A),  Revision  2  and  Supplement  1 
Revision  2),  as  modified  by  EMF-97-O10(P}, 
Rev.  1.  The  SAFETY  LIMIT  MCPR 
calculation  statistically  combines 
uncertainties  on  feedwater  flow,  feedwater 
temperature,  core  flow,  core  pressure,  core 
power  distribution,  and  the  uncertainty  in 
the  Critical  Power  Correlation.  The  SPC 
analysis  used  cycle  specftic  power 
distributions  and  calculated  MCPR  values 
such  that  at  least  99.9%  of  the  fuel  rods  are 
expected  to  avoid  boiling  transition  during 
normal  operation  or  anticipated  operational 
occurrences.  The  SAFETY  LIMIT  MCPRs  are 
specified  as  a  function  of  core  flow.  The 
resulting  two-loop  and  single-loop  values 
(Technical  Specification  Sections  2.1.2  and 
3.4.1.1.2)  are  included  in  the  proposed 
change.  Thus,  the  cladding  integrity  and  its 
ability  to  contain  fission  products  are  not 
adversely  affected. 

The  MCPR  methodology  for  ATRIUM  tm_ 
10  fuel  (SPC  report  EMF-97-O10(P),  Rev.  1), 
included  in  the  revised  Technical 
Specifications  via  reference  (Section  6.9.3.2) 
and  previously  approved  by  the  NRC  for  Unit 
2  Cycle  9,  describes  conservative  methods  for 
developing  the  MCPR  Safety  Limits  and 
Operating  Limits  for  the  UlCll  reload  of 
ATRIUM  TM_io  ftiel  in  the  Susquehanna 
Steam  Electric  Station.  This  methodology 
conservatively  accounts  for  a  flow 
dependence  in  the  ATRIUM  tm-io  critical 
[>ower  test  data  as  well  as  an  increased 
correlation  uncertainty  for  high  local  peaking 
factor  rods.  The  results  of  using  this 
methodology  are  core  flow  dependent  MCPR 
Safety  Limits  plus  conservative  MCPR 
Operating  Limits  for  Unit  1  Cycle  11.  The 
resulting  MCPR  Safety  Limits  and  Oi>erating 
Limits  will  continue  to  assure  that  at  least 
99.9%  of  the  fuel  rods  are  expected  to  avoid 
boiling  transition  during  normal  operation  or 
anticipated  operational  occurrences.  Thus, 
the  cladding  integrity  and  its  ability  to 
contain  fission  products  are  not  adversely 
affected.  The  proposed  change  in  MCPR 
methodology  does  not  physically  affect  the 
plant  or  its  systems. 

Using  the  approach  discussed  in  EMF-97- 
OIO(P),  Rev.  1,  analyses  of  the  Pump  Seizure 
accident  with  the  new  MCPR  methodology 
(SPC  report  EMF-97-010{P).  Rev.  1)  will 
demonstrate  that  the  NRC  acceptance 
criterion  (i.e.,  small  fraction  of  lOCFRlOO 
dose  limits)  is  met. 

The  change  to  the  Design  Features  (Section 
5.3)  increases  the  maximum  allowable  lattice 
average  enrichment.  Analyses  have 
demonstrated  that  the  ATRIUM  tm_io  ftiel 
will  remain  subcritical  (k-effective  <  0.95)  in 
both  the  spent  fuel  pool  and  the  new  fuel 
vault.  Thus,  the  change  to  maximum 
allowable  lattice  average  enrichment  has  no 
impact  on  safety  functions.  The  description 
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of  a  fuel  assembly  (Section  5.3)  is  also 
revised  to  reflect  the  ATRIUM  ™_io  central 
water  channel,  and  reference  to  an  active  fuel 
length  of  150  inches  was  deleted.  This 
change  reflects  the  physical  characteristics  of 
the  ATRIUM TM-io  fuel  and  has  no  impact 
on  the  probability  or  consequences  of  an 
event. 

Included  in  the  revised  Technical 
Specifications  via  reference  (Section  6.9.3.2) 
are  additional  NRC  approved  methodology 
reports.  The  NRC  approved  topical  ref>orts 
contain  methodology  which  is  used  to  assure 
safe  operation  of  Unit  1  with  ATRIUM  tm_io 
fuel.  These  methodologies  assure  that  the 
core  meets  appropriate  margins  of  safety  for 
all  expected  plant  operational  conditions 
ranging  from  refueling  and  cold  shutdown  of 
the  reactor  through  power  operation.  Thus, 
the  results  obtained  from  the  analyses  will 
provide  assurance  that  the  reactor  will 
perform  its  design  safety  function  during 
normal  operation  and  design  basis  events. 

The  BASES  changes  for  Section  2.1.1 
(THERMAL  POWER,  Low  Pressure  or  Low 
Flow)  reflect  that  the  Safety  Limit  is  valid  for 
both  9x9-2  and  ATRIUM  tm-io.  BASES  for 
Section  2.1.2  were  changed  to  refer  to  Section 
6.9.3.2  for  applicable  references. 

Therefore,  the  proposed  action  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  changes  to  the  Unit  1  Technical 
Specifications  (Definitions,  MCPR  safety 
limits,  Design  Features,  and  inclusion  of 
methodology  references)  to  allow  use  of 
ATRIUM  ~M-10  fuel  do  not  require  any 
physical  plant  modifications,  physically 
affect  any  plant  components,  or  entail 
significant  changes  in  plant  operation.  Thus, 
the  proposed  change  does  not  create  the 
possibility  of  a  previously  unevaluated 
operator  error  or  a  new  single  failure.  The 
consequences  of  transients  and  accidents  will 
remain  within  the  criteria  approved  by  the 
NRC.  Therefore,  the  proposed  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  applicable  Technical  Specification 
Sections  include  1.0,  2.0,  3/4.4,  5.3,  and 
6.9.3.2. 

The  changes  to  the  Unit  1  Technical 
Specifications  discussed  in  Item  1  above  do 
not  require  any  physical  plant  modifications, 
physically  affect  any  plant  comfwnents,  or 
entail  significant  changes  in  plant  operation. 
Therefore,  the  proposed  change  will  not 
jeopardize  or  degrade  the  function  or 
operation  of  any  plant  system  or  component 
governed  by  Technical  Specifications.  The 
consequences  of  transients  and  accidents  will 
remain  within  the  criteria  approved  by  the 
NRC.  The  proposed  MCPR  Safety  Limits  and 
the  NRC  approved  methods  and  revised 
MCPR  methodology  detailed  in  the 
references  added  to  Section  6.9.3.2  maintain 
an  equivalent  margin  of  safety  as  defined  in 
the  BASES  of  the  applicable  Technical 
Specification  sections. 


Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre.  PA  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw.  Fittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington,  DC  20037. 

NRC  Project  Director:  John  F.  Stolz. 

Southern  California  Edison  Company, 
et  ai. 

IDocket  Nos.  50-361  and  50-362) 

San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests:  Jime  18, 
1997. 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  3.«.1,  "AC 
Sources — Operating"  and  applicable 
Bases.  This  change  will  more  clearly 
reflect  safety  analysis  and  testing 
conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  ' 

The  proposed  change  would  revise 
Technical  Specification  (TS)  TS  3.8.1,  "AC 
Sources — Operating,"  Surveillance 
Requirement  (SRs)  3.8.1.1,  3.8.1.2.  3.8.1.7. 
3.8.1.10,  3.8.1.11,  3.8.1.12,  3.8.1.13,  3.8.1.14, 
3.8.1.15.  3.8.1.16,  3.8.1.17,  3.8.1.19,  and 
3.8.1.20  and  applicable  Bases  to  more  clearly 
reflect  surveillance  test  conditions  and 
system  design  requirements.  Changes  to  the 
SRs  include  more  restrictive  voltage  and 
frequency  acceptability  limits.  The  new 
requirements  reflect  the  system  design 
requirements  in  order  to  ensure  Class  IE 
system  operability,  meet  the  requii;gments  of 
the  safety  analysis,  and  to  agree  with  the 
existing  test  surveillances. 

In  addition,  the  discussion  regarding 
design  basis  reactive  power  loading  is 
eliminated  since  this  cannot  be  readily 
controlled  during  testing. 

Operation  of  the  facility  would  remain 
unchanged  as  a  result  of  the  proposed  change 
and  no  assumptions  or  results  of  any 


accident  analyses  are  affected.  Therefore,  the 
profKJsed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  would  revise 
Technical  Specification  (TS)  TS  3.8.1,  "AC 
Sources — Operating,"  Surveillance 
Requirement  (SRs)  3.8.1.1,  3.8.1.2.  3.8.1.7, 
3.8.1.10.  3.8.1.11,  3.8.1.12,  3.8.1.13,  3.8.1.14, 
3.8.1.15,  3.8.1.16,  3.8.1.17,  3.8.1.19,  and 
3.8.1.20  and  applicable  Bases  to  more  clearly 
reflect  surveillance  test  conditions  and 
system  design  requirements. 

Operation  of  the  facility  would  remain 
unchanged  as  a  result  of  the  proposed 
change.  Therefore,  the  proposed  change  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  6t)m  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  would  revise 
Technical  Specification  (TS)  TS  3.8.1,  "AC 
Sources — Operating."  Surveillance 
Requirement  (SRs)  3.8.1.1.  3.8.1.2,  3.8.1.7. 
3.8.1.10.  3.8.1.11,  3.8.1.12,  3.8.1.13,  3.8.1.14, 
3.8.1.15,  3.8.1.16,  3.8.1.17,  3.8.1.19,  and 
3.8.1.20  and  applicable  Bases  to  more  clearly 
reflect  surveillance  test  conditions  and 
system  design  requirements.  Changes  to  the 
SRs  include  more  restrictive  voltage  and 
frequency  acceptability  limits.  The  new 
requirements  reflect  the  system  design 
requirements  in  order  to  ensure  Class  IE 
system  operability,  meet  the  requirements  of 
the  safety  analysis,  and  to  agree  with  the 
existing  test  surveillances. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
Cahfomia,  P.  O.  Box  19557,  Irvine. 
California  92713. 

Attorney  for  licensee:  T.  E.  Oubre. 
Esquire.  Southern  California  Edison 
Company.  P.  O.  Box  800,  Rosemead, 
CaUfomia  91770. 

NRC  Project  Director  William  H. 
Bateman. 

Southern  California  Edison  Company, 
etal. 

(Docket  Nos.  50-361  and  50-362] 

San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests: 
November  14,  1997  (supersedes 
February  1,  1994,  amendment  request). 
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Description  of  amendment  requests: 
The  licensee  proposes  to  revise  the 
licensing  basis  as  described  in  the 
Updated  Final  Safety  Analysis  Report 
Section  3.5,  "Missile  Protection,"  to 
allow  the  use  of  NUREG-0800, 
"Standard  Review  Plan"  methodology 
in  evaluating  tornado-generated 
missiles.  In  particular,  a  probability 
based  criteria  is  proposed  to  evaluate 
missile  barrier  requirements  consistent 
with  Section  3.5.1.4  of  NUREG-0800. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

NUREG-0800.  Standard  Review  Plan  (SRP) 
Section  3.5.1.4,  Revision  0  and  Section 
3.5.1.5  Revision  1  provide  a  conservatively 
acceptable  probability  threshold  for  safety 
due  to  damage  caused  by  ptostulated  missile 
strikes.  Section  3.5.1.4,  Revision  0  uses  10-' 
per  year  for  a  tornado-generated  missile 
strike,  and  Section  3.5.1.5  Revision  1  uses 
10-'  per  year  for  exceeding  10  CFR  Part  100 
limits. 

The  proposed  criteria  of  probability  of 
damage  to  critical  exposed  equipment  (as 
defined  in  San  Onofre  Updated  Final  Safety 
Analysis  RejXDrt  profwsed  Table  3.5-13)  of 
10  - '  per  year  per  unit  is  consistent  with  this 
guidance. 

The  probability  of  damage  to  exposed 
critical  components  due  to  a  postulated 
missile  strike  of  10  ''  is  so  small  as  to  l)e 
negligible.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
p>ossibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  amendment  request  establishes  a 
conservative  criteria  for  tornado-generated 
missiles  consistent  with  the  SRP  guidance 
and  will  not  create  a  new  or  different  kind 
of  accident  from  any  accident  that  has  been 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

This  proposed  change  is  consistent  with 
the  methodology  and  acceptance  criteria  of 
the  SRP,  and  the  SRP  criteria  ensures  that 
there  will  be  no  undue  risk  to  the  health  and 
safety  of  the  public.  Therefore,  there  will  be 
no  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve,  no  significant  hazards 
consideration. 


Local  Public  Document  Boom 
location:  Main  Library,  University  of 
California,  P.  O.  Box  19557,  Irvine, 
California  92713. 

Attorney  for  licensee:  T.E.  Oubre, 
Esquire,  Southern  California  Edison 
Company,  P.  O.  Box  800,  Rosemead, 
California  91770. 

NBC  Project  Director:  William  H. 
Bateman. 

Southern  Nuclear  Operating  Company, 
Inc.,  Georgia  Power  Company, 
Oglethoqie  Power  Corporation, 
Municipal  Electric  Authority  of 
Georgia,  City  of  Dalton,  Georgia 

Vogtie  Electric  Generating  Plant.  Units  1 
and  2,  Burke  County,  Georgia 

(Docket  Nos.  50-424  and  50-425] 

Date  of  amendments  request:  August 
8, 1997,  as  supplemented  October  10, 
1997.  This  application  and  supplement 
supersedes  the  October  4, 1996, 
application,  noticed  in  the  Federal 
Register  on  November  19, 1996  (61  FR 
58903),  in  its  entirety. 

Description  of  amendments  request: 
The  proposed  amendments  would 
change  the  Technical  Specifications  to 
credit  soluble  boron  in  the  spent  fuel 
pool  for  maintenance  of  subcriticality 
and  increase  the  allowable  fuel 
enrichment  to  5.0  percent  U-235  as 
follows: 

1.  Revisions  to  the  Table  of  Contents 

The  Table  of  Contents  would  he  revised  to 
include  two  additional  Technical 
Specifications  3.7.17,  "Fuel  Storage  Pool 
Boron  Concentration,"  and  3.7.18,  "Fuel 
Assembly  Storage  in  the  Fuel  Storage  Pool" 
and  add  Figures  3.7.18-1,  3.7.18-2,  and 
4.3.1-1  through  4.3.1-9  describing  burnup 
credit,  checkert)oard  configurations  and 
interface  requirements.  These  changes  would 
be  added  to  supf>ort  crediting  soluble  boron 
in  the  fuel  storage  pool  criticality  analyses. 

2.  Addition  of  Technical  Specifications 
3.7.17  and  3.7.18 

Technical  Specifications  3.7.17,  "Fuel 
Storage  Pool  Boron  Concentration,"  and 
3.7.18,  "Fuel  Assembly  Storage  in  the  Fuel 
Storage  Pool."  would  be  added  to  credit 
soluble  boron  in  the  fuel  storage  p>ool 
criticality  analyses,  and  specify  acceptable 
enrichment-bumup  combinations  for  storage 
of  fuel  in  the  fuel  storage  pool. 

3.  Revision  to  Technical  Specification  4.3.1.1 

Design  Features  Section  4.3  '"..l  would  he 
revised  to  reflect  the  increased  maximum 
enrichment  assumed  in  the  fuel  storage  pool 
criticality  analyses,  add  a  requirement  to 
maintain  iCcfr  less  than  1.0  when  fully 
flooded  with  untwrated  water,  change  the 
0.95  K,rr  requirement  from  "if  fully  flooded 
with  unborated  water"  to  "when  fully 
flooded  with  water  borated  to  450  ppm  (Unit 
1)  or  500  ppm  (Unit  2),"  and  to  add  a 
reference  to  Specification  3.7.18  for 
allowable  enrichment-bumup  combinations. 
Requirements  for  fuel  that  do  not  meet  the 


requirements  of  Specification  3.7.18,  would 
also  be  added  to  Section  4.3.1.1,  including 
Figures  4.3.1-1  through  4.3.1-9  depicting 
acceptable  enrichment-bumup  requirements 
and  checkerboard  configurations. 

4.  Revisions  to  the  Table  of  Contents  (Bases) 

The  Table  of  Contents  would  he  revised  to 
include  two  additional  Technical 
Specification  Bases  Sections  B  3.7.17  "Fuel 
Storage  Pool  Boron  Concentration"  and  B 
3.7.18  "Fuel  Assembly  Storage  in  the  Fuel 
Storage  Pool.  ' 

5.  Addition  of  Bases  for  Technical 
Specifications  3.7.17  and  3.7.18 

Two  additional  Technical  Specification 
Bases  Sections  B  3.7.17,  "Fuel  Storage  Pool 
Boron  Concentration"  and  B  3.7.18,  "Fuel 
Assembly  Storage  in  the  Fuel  Storage  Pool" 
would  be  added  to  credit  soluble  Iwron  in  the 
fuel  storage  pool  criticality  analyses. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  radiological  consequences  of  5.0 
weight  percent  U-235  fuel  on  accidents 
previously  evaluated  in  the  Vogtie  FSAR 
(Final  Safety  Analysis  Report]  are  not 
significant.  Increasing  the  enrichment  up  to 
and  including  5.0  weight  percent  U-235  has 
minor  effects  on  the  radiological  source  terms 
and  subsequently  the  jxjtential  releases  both 
normal  and  accidental  are  not  significantly 
affected.  Evaluations  performed  (WCAP- 
12610-P-A,  Reference  5  (of  the  licensee's 
application])  considered  the  source  term,  gap 
fraction,  and  the  accident  doses  for  a 
maximum  fuel  enrichment  of  5.0  weight 
percent  U-235.  It  was  concluded  that 
operating  with  and  storing  fuel  with  5.0 
weight  percent  U-235  enrichment  may  result 
in  minor  changes  in  the  normal  annual 
releases  of  long  half-life  fission  products  that 
are  not  significant.  Also,  the  radiological 
consequences  of  accidents  are  minimally 
affected  due  to  the  very  small  changes  in  the 
core  inventory  and  the  fact  that  the  currently 
assumed  gap  fractions  remain  bounding. 

The  use  of  the  slightly  higher  enrichment 
for  VEGP  (Vogtie  Electric  Generating  Plant] 
fuel  will  not  result  in  bumups  in  excess  of 
those  currently  allowed  for  VEGP.  The  cycle 
design  methods  and  limits  will  remain  the 
same  as  are  currently  licensed.  Therefore,  the 
use  of  fuel  with  the  higher  enrichment  will 
not  result  in  conditions  outside  those 
currently  allowed  for  VEGP. 

There  is  no  increase  in  the  probability  of 
a  fuel  assembly  drop  accident  in  the  fuel 
storage  pyool  when  considering  the  presence 
of  soluble  boron  in  the  pKiol  water  for 
criticality  control.  The  handling  of  the  fuel 
assemblies  in  the  fuel  storage  pool  has 
always  been  performed  in  borated  water. 

Fuel  assembly  placement  will  be 
controlled  pursuant  to  approved  fuel 
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handling  procedures  and  will  be  in 
accordance  with  the  spent  fuel  rack  storage 
configuration  limitations  in  the  Technical 
Specifications.  The  consequences  of  a 
misplaced  assembly  have  been  included  in 
the  analysis  supporting  this  revision  to  the 
Technical  Specifications. 

There  is  no  increase  in  the  consequences 
of  the  accidental  misloading  of  a  fuel 
assembly  into  the  fuel  storage  pool  racks 
t>ecause  criticality  analyses  demonstrate  that 
the  pool  will  remain  subcritical  following  an 
accidental  misloading  of  an  assembly.  There 
are  no  credible  dilution  events  that  reduce 
the  subcriticality  margin  below  the  5% 
margin  recommended  in  NRC  guidance 
(references  1,  2,  and  3  (of  the  licensee's 
application]).  Even  if  the  fuel  storage  pool 
were  diluted  to  a  boron  concentration  of  0 
ppm  the  No  Soluble  Boron  95/95  analysis 
demonstrates  that  the  f)ool  will  remain 
subcritical  The  proposed  Technical 
Specifications  limitations  will  ensure  that  an 
adequate  fuel  storage  pool  boron 
concentration  will  be  maintained. 

There  is  no  increase  in  the  probability  of 
the  loss  of  normal  cooling  to  the  fuel  storage 
pool  water  due  to  the  presence  of  soluble 
boron  in  the  pool  water  for  subcriticality 
control,  because  a  concentration  of  soluble 
boron  similar  to  the  proposed  limit  has 
always  been  maintained  in  the  fuel  storage 
pool  water. 

The  loss  of  normal  cooling  to  the  fuel 
storage  pool  will  cause  an  increase  in  the 
temperature  of  the  fuel  storage  pool  water. 
This  will  cause  a  decrease  in  water  density 
which  would  normally  result  in  an  addition 
of  negative  reactivity.  However,  since 
Boraflex  is  not  considered  to  be  present,  and 
the  fuel  storage  pKXjl  water  has  a  high 
HToncentration  of  boron,  a  density  decrease 
causes  a  positive  reactivity  addition.  The 
amount  of  soluble  boron  required  to  offset 
this  postulated  accident  was  evaluated  for 
the  allowed  storage  configurations.  The 
amount  of  soluble  boron  necessary  to 
mitigate  these  accidents  and  ensure  that  the 
Keff  will  be  maintained  less  than  or  equal  to 
0.95  has  been  included  in  the  fuel  storage 
pool  boron  concentration.  Because  adequate 
soluble  boron  will  be  maintained  in  the  pool 
water,  the  consequences  of  a  loss  of  normal 
cooling  to  the  fuel  storage  pool  will  not  be 
increased. 

Therefore,  based  on  the  conclusions  of  the 
above  analysis,  the  proposed  changes  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed. 

The  potential  for  criticality  accidents  in  the 
fuel  storage  pool  are  not  new  or  different 
types  of  concerns.  The  potential  criticality 
accidents  have  been  reanalyzed  in  the 
Criticality  Analysis  report  (Enclosure  5  (of 
the  licensee's  application))  to  demonstrate 
that  the  pool  remains  subcritical. 

Soluble  boron  has  been  maintained  in  the 
fuel  storage  pool  water  since  its  initial 
operation.  The  possibility  of  a  fuel  storage 
pool  dilution  is  not  affected  by  the  proposed 
change  to  the  Technical  Specifications. 


Therefore,  the  implementation  of  Technical 
Specification  controls  for  the  soluble  boron 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accidental  pool  dilution. 

With  credit  for  soluble  boron  now  a  major 
factor  in  controlling  subcriticality,  an 
evaluation  of  fuel  storage  pool  dilution 
events  was  completed.  The  results  of  the 
evaluation  concluded  that  no  credible  events 
would  result  in  a  reduction  of  the  criticality 
margin  below  the  5%  margin  recommended 
by  the  NRC.  In  addition,  the  No  Soluble 
Boron  95/95  criticality  analysis  assures  that 
dilution  to  0  ppm  will  not  result  in 
criticality. 

Proposed  Technical  Specifications  3.7.17, 
3.7.18  and  4.3.1.1  which  ensure  the 
maintenance  of  the  fuel  storage  p)ool  boron 
concentration  and  storage  configuration,  do 
not  represent  new  concepts.  The  actual  boron 
concentration  in  the  fuel  storage  pool  has 
been  maintained  at  a  higher  value  than  the 
proposed  limits  for  the  Unit  1  and  2  fuel 
storage  pools  for  refueling  purposes.  The 
criticality  analysis  (Enclosure  5  [of  the 
licensee's  application))  determined  that  a 
boron  concentration  of  450  ppm  (Unit  1)  and 
500  ppm  (Unit  2)  results  in  a  Ken  (less  than 
or  equal  to]  0.95. 

There  is  no  significant  change  in  plant 
configuration,  equipment  design,  or  usage  of 
plant  equipment.  The  safety  analysis  for 
dilution  accidents  has  been  expanded; 
however,  the  criticality  analyses  assure  that 
the  pool  will  remain  subcritical  with  no 
credit  for  soluble  boron.  Therefore,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  The  proposed  change  does  not  result  in 
a  significant  reduction  in  the  margin  of 
safety. 

Proposed  Technical  Specifications  3.7.17, 
3.7.18,  and  4.3.1.1  and  the  associated  fuel 
storage  pool  boron  concentration  and  storage 
requirements  will  provide  adequate  margin 
to  assure  that  the  fuel  storage  array  will 
always  remain  subcritical  by  the  5%  margin' 
recommended  by  the  NRC.  Those  limits  are 
based  on  the  criticality  analysis  (Enclosure  5 
[of  the  licensee's  application))  performed  in 
accordance  with  the  Westinghouse  fuel 
storage  rack  criticality  analysis  methodology 
described  in  Reference  4  (of  the  licensee's 
application). 

While  the  criticality  analysis  utilized  credit 
for  soluble  boron,  the  storage  configurations 
have  been  defined  using  K^fr  calculations  to 
ensure  that  the  spent  fuel  rack  K^n  will  be 
less  than  1.0  with  no  soluble  boron. 

Soluble  boron  credit  is  used  to  offset  off- 
normal  conditions  (such  as  a  misplaced 
assembly)  and  to  provide  subcritical  margin 
such  that  the  fuel  storage  pool  Kerr  is 
maintained  less  than  or  equal  to  0.95. 

The  combination  of  the  No  Soluble  Boron 
95/95  Kerr  calculation  which  shows  that  the 
Kerr  will  remain  less  than  1.0  when  flooded 
with  unborated  water  and  the  unavailability 
of  the  large  volumes  of  water  which  are 
necessary  to  dilute  the  fuel  storage  pool  to  a 
Kerr  of  >  0.95,  provide  a  level  of  safety 
comparable  to  the  conservative  criticality 
analysis  methodology  required  by  References 
1,  2,  and  3  (of  the  licensee's  application). 
Therefore,  the  proposed  changes  in  this 
license  amendment  will  not  result  in  a 


significant  reduction  in  the  plant's  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders, 
NationsBank  Plaza,  Suite  5200,  600 
Peachtree  Street,  NE.,  Atlanta,  Georgia. 

NRC  Project  Director:  Herbert  N. 
Berkow. 

Southern  Nuclear  Operating  Company, 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of 
Georgia,  City  of  Dalton,  Georgia 

Vogtle  Electric  Generating  Plant,  Units  1 
and  2,  Burke  County,  Georgia 

(Docket  Nos.  50-424  and  50-425] 
Date  of  amendment  request: 
September  4,  1997,  as  supplemented 
November  20,  1997. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
to  change  the  capacity  of  the  Vogtle  Unit 
1  spent  fuel  storage  pool  from  288  to 
1476  assemblies,  and  would  revise  the 
design  features  description  to  reflect  the 
criticality  analyses  and  storage  cell 
spacing.  Specifically,  the  changes  would 
be  as  follows: 

1.  Figure  3.7.18-1  would  be  replaced  with 
a  revised  figure  based  on  the  criticality 
analyses  for  the  Unit  1  racks  containing 
boral. 

2.  The  criticality  information  for  Unit  2 
would  be  placed  unchanged  into  Section 
4.3.1.2,  and  Section  4.3.1.1.  would  be  revised 
to  address  Unit  1. 

3.  Design  Features  Section  4.3.1.1.C  would 
be  revised  to  indicate  600  ppm  as  the 
required  amount  of  soluble  bom  to  maintain 
Kerr  less  than  or  equal  to  0.95. 

4.  Design  Features  Section  4.3.1. Id  would 
be  revised  to  include  the  reference  Kerr  that 
is  equivalent  to  the  combination  of  bumup 
and  initial  enrichment  defined  by  Figure 
3.7.18-1. 

5.  Design  Features  Section  4.3.1.1.e  would 
be  revised  to  indicate  that  fuel  assemblies 
with  up  to  5  weight  percent  U-235  may  be 
stored  in  3-out-of-4  checkerboard  storage 
configurations;  delete  Figure  4.3.1-1; 
eliminate  the  reference  to  2-out-of-4  storage 
for  the  Unit  1  p>ool  and  include  the  reference 
K  acceptable  for  all  cell  storage  in  the  Unit 

1  fuel  storage  racks. 

6.  Design  Features  Section  4.3.1.1.f  would 
be  revised  to  include  the  pitch  of  the  Unit  1 
fuel  storage  racks. 
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7.  Design  Features  Section  4.3.3  would  be 
revised  to  indicate  the  Unit  1  fuel  storage 
pool  capacity  of  1476  fuel  assemblies. 

8.  The  titles  on  Figures  4.3.1-4,  4.3.1-6. 
and  4.3.1-7  would  be  revised  to  reflect  the 
elimination  of  2-out-of-4  storage 
configuration  requirements  for  the  Unit  1  fuel 
storage  p>ool. 

Changes  to  the  TS  Bases  are  also  proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  analyses  methodologies  are  the 
same  as  previously  approved  for  use  by  the 
NRC.  The  results  of  the  analyses  resulted  in 
fuel  pool  boron  concentrations,  and  fuel 
assembly  storage  limitations  that  are  similar  . 
to  those  already  submitted  to  the  NRC.  The 
increased  number  of  fuel  assemblies  will 
remain  less  than  the  number  previously 
accepted  by  the  NRC  for  storage  in  VEGP 
IVogtle  Electric  Generating  Plant)  Unit  2, 
which  has  a  similarly  designed  and 
constructed  facility,  with  the  exception  of  the 
number  of  fuel  storage  locations. 

Therefore,  based  on  the  conclusions  of  the 
above  analysis,  the  propwsed  changes  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  effects  of  accidents  that  could  affiect 
the  fuel  were  analyzed  for  the  fuel  storage 
racks,  however  the  types  of  accidents  have 
not  changed.  The  fuel  to  be  stored  in  the  Unit 
1  pool  is  exf>ected  to  meet  the  all  cell  storage 
requirements.  The  racks  will  be  placed  in  the 
Unit  1  p)ool  without  lifting  any  loads  over 
spent  fuel.  After  installation  of  the  new  racks, 
the  Unit  1  pool  will  have  1476  storage 
locations  which  is  well  within  the  2098 
locations  that  the  (xxjI  and  structure  is 
capable  of  storing,  based  on  its  similarity  to 
the  Unit  2  pool. 

Therefore,  the  proposed  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident. 

3.  The  changes  to  the  technical 
specifications  are  necessary  to  incorporate 
the  parameters  resulting  from  the  criticality 
analyses.  The  criticality  analyses  were 
performed  using  methods  and  criteria 
previously  accepted  by  the  NRC.  The 
requirements  are  similar  to  the  previously 
submitted  requirements.  The  margins  of 
safety  provided  by  the  previous  technical 
specifications  are  not  significantly  affected 
because  the  new  racks  are  based  on  the  same 
acceptance  values.  The  larger  number  of  fuel 
assemblies  to  be  stored  in  the  Unit  1  pool 
remains  well  within  the  capability  of  the 
jkxjI. 

Therefore,  the  proposed  changes  in  this 
license  amendment  will  not  result  in  a 
significant  reduction  in  the  plant's  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 


proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders, 
NationsBank  Plaza.  Suite  5200,  600 
Peach  tree  Street,  NE.,  Atlanta,  Georgia. 

NRC  Project  Director:  Herbert  N. 
Berkow. 

Southern  Nuclear  Opt^raiuig  Compatay, 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Power  Coqsoration, 
Municipal  Electric  Authority  of 
Georgia,  City  of  Dalton,  Georgia 

Vogtte  Electric  Generating  Plant,  Units  1 
and  2,  Burke  County,  Georgia 

(Docket  Nos.  50-424  and  50-425) 

Date  of  amendment  request: 
November  20,  1997. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Technical  Specifications 
(TS)  to  provide  for  the  following  with 
regard  to  the  Reactor  Trip  System  (RTS) 
and  Engineered  Safety  Feature 
Actuation  System  (ESFAS) 
instrumentation  trip  setpoints: 

1.  The  inequalities  as  they  are  applied  to 
the  Trip  Setpoint  column  of  Tables  3.3.1-1 
and  3.3.2-1  would  be  deleted,  and  the 
column  heading  would  be  changed  from 
"Trip  Setpoint"  to  "Nominal  Trip  Setpoint." 

2.  A  footnote  would  be  added  to  the  new 
"Nominal  Trip  Setpoint"  column  of  Tables 
3.3.1-1  and  3.3.2-1  that  would  allow  the  trip 
setfKjints  to  be  set  more  conservative  than  the 
nominal  value  as  necessary  to  respond  to 
plant  conditions. 

3.  The  Allowable  Value  for  Table  3.3.1-1, 
Function  14.b,  Turbine  Trip — Turbine  Stop 
Valve  Closure,  would  be  revised  from 
"(greater  than  or  equal  to)  96.7%  open"  to 
"(greater  than  or  equal  to)  90%  open." 

4.  Footnotes  1  and  m  of  Table  3.3.1-1 
would  be  revised  to  refer  to  the  "Nominal 
Trip  Setpoint"  and  delete  the  inequalities 
applied  to  the  trip  setpoints. 

5.  A  superscript  "(a)"  would  be  deleted 
from  the  heading  of  the  "Trip  Setpoint" 
column  on  page  6  of  8  of  Table  3.3.1-1. 

6.  Notes  1  and  2  to  Table  3.3.1-1. 
Overtemperature  AT  and  Overpower  AT, 
respectively,  would  be  revised  to  refer  to  the 
"Nominal  Trip  Setpoint."  In  addition,  these 
notes  will  be  revised  to  delete  the 
inequalities  from  the  values  for  the  constants 
Ki  through  K*  (except  for  Ks  (greater  than  or 
equal  to)  0  for  decreasing  temperature  and  K* 
=  0  for  T  [less  than  or  equal  to)  T"),  and  for 
T',  T".  and  P'. 

7.  The  inequality  applied  to  the  ESFAS 
Allowable  Value  for  Steam  Line  Pressure — 
Low  (Table  3.3.2-1,  Function  l.e)  would  be 
changed  from  "(less  than  or  equal  to)"  to 
"(greater  than  or  equal  to)." 

Associated  changes  to  the  TS  Bases  are  also 
proposed. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  changes  affect  only  the 
presentation  of  the  trip  set  points  for  the  RTS 
and  ESFAS  in  the  VEGP  [Vogtle  Electric 
Generating  Plant)  Units  1  and  2  TS.  The 
calibration  of  the  channels  whose  setpwints 
are  specified  in  the  TS  will  continue  to  be 
performed  in  a  manner  consistent  with  the 
setpoint  methodology  described  in  WCAP- 
11269  Rev.  1.  There  will  be  no  adverse  effect 
on  the  ability  of  those  channels  to  perform 
their  safety  functions  as  assumed  in  the 
safety  analyses.  Since  there  will  be  no 
adverse  affect  on  the  trip  setpoints  or  the 
instnmientation  associated  with  those  trip 
setpoints.  there  will  be  no  increase  in  the 
probability  of  any  accident  previously 
evaluated.  Similarly,  since  the  ability  of  the 
instrumentation  to  perform  its  safety  function 
is  not  adversely  affected,  there  will  (be)  no 
increase  in  the  consequences  of  any  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  change  affects  only  the 
presentation  of  trip  setpoint  requirements  in 
the  TS.  Plant  operation  will  not  be  changed, 
and  the  response  of  safety  related  equipment 
as  assumed  in  the  accident  analyses  will  not 
be  adversely  affected.  Therefore,  the 
propKDsed  change  does  not  involve  a  new  or 
different  kind  of  accident  than  any 
previously  evaluated. 

3.  Does  the  propwsed  change  involve  a 
significant  reduction  in  a  margin  of  safety  [?1 

No.  As  described  above,  the  RTS  and 
ESFAS  instrumentation  will  remain  capable 
of  performing  its  safety  function  as  assumed 
in  the  accident  analyses.  The  treatment  of 
trip  setpoints  as  nominal  values  is  consistent 
with  the  methodology  used  to  establish  those 
setf)oints.  As  such,  margin  is  not  affected  by 
the  proposed  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders, 
NationsBank  Plaza,  Suite  5200,  600 
Peachtree  Street,  NE.,  Atlanta,  Georgia. 

NRC  Project  Director:  Herbert  N. 
Berkow. 


JMI 
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Vermont  Yankpp  Vurlpar  Power 
Corporation 

(Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Station. 
Windham  County,  Vermont 

Date  of  amendment  request:  October 
10.  1997,  as  supplemented  October  31, 
1997. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
reflect  the  installation  of  a  generator  no- 
load  disconnect  to  facilitate  use  of  the 
main  step-up  transformer  backfeed  as 
the  delayed  access  offsite  power  source. 
Also,  the  amendment  would  revise 
existing  limiting  conditions  for 
operation  and  required  action 
statements  for  operation  with  inoperable 
ac  power  sources  to  be  consistent  with 
current  guidance. 

Specifically,  the  changes  proposed 
are:  (1)  TS  Limiting  Conditions  for 
Operation  Section — Normal  Operation, 
3.10.A.4  (2)  TS  Limiting  Conditions  for 
Operation  Section — Operation  with 
Inoperable  Components,  3.10.B.3,  (3)  TS 
Surveillance  Requirements— Normal 
Operation,  4. 10. A. 4,  (4)  TS  Surveillance 
Requirements — Operation  with 
Inoperable  Components,  Section 
4.10.B.3,  (5)  Bases  Section  3.10.A,  (6) 
Bases  Section  3.10.B,  (7)  Bases  Section 
4.10.A,  and  (8)  Bases  Section  4.10.B 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  removes  credit 
for  the  Vernon  Tie,  Vermont  Yankee's  station 
blackout  source  of  power,  from  the  Technical 
Specifications  and  reflects  the  installation  of 
the  generator  no  load  disconnect  as  part  of 
the  backfeed.  Neither  the  backfeed  through 
the  main  transformers  nor  the  Vernon  Tie  are 
accident  initiators;  therefore,  the  change  does 
not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated.  The  change  does  not  affect  the 
capability,  availability,  maintenance  or 
operation  of  the  Vernon  Tie.  Installation  of 
the  generator  oo  load  disconnect  switch  is 
being  implemented  by  a  design  change  in 
order  to  enhance  plant  safety  by  reducing 
time  necessary  to  establish  the  backfeed 
through  the  main  transformer.  A  separate  10 
CFR  50.59  evaluation  is  being  prepared  to 
document  that  the  modification  does  not 
create  an  unreviewed  safety  question. 

The  proposed  amendment  also  clarifies  the 
allowable  out  of  service  times,  and  required 
actions;  and  updates  surveillance 
requirements  for  the  immediate  and  delayed 
access  offsite  power  sources.  These  changes 
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do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Modification  of  a 
technical  specification  out  of  service  time 
and  required  action  cannot  affect  the 
probability  or  consequences  of  an  accident. 
Enhancing  surveillance  requirements  to 
provide  assurance  that  the  backfeed  can  be 
achieved  when  required  and  to  provide 
assurance  that  remaining  power  sources  are 
available  when  an  offsite  source  is 
unavailable  improves  plant  safety  and  does 
not  increase  the  probability  or  consequences 
of  an  accident. 

Therefore,  the  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  removes  the 
Vernon  Tie,  Vermont  Yankee's  station 
blackout  source  of  power,  as  a  delayed  access 
source  from  the  Technical  Specifications  and 
reflects  the  improvements  to  the  main 
transformer  backfeed  delayed  access  source 
because  of  installation  of  the  generator  no 
load  disconnect.  Neither  the  removal  of  the 
Vernon  Tie  from  Technical  Specifications 
nor  the  improvements  to  the  delayed  access 
power  source  (backfeed)  can  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  amendment  also  clarifies  the 
allowed  outage  times,  and  action  statements: 
and  updates  surveillance  requirements  for 
the  immediate  and  delayed  access  offsite 
power  sources.  A  clarification  of  a  technical 
specification  out  of  service  time  and  required 
action  cannot  create  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  Enhancing  surveillance 
requirements  to  provide  assurance  that  the 
backfeed  can  be  achieved  when  required  and 
to  provide  assurance  that  remaining  power 
sources  are  available  when  an  offsite  source 
is  unavailable  improves  plant  safety  and 
cannot  create  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Therefore,  this  change  would  not  create  the 
possibility  of  a  different  type  of  accident  than 
previously  evaluated. 

(3)  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  removes  the 
Vernon  Tie,  Vermont  Yankee's  station 
blackout  source  of  power,  as  a  delayed  source 
of  offsite  power  from  the  Technical 
Specifications  and  reflects  the  improvements 
to  the  main  transformer  backfeed  delayed 
access  source  because  of  installation  of  the 
generator  no  load  disconnect.  No  existing 
safety  margins  are  adversely  affected.  The 
backfeed  is  modified  so  that  it  may  be 
established  in  sufficient  time  to  "assure  that 
specified  acceptable  fuel  design  limits  and 
design  conditions  of  the  reactor  coolant 
pressure  boundary  are  not  exceeded  ". 
Vernon  Tie  will  not  be  affected  by  the 
modification  and  remain  available  as  a 
station  blackout  source;  thus  this  change 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 


The  proposed  amendment  also  clarifies  the 
allowed  out  of  service  times,  and  required 
actions;  and  updates  surveillance 
requirements  for  the  immediate  and  delayed 
access  offsite  power  sources.  A  clarification 
of  a  technical  specification  out  of  service 
time  and  required  action  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
in  the  Technical  Specifications.  Enhancing 
surveillance  requirements  to  provide 
assurance  that  the  backfeed  can  be  achieved 
when  required  and  to  provide  assurance  that 
remaining  power  sources  are  available  when 
an  offsite  source  is  unavailable  improves 
plant  safety  and  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  VT  05301. 

Attorney  for  licensee:  Mr.  David  R. 
Lewis.  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037-1128. 

NRC  Project  Director  Ronald  Eaton, 
Acting  Director. 

Vermont  Yankee  Nuclear  Power 
Corporation 

(Docket  No.  50-27]] 

Vermont  Yankee  Nuclear  Power  Station. 
Windham  County,  Vermont 

Date  of  amendment  request: 
November  20,  1997. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  existing  requirements  for  the 
Auxiliary  Electrical  Power  Systems  as 
identified  in  Technical  Specifications 
(TSs)  3/4.10.A  and  TS  3.10.A.2.b.  The 
specific  changes  are: 

(1)  The  requirements  in  TS  3.10.A.2.b. 
are  revised  to  omit  the  allowance  for 
Spare  Charger  AB  to  substitute  for  either 
Charger  A  or  B. 

(2)  The  Bases  in  TS  3.10.A.  are 
revised  to  omit  the  statements  that 
justify  Spare  Charger  AB  to  substitute 
for  either  Charger  A  or  Charger  B. 

The  proposed  changes  provide  more 
limiting  requirements  for  operation  with 
the  standby  battery  charger  in  service. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 
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Neither  batteries,  nor  their  chargers,  are 
considered  to  be  an  initiator  of  any 
previously  analyzed  accident.  Therefore,  this 
change  will  not  significantly  increase  the 
probability  of  any  previously  analyzed 
accident. 

At  least  one  Battery  System  is  required  to 
be  available  to  mitigate  the  consequences  of 
a  Design  Basis  Accident.  This  change 
removes  an  allowance  which  places  the  unit 
in  a  more  vulnerable  condition  through  the 
unrestricted  use  of  the  spare  battery  charger. 
Since  this  change  limits  such  a  condition,  it 
maintains  the  assumptions  of  the  safety 
analysis,  and  therefore,  will  not  significantly 
increase  the  consequences  of  any  previously 
analyzed  accident. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  fxjssibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
nor  is  operation  of  the  currently  installed 
equipment  changed.  The  change  will, 
however,  limit  a  currently  allowed 
configuration  with  the  spare  charger  and  is 
more  conservative.  Thus,  this  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  pro{K>sed  amendment  would  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  change  continues  to  provide 
the  previous  margin  of  safety  regarding  the 
capability  to  withstand  a  single  failure.  At 
least  one  Battery  System  will  continue  to  be 
available  to  provide  the  required  safety 
function.  The  change  will  limit  a  currently 
allowed  configuration  with  the  spare  charger 
and  is  thus  more  conservative.  Therefore,  this 
change  will  not  significantly  reduce  a  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  VT  05301. 

Attorney  for  licensee:  Mr.  David  R. 
L«wis,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037-1128. 

iV7?C  Project  Director:  Ronald  Eaton, 
Acting  Director. 

Vermont  Electric  and  Power  Company 

(IDocket  Nos.  50-280  and  50-281] 

Surry  Power  Station,  Unit  Nos.  1  and  2, 
Surry  County,  Virginia 

Date  of  amendment  request: 
November  5, 1997. 

Description  of  amendment  request: 
The  proposed  change  to  Technical 


SpeciUcations  5.3  and  5.4  would  reflect 
an  increase  in  the  maximum  permitted 
fuel  enrichment  to  4.3  weight  percent 
U^35  from  the  current  4.1  weight  percent 
1)235  Fuel  bumup  limits  and  reactor 
operating  power  level  would  remain 
unchanged. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Virginia  Electric  and  Power  Company  has 
reviewed  the  Technical  Specifications 
changes  for  Surry  Units  1  and  2  against  the 
criteria  of  10  CFR  50.92.  It  has  been 
concluded  that  tise  of  fuel  with  the  slightly 
higher  initial  enrichment  does  not  involve  a 
significant  hazards  consideration  as  defmed 
in  10  CFR  50.92.  An  increase  in  the 
maximum  initial  fuel  enrichment  from  4.1  to 
4.3  weight  fjercent  U"'  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated.  The  only  accidents  for  which  the 
probability  of  occurrence  is  potentially 
affected  by  the  fuel  enrichment  involve 
criticality  events  during  handling  and 
storage.  Analyses  have  demonstrated  that  the 
K-effective  will  be  low  enough  to  ensure 
subcriticality  during  both  normal  operation 
and  under  postulated  accident  conditions 
during  the  handling  and  storage  of  btoth  new 
and  sjjent  fuel.  Therefore,  the  probability  of 
occurrence  of  criticality  during  fuel  handling 
or  storage  is  not  increased.  Safety  analyses  of 
record  are  based  on  inputs  which  bound  the 
proposed  increase  in  fuel  enrichment.  Since 
no  changes  to  the  fuel  bumup  limits  are 
requested,  the  radiological  consequences  of 
previously  evaluated  accident  scenarios  will 
not  be  increased.  Therefore,  neither  the 
probability  of  occurrence  nor  the 
consequences  of  any  accident  previously 
evaluated  is  significantly  increased. 

2.  Create  the  possibility  for  a  new  or 
different  type  of  accident  from  any  accident 
previously  evaluated.  Fuel  with  the  higher 
initial  enrichment  will  meet  all  applicable 
design  criteria  and  will  operate  within 
existing  Technical  Specifications  limits. 
Adherence  to  these  standards  and  criteria 
precludes  new  challenges  to  components  and 
systems  that  could  introduce  a  new  type  of 
accident.  All  design  and  performance  criteria 
will  continue  to  be  met.  In  addition,  the  use 
of  a  slightly  higher  initial  fuel  enrichment 
does  not  involve  any  alteration  to  plant 
equipment  or  procedures  which  would 
introduce  any  new  or  unique  operational 
modes  or  accident  precursors.  Therefore,  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  is  not  created. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  Surry  Units  1  and  2  will 
continue  to  operate  in  compliance  with  the 
Technical  Specifications,  ensuring  that  the 
plants  continue  to  provide  acceptable  levels 
of  protection  for  the  health  and  safety  of  the 
public.  The  Technical  Specifications  are 


based  upon  assumptionlsj  made  in  the  safety 
and  accident  analyses,  including  those 
relating  to  the  fuel  enrichment  and  the  design 
of  the  fuel  storage  areas.  Analyses  have 
demonstrated  that  subcriticality  will  be 
ensured  during  fuel  storage  and  handling 
accident  scenarios  for  both  new  and  spent 
fuel.  Additionally,  safety  analyses  of  record 
for  core  operation  will  remain  applicable  for 
Surry  Unit  1  and  2  cores  which  use  fuel  with 
the  slightly  higher  U^"  enrichment. 
Therefore,  the  regulated  margin  of  safety  as 
defined  in  the  Bases  to  the  Surry  Technical 
Si}ecifications  is  not  reduced. 

Based  on  the  preceding  information,  it  has 
been  determined  that  the  use  of  fuel  with  an 
initial  enrichment  of  up  to  4.3  weight  percent 
U^"  satisfies  the  no  significant  hazards 
consideration  criteria  of  10  CFR  50.92. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 

Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond,  Virginia  23219. 

NRC  Project  Director:  James  E.  Lyons. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
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amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

{  onimonwealth  Edison  Companv 

IDocket  Nos.  STN  50-454  and  STN  50-4551 

Byron  Station,  Unit  Nos.  1  and  2,  Ogle 
County.  Illinois,  Docket  Nos.  STN  50- 
456  and  STN  50-457,  Braidwood 
Station.  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 
June  30,  1997,  as  supplemented  on 
September  25,  1997. 

Brief  description  of  amendments:  The 
amendments  grant  partial  credit  for 
boron  in  the  spent  fuel  pools  to 
maintain  the  subcriticality. 

Date  of  issuance:  December  4, 1997. 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  94,  94,  86  and  86. 

Facility  Operating  License  Nos.  NPF- 
37.  NPF-66,  NPF-72  and  NFF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  22,  1997  (62  FR 
54868). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  4, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  For  Byron,  the  Byron  Public 
Library  District,  109  N.  Franklin,  P.O. 
Box  434.  Byron,  Illinois  61010;  for 
Braidwood,  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington,  lUinois  60481. 

Duijuesne  Light  Company,  et  aL 

IDocket  Nos.  50-334  and  50-4121 

Beaver  Valley  Power  Station,  Unit  Nos. 
1  and  2.  Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
March  14,  1997,  as  supplemented.  July 
29.  1997.  and  August  13.  1997.  The  July 
29.  1997,  and  August  13,  1997,  letters 
provided  clarifying  information  that  did 


not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the 
amendment  request  beyond  the  scope  of 
the  May  7. 1997,  Federal  Register 
notice. 

Brief  description  of  amendments: 
These  amendments  relocate  certain 
administrative  control  Technical 
Specifications  (TSs)  from  the  Beaver 
Valley  Power  Station,  Unit  Nos.  1  and 
2  (BVPS-1  and  BVPS-2).  TSs  to  the 
licensee's  operational  quality  assurance 
program  description,  which  is  presented 
in  Section  17.2  of  the  BVPS-2  Updated 
Final  Safety  Analysis  Report  (UFSAR). 
Section  17.2  of  the  BVPS-2  UFSAR 
contains  the  quality  assurance  program 
description  for  both  BVPS-1  and  BVPS- 

2.  The  following  TSs  are  being  relocated 
to  the  quality  assurance  program 
description. 

BVPS-2  TS  6.2.3  (Independent  Safety 

Evaluation  Group) 
BVPS-1  and  BVPS-2  TS  6.5.1  (Onsite 

Safety  Committee) 
BVPS-1  and  BVPS-2  TS  6.5.2  (Offsite 

Review  Committee) 
BVPS-1  and  BVPS-2  TS  6.8.2 

(Procedures,  Review  and) 
BVPS-1  and  BVPS-2  TS  6.8.3 

(Temporary  Procedure  Changes, 

Review  and  Approval) 
BVPS-1  and  BVPS-2  TS  6.10.1  (Records 

Retention.  At  least  5  Years) 
BVPS-1  and  BVPS-2  TS  6.10.2  (Records 

Retention,  Duration  of  Operating 

License) 

Date  of  issuance:  December  10.  1997. 

Effective  date:  Both  units,  as  of  date 
of  issuance,  to  be  implemented  within 
60  days. 

Amendment  Nos.:  209  and  87. 

Facility  Operating  License  Nos.  DPB- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications,  and 
Appendix  C  of  the  License. 

Date  of  initial  notice  in  Federal 
Register;  May  7, 1997  (62  FR  24986). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  10,   . 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa,  PA 
15001. 

Entergy  Operations,  Inc. 

[Docket  No.  50-382] 

Waterford  Steam  Electric  Station,  Unit 

3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  July  17. 
1996,  aS  supplemented  by  letters  dated 
June  3,  and  July  7,  1997.  Also, 
application  dated  April  11, 1997. 


Brief  description  of  amendment:  The 
amendment  changes  the  Appendix  A 
Technical  Specification  (TS)  3.7.1.3  by 
increasing  the  minimimi  required 
contained  water  volume  in  Condensate 
Storage  Pool  from  82  percent  to  91 
percent  indicated  level.  In  addition,  this 
amendment  expands  the  applicability  of 
TS  3.7.1.3  to  include  Mode  4 
operational  requirements.  The 
amendment  also  deletes  Action  (b)  in 
TS  3.7.1.3  and  its  associated 
surveillance  requirement  in  Waterford  3 
TSs. 

Date  of  issuance:  December  18,  1997. 

Effective  date:  December  18,  1997,  to 
be  implemented  within  60  days. 

Amendment  No.:  137. 

Facility  Operating  License-No.  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  26,  1997  (62  FR  14461). 
July  30,  1997  (62  FR  40849)  and  April 
22,  1997  (62  FR  19624). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  18. 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  LA  70122. 

Florida  Power  Corporation,  et  al. 

(Docket  No.  50-302] 

Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant,  Citrus  County,  Florida 

Date  of  application  for  amendment: 
August  26,  1997. 

Brief  description  of  amendment:  The 
amendment  involves  a  revision  to  the 
design  basis  of  the  Emergency  Diesel 
Generator  (EDG)  Air  Handling  System  at 
Crystal  River  3  resulting  from  the  EDG 
upgrade  modification  which  increased 
the  200-hour  and  2000-hour  service 
ratings  for  each  EDG. 

Date  of  issuance:  December  12,  1997. 

Effective  date:  December  12,  1997. 

Amendment  No.:  160. 

Facility  Operating  License  No.  DPB- 
31:  Amendment  revises  the  Final  Safety 
Analysis  Report. 

Date  of  initial  notice  in  Federal 
Register:  September  24,  1997  (62  FR 
50004). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  12, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  River,  Florida  34428 
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Indiana  Michigan  Power  Company 

[Docket  Nos.  50-315  and  50-316) 

Donald  C.  Cook  Nuclear  Plant,  Unit 
Nos.  1  and  2,  Berrien  County,  Michigan 

Date  of  application  for  amendments: 
September  19,  1997  (AEP:NRC:1278).' 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
Specification  4.5.2.d.l  to  delete  the 
interlock  that  would  close  the  Residual 
Heat  Removal  (RHR)  suction  valves  if 
the  Reactor  Coolant  System  (RCS) 
pressure  were  to  increase  to  600  psig 
while  retaining  the  interlock  that  would 
prevent  the  suction  Valves  from  opening 
while  the  RCS  pressure  is  above  the 
RHR  system  design  pressure.  This 
change  maintains  the  open  interlock 
function  and  allows  continued 
deactivation  of  the  isolation  valves  to 
assure  RHR  availability  and  provide  low 
temperature  overpressure  protection. 

Date  q( issuance:  Decemoer  10,  1997. 

Effective  date:  December  10.  1997, 
with  full  implementation  within  45 
days. 

Amendment  Nos.:  219  and  203. 

Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  22,  1997  (62  FR 
54861). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  10, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maud  Preston  Paienske 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49085. 

Pennsylvania  Power  and  Light 
Company  « 

(Docket  Nos.  50-387  and  50-388) 

Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
October  7, 1996,  as  supplemented  by 
letter  dated  May  9,  1997. 

Brief  description  of  amendments: 
These  amendments  modify 
Susquehanna  Steam  Electric  Station, 
Units  land  2,  Technical  Specifications 
Table  3.3.2-2  by  revising  the  trip 
setpoints  and  allowable  values  for 
secondary  containment  isolation 
radiation  monitors. 

Date  of  issuance:  December  8,  1997. 

Effective  date:  December  8,  1997. 

Amendment  Nos.:  170  and  143. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  The  amendments 
revised  the  Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register:  December  18,  1996  (61  FR 
66716). 

The  May  9,  1997,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  8, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre,  PA  18701. 

Pennsylvania  Power  and  Light 
Company 

(Docket  Nos.  50-387  and  50-388) 

Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
April  4,  1997,  as  supplemented  April 
14,  June  6,  and  September  2,  1997. 

Brief  description  of  amendments: 
These  amendments  clarify  the  scope  of 
the  surveillance  requirements  for 
response  time  testing  of  instrumentation 
in  the  reactor  protection  system, 
isolation  actuation  system,  and 
emergency  core  cooling  system  in  the 
Technical  Specifications  for  each  unit 
(Sections  4.3.1.3,  4.3.2.3,  and  4.3.3.3). 

Date  of  issuance:  December  8, 1997. 

Effective  date:  December  8, 1997. 

Amendment  Nos.:  171  and  144. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  17,  1997  (62  FR  17885). 

'  The  April  14,  June  6,  and  September 
2, 1997,  letters  provided  clarifying 
information  that  did  not  change  the 
original  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  8, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South  " 
Franklin  Street,  Wilkes-Barre,  PA  18701. 


Power  Authority  of  the  State  of  New 
York 

[Docket  No.  50-333) 

James  A.  FitzPatrick  Nuclear  Power 
Plant,  Oswego  County,  New  York 

Date  of  application  for  amendment: 
December  14.  1995.  as  supplemented 
September  26, 1997. 

Brief  description  of  amendment:  The 
amendment  proposes  to  change  the 
James  A.  FitzPatrick  Technical 
Specifications  to  incorporate  the 
inservice  testing  requirements  of 
Section  XI  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code. 

Date  of  issuance:  December  2,  1997. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  241. 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  22, 1996  (61  FR  1635). 

The  September  26,  1997,  letter 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  2, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Rochester  Gas  and  Electric  Corpui  aiiun 

(Docket  No.  50-244) 

R.  E.  Ginna  Nuclear  Power  Plant,  Wayne 
County,  New  York 

Date  of  application  for  amendment: 
September  29,  1997,  as  supplemented 
October  8,  1997. 

Brief  description  of  amendment:  The 
amendment  revises  the  Ginna  Station 
Technical  Specifications  (TS)  to  allow 
referencing  of  revision  of  the  Ginna 
Station  pressure  and  temperature  limits 
report  for  the  reactor  coolant  system 
pressure  and  temperature  limits  and  low 
temperature  overpressure  protection 
limits.  The  amendment  also  corrects  a 
typographical  error  in  the  TSs. 

Date  of  issuance:  December  9.  1997. 

Effective  date:  December  9.  1997. 

Amendment  No.:  70. 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 
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Date  of  initial  notice  in  Federal 
Register.  November  5, 1997  (62  FR 
59921). 

The  September  29  and  October  8, 
1997,  superseded  in  their  entirety  the 
applications  dated  December  13,  1996, 
April  24,  1997,  and  June  3,  1997. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  9, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

Southern  C!alifomia  Kiisosi  t  oriipany, 
et  al. 

(Docket  Nos.  50-361  and  50-362] 

San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
December  22,  1995,  as  supplemented  by 
letter  dated  November  25, 1997. 

Brief  description  of  amendments: 
These  amendments  revise  License 
Conditions  2.E  and  2.G  for  the  San 
Onofre  Nuclear  Generating  Station 
(SONGS),  Units  2  and  3.  The 
amendments  delete  the  physical 
protection  program  reporting 
requirement  from  License  Condition 
2.G,  and  clarify  in  License  Condition  2.E 
that  not  all  documents  composing  the 
physical  protection  program  plans 
necessarily  contain  safeguards 
information. 

Date  of  issuance:  December  16,  1997. 

Effective  date:  December  16, 1997. 

Amendment  Nos.:  Unit  2 — 138;  Unit 
3—130. 

Facility  Operating  License  Nos.  NPF- 
10  and  NFF-15:  The  amendments 
revised  the  Facility  Operating  Licenses. 

Date  of  initial  notice  in  Federal 
Register:  November  5,  1997  (62  FR 
59921).  The  November  25, 1997,  letter 
provided  additional  clarifying 
information  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  December  16, 1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
CaHfomia,  P.  O.  Box  19557,  Irvine, 
California  92713. 


Virginia  Electric  and  Power  Company, 
etal. 

[Docket  Nos.  50-338  and  50-339) 

North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
May  14, 1997,  as  supplemented  October 
15,  1997.  The  October  15,  1997, 
submittal  provided  clarifying 
information  only,  and  did  not  change 
the  proposed  no  significant  hazards 
consideration  determination. 

Brief  description  of  amendments:  The 
proposed  action  consists  of  changes  to 
the  Technical  Sp)ecifications  (TS) 
revising  Surveillance  Requirement 
4.7.1. 7.2.a  for  both  units  to  clarify  the 
testing  and  inspection  methodology  of 
the  turbine  governor  control  valves.  The 
proposed  changes  also  provide 
clarification  in  the  TS  Bases  Section  3/ 
4  7.1.7  for  the  Turbine  Valve  Freedom 
Testing  of  the  turbine  governor  control 
valves. 

Date  of  issuance:  December  4,  1997. 

Effective  date:  December  4, 1997. 

Amendment  Nos.:  207  and  188. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  30, 1997  (62  FR  40860). 

"The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  4, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia 
22903-2498. 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  December  1997. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Acting  Director,  Division  of  Reactor  Projects — 
III/IV,  Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  97-33968  Filed  12-30-97;  8:45  am) 

BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 

COMMISSION 

Membership  on  itie  Executive 
Resources  Board 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Appointment  to  the  Executive 

Resources  Board  for  the  Senior 

Executive  Service. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
following  appointments  to  the  NRC 


Executive  Resources  Board.  The 
Executive  Resources  Board  is 
responsible  for  providing  institutional 
continuity  in  executive  personnel 
management  by  overseeing  NRC's 
Senior  Executive  Service  (SES)  and 
Senior  Level  System  (SLS)  succession 
planning,  merit  staffing,  and  position 
management  activities. 

Appointees 

L.  Joseph  Callan,  Executive  Director  for 

Operations,  Chair 
Karen  D.  Cyr,  General  Counsel 
Anthony  J.  Galante,  Chief  Information 

Officer 
Jesse  L.  Punches,  Chief  Financial  Officer 
Hugh  L.  Thompson,  Jr.,  Deputy 

Executive  Director  for  Regulatory 

Programs 
Ashok  C.  Thadani,  Acting  Deputy 

Executive  Director  for  Regulatory 

Effectiveness 
Patricia  G.  Norry,  Deputy  Executive 

Director  for  Management  Services 
Samuel  J.  Collins,  Director,  Office  of 

Nuclear  Reactor  Regulation 
Carl  J.  Paperiello,  Director,  Office  of 

Nuclear  Material  Safety  and 

Safeguards 
Malcolm  R.  Knapp,  Acting  Director, 

Office  of  Nuclear  Regulatory  Research 
Timothy  T.  Martin,  Director,  Office  for 

the  Ajialysis  and  Evaluation  of 

Operational  Data 
Edward  L.  Halman,  Director,  Office  of 

Administration 
Paul  E.  Bird,  Director,  Office  of  Human 

Resources 
Irene  P.  Little,  Director.  Office  of  Small 

Business  and  Civil  Rights 
John  C.  Hoyle,  Secretary  of  the 

Commission 
Hubert  J.  Miller,  Regional 

Administrator,  Region  I 
Luis  A.  Reyes,  Regional  Administrator, 

Region  II 
A.  Bill  Beach,  Regional  Administrator, 

Region  III 

Ellis  W.  Merschoff,  Regional 
Administrator,  Region  IV 

EFFECTIVE  DATE:  December  18, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  J.  Swanson,  Secretary, 
Executive  Resources  Board,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  (301)  415-7530. 

Dated  at  Rockville.  Maryland,  this  19th  day 
of  December,  1997. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Paul  E.  Bird, 

Director.  Office  of  Human  Resources. 
[FR  Doc.  97-34075  Filed  12-30-97;  8:45  am] 
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OFFICE  OF  MANAGFMENT  AND 

BUDGE' 

De?e^!-3'  0'  'ne  Effective  Date  of 
Manager  a  Cos!  Accounting  Standards 
for  the  Federal  Government  in  SFFAS 
No.  4 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  document  availability. 

summary:  This  Notice  indicates  the 
availability  of  the  ninth  Statement  of 
Federal  Financial  Accounting  Standards 
(SFFAS).  "Deferral  of  the  Effective  Date 
of  Managerial  Cost  Accounting 
Standards  for  the  Federal  Government 
in  SFFAS  No.  4."  The  statement  was 
recommended  by  the  Federal 
Accounting  Standards  Advisory  Board 
(FASAB)  and  adopted  in  its  entirety  by 
the  Office  of  Management  and  Budget 
(0MB). 

ADDRESSES:  Copies  of  SFFAS  No.  9, 
"Deferral  of  the  Effective  Date  of 
Managerial  Cost  Accounting  Standards 
for  the  Federal  Government  in  SFFAS 
No.  4."  may  be  obtained  for  $1.75  each 
from  the  Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402-9325  (telephone 
202-512-1800),  Stock  No.  041-001- 
00494-7. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Short  (telephone:  202-395-3124), 
Office  of  Federal  Financial 
Management,  Office  of  Management  and 
Budget,  725  17th  Street,  N.W.,  Room 
6025,  Washington,  DC  20503. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  indicates  the  availability  of  the 
ninth  Statement  of  Federal  Financial 
Accounting  Standards  (SFFAS), 
"Deferral  of  the  Effective  Date  of 
Managerial  Cost  Accounting  Standards 
for  the  Federal  Government  in  SFFAS 
No.  4."  The  standard  was  recommended 
by  the  Federal  Accounting  Standards 
Advisory  Board  (FASAB)  and  adopted 
in  its  entirety  by  the  Office  of 
Management  and  Budget  (0MB)  on 
November  3,  1997. 

Under  a  Memorandum  of 
Understanding  among  the  General 
Accounting  Office,  the  Department  of 
the  Treasury,  and  OMB  on  Federal 
Government  Accounting  Standards,  the 
Comptroller  General,  the  Secretary  of 
the  Treasury,  and  the  Director  of  OMB 
decide  upon  principles  and  standards 
after  considering  the  recommendations 
of  FASAB.  After  agreement  to  specific 
principles  and  standards,  they  are 
published  in  the  Federal  Register  and 
distributed  throughout  the  Federal 
Government. 

This  Notice  is  available  on  the  OMB 
home  page  on  the  Internet  which  is 


Luueiuiv   lULdieu  m  imp:'/ 

www.whitehouse.gov/WH/EOP/omb, 

under  the  caption  "Federal  Register 

Submissions." 

G.  Edward  DeSeve, 

Controller. 

(FR  Doc.  97-34074  Filed  12-30-97;  8:45  am) 

BILUNG  CO0€  311(M)1-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Prooosed  Collection;  Comment 
Request  for  Reclearance  of  an 
Information  Collection:  Form  OPM 
1530 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22.  1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  reclearance  of  an 
information  collection.  OPM  Form  1530, 
Report  of  Medical  Examination  of 
Person  Electing  Survivor  Benefit 
(CSRS).  is  used  to  collect  sufficient 
information  from  the  required  medical 
examination  regarding  an  annuitant's 
health.  This  information  is  used  to 
determine  whether  the  insurable 
interest  survivor  benefits  election  can  be 
allowed. 

Approximately  500  OPM  Forms  1530 
will  be  completed  annually.  We 
estimate  it  takes  approximately  90 
minutes  to  complete  the  form.  The 
annual  burden  is  750  hours. 

Comments  are  particularly  invited  on: 
— Whether  this  collection  of  information 

is  necessary  for  the  proper 

performance  of  functions  of  the  Office 

of  Personnel  Management,  and 

whether  it  will  have  practical  utility; 
— Whether  our  estimate  of  the  public 

burden  of  this  collection  of 

information  is  accurate,  and  based  on 

valid  assimiptions  and  methodology; 

and 
— Ways  in  which  we  can  minimize  the 

burden  of  the  collection  of 

information  on  those  who  are  to 

respond,  through  use  of  the 

appropriate  technological  collection 

techniques  or  other  forms  of 

information  technology. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  March 
2.  1998. 


ADDRESS:  Send  or  deliver  comments 
to —  Lorraine  E.  Dettman,  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349,  Washington. 
DC  20415. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 

Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director 

[FR  Doc.  97-34053  Filed  12-30-97;  8:45  am) 

BILUNG  CODE  63S5-01-P 


:""^iCE  OF  PERSONNEL 
MANAGEMENT 

Prooosed  Coilection  Commen? 
="<eque5!    ST   85,  SF  ^5P,  SF^6,  AND 

SF   ^6  A 

AGENCY:  Office  of  Personnel 

Management. 

action:  Proposed  collection;  comment 

request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  5  CFR  1320.5  (a)  (I)  (vi), 
this  notice  announces  that  OPM  intends 
to  submit  to  the  Ofiice  of  Management 
and  Budget  (OMB)  a  request  for 
reclearance  of  four  (4)  information 
collections  described  below  and  solicits 
comments  on  them. 

The  Standard  Form  85,  Questionnaire 
for  Non-Sensitive  Positions,  is 
completed  by  appointees  to  Non- 
Sensitive  duties  with  the  Federal 
government.  Information  collected  on 
this  form  is  used  by  the  Office  of 
Personnel  Management  and  by  other 
Federal  agencies  to  initiate  the 
background  investigation  required  to 
determine  basic  suitability  for  Federal 
employment  in  accordance  with  5 
U.S.C. 3301, 3302, and  E.  O.  10577  (5 
CFR  Rule  V).  The  number  of 
respondents  annually  who  are  not 
Federal  appointees  is  expected  to  be  10 
with  a  total  reporting  hours  of  5. 

The  Standard  Form  85P, 
Questionnaire  for  Public  Trust 
Positions,  is  completed  by  persons 
seeking  placement  in  positions 
currently  labeled  "public  trust" 
positions  because  of  their  enhanced 
responsibilities,  and  for  certain  sensitive 
positions  that  do  not  require  access  to 
classified  information.  Information 
collected  on  this  form  is  used  by  the 
Office  of  Personnel  Management  and  by 
other  Federal  agencies  to  initiate  the 
background  investigation  required  to 
determine  suitability  for  placement  in 


JMI 
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public  trust/  other  sensitive,  non-accebs 
positions  in  accordance  with  5  U.S.C. 
3301.  3302,  E.O.  10577  (5  CFR  Rule  V). 
and  Office  of  Management  and  Budget 
Circular  A-130,  Management  of  Federal 
Information  Resources,  revised  June  25, 
1993,  and  it  Appendix  III,  Security  of 
Federal  Automated  Computer  Systems, 
issued  December  12,  1985.  The  number 
of  respondents  annually  who  are  not 
Federal  employees  is  expected  to  be 
1500  with  total  reporting  hours  of  1500. 
The  Standard  Form  86,  Questionnaire 
for  National  Security  Positions,  is 
completed  by  persons  performing,  or 
seeking  to  perform,  national  security 
duties  for  the  Federal  government,  this 
information  collection  also  includes 
Standard  Form  86A,  Continuation  Sheet 
for  Questionnaires  SF-86,  SF-85P,  and 
SF-85,  which  is  used  to  provide 
formatted  space  to  continue  answers  to 
questions.  Information  collected  is  used 
by  the  Office  of  Personnel  Management 
and  by  other  Federal  agencies  to  initiate 
the  background  investigation  required  to 
determine  placement  in  national 
security  positions  in  accordance  with  42 
U.S.C.  2165,  22  U.S.C.  2585,  and  E.O. 
10450,  Security  Requirements  for 
Government  Employment,  issued  April 
27,  1953.  The  number  of  respondents 
annually  who  are  not  Federal  employees 
is  expected  to  be  172,150  with  total 
reporting  hours  of  258,225. 

Comments  are  particularly  invited  on: 
— Whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility; 
— Whether  our  estimate  of  the  public       • 
burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and 
— Ways  in  which  we  can  minimize  the 
burden  of  collection  of  information  on 
those  who  respond,  through  the  use  of 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  technology. 
To  obtain  copies  of  this  proposal 
please  contact  James  M.  Farron  at  (202) 
418-3208  or  by  E-mail  to 
jmfarron@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  March 
2, 1998.  Submit  comments  on  this 
proposal  to  Richard  A.  Ferris,  Office  of 
Personnel  Management,  Investigations 
Service,  Room  5416, 1900  E.  Street 
N.W.,  Washington  D.C.  20415. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance. 

Director. 

[FR  Doc.  97-34055  Filed  12-30-97;  8:45  am) 

B4LLING  COOE  6325-01 -P 


OFFICE  OF  PERSONNEL 

MANAGEMEN'^ 

SuDrnissicn  Fof  0MB  Revievv 
Commen?  Request  for  the  Revisec 
infC'Tiatier.  Coliec'ior'    Rl  30-10 

agency:  Office  of  Personnel 
Management. 

.  action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  will  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  a  revised  information 
collection.  RI  30-10,  Disabled 
Dependent  Questiormaire,  is  used  to 
collect  sufficient  information  about  the 
medical  condition  and  earning  capacity 
for  0PM  to  be  able  to  determine 
whether  a  disabled  adult  child  is 
eligible  for  health  benefits  coverage  and/ 
or  survivor  annuity  payments  under  the 
Civil  Service  Retirement  System  or  the 
Federal  Employees  Retirement  System. 

Approximately  2,500  RI  30-10  forms 
are  completed  annually.  Each  form  takes 
approximately  60  minutes  to  complete. 
The  annual  estimated  burden  is  2,500 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  January 
30,  1998. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3349,  Washington,  DC 
20415-0001 

and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW,  Room  3002. 
Washington.  DC  20503. 

FOR  INFORVA^'OS  ofGASDiNiC 

ADMtNISTRATIVE  COORDINATION— CONTACT: 

Mary  Beth  Smith-Toomey,  Budget  & 

Administrative  Service  Division,  (202) 

606-0623,  U.S.  Office  of  Personnel 

Management. 

Janice  R.  Lachance, 

Director. 

(PR  Doc.  97-34054  Filed  12-30-97;  8:45  ami 

WLUNG  CODE  632S-01-P 


OFFICE  OF  PERSOMNEL 
MANAGEMENT 

Sut;n-,.ssi-"  •:'  .jMB  Review; 
Zon-.r-.B'"  anc  SfM'jLiest  Form  0PM- 
1386B 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506-3507),  the  Office  of 
Personnel  Management  plans  to  submit 
to  the  Office  of  Management  and  Budget 
a  request  to  extend  its  approval  of  form 
OPM-1386B,  Applicant  Race  and 
National  Origin  Questionnaire.  The 
form  gathers  information  concerning  the 
race  and  national  origin  of  applicants 
for  employment  under  the  Outstanding 
Scholar  provision  of  the  Luevano 
Consent  Decree,  93  F.R.D.  68  (1981). 

This  notice  begins  the  formal 
continuation  that  originally  began  in 
1995.  OPM  published  Notices  of  Intent 
in  the  Federal  Register  on  October  27, 
1995.  and  February  21,  1996.  The 
process  for  continuation  was  not 
completed  in  time.  An  emergency 
request  for  continuation  was  published 
on  September  9. 1997. 

Under  the  terms  of  44  U.S.C.  3507,  the 
public  is  invited  to  comment  on  the 
need  for  this  information,  its  practical 
utility,  the  accuracy  of  OPM's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden. 

DATES:  Comments  will  be  considered  if 
received  on  or  before  March  2, 1998. 
ADDRESSES:  Send  or  deliver  written 
comments  to  Mary  Lou  Lindholm. 
Associate  Director  for  Employment,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW.,  Room  6F08,  Washington, 
DC  20415,  and  Joseph  Lackey,  OPM 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  NW.,  Room 
10235,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  copies  of  the  form,  and  further 
information,  contact  Christina  Vay  on 
202-606-0830,  FAX  202-606-2329,  or 
e-mail  address  CMVAY@OPM.GOV. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  Form  OPM-1368B 

A  Federal  court  decree,  issued  in  1981 
and  still  binding,  requires 
recordkeeping  on  Federal  employment 
selection  procedures,  including  race  and 
national  origin  (RNO)  data,  to  determine 
the  "relative  impact  of  the  procedure 
upon  Blacks  and  upon  Hispanics  as 
compared  with  non-Hispanic  whites." 


nm2f; 
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OPM  and  other  agencies  use  form  0PM- 
1368B  to  collect  the  RNO  data  from 
applicants  being  considered  for 
selection  under  the  Outstanding  Scholar 
provision  of  the  decree.  Using  the 
standardized  form  makes  it  easier  to 
collect  and  consolidate  the  required 
data  for  use  by  the  Federal  Government 
and  by  the  plaintiffs.  OPM  and  agencies 
do  not  need  to  use  form  OPM-1368B  to 
collect  data  on  applicants  being 
considered  through  traditional 
examining  processes;  court-required 
data  on  those  applicants  are  collected  as 
part  of  an  application  process  not 
required  for  Outstanding  Scholars. 

The  form  OPM-1386B  is  not 
considered  in  the  selection  process,  but 
is  used  only  to  collect  statistical  data. 

Annual  Reporting  Burden 

Approximately  100,000  forms  will  be 
processed  annually.  The  average 
estimated  response  time  is  5  minutes  for 
a  total  public  burden  of  8,333  hours. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

IFR  Doc.  97-34056  Filed  12-30-97;  8:45  am) 

KLUNG  COOe  632S-01-M 


SECuR     its  AND  EXCHANGE 

COMMiSStON 

(Release  No.  34-39479;  File  No.  SR-CBOE- 

97-611 

Seif-Reguiatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  The 
Chicago  Board  Options  Exchange,  inc. 
to  Delete  Refer  :res  to  Market 
Performance  Committee  and  Floor 
Procedure  Committee  and  Make  Other 
Conforming  Changes 

December  22.  1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  December 
2. 1997,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Exchange 
has  designated  the  proposed  rule  change 
as  concerned  solely  with  the 
administration  of  the  Exchange  under 
Section  19(b)(3)(A)  of  the  Act,  which 
renders  the  proposal  effective  upon 
filing  of  this  proposal  by  the 


•  15  U.S.C  78s(b)(l). 
*17CFR240.19b-4. 


Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  delete  from  its 
rules  any  specific  references  to  a 
particular  Floor  Procedure  Committee  or 
Market  Performance  Committee.  The 
term  "appropriate"  will  be  added  to  all 
references  that  currently  relate  to  these 
committees.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  the  CBOE  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  parts  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed 
amendment  is  to  delete  from  the  CBOE 
rules  any  specific  references  to,  and  add 
"appropriate"  to  all  references  that 
currently  relate  to,  a  particular  Floor 
Procedure  Committee  ("FPC")  or  Market 
Performance  Committee  ("MPC").  For 
instance,  any  reference  to  "SPX  Floor 
Procedure  Committee"  or  "OEX  Market 
Performance  Committee"  will  be 
changed  to  "appropriate  Floor 
Procedure  Committee"  or  "appropriate 
Market  Performance  Committee." 

The  Exchange  is  proposing  to  make 
the  change  at  this  time  because  it 
recently  determined  to  create  two  new 
committees,  the  Index  Floor  Procedure 
Committee  and  the  Index  Market 
Performance  Committee.  These  two 
committees  will  replace  the  OEX  Floor 
Procedure  Committee  and  the  OEX 
Market  Performance  Committee, 
respectively.  In  addition  to  governing 
the  trading  or  market  performance 
issues  of  S&P  100  Index  Options 
("OEX"),  the  new  committees  likely  will 
be  given  jurisdiction  over  options  on  the 
Dow  Jones  Industrial  Average  ("D)X"), 
Nasdaq  100  Index  options  ("NDX"), 
and,  in  the  case  of  the  Index  Market 


Performance  Committee,  the  S&P  Index 
Options  ("SPX").  The  Exchange  is 
retaining  the  SPX  Floor  Procedure 
Committee  to  oversee  SPX  trading       ~ 
issues. 

In  trying  to  accommodate  these  new 
committees  specifically  in  the  rules,  the 
Exchange  believes  a  better  approach  is 
to  make  reference  to  the  "appropriate" 
FPC  or  the  "appropriate"  MPC.  In  this 
way,  the  Exchange  will  have  the 
flexibility  to  delegate  the  functions 
under  the  rules  to  the  appropriate 
committee  and  will  not  have  to  make  a 
rule  change  merely,  for  instance,  to 
accommodate  a  future  change  in  the 
title  of  a  committee  or  to  accommodate 
the  delegation  of  a  new  product  to  a 
committee.  As  the  authority  exercised 
by  these  committees  is  delegated 
pursuant  to  Exchange  rules,  the  title  of 
the  committees  exercising  their 
authority  should  not  be  relevant. 

The  Exchange  is  also  proposing  to 
delete  Interpretation  .08  to  Rule  6.20. 
Interpretation  .08  permits  a  member  of 
a  FPC  to  act  in  the  capacity  of  a  Floor 
Official.  However,  the  Exchange 
believes  that  members  of  the 
appropriate  MPC  should  handle  this 
role  because  Floor  Officials  commonly 
deal  with  issues  under  the  jurisdiction 
of  the  MPC.  Members  of  the  appropriate 
MPC  can  act  as  Floor  Officials  under 
Interpretation  .09  to  Rule  6.20. 

The  Exchange  also  is  deleting 
references  to  the  SPX  Advisory 
Committee  in  Rule  24.15(a)(i)  because 
this  committee  no  longer  exists. 
Additionally,  the  Exchange  is  proposing 
to  delete  Rule  24A.l(s)  because  it  is 
•  unnecessary  as  a  result  of  the  proposed 
rule  change.  Finally,  the  Exchange  is 
proposing  to  change  all  references  to 
Floor  "Procedures"  Committee  to  Floor 
"Procedure"  Committee  for  consistency. 

The  CBOE  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  6(b)(5)  ^  of  the 
Act  which  requires,  among  other  things, 
that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  foster  cooperation 
among  persons  engaged  in  facilitating 
securities  transactions,  and  protect 
investors  and  the  public  interest.  The 
CBOE  believes  that  this  proposal 
complies  with  the  Act  because  the 
CBOE  is  amending  its  rules  to  generalize 
certain  committee  references  to  facilitate 
compliance. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  that  is  not 


'  15  U.S.C  78f(b)(5) 
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necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Ffferfivpnpss  of  the 
{'rtiposfd  Ruip  i.hangt;  and  Timing  for 
Commission  .\ction 

The  Exchange  has  designated  this 
proposal  as  concerned  solely  with  the 
administration  of  the  Exchange  under 
Section  19(b){3){A)(iii)*  of  the  Act  and 
Rule  19b-4(e){3) '  thereunder,  which 
renders  the  proposal  effective  upon 
filing  with  the  Commission. 

At  any  time  within  sixty  days  of  the 
filing  of  this  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CBOE.  All  submissions  should 
refer  to  File  No.  SR-CBOE-97-61  and 
should  be  submitted  by  January  21, 
1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 


Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  97-34059  Filed  12-30-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No   J4-394.80-  Pile  No  SR-CBOE- 
97-36] 

Self-Regulatory  Organizations, 
Chicago  Board  Options  Exchange 
IncorporateO:  Order  Granting  Approval 
to  Proposed  Rule  Change  and  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amenament 
No.  1  to  Proposed  Rule  Change 
Revising  the  Exchange  Rules 
Governing  the  Halting  and  Resumption 
of  Trading  in  Index  Opsions 

Decemk)er  22, 1997. 

I.  Introduction 

On  July  25, 1997,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  submitted  to 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b— 4  thereunder,^  a  proposed  rule 
change  to  revise  the  Exchange  rules 
governing  the  halting  and  resumption  of 
trading  in  index  options  on  the 
Exchange. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  38962  (Aug. 
22,  1997),  62  FR  45890  (Aug.  29,  1997). 
No  comments  were  received  on  the 
proposal.  The  Exchange  filed 
Amendment  No.  1  to  the  proposed  rule 
change  with  the  Commission  on 
September  15, 1997. ^  This  order 
approves  the  proposed  rule  change 
including,  on  an  accelerated  basis, 
Amendment  No.  1. 

II.  Description  of  the  Proposal 

The  Exchange  seeks  to  amend 
Exchange  Rule  24.7,  "Trading  Halts  or 
Suspensions,"  to  eliminate  certain  fixed 
percentage  tests  that  presently  apply  to 
the  decision  to  halt  trading  in  index 
options  as  well  as  the  decision  to 
resume  trading  after  such  a  halt.  The 
proposed  rule  change  also  makes  certain 


••  15  U.S.C  78s(b)(3)(A)(iii). 
5  17  CFR  240.19t>-4(e)(3). 
»17Ca='R20O.3O-3(a)(12). 


•  15  U.S.C.  S78s(b)(l). 

»17CFR240.19b-4. 

'Amendment  No.  1  amends  Exchange  Rule  24.13, 
"Trading  Rotations."  Interpretation  .03,  and 
eliminates  the  50%  fixed  test  as  a  factor  in  the 
determination  whether  an  opening  rotation  in  an 
index  option  class  may  be  delayed.  See  Letter  from 
Paul  E.  Dengel.  Schiff  Hardin  &  Waite.  to  Michael 
Walinskas.  Senior  Special  Counsel,  Division  of 
Market  Regulation,  Commission,  dated  September 
10, 1997. 


conforming  changes  to  related  Exchange 
rules.* 

A.  Trading  Halts 

Currently,  under  Exchange  Rule 
24.7(a)(i),  one  of  the  enimierated  factors 
that  the  designated  Exchange  officials 
may  consider  in  deciding  whether  to 
halt  trading  in  an  index  option  is 
whether  trading  has  been  halted  or   ' 
suspended  in  underlying  stocks  whose 
weighted  value  presents  "20%  or  more 
of  the  index  value."  The  Exchange  has 
expressed  concern  that  by  including  a 
fixed  percentage  test  among  those 
factors  that  "may  be  considered,"  the 
present  rule  may  imply  that  it  would  be 
improper  for  the  designated  Exchange 
officials  to  consider  trading 
interruptions  in  underlying  stocks 
whose  weighted  value  represents  less 
than  20%  of  the  index  value. 

The  Exchange  believes  this 
interpretations  conflicts  with  the 
purpose  of  Exchange  Rule  24.7,  which 
grants  designated  Exchange  officials  the 
discretion  to  halt  index  option  trading 
whenever  they  "conclude  in  their 
judgment  that  such  action  is  appropriate 
in  the  interests  of  a  fair  and  orderly 
market  and  to  protect  investors." 
Because  Exchange  Rule  24.7(a)(i)-{iv) 
sets  forth  a  non-exclusive  list  of  factors 
that  Exchange  officials  may  consider  in 
exercising  that  discretion,  the  Exchange 
contends  it  would  be  inappropriate  to 
forbid  those  officials  from  considering 
trading  disruptions  in  underlying  stocks 
that  fall  below  a  predetermined  level. 
Accordingly,  the  proposed  rule  change 
would  clarify  that  Exchange  officials,  in 
evaluating  whether  to  halt  trading  in 
index  options,  are  not  limited  to 
situations  in  which  20%  of  the 
underlying  stocks  have  halted,  but 
rather  may  consider  "the  extent  to 
which"  trading  is  not  occurring  in  the 
underlying  stocks. 

In  addition,  the  proposed  rule  change 
would  provide  Exchange  officials  with 
the  flexibility  to  consider  not  only 
whether  trading  in  underlying  stocks 
has  been  "halted  or  suspended,"  but 
also  whether  such  trading  is  "not 
occurring."  The  term  "halted  or 
suspended"  indicates  that  Exchange 
authorities  have  taken  formal  action  to 
discontinue  trading  in  stock.  However, 
in  deciding  whether  to  continue  trading 
a  derivative  instrument  like  an  index 


*  The  Commission  notes  that  this  proposed  rule 
change  does  not  address  or  impact  the  Exchange's 
circuit  breaker  trading  hah  rule  and  policy. 
However,  the  proposal  makes  a  conforming  change 
to  Exchange  Rule  24.7(c)  thai  anwnds  certain 
language  cross  referencing  the  Exchange's  circuit 
breaker  trading  halt  rule.  Exchange  Rule  6.3B. 
"Trading  Halts  Due  to  Extraordinary  Marliet 
Volatility." 
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option.  Exchange  officials  should  be 
able  to  consider  the  full  extent  to  which 
underlying  stocks  are  not  trading, 
whether  trading  is  not  occurring 
because  of  formal  exchange  action, 
systemic  problems,  market  emergencies, 
or  other  cause.  The  proposed  rule 
change  would  clarify  that  in 
determining  whether  to  halt  index 
option  trading.  Exchange  officials  may 
consider  the  extent  to  which  "trading  is 
not  occurring"  in  the  underlying  stocks, 
without  limiting  that  consideration  to 
formal  halts  or  suspensions. 

The  Exchange  also  believes  that 
Exchange  Rule  24.7  may  imply  that  the 
Exchange  is  required  to  calculate,  on  an 
ongoing  basis,  the  extent  to  which 
stocks  underlying  a  subject  index  are 
trading.  The  Exchange  contends  that 
such  calculations  would  be  difficult  to 
perform  on  a  real  time  basis  for  those 
indexes  comprised  of  a  large  number  of 
stocks  [e.g..  the  Russell  2000,  which 
consists  of  2000  stocks),  or  those 
indexes  for  which  data  on  trading  halts 
is  not  readily  available  [e.g..  NDX,  an 
index  based  on  over-the-counter  stocks). 
The  removal  of  the  fixed  percentage 
tests  from  Exchange  Rule  24.7  is 
expected  to  rectify  any  misperception 
regarding  the  Exchange's  duty  to 
maintain  and  calculate  trading 
information  for  stocks  underlying  an 
index  on  which  options  are  traded. 

B.  Resumption  Of  Trading  After  Trading 
Halts 

The  proposed  rule  change  would 
eliminate  the  provision  in  Exchange 
Rule  24.7(b)  that  makes  trading  in  a 
fixed  percentage  of  stocks  underlying  an 
index  a  prerequisite  to  the  resumption 
of  index  options  trading  after  a  trading 
halt.  Currently,  trading  may  resume 
when  the  designated  Exchange  officials 
determine  either  (i)  that  the  conditions 
that  led  to  the  halt  no  longer  are  present; 
or  (ii)  that  the  interests  of  a  fair  and 
orderly  market  are  served  by  a 
resumption  of  trading.  However, 
Exchange  Rule  24.7(b)  provides  that  in 
no  event  may  trading  resume  until  the 
Exchange  has  determined  that  trading  is 
occurring  in  underlying  stocks  whose 
weighted  value  presents  more  than  50% 
of  the  index  value. 

The  Exchange  has  represented  that  it 
would  continue  its  practice  of  assessing 
the  extent  to  which  underlying  stocks 
are  trading  in  deciding  whether  to 
resume  trading  after  an  index  options 
trading  halt.  However,  the  Exchange 
believes  it  is  inappropriate  to  delay  the 
resumption  of  trading  until  the  level  of 
trading  in  stocks  underlying  an  index 
has  reached  a  predetermined,  fixed 
level,  particularly  since  it  often  may  be 
difficult  to  make  a  precise 


deieiimiiftuun  oi  traaing  activity  for 
indexes  with  a  large  number  of 
constituent  stocks. 

Accordingly,  the  proposed  rule 
change  would  eliminate  the  50%  fixed 
test  and  instead  would  specify  that  one 
of  the  factors  that  Exchange  officials 
may  consider  in  determining  whether 
the  "interests  of  a  fair  and  orderly 
market  are  served  by  a  resumption  of 
trading"  is  "the  extent  to  which  trading 
is  occurring  in  stocks  underlying  the 
index."  According  to  the  E.xchange,  the 
proposed  rule  change  would  enable  the 
Exchange  to  resume  trading  as  soon  as 
conditions  warrant,  without  interposing 
an  artificial  barrier  that  might  result 
from  a  fixed  percentage  test.  The 
Exchange  believes  the  proposed  rule 
change  continues  to  provide  Exchange 
officials  with  the  opportunity  to  give 
appropriate  weight  to  the  extent  to 
which  underlying  stocks  are  trading. 

In  addition,  the  proposed  rule  change 
would  clarify  that  index  options  trading 
may  resume  only  upon  a  determination 
by  the  designated  Exchange  officials 
that  such  a  resumption  is  in  the 
interests  of  a  fair  and  orderly  market. 
The  present  form  of  Exchange  Rule 
24.7(b)  allows  trading  to  resume  (subject 
to  the  50%  requirement)  when  the 
designated  Exchange  officials  determine 
either  (i)  that  the  conditions  that  led  to 
the  halt  no  longer  are  present;  or  (ii)  that 
a  resumption  of  trading  would  serve  the 
interests  of  a  fair  and  orderly  market. 
Read  literally.  Exchange  Rule  24.7(b) 
would  permit  trading  to  resume  if  the 
conditions  that  led  to  the  halt  no  longer 
are  present,  even  if  a  resumption  of 
trading  would  be  contrary  to  the 
interests  of  a  fair  and  orderly  market. 
Such  an  interpretation  would  conflict 
with  the  Exchange's  practice  and  run 
counter  to  the  Act.  Accordingly,  the 
proposed  rule  change  would  state  that: 
(l)  index  options  trading  may  resume 
only  if  the  designated  Exchange  officials 
determine  that  such  a  resumption 
would  be  in  the  interests  of  a  fair  and 
orderly  market,^  and  (2)  the  fact  that  the 
conditions  leading  to  the  halt  no  longer 
are  present  is  one  of  several  factors 
which  Exchange  officials  may  consider 
in  determining  whether  the  interests  of 
a  fair  and  orderly  market  would  be 
served  by  a  resumption  of  trading. 

The  proposed  rule  change  also 
conforms  the  cross  reference  to 


'  A  similar  change  has  been  made  to  Exchange 
Rule  6.3(b).  "Trading  Halls."  which  generally 
governs  the  resumption  of  trading  after  a  trading 
halt  in  an  equity  option  class.  As  a  result,  trading 
in  an  equity  option  class  that  has  been  the  subject 
of  a  halt  may  resume  only  upon  a  determination  by 
two  Floor  OfTicials  that  such  a  resumption  is  in  the 
interests  of  a  fair  and  orderly  market.  See  Securities 
Exchange  Act  Release  No.  39292  (Nov.  3.  1997).  62 
FR  60738  (Nov.  12.1997). 


Exchange  Rule  6.3B  that  appears  in 
Exchange  Rule  24.7(c)  to  the  current 
language  of  the  referenced  rule. 
Exchange  Rule  6.3B  sets  forth  the 
Exchange's  circuit  breaker  trading  halt 
policy,  the  text  of  which  was  recently 
amended.^ 

Finally,  the  proposed  rule  change 
would  add  Interpretation  .02  to 
Exchange  Rule  24.7  to  address  the 
manner  in  which  trading  is  to  resume 
after  a  trading  halt.  This  topic  is  not 
directly  addressed  under  current 
Exchange  Rule  24.7,  although  the  last 
sentence  of  existing  Exchange  Rule 
24.7(b)  contemplates  that  a  rotation  will 
be  used.  Proposed  Interpretation  .02 
would  adopt  the  identical  procedure 
that  now  governs  the  resumption  of 
trading  after  a  circuit  breaker  halt.  The 
procedure  is  set  forth  in  Interpretation 
.02  to  Exchange  Rule  6.3B  and  provides 
that  trading  will  resume  by  a  rotation 
after  a  trading  halt  unless  the  designated 
Exchange  officials  conclude  that  a 
different  method  of  reopening  is 
appropriate  under  the  circumstances. 
The  officials  may  determine,  among 
other  things,  not  to  employ  a  rotation, 
to  use  an  abbreviated  rotation,  or 
otherwise  to  vary  the  manner  of  the 
rotation.  The  Exchange  seeks  to  adopt 
proposed  Interpretation  .02  so  that 
comparable  rules  govern  the  resumption 
of  trading  after  circuit  breaker  halts  as 
well  as  halts  effected  for  other  reasons. 

III.  Discussion 

For  the  reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and  with 
the  requirements  of  Section  6(b). ^  In 
particular,  the  Commission  believes  the 
proposed  rule  change  is  consistent  with 
the  Section  6(b)(5)  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

While  the  current  language  of 
Exchange  Rule  24.7(a)  states  that  the 
20%  fixed  test  is  one  of  several  factors 
that  may  be  considered  in  determining 
whether  to  halt  index  options  trading, 
the  Exchange  has  expressed  concern 
that  the  test  may  be  interpreted  as 
having  a  mandatory  rather  than 


"See  Securities  Exchange  Act  Release  No.  38221 
()an.  31.  1997).  62  FR  5871  (Feb.  7,  1997). 
'15U.S.C.  S78f(b). 


JMI 


Federal  Register  /  Vol.  62,  No.  250  /  Wednesday,  December  31.  1997  /  Notices  68329 


permissive  application. ^  The 
Commission  finds  that  the  Exchange  is 
justified  in  its  efforts  to  clarify  Exchange 
policy  regarding  the  halting  of  index 
options  trading.  Market  participants 
should  possess  a  clear  understanding  of 
the  rules  cind  procedures  which  the 
Exchange  is  bound  to  observe  when 
considering  the  halting  of  trading  in       -, 
index  options. 

The  Exchange  currently  may  halt 
trading  in  index  options  classes  when 
the  designated  Exchange  officials  have 
determined  that  "such  action  is 
appropriate  in  the  interests  of  a  fair  and 
orderly  market  and  to  protect 
investors."  The  20%  fixed  test 
represents  one  of  several  non-exhaustive 
factors  that  maybe  considered  by 
Exchange  officials  when  determining 
whether  to  halt  trading  pursuant  to 
Exchange  Rule  24.7.  It  provides 
Exchange  officials  and  market 
participants  notice  that  it  may  be 
appropriate  to  effect  a  trading  halt  in 
index  options  trading  whenever  a 
number  of  component  securities 
underlying  a  substantial  value  of  the 
index  are  not  trading.  The  proposed  rule 
change  continues  to  provide  such 
notice,  albeit  without  a  specific 
numerical  guideline. 

Accordingly,  the  Commission  believes 
it  is  appropriate  for  the  Exchange  to 
replace  the  20%  fixed  test  with  language 
indicating  that  Exchange  officials  may 
consider  the  extent  to  which  "trading  is 
not  occurring"  in  stocks  underlying  an 
index  when  deciding  whether  to  halt 
index  options  trading.  The  revised 
language  properly  reflects  that  in 
determining  whether  to  halt  index 
options  trading  pursuant  to  Exchange 
Rule  24.7,  Exchange  officials  may 
con.sider  all  types  of  events  that  disrupt 
trading  including,  for  example,  formal 
halts  or  suspensions,  systemic 
problems,  market  emergencies,  or 
natural  disasters. 

The  Commission  also  believes  it  is 
reasonable  for  the  Exchange  to  remove 
the  mandatory  50%  fixed  test  from 
Exchange  Rule  24.7(b)  and  include  "the 
extent  to  which  trading  is  occurring  in 
stocks  underlying  the  index"  as  a  factor 


"Uncertainty  regarding  the  nature  of  the  20% 
fixed  test  dates  back  to  1988  when  the  Commission 
approved  a  proposed  rule  change  that  modified 
Exchange  Rule  24.7.  The  Commission  allowed  the 
Exchange  to  revise  its  trading  halt  policy  so  that  the 
20%  benchmark  would  no  longer  be  the  primary 
test  but.  instead,  one  of  the  facts  to  be  considered 
when  deciding  whether  to  halt  trading  in  index 
options.  Although  the  Commission  permitted  the 
Exchange  to  reconfigure  Exchange  Rule  24.7  to 
make  the  20%  fixed  test  permissive,  rather  than 
mandatory,  the  Commission  said  it  "believes  the 
proposed  amandment  does  not  reflect  a  change  in 
CBOE's  trading  halt  policy."  See  Securities 
Exchange  Act  Release  No.  26198  (Oct.  19.  1988).  53 
FR  41637  (Oct.  24.  1988). 


to  be  considered  when  deciding 
whether  to  resume  index  options 
trading.  The  Exchange  believes  that  the 
determination  whether  trading  should 
resume  after  a  halt  can  be  made  without 
regard  to  fixed  thresholds  by  evaluating 
whether  key  stocks  have  reopened,  and 
by  examining  the  speed  with  which 
stocks  in  general  are  reopening.  The 
Commission  recognizes  that  adherence 
to  a  mandatory,  fixed  percentage  test 
prevents  the  Exchange  from  relying 
primarily  on  such  indicators.  As  a 
result,  the  Exchange  could  remain 
closed  to  market  participants  longer 
than  desirable.  The  revised  language 
permits  Exchange  officials  to  use  their 
expert  judgment  in  determining  whether 
to  resume  trading  from  a  halt.  Exchange 
Rule  24.7  will  continue  to  require 
Exchange  officials  to  consider  the  extent 
to  which  trading  is  occurring  in  the 
stocks  underlying  the  index,  but  absent 
the  strict  50%  fixed  test. 

Although  the  Commission  recognizes 
the  Exchange's  need  for  flexible  trading 
halt  rules,  it  expects  the  Exchange  to 
apply  revised  Exchange  Rule  24.7  in  a 
manner  which  ensures  that  trading  is 
occurring  in  a  substantial  number  of 
stocks  underlying  an  index  before 
trading  in  index  options  is  allowed  to 
resume.  As  the  Commission  has 
previously  noted,  "(ijt  is  questionable 
whether  fair  markets  can  be  maintained 
in  derivative  index  products  when 
many  of  the  index's  component 
securities  are  not  trading^' ^  The 
Commission  is  concerned  that  unless  a 
substantial  number  of  stocks  underlying 
an  index  are  trading,  the  related  index 
options  may  be  mispriced  and  fail  to 
accurately  reflect  the  current  market 
value  of  all  underlying  stocks.  While  it 
would  be  counterproductive  for  the 
Commission  to  define  "substantial"  in 
numerical  terms,  or  discuss  what 
constitutes  an  acceptable  level  of 
trading  in  stocks  underlying  an  index, 
the  Commission  nonetheless  expects  the 
Exchange  to  maintain  fair  markets  in  its 
index  option  products. 

The  Commission  further  believes  it  is 
reasonable  for  the  Exchange  to  establish 
procedures  governing  the  resumption  of 
trading  in  index  options  after  a  trading 
halt.  Although  the  current  text  of 
Exchange  Rule  24.7(b)  contemplates  the 
use  of  a  rotation  in  such  circumstances, 
the  Commission  recognizes  the  need  for 
definite  procedures,  particularly 
because  confusion  may  still  linger  from 
the  event  that  precipitated  the  trading 
halt.  Furthermore,  by  adopting  the 
identical  procedure  that  cuirrently 


9The  October  1987  Market  Break:  A  Report  by  the 
Division  of  Market  Regulation.  February,  1988,  at  8- 
22. 


governs  the  resumption  of  trading 
following  a  circuit  breaker  hah,  the 
Exchange's  policies  and  rules  will  be 
consistent  with  respect  to  the 
resumption  of  trading  after  halts. 

The  Commission  finds  good  cause  for 
approving  proposed  Amendment  No.  1 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  notes  that  Amendment  No. 
1  makes  a  conforming  change  to 
Exchange  Rule  24.13,  "Trading 
Rotations,"  Interpretation  .03,  that  is 
consistent  with  the  Exchange's  decision 
to  eliminate  fixed  percentage  thresholds 
from  the  determination  whether  index 
options  trading  should  be  halted  or 
resumed.  In  place  of  a  50%  fixed  test. 
Amendment  No.  1  substitutes  "the 
extent  to  which  trading  is  not 
occurring"  as  a  factor  in  deciding 
whether  to  delay  an  opening  rotation  in 
index  options.  The  Commission  believes 
that  Amendment  No.  1  helps  establish 
uniformity  among  the  Exchange's  rules 
and  procedures  relating  to  halts  and 
delays  in  index  options  trading. 
Accordingly,  the  Commission  believes  it 
is  consistent  with  Section  6(b)(5)  of  the 
Act  *°  to  approve  Amendment  No.  1  to 
the  proposed  rule  change  on  an 
accelerated  basis. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-CBOE-97- 
36  and  should  be  submitted  by  January 
21. 1998. 


'» 15  U.S.C.  §78f(b)(5). 
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V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-CBOE-97- 
36),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  97-34060  Filed  12-30-97;  8:45  am] 
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Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
December  12.  1997,  the  National 
Association  of  Securities  Dealers 
("NASD"  or  Association)  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization. 2  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  submitting  this  filing  to 
effectuate  The  Nasdaq  Stock  Market, 
Inc.'s  ("Nasdaq")  periodic 
reclassification  of  Nasdaq  National 
Market  ("NNM")  securities  into 
appropriate  tier  sizes  for  purposes  of 


"15U.S.C.878s(b)(2). 

"17CFR200.30-3(a)(l2). 

'  15  U.S.C.  78s(b)(l^. 

'  See  letter  from  Robert  E.  Abcr.  Vice  President 
and  General  Counsel.  Nasdaq,  to  Katherine 
England.  Assistant  Director.  SEC.  dated  Dec.  11. 
1997  {•"Ajnendment  No.  1").  The  Exchange  initially 
submitted  the  proposal  on  December  4,  1997. 
However,  at  the  Commission's  request,  the 
Exchange  filed  Amendment  No.  1  to  the  proposed 
rule  change  on  December  12,  1997.  Amendment  No. 
1  corrects  a  typographical  error  in  the  SOES  tier- 
size  classification  criteria  used  by  the  Nasdaq. 
Amendment  No.  1  also  clariHes  that,  despite  the 
typographical  error,  the  correct  criteria  set  out  in 
NASD  Rules  4613(a)(2)  and  4710(g)  was  used  by 
Nasdaq  in  reclassifying  the  SOES  tier  sizes.  The 
correction  was  also  made  in  the  Notice  to  Members 
97-90. 


determining  the  maximum  size  order  for 
a  particular  security  eligible  for 
execution  through  Nasdaq's  Small  Order 
Execution  System  ("SOES"). 
Specifically,  under  the  proposal,  544 
NNM  securities  will  be  reclassified  into 
a  different  SOES  tier  size  effective 
January  1, 1998.  Since  the  NASD's 
proposal  is  an  interpretation  of  existing 
NASD  rules,  there  are  no  language 
changes. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
and  a  copy  of  the  Notice-to-Membecs 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  purpose  of  the  rule  change  is  to 
effectuate  Nasdaq's  periodic 
reclassification  of  NNM  securities  into 
appropriate  tier  sizes  for  purposes  of 
determining  the  maximum  size  order  for 
a  particular  security  eligible  for 
execution  through  SOES.  Nasdaq 
periodically  reviews  the  SOES  tier  size 
applicable  to  each  NNM  security  to 
determine  if  the  trading  characteristics 
of  the  issue  have  changed  so  as  to 
warrant  a  tier  size  adjustment.  Such  a 
review  was  conducted  using  data  as  of 
September  30,  1997,  pursuant  to  the 
following  established  criteria.^ 

NNM  securities  with  an  average  daily  non- 
block  volume  of  3,000  shares  or  more  a  day, 
a  bid  price  less  than  or  equal  to  $100,  and 
three  or  more  market  makers  are  subject  to 
a  minimum  quotation  size  requirement  of 
1,000  shares  and  a  maximum  SOES  order 
size  of  1 ,000  shares; 

NNM  securities  with  an  average  daily  non- 
block  volume  of  1,000  shares  or  more  a  day, 
a  bid  price  less  than  or  equal  to  S150,  and 
two  or  more  market  makers  are  subject  to  a 
minimum  quotation  size  requirement  of  500 
shares  and  a  maximum  SOES  order  size  of 
500  shares;  and 

NNM  securities  with  an  average  daily  non- 
block  volume  of  less  than  1,000  shares  a  day, 
a  bid  price  less  than  or  equal  to  $250.  and 
two  or  more  market  makers  are  subject  to  a 


minimum  quotation  size  requirement  of  200 
shares  and  a  maximum  SOES  order  size  of 
200  shares. 

Pursuant  to  the  application  of  this 
classification  criteria,  544  NNM 
securities  will  be  reclassified  effective 
January  1,  1998.  These  544  NNM 
securities  are  set  out  in  the  NASD's 
Notice  to  Members  97-90  (December, 
1997). 

In  ranking  NNM  securities  pursuant 
to  the  established  classification  criteria, 
Nasdaq  followed  the  changes  dictated 
by  the  criteria  with  three  exceptions. 
First,  an  issue  was  not  moved  more  than 
one  tier  size  level.  For  example,  if  an 
issue  was  previously  categorized  in  the 
1,000-share  tier  size,  it  would  not  be 
permitted  to  move  to  the  200-share  tier 
even  if  the  reclassification  criteria 
showed  that  such  a'  move  was 
warranted.  In  adopting  this  policy, 
Nasdaq  was  attempting  to  maintain 
adequate  public  investor  access  to  the 
market  for  issues  in  which  the  tier  size 
level  decreased  and  help  ensure  the 
ongoing  participation  of  market  makers 
in  SOES  for  issues  in  which  the  tier  size 
level  increased.  Second,  for  securities 
priced  below  $1  where  the  reranking 
called  for  a  reduction  in  tier  size,  the 
tier  size  was  not  reduced.  Third,  for  the 
top  50  Nasdaq  securities  based  on 
market  capitalization,  the  SOES  tier 
sizes  were  not  reduced  regardless  of 
whether  the  reranking  called  for  a  tier- 
size  reduction. 


^The  classification  criteria  are  set  forth  in  NASD 
Rule  4613(a)(2)  and  the  footnote  to  NASaRule 
4710(g). 


2.  Statutory  Basis 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  Section 
15A(b)(6)  of  the  Act."  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  -the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Specifically,  the  NASD  believes  that  the 
reassignment  of  NNM  securities  within 
SOES  tier  size  levels  will  further  these 
ends  by  providing  an  efficient 
mechanism  for  small,  retail  investors  to 
execute  their  orders  on  Nasdaq  and  by 
providing  investors  with  the  assurance 
that  they  can  effect  trades  up  to  a  certain 
size  at  the  best  prices  quoted  on  Nasdaq. 


*  15  U.S.C  §  780-3. 


JMI 
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B.  Self-Regulatory  Organization's 
Statement  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Association  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

HI   Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
(  ommission  Action 

The  foregoing  rule  change  constitutes 
a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  and, 
therefore,  has  become  effective  pursuant 
to  Section  19(b)(3)(A)(i)  of  the  Act »  and 
subparagraph  (e)  of  Rule  19b-^ 
thereunder.^ 

At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-97-86  and  should  be 
submitted  by  January  21,  1998. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  97-33993  Filed  12-30-97;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.,  Relating  to  NASD  Rule 
2460  Concerning  Payments  tor  Market 
Making 

December  22, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),'  notice  is  hereby 
given  that  on  December  1, 1997,  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  through  its 
wholly  owned  subsidiary,  NASD 
Regulation,  Inc.  ("NASD  Regulation") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  NASD 
Regulation. 2  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulalorv  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation,  pursuant  to  Section 
19(b)(3)(A)(i)  of  the  Act  ^  and  Rule  19b- 
4(e)(i)  imder  the  Act,*  is  proposing  this 
interpretation  of  NASD  Rule  2460 
concerning  payments  for  market 


'  15  U.S.C.  78s(b)(3)(A). 
•  17  CFR  240.19b-4(e). 


M7CFR200.30-3(a)(12). 

M5U.S.C.  §78s(b)(l). 

*  The  proposal  was  originally  filed  with  the 
Commission  on  November  18,  1997.  but  was 
withdrawn  on  December  1,  1997.  See  Letter  from 
Alden  S.  Adkins,  Vice  President  and  General 
Counsel,  NASD  Regulation,  to  Richard  C.  Strasser. 
Assistant  Director,  Division  of  Market  Regulation, 
Commission.  (File  No.  SR-NASD-97-84).  On 
December  22, 1997,  the  NASD  filed  Amendment 
No.  1  with  the  Commission.  See  Letter  from  Alden 
S.  Adkins.  Vice  President  and  General  Counsel, 
NASD  Regulation,  to  Richard  C.  Strasser,  Assistant 
Director.  Division  of  Market  Regulation, 
Commission.  In  addition,  several  minor  technical 
corrections  authorized  by  NASD  Regulation  are 
included  in  this  Notice.  Telephone  conversation 
between  David  A.  Spotts,  Office  of  the  General 
Counsel.  NASD  Regulation,  and  Elaine  M.  Darroch, 
Office  of  Market  Supervision,  Division  of  Market 
Regulation,  Commission  (December  4, 1997). 

^  15  U.S.C.  §  78s(b)(3)(A)(i). 

♦17  CFR  240.i9b-4(e)(i). 


making.  The  text  of  the  letter  setting 
forth  the  interpretation  is  attached  as 
Exhibit  1. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basts  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  filing.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

NASD  Regulation  is  proposing  to 
issue  a  staff  interpretation  of  NASD  Rule 
2460  to  clarify  the  position  of  NASD 
Regulation  with  respect  to  the 
application  of  the  rule  to  certain 
member  broker-dealers  that  participate 
in  a  Freddie  Mac  Interdealer  Cash 
Market  Trading  Initiative,  as  described 
below. 

NASD  Rule  2460— Payments  for  Market 
Making 

On  July  3,  1997,  the  SEC  approved 
NASD  Rule  2460  ("Rule"),'  which 
explicitly  prohibits  an  NASD  member  or 
person  associated  with  a  member  friam 
accepting  any  payment  or  other 
consideration  from  issuers  or  the 
issuers'  affiliates  or  promoters,  directly 
or  indirectly,  for:  (1)  publishing  a 
quotation,  (2)  acting  as  a  market  maker, 
or  (3)  submitting  an  application  in 
connection  therewith.  The  rule  was 
intended,  among  other  things,  to  assure 
that  members  act  in  an  independent 
capacity  when  publishing  a  quotation  or 
making  a  market  in  an  issuer's 
securities. 

NASD  Regulation  originally  proposed 
this  new  rule  and  requested  comment 
from  members  and  the  public  in  Notice 
to  Members  96-83  ("NTM  96-83")  in 
December  1996.  As  stated  in  NTM  96- 
83,  it  has  been  a  longstanding  policy 
and  position  of  the  NASD  that  a  broker- 
dealer  is  prohibited  from  receiving 
compensation  or  other  payments  from 
an  issuer  for  listing,  quoting,  or  making 
a  market  in  an  issuer's  securities  or  for 
covering  the  member's  out-of-pocket 


'Securities  Exchange  Act  Release  No.  38812  (July 
3.  1997),  62  FR  37105  ()uly  10.  1997)  (File  No.  SR- 
NASD-97-29). 
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expenses  for  making  a  market,  or  for 
submitting  an  application  to  make  a 
market  in  an  issuer's  securities.^  As 
stated  in  Notice  to  Members  75-16 
(February  1975),  such  payments  may  be 
viewed  as  a  conflict  of  interest  since 
they  may  influence  the  member's 
decision  as  to  whether  to  quote  or  make 
a  market  in  a  security  and,  thereafter, 
the  prices  that  the  member  would  quote. 

In  the  past,  certain  broker-dealers 
have  entered  into  arrangements  with 
issuers  to  accept  payments  from  the 
issuers,  their  affiliates  or  promoters  to 
make  a  market  in  the  issuer's  securities, 
or  for  covering  out-of-pocket  expenses 
of  the  member  incurred  in  the  course  of 
market  making,  or  for  submitting  an 
application  to  act  as  a  market  maker.  As 
stated  above,  NASD  Regulation  believes 
that  such  conduct  may  be  viewed  as  a 
conflict  of  interest.  NASD  Regulation 
believes  that  a  market  maker  should 
have  considerable  latitude  and  freedom 
to  commence  or  terminate  market 
making  activities  in  an  issuer's 
securities.  The  decision  by  a  firm  to 
make  a  market  in  a  given  seciuity  and 
the  question  of  what  price  the  firm  will 
quote  for  that  security  generally  are 
dependent  on  a  number  of  factors, 
including,  among  others,  supply  and 
demand,  the  firm's  expectations  toward 
the  market,  its  current  inventory 
position,  and  exposure  to  risk  and 
competition.  This  decision  should  not 
be  influenced  by  payments  to  the 
member  from  issuers  or  promoters. 

NASD  Rule  2460  establishes  a  fair 
practice  standard  regarding  a  particular 
course  of  conduct  of  a  member. 
Members  should  be  mindful  that  certain 
actions  of  a  member  in  accepting  a  fee 
from  an  issuer  for  making  a  market,  or 
accepting  an  unsolicited  payment  from 
an  issuer  where  the  member  makes  a 
market  in  the  issuer's  securities,  in 
addition  to  violating  NASD  Rule  2460, 
could  also  violate  the  anti-fraud 
provisions  of  the  federal  securities  laws 
and  NASD  Rule  2120,  an  NASD  anti- 
fttiud  provision.  Further,  the  payment 
by  an  issuer  to  a  market  maker  to 
facilitate  market  making  activities  could 
also  violate  the  registration 
requirements  of  Section  5  of  the 
Securities  Act  of  1933  ("Securities 
Act").7 

Freddie  Mac  Interdealer  Cash  Market 
Trading  Initiative 

The  Federal  Home  Loan  Mortgage 
Corporation  ("Freddie  Mac")  is  a 
government-sponsored  enterprise 
created  pursuant  to  the  Federal  Home 


Loan  Mortgage  Corporation  Act.  Title  III 
of  the  Emergency  Home  Finance  Act  of 
1970,  as  amended,  to  provide  a 
continuous  flow  of  funds  for  residential 
mortgages.*  To  finance  its  mortgage 
purchase  activities,  Freddie  Mac  sells  its 
securities  to  investors  directly  and 
through  securities  dealers.  The  primary 
financing  vehicle  for  its  mortgage 
purchases  is  the  sale  of  Mortgage 
Fassthrough  Certificates  ("PCs").  These 
securities  are  exempt  from  registration 
under  the  Securities  Act  and  the 
Exchange  Act.  In  1990,  Freddie  Mac 
redesigned  its  fixed-rate  PC  structure 
and  issues  a  new  type  of  PC,  called  Gold 
PC.  Since  the  Gold  PCs  were  entirely 
new  and  a  separate  product,  there  was 
limited  initial  liquidity  in  the  Gold  PC 
market.  As  a  result,  dealers  responded 
to  the  initial  lack  of  liquidity  in  the 
Gold  PC  market,  with  its  potential 
volatility,  by  maintaining  primary 
Federal  National  Mortgage  Association 
("Fannie  Mae")  security  positions,  and 
by  entering  into  synthetic  transactions 
in  the  swap  market.' 

As  a  result  of  the  above.  Freddie  Mac 
launched  a  program  to  encourage 
dealers  to  purchase  Gold  PCs  directly, 
rather  than  through  the  swap  market 
mechanism  (the  "Initiative").  Freddie 
Mac  and  The  Bond  Market  Association 
("BMA")  submitted  to  the  staff  of  NASD 
Regulation  a  letter  dated  October  7. 
1997.  regarding  the  application  of  NASD 
Rule  2460  to  members  participating  in 
the  Initiative. 


*  See  Notices  to  Members  75-16  (February  1975) 
and  92-50  (October  1992). 
'  15  U.S.C.  §  77e. 


"Freddie  Mac's  statutory  purpose  is  to.  among 
other  things,  promote  access  to  mortgage  credit 
throughout  the  Nation  by  increasing  the  liquidity  of 
mortgage  investments  and  improving  the 
distribution  of  investment  capital  available  for 
residential  mortgage  financing  (12  U.S.C.  §  1451(b)). 

•In  the  years  following  1990.  Freddie  Mac  has 
built  a  supply  of  tradable  Gold  PCs  in  an  attempt 
to  achieve  a  liquid  market  of  30-year  Gold  PCs 
($152  billion  as  of  September  1, 1997).  The  dealer 
response,  however,  has  primarily  remained 
unchanged  in  maintaining  Fannie  Mae  Mortgage- 
Backed  Security  ("MBS")  positions  and  entering 
into  synthetic  transactions  in  the  swap  market 
despite  the  availability  of  a  sizable  amount  of 
tradable  Gold  PCs.  Broker-dealers  primarily  enter 
into  Gold  PC  transactions  synthetically  as  opposed 
to  direct  transactions  in  the  Gold  PC  cash  market. 
The  synthetic  transactions  are  structured  generally 
as  follows;  A  dealer  will  first  purchase  a  30-year 
Fannie  Mae  MBS  in  the  cash  market  with  a  forward 
delivery  (with  a  fixed  settlement  date  in  the  future). 
The  dealer  will  enter  into  another  separate 
transaction  in  the  swap  market.  The  dealer  will 
swap  the  obligation  to  buy  the  Fannie  Mae  MBS  for 
a  commitment  to  purchase  (accept  delivery  at 
settlement)  Gold  PCs. 

To  gain  an  understanding  of  the  relative  size  of 
the  cash  market  for  MBS,  the  following  statistics  are 
provided.  In  1996,  the  average  cash  market  volume 
on  the  interdealer  broker  screens  for  MBS  was 
approximately  $20  billion  per  month.  Of  this, 
approximately  96%  was  conducted  in  Fannie  Mae 
MBS  transactions  and  approximately  4%  was 
conducted  directly  in  the  cash  market  in  30-year 
Gold  PCs. 


The  Initiative  includes  offering 
dealers  "credits"  for  trading  directly  on 
the  interdealer  cash  market,  as  opposed 
to  the  swap  market.  Freddie  Mac  has 
developed  procedures  and  internal 
controls  to  calculate  trading  volume 
credits  monthly  to  the  dealers  and 
assure  proper  administration  of  the 
program.  According  to  the  October  7. 
1997  letter  from  Freddie  Mac  and  the 
BMA.  this  Initiative  is  intended  to  be 
temporary,  and  the  value  of  the  credits 
were  selected  so  as  to  provide  a  nominal 
economic  incentive  over  the  transaction 
costs  on  the  swap  market,  while  not 
providing  so  much  of  an  incentive  as  to 
alter  pricing  of  the  securities  in  the  open 
market.!"  The  credits  awarded  under 
this  Initiative  may  only  be  redeemed 
through  transactions  with  Freddie  Mac. 
that  is.  the  credits  are  utilized  by 
participating  broker-dealers  to  reduce 
the  fees  associated  with  future 
transactions  with  Freddie  Mac. 

Due  to  unique  characteristics  of  the 
Initiative.  Freddie  Mac  presented 
principally  three  arguments  why  NASD 
Rule  2460  was  not  intended  to  cover  the 
Initiative:  (1)  The  Initiative  promotes 
Freddie  Mac's  statutory  purpose;  (2)  the 
Initiative  does  not  affect  the  integrity  of 
the  marketplace;  and  (3)  the  Initiative  is 
intended  to  be  temporary. 

First.  Freddie  Mac  represents  that  the 
Initiative  appears  to  promote  Freddie 
Mac's  statutory  purpose,  in  that,  Freddie 
Mac  was  created  by  Congress  to  provide 
a  conduit  for  ensuring  a  continuous 
supply  of  funds  from  the  capital  markets 
to  the  mortgage  markets.  Freddie  Mac 
purchases  mortgages  daily  and  finances 
them  primarily  with  the  issuance  of 
MBS.  The  prices  Freddie  Mac  pays  for 
its  mortgage  purchases  is  based  directly 
on  the  prices  at  which  its  sells  its  PCs. 
Freddie  Mac  represents  that  this 
Initiative  was  developed  to  eliminate 
certain  unnecessary  costs  in  the 
mortgage  finance  system  by  improving 
interdealer  PC  liquidity  through 


'°To  normalize  the  environment  for  dealers  to 
accumulate  credits)  ';o  as  not  to  favor  larger  dealers 
who  naturally  conduct  a  higher  volume  business), 
a  system  for  accumulation  of  credits  was 
established  that  would  be  based  on  the  individual 
dealer's  level  of  participation.  Credits  are  awarded 
on  the  current  volume  traded  on  the  cash  screens. 
Credits  are  awarded  at  an  increasing  rale  when 
dealers  exceed  their  previous  monthly  cash  trading 
volume,  as  calculated  since  the  beginning  of  the 
Initiative,  that  the  dealers  have  traded  on  the  cash 
screens.  This  feature  was  designed  to  limit  the 
duration  of  the  Initiative  by  creating  momentum  in 
moving  dealers  progressively  away  from  the  swap 
market. 

Under  this  Initiative,  credits  are  redeemable  at  a 
value  of  '/<Mth  of  a  point  (or  $156.25  per  million). 
This  value  was  selected  so  as  to  provide  nominal 
economic  incentive  over  the  additional  '/tth  to 
'Mhs  of  a  32nd  (or  $78.13  to  $117.20  per  million) 
in  the  transaction  cost  of  executing  a  synthetic  Gold 
PC  in  the  MBS  cash  and  swap  markets. 
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encouraging  dealers  to  purchase  Gold 
PCs  directly,  as  opposed  to  entering  into 
transactions  in  the  swap  market.'* 

Second,  Freddie  Mac  represents  that 
the  Initiative  does  not  appear  to  affect 
the  integrity  of  the  marketplace,  since 
the  nature  and  characteristics  of  the 
agency  mortgage  pass-through  securities 
market  is  unique  and  appears  outside  of 
the  intended  scope  of  NASD  Rule  2460. 
The  dealers  in  this  market  trade  PCs  and 
similar  securities  essentially  as  fungible 
products  and  trade  these  securities 
indiscriminately  on  the  interdealer 
broker  screens  to  meet  customer 
demand.  As  a  result,  the  concept  of 
market  making  a  particular  security  in 
this  market  has  little  application.  In 
addition,  Freddie  Mac  represents  that 
the  incentives  which  lead  a  broker- 
dealer  to  make  a  quotation  on  a  PC 
differ  from  traditional  equity  trading. 
Customer  demand  in  fixed-income 
securities  is  based  primarily  on  changes 
in  interest  rates,  supply  and  demand, 
and  the  quality  of  the  credit  backing  the 
security.  In  the  agency  MBS  market,  the 
credit  of  the  three  primary  agencies 
(Freddie  Mac,  Fannie  Mae  and 
Government  National  Mortgage 
Association)  is  considered  comparable, 
the  supply  of  the  securities  is 
considered  plentiful,  and  a  well- 
developed  forward  trading  market 
permits  ready  hedging  of  positions.  This 
market  differs  from  the  characteristics  of 
the  traditional  eqliity  market. 
Accordingly,  Freddie  Mac  represents 
that,  given  the  number  of  comparable 
securities  in  the  yield-driven  debt 
market,  it  is  unlikely  that  certain  dealer 
credits  to  purchase  Gold  PCs  would 
mislead  market  participants  to  purchase 
the  Gold  PCs  versus  other  comparable 
securities. 

Further,  Freddie  Mac  represents  that 
this  Initiative  is  intended  to  be 
temporary.  It  is  expected  that  dealer 
behavior  will  eventually  become  self- 


"  Currently,  broker-dealers  enter  into  gold  PC 
transactions  synthetically,  first  by  conducting  a 
transaction  in  a  30- year  Fannie  Mae  MBS  followed 
by  a  subsequent  swap  transaction  into  or  out  of 
Gold  PCs.  This  process  subjects  Gold  PCs  to  an 
additional  bid-ask  spread  (that  of  the  cash  market 
and  that  of  the  swap  market)  of  '/ith  to  '/.th  of  a 
32nd  (or  up  to  $78.13  per  million).  In  addition,  the 
two-step  process  results  in  broker  fees  for  the 
trading  on  the  interdealer  screens  of  an  additional 
Vieth  to  'Ath  of  a  32nd  (or  up  to  539.07  per  million). 
Thus,  this  persistent  trading  pattern  creates 
additional  costs  in  the  marketplace,  preventing 
investors  from  obtaining  up  to  Viths  of  Vsind  (or 
$117.20  per  million)  of  the  true  economic  value  of 
the  Gold  PCs  that  an  efficient  market  would 
produce. 

As  of  May  1997,  the  average  monthly  dollar 
volume  of  cash  trades  in  Fannie  Mae  MBS  and  Gold 
PCs  approximated  $19,239  million,  $1,021  million, 
respectively.  As  of  that  date,  the  average  monthly 
swap  trades  in  Gold  PCs  and  MBS  approximated 
$4,177  million. 


sustaining  and  no  further  incentives 
will  be  required. 

Based  on  the  above  information  and 
representations  presented  by  Freddie 
Mac,  and  the  importance  of  the  role  of 
Freddie  Mac  in  promoting  liquidity  of 
these  instruments  under  statutory 
mandate,  it  is  NASD  Regulation's 
opinion  that  the  participation  of 
member  firms  in  the  Freddie  Mac 
Initiative  as  described  in  the  letter 
would  not  be  deemed  in  violation  of 
NASD  Rule  2460. 

NASD  Regulation  believes  that  this 
interpretation  maintains  investor 
protection  and  clarifies  a  member's 
obHgations  under  NASD  Rule  2460 
while  participating  in  the  Freddie  Mac 
Interdealer  Cash  market  Trading 
Initiative.  Accordingly,  NASD 
Regulation  believes  that  the 
interpretation  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  in  that 
it  protects  investors  and  the  public 
interest,  and  is  designed  to  promote  just 
and  equitable  principles  of  trade. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  EfTprtivpHPss  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  Section 
19(b)(3)(A)(i)  of  the  Exchange  Act "  and 
Rule  19b-4(e)(l)  i^  thereunder  in  that  it 
constitutes  a  stated  policy,  practice  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wrritten  data,  views,  and 


arguments  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-97-85  and  should  be 
submitted  by  January  21, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

Exhibit  1 

November  25, 1997. 

Ms.  Gail  Vance,  Associate  General  Counsel, 

Freddie  Mac,  8200  Jones  Branch  Drive. 

McLean,  VA  22102-3110. 
Mr.  George  P.  Miller,  Vice  President  and 

Deputy  General  Counsel.  The  Bond  Market 

Association,  40  Broad  Street,  New  York, 

NY  10004-9400. 
Re:  Interpretive  Guidance  Under  NASD  Rule 
2460. 

Dear  Ms.  Vance  and  Mr.  Miller;  We  are  in 
receipt  of  your  letter  dated  Octot)er  7,  1997 
in  which  you  request  interpretive  guidance  of 
NASD  Rule  2460  (Rule)  and  its  potential 
application  to  Freddie  Mac's  Interdealer  Cash 
Market  Trading  initiative  ("Initiative").  As 
represented  in  your  letter,  Freddie  Mac 
launched  this  Initiative  on  June  2, 1997  in  an 
attempt  to  encourage  dealers  to  purchase 
Gold  PCs  directly,  as  opposed  to  entering 
into  swap  market  transactions. 

Background 

As  stated  in  your  letter,  Freddie  Mac  is  a 
government-sponsored  enterprise  created 
pursuant  to  the  Federal  Home  Loan  Mortgage 
Corporation  Act,  Title  III  of  the  Emergency 
Home  Finance  Act  of  1970,  as  amended,  to 
provide  a  continuous  flow  of  funds  for 
residential  mortgages.'  To  finance  its 
mortgage  purchase  activities,  Freddie  Mac 
sells  its  securities  to  investors  directly  and 


'M5  U.S.C.  S78s(b)(3)(A)(i). 
"17  CFR  240.19b-»(B)(l). 


'M7  C.F.R.  20O.3O-3(a)(12). 

'  Freddie  Mac's  statutory  purpose  is  to,  among 
other  things,  promote  access  to  mortgage  credit 
throughout  the  Nation  by  increasing  the  liquidity  of 
mortgage  investments  and  improving  the 
distribution  of  investment  capital  available  for 
residential  mortgage  financing  (12  U.S.C  Section 
1451(b)). 


BR -I'M 
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through  securities  dealers.  The  primary 
financing  vehicle  for  its  mortgage  purchases 
is  the  sale  of  Mortgage  Passthrough 
Certificates  (PCs).  These  securities  are 
exempt  from  registration  under  the  Securities 
Act  of  1933  and  the  Exchange  Act  of  1934. 
In  1990,  Freddie  Mac  redesigned  its  fixed- 
rate  PC  structure  and  issued  a  new  type  of 
PC,  called  Gold  PC.  Since  the  Gold  PCs  were 
entirely  new  and  a  separate  product,  there 
was  limited  initial  liquidity  in  the  Gold  PC 
market.  As  a  result,  dealers  responded  to  the 
initial  lack  of  liquidity  in  the  Gold  PC 
market,  with  its  potential  volatility,  by 
maintaining  primary  Fannie  Mae  security 
positions,  and  by  entering  into  synthetic 
transactions  in  the  swap  market. 

As  a  result  of  the  above.  Freddie  Mac 
launched  this  Initiative  to  encourage  dealers 
to  purchase  Gold  PCs  directly,  rather  than 
through  the  swap  market  mechanism.  The 
Initiative  includes  offering  dealers  "credits" 
for  trading  directly  on  the  interdealer  cash 
market,  as  opposed  to  the  swap  market. 
Freddie  Mac  has  developed  procedures  and 
internal  controls  to  calculate  trading  volume 
credits  monthly  to  the  dealers  and  assure 
proper  administration  of  the  program. 
According  to  your  letter,  this  Initiative  is 
intended  to  be  temporary,  and  the  value  of 
the  credits  were  selected  so  as  to  provide  a 
nominal  economic  incentive  over  the 
transaction  costs  on  the  swap  market,  while 
not  providing  so  much  of  an  incentive  as  to 
alter  pricing  of  the  securities  in  the  open 
market.  More  important,  the  credits  awarded 
under  this  Initiative  may  only  be  redeemed 
through  transactions  with  Freddie  Mac. 

Discussion 

NASD  Rule  2460  prohibits  NASD  members 
from  receiving  payments  or  other 
consideration  from  an  issuer  for  publishing  a 
quotation  or  acting  as  a  maker  in  a  security, 
or  for  submitting  an  application  to  make  a 
market  in  the  issuer's  securities.  The 
definition  of  "consideration  "  specifically 
includes  offering  securities  products  on 
terms  that  are  more  favorable  than  those 
granted  or  offered  to  the  public.  The  Rule 
was  intended  to  prevent  certain  conflicts  of 
interest  that  may  influence  a  broker-dealer's 
decision  regarding  whether  to  quote  or  make 
a  market  in  a  security  and  prices  that  are 
quoted  and  to  prevent  a  misleading 
appearance  of  market  activity  based  on  such 
conflicts.  Paragraph  (b)  of  the  Rule  also 
provides  an  exemption,  among  others,  for 
certain  payment  to  members  for  'bona  fide" 
services,  including,  but  not  limited  to, 
investment  banking  services. 

Due  to  unique  characteristics  of  the 
Freddie  Mac  Initiative,  you  principally 
present  three  arguments  why  the  Rule  was 
not  intended  to  cover  your  Initiative:  (1)  the 
Initiative  promotes  Freddie  Mac's  statutory 
purpose;  (2)  the  Initiative  does  not  affect  the 
integrity  of  the  marketplace;  and  (3)  the 
Initiative  is  intended  to  be  temporary. 

First,  you  represent  that  the  Initiative 
appears  to  promote  Freddie  Mac's  statutory 
purpose,  in  that,  Freddie  Mac  was  created  by 
Congress  to  provide  a  conduit  for  ensuring  a 
continuous  supply  of  funds  from  the  capital 
markets  to  the  mortgage  markets.  Freddie 
Mac  purchases  mortgages  daily  and  finances 


them  primarily  with  the  issuance  of 
mortgage-backed  securities.  The  prices 
Freddie  Mac  paysjor  its  mortgage  purchases 
is  based  directly  on  the  prices  at  which  it 
sells  its  PCs.  It  has  been  represented  in  your 
letter  that  this  Initiative  was  developed  to 
eliminate  certain  unnecessary  costs  in  the 
mortgage  finance  system  by  improving 
interdealer  PC  liquidity  through  encouraging 
dealers  to  purchase  Gold  PCs  directly,  as 
opposed  to  entering  into  transactions  in  the 
swap  market. 

Second,  you  represent  that  the  Initiative 
does  not  appear  to  affect  the  integrity  of  the 
marketplace,  since  the  nature  and 
characteristics  of  the  agency  mortgage  pass- 
through  securities  market  is  unique  and 
appears  outside  of  the  intended  scope  of  the 
Rule.  Since  the  dealers  in  this  market  trade 
these  securities  as  fungible  products  (i.e., 
PCs,  Mortgage-backed  securities,  Ginnie 
Maes)  and  trade  on  the  interdealer  broker 
screens  daily  as  a  matter  of  course  to  meet 
their  customer's  demand,  the  concept  of 
market  making  a  particular  security  has  little 
application  in  this  marketplace. 

In  addition,  you  represent  that  the 
incentives  which  lead  a  broker-dealer  to 
make  a  quotation  on  a  PC  differ  hom 
traditional  equity  trading.  Customer  demand 
in  fixed-income  securities  is  based  primarily 
on  changes  in  interest  rates,  supply  and 
demand,  and  the  quality  of  the  credit  backing 
the  security.  In  the  agency  mortgage-backed 
securities  market,  the  credit  of  the  three 
primary  agencies  (Freddie  Mac,  Fannie  Mae 
and  Ginnie  Mae)  is  considered  comparable, 
the  supply  of  the  securities  is  considered 
plentiful,  and  a  well-developed  forward 
trading  market  permits  ready  hedging  of 
positions.  This  market  differs  from  the 
characteristics  of  the  traditional  equity 
market.  Accordingly  your  letter  represents 
that,  given  the  number  of  comparable 
securities  in  the  yield  driven  debt  market,  it 
is  unlikely  that  certain  dealer  credits  to 
purchase  Gold  PCs  would  mislead  market 
participants  to  purchase  the  Gold  PCs  versus 
other  comparable  securities. 

Lastly,  you  represent  that  this  Initiative  is 
intended  to  be  temporary.  According  to  your 
letter,  it  is  expected  that  dealer  behavior  will 
eventually  become  self-sustaining  and  no 
further  incentives  will  be  required. 

Based  on  the  above  information  and  the 
representations  presented  by  Freddie  Mac, 
and  the  importance  of  the  role  of  Freddie 
Mac  in  promoting  liquidity  of  these 
instruments  under  statutory  mandate,  it  is 
the  staffs  opinion  that  the  participation  of 
member  firms  in  the  Freddie  Mac  Initiative 
as  described  in  your  letter  would  not  be 
deemed  in  violation  of  Rule  2460. 

I  hope  this  letter  is  responsive  to  your 
inquiry.  Please  note  that  the  opinions 
expressed  herein  are  staff  opinions  only  and 
have  not  been  reviewed  or  endorsed  by  the 
Board  of  Directors  of  NASD  Regulation.  This 
letter  responds  only  to  the  issues  that  you 
have  raised  based  on  the  facts  as  described, 
and  does  not  address  any  other  rule  or 
interpretation  of  the  Association,  or  all  the 
possible  regulatory  and  legal  issues  involved. 


Sincerely, 

David  A.  Spotts, 

Office  of  General  Counsel.  NASD  Regulation. 
Inc. 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  34-39477;  File  No.  SR-PCX- 
97-43] 

Self-Regulatory  Organizations  O'-de' 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change  and  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  to  Amendment  No  2  to 
Proposed  Rule  Change  by  the  Pacific 
Exchange  Inc   Relating  to  Its 
Soeciahst  Evaluation  Program 

December  22, 1997. 

On  November  17,  1997.  the  Pacific 
Exchange.  Inc.  ("PCX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder.2  a  proposed  rule  change  to 
extend  its  pilot  program  regarding  the 
evaluation  of  its  equity  specialists  until 
January  1,  1999,  and  to  implement 
certain  changes  to  the  pilot  program. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  39358 
(November  25,  1997),  62  FR  64035 
(December  3,  1997).  No  comments  were 
received  on  the  proposal.  The  Exchange 
filed  Amendment  No.  2  to  the  proposed 
rule  filing  on  December  5,  1997.3  This 
order  approves  the  proposed  rule 
change,  as  amended,  on  an  accelerated 
basis. 

I.  Description 

On  October  1, 1996,  the  Commission 
approved  a  nine-month  pilot  program 
for  the  evaluation  of  PCX  equity 
specialists.''  On  June  3,  1997,  the 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

^Amendment  No.  2  states  that  the  Equity 
Allocation  Committee  ("EAC")  will  consider 
mitigating  circumstances  on  a  case-by -case  basis. 
The  restrictions  will  apply  in  all  cases  in  which  the 
specialist  fails  to  meet  the  standards:  any  failure  to 
impose  the  restrictions  should  not  be  routine  and 
should  only  occur  in  exceptional  circumstances 
which  demonstrate  that  imposing  the  restrictions  is 
not  justified.  For  example,  the  EAC  may  consider 
a  systems  problem  to  be  a  mitigating  circumstance 
in  a  particular  case.  See  letter  from  Jeffrey  S.  Norris, 
Manager,  Regulatory  Development.  PCX.  to  Heather 
Seidel.  Attorney,  (Market  Regulation.  Commission, 
dated  December  4.  1997  ("Amendment  No.  2"). 

*  Prior  to  the  adoption  of  the  pilot  program.  PCX 
Rule  5.37(a)  provided  that  the  Exchange's  EAC 
evaluate  all  registered  specialists  on  a  quarterly 
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Commission  approved  a  six-month 
extension  of  that  pilot  program. ^  The 
reason  for  the  extension  was  to  allow 
the  PCX  more  time  to  evaluate  the 
impact  of  the  SEC's  new  order  handling 
rules  on  the  performance  criteria  and  to 
determine  an  appropriate  overall 
passing  score  and  individual  passing 
scores  for  each  criterion.  The  Exchange 
now  is  proposing  to  extend  the  pilot 
program  until  January  1,  1999.  The  PCX 
has  established  an  overall  passing  score 
and  individual  passing  scores  for  each 
criterion  and  has  determined  when 
specialists  that  do  not  attain  the 
minimum  passing  scores  should  meet 
with  the  EAC.  The  Exchange  is  also 
proposing  to  replace  the  "Bettering  the 
Quote"  criterion  with  F*rice 
Improvement  and  to  lower  the 
weighting  of  the  Specialist  Evaluation 
Questionnaire  from  15%  to  10%  so  that 
Price  Improvement  can  be  given  a 
weight  of  10%. 

Price  Improvement 

"Price  Improvement"  measures  the 
number  of  trades  involving  market  and 
marketable  limit  orders  that  improve  the 
national  best  bid  or  offer  ("NBBO")  if 
the  NBBO  quote  spread  at  the  time  the 
original  order  is  received  is  greater  than 
or  equal  to  two  trading  differentials,  but 
less  than  or  equal  to  eight  trading 
differentials  for  that  security.  The 
execution  price  for  stopped  market  or 
marketable  limit  orders  will  be 


basis  and  that  each  specialist  receive  an  overall 
evaluation  rating  based  on  three  criteria  of 
specialist  performance:  (1)  Specialist  Evaluation 
Questionnaire  Survey  ("Questionnaire")  (45%  of 
overall  score);  (2)  SCOREX  Limit  Order  Acceptance 
Performance  (10%):  and  (3)  National  Market  System 
Quote  Performance  (45%).  See  PSE  Rule  5.37  (July 
1995). 

The  original  pilot  program  modified  Rule  5.37(a) 
by  adding  three  new  criteria  of  performance  and 
eliminating  one  performance  criterion.  Prior  to  this 
proposed  rule  change,  the  pilot  contained  the 
following  criteria:  (1)  Executions  (50%)  (itself 
consisting  of  four  criteria:  (a)  Turnaround  Time 
(15%);  (b)  Holding  Orders  Without  Action  (15%); 
(c)  Trading  Between  the  Quote  (10%);  and  (d) 
Executions  in  Size  Greater  Than  BBO  (10%));  (2) 
Book  Display  Time  (15%);  and  (3)  Post-1 
p.m.Paramaters  (10%).  The  pilot  also  eliminated  the 
SCOREX  Limit  Order  Acceptance  Performance 
criterion.  Further,  the  pilot  added  more  questions 
to  the  Questionnaire,  and  reduces  its  weight  from 
45%  to  15%  of  the  overall  score.  Finally,  the 
National  Market  System  Quote  Performance 
criterion  (renamed  Quote  Performance  under  the 
pilot)  was  amended  to  include  within  it  an 
additional  submeasure  for  bettering  the  quote  (each 
of  the  two  submeasures  under  this  criterion  is 
accorded  a  weight  of  5%  of  the  overall  score).  For 
a  more  detailed  description  of  the  performance 
criteria  utilized  in  the  PCX's  pilot  program,  see 
Securities  Exchange  Act  Release  No.  37770  (October 
1.  1996),  61  FR  52820  (October  8,  1996)  (File  NO. 
SR-PSE-96-28).  See  also  generally  PCX  Rule  5.37 
(description  of  the  standards  and  procedures 
applicable  to  the  EAC's  evaluation  of  specialists). 

>  See  Securities  Exchange  Act  Release  No.  38712 
(June  3,  1.997).  62  FR  17941  (July  8,  1997). 


compared  with  the  guaranteed  price 
(which  is  the  NBBO  at  the  time  the 
order  was  received). 

Orders  completely  or  partially 
executed  will  be  considered  for  price 
improvement.  All  one-s/ded  market  or 
marketable  limit  orders  »  vnth  an  NBBO 
quote  spread  greater  than  Vb  point  are 
eligible  for  price  improvement.  Only 
agency  orders  entered  or  received  by  an 
exchange  are  eligible  for  price 
improvement.  Orders  with  time-in-force 
designations  such  as  good  until 
canceled  (GTC),  good  through  day  of 
entry  (DAY),  immediate  or  cancel  (IOC), 
and  good  until  executed  will  be  eligible 
for  price  improvement.  In  addition, 
stocks,  rights,  warrants,  preferred  stock, 
when  issued,  and  when  distributed 
equity  securities  will  be  eligible  for 
price  improvement. 

The  following  types  of  orders  will  not 
be  considered  under  the  category  of 
price  improvement:  all  preopening 
market  and  limit  orders,  limit  order 
executions  out  of  the  limit  book  (i.e., 
booked  orders),  electronically  entered 
limit  orders  whose  price  falls  in 
between  the  NBBO,  non-regular-way 
trades  (i.e.,  cash,  next  day  and  seller's 
option),  negotiated  trades  or  trades 
identified  as  crosses,  bonds,  orders 
designated  as  possible  duplicates  (POSS 
DUPE  or  try  to  stop  (TTS),  canceled 
orders,  odd-lot  market  and  odd-lot  limit 
orders,  orders  designated  as  all  or  none 
(AON),  all  tick  sensitive  executions  (i.e., 
buy  minus,  sell  plus,  sell  short,  etc.), 
market  quotations  under  200  shares,  and 
principal  an  program  trade  account 
types.' 


*  According  to  the  PCX.  the  regional  exchanges 
have  agreed  to  the  following  defmition  for 
marketable  limit  orders:  A  marketable  limit  order  to 
buy  is  priced  at  or  above  the  NBBO  offer,  a 
marketable  limit  order  to  sell  is  priced  at  or  below 
the  NBBO  bid. 

'  The  PCX  states  that  preopening  market  and  limit 
orders  were  excluded  because  all  such  orders  are 
entered  prior  to  there  being  a  market  that  is  trading, 
so  there  is  no  market  to  improve  upon.  Limit  order 
executions  out  of  the  limit  book  (i.e.,  booked  orders) 
were  not  included  because  they  are  filled  as  the 
market  moves  toward  them,  not  when  they  are 
outside  of  the  NBBO.  Electronically  entered  limit 
orders  whose  price  falls  in  between  the  NBBO  were 
excluded  because  these  are  not  executable  at  the 
time  they  are  entered,  unless  the  specialist  chooses 
to  fill  them.  Non-regular-way  trades  (i.e.,  cash,  next 
day  and  seller's  option)  and  negotiated  trades  are 
not  included  because  they  are  negotiated  and  the 
price  does  not  necessarily  depend  upon  the  NBBO. 
Trades  identified  as  crosses  were  excluded  because 
specialists  do  not  participate  in  crosses,  by 
definition.  Bonds  and  orders  designated  as  possible 
duplicates  (POSS  DUPE)  were  not  included  because 
they  are  entered  manually.  Canceled  orders  were 
excluded  because  orders  cannot  be  improved  upon 
if  they  are  not  allowed  to  be  executed.  Odd-lot 
market  and  odd-lot  limit  orders  were  not  included 
because  they  are  executed  automatically  in  the 
background,  and  the  specialist  never  has  the 
oppwrtunity  to  improve  upon  them.  Orders 
designated  as  all  or  none  (AON)  and  all  tick 


Specialists  will  be  measured  on  the 
percentage  of  trades  that  are  price 
improved.  The  following  table  gives  the 
parameters  and  corresponding  point 
values: 


Percent  of  eligible  trades  improved 

Points 

40+ „ 

36  -  39.99  

10 
9 

32  -  35.99  :. 

8 

28  -  31 .99  _ 

24-27.99  „ 

20-23.99  „j.  . 

7 
6 
5 

16-19.99  

4 

1 2  - 1 5.99  

8-11.99 

3 
2 

4-     7.99  

Below  4  

1 
0 

Overall  Passing  Score  # 

The  PCX  has  established  an  overall 
passing  score  of  60  as  the  minimum 
standard  that  each  specialist  must  attain 
each  quarter.  A  specialist  wall  have  to 
obtain  better  than  a  passing  score  in 
each  individual  criterion  (see  minimum 
passing  scores  shown  below)  to  obtain 
a  minimum  passing  score  of  60.  Any 
specialist  who  falls  below  the  minimum 
passing  score  will  have  to  appear  before 
the  EAC  and  will  be  subject  to  the 
following  restrictions:  no  new 
allocations  and  no  trading  in  alternate 
specialist  stocks  for  the  quarter 
following  the  quarter  that  the  specialist 
was  evaluated.  Any  specialist  who  does 
not  attain  a  passing  score  in  any  three 
out  of  four  quarters  will  also  be  subject 
to  other  restrictions  imposed  by  the 
EAC,  including  reallocation  of  one  or 
more  stocks.  The  EAC  will  evaluate  the 
effectiveness  of  the  overall  passing  score 
and  will  adjust  it  accordingly. 

Individual  Criterion  Passing  Scores 

The  PCX  has  established  individual 
passing  scores  for  each  individual 
criterion  based  upon  third  quarter  1997 
evaluation  results.  The  third  quarter  of 
1997  was  the  first  evaluation  period  that 
the  Trading  Between  the  Quote,  Book 
Display  Time,  and  Quote  Performance 
calculations  were  based  upon  the  NBBO 
instead  of  the  primary  market.  In 
addition,  the  evaluation  results  in  the 
third  quarter  were  based  upon  one- 
sixteenth  trading  increments  instead  of 
one-eighth  increments.  As  a  result  of  the 
NBBO  changes  and  the  change  to 


sensitive  executions  (i.e..  buy  minus,  sell  plus,  sell 
shori.  etc.)  were  e^xcluded  because  they  are 
conditional  orders.  Market  quotations  under  200 
shares  were  not  included  because  they  are  usually 
computer  generated  and  the  specialists  generally 
have  no  opportunity  to  improve  them.  Principal 
orders  virere  excluded  because  they  cannot  be  sent 
via  PCOAST.  Program  trades  were  not  included 
because  they  involve  a  large  portfolio  of  stocks  and 
derivative  index  products,  which  are  not  generally 
routed  to  a  regional  exchange  for  execution. 
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sixteenths,  individual  passing  scores  in 
the  affected  criteria  were  lower  than  in 
previous  quarters.  Previous  quarter 
scores  were  not  used  to  determine 
individual  criterion  passing  scores 
because  of  the  aforementioned  changes. 
PCX  states  that  the  EAC  will  evaluate 
the  effectiveness  of  the  individual 
passing  scores  and  will  adjust  them 
accordingly.  The  individual  passing 
scores  for  each  criterion  are  as  follows: 


Evaluation  criterion 


Turnaround  Time  

Holding  Orders  Without  Action  

Trading  Between  ttie  Quote  

Executions  in  Size  Greater  Than 
NBBO  

SpectaJist  Evaluation  Question- 
naire Survey  

Book  Display  Time 

Equal  or  Better  Quote  Perform- 
ance   

Post  1  P.M.  Parameters  

Price  Improvement 


Passing 
score 


12 
7.5 
5 


5 
10.5 


1 
3 
4 


Any  specialist  who  does  not  attain  a 
minimum  passing  score  in  a  particular 
criterion  for  two  or  more  consecutive 
quarters  or  more  will  be  subject  to  the 
following: 

1.  If  a  specialist  does  not  attain  a 
passing  score  in  any  particular 
individual  criterion  for  2  consecutive 
quarters,  the  specialist  will  have  to 
appear  before  the  EAC.  The  EAC  will 
meet  with  the  specialist  with  the  intent 
of  helping  the  specialist  to  improve  the 
score. 

2.  If  a  specialist  does  not  attain  a 
passing  score  in  any  particular 
individual  criterion  for  3  out  of  4 
consecutive  quarters,  the  specialist  will 
either  not  be  permitted  to  trade  any 
alternate  specialist  stocks  or  not  be  able 
to  apply  for  any  new  stocks  for  one 
quarter.  The  Equity  Allocation 
Conmiittee  will  decide  which  restriction 
will  apply. 

3.  If  a  specialist  does  not  attain  a 
passing  score  in  any  particular 
individual  criterion  for  4  out  of  5 
consecutive  quarters,  5  out  of  6  quarters, 
etc.,  the  specialist  will  be  subject  to  both 
the  alternate  specialist  and  no  new  stock 
restrictions  for  one  quarter.  The  EAC 
may  also,  at  its  discretion,  impose  other 
restrictions,  including  reallocating  one 
or  more  of  the  specialist  stocks. 

The  EAC  will  consider  mitigating 
circumstances  on  a  case-by-case  basis. 
The  restrictions  will  apply  in  all  cases 
in  which  the  specialist  fails  to  meet  the 
standards;  any  failure  to  impose  the 
restrictions*5hould  not  be  routine  and 
should  only  occur  in  exceptional 
circumstances  which  demonstrates  that 
imposing  the  restrictions  is  not  justified. 


For  example,  the  EAC  may  consider  a 
systems  problem  to  be  a  mitigating 
circumstance  in  a  particular  case. 

II.  Discussion 

The  Commission  believes  that 
specialists  play  a  crucial  role  in 
providing  stability,  liquidity,  and 
continuity  to  the  trading  of  stocks. 
Among  the  obligations  imposed  upon 
specialists  by  the  Exchange,  and  by  the 
Act  and  the  rules  promulgated 
thereunder,  is  the  maintenance  of  fair 
and  orderly  markets  in  their  designated 
securities.^  To  ensure  that  specialists 
fulfill  these  obligations,  it  is  important 
that  the  Exchange  conduct  effective 
oversight  of  their  performance.  The 
PCX's  specialist  evaluation  program  is 
critical  to  this  oversight. 

In  its  order  initially  approving  the 
specialist  evaluation  pilot  program.^  the 
Commission  asked  the  Exchange  to 
monitor  the  effectiveness  of  the 
amended  program.  Specifically,  the 
Commission  requested  information 
about  the  number  of  specialists  who  fell 
into  the  bottom  10%  of  all  registered 
specialists  on  their  respective  trading 
floors  in  the  overall  program,  whether 
they  subsequently  appeared  before  the 
EAC,  and  any  restrictions  placed  upon, 
or  further  action  taken  against,  such 
specialists.  The  Commission  also 
requested  information  as  to  the  number 
of  specialists  who  appeared  before  the 
EAC  as  a  result  of  scoring  in  the  bottom 
10%  in  any  two  out  of  four  consecutive 
quarterly  evaluations,  whether  any 
restrictions  were  imposed  on  such 
specialists,  and  the  results  of  any  formal 
proceedings  that  were  initiated  against 
them. 

In  May  1997,  the  PCX  submitted  to 
the  Commission  its  monitoring  report 
regarding  its  specialist  evaluation  pilot 
program.  The  report  described  the  PCX's 
experience  with  the  pilot  program 
during  the  initial  two  quarters  of  its 
operation  {i.e.,  the  fourth  quarter  of 
1996  and  the  first  quarter  of  1997).  In 
terms  of  the  overall  scope  of  the 
program,  the  Commission  continues  to 
believe  that  the  objective  measures, 
together  with  the  floor  broker 
questionnaire,  should  generate 
sufficiently  detailed  information  to 
enable  the  Exchange  to  make  accurate 
assessments  of  specialist  performance. 
In  this  regard,  the  increased  emphasis 
on  objective  criteria  under  the  pilot  has 
been  useful  in  identifying  how  well 


•Rule  nb-l.  17  CFR  240.11b-l;  PSE  Rule  5.29(f). 

"  For  a  description  of  the  Commission's  rationale 
for  initially  approving  the  PCX's  adoption  of  its 
specialist  evaluation  pilot  program,  see  Securities 
Exchange  Act  Release  No.  37770.  supra  note  4.  The 
discussion  in  the  aforementioned  order  is 
incorporated  by  reference  into  this  order. 


specialists  carry  out  certain  aspects  (i.e., 
timeliness  of  execution,  price 
improvement,  and  market  making 
quality)  of  their  responsibilities  as 
specialists. 

In  June  1997,  the  Commission 
approved  an  extension  of  the  pilot  to 
January  1,  1997.1°  Since  that  time,  the 
Exchange  has  begun  (starting  with  the 
third  quarter  of  1997)  to  utilize  the 
NBBO  instead  of  the  primary  market 
quote  in  Trading  Between  the  Quote, 
Book  Display  Time,  and  Quote 
Performance  criteria,  and  the  PCX  is 
proposing  to  continue  to  utilize  the 
NBBO  for  these  criteria  during  the  pilot 
extension.  The  Commission  continues 
to  believe  that  the  NBBO  is  a  more 
appropriate  standard  in  this  context  in 
that  it  will  enable  the  Exchange  to  gauge 
the  performance  of  PCX  specialists  in 
comparison  with  their  competitors  not 
only  in  the  primary  market,  but  in  the 
national  market  system  as  a  whole.'* 
Therefore,  the  Commission  finds  that 
the  PCX's  proposal  is  responsive  to  the 
Commission's  request  for  such  an 
amendment. 

The  Commission  believes  that  the 
proposed  overall  passing  score  and  the 
individual  criterion  passing  scores  are 
consistent  with  the  Act.  The 
Commission  believes  that  minimum 
adequate  performance  thresholds  are  an 
important  part  of  any  specialist 
performance  evaluation  program 
because  they  allow  the  Exchange  to 
identify  specialists  who  are  not 
operating  at  an  acceptable  level  of 
performance,  both  overall  and  in 
individual  objective  criterion.  The 
Commission  has  stated  that  an  effective 
evaluation  program  should  subject 
specialists  who  meet  minimum 
performance  levels  on  the  overall 
program,  but  need  help  or  guidance  in 
improving  their  performance  in  a 
particular  area,  to  review.  While  the 
PCX's  current  specialist  evaluation 
program  subjects  those  specialists 
falling  into  the  bottom  10%  of  all 
specialists  on  his  or  her  trading  floor  to 
review  by  the  EAC,  it  did  not  set  a 
minimum  performance  level  on  the 
overall  program,  or  for  the  individual 
criterion.  The  proposed  rule  change 
rectifies  this  situation  by  imposing 
overall  and  individual  criterion  passing 
scores. 

The  Commission  notes  that  the 
Exchange  must  apply  certain 
restrictions  on  any  specialist  who  fails 
the  overall  passing  score  and  the 


'"See  supra  note  5. 

' '  The  Exchange's  use  of  the  primary  market 
quote  in  these  three  measures  did  not  allow  for 
such  comparisons  to  be  made  in  instances  where 
the  primary  market  quote  is  not  equal  to  the  NBBO. 
See /d.  at  n.  16. 
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individual  criterion  passing  scores  for 
certain  specified  time  periods.  In 
addition,  the  Commission  notes  that  the 
Exchange  has  represented  that  the  EAC 
will  evaluate  the  effectiveness  of  the 
overall  and  individual  criterion  passing 
scores  and  will  adjust  them  as 
necessary.  Finally,  the  Commission 
emphasizes  that  the  EAC  will  consider 
mitigating  circumstances  only  on  a  case- 
by-case  basis  and  that  the  restrictions 
will  apply  in  all  cases  in  which  the 
specialist  fails  to  meet  the  standards, 
unless  exceptional  circumstances 
demonstrate  that  imposing  the 
restrictions  is  not  justified.  The 
Commission  expects  that  any  failure  to 
impose  the  restrictions  should  not  be 
routine  and  should  only  occur  when  the 
exceptional  circumstances,  such  as  a 
systems  problem  in  a  particular  case, 
justify  not  imposing  the  restrictions.'^ 

The  Commission  believes  that 
replacing  the  "Bettering  the  Quote" 
criterion  with  Price  Improvement,  and 
lowering  the  Specialist  Evaluation 
Questionnaire  weighting  to  10%  and 
according  Price  Improvement  a  10% 
weighting,  is  reasonable  under  the  Act. 
The  Commission  notes  that  price 
improvement  will  measure  the  number 
of  trades  involving  market  and 
marketable  limit  orders  that  improve  the 
NBBO;  13  Bettering  the  Quote  was 
originally  measured  against  the  primary 
market  and  is  now  measured  against  the 
NBBO.  The  Commission  also  notes  that 
there  is  still  a  category  for  "Equal  or 
Better  Quote  Performance."  Finally,  the 
Commission  notes  that  Price 
Improvement  provides  an  additional 
objective  criterion  to  measure  specialist 
performance. 

The  Commission  believes  that  it  is 
appropriate  to  extend  the  current  pilot 
program  for  an  additional  year,  until 
January  1,  1999.  This  period  will  allow 
the  Exchange  to  respond  to  evaluate  the 
effectiveness  of  the  overall  passing  score 
and  the  individual  criterion  passing 
scores,  and  the  specialist  performance 
program  as  a  whole.  Moreover,  the 
Commission  expects  the  Exchange  to 
conduct  an  ongoing  examination  of  the 
parameter  ranges  and  corresponding 
points  allotted  under  each  criterion  to 
ensure  that  they  continue  to  be  set  at 
appropriate  levels. 

The  Commission  therefore  requests 
that  the  PCX  submit  by  October  30,  1998 


"See  Amendment  No.  2,  supra  note  3. 

"The  NBBO  quote  spread  at  the  time  of  the 
original  order  is  received  must  be  greater  than  or 
equal  to  two  trading  differentials,  but  less  than  or 
equal  to  eight  trading  differentials  for  that  security. 
The  execution  price  for  stopped  market  or 
marketable  limit  orders  will  be  compared  with  the 
guaranteed  price  (which  is  the  NBBO  at  the  time  the 
order  was  received). 


a  proposed  rule  change  pursuant  to  Rule 
19b-4  to  include  any  proposal  by  the 
PCX  to  extend  the  pilot  beyond  January 
1,1999. 

In  addition,  the  Commission  requests 
that  the  PCX  submit  a  report  to  the 
Commission,  by  October  30,  1998, 
describing  its  continuing  experience 
with  the  pilot.  At  a  minimum,  this 
report  should  contain  data,  for  the  first, 
second  and  third  quarters  of  1998,  on  (1) 
the  number  of  specialists  who,  as  a 
result  of  failing  the  overall  passing  score 
in  any  one  quarterly  evaluation, 
appeared  before  the  EAC,  and  the  type 
of  restrictions  that  were  imposed  on 
such  specialists  (/.e.,  restriction  on  new 
allocations  or  acting  as  an  alternate 
specialist),  or  any  further  action  that 
was  taken  against  such  specialists;  (2) 
the  number  of  specialists  who,  as  a 
result  of  failing  the  overall  passing  score 
in  any  three  out  of  four  quarters, 
appeared  before  the  EAC,  and  the  type 
of  restrictions  that  were  imposed  on 
such  specialists  [i.e..  reallocation  of  new 
stocks),  or  nny  further  action  that  was 
taken  against  such  specialists;  (3)  the 
number  of  specialists  who,  as  a  result  of 
failing  any  individual  criterion  passing 
score  for  two  consecutive  quarters,  or 
three  out  of  four  consecutive  quarters, 
four  out  of  five  consecutive  quarters, 
and  so  on,  appeared  before  the  EAC,  and 
the  type  of  restrictions  that  were 
imposed  on  such  specialists;  (4)  the 
number  of  specialists  for  whom  formal 
proceedings  were  initiated,  the  results 
of  such  proceedings,  including  a  list  of 
any  stocks  reallocated  from  a  particular 
unit;  (5)  the  number  of  registeied 
specialists  who  scored  in  the  bottom 
10%  of  all  registered  specialists  on  his 
or  her  trading  floor  in  the  overall 
program;  (6)  the  number  of  specialists 
who,  as  a  result  of  scoring  in  the  bottom 
10%  in  any  one  quarterly  evaluation, 
appeared  before  the  EAC,  and  the  type 
of  restrictions  that  were  imposed  on 
such  specialists  [i.e.,  restrictions  on  new 
allocations  or  acting  as  an  alternate 
specialist),  or  any  fijrther  action  that 
was  taken  against  such  specialists;  (7) 
the  number  of  specialists  who,  as  a 
resuh  of  scoring  in  the  bottom  10%  in 
any  two  out  of  four  consecutive 
quarterly  evaluations,  appeared  before 
the  EAC,  whether  any  restrictions  were 
imposed  on  such  specialists,  and 
whether  formal  proceedings  were 
initiated  against  such  specialists;  and  (8) 
any  situation  in  which  the  restrictions 
were  not  imposed  due  to  mitigating 
circumstances,  what  those 
circumstances  where,  and  the  reasoning 
as  to  why  the  restrictions  were  not 
imposed. 

The  Commission  notes  that  the 
Exchange's  pilot  program  only  modifies 


the  performance  criteria  of  PCX  Rule 
5.37(a).  Consequently,  the  Commission 
expects  the  EAC  to  continue  to  evaluate 
the  performance  of  specialists  during 
the  pilot  period  in  accordance  with  the 
standards  and  procedures  found  in  the 
PCX  rules.'" 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  PCX's 
proposal  to  extend  its  pilot  program  is 
consistent  with  the  requirements  of 
Sections  6(b)  and  11  of  the  Act  >*  and 
the  rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  Specifically,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  Section  6(b)(5) 
requirement  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.'® 

Further,  the  Commission  finds  that 
the  proposal  is  consistent  with  Section 
11(b)  of  the  Act  '^  and  Rule  llb-1 
thereunder  which  allow  securities 
exchanges  to  promulgate  rules  relating 
to  specialists  in  order  to  maintain  fair 
and  orderly  markets  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  market  system. 
The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  This  will  permit  the 
pilot  program  to  continue  both  on  an 
uninterrupted  basis  and  with  the  use  of 
overall  and  individual  criterion  passing 
scores,  and  a  new  measure.  Price 
Improvement.  In  addition,  the  rule 


'Mn  this  regard,  all  specialists  falling  within  the 
bottom  10%  of  specialists  on  their  respective  floors 
in  any  review  period  are  required  to  meet  with  the 
EAC.  See  also  PCX  Rule  5.37  (standards  applicable 
to  specialists  falling  into  the  bottom  10%  in  any 
two  out  of  four  review  periods,  including  those 
pertaining  to  the  initiation  of  formal  reallocation 
proceedings).  Moreover,  PCX  Rule  5.36(d), 
CommenUry  .03  requires  that  all  specialists  falling 
into  the  bottom  10%  in  a  review  period  must  be 
precluded  from  acting  as  alternate  specialists  until 
their  ranking  rises  above  the  bottom  10%.  unless 
the  EAC  determines  otherwise.  In  addition.  PCX 
Rule  5.37(b).  Commentary  .01  requires  that  all  such 
specialists  shall  not  be  eligible  for  new  allocations 
until  their  ranking  rises  above  the  bottom  10%. 
Consequently,  the  Commission  expects  that 
appropriate  action  in  accordance  with  PCX  rules 
will  be  taken  with  regard  to  those  specialists  falling 
into  the  bottom  10%.  Thi»  Oimmission  notes  that 
the  PCX  stated  its  intention  to  file  a  rule  change  to 
PCX  Rule  5.37  to  reflect  all  of  the  aforementioned 
changes  to  its  Specialist  Evaluation  Pilot  Program. 

"15U.S.C.  78«[b)and78k. 

">In  approving  this  rule  change,  the  Commission 
has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

"15U.S.C78k(b).      . 
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change  that  implemented  the  pilot 
program  initially  was  published  in  the 
Federal  Register  for  the  full  comment 
period,  and  no  comments  were 
received.'*  The  Commission  also  finds 
good  cause  for  approving  Amendment 
No.  2  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  in  the 
Federal  Register.  Amendment  No.  2 
strengthened  the  proposed  rule  change 
by  clarifying  that  the  EAC  will  consider 
mitigating  circumstances  only  an  a  case- 
by-case  basis,  and  will  only  apply  them 
in  exceptional  circumstances  which 
demonstrate  that  imposing  the 
restrictions  is  not  justified.  Accordingly, 
the  Commission  believes  good  cause 
exists,  consistent  with  the  Act,  to 
accelerate  approval  of  the  proposed  rule 
change  and  of  Amendment  No.  2. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
2  to  the  rule  proposal.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W..  Washington.  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-PCX-97-^3  and  should  be 
submitted  by  January  21, 1998. 

in.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  '^  that  the  proposed 
rule  change,  as  amended,  is  hereby 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  97-33995  Filed  12-30-97;  8:45  am) 
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Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Granting  Approval  to  Proposed 
Rule  Change  Relating  to  Changes  in 
Insider  Trading  and  Securities  Fraud 
Enforcement  Act  Rules 

December  18, 1997. 

I.  Introduction 

On  August  18.  1997,  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")^  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
include  PHLX  member  organizations 
within  the  scope  of  Insider  Trading  and 
Securities  Fraud  Act  ("ITSFEA") 
coverage  and  clarify  the  definition  of 
"employee"  to  include  indirectly 
compensated  persons  such  as 
independent  contractors. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  October  9, 1997. ^  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal. 

II.  Description  of  the  Proposal 

Presently,  PHLX  is  the  designated 
examining  authority  ("DEA")  for 
approximately  eighteen  firms  that  do 
not  have  a  floor  presence.  Because 
PHLX  Rule  761  and  Floor  Procedure 
Advice  F-13  (collectively,  "PHLX 
ITSFEA  rules")  which  implement 
rrSEFA-related  written  supervisory 
procedures  currently  only  cover  PHLX 
floor  units,  members  without  a  floor 
unit  are  exempt  from  the  application  of 
these  rules.  The  Exchange  is  removing 
this  exception.  Accordingly,  all  PHLX 
members  will  be  covered  by  the  PHLX 
ITSFEA  rules. 

Additionally,  the  PHLX  ITSFEA  rules 
currently  impose  certain  regulatory 
requirements  upon  "employees"  of 
members.  The  rule,  however,  does  not 
contain  a  definition  of  such  term.  PHLX 
proposes  to  add  a  commentary  to  these 
rules  in  order  to  interpret  the  term 
"employee"  to  include  "every  person 
who  is  compensated  directly  or 
indirectly  by  the  member  organization 
for  the  solicitation  or  handling  of 


business  in  securities,  including  those 
trading  securities  from  the  account  of 
the  member  organization,  whether  such 
securities  are  those  dealt  in  on  the 
Exchange  or  those  dealt  over-the- 
counter."  This  change  will  now  include 
persons  as  "employees"  who  might 
have  previously  been  excluded  based  on 
the  nature  of  their  compensation 
arrangements." 

III.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  The  Commission 
believes  the  proposal  is  consistent  with 
the  requirements  of  Section  6  of  the  Act 
in  general  and,  in  particular,  with 
Section  6(b)(5)  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  prevent  fraudulent  and 
manipulative  acts  and  practices.^ 

The  Commission  finds  that  the 
proposal  will  further  the  goals  of 
ITSFEA  by  extending  to  all  PHLX 
members  the  requirements  to  maintain 
written  supervisory  procedures 
designed  to  prevent  the  misuse  of 
material,  non-public  information  by 
employees.  The  rules  of  other  self- 
regulatory  organizations  currently 
extend  ITSFEA-related  requirements  to 
all  members.^ 

The  Commission  believes  that  the 
proposal  will  also  further  the  goals  of 
ITSFEA  by  defining  the  term 
"employees"  to  include  "every  person 
compensated  directly  or  indirectly  by 
the  member  organization  for  the 
solicitation  or  handling  of  business  in 
securities,  including  those  trading 
securities  from  the  account  of  the 
member  organization,  whether  such 
seciirities  are  those  dealt  in  on  the 
Exchange  or  those  dealt  over-the- 
counter."  In  particular,  this  proposed 
change  appropriately  expands  coverage 
of  Rule  761  and  Floor  Procedure  Advice 
F-13  to  include  as  employees  those 


'".See  Securities  Exchange  Act  Release  37770. 
supra  note  4. 

>»19U.S.C78s(b)(2). 
»»17  CFK  200.30-3(a)(12). 


'  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 

'Securities  Exchange  Act  Release  No.  39178 
(October  1. 1997),  62  FR  52804. 


■•The  PHLX  has  represented  that  it  currently 
interprets  the  term  "employees"  in  Rule  761  to 
include  persons  such  as  partners,  directors,  officers 
and  branch  managers.  The  PHLX  has  also 
represented  that  the  proposed  commentary  will  not 
change  the  existing  interpretation  of  the  term 
"employee"  except  to  expand  the  universe  of 
persons  defmed  as  employees.  Letter  from  Michele 
R.  Weisbaum.  Vice  President  and  Associate  General 
Counsel,  PHLX,  to  Kevin  Ehrlich.  Attorney, 
Division  of  Market  Regulation,  dated  December  18, 
1997. 

'  15  U.S.C.  78f(b)(5). 

■See  Chicago  Stock  Exchange  Rule  5  and 
Interpretation  .02:  Cincinnati  Stock  Exchange  Rule 
5.1;  Pacific  Exchange  Rule  2.6(e)  and  Commentary 
.03:  Chicago  Board  Options  Exchange  Rule  4.18  and 
Commentary  .02:  Boston  Stock  Exchange  Rule  37(a) 
and  Commentary  .03. 
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individuals  who  are  technically 
independent  contractors,  but  carry  out 
the  same  functions  as  persons  employed 
directly  by  the  member  organization. 
Expanding  the  class  of  persons  required 
to  supply  member  firms  with  all  trading 
accounts  for  which  that  person 
maintains  a  beneficial  interest  should 
help  members  to  monitor  the  trading 
activities  of  those  individuals  that  have 
a  close  nexus  to  the  member's 
solicitation  or  handling  of  business  in 
securities.  The  requirement  should  also 
make  covered  individuals  aware  of  the 
prohibition  against  the  misuse  of 
material,  nonpublic  information.  In 
addition,  the  Commission  believes  that 
requiring  all  covered  persons  to  update 
the  Exchange's  "ITSFEA  Account  List" 
should  assist  Exchange  and  Commission 
review  of  those  records  and  make  any 
fraudulent  acts  easier  to  deter  and 
detect. 

rV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-PHLX-97- 
39)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  97-33991  Filed  12-30-97;  8:45  ami 
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Seit-Reguiatory  Organizations    Not-ce 
of  Filing  of  Amendment  No   2  to 
Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange  (nc 
Relating  !o  the  Universal  Trading 
System  3  Morning  Session 

Decemt)er  22, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  §  78s(b)(l),  notice  is 
hereby  given  that  on  April  29,  1996  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  a  proposed 
rule  change,  and  on  July  26,  1996, 
submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change.*  The  original  fihng,  as  amended 

'15  U.S.C.  78s(b)(2). 

•17CFR200.30-3(a)(12). 

'  See  Letter  from  Gerald  D.  O'Connell.  Senior 
Vice  President,  Marlcet  Regulation  and  Trading, 
Operations,  Phlx,  to  Jennifer  Choi,  Division  of 


by  Amendment  No.  1,  was  published  for 
comment  in  Securities  Exchange  Act 
Release  No.  37640  (September  4,  1996), 
61  FR  47993  (September  11,  1996).  No 
comment  letters  were  received.  On 
October  29,  1997,  the  Exchange 
submitted  to  the  Commission 
Amendment  No.  2  to  the  proposed  rule 
change.  The  proposed  rule  change,  as 
amended,  is  described  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  self- regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange,  pursuant  to  Rule  19b- 
4  under  the  Act,^  proposes  to 
implement  a  daily  pre-opening  order 
matching  session  ("Morning  Session"  or 
"Session")  for  the  execution  of  large- 
sized  stock  orders  on  a  volume  weighted 
average  price  ("VWAPtm")  basis.  This 
amendment  restates  the  original 
proposal  and  proposes  to:  (1)  Clarify  the 
system  functions  of  the  Exchange  and 
the  Universal  Trading  System 
("System"  or  "UTS™");  (2)  delete 
references  to  over-the-counter  ("OTC") 
securities;  (3)  provide  for  an  equity 
trading  floor  UTS  terminal  and  prohibit 
floor  members  from  UTS  trading  in  non- 
specialty  issues;  (4)  update  and  detail 
matching  priority  provisions;  (5)  update 
and  detail  order  types  and  order  entry 
procedures;  (6)  clarify  participation  and 
subscriber  access;  (7)  separate  and 
elaborate  "upon  extraordinary 
circumstances"  language;  and  (8) 
expand  upon  the  liability  provisions. 

The  Morning  Session  nas  been 
designed  to  provide  investors  with  the 
means  to  execute  large-sized  stock 
orders  anonymously  and  at  fair  market 
prices  approximately  15  minutes  prior 
to  the  opening  of  the  "regular  trading 
session"  {i.e.,  9:30  A.M.-4:00  P.M.).^ 
The  price  of  Morning  Session 
transactions  will  be  determined  at 
approximately  4:15  P.M.  on  the  same 
day.  At  that  time,  the  Exchange  shall 
assign  the  applicable  VWAP  and  report 
each  such  trade  to  the  appropriate 
reporting  authority,  the  ConsoUdated 
Tape  or  other,  as  "VWAP"  trades. 

The  receipt  and  matching  of  orders  for 
the  Morning  Session  will  be  handled 
electronically  through  the  UTS.  The 
UTS  is  a  system  which  was  devised  for 
facilitating  the  operational  aspects  of  the 


Morning  Session.  The  UTS  was 
developed  by  Universal  Trading 
Technologies  Corporation  ("UTTC")  by 
agreement  with  the  Exchange.  This 
proposal  relates  only  to  the  first  product 
of  the  UTS,  the  VWAP  Trading  System 
("VTS™").-« 

Each  of  the  approximately  2,700 
equity  securities  currently  available  for 
trading  on  the  Exchange,  both  Usted  and 
traded  pursuant  to  Unlisted  Trading 
Privileges  ("UTP")  (except  OTC 
securities)  will  be  eligible  for  the 
Morning  Session.  However,  the 
Exchange  vdll  publish  a  list  of  securities 
trading  on  the  UTS,  periodically 
reflecting  additions  and  deletions.  Upon 
implementation  of  this  proposal,  a 
certain  number  of  Phlx  issues  will  be 
activated  for  UTS  trading,  as  a  phase-in 
of  the  System,  and  a  list  of  these 
securities  will  be  published. 

The  present  proposal  consists  of  the 
adoption  of  a  new  rule  applicable  solely 
to  the  Morning  Session,  Rule  237— UTS 
Morning  Session  ("Rule").  In  addition, 
Phlx  Rule  101  is  proposed  to  be 
amended  to  add  the  Morning  Session  as 
an  exception  to  regular  trading  hours.* 

The  Rule  is  organized  as  follows:  an 
introductory  paragraph,  followed  by 
paragraphs:  (a)  Explaining  reporting;  (b) 
defining  the  UTS;  (c)  governing  who  the 
participants  are;  (d)  explaining  order 
entry;  (e)  specifying  order  priority;  (f) 
defining  the  VWAP;  (g)  governing  short 
sales  in  the  UTS;  (h)  concerning 
disputes;  (i)  containing  provisions 
relating  to  limitation  of  liability;  (j) 
pertaining  to  trading  halts;  and"  (k) 
governing  extraordinary  circumstances. 

UTS  trades  will  be  subject  to 
transaction  and  access  fees  as 
established  in  the  Exchange's  fee 
schedule. 

The  Universal  Trading  System 

The  UTS  will  operate  as  a  separate 
system,  linked  to  Exchange  systems  at 
the  reporting  stage.  UTS  access  wall  be 
available  to  direct  subscribers,  by  dial- 
up  into  the  UTS  system,  utilizing 
software  and  a  log-on  procedure 
dependent  upon  whether  the  subscriber 
is  accessing  UTS  through  a  personal 
computer  or  main-frame  system.  UTS 
access  is  also  available  through 
subscribers  acting  as  brokers. 
Participation  is  described  more  fully 
below.  Thus,  UTS  access  may  include 
various  types  of  computer  hardware, 
software  and  handheld  devices. 


Marltet  Regulation,  SEC,  dated  July  26, 1996 
("Amendment  No.  1"). 

2  17CFR240.19k>-4. 

^  All  times  refer  to  Eastern  Time  CET). 


« VTS  and  LTFS  are  trademarks  of  UTTC  and 
VWAP  is  a  trademark  of  the  Dover  Group. 

•The  Exchange  also  proposes  several  minor 
amendments  to  Rule  101.  including  placing  "A.M." 
and  •'P.M."  in  capital  letters  and  adding  a  heading 
to  each  commentarv. 


t)H  -.40 
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The  System  links  off-floor  and  on- 
floor  computer  terminals  to  a 
communications  base  unit.  The  UTS 
base  unit  will:  (i)  Accept  orders  and 
commitments,  (ii)  match  buyers  with 
sellers,  (iii)  give  execution  reports  to 
matched  participants,  (iv)  calculate  the 
back-up  VWAP  for  each  traded  security, 
(v)  report  VWAP  trades  to  the  entering 
Participant,  and  (vi)  create  the  necessary 
audit  trail,  recording  order  and 
commitment  entry  and  execution  of 
Morning  Session  orders.  Other 
Exchange  systems  will  calculate  the 
official  WVAP  and  report  trades  to  the 
appropriate  reporting  authority. 

Participation  in  the  Morning  Session 
may  occur  by  way  of  a  commitment 
from  a  "Committer"  or  an  order  from  a 
"User"  (collectively.  "Participants"). 
Exchange  laembers  may  participate  as 
either  Committers  or  Users,  but  may  not 
participate  as  both  Committer  and  User 
in  the  same  security  for  the  same 
account  during  the  same  Morning 
Session. 

Commitments  must  be  entered 
directly  by  UTS  subscribers  or  through 
the  UTS  trading  floor  terminal  at  the 
Exchange.  Committers  can  be  either 
Phlx  Floor  Traders  or  Phlx  Off-Floor 
Liquidity  Providers  who  may  commit 
(on  a  proprietary  basis)  to  provide 
contra-side  liquidity.  UTS  commitments 
may  only  be  made  by  Exchange 
members,  either  Phlx  Floor  Traders  or 
Phlx  Off-Floor  Liquidity  Providers,  who 
must  register  with  the  Exchange  in  a 
prescribed  manner  prior  to  acting  in  the 
capacity  of  a  Committer.  Phlx  floor 
members  qualify  as  Phlx  Floor  Traders 
if  they  are  either  the  Phlx  Specialist  or 
Phlx  Alternate  Specialist  in  the 
particular  stock  that  is  the  subject  of  the 
commitment.  Phlx  Off-Floor  Liquidity 
Providers  must  be  Phlx  members  and 
may  only  engage  as  Committers  for  their 
proprietary  accounts.  Committers  will 
be  able  to  choose  which,  if  any,  issues 
they  wish  to  make  commitments,  but  for 
each  chosen  issue  must  provide  a 
minimum  volume  guarantee  of  2,500 
shares  on  each  side  of  the  market. 
Commitment  sizes  can  vary  on  each  side 
of  the  market,  such  as  a  commitment  to 
buy  2,500  shares  and  sell  10,000  shares 
at  the  VWAP.  Commitments  may  be 
restricted  to  execution  against  non- 
members  only. 

Commitments  are  only  executable 
through  the  UTS.  Commitments  may  be 
entered  and  modified  in  the  UTS  during 
the  Order  Entry  Time  Period  and  also 
during  any  other  periods  which  the 
Exchange  may  make  available  for  that 
purpose.  For  instance,  in  order  to  reflect 
the  busy  pre-opening  time  before  9:15 
A.M.,  the  Exchange  may  allow 
commitments  to  be  entered  or  modified 


during  certain  times  the  previous  day, 
effective  for  the  next  Morning  Session. 
In  such  an  event,  UTS  trading  still 
would  occur  only  during  the  Morning 
Session;  the  extra  time  period  merely 
provides  additional  time  for  the  entry  of 
commitments.  Committers  may  make 
such  contra-side  liquidity  commitments 
through  the  UTS  as  day  or  good-till- 
cancelled  (GTC)  commitments;  GTC 
commitments  remain  in  effect  for  each 
Morning  Session  until  cancelled  and 
must  be  established  (and  cancelled) 
through  the  enrollment  process.^ 

Users  are  participants  who  enter 
orders,  as  opposed  to  commitments,  into 
the^UTS.  UTS  orders  may  only  be 
placed /or  and  by  Users  who  are 
enrolled  and  activated  for  the  UTS. 
Users  may  be  either  Phlx  members  or 
non-members.  Users  may  enter  orders 
for  customer  or  proprietary  (dealer  or 
principal)  accounts.  Paragraph  (c)  of  the 
Rule  is  proposed  to  be  amended  to 
reflect  that  Users  may  enter  orders 
directly  into  UTS  terminals  as 
subscribers  or  through  subscribing 
brokers.  The  participation  method  may 
affect  matching  priority,  pursuant  to 
paragraph  (e)  of  the  Rule.  A  UTS 
terminal  may  be  available  on  the  equity 
trading  floor  for  the  entry  and  reporting 
of  UTS  orders  and  commitments. 
Exchange  floor  members  may 
participate  as  Users  in  their  specialty 
issues  only. 

All  UTS  trades  will  be  processed  for 
clearing  like  any  other  Exchange  equity 
floor  trade.  The  Exchange  and  the  Stock 
Clearing  Corporation  of  Philadelphia 
("SCCP")  perform  trade  reconciliation 
and  confirmation  functions;  once 
complete,  the  trades  are  forwarded  to 
the  National  Securities  Clearing 
Corporation  ("NSCC")  for  clearance  and 
settlement.^  For  jurisdictional  and 
compliance  purposes,  Phlx  membership 
is  also  required  for  all  UTS  trades,  as 
with  all  Phlx  trades.  Thus,  all 
Committers  and  Users  must  provide 
both  an  executing  and  clearing  account 
during  the  enrollment  process. 

All  non-member  UTS  orders  entered 
through  a  broker  must  be  entered  either 
through  a  Phlx  member  or  through  a 
non-member  broker  with  the 


■■The  enrollment  process  is  the  formal 
mechanism  by  which  participants  specify  their 
contractual  arrangements  for  using  the  UTS, 
specifying  the  information  needed  to  establish  UTS 
access.  UTS  activation  is  dependent  upon 
completing  the  enrollment  process  and  submitting 
the  requisite  agreements  and  forms.  Enrollment 
parameters,  including  GTC  commitments,  may  be 
modified  through  procedures  established  by  the 
Exchange. 

'  UTS  trades,  as  all  Phlx  trades,  will  require  both 
a  Phlx  and  SCCP  member  to  be  involved.  See 
Securities  Exchange  Act  Release  No.  39223  (October 
8,  1997)  (SR-SCCP-97-04). 


appropriate  give-up  and  three-way 
agreements  in  place.  UTS  non-member 
orders  may  also  be  entered  directly  by 
subscribing  non-members,  who  have 
both  agreements  with  a  Phlx  member  in 
place.  In  the  three-way  agreement 
between  the  Exchange,  the  Phlx  member 
and  the  non-member  User,  the  Phlx 
member  must  agree  to  be  jointly  and 
severally  liable  for  actions  of  the  non- 
member  through  the  UTS  and  the  non- 
member  must  agree  to  adhere  to  all 
applicable  by-laws  and  rules  of  the 
Exchange.  The  three-way  agreement  is 
in  addition  to  the  clearing  or  "give-up" 
agreement.  The  give-up  agreement  is 
intended  to  ensure  that  a  SCCP  member, 
who  must  also  be  a  Phlx  member,  has 
assumed  responsibility  for  the  order. 
Give-up  agreements  with  non-members 
must  be  submitted  in  advance  to  the 
Exchange's  Examinations  Department, 
and  must  include  a  delineation  of  the 
credit  limits  for  the  respective  customer. 

All  Users  and  Committers  must 
provide  proof  of  compliance  officer 
review  and  approval  of  enrollment 
parameters  prior  to  UTS  activation. 

UTS  Order  Entry 

Only  orders  and  commitments  placed 
through  UTS  will  be  eligible  for 
execution  during  the  Morning  Session; 
similarly,  orders  and  commitments 
entered  into  the  UTS  are  only  eligible 
for  execution  through  the  UTS.  Thus, 
UTS  orders  do  not  automatically 
migrate  to  the  Exchange's  regular  equity 
trading  session.  UTS  orders  will  only  be 
accepted  during  the  UTS  order  entry 
time  period,  5:00  A.M.  to  9:15:00  A.M., 
except  that  the  Exchange  may  establish 
a  different  period  respecting  the  UTS 
trading  floor  terminal.  The  proposed 
establishment  of  an  equity  trading  floor 
terminal  amends  the  original  proposal 
and  is  intended  to  facilitate  Floor  Trader 
participation.  The  Phlx  believes  that 
trading  floor  real  estate  concerns^  may 
discourage  direct  subscription,  such  that 
the  floor  terminal  would  provide  an 
alternate  means  for  access.  Unlike  UTS 
commitments,  all  UTS  orders  will  only 
be  eligible  for  a  UTS  execution  on  the 
day  the  order  has  been  placed.  UTS 
orders  and  commitments  may  be 
cancelled  until  9:15  A.M.  Confirmation 
of  order  placement  and  cancellation 
occurs  electronically  through  the  UTS. 

As  discussed  above.  Morning  Session 
trading  interest  may  be  entered  into 
UTS  in  the  form  of  either:  (i)  An  order 


•Phlx  represents  that  physical  space  for 
additional  screens  or  computers  on  the  floor  is 
extremely  limited.  Telephone  conversation  between 
Edith  Hallahan,  Director,  Associate  General 
Counsel.  Phlx.  and  Mike  Walinskas.  Senior  Special 
Counsel.  Division  of  Market  Regulation,  SEC.  on 
December  17. 1997. 


JMI 
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to  trade  as  a  User;  or  (ii)  as  a 
commitment  to  provide  contra-side 
liquidity  to  User  orders.  The  minimum 
order  size  for  individual  User  orders 
shall  be  5,000  shares,  while  Committers 
will  be  permitted  to  commit  in  sizes  of 
2,500  or  greater.  In  addition  to  these 
minimums,  all  orders  and  commitments 
must  be  in  500  share  increments, 
including  any  "AON"  or  "MON" 
designations,  as  defined  below.  This 
amendment  eliminates  reference  to 
round-lots,  meaning  100  shares.  Further, 
the  Exchange's  Floor  Procedure 
Committee  ("FPC")  may  determine 
whether  different  sizes  should  be 
established.  This  ability  is  intended  to 
be  responsive  to  adjustments  based  on 
market  and  participant  need,  which 
would  be  subject  to  prior  written  notice. 

In  placing  orders  and  commitments 
on  the  System,  Participants  will  be 
required  to  provide  order/commitment 
description  and  account  identification 
information  necessary  for  UTS  to 
establish  the  priority  and  eligibility  of 
orders  on  the  System.  Specifically,  UTS 
orders  and  commitments  are  to  be 
placed  with  the  following  designations; 
(i)  Buy/sell;  (ii)  volume;  (iii)  stock 
symbol;  (iv)  Participant  status: 
Committer  or  User;  (v)  Committer 
account  status:  Off-Floor  Liquidity 
Provider,  Specialist  or  Alternative 
Specialist;  (vi)  User  account  status: 
member  or  non-member,  and  order  type 
(basic,  cross,  facilitation,  constraints, 
restrictions);  (vii)  clearing  account 
number;  (viii)  trade  account 
information;  and  (iv)  subscriber 
identification  number. 

Order  Types 

The  UTS  order  types  i^  paragraph  (i) 
of  the  Rule  are  being  amended  for  better 
organization  and  definition  within  the 
Rule.  Eligible  order  types  for  the 
Morning  Session  are  divided  into  three 
categories:  basic,  facilitation  and  cross. 
Basic  and  facilitation  orders  can  be 
unconstrained,  meaning  executable  to 
the  extent  possible,  or  constrained.  The 
following  two  constraints  are  proposed: 
All-or-none  (AON),  meaning  execute  all 
shares  of  the  order  or  none  at  all;  and 
Minimum-or-none  (MON),  meaning 
execute  at  least  a  specified  number  of 
shares  or  none  at  all.  Basic  orders  can 
also  be  restricted,  meaning  executable 
against  non-members  only. 

Facilitation  orders,  on  the  other  hand, 
are  two-sided  orders  with  an  identified 
Phlx  member  contaa-side,  who  acts  as  a 
facilitator  to  that  order,  and  is  known  as 
a  "Guarantor."  The  Guarantor  definition 
has  also  been  added  to  paragraph  (c)  of 
the  Rule,  which  delineates  &e 
categories  of  access  to  the  UTS.  The 
contra-side  may  be  entered  together 


with  or  separate  from  the  facilitation 
order;  if  the  sizes  do  not  match,  the 
remainder  is  unexecuted.  Facilitation 
orders  can  be  submitted  on  behalf  of 
Phlx  members  or  non-members.  There 
are  three  types  of  facilitation  orders.  The 
first  type  is  an  unconditional 
facilitation,  which  is  to  be  executed 
against  an  identified  Guarantor  or  not  at 
all;  as  such,  the  order  is  a  type  of  cross, 
involving  a  Phlx  member  Guarantor. 
The  second  type  of  facilitation  order  is 
a  conditional  facilitation  order,  which  is 
executable  against  an  identified 
Guarantor  after  attempting  to  be 
executed  against  non-members  to  the 
extent  possible.  For  instance.  User  A 
may  enter  an  order  designating  X  as  its 
conditional  Guarantor,  such  that  if  no 
non-member  orders  are  matched  with 
this  order.  User  A  is  matched  with  X, 
even  if  other  Phlx  members  would  have 
matched.  Third,  a  last  resort  facilitation 
order  is  executable  against  an  identified 
Guarantor  only  after  attempting  to 
execute  against  all  other  orders  and 
commitments  to  the  extent  possible. 
Extending  the  previous  example,  the 
last  resort  Guarantor  X  would  only 
match  with  User  A  after  all  other  orders 
and  commitments  have  had  the 
opportunity  to  match,  not  just  non- 
member  orders.  Facilitation  orders 
cannot  be  restricted  to  non-members  in 
general,  because  they  contain  a  contra- 
side. 

A  cross  order  is  a  two-sided  order, 
with  both  sides  comprised  of  non- 
member  interest,  with  instructions  to 
match  the  identified  buy-side  with  the 
identified  sell-side.  The  two  sides  of  a 
cross  can  be  entered  separately,  with  the 
contra-side  identified.  If  the  sizes  do  not 
match,  the  remainder  is  unexecuted. 

Execution  and  Priority  of  Orders 

Orders  for  the  Morning  Session  will 
be  matched  at  approximately  9:16  A.M. 
Trades  executed  through  the  UTS  are 
printed  and  cleared  as  Phlx 
transactions,  executed  on  the  Exchange 
and  processed  through  SCCP,  as 
explained  above.  In  matching  VWAP 
orders  for  execution  during  tJie  Morning 
Session,  execution  priority  is 
determined  in  accordance  with  23 
matching  steps,  which  appear  below. 
Commitments  are  not  matched  with 
other  Commitments. 

Generally,  User  orders  are  afforded 
priority  by  account  type,  then  by  order 
size  (largest  first);  and  for  orders  of  the 
same  size  and  account  type,  on  a 
chronological  basis  by  time-of-entry.  As 
outlined  below,  account  types  are  based 
on'status  as  a  non-member  or  Phlx 
member,  type  of  non-member  account, 
constraints,  and  direct  subscription 
versus  broker  access. 


Similarly,  commitments  are 
prioritized,  first,  on  the  basis  of  sub- 
account types,  meaning  Phlx  Off-Floor 
Liquidity  Providers  then  Specialists  and 
then  Alternate  Specialists;  then,  on  the 
basis  of  commitment  size  (largest  first); 
and  among  those  commitments  at  the 
same  size,  priority  rotates  among 
Committers  with  the  fewest  aggregate 
UTS  shares  (in  all  securities)  matched  at 
that  time.  For  example,  among  three 
5,000  share  specialist  commitments  in 
stock  XYZ,  priority  would  be  afforded  to 
A  who  has  received  lO.OOCf  shares  of 
stock  XYZso  far.  then  B  who  has  15.000 
shares  of  TTT.  and  lastly  to  C  who  has 
3,000  shares  of  XYZ  and  20,000  of  TTT. 
In  the  previous  version  of  this  proposal, 
the  matching  was  proposed  to  occur  on 
a  rotational  basis  among  those  of  the 
same  size  and  sub-account  type. 

An  additional  amendment  to  the 
original  proposal  is  the  incorporation  of 
a  Liquidity  Rotation  Parameter  ("LRP"), 
also  known  as  the  "anti-bully"  rule. 
Even  though  priority  is  generally  based 
on  size,  the  LRP  provides  that  order  an 
commitment  participation  will  rotate  in 
25,000  share  increments,  to  more  fairly 
allocate  order  flow,  as  opposed  to  filling 
the  largest  first.  The  LRP  operates 
within  each  matching  step  (after  step  1) 
to  match  in  25,000  share  increments, 
moving  to  the  next  order/commitment 
after  25,000  shares  have  been  matched, 
and  then  returning  to  the  remainder  of 
that  unfilled  portion  once  all  other 
orders/commitments  have  received  their 
first  25,000  share  match.  For  example, 
where  there  is  one  large  buyer  ("buyer 
1")  for  100,000  shares  and  three  buyers 
of  10,000  shares  of  ABC  ("buyers  2^"). 
without  this  provision,  a  seller  of 
100,000  shares  would  match  with  the 
buyer  1  for  all  100,000  shares,  thereby 
excluding  the  other  buyers.  Instead,  the 
LRP  results  in  a  match  of  25,000  shares 
for  buyer  1,  10.000  shares  each  for 
buyers  2-4  (sub-totaling  55,000),  25.000 
shares  more  for  buyer  1,  with  the 
remainder  of  20,000  shares  going  to 
buyer  1  (as  there  are  no  other  buyers 
with  which  to  rotate  liquidity);  the  LRP 
ensured  that  buyers  2-4  participated, 
while  buyer  1  received  70.000  shares. 
The  proposal  would  permit  the  FPC  to 
establish  a  different  size  (than  25.000 
shares)  based  on  operational  experience, 
practicality  and  demonstrated  market 
need. 

As  a  follow-up  to  these  introductory 
paragraphs  respecting  the  order 
matching  principles  of  UTS,  the  specific 
matching  steps  to  be  conducted  in  each 
security  are  outlined  below.  First,  the 
following  two-sided  orders  are  matched: 
non-member/non-member  crosses,  then 
non-member/member  unconditional 
facilitation  orders  and  then  member/ 
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member  unconditional  facilitation 
orders.  Any  partially  unmatched  orders 
due  to  excess  size  entered  by  one  side 
remains  unexecuted. 

Second,  non-member  unconstrained 
orders  (both  basic  and  facilitation)  are 
matched  with  each  other.  For  example, 
a  buy  of  10,000  shares  of  XYZ  would  be 
matched  with  a  sell  of  10,000  shares  of 
XYZ  by  non-members.  Within  this  step 
2,  as  within  all  matching  steps,  priority 
is  determined  based  on  size  and  time  of 
entry.  Although  step  2  refers  to  non- 
member  unconstrained  orders, 
including  facilitation  orders, 
unconditional  faciUtation  orders  are  not 
matched  at  this  step,  because  they  have 
already  been  matched  in  step  1.  Non- 
member  unconstrained  orders  for  non- 
member  broker-dealers  are  matched  in 
step  6. 

Third,  any  remaining  non-member 
unconstrained  orders  are  matched  with 
non-member  constrained  (AON  and 
MON)  orders.  Any  such  non-member 
constrained  orders  not  matched  with  the 
unconstrained  orders  left  over  from  step 
1  are  then  matched  with  other  non- 
member  constrained  orders.  Non- 
member  constrained  orders  for  non- 
member  broker-dealers  are  matched  in 
step  6. 

Fourth,  any  remaining  non-member 
orders  from  steps  2  and  3  are  matched 
with  non-member  institutions'  orders 
participating  through  a  broker.  Brokers 
may  be  members  or  non-members  as 
explained  in  the  participation  and 
access  portions  of  this  proposal.  Such 
non-member  institutions'  orders  are 
then  matched  with  each  other.  Non- 
member  institutions  entering  orders 
directly  would  have  participated  in 
steps  2  or  3  above,  depending  on 
whether  the  order  is  constrained; 
constraints  are  not  relevant  to 
determining  priority  in  step  4  among 
institutions  participating  through  a 
broker. 

Fifth,  any  remaining  non-member 
orders  are  matched  with  non-member 
non-institution  orders  participating 
through  a  broker.  The  remaining  non- 
member  orders  filtering  down  through 
each  step  may  include  unmatched 
orders  and  partially  unmatched  orders 
from  all  prior  steps.  These  remaining 
orders  are  matched  with  the  new 
category  of  orders  in  each  step  first, 
before  that  category  is  matched  against 
itself.  Thus,  after  non-member  non- 
institution  orders  participating  through 
a  broker  are  matched  against  the 
unmatched  orders  of  non-member 
orders,  such  non-member  non- 
institution  orders  are  matched  with  each 
other.  Non-member  non-institution 
orders  include  non-member  broker- 
dealer  orders  as  well  as  non-member. 


non-broker-dealer,  non-institution 
orders,  such  as  retail  customer  orders. 

Sixth,  any  remaining  non-member 
orders  are  matched  with  non-member 
broker-dealers  subscribing  directly. 
Non-member  broker-dealer  orders 
subscribing  directly  are  then  matched 
with  each  other.  Instead  of  dealer 
activity,  if  the  non-member  broker- 
dealer  is  acting  as  a  broker,  then  the 
order  would  be  matched  in  steps  4  or  5, 
depending  on  who  he  or  she  is 
representing  as  a  broker. 

Seventh,  the  matching  process  is 
ended  respecting  non-member  orders. 
Thus,  any  remaining  non-member 
orders  that  are  restricted  to  matching 
with  non-members  only  are  removed; 
these  are  unmatched,  except  as 
provided  in  step  23  below. 

Eighth,  any  remaining  non-member 
conditional  facilitation  orders  are 
matched  with  their  conditional 
Guarantors  (facilitating  members).  These 
conditional  orders  were  first  subject  to 
matching  against  other  non-member 
orders  in  the  prior  steps,  and  are  now 
eligible  for  matching  against  the 
identified  Guarantor,  who  is  a  member. 

Ninth,  any  remaining  non-member 
orders  are  matched  with  member  orders 
participating  through  brokers.  Any 
unmatched  member  orders  participating 
through  brokers  are  then  removed. 

Tenth,  any  remaining  non-member 
orders  are  matched  with  orders  of  off- 
floor  members.  Any  uimiatched  off-floor 
members'  orders  are  then  removed. 

Step  11  involves  matching  any 
remaining  non-member  orders  with 
order  of  Phlx  Floor  Traders.  Any 
unmatched  Phlx  Floor  Traders'  orders 
are  then  removed.  This  category 
includes  one-sided  orders  (as  opposed 
to  commitments)  of  Specialists  and 
Alternate  Specialists,  who  are  permitted 
to  trade  as  a  "dealer"  in  specialty  issues. 

Steps  12  through  14  introduce 
commitments  into  the  matching  process. 
In  step  12,  any  remaining  non-member 
orders  are  matched  with  commitments 
of  Phlx  Off-Floor  Liquidity  Providers. 
The  remaining  commitments  of  Phlx 
Off-Floor  Liquidity  Providers  are  then 
removed.  In  step  13,  any  remaining  non- 
member  orders  are  matched  with 
commitments  of  Specialists;  unmatched 
Specialist  commitments  are  then 
removed.  In  step  14,  any  remaining  non- 
member  orders  are  matched  with 
commitments  of  Alternate  Specialists; 
unmatched  Alternate  Specialist 
commitments  are  then  removed. 

In  step  15,  any  remaining  non- 
member  orders  are  matched  with 
member  facilitation  orders  (those  with 
conditional  or  last  resort  Guarantors). 
The  other  type  of  facilitation  order,  an 


unconditional  facilitation,  is  already 
matched  in  step  1. 

In  step  16,  non-member  last  resort 
facilitation  orders  are  matched  with 
their  identified  last  resort  Guarantors. 

Step  17  represents  the  end  of  non- 
member  matching.  Any  remaining  non- 
member  orders  are  unmatched,  except 
as  provided  in  step  23  below. 

In  step  18,  Phlx  member  conditional 
facilitation  orders  are  matched  with 
their  identified  conditional  Guarantor. 
Again,  the  unconditional  facilitation 
orders  have  already  been  matched;  the 
last  resort  facilitation  orders  are 
matched  later  in  the  process. 

Step  19  involves  extensive  Phlx 
member  matching.  All  remaining 
member  orders  are  matched  with  each 
other,  as  long  as  they  are  not  restricted 
to  matching  against  non-members  only. 
This  includes  the  following  types  of 
Phlx  member  orders  from  steps  9-11 
and  15  above:  Phlx  member  orders 
participating  through  brokers.  Phlx  off- 
floor  member  orders.  Phlx  floor 
members'  orders,  and  member  last  resort 
facilitation  orders. 

Step  20  involves  matching  Phlx 
member  orders  with  commitments  that 
have  not  been  restricted  to  matching 
against  non-member  only.  First,  any 
remaining  Phlx  member  orders  are 
matched  with  commitments  of  Off-Floor 
Liquidity  Providers,  and  then  with 
commitments  of  Specialists  and 
Alternate  Specialists.  Unmatched 
commitments  are  then  removed. 

In  Step  21,  Phlx  member  last  resort 
facilitation  orders  are  matched  with 
their  identified  last  resort  Guarantor. 

Step  22  signals  the  end  of  the  whole 
matching  "round"  in  a  security.  Any 
remaining  Phlx*iember  orders  arid 
commitments  are  unmatched,  except  as 
provided  in  step  23. 

Step  (23),  the  last  step,  involves 
performing  matching  rounds,  which 
amends  the  original  proposal. 
Specifically,  if  any  unmatched  orders 
remain,  the  largest  unsatisfied 
constrained  order  is  permanently 
removed,  the  matches  after  step  1  are 
unmatched  and  the  matching  process 
starts  again;  among  unsatisfied  orders  of 
the  same  size,  Phlx  member  orders 
would  be  removed  before  non-member 
orders,  and  among  two  Phlx  members 
(or  non-members),  the  latest  in  time  is 
removed  first.  Additional  matching 
rounds  occur,  each  removing  another 
unsatisfied  constrained  order,  until  no 
unsatisfied  constrained  orders  remain. 
Matching  rounds  are  intended  to 
maximize  the  number  of  executions. 

VWAP 

The  VWAP  that  the  Exchange  shall 
assign  to  each  eligible  security,  which 
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shall  be  derived  daily  and  publicly 
disseminated  promptly  following 
calculation  at  4:15  P.M.  for  each 
security  where  a  UTS  match  occurred 
that  day,  will  be  calculated  on  the  basis 
of  those  transactions  reported  during  the 
regular  trading  session  to  the 
appropriate  reporting  authority. 
Generally,  consistent  with  Phlx  Rule 
111,  all  UTS  matches  create  a  binding 
contract.  However,  in  the  case  where  a 
transaction  occurs  in  the  Morning 
Session  in  a  security  which  has  not 
opened  for  trading  by  3:00  P.M.  on  the 
primary  market,  the  respective  Morning 
Session  transaction  will  be  voided  and 
a  report  to  that  effect  will  be  sent 
immediately  to  all  matched  Participants 
In  general,  the  VWAP  for  each  eligible 
security  shall  be  calculated  by:  (i) 
Utilizing  all  regular  way  trades  that 
appear  on  the  Consolidated  Tape 
(including  sold  sales  and  late  sales  9) 
effected  from  the  opening  of  the  regular 
trading  session  and  printed  prior  to  4:15 
P.M.  by  the  appropriate  reporting 
authority.io  (ii)  multiplying  each 
respective  reported  price  by  the  total 
number  of  shares  traded  at  that  price; 
(iii)  adding  together  each  of  these 
calculated  values,  compiling  an 
aggregate  sum;  and  (iv)  dividing  the 
aggregate  sum  by  the  total  number  of 
reported  shares  used  in  item  (i)  in  the 
security.  The  resulting  VWAP  will  be 
reported  in  the  form  of  a  fraction, 
rounded  to  the  nearest  l/256th. 

Reporting 

All  UTS  transactions  will  first  be 
reported  to  the  reporting  authority  at 
approximately  9:20  A.M.  as  a  single 
volume  print  including  all  matches  in 
all  securities.  The  morning  print  for  all 
UTS  matches  will  occur  by  way  of  an 
administrative  message  over  the 
Consolidated  Tape  reflecting  total 
volume  in  Exchange  listed  securities. 
For  example,  that  mess^e  would 
indicate  that  3  million  shares  traded 
through  the  UTS  at  the  VWAP.  The 
morning  print  is  intended  to  notify 
investors  regarding  pre-opening  volume. 

Participants,  under  normal 
circumstances,  will  also  be  notified  of 
their  levels  of  participation  by  9:20  A.M. 
UTS  transactions  will  be  reported  to  the 
entering  subscriber  in  the  form  of 


•A  late  sale  is  a  transaction  which  is  a  correct  last 
sale  but  is  publicly  disseminated  later  than  is 
generally  required.  Generally,  transactions  are 
required  to  l>e  publicly  disseminated  within  90 
seconds  after  the  execution.  A  sold  sale  designates 
a  transaction  appearing  on  the  Consolidated  Tape 
out  of  its  proper  sequence. 

'"However,  prints  representing  trades  executed 
after  regular  trading  hours  (9:30  A.M.  to  4:00  P.M., 
such  as  the  Phlx's  Post  Primary  Session  C'PPS") 
will  not  be  utilized  in  the  VWAP  calculation  after 
4:02  P.M. 


automated  reports  reflecting  the  number 
of  shares  traded  by  the  Participant 
(whether  User  or  Committer)  through 
the  UTS  in  each  issue. 

Promptly  following  calculation  of  the 
final  VWAP  at  approximately  4:20  P.M., 
trades  are  assigned  that  day's  VWAP  for 
that  security  and  will,  at  that  time,  be 
reported  trade-by-trade  to  the 
appropriate  reporting  authority.  The 
Exchange  will  continuously  calculate 
the  VWAP  throughout  the  trading  day 
for  each  issue  available  for  trading.  The 
final  VWAP  will  be  available  through 
the  System  to  UTS  subscribers  who 
received  Morning  Session  executions. 
Each  Morning  Session  match,  once  a 
VWAP  is  assigned,  constitutes  a 
completed  transaction  for  the  purpose  of 
reporting  the  trade  to  the  appropriate 
reporting  authority. 

End-of-day  prints  will  normally  be 
reported  promptly  following  calculation 
of  the  final  VWAP  at  4:15  P.M.  and, 
unlike  the  morning  print,  the  end-of-day 
prints  will  be  printed  on  a  trade-by- 
trade  basis  representing  all  matches  that 
morning.  Each  print  will  reflect  a 
matched  trade  and  the  corresponding 
VWAP.  These  trades  will  be  reported  to 
the  Consolidated  Tape  with  the  sale 
condition  "B"  indicating  average 
weighted  pricing,  which  will 
distinguish  VWAP  trades  from  other 
transactions  that  may  possibly  be 
reported  after  the  close  (such  as  after- 
hours,  crossing  session,  or  late  sales 
transactions).  Thus,  these  trades  will  not 
impact  the  determination  of  the  last  sale 
price  in  a  security.  Because  reporting  is 
trade-by-trade,  if  no  UTS  trade  occurred 
that  day,  the  final  VWAP  will  not  be 
reported  to  the  Consolidated  Tape  that 
day. 

The  UTS  will  not  disseminate  or 
disclose  orders  or  commitments, 
including  UTS  bid/ask  sizes,  prior  to  the 
Morning  Session  match,  nor  UTS 
imbalances  remaining  after  the  Morning 
Session  match,  except  to  the  entering 
Participant.  The  purpose  of  this 
anonymity  is  to  safeguard  against 
dissemination  to  any  other  participant 
or  to  the  marketplace  the  existence  of 
executed  or  unexecuted  orders,  which, 
in  turn,  could,  if  disseminated, 
influence  the  market  after  the  opening 
of  the  regular  trading  day. 

Other  Provisions 


Pursuant  to  paragraph  (h)  of  the  Rule, 
disputes  respecting  Morning  Session 
participation,  or  eligibility  of  orders  or 
participants,  are  to  be  resolved  by  the 
Exchange,  in  accordance  with  Phlx  Rule 
124. 

The  Exchange's  liability  respecting 
the  UTS  is  limited  pursuant  to  Phlx  By- 
Law  Article  12-11  and  paragraph  (i)  of 


the  Rule.  Thus,  the  Exchange  is  not 
liable  for  any  damage  arising  from  the 
use  of  the  UTS.  Specifically,  this 
provision  states  that  pursuant  to  By-Law 
Article  12-11.  the  Exchange  shall  not  be 
liable  for  any  damages,  claims,  losses  or 
expenses  caused  by  any  errors, 
omissions  or  delays  resulting  from  any 
act,  condition  or  cause  beyond  the 
reasonable  control  of  the  Exchange, 
including  but  not  limited  to,  an  act  of 
God;  fire;  flood;  extraordinary  weather 
conditions;  war;  insurrection;  riot; 
strike;  accident;  action  of  government; 
communications  or  power  failure; 
equipment  or  software  malfunction 
arising  from  the  use  of  the  UTS,  the 
calculation  of  the  VWAP  or  any  and  all 
other  matters  respecting  the  operation  of 
the  System  or  Morning  Session. 

With  respect  to  trading  halts,  the  Rule 
is  not  intended  to  limit  the  abiUty  of  the 
Exchange  to  otherwise  halt  or  suspend 
trading  in  any  stock  traded  through  the 
UTS.  Further,  as  stated  in  paragraph  (k) 
of  the  Rule,  a  new  provision  respecting 
extraordinary  market  conditions,  the 
Floor  Procedure  Committee  may 
determine,  due  to  extraordinary 
circumstances,  to  adjust  or  modify  any 
of  the  times  referenced  by  this  Rule 
respecting  the  order  entry  period,  order 
matching  period  or  any  aspect  of  the 
transaction  reporting  procedures.  In 
addition  to  fast  market  conditions,  for 
purposes  of  this  paragraph, 
extraordinary  circumstances  also 
include  systems  malfunctions  and  other 
circumstances  that  limit  the  Exchange's 
ability  to  receive,  disseminate  or  report 
UTS  information  in  a  timely  and 
accurate  manner. 

Lastly,  short  sales  are  governed  by 
paragraph  (g)  of  the  Rule,  which  states 
that  Morning  Session  orders  and 
commitments  must  be  appropriately 
marked  pursuant  to  Phbc  Rule  455,  but 
are  exempt  from  the  "tick  test"  short 
sale  restrictions  of  Rule  455.  Further, 
positions  resulting  from  Morning 
Session  transactions  are  effective  for  the 
purpose  of  determining  long  or  short 
status,  immediately  upon  notification  to 
the  participant  of  a  UTS  execution, 
notwithstanding  that  the  VWAP  has  not 
yet  been  determined. 

The  specific  text  of  the  proposed  rule 
change  is  available  at  the  places 
described  in  item  IV  below. 


IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  o£ 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
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on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

During  the  past  ten  years,  listed 
equities  trading  volume  has  experience 
explosive  growth,  from  18  billion  shares 
in  1982  to  a  projected  140  billion  shares 
in  1997,  representing  a  sevenfold 
increase  in  15  years.  A  contributing 
factor  to  this  volume  surge  is  the 
increasing  presence  of  institutional 
trading.  The  Exchange  expects  that  over 
11  million  trades  of  5,000  shares  or 
more  will  be  executed  in  the  markets 
during  this  year. 

Although  institutional  trading  of 
block  orders  often  consists  of  exchange 
member  firms  trading  for  their 
proprietary  accounts,  the  vast  majority 
of  such  trading  is  for  the  benefit  of  non- 
member  accounts.  The  common  thread 
among  most  of  these  non-member  block 
orders  is  that  the  investment  focus  is 
long-term,  rather  than  short-term.  When 
the  investment  focus  is  long-term,  intra- 
day  price  drops  occurring  when 
positions  are  purchased  or  sold  are 
problematic  "bumps"  in  the  road.  Many 
long-term  investors  prefer  to  avoid  such 
drops,  even  though  an  opportunity  to 
buy  at  the  low  or  sell  at  the  high  may 
be  lost.  Smoothing  over  these  bumps 
would  be  beneficial  to  long-term 
investors.  In  this  vein,  long-term 
investors  often  link  the  ability  to  secure 
fair  prices  to  the  ability  to  retain 
anonymity  while  "working"  large 
orders. 

On  the  other  hand,  member  firms 
typically  use  intra-day  volatility  as  an 
opportunity  to  trade  in  the  short  term. 
Such  firms  do  so  either  as  facilitator  for 
their  customer  orders,  arbitrageur  or  as 
registered  floor  traders.  Many  of  these 
traders  welcome  the  opportunities 
presented  by  additional  volume  and 
volatility.  Thus,  diverting  such  intra-day 
risks  from  long-term  investors  (who  seek 
to  avoid  such  risks)  to  proprietary 
traders  (who  seek  to  assume  such  risks) 
is  an  important  benefit  of  the  proposed 
Morning  Session  for  the  execution  of 
laree-sized  securities  on  a  VWAP  basis. 

By  placing  intra-day  price  risks  on 
those  most  willing,  and  most  suited,  to 
accept  such  risks,  the  Morning  Session 
will  serve  both  institutional  investors 
and  proprietary  traders.  The  advantages 
of  the  Morning  Session  will  be  available 
to  all  qualified  market  participants  for 


eligible  sized  orders.  Institutions  which 
will  particularly  benefit  from  the 
session  include  corporate  pension 
funds,  state  and  municipal  pension 
funds,  major  money  managers  and 
mutual  funds.  In  addition  to  offering  fair 
pricing,  the  session  should  also  be  cost 
effective,  as  it  will  often  replace  the 
costs  of  working  a  VWAP  or  regular 
order  over  the  course  of  a  day  or  longer, 
with  the  ease  of  a  single  execution  and 
single  transaction  charge. 

In  its  role  as  a  national  securities 
exchange  and  trading  venue  for  equity 
securities,  the  Phlx  seeks  to  provide 
liquidity  and  a  marketplace  for  all  types 
of  investors.  In  addition  to  its  current 
market  structure  and  products,  the 
Exchange  endeavors  to  provide  new 
products  and  systems,  thereby 
enhancing  liquidity,  while  preserving 
full  investor  protection.  The  UTS  adds 
an  important  dimension  to  these  goals 
by  way  of  the  VTS,  which  offers 
institudonal  money  managers,  broker- 
dealers  and  investors  the  ability  to 
receive  large  executions  more 
efficiently,  with  less  market  impact.  The 
VTS  is  intended  to  provide  liquidity, 
complete  anonymity,  and  end-to-end 
data  security  in  an  electronic 
environment.  All  VTS  trades  will  be 
priced  at  the  VWAP,  which  the  Phlx 
believes  is  regarded  industry-wide  as 
providing  a  useful  execution  price 
measurement  at  a  reasonable  cost. 
Institutions  have  been  receiving  VWAP 
executions  since  1985.  the  VTS  is 
intended  to  standardize  this  pricing 
method  so  that  investors  can  obtain  "at 
market  returns"  and  implement 
investment  strategies  utilizing  the  new 
standard  VWAP. 

The  Phbc  believes  that  the  UTS  is  an 
innovative  new  automated  securities 
trading  system  that  complements  the 
existing  auction  market.  By  providing 
an  automated  matching  system  with 
floor  traders  as  well  as  off-floor  traders 
serving  as  facilitators  for  executions  on 
a  VWAP  basis,  the  UTS  incorporates  the 
principles  of  an  auction  market  with  the 
automation  benefits  of  an  electronic 
execution  system.  Thus,  the  Exchange 
believes  that  the  UTS,  as  a  new  data 
processing  and  commimication 
technique,  creates  the  opportunity  for 
more  efficient  and  effective  market 
operations,  consistent  with  Section 
llA(a)(l)(B)  of  the  Act,"  by  providing 
increased  execution  alternatives  to 
investors.  By  combining  pricing  in 
terms  of  a  VWAP  with  the  ability  to 
access  block-sized  liquidity 
commitments,  and  by  providing  the 
ability  to  anonymously  effect  such 
block-sized  orders  prior  to  the  opening 


of  the  regular  session,  the  Exchange's 
Morning  Session  should  particularly 
accommodate  institutional  customer 
interests. 

The  Exchange  proposes  to  adopt  the 
Rule  in  order  to  establish  and  govern  the 
UTS.  In  general,  the  UTS  will  accept 
orders  and  commitments  of  established 
minimum  volumes  [i.e.,  5,000  shares  for 
orders  and  2,500  shares  for 
commitments),  executing  orders  against 
other  orders  and  commitments  at  the 
VWAP.  The  VWAP  will  be  assigned  to 
each  matched  trade  and  reported  to  the 
appropriate  reporting  authority, 
including  trade-by-trade  volume  and  the 
VWAP.  Consistent  with  Rule  llAa3-l 
under  the  Act.^^  the  Exchange  will 
thereby  provide  for  the  collection  and 
dissemination  of  transaction  reports 
containing,  among  other  things,  the 
price  of  the  security.  The  Exchange 
believes  that  the  proposed  reporting 
structure  provides  transparency  to 
Morning  Session  executions, 
specifically  identifying  the  total  volume 
executed  before  the  opening,  first  as  a 
single  print  and,  once  the  VWAP  is 
calculated,  trade-by-trade.  The 
Exchange  recognizes  that  within  the 
meaning  of  Rule  llAcl-1  under  the 
Act,''  bids/offers  will  not  be  utilized  in 
the  UTS,  because  all  orders  are 
executable  only  at  the  VWAP,  rendering 
bids/offers  meaningless. '* 

Because  the  System's  matching 
process  should  be  complete  prior  the 
time  of  the  opening  of  the  Phlx  market 
(and  other  equity  markets)  at  9:30  A.M.. 
the  Exchange  believes  that  the  issue  of 
the  integration  of  UTS  orders  into  the 
auction  market  is  not  raised  by  the 
proposal.  Specifically,  the  Exchange 
does  not  believe  that  the  UTS  raises 
market  integration  issues,  such  as  the 
role  of  the  Intermarket  Trading  System 
("ITS")  or  integrating  booked  orders, 
because  UTS  matching  would  occur  pre- 
opening,  when  the  markets  are  not  yet 
open  for  regular  trading.  Therefore,  the 
Exchange  concludes  that  the  operation 
of  the  UTS  is  outside  of  the  scope  of  the 
ITS  Plan,  which  is  based  on  access 
across  various  markets  to  continuous 
two-sided  quotations.^'  As  a  result,  the 


"15U.S.C.  §78k-l(a)(l)(B) 


"17  CFR  240.11Aa3-l 

"17CFR240.11AC1-1 

'■•Accordingly,  the  Exchange  has  requested 
exemptive  relief  from  the  requirements  of  Rule 
llAcl-1  under  the  Act.  See  Letter  from  Gerald  D. 
O'Connell,  First  Vice  President.  Phlx.  to  Larry  E. 
Bergmann.  Assistant  Director.  Division  of  Market 
Regulation.  SEC.  dated  february  28. 1996.  In  this 
letter,  the  Exchange  has  also  requested  interpretive 
relief  regarding  Rule  11A2-2(T)  under  the  Act,  17 
CFR  240.11A2-2(T)  and  exemptive  relief  from 
Section  10(a)  of  the  Act,  15  U.S.C.  S  78j(a).  A 
revised  letter,  which  reflects  the  changes  made  to 
the  proposed  rule  change  as  a  result  of  Amendment 
No.  2.  will  be  submitted  separately. 

"  See  ITS  Plan.  Section  6. 
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Exchange  believes  that  UTS  pre-opening 
matching  does  not  implicate  the 
intermarket  price  protection  obligations 
of  the  ITS  Plan,  as  no  UTS  price  is 
calculated  until  the  end  of  the  trading 
day.  nor  does  UTS  order  flow  impact  or 
create  bids/offers  for  purposes  of  other 
market  center  quoting  during  the  trading 
day.*^ 

Further,  the  assignment  of  a  final 
V\VAP  to  Morning  Session  executions 
would  occur  after  the  close  of  trading. 
It  is  possible  that  an  order  on  the  Phlx 
specialist's  limit  order  book  may  remain 
unexecuted  at  the  end  of  a  trading  day 
at  a  price  equal  or  better  than  the  VWAP 
in  that  security,  meaning  UTS  orders 
would  be  executed  at  that  price. 
However,  the  Exchange  does  not  believe 
that  this  presents  a  market 
fragmentation  concern,  because  the 
booked  order  was  never  eligible  for  the 
VWAP  or  a  UTS  execution,  as  it  was  not 
entered  as  a  UTS  order;  it  may  not  have 
been  eligible  for  a  UTS  execution  due  to 
size  or  account  status.  Further,  that 
booked  order  was  entered  for  execution 
at  a  specified  limit  price  or  better,  not 
at  the  VWAP,  which  could  have 
resulted  in  a  different  price.  For  these 
reasons,  no  expectation  will  be  created 
for  such  orders  to  look  to  the  UTS  or 
VWAP  execution  price;  orders  entered 
for  execution  on  the  Phlx  will  continue 
to  be  governed  by  existing  rules. 
Requiring  that  such  regular  Phlx  non- 
UTS  orders  be  protected  in  light  of  only 
better  VWAP  prices  after  the  close  is 
unfair'^  and  illogical,  as  these  orders 
would  then  be  executable  after  the 
close;  not  subject  to  the  risk  of  a 
different  VWAP;  and  in  effect, 
guaranteed  a  price  based  on  prints  in  a 
system  for  which  the  order  was  not 
eligible  and  in  which  it  was  never 
entered.  In  fact,  this  would  disadvantage 
unexecuted  UTS  orders. 

Further,  the  Exchange  believes  that 
UTS  orders  do  not  raise  price  priority 
issues,  because  all  orders  have  been 
entered  for  execution  at  the  VWAP.  The 
UTS  wall  execute  orders  based  on  the 
priority  principles  enumerated  in  the 
Rule,  which,  according  to  the  Exchange, 
is  consistent  with  Section  11  of  tbe 


'^The  Exchange  notes  that,  in  comparison,  the 
Optimark  System,  which  would  operate  as  a 
periodic  call  market  and  was  recently  approved  by 
the  Commission,  does  give  rise  to  ITS  Plan  issues. 
See  Securities  Exchange  Act  Release  No.  39086 
(September  17,  1997).  62  FR  50036  (September  24, 
1997)  (File  No.  SR-PCX-97-18)  (order  granting 
approval  to  PCX  Application  of  the  OptiMark 
System). 

"In  fact,  if  Phlx  orders  were  guaranteed  an 
execution  related  to  the  UTS  VWAP.  various  market 
manipulation  concerns  could  arise:  for  instance, 
buy  orders  in  a  surging  stock  could  unfairly  benefit 
from  a  VWAP  that  the  buyer  knows  will  be  lower 
than  the  last  sale  in  that  security. 


Act  18  and  the  rules  thereunder,  in  that 
specialist  activity  will  be  consistent 
with  Section  11(a)(1)(A)  of  the  Act, 
members  will  generally  yield  priority  to 
non-members  pursuant  to  Section 
11(a)(1)(G)  of  the  Act,  and  Committers 
will  fulfill  the  obligations  of  Section 
11(b)  of  the  Act.  Phlx  Off-Floor 
Liquidity  Providers  receive  priority  over 
Floor  Traders  in  order  to  encourage 
commitments.  Because  Phlx  Floor 
Traders'  priority  is  last-in-line,  no  issue 
of  Specialist  trading  ahead  of  customers 
in  raised  by  the  UTS.  As  amended,  the 
Rule  affords  priority  to  orders  by 
account  type  (meaning,  except  crosses, 
non-member  before  member,  type  of 
non-member  account,  constraints,  and 
direct  subscription  versus  broker 
access);  then  by  order  size  (largest  first); 
and  for  orders  of  the  same  size  and 
account  type,  on  a  chronological  basis 
by  time  of  entry. 

The  UTS  will  operate  as  a  facility  of 
the  Exchange  within  the  meaning  of 
Section  3(a)(2)  of  the  Act,i«  in  that  the 
UTS  utilizes  Phlx  equipment  and 
personnel,  floor  trader  participation, 
and  SCCP  to  process  UTS  trades.  Thus, 
Morning  Session  trades  will  be 
appropriately  regulated  and  reported  as 
Exchange  trades.  The  Phlx  notes  that 
this  is  similar  to  the  regulatory 
treatment  afforded  to  after-hours  trading 
sessions  on  the  Exchange  as  well  as 
other  exchanges.^" 

As  previously  stated,  the  VWAP  will 
be  calculated  on  the  basis  of  those 
transactions  reported  by  the  appropriate 
reporting  authority  for  the  respective 
security  from  the  beginning  of  the 
regular  trading  session  until  4:15  P.M. 
In  the  case  where  a  transaction  occurs 
in  the  Morning  Session  in  a  security 
which  has  not  opened  for  trading  that 
day  for  any  reason  in  the  primary 
market  by  3:00  P.M.,  the  respective 
Morning  Session  transaction  will  be 
voided  and  a  report  to  that  effect  will  be 
immediately  sent.  The  Exchange 
believes  that  establishing  a  specific  time 
frame  by  which  a  security  must  trade 
gives  further  assurance  that  the  VWAP 
will  consist  of  a  representative  sample 
of  trades  from  which  to  derive  a 
calculation.  Additionally,  this  provision 
will  also  serve  the  important  function  of 
prompt  notice  that  the  Morning  Session 
transaction  will  be  voided  if  the  primary 
market  has  not  yet  opened  in  a 
particular  issue.  Although  written  or 
electronic  confirmation  will  follow. 
Participants  should  be  aware  that  this 


'•15  1/S.C.  S78k. 

•"ISU.S.C.  §78c(a)(2). 

^See.  e.g..  Securities  Exchange  Act  Release  No. 
29237  (May  24,  1991)  (File  Nos.  SR-NYSE-90-52 
and  SR-NYSE-90-53  establishing  an  off-hours 
trading  facility). 


rare  exception  to  the  creation  of  a 
binding  contract  through  the  UTS  may 
occur  by  observing  that  an  issue  failed 
to  open  on  its  primary-  market.  The  3:00 
P.M.  cut-off  provides  an  objective 
limitation  on  the  VWAP  calculation, 
which  notifies  the  User  that  a 
representative  VWAP  cannot  be 
calculated  for  that  day.  The  Exchange 
has  determined  that  the  3:00  P.M. 
provision  is  preferable  to  calculating  a 
VWAP  based  on  the  previous  day's 
pricing,  because  an  important  purpose 
of  the  VWAP  is  to  incorporate  and 
average  that  day's  price  movement. 
With  respect  to  trading  halts,  if  a 
security  opens  for  trading  but  is  the 
subject  of  a  halt  and  does  not  resume 
trading  for  the  remainder  of  the  day,  the 
Morning  Session  transaction  is  based  on 
the  prints  that  occurred  before  the  halt. 
The  Exchange  realizes  that  a  security 
may  only  be  open  for  a  short  time  before 
it  is  halted;  however,  the  Exchange 
believes  that  for  the  purposes  of  the 
UTS  VWAP  calculation,  trading  that 
occurs  prior  to  a  halt  forms  a  reasonable 
basis  for  calculating  a  VWAP  for  that 
day,  even  if  the  security  does  not  reop>en 
that  day.  A  significant  amount  of  price 
discovery  is  involved  in  an  opening 
print,  such  that  it  provides  an 
appropriate  VWAP  measure,  which  is 
preferable  to  voiding  that  day's  UTS 
trades.  For  these  reasons,  the  Exchange 
has  determined  that  even  a  few  minutes 
of  trading  provides  adequate  pricing 
information,  which  is  preferable  to 
voiding  UTS  trades  and  consistent  with 
the  creation  of  a  binding  contract. 

Nevertheless,  the  Excnange  maintains 
that  the  Morning  Session  execution  is 
an  executed  Exchange  contract,  with 
only  the  one  unusual  circumstances 
enumerated  above.  The  Exchange  notes 
that  although  utilizing  the  VWAP  as  a 
pricing  mechanism  is  new  to  exchange 
trading,  block  trades  as  well  as  certain 
Nasdaq  trades  are  currently  reported  as 
average  weighted  pricing  trades. ^i 

With  respect  to  access  to  the  System, 
as  stated  above.  Participants  may  be 
either  Users,  who  may  enter  orders,  or 
Committers,  who  must  be  Exchange 
members.  Because  Users  may  be  non- 
members  of  the  Exchange,  qualified 
non-member  access  to  the  UTS  is 
proposed.  The  Exchange  believes  that 
the  UTS  provides  adequate  controls 
regarding  limited  non-member  access  to 
the  System.  For  computer  processing 
purposes,  one  control  mechanism 
requires  SCCP  account  information  for 
UTS  trades,  just  as  for  all  Phlx  equity 
trades.  For  disciplinary  jurisdiction  and 
compliance  purposes,  the  second 


*'  Such  trades  are  currently  reported  using  the 
indicator  "W." 
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control  mechanism  over  non-member 
access  to  the  UTS  is  the  requirement  of 
a  three-way  agreement.  As  described 
above,  in  the  three-way  agreement,  the 
Phlx  member  must  agree  to  be  jointly 
and  severally  liable  for  actions  of  the 
non-member  through  the  UTS;  and  the 
non-member  must  agree  to  adhere  to  all 
applicable  by-laws  and  rules  of  the 
Exchange.  This  is  intended  to  provide  a 
jurisdictional  basis  for  disciplinary 
action  against  such  non-member,  to  the 
same  degree  as  if  the  order  were  placed 
directly.  The  required  agreement  with 
the  non-member  provides  that  the 
Exchange  has  the  right  to  terminate 
access  to  the  UTS.  without  prior  notice 
for  any  reasons,  or  no  reason 
whatsoever.  Because  both  a  three-way 
and  give-up  agreement  are  required, 
termination  of  either  agreement 
necessarily  results  in  the  Exchange's 
ability  to  terminate  access  to  the  UTS. 
In  sum,  the  Exchange  believes  that  these 
requirements  ensure  adequate  controls 
over  non-member  access,  including 
Exchange  supervision  of  and 
jurisdiction  over  non-member  Users. 
The  Exchange  notes  that  similar  non- 
member  access  has  been  afforded  to 
other  exchange  system. 2°  Utilizing 
SCCP  facilities  and  requiring  Exchange 
agreements  with  non-members  is 
intended  to  facilitate  coordination  with 
persons  engaged  in  clearing  and  settling 
these  transactions,  consistent  with 
Section  6(b)(5)  of  the  Act." 

Section  10(a)  of  the  Act  governs  short 
sales  in  securities,  while  Rule  3b-3 
under  the  Act  ^*  defines  the  term  "short 
sale"  as  "any  sale  of  a  security  which 
the  seller  does  not  own  or  any  sale 
which  is  consummated  by  the  delivery 
of  a  security  borrowed  by,  or  for  the 
account  of,  the  seller."  Further,  Rule 
3b-3  provides  that  if  a  person  has 
"purchased,  or  has  entered  into  an 
unconditional  contract,  finding  on  both 
parties  thereto,  to  purchase"  a  security, 
then  that  person  shall  be  deemed  to  own 
that  security. 25  Separately,  the  Exchange 


"See  Securities  Exchange  Act  Release  No.  35030 
(November  30.  1994)  (File  No.  SR-CHX-93-19) 
(order  approving  Chicago  Match  and.  at  n.70 
therein,  reference  to  the  New  York  Stock 
Exchange's  SuperDOT). 

^'ISU.S.C.  §78f(b)(5). 

^*CFR  240.30l>-3. 

"The  Exchange  understands  that  proposed 
amendments  to  these  provisions  provide  that  if  the 
ownership  of  a  security  is  claimed  by  virture  of 
having  entered  into  a  contract  to  purchase  it.  the 
contract  must  involve  a  fixed,  currently 
ascertainable  amount  of  the  security  at  a  fixed, 
currently  ascertainable  price.  Separately,  the 
Exchange  requested  that  an  exemption  for  the 
Morning  Session  be  incorporated  into  these 
proposed  amendments.  See  letter  from  Gerald  D. 
O'Connell.  First  Vice  President.  Phlx.  to  Larry  E. 
Bergmann.  Assistant  Director,  Division  of  Market 
Regulation.  SEC,  dated  November  9. 1995. 


has  requesieu  evtrnptive  relief  from  the 
"tick  test"  of  Section  10(a)  of  the  Act.^^ 
Thus,  pursuant  to  paragraph  (g)  of  the 
Rule,  Morning  Session  orders  and 
commitments  should  not  be  subject  to 
the  tick  test/short  sale  restrictions  of 
Phlx  Rule  455.  Nevertheless,  UTS  orders 
must  be  marketed  in  accordance  with 
that  rule.  Further,  because  a  long 
position  creates  an  irrevocable  contract, 
a  purchase  during  the  Morning  Session 
may  be  followed  by  sales  during  the 
regular  trading  session  in  that  security, 
without  such  sales  deemed  to  be  short 
sales. 

Lastly,  the  Exchange  proposes  to 
amend  Phlx  Rule  101  to  adopt 
Commentary  .03  reflecting  the  Morning 
Session  and  providing  reference  to  the 
Rule.  The  Exchange  also  proposes  minor 
changes  to  Rule  101  for  clarity  and 
cori  jction.  Specifically.  "A.M."  and 
"P.M."  would  appear  in  capital  letters 
consistently  throughout  the  rule,  and 
there  would  be  a  heading  for  each 
commentary.  The  Exchange  believes 
that  these  changes  to  Rule  101  should 
both  correct  and  clarify  its  provisions. 
For  the  reason  stated  above,  the  Phlx 
believes  that  the  proposal  to  operate  a 
Morning  Session  utilizing  the  UTS  is 
consistent  with  the  Act,  and  particularly 
with  Sections  6, 11  and  11 A  thereof. 
Specifically,  the  proposal  is  consistent 
with  Section  6(b)(5)  of  the  Act.  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  foster  cooperation  and 
coordj  nation  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest,  by  providing  an  automated 
order  entry  and  execution  system  for 
securities  traded  during  the  Morning 
Session,  based  on  a  comprehensive  rule 
and  extensive  matching  algorithm. 

The  Exchange  anticipates  that 
significant  institutional  volume  could 
be  attracted  to  the  Phlx.  which  should, 
in  turn,  add  liquidity  to  both  the 
Morning  Session  as  well  as  to  the  Phlx's 
regular  trading  session.  The  Exchange 
believes  that  the  UTS  provides  an 
important  new  pricing  mechanism  for 
exchange  trades  the  VWAP.  Further,  the 
Exchange  believes  that  the  Morning 
Session  should  provide  a  unique 
opportunity  to  electronically  submit 
block-sized  orders  for  automatic 
matching  before  the  regular  opening  at 
9:30  A.M.  Thus,  the  UTS  should  perfect 


■"■See  supra  note  14. 


the  mechanism  of  a  free  and  open 
market  and  a  national  market  system. 
The  proposal  at  hand  employs  specific 
procedures  and  safeguards  designed  to 
protect  investors  and  the  public  interest, 
prevent  fraudulent  and  manipulative 
acts  and  practices,  and  promote  just  and 
equitable  principles  of  trade.  These 
procedures  include  specific  execution 
priority  parameters,  order  entry 
specifications  and  Exchange 
surveillance  procedures  (separately 
submitted)  designed  to  monitor  UTS 
transactions.  The  Exchange  also  believes 
that  because  the  Morning  Session  is 
limited  to  a  once-per-day  session  and 
adequately  provides  for  transparency, 
despite  the  requested  limited  exemptive 
relief,  the  proposal  is  consistent  with 
the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  wrritten  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendment, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
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public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Fhlx-96-14 
and  should  be  submitted  by  January  21, 
1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 2' 

Margaret  H.  McFarland. 

Deputy  Secretary: 

(FR  Doc.  97-33992  Filed  12-30-97:  8:45  am] 

BILUNG  COOe  801(M)1-M 


OPFiCE  OF  THE  UNITED  S'^ATps 
^RADE  REPRESENTATIVE 

^"^eshojcs  <or  impiementation  of 
T-ade  Acreerr.ents  Act 

agency:  Office  of  the  United  States 

Trade  Representative. 

action:  Adjustment  of  thresholds  for 

implementation  of  Trade  Agreements 

Act. 


SUMMARY:  Executive  Order  12260 
requires  the  U.S.  Trade  Representative 
to  set  the  U.S.  dollar  thresholds  for 
application  of  Title  III  of  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2511 
et  seq),  which  implements  U.S. 
obligations  under  the  World  Trade 
Organization  (WTO)  Agreement  on 
Government  Procurement  and  Chapter 
10  of  the  North  American  Free  Trade 
Agreement  (NAFTA).  These  obligations 
apply  to  procurements  valued  at  or 
above  specified  U.S.  dollar  thresholds. 
The  U.S.  Trade  Representative  has 
determined  that,  effective  January  1, 
1998.  the  thresholds  will  be  as  follows: 

1 .  WTO  Agreement  on  Goverament 
Procurement 

A.  Central  Government  Entities 
Covered  by  the  WTO  Agreement  on 
Government  Procurement  (a^listed  in 
United  States  Annex  1  of  the 
Agreement): 

— Procurements  of  goods  and  services — 

$186,000 
— Procurements  of  construction 

services— $7,143,000 

B.  Sub-Central  Government  Entities 
Covered  by  the  WTO  Agreement  on 
Government  Procurement  (as  listed  in 
United  States  Annex  2  of  the 
Agreement): 


— Procurement  of  goods  and  services — 

$507,000 
— Procurement  of  construction 

services — $7,143,000 

C.  All  Other  Government  Entities 
Covered  by  the  WTO  Agreement  on 
Government  Procurement  (as  listed  in 
United  States  Annex  3  of  the 
Agreement): 

—Procurement  of  goods  and  services— 

$571,000 
— Procurement  of  construction 

services — $7,143,000 

2.  Chapter  10  of  the  NAFTA 

A.  Federal  Government  Entities  (as 
listed  in  the  United  States  Schedule  to 
Annex  1001. la-1  of  the  NAFTA): 

— Procurements  of  goods  and  services — 

$51,450 
— Procurements  of  construction 

services — $6,688,500 

B.  Government  Enterprises  (as  listed 
in  the  United  States  Schedule  to  Annex 
1001. la-2  of  the  NAFTA): 

— Procurements  of  goods  and  services — 

$257,250 
— Procurement  of  construction 

services — $8,232,000 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Reese,  Office  of  WTO  Affairs 
(202-395-3063),  Office  of  the  United 
States  Trade  Representative,  600 
Seventeenth  Street,  NW,  Washington, 
D.C.  20508. 

Frederick  L.  Montgomery, 
Chairman.  Trade  Policy  Staff  Committee. 
[FR  Doc.  97-34142  Filed  12-30-97;  8:45  am] 
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DEPAP^MEN"  Of   'RANSPCRIATION 

Office  -■•  'he  Secretary 

Repons,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collecr c  Activity  Undef  CVB  -e.  ^. 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Requests  (ICRs)  abstracted 
below  have  been  forwarded  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  and  comment.  The  ICRs  describe 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
information  collection  entitled  "Study 
of  the  First  There,  First  Care  National 
Campaign:  An  Intervention  to  Save 
Lives'  (previously  referred  to  as  the 


"Bystander  Care  Program")  was 
published  on  February'  3,  1997  (62  FR, 
page  5066 — 5067]  and  on  information 
collection  entitled  "Development  of 
Improved  Driver  Inter\'iew  Procedures 
for  Police  Use  at  Checkpoints'  was 
published  on  February  19,  1997  |62  FR 
7494—7495). 

DATES:  Comments  must  be  submitted  on 

or  before  January  30.  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Kosek,  NHTSA  Information 

Collection  Clearance  Officer  at  (202) 

366-2589. 

SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

Title:  Study  of  the  First  There.  First 
Care  National  Campaign:  An 
Intervention  to  Save  Lives. 

OMS  No.;  2127-NEW. 

Type  of  Bequest:  Approval  of  a  New 
Information  Collection. 

Affected  Public:  Individuals  ages  16 
and  older  living  in  households  with 
telephones  within  a  population  of  two 
rural  sites. 

Abstract:  NHTSA  will  conduct  a 
telephone  survey  as  a  major  component 
of  a  two-site  evaluation  of  its  "First 
There,  First  Care  National  Campaign" 
Program.  In  accordance  with  the 
agency's  mandate  to  reduce  fatalities 
and  economic  loss  resulting  from  motpr 
vehicle  crashes,  this  Program  was 
established  to  encourage  passerby  to 
stop  at  rural  crash  sites,  render  life- 
saving  assistance,  and  summon 
emergency  medical  services  (EMS).  The 
program  is  designed  to  raise  public 
awareness  of  the  importance  of 
bystander  care,  and  to  teach  the  few 
basic  skills  necessary  to  recognize  an 
emergency,  start  victims'  breathing,  stop 
victims'  bleeding,  and  contact  EMS.  The 
data  from  the  survey  will  be  used  to 
evaluate  the  extent  to  which  the  "First 
There,  First  Care"  messages  have 
reached  the  public  in  targeted  areas,  the 
extent  to  which  these  messages  were 
successful  in  changing  attitudes  towards 
providing  emergency  care,  and  the 
extent  to  which  the  program  improved 
knowledge  needed  to  successfully 
provide  emergency  care. 

Estimated  Annual  Burden  Hours:  164 
hours. 

Estimated  Number  of  Bespondents: 
640. 

Need:  The  findings  will  be  used  to 
judge  the  efficacy  of  the  "First  There. 
First  Care"  Program.  NHTSA  will  draw 
on  this  information  when  considering 
continuation,  refinement,  and 
expansicMi  of  the  "First  There,  First 
Care"  Program. 
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Title:  Development  of  Improved 
Driver  Interview  Procedures  for  Police 
Use  at  Checkpoints. 
0MB  No..- 2127-NEW. 
Type  of  Request:  Approval  of  a  New 
Information  Collection. 

Affected  Public:  Drivers  who  are 
stopped  at  two  sobriety  checkpoint 
operations  in  one  community  and  who 
are  asked  to  voluntarily  provide  an 
alcohol  breath  sample. 

Abstract:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
plays  a  key  role  in  the  national  effort  to 
reduce  alcohol  related  traffic  injuries 
and  deaths.  One  way  the  enforcement 
community  has  tried  to  combat  this 
problem  is  by  conducting  sobriety 
checkpoints;  however,  there  is  evidence 
that  many  of  the  impaired  drivers 
passing  through  these  checkpoints  are 
not  detected  by  police.  One  component 
of  this  study  is  the  observation  by 
researchers  of  customary  police 
interviewing  practices  at  sobriety 
checkpoints.  Behaviors  and  cues  of 
interviewed  drivers  will  be  linked  to 
their  breath  alcohol  levels  to  develop 
more  effective  screening  procedures. 
Breath  samples  will  be  obtained  only 
from  drivers  who  volunteer  to 
participate  in  this  study.  Current  data 
on  the  best  ways  to  improve  driver 
interviews  by  police  at  checkpoints  do 
not  exist. 

Estimated  Annual  Burden  Hours:  49 
hours. 

Estimated  Number  of  Respondents: 
2,000. 

Need:  The  findings  from  researcher 
observations  of  checkpoint  operations 
will  help  determine  whether  further 
development  of  an  improved  battery  of 
police  interview  procedures  is 
warranted.  If  the  results  are  positive,  a 
field  test  will  be  conducted  as  part  of 
this  study  to  determine  whether  the  new 
procedures  are  an  improvement  over 
those  customarily  used  by  police  to 
detect  drivers  at  illegal  BACs.  Should 
the  findings  from  the  field  test  be 
successful,  a  police  training  package, 
containing  the  improved  procedures, 
will  be  developed  and  disseminated  to 
police  agencies.  Improved  interview 
procedures  will  help  police  officers  at 
checkpoints  make  more  accurate 
decisions  regarding  which  drivers 
should  or  should  not  be  detained  for 
further  sobriety  testing.  This  should 
increase  the  efficiency  of  checkpoint 
operations.  Such  improvements  should 
also  heighten  the  public's  perception  of 
being  apprehended  for  drunk  driving  at 
sobriety  checkpoints. 
ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 


Management  and  Budget,  725-17th 
Street.  NW,  Washington,  DC  20503. 
Attention  EXDT  Desk  Officer.  Comments 
are  invited  on:  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility:  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection: 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  Decemt)er 
23,  1997. 

Vanester  M.  Williams. 
Clearance  Officer,  United  States  Department 
of  Transportation. 
[FR  Doc.  97-34136  Filed  12-30-97;  8:45  am] 

BILUNQ  CODE  4»10-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Docket  No.  OST-97-3286;  Notice  #13] 

Safety  of  Marine  Transportation  in 
Puget  Sound-Area  Waters 

agency:  Office  of  the  Secretary,  (DOT). 
ACTION:  Notice  of  meeting;  request  for 
comments. 

SUMMARY:  This  notice  provides  notice  of 
a  public  meeting  to  obtain  views  and 
comments  from  the  public  as  to  specific 
safety  or  pollution  prevention  measures 
for  Puget  Sound  area  waters  that  should 
be  evaluated  by  the  Department  of 
Transportation  (DOT). 
DATES:  The  meeting  will  be  held 
February  6.  1998.  from  1  p.m.  to  5  p.m. 
Written  statements  in  addition  to  or  in 
lieu  of  oral  presentations  are  welcome 
and  should  reach  the  Office  of  the 
Secretary  on  or  before  March  2.  1998. 
Late  comments  will  be  considered  to  the 
extent  possible.  Comments  that  have 
been  previously  submitted  to  the  Coast 
Guard  under  Dockets  CGD-96-015,  96- 
044.  and  97-003  will  be  considered  and 
need  not  be  resubmitted.  These  dockets 
relate  to  the  Tug-of-Opportunity  System 
Plan  for  the  Olympic  Coast  National 
Marine  Sanctuary  and  Strait  of  Juan  de 
Fuca.  Documentation  and  Marine  Safety 
for  an  International  Private  Sector  Tug- 
of-Opportunity  System,  and  the  Puget 
Sound  Additional  Hazards  Study, 
respectively. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Henry  M.  Jackson  Federal  Building, 


Seattle,  Washington.  Written  materials 
on  Docket  No.  OST-97-3286,  may  be 
mailed  or  hand  delivered  to  the  U.S. 
Department  of  Transportation.  Dockets, 

400  Seventh  Street  SW..  Washington. 
DC  20590.  Room  PL^Ol.  between  the 
Hours  of  10  a.m.  to  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Shapiro.  Environmental 
Affairs  Specialist.  Office  of 
Environment.  Energy,  and  Safety  (P-10). 
Room  9217,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  (202)  366-4866, 
fax  (202)  366-7618. 

SUPPLEMENTARY  INFORMATION: 

Background  Information 

On  November  28,  1995,  the  President 
signed  the  Alaska  Power  Administration 
Asset  Sale  and  Termination  Act  (Pub.  L. 
104-58).  authorizing  exports  of  Alaskan 
North  Slope  (ANS)  crude  oil  when 
transported  in  U.S.  flag  tankers.  Section 

401  of  th^  Act  directed  the  Coast  Guard 
to  submit  a  plan  to  Congress  on  the  most 
cost-effective  means  of  implementing  an 
international  private  sector  tug-of- 
opportunity  system  (ITOS)  to  provide 
timely  emergency  response  to  a  vessel 
in  distress  transiting  the  waters  within 
the  boundaries  of  the  Olympic  Coast 
Marine  Sanctuary  or  the  Strait  of  Juan 
de  Fuca. 

An  ITOS  plan  was  developed  by  a 
cross  section  of  the  marine 
transportation  industry  in  the  State  of 
Washington  and  the  Province  of  British 
Columbia,  and  is  being  implemented 
through  the  Marine  Exchange  of  Puget 
Sound.  DOT  welcomes  this  private 
sector  initiative  to  prevent  marine 
casualties,  and  appreciates  the 
substantial  efforts  that  have  been 
expended  by  all  of  the  participants. 

The  Coast  Guard  submitted  its  report 
to  Congress  on  January  31,  1997,  and 
issued  an  addendum  report  to  address 
pending  ITOS  issues  on  December  16, 
1997.  The  addendum  incorporates 
further  information  on  the  nature  and 
effects  of  winds  and  currents  that  was 
provided  by  the  National  Oceanographic 
and  Atmospheric  Administration. 
Copies  of  \i\e  ITOS  Report  and 
Addendum  may  be  obtained  by 
contacting  the  Office  of  Response  (G- 
MOR-1),  US  Coast  Guard.  2100  Second 
Street  S.W..  Washington  DC  20593- 
0001.(202)267-0426. 

On  April  26,  1996,  the  White  House 
issued  the  DOT  Action  Plan  to  Address 
Vessel  and  Environmental  Safety  on 
Puget  Sound-Area  Waters.  In  addition  to 
emphasizing  the  development  of  the 
ITOS  report,  the  Action  Plan  committed 
DOT  review  the  overall  marine  safety 
regime  in  Puget  Sound-area  waters — to 
determine  whether  any  hazard  scenarios 
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warrant  consideration  of  additional 
prevention  or  response  measures. 

To  facilitate  the  Department's  review, 
the  Coast  Guard  commissioned  a  study 
by  the  Volpe  National  Transportation 
Systems  Center  to  assess  the  relative 
risks  of  marine  transportation  in  the 
waterways  of  Northwest  Washington- 
including  Puget  Sound,  the  Strait  of 
Juan  de  Fuca,  passages, around  and 
through  the  San  Juan  Islands,  and  the 
offshore  waters  of  the  Olympic  Coast 
National  Marine  Sanctuary.  Copies  of 
the  Volpe  Center's  report  are  available 
from  the  National  Technical  Information 
Service  (NTIS).  5285  Port  Royal  Road. 
Springfield.  VA  22161,  telephone  (800) 
553-6847,  fax  (703)  321-8547.  The 
report  may  be  ordered  as  document 
PB97-205488  and  the  technical 
appendices  to  the  report  as  document 
PB97-205470.  DOT  appreciates  the 
efforts  of  all  participants  in  the  Volpe 
study,  which  we  believe  provides  a 

sound  basis  for  the  Department's 
review. 

During  spring  1998,  DOT  expects  to 
announce  its  determinations  regarding 
further  DOT  actions  based  on  the  ITOS 
and  Volpe  reports.  These 
determinations  will  include  the 
following: 

1.  Hazards  that  merit  evaluation  of 
additional  mitigation  measures. 

2.  The  specific  measures  that  will  be 
evaluated. 

3.  An  outline  of  how  the  evaluations 
will  be  accomplished. 

Input  on  all  of  the  above 
determinations  is  solicited.  While  input 
on  specific  measures  should  be  based  on 
the  ITOS  and  Volpe  studies,  input  need 
not  be  limited  to  measures  that  can  or 
should  be  implemented  by  the  Federal 
government.  Since  the  evaluation 
process  may  vary  for  different  types  of 
measures,  it  would  helpful  if  input  on 
how  the  evaluations  should  be 
accomplished  were  referenced  to 
specific  measures. 

In  proceeding  with  these 
determinations  and  any  subsequent 
evaluations,  the  Department  is  sensitive 
to  the  need  to  properly  involve  other 
governments— including  affected 
tribes — as  well  as  businesses  related  to 
marine  transportation,  environmental 
advocacy  organizations,  and  the  general 
public.  DOT  is  also  sensitive  to  the  need 
that  the  evaluation  process  be  efficient 
and  of  minimal  burden  to  participants. 
The  Department  is  holding  a  public 
meeting  to  provide  the  public  and 
interested  parties  with  an  opportunity  to 
be  briefed  on  the  ITOS  and  Volpe 
reports,  meet  with  the  senior 
Departmental  officials  who  are  working 
this  issue,  and  provide  oral  input. 


DOT  would  appreciate  notice  to  Mr. 
Shapiro  (see  FOR  FURTHER  INFORMATION 
CONTACT)  by  January  26, 1998  by 
persons  who  intend  to  make  a 
statement. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  please  contact  Mr.  Shapiro  (see 
FOR  FURTHER  INFORMATION  CONTACT). 

Dated:  December  22, 1997. 

John  N.  Lieber, 

Acting  Assistant  Secretary  for  Transportation 
Policy. 

|FR  Doc.  97-34143  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  4810-2S-U 


DEPARTMEN'  Qf  TRANSPORTATION 

Zoas'  Guara 

Cargo  Securing  Manuai  Requiremenis 

iGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  policy. 


SUMMARY:  The  Coast  Guard  announces 
interim  criteria  for  the  approval  of 
qualified  organizations  desiring 
authorization  to  serve  as  designated  U.S. 
Cargo  Securing  Manual  Approval 
Authorities  for  U.S.  vessels.  The  Coast 
Guard  also  announces  the  availability  of 
guidance  on  the  contents  of  Cargo 
Securing  Manuals  required  by  1994 
amendments  to  the  International 
Convention  on  the  Safety  of  Life  at  Sea, 
1974  (SOLAS  74).  This  criteria  and 
guidance  are  available  to  the  public  in 
Navigational  and  Vessel  Inspection 
Circular  10-97. 

DATES:  U.S.  flag  vessels  must  have  on 
board  a  Cargo  Security  Manual  by 
December  31,  1997 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Richard  Booth  (Navigation  and 
Inspection  Circular  10-97), 
Commandant  (G-MOC),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001, 
telephone  202-267-6700.  Mr.  Robert 
Gauvin  (Future  CSM  Regulation), 
Commandant  (G-MSO)  U.S.  Coast 
Guard  Headquarters,  2100  Second  Sti^et 
SW.,  Washington,  DC  20593-0001, 
telephone  202-267-1053. 

SUPPLEMENfTARY  INFORMATION: 

Background  and  Purpose 

U.S.  cargo  vessels  500  gross  tons  or 
greater  that  carry  other  than  solid  or 
liquid  bulk  cargoes,  and  are  engaged  on 
international  voyages  as  described  in  46 
CFR  90.05-10,  must  have  on  board  an 


approved  Cargo  Securing  Manual  (CSM) 
to  maintain  compliance  with  their  Cargo 
Ship  Safety  Equipment  Certificates  (CG- 
3347).  Voluntary  compliance  is 
encouraged  for  owners  of  U.S.  flag  cargo 
vessels  less  than  500  gross  tons  engaged 
on  international  voyages.  A  CSM  assists 
the  vessel's  master  and  crew  with  the 
proper  use  of  onboard  equipment 
designed  to  adequately  stow  and  secure 
the  vessel's  cargo. 

The  1994  amendments  to  Chapters  VI/ 
5.6  and  VII/6.6  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1974  (SOLAS  74)  mandated 
Administration  approved  CSM's.  The 
International  Maritime  Organization's 
Maritime  Safety  Committee  (MSC) 
Circular  745  of  June  13.  1996.  provided 
CSM  preparation  guidance.  MSC 
Circular  745  encouraged  member 
governments  to  bring  the  guidelines  to 
the  attention  of  all  parties  concerned, 
with  the  aim  of  having  CSM's  carried  on 
board  ships  prepared  appropriately  and 
in  a  consistent  manner,  and  to 
implement  them  as  soon  as  possible  but 
not  later  than  December  31,  1997.  The 
Coast  Guard  has  publicized  the  SOLAS 
74  requirements  and  the  International 
Maritime  Organization  (IMO) 
Guidelines  for  CSM's  in  various  marine 
safety  newsletters.  This  notice  further 
announces  the  availability  of  that 
guidance  for  those  U.S.  cargo  ships 
required  to  have  CSM's  and  those  cargo 
vessels  seeking  voluntary  compliance 
under  the  IMO  guidelines.  The  notice 
also  announces  the  availability  of 
criteria  for  the  approval  of  organizations 
seeking  authorization  to  approve  CSM's. 
Under  E.O.  12234  and  46  U.S.C.  3103. 
in  October  1996.  the  Coast  Guard 
delegated  CSM  approval  authority  to  the 
American  Bureau  of  Shipping  (ABS) 
and  the  National  Cargo  Bureau.  Inc. 
(NCB),  respectively,  for  U.S.  flagged 
cargo  vessels.  Other  organizations  that 
desire  CSM  approval  authority,  should 
review  the  approval  criteria  and  make 
application  for  authorization  under 
Navigation  and  Vessel  Inspection 
Circular  (NVIC)  10-97  entitled 
"Guidelines  for  CSM  Approval."  This 
NVIC  also  provides  interim  guidance  for 
CSM  submittal,  review,  approval,  and 
appeal  procedures  for  U.S.  flagged  cargo 
vessel  owners  and  operators.  The  Coast 
Guard  is  initiating  a  project  to  put  the 
NVIC  10-97  criteria  into  regulation. 
Until  regulations  on  the  authorization  of 
organizations  to  approve  Cargo  Securing 
Manuals  and  the  criteria  for  CSM 
content  are  issued,  inspectors  will 
explain  to  owners  and  operators  of  U.S. 
vessels  that  the  U.S.  Coast  Guard  will  be 
looking  for  compliance  writh  the  SOLAS 
requirements  for  CSM's  as  set  forth  in 
NVIC  10-97,  in  order  to  ensure 
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compliance  with  46  CFR  91.60-10 
(Cargo  Ship  Safety  Equipment 
Certificate).  Until  regulations  zire  issued. 
ABS.  NCB,  and  any  other  organization 
designated  by  the  Coast  Guard,  will 
follow  the  procedures  in  NVIC  10-97. 
NVIC  10-97  is  available  on  the  World 
Wide  Web  at:  http://www.dot.gov/ 
dotinfo/uscg/hq/g-m/gmhome.htm  in 
"Publications,  Reports  and  Forms." 
Paper  or  CD-ROM  copies  will  soon  be 
available  for  a  free  through  the  National 
Technical  Information  Service.  5285 
Port  Royal  Road,  Springfield.  VA  22161. 
telephone  703-605-6000,  or  fax  703- 
321-«547. 

Dated:  December  23, 1997. 
Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 
IFR  Doc.  97-34090  Filed  12-30-97:  8:45  am] 

BILUNG  CODE  4S10-14-M 


DEPARTMEN-^  OF  tranSpopta-^'ON 
f^edera!  Aviator  Administration 

AC  Nc    '  d-3-35G  CHG  1] 

Proposed  Changes  to  Advise-  v 
Circular  on  Airworthiness  Design«je 
Function  Codes  ana  Consolidated 
Directory  'or  DMIR,  DAR  ODAR/DAS/ 
OOA  AND  SFAR  NO    36 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  This  notice  is  proposing  two 
changes  to  AC  183-35G.  The  proposed 
cheuiges  address  revising  the  description 
of  the  DAR-F  and  ODAR-F  Codes  and 
Functions  No.  08  and  the  DAR-T  and 
ODAR-T  Codes  and  Functions  No.  23. 
these  Codes  and  Functions  are  changed 
to  address  the  new  airworthiness 
approval  identified  in  FAA  Order 
8130.21B. 

DATES:  Comments  must  be  received  on 
or  before  January  15, 1998. 
ADDRESSES:  Send  all  comments  and 
requests  for  copies  of  the  proposed  AC 
to:  Federal  Aviation  Administration; 
ATTN:  Evangeline  Raines,  AFS-640. 
P.O.  Box  25082,  Oklahoma  City.  OK 
73125. 

FOR  FURTHER  iNFORMATiON  CONTACT: 
John  Rice.  AFS-640,  at  the  above 
address;  telephone  (405)  954-6484. 
(8:00  a.m.  to  5:00  p.m.  CST). 
SUPPLEMENTARY  INFORMATION:  The 
Designee  Standard  Branch.  AFS-640, 
has  made  changes  to  AC  183-35G.  FAA 
DAR,  DAS,  DOA,  AND  SFAR  PART  36 
DIRECTORY,  to  address  the  new 
airworthiness  approval  identified  in 


FAA  Order  8130.21B.  The  proposed 
changes  address  revised  the  description 
of  the  DAR-F  and  ODAR-F  Codes  and 
Functions  No.  08  and  the  ODAR-T 
Codes  and  Functions  No.  23. 

08    Issue  original  standard  airworthiness 
certificate  for  U.S.  registered  aircraft  and 
original  airworthiness  approvals  for  engines, 
prof)ellers,  parts  and  appliances  that  conform 
to  the  approved  design  requirements  and  are 
in  a  condition  for  safe  op>eration. 

The  new  verbiage  for  DAR-T  and 
ODAR-T  Codes  and  function  number 
will  read: 

23    Issue  recurrent  airworthiness 
certificate  for  U.S.  registered  aircraft, 
including  Very  Light  Aircraft  (VLA)  and 
recurrent  airworthiness  approvals  for 
engines,  propellers,  parts  and  appliances  that 
conform  to  the  approved  design  requirements 
and  are  in  a  condition  for  safe  operation. 

The  FAA  intends  to  revise  and 
republish  the  advisory  circular  to  seek 
public  comment  each  time  it  is 
proposed  to  add  or  delete  an  authorized 
function.  Additional  areas  of  delegation 
will  be  selected  and  authorized  by  the 
Director  of  Airworthiness  based  on 
recommendations  from  the  other  FAA 
elements  and  the  aviation  community. 

Issued  in  Washington,  DC. 
Bill  M.  Pickelsimer. 
Assistant  Manager,  Regulatory  Support 
Division. 
|FR  Doc.  97-34047  Filed  12-30-97;  8:45  am) 

BILUNG  CXX3E  MIO-IS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Antidrug  and  Alcohol  Misuse 
Prevention  Programs  for  Personnel 
Engaged  in  Specified  Aviation 
Activities 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice. 

summary:  The  FAA  has  determined  that 
the  minimum  percentage  rate  for  drug 
testing  for  the  period  January  1.  1998, 
through  December  31. 1998.  will  remain 
at  25  percent  of  covered  aviation 
employees  for  random  drug  testing  and 
will  decrease  to  10  percent  of  covered 
aviation  employees  for  random  alcohol 
testing. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Patrice  M.  Kelly,  Office  of  Aviation 
Medicine.  Drug  Abatement  Division. 
Program  Implementation  and  Special 
Projects  Branch  (AAM-810).  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.  Washington, 
DC  20591;  telephone  (202)  267-8976. 


SUPPLEMENTARY  INFORMATION: 

Administrator's  Determination  of  1998 
Random  Drug  and  Alcohol  Testing 
Rates 

In  final  rules  published  in  the  Federal 
Register  on  February  15,  and  December 
2,  1994  (59  FR  7380  and  62218. 
respectively),  the  FAA  announced  that 
it  will  set  future  minimum  annual 
percentage  rates  for  random  alcohol  and 
drug  testing  for  aviation  industry 
employers  according  to  the  results 
which  the  employers  experience 
conducting  random  alcohol  and  drug 
testing  during  each  calendar  year.  The 
rules  set  forth  the  formula  for 
calculating  an  annual  aviation  industry 
"violation  rate"  for  random  alcohol 
testing  and  an  annual  aviation  industry 
"positive  rate"  for  random  drug  testing. 
The  "violation  rate"  for  random  alcohol 
tests  means  the  number  of  covered 
employees  found  during  random  tests 
given  under  14  CFR  part  121.  appendix 
J  to  have  an  alcohol  concentration  of 
0.04  or  greater  plus  the  number  of 
employees  who  refused  a  random 
alcohol  test,  divided  by  the  total 
reported  number  of  employees  given 
random  alcohol  tests  plus  the  total 
reported  number  of  employees  who 
refused  a  random  test.  The  "positive 
rate"  means  the  number  of  positive 
results  for  random  drug  tests  conducted 
under  14  CFR  part  121,  appendix  I  plus 
the  number  of  refusals  to  take  random 
drug  tests,  divided  by  the  total  number 
of  random  drug  tests  plus  the  number  of 
refusals  to  take  random  drug  tests.  The 
violation  rate  and  the  positive  rate  are 
calculated  using  information  required  to 
be  submitted  to  the  FAA  by  specified 
aviation  industry  employers  as  part  of 
an  FAA  Management  Information 
System  (MIS)  and  form  the  basis  for 
maintaining  or  adjusting  the  minimum 
annual  percentage  rates  for  random 
alcohol  and  drug  testing  as  indicated  in 
the  following  paragraphs. 

When  the  aimual  percentage  rate  for 
random  alcohol  testing  is  25  percent  or 
more,  the  FAA  Administrator  may  lower 
the  rate  to  10  percent  if  data  received 
under  the  MIS  reporting  requirements 
for  two  consecutive  calendar  years 
indicate  that  the  violation  rate  is  less 
than  0.5  percent. 

When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  50  percent,  the  FAA 
Administrator  may  lower  the  rate  to  25 
percent  if  data  received  under  the  MIS 
reporting  requirements  for  two 
consecutive  calendar  years  indicate  that 
the  violation  rate  is  less  than  1.0  percent 
but  equal  to  or  greater  than  0.5  percent. 

When  the  minimum  annual 
percentage  rate  for  random  alcohol 
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testing  is  10  percent,  and  the  data 
received  under  the  MIS  reporting 
requirements  for  that  calendar  year 
indicate  that  the  violation  rate  is  equal 
to  or  greater  than  0.5  percent  but  less 
than  1.0  percent,  the  FAA  Administrator 
must  increase  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  to  25  percent. 

When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  25  percent  or  less,  and  the  data 
received  under  the  MIS  reporting 
requirements  for  that  calendar  year 
indicate  that  the  violation  rate  is  equal 
to  or  greater  than  1.0  percent,  the  FAA 
Administrator  must  increase  the 
minimum  annual  percentage  rate  for 
random  alcohol  testing  to  50  percent. 

When  the  minimum  annual 
percentage  rate  for  random  drug  testing 
is  50  percent,  the  FAA  Administrator 
may  lower  the  rate  to  25  percent  if  data 
received  under  the  MIS  reporting 
requirements  for  two  consecutive 
calendar  years  indicate  that  the  positive 
rate  is  less  than  1.0  percent. 

When  the  minimimi  annual 
percentage  rate  for  random  drug  testing 
is  25  percent,  and  the  data  received 
under  the  MIS  reporting  requirements 
for  any  calendar  year  indicate  that  the 
reported  positive  rate  is  equal  to  or 
greater  than  1.0  percent,  the 
Administrator  will  increase  the 
minimum  annual  percentage  rate  for 
random  drug  testing  to  50  percent. 

There  is  a  one  year  lag  in  the 
adjustment  in  the  minimum  annual 
percentage  rates  for  random  drug  and 
alcohol  testing  because  MIS  data  for  a 
given  calendar  year  is  not  reported  to 
the  FAA  until  the  following  calendar 
year.  For  example,  MIS  data  for  1996  is 
not  reported  to  the  FAA  until  March  15, 
1997,  and  any  rate  adjustments  resulting 
from  the  1996  data  are  not  effective 
until  January  1,  1998,  following 
publication  by  the  FAA  of  a  notice  in 
the  Federal  Register. 

The  minimum  annual  percentage  rate 
for  random  alcohol  testing  was  25 
percent  for  calendar  year  1996.  In  this 
notice,  the  FAA  announces  that  it  has 
determined  that  the  violation  rate  for 
calendar  year  1996  is  less  than  one-half 
of  one  percent  positive,  at 
approximately  0.08  percent.  The  1995 
violation  rate  was  also  less  than  one-half 
of  one  percent.  Since  the  violation  rate 
is  less  than  0.5  percent  for  two 
consecutive  calendar  years,  the 
minimum  annual  percentage  rate  for 
random  alcohol  testing  for  aviation 
industry  employers  for  calendar  year 
1998  will  be  lowered  to  10  percent. 

The  minimum  annual  percentage  rate 
for  random  drug  testing  was  also  25 
percent  in  calendar  year  1996. 
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Therefore,  the  FAA  is  also  announcing 
that  it  has  determined  that  the  positive 
rate  for  calendar  year  1996  is  less  than 
1  percent,  at  approximately  0.71 
percent,  and  that  the  minimum  annual 
percentage  rate  for  random  drug  testing 
for  aviation  industry  employers  for 
calendar  year  1998  will  remain  at  25 
percent. 

•   Dated:  December  23, 1997. 
Jon  L.  Jordan, 

Federal  Air  Surgeon. 

[PR  Doc.  97-33982  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  4»10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Federal  Transit  Administration 

Environmental  Impact  Statement: 
Pitkin,  Eagle  and  Garfield  Counties,  CO 

AGENCr;  Federal  Highway 
Administration  (FHWA)  and  Federal 
Transit  Administration  (FTA),  DOT. 
ACTION:  Notice  of  intent  and  public 
scoping  meetings. 

SUMMARY:  The  FHWA  and  FTA  are 
jointly  issuing  this  notice  to  advise  the 
public  that  an  environmental  impact 
statement/4(f)  evaluation  will  be 
prepared  for  transportation 
improvements  in  Pitkin,  Eagle  and 
Garfield  Counties,  Colorado. 

Five  scoping  meetings  will  be  held 
from  7:00  pm  to  9:00  pm  at  the 
'  following  locations  and  dates  as  part  of 
the  preparation  of  the  EIS/4(f) 
evaluation: 
Tuesday,  February  17, 1998:  Rifle  City 

Hall.  202  Railroad  Avenue,  Rifle,  CO 
Wednesday,  February  18,  1998: 

Carbondale  Town  Hall,  511  Colorado 

Avenue,  Carbondale,  CO 
Thursday,  February  19,  1998:  Basalt 

High  School,  150  Cottonwood  Drive, 

Basalt,  CO 
Monday,  February  23, 1998:  Garfield 

County  Courthouse,  109  8th  Street, 

Glenwood  Springs,  CO 
Tuesday,  February  24,  1998:  Aspen  City 

Hall,  130  South  Galena,  Aspen,  CO 

A  45-day  scoping  period  will  begin  on 
January  6, 1998  and  conclude  on  March 
2.  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Kulbacki,  FHWA  Colorado 

Division,  555  Zang  Street,  Room  250; 

LAkewood,  Colorado  80228, 

Telephone  (303)  969-6730 
Dave  Beckhouse,  FTA  Region  VUI,  216 

16th  Street,  Suite  650;  Denver, 

Colorado  80202,  Telephone  (303) 

844-3242 
Joe  Tempel,  Colorado  Department  of 

Transportation,  4201  East  Arkansas, 


Room  212;  Denver,  Colorado  80222, 

Telephone  (303) 757-9771 
SUPPLEMBiTARY  INFORMATION:  The 
FHWA  and  FTA  in  cooperation  with  the 
Federal  Railroad  Administration  (FRA), 
the  Colorado  Department  of 
Transportation  (CDOT)  and  the  Roaring 
Fork  Railroad  Holding  Authority 
(RFRHA)  will  prepare  an  environmental 
impact  statement  (EIS)  and  Section  4(0 
evaluation  on  a  proposal  to  make  major 
transportation  improvements  in  the 
Roaring  Fork  Valley  from  Glenwood 
Springs  to  the  Aspen  Airport,  a  distance 
of  approximately  40  miles.  The  purpose 
of  these  improvements  is  to 
accommodate  current  and  projected 
travel  demands  through  the  corridor. 
The  proposed  improvements  will  be 
identified  in  a  Corridor  Investment 
Study  which  will  be  combined  with  the 
EIS.  At  a  minimum,  the  alternatives  to 
be  considered  in  the  EIS/4(f)  evaluation 
include  the  following: 

(1)  The  No  Build  Alternative— This 
will  include  transportation 
improvements  previously  cleared. 

(2)  A  Transportation  System 
Management  (TSM)— This  will  consist 
of  low  cost  improvements  to  the  existing 
transportation  system  to  maximize  its 
capacity  and  efficiency. 

(3)  Improved  Bus  Alternative— This 
will  consist  of  adding  additional  buses 
to  the  existing  bus  system  in  the  Roaring 
Fork  Valley.  HOV  and  Exclusive  Bus 
Lane  alternatives  will  be  addressed. 

(4)  Multimodal  Alternatives— These 
will  consist  of  trail,  rail  and  highway 
improvements.  Various  alignments, 
Station  locations,  technologies  and 
access  control  plans  (highway  and  rail) 
will  be  assessed  along  the  rail  corridor 
and  SH82.  Transportation  Demand 
Management  (TDM)  elements  will  be 
incorporated  into  all  of  the  Multimodal 
Alternatives  to  maximize  the  efficiency 
of  the  transportation  system.  Initial     ~ 
scoping  meetings  with  local  agencies 
and  the  general  public  will  begin  in 
January  and  be  completed  in  March 
1998.  Letters  will  be  sent  to  the 
appropriate  federal,  state  and  local 
agencies  describing  the  proposed  action 
and  requesting  comments.  The  general 
public  will,receive  notices  on  location 
and  time  of  the  scoping  meetings 
through  newspaper  advertisements  and 
individual  correspondence.  These 
scoping  meetings  provide  a  forum  for 
interaction  between  the  public  and 
government  officials  during  the  EIS/4(f) 
development.  To  ensure  that  a  full  range 
of  issues  related  to  this  proposed  action 
are  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
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proposed  action  and  the  EIS/4(0 
evaluation  should  be  directed  to  the 
Colorado  Department  of  Transportation 
at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  December  22.  1997. 
Ronald  A.  Speral, 

Environmental/BOW  Program  Manager, 
Colorado  Division,  Federal  Highway 
Administration,  Lakewood,  Colorado. 

L4)uis  F.  Mraz  Jr.. 

Regional  Administrator,  Federal  Transit 

Administration,  Region  VllI,  Denver. 

Colorado. 

(FR  Doc.  97-34043  Filed  12-30-97;  8:45  am] 

BILLING  CODE  491»-22-M:  4910-67-M 


DEPARTMEN' 


*ANSPORTATK>N 


Surface  Transportation  Board 

[STB  Finance  Docket  No.  32940  (Sub-No. 
1)1 


T'acKage  R'Qf 


DL,^3fi  Railroad,  Inc.; 
s  Exemption — PittslHirg 


i  Snawrnut  Raiirjdd,  Inc. 

Pittsburg  &  Shawmut  Railroad,  Inc. 
(PSR),  a  Class  III  rail  carrier,  has  agreed 
to  grant  overhead  trackage  rights  to 
Buffalo  &  Pittsburgh  Railroad,  Inc. 
(BPRR),  a  Class  II  rail  carrier,  over 
approximately  7.4  miles  of  rail  line  in 
the  State  of  Pennsylvania  on  PSR's 
Laurel  Subdivision  between  milepost 
60.0,  near  Falls  Creek,  and  milepost 
67.0,  near  East  Dubois,  together  with 
approximately  2,200  feet  of  connecting 
track  between  PSR's  Laurel  Subdivision 
and  BPRR's  Wharton  Subdivision  (at 
approximately  mileposts  3.3  and  3.4) 
(collectively,  the  subject  lines).' 

The  purpose  of  the  trackage  rights  is 
to  allow  BPRR  to  shift  traffic  from  a 
portion  of  its  Wharton  subdivision  that 
is  in  need  of  rehabilitation  to  the  subject 
lines  that  are  in  better  condition,  and  to 
allow  BPRR  to  continue  to  serve  its  local 
customers  in  a  safe  and  more  efficient 
manner. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  as  required  by 
49  U.S.C.  11326(b),  subject  to  the 
procedural  interpretations  of  the 
analogous  statutory  provisions  at  49 
U.S.C.  10902  contained  in  the  Board's 


decision  in  Wisconsin  Central  Ltd. — 
Acquisition  Exemption — Lines  of  Union 
Pacific  Railroad  Company,  STB  Finance 
Docket  No.  33116  (STB  served  Apr.  17. 
1997)  {WCL  Exemption]. 

The  transaction  is  scheduled  to  be 
consummated  on  or  after  December  22, 
1997.2 

This  notice  is  filed  under  49  CFR 
1 180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32940  (Sub-No.  1)  must  be 
filed  with  the  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  N.W., 
Washington.  DC  20423-0001.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  Eric  M.  Hockey,  Esq., 
GoUatz,  Griffin  &  Ewing,  P.C.  213  W. 
Miner  Street,  P.O.  Box  796.  West 
Chester  PA  19381-0796. 

Decided:  December  22,  1997. 

By  the  Board,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  97-34021  Filed  12-30-97;  8:45  am] 

BILUNO  COOE  491S-0IM> 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-312  (Sub-No.  2X)] 

South  Carolina  Central  Railroad 
Company,  Inc.,  d/b/a  Carolina 
Piedmont  Division —  Abandonment 
Exemption — in  Greenville  County,  SC 

On  December  12,  1997.  South 
Carolina  Central  Railroad  Company. 
Inc.,  d/b/a  Carolina  Piedmont  Division 
(CPDR),  filed  with  the  Surface 
Transportation  Board  (Board)  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10903 
to  abandon  two  segments  of  a  line  of 
railroad  extending  from:  (1)  railroad 
milepost  AJK  585.34,  in  East  Greenville, 
SC,  to  railroad  milepost  AJK  588.63  in 
Greenville.  SC;  and  (2)  railroad  milepost 
0.0  to  railroad  milepost  2.0  in 
Greenville,  a  total  distance  of  5.29 
miles,  in  Greenville  County,  SC.  The 


■  The  trackage  rights  agreement  filed  in  STB 
Finance  Docket  No.  32940  (Sub-No.  1)  will  amend 
the  trackage  rights  agreement  between  the  parties, 
dated  May  2.  1996,  to  include  these  additional 
rights. 


^The  notice  to  employees  discussed  in  WCL 
Exemption  and  recently  adopted  as  a  requirement 
for  certain  transactions  in  Acquisition  of  Rail  Lines 
Under  49  U.S.C.  10901  and  10902— Advance  Notice 
of  Proposed  Transactions,  STB  Ex  Parte  No.  562 
(STB  served  Sept.  9. 1997).  does  not  apply  to 
exempt  trackage  rights  transactions. 


line  traverses  U.S.  Postal  Service  Zip 
Codes  29602  and  29607.  CPDR  has 
indicated  that  there  are  no  stations  on 
the  line. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  CPDR's  possession 
will  be  made  available  promptly  to 
those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  April  1,  1998. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $900  filing  fee.  See 
49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  January  20, 1998.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-312 
(Sub-No.  2X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary.  Case  Control  Unit.  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001;  and  (2)  Karl  Morell,  Ball  Janik 
LLP,  1455  F  Street,  N.W.,  Suite  225, 
Washington,  DC  20005. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
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deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Decided:  December  22, 1997. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
|FR  Doc.  97-33860  Filed  12-30-97;  8:45  am) 

BILUNQ  CODE  4815-0(M> 


DEPARTMENT  OF  THE  TREASURY 

International  Trade  Data  System 
Project  Office;  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3505(c)(2)(A)).  Currently,  the 
International  Trade  Data  System  Project 
Office  within  the  Department  of  the 
Treasury  is  soliciting  comments 
concerning  the  migration  of  the  North 
American  Trade  Automation  Prototype 
(NATAP)  from  a  prototype  to  an 
operational  pilot,  and  the  pilot  of  the 
International  Trade  Prototype  both  of 
which  will  operate  under  the 
International  Trade  Data  System  (ITDS). 
DATES:  Written  comments  should  be 
received  on  or  before  April  5,  1998.  To 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  wrritten  comments 
to  The  Department  of  the  Treasury. 
International  Trade  Data  Systems 
Project  Office.  Attn:  William  Nolle,  1300 
Pennsylvania  Ave.  NW.,  Suite  4000, 
Washington,  DC  20229,  Telephone  (202) 
216-2760. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  instructions  should  be 
directed  to  The  Department  of  the 
Treasury,  International  Trade  Data 
Systems  Project  Office,  Attn.:  William 
Nolle,  1300  Pennsylvania  Ave.  NW.. 
Suite  4000,  Washington,  DC  20229, 
Telephone  (202)  216-2760.  Information 
concerning  NATAP  can  also  be  obtained 
at  the  following  Web  Site: 
www.itds.treas.gov  ' 

SUPPLEMENTARY  INFORMATION: 

Tide:  The  International  Trade  Data 
System;  North  American  Trade 


Automation  Prototype  (NATAP),  and 
the  International  Trade  Prototype  (ITP). 

OMB  Number:  1505-0162. 

Abstract:  After  extensive  consultation 
with  the  trade  community  in  the  three 
countries,  the  NAFTA  Information 
Exchange  and  Automation  Working 
Group  developed  the  North  American 
Trade  Automation  Prototype  (NATAP). 
NATAP  is  a  prototype  developed  by  the 
U.S.,  Canada,  and  Mexico  to  experiment 
with  standardized  data,  advanced 
automation,  technologies, 
communications,  and  encryption 
designed  to  reduce  costs  and  improve 
trade  among  the  three  NAFTA  counties. 
This  is  mandated  by  Article  512  of  the 
NAFTA.  NATAP  has  been  endorsed  by 
the  three  governments  and  their  trade 
communities  as  a  limited  six  month  test 
to  be  conducted  at  two  US/Canada  and 
four  US/Mexico  border  locations.  After 
the  prototype  period  ending  in  May 
1998,  NATAP  will  stop;  the 
governments  and  trade  community  will 
conduct  joint  and  individual 
evaluations  of  the  concepts  experienced 
in  NATAP  and  will  move  NATAP  from 
a  prototype  to  a  pilot. 

The  intent  of  tiie  International  Trade 
Prototype  (ITP)  is  nearly  identical  to 
that  of  NATAP,  with  some  variations. 
ITP  is  £in  initiative  with  the  United 
Kingdom  Customs  and  Excise 
Administration.  ITP  employs  similar 
data  and  technology  as  NATAP  but 
extends  this  type  of  processing  to  the 
ocean  (marine)  and  air  environments. 
NATAP,  on  the  other  hand,  was  limited 
to  land  border  truck  and  rail 
transactions.  While  the  ITP  is  being 
done  directly  vdth  the  United  Kingdom, 
it  is  being  carefully  examined  by  the 
European  Economic  Union  (EEU). 

These  two  operational  pilots  (NATAP 
and  FTP)  will  be  used  as  a  proof  of 
concept  for  many  attributes  for  the 
International  Trade  Data  System  (ITDS) 
as  defined  in  the  National  Performance 
Review  (NPR)  under  initiative  "IT  06" 
and  as  noted  in  the  "Access  America" 
NPR  report  "A09"  in  which  the  Vice 
President  has  designated  NATAP  to 
validate  the  International  Trade  Data 
System  concept.  In  addition,  NATAP 
incorporates  encryption  and  privacy  as 
noted  in  NPR  initiative  "ITlO."  NATAP 
and  ITP  are  compatible  as  a  proof  of 
concept  of  the  International  Trade  Data 
System  and  lead  into  other  international 
trade  initiatives  such  as  international 
standardization  of  trade  date  being 
developed  by  the  G-7  countries,  and 
harmonization  efforts  underway  with 
the  Asian  Pacific  Economic  Conference 
(APEC). 

In  addition  to  the  international 
standardization  aspects  of  United  States 
international,  the  intent  of  the  U.S. 


Treasury,  International  Trade  Data 
System  Project  Office  is  to  demonstrate 
the  integration  of  individual  U.S.  federal 
agency  trade  procedures  into  a 
comprehensive  international  trade 
process  that  includes  the  clearance  and 
admissibility  of  goods,  drivers/crew, 
and  conveyances  for  purposes  of 
enforcement,  revenue,  health  and  safety, 
etc. 

Current  Actions:  The  three 
governments  have  agreed  to  extend 
NATAP  as  a  prototype  for  six  additional 
months  until  May  15, 1998.  At  the  end 
of  this  prototype  period,  the  three 
governments  have  agreed  to  deploy 
NATAP  as  an  operational  pilot.  Note 
that  the  distinction  between  a  prototype 
and  operational  pilots  is  that  under  the 
prototype,  participants  were  required  to 
conduct  trade  in  the  prototype  and 
duplicate  the  same  transaction  in  the 
current  system.  As  an  operational  pilot, 
the  transaction  processed  under  the 
pilot  will  constitute  the  bonafide 
declaration  and  release.  It  will  not  be 
necessary  under  the  pilot  to  perform 
both  processes  to  obtain  release  of 
goods. 

Since  we  have  gained  much 
experience  with  NATAP  in  these 
advanced  methods  of  processing,  the 
International  Trade  Prototype  effort 
with  the  United  Kingdom  will 
incorporate  lessons  learned  from  the 
NATAP  and  will  move  directly  into  the 
operation  pilot  phase. 

This  is  a  request  to  permit  the  United 
States  Treasury  Department  along  with 
the  Federal  agencies  participating  in  the 
NATAP  and  ITP  to  allow  the  collection 
of  data  for  these  pilots  for  a  three  year 
period. 

Volunteers  have  agreed  to  participate 
in  NATAP  and  ITP  in  order  to  provide 
traders  with  the  opportunity  to 
experiment  with  these  advanced 
technologies  and  procedures  with 
minimal  expense.  Through  their 
evaluation  of  NATAP  and  ITP,  they  will 
have  input  into  future  trade  processes, 
requirements  and  the  design, 
development,  and  deployment  of  the 
International  Trade  Data  System. 

Type  of  Review:  Extension. 

Affected  Public:  Importers,  exporters, 
customs  house  brokers,  carriers  (truck 
and  rail)  who  have  volunteered  to 
participate  in  NATAP  and  ITP. 

Estimated  Number  of  Respondents: 
There  are  approximately  120  U.S. 
participants.  Estimated  number  of 
respondents  is  120. 

Estimated  Time  per  Respondents: 
Each  response  will  not  exceed  3.5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  0  (No  additional  burden  hours 
required.  Pilot  removes  the  need  for 
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parallel  processing  as  stated  in  original 
notice  of  November  25,  1996.  Pilot 
replaces  burden  hours  for  Customs 
document  CF  3461-ALT  1515-0069.) 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  and  the  prototype  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  this  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  (e)  estimates  of  capital  start- 
up costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
Richard  A.  Kuzmack, 
Deputy  Director .  International  Trade  Data 
System  Project  Office. 
|FR  Dor  57-14039  Filed  12-30-97;  8:45  am) 

MUJNC  ZCOt  ««iO-25-*l 


DEPARTMENT  0^^  "^^E  'REASURY 

Submission  to  OMB  '  o-  Pevevv 
ComnDent  Request 

December  16, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
.and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  Yorlt 
Avenue,  NW.,  Washington,  DC  20220. 

Intprnal  Revenue  Service  (IRS) 

kJMd  \'umber:  1545-1534. 

Regulation  Project  Number:  REG- 
252936-96  NPRM  and  Temporary. 

Type  of  Review:  Extension. 

Title:  Rewards  for  Information 
Relating  to  Violations  of  Internal 
Revenue  Laws. 

Description:  The  regulations  relate  to 
rewards  for  information  that  results  in 


the  detection  and  punishment  of 
violations  of  the  Internal  Revenue  Laws. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 
Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Burden  Hours  Per 
Respondent:  3  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
30,000  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  HoUond. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  97-34024  Filed  12-30-97;  8:45  am) 

BIUJNG  CODE  4n0-01-^ 


DEPAR'^MFNTOFTHE  TREASimv 

Submission  to  OMB  for  Review; 
Comment  Request 

December  22, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1537. 

Regulation  Project  Number:  REG- 
253578-96  NPRM. 

T^fpc  of  Review:  Extension. 

Title:  Health  Insurance  Portability  for 
Group  Health  Plans  (Temporary)  Interim 
Rules  for  Health  Insurance  Portability 
for  Group  Health  Plans. 

Description:  The  regulations  provide 
guidance  for  group  health  plans  and  the 
employers  maintaining  them  regarding 
requirements  imposed  on  plans  relating 
to  pre-existing  condition  exclusions, 
discrimination  based  on  health  status, 
and  access  to  coverage. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions.  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
1,300,000. 


Estimated  Burden  Hours  Per 
Respondent:  27  minutes. 

Estimated  Total  Reporting  Burden: 
591,561  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue.  NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
!FR  Doc.  97-34025  Filed  12-30-97;  8:45  am) 
BIUJNO  CODE  4»3(M>1-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  tor  Review, 
Comment  Request 

December  22, 1997.  " 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number.  1545-1224. 

Regulation  Project  Number:  INTL- 
112-88  Final. 

Type  of  Review:  Extension. 

Title:  Allocation  and  Apportionment 
of  Deduction  for  State  Income  Taxes. 

Description:  The  reporting 
requirements  affect  those  taxpayers 
claiming  foreign  tax  credits  and  that 
elect  to  use  an  alternative  method  of 
allocating  and  apportioning  deductions 
for  state  income  taxes.  This  information 
will  be  used  by  the  IRS  to  estimate  the 
resources  to  be  required  in  auditing 
income  tax  returns,  and  should  facilitate 
the  completion  of  audits. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
1,000  hours. 

OMB  Number:  1545-1291. 

Regulation  Project  Number:  PS-78-91 
Final. 
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Type  of  Review:  Extension 
Title:  Procedure  for  Monitoring 
Compliance  with  Low-Income  Housing 
Credit  Requirements. 

Description:  The  regulations  require 
state  allocation  plans  to  provide  a 
procedure  for  State  and  local  housing 
credit  agencies  to  monitor  for 
compliance  with  the  requirements  of 
section  42  and  report  and 
noncompliance  to  the  Internal  Revenue 
Service. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institutions.  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  3  hours,  45 
minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  18,750  hours. 

OMB  Number:  1545-1299. 

Regulation  Project  Number:  IA-54-90 
Final. 

Type  of  Review:  Revision. 

T/(7e.  Settlement  Funds. 

Description:  The  reporting 
requirements  affect  taxpayers  that  are 
qualified  settlement  funds;  they  will  be 
required  to  file  income  tax  returns, 
estimated  tax  returns,  and  withholding 
tax  returns.  The  information  will 
facihtate  taxpayer  examinations. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 
Not-for-profit  institutions.  Farms, 
Federal  Government.  State.  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
1,500. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours,  22  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
3,542  hours. 

OMB  Number:  1545-1448. 

Regulation  Project  Number:  EE-81-88 
Final. 

Type  of  Review:  Extension. 

Title:  Deductions  for  Transfers  of 
Property. 

Description:  These  regulations 
concerns  the  Secretary's  authority  to 
require  the  filing  of  an  information 
return  under  Code  section  6041  and 
expand  the  requirement  to  furnish  forms 
to  certain  corporate  service  providers. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit, 
Not-for-profit  institutions.  Farms. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  1 
hour. 


OMB  Number:  1545-1452. 

Regulation  Project  Number:  FI-43-94 
Final. 

Type  of  Review:  Extension. 
Title:  Regulation  Under  Section  1258 
of  the  Internal  Revenue  Code  of  1986; 
Netting  Rule  for  Certain  Conversion 
Transactions. 

Description:  Section  1258 
recharacterizes  capital  gains  fi-om 
conversion  transactions  as  ordinary 
income  to  the  extent  of  the  time  value 
element.  This  regulation  provides  that 
certain  gains  and  losses  may  be  netted 
for  purposes  of  determining  the  amount 
of  gain  recharacterized. 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Estimated  Number  of  Recordkeepers 
50,000. 

Estimated  Burden  Hours  Per 
Recordkeeper:  6  minutes. 

Estimated  Total  Recordkeeping 
Burden:  5,000  hours. 

OMB  Number:  1545-1562. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-48. 

Type  of  Review:  Extension. 

Title:  Automatic  Relief  for  Late  S 
Corporation  Elections. 

Description:  The  revenue  procedure 
only  applies  to  the  following  two 
situations: 

(1)  A  corporation  intends  to  be  an  S 
corporation,  the  corporation  and  its 
shareholders  reported  their  income 
consistent  with  S  corporation  status  for 
the  taxable  year  the  S  corporation 
election  should  have  been  made  and  for 
every  subsequent  year,  and  the 
corporation  did  not  receive  notification 
fix)m  the  Service  regarding  any  problem 
with  the  S  corporation  status  within  6 
months  of  the  date  on  which  the  Form 
1120S  for  the  first  year  was  timely  filed; 
and 

(2)  For  periods  prior  to  January  1, 
1997,  a  corporation  intends  to  be  an  S 
corporation;  however,  due  to  a  late  S 
corporation  election  the  corporation  was 
not  permitted  to  be  an  A  corporation  for 
the  first  taxable  year  specified  in  the 
election  (because  late  S  corporation 
election  refief  was  not  available  during 
this  period),  the  corporation  for  all 
succeeding  years,  and  all  relevant 
taxable  years  for  both  the  corporation 
and  all  of  its  shareholders  are  open. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting  Burden: 
100  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 


Service,  Room  5571.  liii  Constitution 
Avenue,  NW,  Washington,  DC  20224. 
OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  97-34026  Filed  12-30-97;  8:45  am) 

aiUJNQ  COOE  48MM)1-P 


DEPARTMENT  OF  THE  TREASURY 

[Treasury  O'le-  s„-ibe'  150-31] 

Delegation — Limited  Refer-a  A,.;^or  -y 
*o'  Advice  '^  Undercove'-  C-Df^'s:-')"'. 
■i'^a  Approval  ot  Consensual 
Mon'to'-iig  Requests 

December  19, 1997. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  including 
the  authority  vested  by  31  U.S.C.  321(b) 
and  sections  6103,  7801,  7802(a)  and 
7803(a)  of  the  Internal  Revenue  Code  of 
1986,  it  is  hereby  ordered  that: 

1.  The  Commissioner  of  Internal 
Revenue  is  authorized  to  refer  matters 
involving  potential  violations  of  law  to 
the  Department  of  Justice  for  the  limited 
purpose  of  ensuring  legal,  ethical,  and 
prosecutorial  uniformity  in  the 
application  of  undercover  techniques 
pursuant  to  a  Memorandum  of 
Understanding  entitled  "Internal 
Revenue  Service,  Undercover  Review 
Committee"  entered  into  by  the  Deputy 
Attorney  General  and  the  Commissioner 
in  August  1995,  or  any  successor 
memorandum.  The  Commissioner  of 
Internal  Revenue  may  redelegate  this 
authority. 

2.  The  Commissioner  of  Internal 
Revenue  is  authorized ,^o  refer  requests 
for  approval  of  consensual  monitoring 
to  the  Department  of  Justice  as  provided 
in  the  Attorney  General's  Memorandum 
to  Heads  and  inspectors  General  of 
Executive  Departments  and  Agencies 
entitled  "Procedures  for  Lawful, 
Warrantless  Interceptions  of  Verbal 
Communications"  dated  November  7. 
1983,  or  any  successor  memorandum. 
The  Commissioner  of  Internal  Revenue 
may  redelegate  this  authority. 

3.  The  limited  referral  authority 
granted  to  the  Commissioner  of  Internal 
Revenue  by  this  Order  shall  terminate 
vkrith  respect  to  each  matter  so  referred 
once  the  advice  concerning  undercover 
techniques  is  received  or  once  approval 
for  use  of  consensual  monitoring  is 
obtained. 

4.  This  Order  does  not  authorize  the 
Commissioner  of  Internal  Revenue  to 
refer  any  matter,  including  matters 
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within  the  scope  of  paragraphs  1.  and  2. 
above,  to  the  Department  of  Justice  for 
purposes  of  prosecution,  grand  jury 
investigation,  or  any  action  other  than 
those  defined  in  paragraphs  1.  and  2; 
such  authority  shall  remain  with  the 
Chief  Counsel  for  the  Internal  Revenue 
Service  in  accordance  with  existing 
delegations. 
Robert  E.  Rubin, 
Secretary  of  the  Treasury. 
[FR  Doc.  97-34089  Filed  12-30-97;  8:45  am] 

BHJJNQ  CODE  4810-2S-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Renegotiation  Board  Interest  Rate; 
Prompt  Payment  ir-'o'C'S'  Rate; 
Contract  Disputes  Aci 

AGENCY:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Treasury. 
action:  Notice. 

SUMMARY :  For  the  period  beginning 
jdiiudfy  1, 1998  and  ending  on  June  30, 
1998  the  prompt  payment  interest  rate 
is  6.25'fe  (6  1/4)  per  centum  per  annum. 
ADDRESSES:  Comments  or  inquiries  may 
be  mailed  to  Cynthia  Winters,  Team 
Leader,  Debt  Accounting  Branch,  Office 
of  Public  Debt  Accounting,  Bureau  of 
the  Public  Debt,  Parkersburg,  West 
Virginia,  26106-1328.  A  copy  of  this 
Notice  will  be  made  available  for 
downloading  from  the  http:// 
www.publicdebt.treas.gov. 

DATES:  This  notice  announces  the 
interest  rate  applicable  for  the  January  1, 
1998  to  June  30,  1998  period. 
►OP  PURTHEB  'NFOflMA^lON  CONTACT: 
itepnanie  Brown,  iJebt  Accounting 
Branch  Manager,  Office  of  Public  Debt 
Accoimting,  Bureau  of  the  Public  Debt, 
Parkersburg,  West  Virginia,  26106-1328. 
(304)  480-5171,  Cynthia  Winters,  Team 
Leader,  Debt  Accounting  Branch,  Office 
of  Public  Debt  Accounting,  Bureau  of 
the  Public  Debt,  (304)  480-5174,  or 
Elizabeth  S.  Cracia,  Attorney-Adviser, 
Office  of  the  Chief  Counsel,  Bureau  of 
♦hf  Public  Debt.  (304)  480-5187. 

SUPPLEMENTARY  INFORMATION:  Although 

the  Renegotiation  Board  is  no  longer  in 
existence,  other  Federal  Agencies  are 
required  to  use  interest  rates  computed 
under  the  criteria  established  by  the 
Renegotiation  Act  of  1971  Sec.  2,  Pub.L. 
92-41,  85  Stat.  97.  For  example,  the 
Contract  Disputes  Act  of  1978  Sec.  12, 
Pub.L.  95-563,  92  Stat.  2389  and  the 
Prompt  Payment  Act  of  1982  Sec.  2, 
Pub.L.  97-177,  96  Stat.  85  provide  for 
the  calculation  of  interest  due  on  claims 
at  a  rate  established  by  the  Secretary  of 


the  Treasury  pursuant  to  31  U.S.C. 
3902(a). 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning 
January  1, 1998  and  ending  on  June  30, 
1998,  is  6  1/4  per  centum  per  annum. 

Dated:  December  23, 1997. 
Donald  V.  Hammond, 

Deputy  Fiscal  Assistant  Secretary. 

|FR  Doc.  97-34049  Filed  12-24-97;  10:44 

ami 

BILLING  CODE  48ia-39-P 


UNITED  STATES  INFORMATION 
AGENCY 

College  and  University  Affiliations 
Program  (CUAP);  Revised  Request  for 
Proposals  (RFP) 

This  notice  amends  the  RFP 
published  on  October  2,  1997,  providing 
for  assistance  awards  by  the  Office  of 
Academic  Programs  of  the  United  States 
Information  Agency  to  support 
democratic  institution-building  and/or 
civic  education.  The  RFP  is  amended  to 
include  Greece  (Media  Projects  only)  as 
eligible  for  proposed  bilateral  projects. 
The  RFP's  closing  date  remains  January 
16,  1998.  Potential  applicants  should 
refer  to  the  RFP  published  on  October 
2,  1997  for  full  details  about  applying 
for  assistance  awards  under  this  RFP. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Academic  Programs;  Advising, 
Teaching,  and  Specialized  Programs 
Division;  College  and  University 
Affiliations  Program  (CUAP),  (ZE/ASU), 
Room  349,  U.S.  Information  Agency, 
301  4th  Street,  SW,  Washington,  DC 
20547,  phone:  (202)  619-5289,  fax:  (202) 
401-1433.  Send  a  message  via  Internet 
to:  affiliat@usia.gov  to  request  a 
SoUcitation  Package.  The  Solicitation 
Package  includes  more  detailed  award 
criteria;  all  application  forms;  and 
guidelines  for  preparing  proposals, 
including  specific  criteria  for 
preparation  of  the  proposal  budget. 

To  Download  a  Solicitation  Package 
via  Internet:  The  entire  Solicitation 
Package  may  be  downloaded  from 
USIA's  website  at  http://www.usia.gov/ 
education/rfps.  Please  read  all 
information  before  downloading. 

To  Receive  a  Solicitation  Package  Via 
Fax  On  Demand:  The  entire  Solicitation 
Package  may  be  received  via  the 
Bureau's  "Grants  Information  Fax  on 
Demand  System,"  which  is  accessed  by 
calling  202/401-7616.  Please  request  a 
"Catalog"  of  available  documents  and 


order  numbers  when  first  entering  the 
system. 

Please  specify  "College  and 
University  Affiliations  Program  Officer" 
on  all  inquiries  and  correspondence. 
Prospective  applicants  should  read  the 
complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  College  and  University 
Affiliations  Program  staff  or  submitting 
their  proposals.  Once  the  RFP  deadline 
has  passed,  Agency  staff  may  not 
discuss  this  competition  in  any  way 
with  applicants  until  the  Bureau 
proposal  review  process  has  been 
completed. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedures. 

Dated:  December  28, 1997. 
Robert  L.  Earle, 

Deputy  Associate  Director  for  Educational 
and  Cultural  Affairs. 
[FR  Doc.  97-34028  Filed  12-30-97;  8:45  am] 

BILLI^4Q  COOE  8230-01 -M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No    2900-0249; 

proposed  Inlcrmation  Collection 
Activity   Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
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publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on 
requirements  relating  to  servicing 
delinquent  guaranteed  and  insured 
home  loans,  loans  sold,  and  portfoUo 
Inans. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  March  2, 1998. 
ADDRESSES:  Submit  written  comments 
on  Uie  collection  of  information  to 
Nancy  ].  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "0MB  Control  No.  2900-0249"  in 
any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-5079  or 
FAX  (202)  275-5146. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Pi<A  oi  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  vdll  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Tide:  Loan  Servicing  Report,  VA  Form 
26-6808. 

OMB  Control  Number:  2900-0249. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Loan  Service 
Representatives  during  the  course  of 
personal  contacts  with  delinquent 
obligors  complete  VA  Form  26-6808. 
The  information  documented  on  the 
form  is  necessary  for  VA  to  determine 
whether  a  loan  default  is  insoluble  or 
whether  the  obligor  has  reasonable 
prospects  for  curing  the  default  and 


maintaining  the  mortgage  obhgation  in 
the  future. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  27,083 
hours. 

Estimated  Average  Burden  Per 
Respondent:  25  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
65,000. 

Dated:  December  2, 1997. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[PR  Doc.  97-34127  Filed  12-30-97;  8:45  ami 

BILUNG  code  B320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  290C-0096: 

Proposed  Information  Collection 
Activity   Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 


summary:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  is  announcing  an 
opportunity  for  pubUc  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  necessary  to  request  the 
cash  surrender  or  a  policy  loan  values 
on  Government  Life  hisurance. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  March  2,  1998. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0096"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-5079  or 
FAX  (202)  275-5146. 
SUPPLEMEhfTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 


U.S.C,  3501—3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (l)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Loan  and  Cash  Surrender 
Values,  VA  Form  29-5772. 
OMB  Control  Number:  2900-0096. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  29-5772  is  used 
by  the  insured  to  request  a  loan  or  cash 
surrender  value  on  his/her  Government 
life  insurance.  VA  uses  the  information 
to  initiate  the  processing  of  the 
insured's  request. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  5,250 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
31,500. 

Dated:  December  2, 1997. 
Donald  L.  Neilson, 

Director  Information  Management  Service. 
[PR  Doc.  97-34129  Piled  12-30-97;  8:45  am] 

BILUNG  CODE  a320-01-P 


DEPARTMENT  OF  VETERANS 
AFPAIRS 

[OMB  Control  No.  2900-0516] 

P'-ODOsec  info'rnation  Collection- 
Activity   P'-opcsec  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 


SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  is  announcing  an 
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opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement  of  a  previously  approved 
collection  for  which  approval  has 
expired,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  processing 
assumptions  of  VA  guaranteed  home 
loans. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
M,  ►.  .uri  on  or  before  March  2,  1998. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Anne 
V.  DeSena,  Veterans  Benefits 
Administration  (264),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0516"  in 
any  corresponl- 

RX«  FURTHER  INFORMAHON  CONTACT: 
Anne  V.  DeSena  at  (202)  273-7375. 
SUPPLaifKNTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utiHty,  and  clarity  of  the 
information  to  be  collecteid;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Loan  Guaranty:  Processing 
Assump'tions  of  VA  Guaranteed  Home 
Loans  Under  38  U.S.C.  3714  (38  CFR 
36.4209.  36.4232,  36.4252,  36.4275, 
36.4303,  36.4308.  and  36.4312). 

OMB  Control  Number:  2900-0516. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  As  a  result  of  Public  Law 
100-198,  The  Veterans'  Home  Loan 


Program  Improvements  and  Property 
Rehabilitation  Act  of  1987,  all  VA 
guaranteed  loans  for  which  a 
commitment  was  issued  on  or  after 
March  1, 1988.  certain  holders 
(automatic  lenders  under  38  U.S.C. 
3702(d))  are  required  to  examine  the 
creditworthiness  of  loan  purchasers 
and,  upon  approval,  to  release  obligors' 
liabilities  to  VA.  Upon  completion  of 
this  transfer,  the  holder  or  authorized 
agent  is  required  to  provide  notice  to 
VA  regarding  the  status  of  the  loan.  If 
neither  the  holder  nor  its  authorized 
agent  is  an  automatic  lender,  this  notice 
must  include  advice  regarding  the  status 
of  the  loan,  a  copy  of  the  purchase 
contract  and  a  complete  credit  package 
developed  by  the  holder  for  VA  to  use 
in  conducting  its  own  uilderwriting 
review  of  the  proposed  assumer. 
Without  this  notice  regarding  the  loan 
purchaser  the  Government  would  be 
deprived  of  information  regarding  the 
status  of  loans  for  which  it  may  be 
hable. 

Parties  assuming  VA  guaranteed  loans 
committed  to  on  or  after  March  1,  1988, 
must  pay  a  fee  of  one-half  of  one  percent 
of  the  loan  balance  to  VA,  through  the 
loan  holder,  immediately  following  loan 
settlement.  Title  38  U.S.C,  3714 
additionally  requires  that  loan  holders 
must  list  the  amount  of  this  fee  in  every 
assumption  statement  provided  and 
include  a  notice  that  the  fee  must  be 
paid  immediately  following  loan 
settlement.  A  similar  funding  fee  of 
1.25%  of  the  loan  balance  is  currently 
due  from  veterans  on  VA  guaranteed 
loans.  These  moneys  are  deposited  in 
VA  Guaranty  and  Indemnity  Fund  for 
use  by  VA  in  the  event  the  Department 
must  pay  on  its  liability  for  a  guaranteed 
loan.  Without  collection  of  a  similar  fee 
of  one-half  of  one  percent  of  the  loan 
balance  from  loan  purchasers  VA  is 
failing  to  use  every  means  available  to 
reduce  the  need  for  special 
congressional  appropriations  and  is 
collecting  fees  from  veterans  who  are 
enjoying  the  benefits  to  which  they  are 
entitled  while  not  collecting  a  similar 
fee  from  individuals  assuming  VA 
guaranteed  loans. 

Holders  are  also  required  to  provide 
warning  clauses  on  all  instruments 
evidencing  a  VA  guaranteed  loan 
committed  to  on  or  after  March  1,  1988. 
alerting  potential  purchasers  of  the 
loan's  restricted  assumability.  Without 
this  language  on  loan  documents  the 
Government  has  no  assurance  that 
parties  assuming  VA  guaranteed  loans 
have  record  notice  of  this  restricted 
assumability. 

Affected  Public:  Businesses  or  other 
for-profit — Individuals  or  households. 


Estimated  Annual  Burden:  31,625 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  hours  45  minutes. 

Frequency  of  Response:  One-time. 

Estimated  Number  of  Respondents: 
5.500. 

Dated:  December  2, 1997. 

By  direction  of  the  Secretary. 
Donald  L.  Neiison, 

Director,  Information  Management  Service. 
[FR  Doc.  97-34131  Filed  12-30-97;  8:45  am] 

BiLUNQ  CODE  S320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No  2900-03001 

P''oposed  Information  Collection 
Activity;  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTK3N:  Notice. 

summary:  The  Veterans  Benefits 
Aaministration  (VBA),  Department  of 
Veterans  Affairs,  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
application  for  assistance  in  acquiring 
special  housing  adaptations  for  disabled 
veterans. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  March  2. 1998. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0300"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-5079-or 
FAX  (202)  275-5146. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Uw  104-13;  44 
U.S.C,  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
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or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(cj(2)(A)ofthePRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Assistance  in 
Acquiring  Special  Housing  Adaptations, 
VA  Form  26-4555d. 

OMB  Control  Number:  2900-0300. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Grants  are  available  to  assist 
disabled  veterans  in  making  adaptations 
to  their  current  residences  or  one  which 
they  intend  to  live  in  as  long  as  the 
home  is  owned  by  the  veteran  or  a 
member  of  the  veteran's  family.  The 
veterans  to  apply  for  a  grant  use  VA 
Form  26-4555d.  The  information  is 
used  by  VA  in  approving  or 
disapproving  a  veteran's  grant 
application. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  25  hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
75. 

Dated:  December  2, 1997. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director.  Information  Management  Service. 
[PR  Doc.  97-34132  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS   . 

AFFAIRS 

OMB  Control  No  ?90C-jO*88- 

Proposeo  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

summary:  The  Veterans  Health 
Administration  (VHA)  is  announcing  an 


opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  determine  eligibility, 
prescribe,  and  authorize  prosthetic 
devices;  obtain  repair  estimates  and 
allow  for  the  direct  purchase  of 
prosthetic  devices;  and  obtain  follow-up 
information  on  loaned  items. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  March  2,  1998. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
Bickoff,  Veterans  Health  Administration 
(161  Al),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  Please  refer  to 
"OMB  Control  No.  2900-0188"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Bickoff  at  (202)  273-8310. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501  "  3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4)  way 
to  minimize  the  burden  of  the  collection 
of  information  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology. 

Title:  Prescription,  Authorization, 
Application,  Procurement,  Repair  and 
Loan  of  Prosthetic  Items. 
Form  Numbers: 

a.  VA  Form  10-2421,  Prosthetic 
Authorization  for  Items  or  Service. 

b.  VA  Form  10-2520,  Prosthetic 
Service  Card  Invoice. 

c.  VA  Form  10-2914,  Prescription  and 
Authorization  for  Eyeglasses. 


d.  Form  Letter  10-90,  Request  to 
Submit  Estimate. 

e.  Form  Letter  10-426,  Loan  Follow- 
up  Letter. 

f.  VA  Form  10-1394,  Loan  Follow-up 
Letter. 

OMB  Control  Number:  2900-0188. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 
Abstract: 

a.  VA  Form  10-2421  is  used  for  the 
direct  procurement  of  new  prosthetic 
appliances  and/ or  services  and 
standardizes  the  direct  procurement 
authorization  process.  The  form 
eliminates  the  need  for  separate 
purchase  orders,  expedites  patient 
treatment  and  improves  the  dehvery  of 
prosthetic  services.  Without  this  form 
the  delivery  time  for  prosthetic 
appliances  and  services  would  be 
drastically  increased. 

b.  VA  Form  10-2520  is  used  by  the 
commercial  vendors,  after  completing 
repairs  authorized  for  veterans,  to 
request  payment  by  VA.  The  use  of  the 
form  standardizes  repair/treatment 
invoices  for  prosthetic  services  rendered 
and  standardizes  the  verification  of 
these  invoices.  The  veteran  certifies  that 
the  repairs  were  necessary  and 
satisfactory.  This  form  is  furnished  to 
vendors  upon  request. 

c.  VA  Form  10-2914  is  used  as  a 
combination  prescription,  authorization 
and  invoice.  It  allows  veterans  to 
purchase  their  eyeglasses  directly.  If  the 
form  is  not  used,  the  provisions  of 
providing  eyeglasses  to  eligible  veterans 
may  be  delayed. 

d.  Form  Letter  10-90  is  issued  to  a 
contractor  of  the  veteran's  choice  in 
order  to  solicit  a  price  quote  for  a 
prosthetic  device. 

e.  Form  Letter  10-426  Is  used  for  the 
issuance  of  prosthetic  devices  that  are 
loaned  to  eligible  veterans.  If  the 
information  is  not  collected  or 
maintained,  VA  would  have  no 
information  regarding  equipment  loaned 
to  veterans;  i.e.,  status,  recovery, 
replacement  and  disposition. 

f.  VA  Form  10-1394  is  used  to 
determine  eligibiUty/entitlement  and 
reimbursement  of  individual  claims  for 
automotive  adaptive  equipment. 

Affected  Public:  Business  or  other  for- 
profit — Individuals  or  households. 

Estimated  Total  Annual  Burden: 
36,496  hours. 

a.  VA  Form  10-2421—16,667  hours. 

b.  VA  Form  10-2520—3,334  hours. 

c.  VA  Form  10-2914—11,667  hours. 

d.  Form  Letter  10-90—1,875  hours. 

e.  Form  Letter  10-426 — 242  hours. 

f.  VA  Form  10-1394—2,711  hours. 
Estimated  Average  Burden  Per 

Respondent: 
a.  VA  Form  10-2421 — 4  minutes. 
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b.  VA  Form  10-2520— 5  minutes. 

c.  VA  Form  10-2914 — 4  minutes. 

d.  Form  Letter  10-90 — 5  minutes. 

e.  Form  Letter  10-^26—1  minute. 

f.  VA  Form  10-1394—15  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 

512.844. 

a.  VA  Form  10-2421—250,000. 

b.  VA  Form  10-2520—40.000. 

c.  VA  Form  10-2914—175.000. 

d.  Form  Letter  10-90—22.500. 

e.  Form  Letter  10-426—14.500. 

f.  VA  Form  10-1394—10,844. 

Dated:  December  2. 1997. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Sennce. 
(PR  Doc.  97-34133  Filed  12-30-97;  8:45  am) 
MUJNQ  CODE  nn-oi-p 


DEPARTMENT  OF  VE" 
AFFAIRS 


ERAN: 


[OMB  Control  No   2900-3386] 

Agency  Intormation  Collection 
Activities  Under  OMB  Review 

agency;  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benetits 
Adminis^tion  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  lanuarv  30.  1998 

FOR  FURTHER  INFORMA^iON  DM  A  COPY  OF 
THE  SUBMISSIOW  CONTACT:  Kon  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0386." 

SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number:  Interest  Rate 
Reduction  Refinancing  Loan  Worksheet, 
VA  Form  2&-8923. 

OMB  Control  Number:  2900-0386. 

Type  of  Review:  Reinstatement, 
mthout  change,  of  a  previously 


approved  collection  for  which  approval 
has  expired. 

Abstract:  Lenders  are  required  to 
submit  VA  Form  26-8923  when 
requesting  guaranty  on  an  interest  rate 
reduction  refinancing  loan.  VA  lo£m 
examiners  must  assure  that  the 
requirements  of  the  Deficit  Reduction 
Act  of  1984  and  applicable  VA 
regulations  have  been  met  before  the 
issuance  of  guaranty.  The  form  ensures 
that  lenders  correctly  compute  the 
funding  fee  and  the  maximum 
permissible  loan  amount  for  interest  rate 
reduction  refinancing  loans. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
13. 1997  at  page  11949. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  13,070 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
78,422. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  10235,  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0386"  in  any 
correspondence. 

Dated:  December  8, 1997. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[PR  Doc.  97-34126  Filed  12-30-97;  8:45  am] 
BILLMQCOOE  8320-01-P 


DEPAR-'MENT  OF  VETERANS 

A  i^"  *-  A  ■  R  r-i 

[OMB  Control  No.  2900-0523] 

Agency  Information  Collection 
Activities  Under  OMB  Rpv'iew 

AGENCY:  Veterans  benelits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  etseq.),  this  notice 
annoimces  that  the  Veterans  Benefits 


Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  January  30,  19QR 
FOR  FURTHER  INFORMATION  OR  A  COPY  Of^ 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045  A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0523." 

SUPPLEMENTARY  INFORMATION: 

Titles  and  Form  Numbers:  Loan 
Analysis,  VA  Form  26-6393. 

OMB  Control  Number:  2900-0523. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  completed  by 
representatives  of  lending  institutions  to 
determine  the  veteran-borrower's  ability 
to  qualify  for  a  VA  guaranteed  loan.  The 
information  is  used  by  the  VA  as 
evidence  of  the  lender's  adherence  to 
VA  credit  standards. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
October  24, 1996  at  page  55187. 

Estimated  Total  Annual  Burden: 
120,000  hours. 

Estimated  Total  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Number  of 
Respondents:  240,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503, 
(202)  395^650.  Please  refer  to  "OMB 
Control  No.  2900-0523"  in  any 
correspondence. 

Dated:  December  9, 1997. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  97-34128  Filed  12-30-97;  8:45  ami 
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DEPARTMENT  OF  VETERANS 

AFFAIRS 

[OMBConiro.  Mo  2900 -: 2 76] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Veterans  Benelits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBAl.  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  January  30,  1998. 
-OR  PURTHEB  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(G45A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0276." 

SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number: 
Manufactured  Home  Appraisal  Report, 
VA  Form  26-«712. 

OMB  Control  Number:  2900-0276. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  fee  and  staff  appraisers 
use  VA  Form  26-8712  to  establish  the 
reasonable  value  of  used  manufactured 
homes.  The  reasonable  value  is  then 
used:  (1)  to  establish  the  maximum  loan 
amount  a  veteran  may  obtain  for  the 
purchase  of  a  used  manufactured  home 
unit;  (2)  to  obtain  information  on  the 
condition  of  the  unit  and  its  compliance 
with  VA's  minimum  property 
requirements;  and  (3)  in  the  event  of 
foreclosure,  to  ascertain  the  value  of  the 
unit  for  resale  purposes  for  use  in 
computation  of  claims  in  applicable 
cases. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
13,  1997  at  pages  11949-11950. 


Affected  Public:  Business  or  other  for- 
profit — Individuals  or  households. 

Estimated  Annual  Burden:  The 
number  of  actual  burden  is  360  hours. 
However,  because  the  requirement  for 
appraisal  reports  is  a  common  practice 
in  the  housing  industry,  only  1  hour  is 
being  requested  for  reporting. 

Estimated  Average  Burden  Per 
Respondent:  90  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
240. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  "and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0276"  in  any 
correspondence. 

Dated:  December  9, 1997. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
(PR  Doc.  97-34130  Filed  12-30-97;  8:45  am) 

B4LUNG  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans  Advisory  Committee  on 
Environmental  Hazards.  Notice  of 
Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Pub.  L.  92-463 
that  a  meeting  of  the  Veterans'  Advisory 
Committee  on  Environmental  Hazards 
will  be  held  on  Wednesday  and 
Thursday,  January  21-22, 1998,  in  room 
230  of  VA  Central  Office,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
The  meeting  will  convene  at  9  a.m.  and 
adjourn  at  5  p.m.  on  both  days. 

"The  purpose  of  the  meeting  is  to 
review  information  relating  to  the  health 
effects  of  exposure  to  ionizing  radiation. 
The  major  items  on  the  agenda  for  both 
days  will  be  discussions  and  analyses  of 
medical  and  scientific  papers 
concerning  the  health  effects  of 
exposure  to  ionizing  radiation.  On  the 
basis  of  their  analyses  and  discussions, 
the  Committee  may  make 
recommendations  to  the  Secretary 
concerning  diseases  that  are  the  result  of 
exposure  to  ionizing  radiation.  The 
agenda  for  the  second  day  will  include 
planning  future  Committee  activities 
and  assignment  of  tasks  among  the 
members. 

The  meeting  is  open  to  the  public  on 
both  days  according  to  the  capacity  of 
the  room.  Those  who  wish  to  attend 
should  contact  Judy  Veres  of  the 


Department  of  Veterans  Affairs, 
Compensation  and  Pension  Service,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  prior  to  January  14,  1998.  Miss 
Veres  may  also  be  reached  at  202-273- 
7210. 

Members  of  the  public  may  submit 
written  questions  or  prepared 
statements  for  review  by  the  Advisory 
Committee  in  advance  of  the  meeting. 
Submitted  material  must  be  received  at 
least  five  (5)  days  prior  to  the  meeting 
and  should  be  sent  to  Mr.  Thomberry's 
attention  at  the  address  given  above. 
Those  who  submit  material  may  be 
asked  to  clarify  it  prior  to  its 
consideration  by  the  Advisory 
Committee. 

Dated:  December  23, 1997. 

By  Direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
[FR  Doc.  97-34124  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  8320-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans   Ad  v.  so  ry  Committee  on 
Rehabilitation  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Veterans'  Advisory  Committee  on 
Rehabihtation,  authorized  by  38  U.S.C, 
section  3121,  will  be  held  on  January 
13,  14  and  15,  1998,  in  Washington,  DC. 
The  committee  will  meet  from  9  a.m. 
imtil  4:30  p.m.  on  January  13  and  14,  in 
the  First  Floor  Meeting  Room  of  the 
Disabled  American  Veterans 
Washington  Headquarters,  807  Maine 
Avenue,  SW,  Washington,  DC  20024. 
and  from  9  a.m.  until  12  noon  on 
January  15, 1998,  in  room  530  of  the 
Department  of  Veterans  Affairs  Central 
Office,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  The  purpose  of 
the  meeting  will  be  to  review  the 
administration  of  veterans' 
rehabilitation  programs  and  to  provide 
recommendations  to  the  Secretary. 

On  January  13,  the  meeting  will 
include  discussions  about  the 
Vocational  Rehabilitation  Design  Team 
Report,  the  Transmission  Commission's 
activities  as  they  relate  to  vocational 
rehabilitation.  They  will  also  receive 
updates  from  the  Veterans  Health 
Administration  and  Vocational 
Rehabilitation  and  Counseling  Service. 
They  will  also  discuss  the  memorandum 
of  understanding  between  the 
Department  of  Labor  and  VA's 
Vocational  Rehabilitation.  On  January 
14,  discussions  will  include  REVERSE 
data  base  of  vocational  rehabilitation  job 
ready  candidates,  beneficiary  travel  for 


fiH162 Federal  Register  /  Vol.  62.  No.  250  /  Wednesday.  December  31,  1997  /  Notices 


prosthetics  service,  priority  for  Chapter 
31  clients  to  receive  medical  care,  and 
the  pilot  program  of  rehabilitation 
outcome  measurements.  On  January  15, 
the  Committee  will  discuss  recreation 
therapy,  the  new  Vocational 
Rehabilitation  Counselor  position,  and 
future  meetings  and  agenda  items. 

The  meeting  will  be  open  to  the 
pubhc.  For  those  wishing  to  attend, 
please  contact  Dianna  Murphy  at  (202) 
273-7419.  Interested  persons  may 
attend,  appear  before,  or  file  statements 
with  the  Committee.  Statements,  if  in 
written  form,  may  be  filed  before  the 
meeting.  Oral  statements  will  be  heard 
at  9  a.m.  on  January  15,  1998. 

Dated:  Decemberig,  1997. 

By  Direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
(FR  Doc.  97-34123  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  S32O-01-M 


DEPAPTMENT  OF  VETERANS 
AFFAIRS 

Scientific  Review  and  Evaluation 
Board  for  Health  Services  Research 
and  Development  Service   Notice  of 
Meeting 

The  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  gives 
notice  under  Pub.  L.  92-463,  that  a 
meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Health  Services 
Research  and  Development  Service  will 
be  held  at  the  Clarion  Hotel,  Bay  View, 
660  K  Street,  San  Diego,  CA,  January  11, 
7  p.m.  until  9  p.m.,  and  January  12 
through  January  13, 1998,  fit)m  7:30 
a.m.  until  5  p.m.  each  day.  The  purpose 
of  the  meeting  is  to  review  research  and 
development  applications  concerned 
with  the  measurement  and  evaluation  of 
health  care  systems  and  with  testing 
new  methods  of  health  care  delivery 
and  management.  AppUcations  are 
reviewed  for  scientific  and  technical 
merit.  Recommendations  regarding  their 
funding  are  prepared  for  the  Chief 
Research  and  Development  Officer  (12). 

This  meeting  will  be  open  to  the 
public  at  the  start  of  the  January  11 
session  for  approximately  one  half-hour 
to  cover  administrative  matters  and  to 
discuss  the  general  status  of  the 
program.  The  closed  portion  of  the 
meeting  involves  discussion, 
examination,  reference  to,  and  oral 
review  of  staff  and  consultant  critiques 
of  research  protocols  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with  the 
qualifications  of  the  personnel 
conducting  the  studies  (the  disclosure  of 


which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy),  as  well  as  research  information 
(the  premature  disclosure  of  which 
would  be  likely  to  frustrate  significantly 
implementation  of  proposed  agency 
action  regarding  such  research  projects). 
As  provided  by  the  subsection  10(d)  of 
Pub.  L.  92-463,  as  amended  by  Pub.  L. 
94-409,  closing  portions  of  these 
meetings  is  in  accordance  with  5  U.S.C. 
552b(c)(6)  and  (9)(B). 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Mr.  E. 
William  Judy,  MSHA,  Review  Program 
Manager  (124F),  Health  Services 
Research  and  Development  Service, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington, 
DC,  at  least  five  days  before  the  meeting. 
For  further  information,  he  can  be 
reached  at  (202)  273-6254, 

Dated:  December  19. 1997. 

By  Direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
[FR  Doc.  97-34122  Filed  12-30-97;  8:45  am] 

BILUNG  CODE  S320-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Poverty  Thresfiold 

AGENCY:  Department  of  Veterans  Affairs. 
ACnON:  Notice. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  hereby  gives  notice  of  the 
weighted  average  poverty  threshold 
established  for  1996  for  one  person 
(unrelated  individual)  as  established  by 
the  Bureau  of  the  Census.  T.he  amount 
is  $7,995. 

DATES:  For  VA  determinations,  the  1996 
poverty  threshold  is  effective  September 
29,  1997,  the  date  on  which  it  was 
established  by  the  Bureau  of  the  Census. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Trowbridge,  Consultant,  Compensation 
and  Pension  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  273-7218. 
SUPPLEMENTARY  INFORMATION:  We 
published  a  final  rule  amending  38  CFR 
4.16(a)  in  the  Federal  Register  of  August 
3,  1990.  55  Fed.  Reg.  31,579.  The 
amendment  provided  that  marginal 
employment  generally  shall  be  deemed 
to  exist  when  a  veteran's  earned  annual 
income  does  not  exceed  the  amount 
established  by  the  Bureau  of  the  Census 
as  the  poverty  threshold  for  one  person. 
The  provisions  of  38  CFR  4.16(a)  use  the 
poverty  threshold  as  a  standard  in 


defining  marginal  employment  when 
considering  total  disability  ratings  for 
compensation  based  on  unemployability 
of  an  individual.  We  stated  we  would 
publish  subsequent  po.verty  threshold 
figures  notices  in  the  Federal  Register. 

The  Bureau  of  the  Census  recently 
published  the  weighted  average  poverty 
thresholds  for  1996.  T.he  threshold  for 
one  person  (unrelated  individuals)  is 
$7,995. 

Dated:  December  22, 1997. 
Hershel  W.  Gober, 

Acting  Secretary  of  Veterans  Affairs. 

[FR  Doc.  97-34035  Filed  12-30-97;  8:45  am] 

B<LUNO  CODE  8320-01 -M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  Amendment  of 
System  of  Records 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 
adding  new  routine  uses  to  the  system 
of  records  entitled  "Personnel  and 
Accounting  Pay  System — VA" 
(27VA047)  as  set  forth  in  the  Federal 
Register  40  FR  38095  (8/26/75)  and 
amended  in  48  FR  16372  (4/15/83),  50 
FR  23009  (5/30/85),  51  FR  6858  (2/26/ 
86),  51  FR  25968  (7/17/86),  55  FR  42534 
(10/19/90).  56  FR  23952  (5/24/91).  58 
FR  39088  (7/21/93),  58  FR  40852  (7/30/ 
93),  60  FR  35448  (7/7/95),  and  62  FR 
41483  (8/1/97).  This  system  of  records 
contains  information  on  current  salaried 
VA  employees. 

Pursuant  to  Pub.  L.  104-193,  the 
"Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996,"  VA  is  required  to  disclose  data 
from  27VA047  to  the  Office  of  Child 
Support  Enforcement,  Administration 
for  Children  and  Families,  Department 
of  Health  and  Human  Services  for  use 
in  its  Federal  Parent  Locator  System 
(FPLS)  and  Federal  Tax  Offset  System. 
DHHS/OCSE  No.  09-90-0074. 
Information  on  this  system  was  last 
published  at  62  FR  41483,  August  1, 
1997. 

FPLS  is  a  computerized  network 
through  which  States  may  request 
location  information  from  Federal  and 
State  agencies  to  find  non-custodial 
parents  and/or  their  employers  for 
purposes  of  establishing  paternity  and 
securing  support.  Effective  October  1, 
1997.  the  FPLS  will  be  enlarged  to 
include  the  National  Directory  of  New 
Hires,  a  database  containing  information 
on  employees  commencing 
employment,  quarterly  wage  data  on 
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private  and  public  sector  employees, 
and  information  on  unemployment 
compensation  beneHts.  Effective 
October  1,  1998,  the  FPLS  will  be 
expanded  to  include  a  Federal  Case 
Registry.  The  Federal  Case  Registry  will 
contain  abstracts  on  all  participants 
involved  in  child  support  enforcement 
cases.  When  the  Federal  Case  Registry  is 
instituted,  its  files  will  be  matched  on 
an  ongoing  basis  against  the  files  in  the 
National  Directory  of  New  Hires  to 
determine  if  an  employee  is  a 
particip)ant  in  a  child  support  case 
anywhere  in  the  country.  If  the  FPLS 
identifies  a  person  as  being  a  participant 
in  a  State  child  support  case,  that  State 
will  be  notified  of  the  participant's 
current  employer.  State  requests  to  the 
FPLS  for  location  information  will  also 
continue  to  be  processed  after  October 
1. 1998. 

When  individuals  are  hired  by  VA, 
we  may  disclose  to  the  FPLS  their 
names,  social  security  numbers,  home 
addresses,  dates  of  birth,  dates  of  hire, 
and  information  identifying  us  as  the 
employer.  We  also  may  disclose  to  FPLS 
names,  social  security  numbers,  and 
quarterly  earnings  of  each  VA  employee. 
within  one  month  of  the  end  of  the 
quarterly  reporting  period. 

In  addition,  names  and  social  security 
numbers  submitted  by  VA  to  the  FPLS 
will  also  be  disclosed  by  the  Office  of 
Child  Support  Enforcement  to  the  Social 
Security  Administration  for  verification 
to  ensure  that  the  social  security 
number  provided  is  correct.  The  data 
disclosed  by  VA  to  FPLS  will  also  be 
disclosed  by  the  Office  of  Child  Support 
Enforcement  to  the  Secretary  of  the 
Treasury  for  use  in  verifying  claims  for 
the  advance  payment  of  the  earned 
income  tax  credit  or  to  verify  a  claim  for 
employment  on  a  tax  return. 

We  are  proposing  these  routine  uses 
in  accordance  with  the  Privacy  Act  (5 
U.S.C.  552a{b){3)).  The  Privacy  Act 
permits  the  disclosure  of  information 
about  individuals  without  their  consent 
for  a  routine  use  where  the  information 
will  be  used  for  a  purpose  which  is 


compatible  with  the  purpose  for  which 
the  information  was  originally  collected. 
The  Office  of  Management  and  Budget 
(0MB)  has  indicated  that  a 
"compatible"  use  is  a  use  which  is 
necessary  and  proper.  See  OMB 
Guidelines,  51  FR  18982,  18985  (1986). 
Since  the  proposed  uses  of  the  data  are 
required  by  Pub.  L.  104-193,  they  are 
clearly  necessary  and  proper  uses,  and 
therefore  "compatible"  uses  which  meet 
Privacy  Act  requirements. 

An  altered  system  of  records  report 
and  a  copy  of  the  revised  system  notice 
have  been  sent  to  the  House  of 
Representatives  Committee  on 
Government  Reform  and  Oversight,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB)  as  required  by  5 
U.S.C.  552a(r)  and  guidelines  issued  by 
OMB  (59  FR  37906,  37916-18  (7/25/ 
94)). 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
changes  to  the  system  of  records  of  the 
Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Room  1154,  Washington,  DC 
20420.  All  relevant  material  received 
before  January  30,  1998.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management,  Room  1158,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  except 
hohdays. 

If  no  public  comment  is  received 
during  the  30-day  review  period 
allowed  for  public  comment,  or  unless 
otherwise  published  in  the  Federal 
Register  by  VA,  the  new  routine  uses 
are  effective  January  30,  1998. 

Approved:  December  22, 1997. 
Hershel  Gober, 

Acting  Secretary  of  Veterans  Affairs. 

NOTICE  OF  AMENDMEhfT  TO  SYSTEM  OF  RECORDS 

In  the  system  of  records  identified  as 
27VA047,  "Personnel  and  Accounting 


Pay  System— VA,"  as  set  forth  in  the 
Federal  Register  40  FR  38095  (8/26/75) 
and  amended  in  49  FR  16372  (4/15/83). 
50  FR  23009  (5/30/85).  51  FR  6858  (2/ 
26/86).  51  FR  25968  (7/17/86),  55  FR 
42534  (10/19/90),  56  FR  23952  (5/24/ 
91),  58  FR  39088  (7/21/93),  58  FR  40852 
(7/30/93)  60  FR  35448  (7/7/95),  and  62 
FR  41483  (8/1/97).  the  system  is  revised 
as  follows: 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

30.  The  names,  social  security 
numbers,  home  addresses,  dates  of 
birth,  dates  of  hire,  quarterly  earnings, 
employer  identifying  information,  and 
State  of  hire  of  employees  may  be 
disclosed  to  the  Office  of  Child  Support 
Enforcement,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services  Federal 
Parent  Locator  System  (FPLS)  for  the 
purpose  of  locating  individuals  to 
establish  paternity,  establishing  and 
modifying  orders  of  child  support, 
identifying  sources  of  income,  and  for 
other  child  support  enforcement  actions 
as  required  by  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  (Welfare  Reform 
Law.  Pub.  L.  104-193). 

31.  Information  from  this  system  of 
records  may  be  released  to  the  Social 
Security  Administration  for  verifying 
social  security  numbers  in  connection 
with  the  operation  of  the  Federal  Parent 
Locator  System  (FPLS)  by  the  Office  of 
Child  Support  Enforcement. 

32.  Information  from  this  system  of 
records  may  be  released  to  the 
Department  of  the  Treasury  for  purposes 
of  administering  the  Earned  Income  Tax 
Credit  Program  (Section  32,  Internal 
Revenue  Code  of  1986)  and  verifying  a 
claim  with  respect  to  employment  in  a 
tax  return. 

[FR  Doc.  97-34125  Filed  12-30-97;  8:45  ami 
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POS'A..  SERViCF 


39  CPR  Par.  55-i 


Ruies  o'  Practice  in  Proceedings 
Relative  to  t^e  Denial,  Suspension,  or 
Revocation  of  Second-Class  Mail 

Privileges 

Correction 

In  rule  document  97-33480, 
beginning  on  page  66997,  in  the  issue  of 
Tuesday,  December  23, 1997,  in  the 
third  column,  in  the  EFFECTIVE  DATE: 
section,  "December  23,  1998"  should 
read  "December  23,  1997". 
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CUMuLATiVe  LIST  OF  PUBLIC  LAWS 

This  is  a  Cumulative  List  of  Public  Laws  for  the  105th  Congress,  First  Session.  Other  cumulative  lists  (1993-1996) 
are  available  online  at  http://www.nara.gov/nara/fedreg/fedreg.html.  Comments  may  be  addressed  to  the  Director,  Office 
of  the  Federal  Register,  Washington,  DC  20408  or  send  e-mail  to  info@nara.fedreg.gov. 

The  List  of  Public  Laws  will  resxmie  when  bills  are  enacted  into  public  law  during  the  second  session  of  the 
One  Hundred  Fif^h  Congress,  which  convenes  January  27,  1998.  The  text  of  laws  may  be  ordered  in  individual  pamphlet 
form  (referred  to  as  "shp  laws")  firom  the  Superintendent  of  Documents,  U.S.  Goverrunent  Printing  Office,  Washington. 
DC  20402  (phone,  202-512-2470).  The  text  will  also  be  made  available  on  the  Internet  from  GPO  Access  at  http:/ 
/www.access.gpo.gov/su_docs.  Some  laws  are  not  yet  available  online  or  for  purchase. 


Public  Law 


Title 


105-1  Making  technical  corrections  to  the  Omnibus  Consolidated  Appropriations  Act,  1997  (Public 

Law  104-208),  and  for  other  purposes. 

105-2  Airport  and  Airway  Trust  Funa  Tax  Reinstatement  Act  of  1997 

105-3  Approving  the  Presidential  finding  that  the  limitation  on  obligations  imposed  by  section 

518A(a)  of  the  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropriations 
Act,  1997,  is  having  a  negative  impact  on  the  proper  functioning  of  the  population  planning 
program. 

105-4  To  designate  the  facility  of  the  United  States  Postal  Service  under  construction  at  7411  Barlite 

Boulevard  in  San  Antonio,  Texas,  as  the  "Frank  M.  Tejeda  Post  Office  Building". 

105-5  Waving  certain  provisions  of  the  Trade  Act  of  1974  relating  to  the  appointment  of  the  United 

States  Trade  Representative. 

105-6  Victim  Rights  Clarification  Act  of  1997  „ 

105-7  District  ofColumbia  Inspector  General  Improvement  Act  of  1997  

105-8  To  extend  the  effective  date  of  the  Investment  Advisers  Supervision  Coordination  Act  

105-9  Oroville-Tonasket  Claim  Settlement  and  Conveyance  Act  

105-10  To  designate  the  J.  Phil  Campbell,  Senior,  Natural  Resource  Conservation  Center 

105-11  To  make  a  technical  correction  to  title  28,  United  States  Cbde,  relating  to  jurisdiction  fbr  law- 
suits against  terrorist  states. 

105-12  Assisted  Suicide  Funding  Restriction  Act  of  1997 

105-13  To  extend  the  term  of  appointment  of  certain  members  of  the  Prospective  Payment  Assess- 
ment Commission  and  the  Physician  Payment  Review  Commission. 

105-14  To  authorize  the  President  to  award  a  gold  medal  on  behalf  of  the  Congress  to  Francis  Albert 

"Frank"  Sinatra  in  recMnition  of  his  outstanding  and  enduring  contributions  through  his 
entertainment  career  anahumanitarian  activities,  and  fbr  other  purposes. 

105-15  To  amend  title  XVIII  and  XIX  of  the  Social  Security  Act  to  permit  a  waiver  of  the  prohibition 

of  offering  nurse  aide  training  and  competency  evaluation  programs  in  certain  nursing  facili- 
ties. 

105-16  To  authorize  the  President  to  award  a  gold  medal  on  behalf  of  the  Congress  to  Mother  Teresa 

of  Calcutta  in  recognition  of  her  outstanding  and  enduring  contributions  through  humani- 
tarian and  charitable  activities,  and  for  other  purposes. 

105-17  Individuals  with  Disabilities  Education  Act  Amendments  of  1997 T. 

105-18  1997  Emergency  Supplemental  Appropriations  Act  for  Recovery  from  Natural  Disasters,  and 

for  Overseas  Peacekeeping  Efforts,  Including  Those  in  Bosnia. 

105-19  Volunteer  Protection  Act  011997  „ .„>.. , , 

105-20  Drug-Free  Communities  Act  of  1997  ; .-. „ '"„ 

105-21  To  consent  to  certain  amendments  enacted  by  the  Legislature  of  the  State  of  Hawaii  to  the  Ha- 
waiian Homes  Commission  Act.  1920. 

105-22  To  extend  certain  privileges,  exemptions,  and  inununities  to  Hong  Kong  Economic  and  Trade 

Offices. 

105-23  To  amend  section  2118  of  the  Energy  Policy  Act  of  1992  to  extend  the  Electric  and  Magnetic 

Fields  Research  and  Public  Information  Dissemination  program. 

105-24  Rjegle-Neal  Amendments  Act  of  1997  „ 

105-25  To  amend  the  President  John  F.  Kennedy  Assassination  Records  Collection  Act  of  1992  to  ex- 
tend the  authorization  of  the  Assassination  Records  Review  Board  until  September  30,  1998. 

105-26  Charitable  Donation  Antitrust  Immunity  Act  of  1997 

105-27  To  amend  the  Federal  Property  and  Administrative  Service  Act  of  1949  to  authorize  donation 

of  Federal  law  enforcement  canines  that  are  no  longer  needed  for  official  purposes  to  indi- 
viduals with  experience  handling  canines  in  the  performance  of  law  enforcement  duties. 

105-28  Department  of  Energy  SUndardization  Act  of  1997  

105-29  To  direct  the  Secretary  of  the  Interior  to  design  and  construct  a  permanent  addition  to  the 

Franklin  Delano  Roosevelt  Memorial  in  Washmgton,  D.C.,  and  for  other  purposes. 

105-30 To  clarify  that  the  protections  of  the  Federal  Tort  Claims  Act  apply  to  the  members  and  per- 
sonnel of  the  National  Gambling  Impact  Study  Commission. 

105-31  To  waive  temporarily  the  Medicaid  enrolhnent  composition  rule  for  the  Better  Health  Plan  of 

Amherst,  New  York. 

105-32  Waiving  certain  enrolhnent  requirements  with  respect  to  two  specified  bills  of  the  One  Hun- 
dred Fifth  Congress. 

105-33  Balanced  Budget  Act  of  1997 

105-34  Taxpayer  Relief  Act  of  1997 !!!!!.!!.!!"!.!!!"!!!!!"!"!"!!!"!!!"!"!!.' 

105-35  Taxpayer  Browsing  Protection  Act  „ ^ _.^!!!."!!!!!."!!! 

105-36  National  Geologic  Mapping  Reauthorization  Act  of  1997  „.„. i!!!!!"!!?.!!!!!"!!".!!!! 

105-37  New  Mexico  Statehood  and  Enabling  Act  Amendments  of  1997  "L""'"""""""'". 

105-38  To  amend  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  to  eliminate  the 

special  transition  rule  for  issuance  of  a  certificate  of  citizenship  for  certain  children  bom 
outside  the  United  States. 

105-39  To  direct  the  Secretary  of  the  Interior  to  convey  certain  land  to  the  City  of  Grants  Pass,  Oreeon 

105-40  Warner  Canyon  Ski  Hill  Land  Exchange  Act  of  1997  

105-41  Stamp  Out  Breast  Cancer  Act  


Approved 

Ill 
Stat 

Feb.  3,  1997  ...... 

.  3 

Feb.  28. 1997  .... 
Feb.  28.  1997  .... 

.  4 

.  g 

Mar.  3,  1997  

.  10 

Mar.  17, 1997  ... 

.  11 

Mar.  19,  1997  ....  12 

Mar.  25,  1997  ....  14 

Mar.  31. 1997  ....  15 

Apr.  14,  1997 16 

Apr.  24,  1997  21 

Apr.  25,  1997 22 

Apr.  30.  1997 23 

May  14.  1997  31 

May  14,  1997  32 


May  15,  1997  34 

June  2,  1997 35 

June  4,  1997 37 

June  12,  1997 158 

June  18, 1997 218 

June  27.  1997  224 

June  27,  1997 235 

June  27,  1997 236 

July  3,  1997  237 

July  3,  1997  238 

July  3.  1997  240 

July  3,  1997  241 

July  18,  1997   244 

July  18,  1997  245 

July  24,  1997  246 

July  25.  1997  248 

July  25,  1997  249 

Aug.  1,  1997  250 

Aug.  5,  1997  251 

Aug.  5,  1997  788 

Aug.  5,  1997  1104 

Aug.  5,  1997  1107 

Aug.  7,  1997  1113 

Aug.  8,  1997  1115 


Aug.  11,  1997  ....  1116 
Aug.  11,  1997  ....  1117 
Aug.  13,  1997  ....     1119 
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105-42 
105-43 
105-44 

105-45 
105-46 
105-47 

105-48 
105-49 

105-50 


105-53 
105-54 


Public  Law  Title 

International  Dolphin  Conservation  Prcgram  Act  

Need-Based  Educational  Aid  Antitrust  Protection  Act  of  1997  """'"''''''''''. 

To  desi^ate  the  reservoir  created  by  Trinity  Dam  in  the  Central  Valley  proirctrciiiforiiia  as 
"Trinity  Lake". 

Military  Construction  Appropriations  Act,  1998 

Making  continuing  appropriations  for  the  fiscal  year  1998,  and  for  other  purposes.  "!!!!!!! 

To  authorize  appropriations  for  carrying  out  the  Earthquake  Hazards  Reduction  Act  of  1977 
for  fiscal  years  1998  and  1999,  and  for  other  purposes. 

To  provide  permanent  authority  for  the  administration  of  au  pair  programs 

To  provide  for  the  conveyance  of  a  parcel  of  unused  agricultural  land  in  Dos  PalOT,  Caiiforaia! 
to  the  Dos  Palos  Ag  Boosters  for  use  as  a  farm  school. 

To  amend  the  Federal  Property  and  Administrative  Services  Act  of  1949  to  authorize  the 
transfer  of  surplus  personal  property  to  States  for  donation  to  nonprofit  providers  of  nec- 
essaries to  impoverished  families  and  individuals,  and  to  authorize  the  transfer  of  surplus 
real  property  to  States,  political  subdivisions  and  instrumentalities  of  States,  and  nonprofit 
organizations  for  providing  housing  or  housing  assistance  for  low-income  individuals  or 
families. 

To  authorize  the  President  to  award  a  gold  medal  on  behalf  of  the  Congress  to  Eaimenical  Pa- 
triarch Bartholomew  in  recognition  of  his  outstanding  and  enduring  contributions  toward 
religious  understanding  and  peace,  and  for  other  purposes. 

To  designate  the  Federal  building  located  at  601  Fourth  Street.  NW.,  in  the  District  of  Colum- 
bia, as  the  "Federal  Bureau  of  Investigation,  Washington  Field  Office  Memorial  Building" 
in  honor  of  William  H.  Christian,  Jr.,  Martha  Dixon  Martinez,  Michael  J.  Miller,  Anthony 
Palmisano,  and  Edwin  R.  Woodriffe. 

To  provide  for  the  authorization  of  appropriations  in  each  fiscal  year  for  arbitration  in  United 
States  district  courts,  and  for  other  purposes. 

To  amend  the  Immigration  and  Nationality  Act  to  extend  the  special  immigrant  religious 
worker  program,  to  amend  the  Illegal  Immigration  Reform  and  Immigrant  Responsibility  Act 
of  1996  to  extend  the  deadline  for  designation  of  an  effective  date  for  paperwork  changes  in 
the  employer  sanctions  program,  and  to  req^uire  the  Secretaiy  of  State  to  waive  or  reduce  the 
fee  for  application  and  issuance  of  a  nonimmigrant  visa  for  aliens  coming  to  the  United 
States  for  certain  charitable  purposes. 

Legislative  Branch  Appropriations  Act,  1998  „ 

Department  of  Defense  Appropriations  Act,  1998 „ ™!!!!!!"!."!!!!!!"!!!!!!i."!! 

National  Wildlife  Refuge  System  Improvement  Act  of  1997 „ .'."!™"!!!!!.'.!!"' 

Oklahoma  City  National  Memorial  Act  of  1997 !"!""""""".""!]!""! 

To  provide  for  the  release  of  the  reversionary  interest  held  by  the  United  StatM  in  certain 
property  located  in  the  Countv  of  Iosco,  Michigan. 

Hood  Bay  Land  Exchange  Act  of  1997  ^ 

Treasury  and  General  Government  Appropriations  Act,  1998  !!"!!"""!!!!"!""!!""!!!!!!!."! 

Energy  and  Water  Development  Appropriations  Act,  1998 "!!"!"""""!""!! 

To  designate  the  United  States  courthouse  at  500  State  Avenue  in  Kansas  City,  Kmmsm  the 
"Robert  J.  Dole  United  States  Courthouse". 

Making  further  continuing  appropriations  for  the  fiscal  year  1998.  and  for  other  purposes 

Departments  of  Veterans  Affairs  and  Housing  and  Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1998. 

Department  of  Transportation  and  Related  Agencies  Appropriations  Act,  1998 

To  confer  status  as  an  honorary  veteran  of  the  United  States  Armed  Forces  on  Leslie  Townes 
(Bob)  Hope. 

Making  further  continuing  appropriations  for  the  fiscal  year  1998,  and  for  other  purposes 

Making  further  continuing  appropriations  for  the  fiscal  year  1998,  and  for  other  purposes  

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  551  Kingstown  Road  in 
South  Kingstown,  Rhode  Island,  as  the  "David  B.  Champagne  Post  Office  Building". 

Making  further  continuing  appropriations  for  the  fiscal  year  1998,  and  for  other  purposes  

To  amend  title  I  of  the  Employee  Retirement  Income  Security  Act  of  1974  to  clarify  treatment 
of  investment  managers  under  such  title. 

To  amend  the  Immigration  and  Nationality  Act  to  exempt  internationally  adopted  children  10 
years  of  age  or  younger  from  the  immunization  requirement  in  section  212(a)(l)(A)(ii)  of 
such  Act. 

To  require  the  Secretary  of  the  Interior  to  exchange  certain  lands  located  in  Hinsdale  County. 
Colorado, 

To  provide  for  the  expansion  of  the  Eagles  Nest  Wilderness  within  the  Arapaho  National  For- 
est and  the  White  River  National  Forest,  Colorado,  to  include  land  known  as  the  Slate  Creek 
Addition. 

To  provide  for  a  boundary  adjustment  and  land  conveyance  involving  the  Raggeds  Wilder- 
ness, White  River  National  Forest,  Colorado,  to  correct  the  effects  of  earlier  erroneous  land 
surveys. 

To  transfer  the  Dillon  Ranger  District  in  the  Arapaho  National  Forest  to  the  White  River  Na- 
tional Forest  in  the  State  of  Colorado. 

Departments  of  Labor,  Health  and  Human  Services,  and  Education,  and  Related  Agencies  Ap- 
propriations Act,  1998. 

Hoopa  Valley  Reservation  South  Boundary  Adjustment  Act  

To  make  technical  amendments  to  certain  provisions  of  title  17.  United  States  Code  .!!"!"!!!!!"!! 

To  require  the  Secretary  of  the  Interior  to  conduct  a  study  concerning  grazing  use  and  open 
space  within  and  adjacent  to  Grand  Teton  National  Park,  Wyoming,  and  to  extend  tempo- 
rarily certain  grazing  privileges. 

Marjory  Stoneman  Douglas  Wudemess  and  Ernest  F.  Coe  Visitor  Center  Designation  Act  

Department  of  the  Intenor  and  Related  Agencies  Appropriations  Act.  1998 

Making  further  continuing  appropriations  for  the  fiscal  year  1998,  and  for  other  purposes 

National  Defense  Authorization  Act  for  Fiscal  Year  1998 

Agriculture,  Rural  Development,  Food  and  Drug  Administration,  and  Related  AaenciwADDro^ 
priations  Act,  1998.  '^^ 


Approved 

Aug.  15.  1997 
Sept.  17,  1997 
Sept.  30,  1997 

Sept.  30, 1997 
Sept.  30,  1997 
Oct.  1,  1997  ... 


Oct  1, 1997 
Oct.  6.  1997 
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1122 
1140 
1141 

1142 
1153 
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1165 
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Oct.  6,  1997  1167 


Oct.  6, 

1997  .... 

...  1170 

Oct.  6. 

1997  .... 

..  1172 
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..  1173 

Oct  6, 
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..  1175 

105-55  ... 
105-56  ... 
105-57  ... 
105-58  ... 
105-59  ... 

105-60  ... 
105-61  ... 
105-62  ... 
105-63  .... 

105-64  .... 
105-65  „.. 

105-66  .... 
105-67  .... 

105-68  .... 
105-69  ..., 
10&-70  .... 

105-71  .... 
105-72  .... 

105-73  >,. 
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105-82  

105-83  

105-84  
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Oct  8,  1997  .. 
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1203 
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1261 
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1269 
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Public  Law 


Title 


Approved 


111 
Stat. 


105-87  To  desiMiate  the  Uhited  States  Post  Office  building  located  at  153  East  110th  Street.  New 

York,  New  York,  as  the  "Oscar  Garcia  Rivera  Post  Office  Building"'. 

105-88  To  designate  the  United  States  Post  Office  building  located  at  313  East  Broadway  in  Glendale, 

California,  as  the  "Carlos  J.  Moorehead  Post  Office  Building". 

105-89  Adoption  and  Safe  Families  Act  of  1997  

105-90  To  designate  the  building  in  Indianapolis,  Indiana,  which  houses  the  operations  of  the  Indian- 
apolis Main  Post  Office  as  the  "Andrew  Jacobs,  Jr.  Post  Office  Building". 

105-91  To  designate  the  facility  of  the  United  States  Postal  Service  under  construction  at  150  West 

Margaret  Drive  in  Terre  Haute.  Indiana,  as  the  "John  T.  Myers  Post  Office  Building". 

105-92  Savings  Are  Vital  to  Everyone's  Retirement  Act  of  1997 

105-93  To  designate  the  Federal  ouildina  and  United  States  courthouse  located  at  300  Northeast  First 

Avenue  in  Miami,  Florida,  as  the  "David  W.  Dyer  Federal  Building  and  United  States  Court- 
house". 

105-94  To  redesignate  the  United  States  courthouse  located  at  100  Franklin  Street  in  Dublin,  Georgia, 

as  the  'j.  Roy  Rowland  United  States  Courthouse". 

105-95  John  F.  Kenneay  Center  Parking  Improvement  Act  of  1997 

105-96  Asian  Elephant  Conservation  Act  of  1997  

105-97  To  designate  the  United  States  Post  Office  located  at  150  North  3rd  Street  in  Steubenville, 

Ohio,  as  the  "Douglas  Applegate  Post  Office". 

105-98  Veterans'  Compensation  Rate  Amendments  of  1997 

105-99  To  designate  the  United  States  Post  Office  located  at  450  North  Centre  Street  in  Pottsville. 

Pennsylvania,  as  the  "Peter  J.  McCloskey  Postal  Facility". 

105-100  Making  appropriations  for  the  government  of  the  District  of  Columbia  and  other  activities 

chargeable  in  whole  or  in  part  against  the  revenues  of  said  District  for  the  fiscal  year  ending 
September  30,  1998,  and  for  other  purposes. 

105-101  Veterans'  Cemetery  Protection  Act  of^l997  

105-102  To  codify  without  substantive  change  laws  related  to  transportation  and  to  improve  ihe  United 

States  Code. 

105-103  To  waive  time  limitations  specified  by  law  in  order  to  allow  the  Medal  of  Honor  to  be  award- 
ed to  Robert  R.  Ingram  of  Jacksonville,  Florida,  for  acts  of  valor  while  a  Navy  Hospital 
Corpsman  in  the  Republic  or  Vietnam  during  the  Vietnam  conflict. 

105-104  Grantmg  the  consent  of  Congress  to  the  Apalachicola-Chattahoochee-Flint  River  Basin  Com- 
pact. 

105-105  Granting  the  consent  of  Congress  to  the  Alabama-Coosa-Tallapoosa  River  Basin  Compact  

105-106  To  provide  for  the  acquisition  of  the  Plains  Railroad  Depot  at  the  Jimmy  Carter  National  His- 
toric Site. 

105-107  Intelligence  .Authorization  Act  for  Fiscal  Year  1998 

105-108  United  States  Fire  Administration  Authorization  Act  for  Fiscal  Years  1998  and  1999  

105-109  To  permit  the  city  of  Qeveland,  Ohio,  to  convey  certain  lands  that  the  United  States  conveyed 

to  the  city. 

105-110  To  amend  tne  Act  incorpnirating  the  American  Legion  to  make  a  technical  correction 

105-111  To  amend  title  38,  United  States  Code,  to  allow  revision  of  veterans  benefits  decisions  based 

on  clear  and  unmistakable  error. 

105-112  Law  Enforcement  Technology  Advertisement  Clarification  Act  of  1997 

105-113  Census  of  Agriculture  Act  oTl997  .,. 

105-114  Veterans'  Benefits  Act  of  1997 „ 

105-115  Food  and  Drug  Administration  Modernization  Act  of  1997 

105-116  To  amend  title  38,  United  States  Code,  to  prohibit  interment  or  memorialization  in  certain 

cemeteries  of  persons  committing  Federal  or  State  capital  crimes. 

105-117  To  amend  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of 

1970  to  prohibit  an  alien  who  is  not  lawfully  present  in  the  United  States  from  receiving  as- 
sistance under  that  Act. 

105-118  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act,  1998  

105-119  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  ana  Related  Agencies  Appropria- 
tions Act,  1998. 

105-120  Waiving  certain  enrollment  requirements  with  respect  to  certain  specified  bills  of  the  One 

Hundred  Fifth  Congress. 

105-121  Export-Import  Bank  Reauthorization  Act  of  1997  

105-122  To  designate  the  United  States  courthouse  at  200  South  Washington  Stifeet  in  Aiexandiia,  Vir- 
ginia, as  the  "Martin  V.  B.  Bostetter,  Jr.  United  States  Courthouse". 

105-123  To  designate  the  Federal  building  courthouse  at  Public  Square  and  Superior  Avenue  in  Qeve- 

land,  Ohio,  as  the  "Howard  M.  Metzenbaum  United  States  Courthouse". 

105-124  50  States  Commemorative  Coin  Program  Act  

105-125  To  amend  the  Communications  Act  of  1934  to  provide  for  the  designation  of  conunon  carriers 

not  subject  to  the  jurisdiction  of  a  State  commission  as  eligible  telecommunications  carriers. 

105-126  To  extend  the  authorization  of  use  of  official  mail  in  the  location  and  recovery  of  missing  chil- 
dren, and  for  other  purposes. 

105-127  Hispanic  Cultural  Center  Act  of  1997  

105-128  Museum  and  Library  Services  Technical  and  Conformina  Amendments  of  1997 !..!!"!!!!!! 

105-129  To  amend  the  National  Defense  Authorization  Act  for  fiscal  Year  1998  to  make  certain  tech- 
nical corrections. 

105-130  Surface  Transportation  Extension  Act  of  1997  

105-131  To  designate  the  United  States  Post  Office  building  located  at  1919  West  Bennett  Sfreet  iii 

Springfield,  Missouri,  as  the  "John  N.  Griesemer  Post  Office  Building". 

105-132  Lower  Brule  Sioux  Tribe  Infrastructure  Development  Trust  Fund  Act  

105-133  To  provide  for  the  esublishment  of  not  less  than  2,500  Boys  and  Girls  Clubs  of  America  faciiii- 

ties  by  the  year  2000. 

105-134  Amtrak  Reform  and  Accountability  Act  of  1997  

105-135  Small  Business  Reauthorization  Act  of  1997  "'"I". 

105-136  To  amend  the  Immigration  and  Nationality  Act  to  authorize  appropriations  for  reifogee  and  en- 
trant assistance  for  fiscal  years  1998  and  1999. 

105-137  Aviation  Insurance  Reauthorization  Act  of  1997  
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Public  Law 

105-138  

105-139  

105-140  

105-141  

105-142  

105-143  

105-144  

105-145  

105-146  

105-147  

105-148  

105-149  

105-150  

II 
105-151 

105-152  

105-153  


TiUe 

To  provide  for  the  design,  construction,  furnishing,  and  equipping  of  a  Center  for  Historicallv 
Black  Heritage  within  Florida  A&M  University.  "  ^    '^^    "  "" ' 

To  make  technical  corrections  to  the  Nicaraguan  Adjustment  and  Central  American  Relief  Act 
To  provide  for  the  convening  of  the  Second  Session  of  the  One  Hundred  Fifth  Congress 
To  require  the  Attorney  General  to  establish  a  program  in  local  prisons  to  idenUfy,  prior  to  ar- 
raignment, criminal  aliens  and  aliens  who  are  unlawfully  present  in  the  United  States  and 
for  other  purposes. 
To  make  clarifications  to  the  Pilot  Records  Improvement  Act  of  1996,  and  for  other  purposes 

Michi^n  Indian  Land  Claims  Settlement  Act r    t~        ■ 

To  authorize  acquisition  of  certain  real  property  for  the  library  of  ODn^'ss,"Mid  for  other  jjur- 

Granting  the  consent  of  Congress  to  the  Chickasaw  Trail  Economic  Development  Compact 

Atlantic  Striped  Bass  Conservation  Act  Amendments  of  1997 

No  Electronic  Theft  (NfET)  Act !!!!!!"!!!."!"""! 

To  amend  title  49,  United  States  Code,  to  require  the  National  TrainsMrtation 
and  individual  foreign  air  carriers  to  address  the  needs  of  families  of  passengers  involved  in 
aircraft  accidents  involving  foreign  air  carriers. 

To  amend  the  Federal  charter  for  Group  Hospitalization  and  Medical  Services,  Inc.,  and  for 
other  pmposes. 

To  amend  section  13031  of  the  Consolidated  Omnibus  Budget  Reconciliation  Act  of  1985  re- 
lating to  customs  user  fees,  to  allow  the  use  of  such  fees  to  provide  for  customs  inspectional 
personnel  in  connection  with  the  arrival  of  passengers  in  Florida,  and  for  other  purposes 

Granting  Uie  consent  and  approval  of  Congress  for  the  State  of  Maryland,  the  Commonwealth 
ot  Virginia,  and  the  Distnct  of  Columbia  to  amend  the  Washington  Metix)politan  Area  Tran- 
sit Regulation  Compact. 

Army  Reserve-National  Guard  Equity  Reimbursement  Act 

Federal  Advisory  Committee  Act  Amendments  of  1997  !!!!!"!!."!!!!."!!!!!! 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Heaiin  Administration 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

RIN1219-AA82 

Mine  Shift  Atmospheric  Conditions; 
Respirable  Dust  Sample 

AGENCIES:  Mine  Safety  and  Health 
Administration,  Labor,  National 
Institute  for  Occupational  Safety  and 
Health,  Centers  for  Disease  Control  and 
Prevention,  HHS. 
action:  Final  notice  of  joint  finding. 

SUMMARY:  This  notice  announces  that 
the  Secretary  of  Labor  and  the  Secretary 
of  Health  and  Human  Services  (the 
Secretaries)  find,  in  accordance  with 
sections  101  and  202(f)(2)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(Mine  Act),  30  U.S.C.  811  and  842(f) 
respectively,  that  the  average 
concentration  of  respirable  dust  to 
which  each  miner  in  the  active 
workings  of  a  coal  mine  is  exposed  can 
be  accurately  measured  over  a  single 
shift.  This  notice  should  be  read  in 
conjunction  with  the  notice  published 
separately  by  the  Mine  Safety  and 
Health  Administration  (MSHA) 
elsewhere  in  today's  Federal  Register. 
The  Secretaries  are  rescinding  the 
previous  finding,  which  was  proposed 
on  July  17,  1971  and  issued  on  February 
23,  1972,  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health,  Education 
and  Welfare. 

EFFECTIVE  DATE:  This  notice  will  be 
effective  on  March  2,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances; 
MSHA;  703-235-1910. 
SUPPt-BMENTARY  INFORMATION:  hi 
accordance  with  section  202(f)(2)  and 
section  101  of  the  Mine  Act.  this  notice 
is  published  jointly  by  the  Secretaries  of 
the  Departments  of  Labor,  and  Health 
and  Humeui  Services. 

L  Introduction 

For  as  long  as  miners  have  taken  coal 
from  the  ground,  the  presence  of 
respirable  dust  in  coal  mines  has  been 
a  source  of  health  problems  for  miners. 
Coal  workers'  pneumoconiosis,  one  of 
the  most  insidious  of  occupational 
diseases,  is  caused  by  deposits  of  coal 
mine  dust  in  the  lung  and  is  known  as 
"black  lung  disease."  The  disability  that 
may  result  from  these  deposits  can 
range  from  slightly  impaired  lung 


function  to  significant  decreases  in  limg 
function  resulting  in  breathlessness, 
recurrent  chest  illness,  and  even  heart 
failure.  In  addition,  the  disease  may 
progress  even  after  the  miner  is  no 
loncer  exposed  to  coal  mine  dust. 

The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (Coal  Act) 
established  the  first  comprehensive  dust 
standard  for  underground  U.S.  coal 
mines  by  setting  a  limit  of  2.0 
milligrams  of  respirable  coal  mine  dust 
per  cubic  meter  of  air  (mg/m^).  The  2.0 
rag/m^  standard  sets  a  limit  on  the 
concentration  of  respirable  coal  mine 
dust  permitted  in  the  mine  atmosphere 
during  each  shift  to  which  each  miner 
in  the  active  workings  of  a  mine  is 
exposed.  Congress  was  convinced  that 
the  only  way  each  miner  could  be 
protected  from  black  lung  disease  or 
other  occupational  dust  disease  was  by 
limiting  the  amount  of  respirable  dust 
allowed  in  the  air  that  miners  breathe. 

The  Coal  Act  was  subsequently 
amended  by  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Mine  Act),  30 
U.S.C.  801  et  seq.  The  standard  limiting 
respirable  dust  in  the  mine  atmosphere 
to  2.0  mg/m^  was  retained  in  the  Mine 
Act,  which  also  required  that  "each 
operator  shall  continuously  maintain 
the  average  concentration  of  respirable 
dust  in  the  mine  atmosphere  during 
each  shift  to  which  each  miner  in  the 
active  workings  of  such  mine  is  exposed 
at  or  below  2.0  milligrams  of  respirable 
dust  per  cubic  meter  of  air."  Section 
202(b)(2).  (Other  provisions  in  the  Miije 
Act,  sections  205  and  203(b)(2),  provide 
for  lowering  the  applicable  standard 
when  quartz  is  present  and  when 
miners  with  evidence  of 
pneumoconiosis  have  elected  to  work  in 
a  low-dust  work  environment.) 

Today,  dust  levels  in  underground 
U.S.  coal  mines  are  significantly  lower 
than  they  were  when  the  Coal  Act  was 
passed.  Federal  mine  inspector 
sampling  results  during  1 968-1 9§9 
show  that  the  average  dust 
concentration  in  the  environment  of  a 
continuous  miner  operator  was  7.7  mg/ 
m'.  Current  sampling  indicates  that  the 
average  dust  level  for  that  occupation 
has  been  reduced  by  83  percent  to  1.3 
mg/m'.  Despite  this  progress,  the 
Secretaries  believe  that  occupational 
lung  disease  continues  to  present  a 
serious  health  risk  to  coal  miners.  In 
November  1995,  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  issued  a  criteria  document 
which  concluded  that  coal  miners  in 
our  country  continue  to  be  at  risk  for 
developing  black  lung  disease. 

The  Secretary  of  Laoor  believes  that 
miners'  health  can  be  further  protected 
from  the  debilitating  effects  of  black 


lung  disease  by  improving  their 
workplace  conditions  through  more 
effective  assessment  of  respirable  dust 
concentrations  during  individual,  full 
shifts.  On  February  18, 1994,  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  published  a 
notice  in  the  Federal  Register  proposing 
to  find  that  the  average  concentration  of 
respirable  dust  to  which  each  miner  in 
the  active  workings  of  a  coal  mine  is 
exposed  can  be  accurately  measured 
over  a  single  shift  in  accordance  with 
section  202(f)(2)  of  the  Mine  Act  (56  FR 
8357).  Additionally,  the  Secretaries 
proposed  to  rescind  the  previous 
finding,  which  was  proposed  on  July  17, 
1971  (36  FR  13286)  and  issued  on 
February  23,  1972  (37  FR  3833),  by  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Health,  Education  and 
Welfare. 

II.  General  Discussion 

The  issues  related  to  this  finding  are 
complex  and  highly  technical.  The 
Agencies  have  organized  this  final 
notice  to  allow  interested  persons  to 
first  consider  pertinent  introductory 
material  on  the  Agencies'  1972  notice 
and  its  recision,  and  a  short  overview  of 
the  NIOSH  mission  and  assessment  of 
this  finding,  as  well  as  those  aspects  of 
MSHA's  coal  mine  respirable  dust 
program  relevant  to  this  finding. 
Following  this  introductory  material  is 
a  discussion  of  the  "measurement 
objective,"  or  what  the  Secretaries 
intend  to  measure  with  a  single,  full- 
shift  measurement,  and  the  use  of  the 
NIOSH  Accuracy  Criterion  for 
determining  whether  a  single,  full-shift 
measurement  will  "accurately 
represent"  the  full-shift  atmospheric 
dust  concentration.  Next,  the  validity  of 
the  sampling  process  is  addressed, 
including  the  performance  of  the 
approved  sampler  unit,  sample 
collection  procedures,  and  sample 
processing.  The  concept  of 
measurement  uncertainty  is  then 
addressed,  and  why  sources  of  dust 
concentration  variability  and  various 
other  factors  are  not  relevant  to  the 
finding.  Finally,  the  notice  explains 
how  the  total  measurement  uncertainty 
was  quantified,  and  how  the  accuracy  of 
a  single,  full-shift  measurement  was 
shown  to  meet  the  NIOSH  Accuracy 
Criterion.  Several  Appendices,  which 
contain  relevant  technical  information, 
are  attached  and  incorporated  with  this 
notice.  The  Agencies  have  additionally 
included  references  to  the  Appendices 
throughout  this  notice. 
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A.  The  1971/1972  Joint  Notice  of 
Finding 

In  1971  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health,  Education 
and  Welfare  proposed,  and  in  1972 
issued,  a  joint  finding  under  the  Coal 
Act.  The  finding  concluded  that  a  single 
shift  measurement  would  not,  after 
applying  valid  statistical  techniques, 
accurately  represent  the  atmospheric 
conditions  to  which  the  miner  is 
continuously  exposed.  For  the  reasons 
that  follow,  the  Secretaries  believe  that 
the  1972  joint  finding  was  incorrect. 

Section  202(b)(2)  of  the  Coal  Act 
provided  that  "each  operator  shall 
continuously  maintain  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  to 
which  each  miner  in  the  active 
workings  of  such  mine  is  exposed  at  or 
below  (the  applicable  respirable  dust 
standard]."  In  addition,  the  term 
"average  concentration"  was  defined  in 
section  202(f)  of  the  Coal  Act  as  follows: 

*  *  *  the  terra  "average  concentration" 
means  a  determination  which  accurately 
represents  the  atmospheric  conditions  with    ' 
regard  to  respirable  dust  to  which  each  miner 
in  the  active  workings  of  a  mine  is  exposed 
(1)  as  measured  during  an  18  month  period 
following  the  date  of  enactment  of  this  Act, 
over  a  number  of  continuous  production 
shifts  to  be  determined  by  the  Secretary  of 
the  Interior  and  the  Secretary  of  Health, 
Education  and  Welfare,  and  (2)  as  measured 
thereafter,  over  a  single  shift  only,  unless  the 
Secretary  of  the  Interior  and  the  Secretary  of 
Health,  Education  and  Welfare  find,  in 
accordance  with  the  provisions  of  section 
101  of  this  Act,  that  such  single  shift 
measurements  will  not,  after  applying  valid 
statistical  techniques  to  such  measurement, 
accurately  represent  such  atmospheric 
conditions  during  such  shift. 

Therefore,  18  months  after  the  statute 
was  enacted,  the  "average 
concentration"  of  respirable  dust  in  coal 
mines  was  to  be  measured  over  a  single 
shift  only,  unless  the  Secretaries  found 
that  doing  so  would  not  accurately 
represent  mine  atmospheric  conditions 
during  such  shift.  If  the  Secretaries 
found  that  a  single  shift  measurement 
would  not,  after  applying  valid 
statistical  techniques,  accurately 
represent  mine  atmospheric  conditions 
during  such  shift,  then  the  interim 
practice  of  averaging  measurements 
"over  a  number  of  continuous 
production  shifts"  was  to  continue. 

On  December  16,  1969,  the  U.S. 
Congress  published  a  Conference  Report 
in  support  of  the  new  Coal  Act.  The 
Report  refers  to  section  202(f)  by  noting 
that: 

At  the  end  of  this  18  month  period,  it 
requires  that  the  measurements  be  over  one 
production  shift  only,  unless  the  Secretarfies) 


*  *  *  find,  in  accordance  with  the  standard 
setting  procedures  of  section  101,  that  single 
shift  measurements  will  not  accurately 
represent  the  atmospheric  conditions  during 
the  measured  shift  to  which  the  miner  is 
continuously  exposed  [Conference  Report, 
page  75j. 

This  Report  is  inconsistent  with  the 
wording  of  the  section  202(f),  which 
seeks  to  apply  a  single,  full-shift 
measurement  to  "accurately  represent 
such  atmospheric  conditions  during 
such  shift."  Section  202(f)  does  not 
mention  continuous  exposure.  The 
Secretaries  believe  that  the  use  of  this 
phrase  is  confusing,  and  to  the  extent 
that  any  weight  of  interpretation  can  be 
given  to  the  legislative  history,  that  the 
Senate's  Report  of  its  bill  provides  a 
clearer  interpretation  of  section  202(f)  - 
when  read  together  with  the  statutory 
language.  The  Senate  Committee  noted 
in  part  that: 

The  committee  *  •   •  intends  that 
the  dust  level  not  exceed  the  specified 
standard  during  any  shift.  It  is  the 
committee's  intention  that  the  average 
dust  level  at  any  job,  for  any  miner  in 
any  active  working  place  during  each 
and  every  shift,  shall  be  no  greater  than 
the  standard. 

Following  passage  of  the  Coal  Act,  the 
Bureau  of  Mines  (MSHA's  predecessor 
Agency  within  the  Department  of  the 
Interior)  expressed  a  preference  for 
multi-shift  sampling.  Correspondence 
exchanged  during  that  time  period  of 
1969  to  1971  reflected  concern  over  the 
technological  feasibility  of  controlling 
dust  levels  to  the  limits  established,  and 
the  potentially  disruptive  effects  of 
mine  closure  orders  because  of 
noncompliance  with  the  respirable  dust 
limits.  Both  industry  and  government 
officials  feared  that  basing 
noncompliance  determinations  on 
single,  full-shift  measurements  would 
increase  those  problems.  In  Jime  1971, 
the  then-Associate  Solicitor  for  Mine 
Safety  and  Health  at  the  Department  of 
the  Interior  issued  a  legal  interpretation 
of  section  202(f),  concluding  that  the 
average  dust  concentration  was  to  be 
determined  by  measurements  that 
accurately  represent  respirable  dust  in 
the  mine  atmosphere  over  time  rather 
than  during  a  shift.  On  July  17,  1971, 
the  Secretaries  of  the  Interior  and  of 
Health,  Education  and  Welfare  issued  a 
proposed  notice  of  finding  under 
section  202(f)  of  the  Coal  Act.  The 
finding  concluded  that,  "a  single  shift 
measurement  of  respirable  dust  will  not, 
after  applying  valid  statistical 
techniques  to  such  measurement, 
accurately  represent  the  atmospheric 
conditions  to  which  the  miner  is 
continuously  exposed"  (36  FR  13286). 


In  February.  1972,  the  final  finding 
was  issued  (37  FR  3833).  It  concluded 
that: 

After  careful  consideration  of  all 
comments,  suggestions,  and  objections,  it  is 
the  conclusion  of  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health,  Education,  and 
Welfare  that  a  valid  statistical  technique  was 
employed  in  the  computer  analysis  of  the 
data  referred  to  in  the  proposed  notice 
[footnote  omitted)  and  that  the  data  utilized 
was  accurate  and  supported  the  proposed 
finding.  Both  Departments  also  intend 
periodically  to  review  this  findingas  new 
technology  develops  and  as  new  dust 
sampling  data  becomes  available. 

The  Departments  intend  to  revise  part  70 
of  Title  30,  Code  of  Federal  Regulations,  to 
improve  dust  measuring  techniques  in  order 
to  ascertain  more  precisely  the  dust  exposure 
of  miners.  To  complement  the  present  system 
of  averaging  dust  measurements,  it  is 
anticipated  that  the  proposed  revision  would 
use  a  measurement  over  a  single  shift  to 
determine  compliance  with  respirable  dust 
standards  taking  into  account  (1)  the 
variation  of  dust  and  instrument  conditions 
inherent  in  coal  mining  operations,  (2)  the 
quality  control  tolerance  allowed  in  the 
manufacture  of  personal  sampler  capsules, 
and  (3)  the  variation  in  weighing  precision 
allowed  in  the  Bureau  of  Mines  laboratory  in 
Pittsburgh. 

The  proposed  finding,  as  set  forth  at  36 
F.R.  13286,  that  a  measurement  of  respirable 
dust  over  a  single  shift  only,  will  not,  after 
applying  valid  statistical  techniques  to  such 
measurement,  accurately  represent  the 
atmospheric  conditions  to  which  the  miner 
under  consideration  is  continuously  exposed, 
is  hereby  adopted  without  change. 

As  explained  in  the  1971  proposed 
finding,  the  average  concentration  of  all 
ten  full-shift  samples  (from  one 
occupation)  submitted  from  each 
working  section  under  the  regulations  in 
effect  at  the  time  (these  were  the  "basic 
samples"  referred  to  in  the  proposed 
notice  of  finding)  was  compared  with 
the  average  concentration  of  the  two 
most  recently  submitted  samples,  then 
to  the  three  most  recently  submitted 
samples,  then  to  the  four  most  recently 
submitted  samples,  etc.  In  discussing 
the  results  of  these  comparisons  the 
Secretaries  stated  that  "  *  *  *  the 
average  of  the  two  most  recently 
submitted  samples  of  respirable  dust 
was  statistically  equivalent  to  the 
average  concentration  of  the  current 
basic  samples  for  each  working  section 
in  only  9.6  percent  of  the  comparisons." 

the  title  of  the  1971/1972  notice  and 
the  conclusion  it  reaches  are  clearly 
inconsistent.  The  title  states  that  it  is  a 
"Notice  of  Finding  That  Single  Shift 
Measurements  of  Respirable  Dust  Will 
Not  Accurately  Represent  Atmospheric 
Conditions  During  Such  Shift." 
However,  the  conclusion  states  that, 
"*  *  •  a  single  shift 
measurement  •  *  •  will  not,  after 
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applying  valid  statistical  techniques 
*   *   *  accurately  represent  the 
atmospheric  conditions  to  which  the 
miner  is  con t/nuousyy  exposed" 
(emphasis  added). 

Tne  Secretaries  have  determined  that 
section  202(0  requires  a  determination 
of  acciiracy  with  respect  to 
"atmospheric  conditions  during  such 
shift,"  not  "atmospheric  conditions  to 
which  the  miner  is  continuously 
exposed"  (37  FR  3833).  The  statistical 
analysis  referenced  in  the  1971/1972 
proposed  and  final  findings  simply  did 
not  address  the  accuracy  of  a  single, 
full-shift  measurement  in  representing 
atmospheric  conditions  during  the  shift 
on  which  it  was  taken.  For  this  and 
other  reasons  set  forth  in  the  notice,  the 
Secretaries  hereby  rescind  the  1972  joint 
final  finding. 

Ill   MOSH  Mission  Statement  and 
Assessment  of  the  joint  Finding 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  was  created  by  Congress  in  the 
Occupational  Safety  and  Health  Act  in 
1970.  The  Act  established  NIOSH  as 
part  of  the  Department  of  Health  and 
Human  Services  to  identify  the  causes 
of  work-related  diseases  and  injuries, 
evaluate  the  hazards  of  new 
technologies,  create  new  ways  to  control 
hazards  to  protect  workers,  and  make 
recommendations  for  new  occupational 
safety  and  health  standards.  Under 
section  501  of  the  Mine  Act,  Congress 
gave  specific  research  responsibilities  to 
NIOSH  in  the  field  of  coal  or  other  mine: 
health.  These  responsibilities  include 
the  authority  to  conduct  studies, 
research,  experiments  and 
demonstrations,  in  order  "to  develop 
new  or  improved  means  and  methods  of 
reducing  concentrations  of  respirable 
dust  in  the  mine  atmosphere  of  active 
workings  of  the  coal  or  other  mine,"  and 
also  "to  develop  techniques  for  the 
prevention  and  control  of  occupational 
diseases  of  miners  *  •  *." 

When  the  initial-finding,  issued  under 
section  202(f)  of  the  Coal  Act,  was 
published  in  1972.  both  the  Secretary  of 
the  Interior  and  the  Secretary  of  Health, 
Education  and  Welfare  (the  predecessor 
to  the  Department  of  Health  and  Human 
Services)  indicated  that  the  finding 
would  be  reassessed  as  new  technology 
was  developed,  or  new  data  became 
available.  The  Secretary  of  Health  and 
Human  Services,  through  delegated 
authority  to  the  National  Institute  for 
Occupational  Safety  and  Health,  has 
reconsidered  the  provisions  of  section 
202(f)  of  the  Mine  Act,  reviewed  the 
current  state  of  technology  and  other 
scientific  advances  since  1972,  and  has 
determined  that  the  following 


innovations  and  technological 
advancements  are  important  factors  in 
the  reassessment  of  the  1971/1972  joint 
finding. 

In  1977  NIOSH  published  its 
"Samphng  Strategies  Manual,"  which 
provided  a  homework  for  the  statistical 
treatment  of  occupational  exposure  data 
[DHEW  (NIOSH)  Publication  No.  17- 
173;  Sec.  4.2.1).  Additionally,  that  year, 
NIOSH  first  pubhshed  the  NIOSH 
Accuracy  Criterion,  which  was 
developed  as  a  goal  for  methods  to  be 
used  by  OSHA  for  compliance 
determinations  [DHEW  (NIOSH) 
Publication  No.  77-185;  pp.  1-5).  In 
1980,  new  mine  health  standards  issued 
by  the  Secretary  of  Labor  (30  CFR  parts 
70,  71,  and  90)  improved  the  quality  of 
the  sampling  process  by  revising 
sampling,  maintenance,  and  calibration 
procedures.  Prior  to  1984,  filter  capsules 
used  in  sampUng  were  manually 
weighed  by  MSHA  personnel  using 
semi-micro  balances,  making  precision 
weights  to  the  nearest  0.1  mg  (100 
micrograms).  In  1984,  a  fully-automated, 
robotic  weighing  system  was  introduced 
along  with  state-of-the-art  electronic 
microbalances.  In  1994,  the  balances 
were  further  upgraded,  and  in  1995  the 
weighing  system  was  again  improved, 
increasing  weighing  sensitivity  to  the 
microgram  level.  Also,  in  1987, 
electronic  flow-control  sampling  piunp 
technology  was  introduced  in  the  coal 
mine  dust  sampUng  program  with  the 
use  of  MSA  FlowLite""^  pumps. '  These 
new  pumps  compensate  for  the 
changing  filter  flow-resistance  that 
occurs  due  to  dust  deposited  during  the 
sampling  period.  The  second  generation 
of  constant-flow  sampling  pumps  was 
introduced  in  1994,  with  the 
introduction  of  the  MSA  Escort  ELF* 
pump.  The  automatic  correction 
provided  by  these  new  pumps  improves 
the  stability  of  the  sampler  air  flow  rates 
and  reduces  the  inaccuracies  that  were 
inherent  in  the  1970-1980s  vintage 
sampling  pumps.  One  further 
improvement  was  made  in  1992  with 
the  introduction  of  the  new  tamper- 
resistant  filter  cassettes.  Because  of 
these  evolving  improvements  to  the 
sampling  process,  a  better 
understanding  of  statistical  methods 
applied  to  method  accuracy,  and  a 
reconsideration  of  the  requirements  of 
section  202(f)  of  the  Mine  Act,  the 
Secretary  of  Health  and  Himian  Services 
has  determined  that  the  previous  joint 
finding  should  be  reevaluated. 


'  Reference  to  speciric  equipment,  trade  names  or 
manufacturers  does  not  imply  endorsement  by 
NIOSH  or  MSHA. 


IV.  MSHA  Mission  StalRmpnt  and 
Overview  of  the  Respirable  Dust 
Program 

With  the  enactment  of  the  Mine  Act, 
Congress  recognized  that  "the  first 
priority  and  concern  of  all  in  the  coal 
or  other  mining  industry  must  be  the 
health  and  safety  of  its  most  precious 
resource — the  miner."  Congress  further 
realized  that  there  "is  an  urgent  need  to 
provide  more  effective  means  and 
measures  for  improving  the  working 
conditions  and  practices  in  the  Nation's 
coal  or  other  mines  in  order  to  prevent 
death  and  serious  physical  harm,  and  in 
order  to  prevent  occupational  diseases 
originating  in  such  mines."  With  these 
goals  in  mind,  MSHA  is  given  the 
responsibility  to  protect  the  health  and 
safety  of  the  Nation's  coal  and  other 
miners  by  enforcing  the  provisions  of 
the  Mine  Act. 

A.  The  Coal  Mine  Respirable  Dust 
Program 

In  1970,  federal  regulations  were 
issued  by  MSHA's  predecessor  agency 
that  established  a  comprehensive  coal 
mine  operator  dust  sampling  program, 
which  required  the  environment  of  the 
occupation  on  a  working  section 
exposed  to  the  highest  respirable  dust 
concentration  to  be  sampled — the  "high 
risk  occupation"  concept.  All  other 
occupations  on  the  section  were 
assumed  to  be  protected  if  the  high  risk 
occupation  was  in  compliance.  Under 
this  program,  each  operator  was 
required  to  initially  collect  and  submit 
ten  valid  respirable  dust  samples  to 
determine  the  average  dust 
concentration  (across  ten  production 
shifts).  If  analysis  showed  the  average 
dust  concentration  to  be  vdthin  the 
applicable  dust  standard,  the  operator 
was  required  to  submit  only  five  valid 
samples  a  month.  If  compliance 
continued  to  be  demonstrated,  the 
operator  was  required  to  take  only  five 
valid  samples  every  other  month.  The 
initial,  monthly,  and  bimonthly 
sampling  cycles  were  referred  to  as  the 
"original,"  "standard,"  and  "alternative 
sampling"  cycles,  respectively.  When 
the  average  dust  concentration  exceeded 
the  standard,  the  operator  reverted  back 
to  the  standard  sampling  cycle. 

In  addition  to  sampling  the  high  risk 
occupation  at  specified  frequencies, 
each  miner  was  sampled  individually  at 
different  intervals.  However,  these  early 
individual  sample  results  were  not  used 
for  enforcement  but  were  provided  to 
NIOSH  for  medical  research  purposes. 

MSHA  revised  these  regulations  in 
April  1980  (45  FR  23990)  to  reduce  the 
operator  sampling  burden,  to  simplify 
the  sampling  process,  and  to  enhance 
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the  overall  quality  of  the  sampling 
program.  The  result  was  to  replace  the 
various  sampling  cycles  with  a 
bimonthly  sampling  cycle  and  to 
eliminate  the  requirement  that  each 
miner  be  sampled.  These  are  the 
regulations  that  currently  govern  the 
mine  operator  dust  sampling  program, 
and  which  continue  to  be  based  on  the 
high  risk  occupation  concept,  now 
referred  to  as  the  "designated 
occupation"  or  "D.O."  sampling 
concept. 

It  should  be  noted  that  the  preamble 
to  the  final  rule  amending  the 
regulations  in  April  1980  (45  FR  23997), 
explicitly  refers  to  the  use  of  single 
versus  multiple  samples  as  it  applies  to 
the  operator  respirable  dust  sampling 
program. 

Compliance  determinations  will  generally 
be  based  on  the  average  concentration  of 
respirable  dust  measured  by  five  valid 
respirable  dust  samples  taken  by  the  operator 
during  five  consecutive  shifts,  or  five  shifts 
worked  on  consecutive  days.  Therefore,  the 
sampling  results  upon  which  compliance 
determinations  are  made  will  more 
accurately  represent  the  dust  in  the  mine 
atmosphere  than  would  the  results  of  only  a 
single  sample  taken  on  a  single  shift.  In 
addition,  MSHA  believes  the  revised 
sampling  and  maintenance  and  calibration 
procedures  prescribed  by  the  final  rule  will 
significantly  improve  the  accuracy  of 
sampling  results. 

At  the  time  of  these  amendments, 
MSHA  examined  section  202(b)(2)  of 
the  Coal  Act,  which  was  retained 
unchanged  in  the  1977  Mine  Act.  The 
Agency  stated  in  the  preamble  to  the 
final  rule  that: 

Although  single-shift  respirable  dust 
sampling  would  be  most  compatible  with 
this  single-shift  standard,  Congress 
recognized  that  variability  in  sampling 
results  could  render  single-shift  samples 
insufficient  for  compliance  determinations. 
Consequently,  Congress  defined  "average 
concentration"  in  section  202(f)  of  the  1969 
Coal  Act  which  is  also  retained  in  the  1977 
Act. 

MSHA  believes  that  this 
interpretation  merely  recognized  the 
two  ways  of  measurement  authorized  in 
section  202(0,  and  expressed  the 
preference  on  the  part  of  MSHA  in  1980 
to  retain  multi-shift  sampling  in  the 
operator  sampling  program.  The  phrase 
used  in  the  preamble  to  the  final  rule 
reflects  that  MSHA  understood  that  the 
2.0  mg/m^  limit  was  a  single-shift 
standard,  which  was  not  to  be  exceeded 
on  a  shift.  The  preamble  referenced  the 
continuous  multi-shift  sampling  and 
single-shift  sampling  conducted  by  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Health,  Education,  and 
Welfare,  and  noted  that  in  the  1971/ 
1972  proposed  and  final  findings. 


It  had  been  determined  after  applying  valid 
statistical  techniques,  *  *  •  that  a  single  shift 
sample  should  not  be  relied  upon  for 
compliance  determinations  when  the 
respirable  dust  concentration  twing  measured 
was  near  2.0  mg/m'.  Accordingly,  the 
ISecretaries]  prescribed  consecutive  multi- 
shift  samples  to  enforce  the  respirable  dust 
standard. 

The  preamble  provides  no  further 
explanation  for  the  statement  that 
single-shift  samples  should  not  be  relied 
on  when  the  respirable  dust 
concentration  being  measured  was  near 
2.0  mg/m^  Thus,  the  1980  final  rule, 
which  reduced  the  number  of  samples 
that  operators  were  required  to  take  for 
compliance  determinations,  merely 
reiterated  the  rationale  behind  the  1971/ 
1972  proposed  and  final  findings 
concerning  single-shift  samples,  and  did 
not  address  the  accuracy  of  a  single, 
full-shift  measurement. 

MSHA  continues  to  take  an  active  role 
in  sampling  for  respirable  dust  by 
conducting  inspections  annually  at  each 
surface  and  underground  coal  mine. 
During  these  inspections,  MSHA 
inspectors  collect  samples  on  multiple 
occupations  to  determine  compliance 
with  the  applicable  standard,  assess  the 
effectiveness  of  the  operator's  dust 
control  program,  quantify  the  level  of 
crystalline  silica  (quartz)  in  the  work 
environment,  and  identify  occupations 
other  than  the  "D.O."  which  may  be  at 
risk  and  should  be  monitored  by  the 
mine  operator. 

Depending  on  the  concentration  of 
dust  measured,  an  MSHA  inspector  may 
terminate  sampling  after  the  first  day  if 
levels  are  very  low,  or  continue  for  up 
to  five  shifts  or  days  before  making  a 
compliance  or  noncompliance 
determination.  MSHA  inspection 
procedures  require  inspectors  to  sample 
at  least  five  occupations,  if  available,  on 
each  mechanized  mining  unit  (MMU) 
on  the  first  day  of  sampling.  The 
operator  is  cited  if  the  average  of  those 
measurements  exceeds  the  applicable 
standard.  However,  if  the  average  falls 
below  the  standard,  but  one  or  more  of 
the  measurements  exceed  it,  additional 
samples  are  collected  on  the  subsequent 
production  shift  or  day.  The  results  of 
the  first  and  second  day  of  sampling  on 
all  occupations  are  then  averaged  to 
determine  if  the  applicable  standard  is 
exceeded.  Additionally,  when  an 
inspector  continues  sampling  after  the 
first  day  because  a  previous 
measurement  exceeds  the  standard, 
MSHA's  procedures  call  for  all 
measurements  taken  on  a  given 
occupation  to  be  averaged  individually 
for  that  occupation.  If  the  average  of 
measurements  taken  over  more  than  one 
day  on  all  occupations  is  equal  to  or  less 


than  the  applicable  standard,  but  the 
average  of  measurements  taken  on  any 
one  occupation  exceeds  the  value  in  a 
decision  table  developed  by  MSHA 
(based  on  the  cumulative  concentration 
for  two  or  more  samples  exceeding  10.4 
mg/m  3.  which  is  equivalent  to  a 
5-measurement  average  exceeding  2.0 
mg/m  3),  the  operator  is  cited  for 
exceeding  the  applicable  standard. 

B.  The  Spot  Inspection  Program  (SIP) 

In  response  to  concerns  about 
possible  tampering  with  dust  samples  in 
1991,  MSHA  convened  the  Coal  Mine 
Respirable  Dust  Task  Group  (Task 
Group)  to  review  the  Agency's 
respirable  dust  program.  As  part  of  that 
review,  MSHA  developed  a  special 
respirable  dust  "spot  inspection 
promm"  (SIP). 

Tnis  program  was  designed  to  provide 
the  Agency  with  information  on  the 
dust  levels  to  which  underground 
miners  are  typically  exposed.  Because  of 
the  large  number  of  mines  and  MMUs 
(mechanized  mining  units)  involved 
and  the  need  to  obtain  data  within  a 
short  time  frame,  respirable  dust 
sampling  during  the  SIP  was  limited  to 
a  single  shift  or  day,  a  departure  from 
MSHA's  normal  sampling  procedures. 
The  term  "MMU"  is  defined  in  30  CFR 
70.2(h)  to  mean  a  unit  of  mining 
equipment,  including  hand  loading 
equipment,  used  for  the  production  of 
material.  As  a  result.  MSHA  decided 
that  if  the  average  of  multiple 
occupation  measurements  taken  on  an 
MMU  during  any  one-day  inspection 
did  not  exceed  the  applicable  standard 
the  inspector  would  review  the  result  of 
each  individual  full-shift  sample.  If  any 
individual  full-shift  measurement 
exceeded  the  applicable  standard  by  an 
amount  specified  by  MSHA.  a  citation 
would  be  issued  for  noncompliance, 
requiring  the  mine  operator  to  take 
immediate  corrective  action  to  lower  the 
average  dust  concentration  in  the  mine 
atmosphere  in  order  to  protect  miners. 

During  the  SIP  inspections.  MSHA 
inspectors  cited  violations  of  the  2.0 
mg/m  3  standard  if  either  the  average  of 
the  five  measurements  taken  on  a  single 
shift  was  greater  than  or  equal  to  2.1 
mg/m  ».  or  any  single,  full-shift 
measurement  exceeded  or  equaled  2.5 
mg/m  3.  Similar  adjustments  were  made 
when  "the  2.0  mg/m '  standard  was 
reduced  due  to  the  presence  of  quartz 
dust  in  the  mine  atmosphere. 

The  procedures  issued  by  MSHA's 
Coal  Mine  Safety  and  Health  Division 
during  the  SIP  were  similar  to  those 
used  by  the  MSHA  Metal/Nonmetal 
Mine  Safety  and  Health  Division  and 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  when 


68376  Federal  Register  /  Vol.  62,  No.  250  /  Wednesday,  December  31,  1997  /  Notices 


determining  whether  to  cite  based  on  a 
single,  full-shift  measurement.  That 
practice  provides  for  a  margin  of  error 
reflecting  an  adjustment  for  uncertainty 
in  the  measurement  process  (i.e., 
sampling  and  analytical  error).  The 
margin  of  error  thus  allows  citations  to 
be  issued  only  where  there  is  a  high 
level  of  confidence  that  the  applicable 
standard  has  been  exceeded. 

Based  on  the  data  from  the  SIP 
inspections,  the  Task  Group  concluded 
that  MSHA's  practice  of  making 
noncompliance  determinations  solely 
on  the  average  of  multiple-sample 
results  did  not  always  result  in  citations 
in  situations  where  miners  were  known 
to  be  overexposed  to  respirable  coal 
mine  dust.  For  example,  if 
measurements  obtained  for  five  different 
occupations  within  the  same  MMU  were 
4.1.  1.0.  1.0,  2.5,  and  1.4  mg/m  3,  the 
average  concentration  would  be  2.0 
mg/m  5.  Although  the  dust 
concentration  for  two  occupations 
exceeds  the  applicable  standard,  under 
MSHA  procedures  no  citation  would 
have  been  issued  nor  any  corrective 
action  required  to  reduce  dust  levels  to 
protect  miners'  health.  Instead,  MSHA 
policy  required  the  inspector  to  return 
to  the  mine  the  next  day  that  coal  was 
being  produced  and  resume  sampling  in 
order  to  decide  if  the  mine  was  in 
compliance  or  not  in  compliance. 

The  Task  Group  also  recognized  that 
the  results  of  the  first  full-shift  samples 
taken  by  an  inspector  during  a 
respirable  dust  inspection  are  likely  to 
reflect  higher  dust  concentrations  than 
samples  collected  on  subsequent  shifts 
or  days  during  the  same  inspection. 
MSHA's  comparison  of  the  average  dust 
concentration  of  inspector  samples 
taken  on  the  same  occupation  on  both 
the  first  and  second  day  of  a  multiple- 
day  sampling  inspection  showed  that 
the  average  concentration  of  all  samples 
taken  on  the  first  day  of  an  inspection 
was  almost  twice  as  high  as  the  average 
concentration  of  samples  taken  on  the 
second  day.  MSHA  recognized  that 
samphng  on  successive  days  does  not 
always  result  in  measurements  that  are 
representative  of  everyday  respirable 
dust  exposures  in  the  mine  because 
mine  operators  can  anticipate  the 
continuation  of  inspector  sampling  and 
make  adjustments  in  dust  control 
parameters  or  production  rates  to  lower 
dust  levels  during  the  subsequent 
sampling. 

In  response  to  these  findings,  in 
November  1991,  MSHA  decided  to 
permanently  adopt  the  single  shift 
inspection  policy  initiated  during  the 
SIP. 


C.  The  Keystone  Decision 

In  1991,  three  citations  based  on 
single,  full-shift  measurements  were 
issued  under  the  SIP  to  the  Keystone 
Coal  Mining  Corporation.  The  violations 
were  contested,  and  an  administrative 
law  judge  from  the  Federal  Mine  Safety 
and  Health  Review  Commission 
(Commission)  vacated  the  citations.  The 
decision  was  appealed  by  the  Secretary 
of  Labor  to  the  Commission  because  the 
Secretary  believed  that  the 
administrative  law  judge  was  in  error  in 
finding  that  rulemaking  was  required 
under  section  202(f)  of  the  Mine  Act  for 
the  Secretary  to  use  single,  full-shift 
measurements  for  noncompliance 
determinations.  In  addition,  the 
Secretary  contended  that  the  1971/1972 
finding  pertained  to  operator  sampling 
and  that  the  SIP  at  issue  involved  only 
MSHA  sampling.  The  Commission, 
which  affirmed  the -decision  of  the 
administrative  law  judge,  found  that: 

Title  Fl  (of  the  Mine  Act)  applies  to  both 
operator  sampling  and  to  MSHA  actions  to 
ensure  compliance,  including  sampling  by 
MSHA.  Section  202(g)  specifically  provides 
for  MSHA  spot  inspections.  Nothing  in 
§  202(f)  or  §  202(g)  suggests  that  §  202(f) 
applies  differently  to  MSHA  sampling.  Thus, 
the  1971  finding,  issued  for  piuposes  of  Title 
II.  applies  broadly  to  both  MSHA  and 
operator  sampling  of  the  mine  atmosphere. 

The  Commission  also  held  that  the 
revised  MSHA  policy  was  in 
contravention  of  the  1971/1972  finding 
and  could  only  be  altered  if  the 
requirements  of  the  Mine  Act  and  the 
Administrative  Procedure  Act,  5  U.S.C. 
550,  were  met. 

V.  Executive  Order  12866  and 
Regulatory  Impact  Analysis 

MSHA  has  designated  this  joint 
finding  as  a  significant  action;  it  has 
been  reviewed  by  0MB  imder  E.O. 
12866.  MSHA  estimates  that  the  total 
annual  costs  associated  with  the 
implementation  of  this  finding  will  be 
$707,950,  of  which  $446,125  will  be 
incurred  by  underground  coal  mines 
and  $261,825,  incurred  by  surface  coal 
operations.  MSHA  projects  that  this 
finding  will  result  in  reductions  of 
future  cases  of  occupational  lung 
disease  and  attendant  cost  savings. 
MSHA  has  prepared  a  separate 
regulatory  impact  analysis  which  is 
available  to  the  public  upon  request. 

VI.  Procedural  History  of  the  Current 
Notices 

As  a  result  of  the  innovations  and 
technological  advancements  described 
earlier,  and  the  decision  in  Keystone 
Coal  V.  Secretary  of  Labor,  16  FMSHRC 
6  (January  4.  1994),  the  Secretary  of 
Labor  and  the  Secretary  of  Health  and 


Human  Services  published  a  proposed 
joint  notice  in  the  Federal  Register  on 
February  18,  1994  (59  FR  8357), 
pursuant  to  sections  101  and  202(f)(2)  of 
the  Mine  Act.  The  notice  proposed  to 
rescind  the  1971/1972  proposed  and 
final  findings  by  the  Secretaries  of  the 
Interior  and  Health,  Education  and 
Welfare,  and  find  that  a  single,  full-shift 
measurement  will  accurately  represent 
the  atmospheric  conditions  with  regard 
to  the  respirable  dust  concentration 
during  the  shift  on  which  it  was  taken. 

Concurrently,  MSHA  published  a 
separate  notice  in  the  Federal  Register 
announcing  its  intention  to  use  both 
single,  full-shift  respirable  dust 
measurements  and  the  average  of 
multiple,  full-shift  respirable  dust 
measurements  for  noncompliance 
determinations  (59  FR  8356).  That 
notice  was  published  to  inform  the 
mining  public  of  how  the  Agency 
intended  to  implement  its  new 
enforcement  procedure  utilizing  single, 
full-shift  samples,  and  to  solicit  public 
comment  on  the  new  procedure. 

The  comment  period  on  the  proposed 
joint  finding  was  scheduled  to  close  on 
April  19, 1994,  but  was  extended  to  May 
20,  1994,  in  response  to  requests  from 
the  mining  community  (59  FR  16958). 
Subsequently,  public  comments  were 
received,  including  comments  from  both 
labor  and  industry. 

On  July  6,  1994.  in  response  to 
requests  from  the  mining  community,  a 
public  hearing  was  held  on  both  notices 
in  Morgantown.  West  Virginia  (59  FR 
29348).  Also,  in  response  to  additional 
requests  from  the  mining  community,  a 
second  hearing  was  held  on  July  19, 
1994,  in  Sah  Lake  City.  Utah.  To  allow 
for  the  submission  of  post-hearing 
comments,  the  record  was  held  open 
until  August  5, 1994. 

The  hearings  on  the  proposed  joint 
notice  were  conducted  by  a  joint 
MSHA/NIOSH  panel.  Presenters  at  the 
Morgantown  hearing  included 
international  and  local  representatives 
of  the  United  Mine  Workers  of  America 
(UMWA),  several  mine  operators,  and  a 
panel  presentation  from  the  American 
Mining  Congress  (AMC)  and  the 
National  Coal  Association  (NCA). 
Presenters  at  the  Salt  Lake  City  hearing 
included  the  Utah  Mining  Association, 
several  mine  operators,  and  another 
joint  AMC/NCA  panel.  The  joint 
MSHA/NIOSH  panel  received  prepared 
remarks  from  the  presenters  and  asked 
questions  as  well.  The  joint  agency 
panel  also  responded  to  questions  from 
the  presenters. 

To  ensure  that  all  issues  raised  were 
hilly  considered.  MSHA  and  NIOSH 
conducted  a  thorough  review  of  existing 
data,  engaged  in  an  extensive  literature 
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search,  sought  an  independent  analysis 
of  the  scientific  validity  of  single,  full- 
shift  measurements,  and  conducted 
additional  testing.  These  efforts  resulted 
in  the  collection  of  a  significant  amount 
of  information,  which  was  made  a  part 
of  the  public  record  on  September  9, 
1994  (59  FR  50007).  To  allow  interested 
parties  the  opportunity  to  review  and 
comment  on  the  supplemental  material, 
the  Agencies  extended  the  comment 
period  from  September  30  to  November 
30,  1994. 

After  the  close  of  the  comment  period, 
the  Agencies  reviewed  all  of  the 
comments,  data  and  other  information 
submitted  into  the  record.  Some  of  the 
commenters  raised  questions  regarding 
the  accuracy  of  single,  full-shift 
measurements  and  challenged  the 
Agencies'  estimate  of  measurement 
imprecision  inherent  in  sample 
collection  and  analysis.  While 
reviewing  these  issues,  the  Agencies 
concluded  that  the  term  "accurately 
represent"  as  used  in  section  202(0 
needed  to  be  defined  because  of  the 
issues  which  commenters  raised.  In 
response,  the  Agencies  reopened  the 
record  on  March  12,  1996,  to  provide  a 
criterion  for  "accuracy",  to  supply  new 
data  and  statistical  analytical  analyses 
on  the  precision  of  coal  mine  respirable 
dust  measurements  obtained  using 
approved  sampling  equipment,  and  to 
allow  the  public  to  review  and  submit 
comments  on  the  supplemental 
information  (61  FR  10012).  In  addition, 
the  March  12  notice  identified  certain 
refinements  m  MSHA's  measurement 
process  as  applied  to  inspector  samples. 
These  modifications,  currently  in  place, 
involve  the  measurement  of  both  pre- 
and  post-exposure  filter  weights  to  the 
nearest  microgram  on  a  scale  calibrated 
using  the  established  procedure  in 
MSHA's  laboratory,  and  discontinuing 
the  practice  of  truncating  the  recorded 
weights  used  in  calculating  the  dust 
concentration  (that  is,  MSHA  no  longer 
ignores  digits  representing  hundredths 
and  thousandths  of  a  milligram). 
The  new  comment  period  was 
scheduled  to  close  on  April  11,  1996, 
but  was  extended  until  June  10,  1996,  in 
response  to  requests  from  the  mining 
community.  Additionally,  on  April  11, 
1996,  the  Agencies  announced  their 
intention  to  conduct  a  second  public 
hearing  on  the  content  of  the  March  12 
notice  (61  FR  16123).  On  May  10,  1996, 
a  public  hearing  conducted  by  a  joint 
MSHA/NIOSH  panel  was  held  in 
Washington,  DC.  One  scheduled 
presenter,  representing  the  UMWA, 
appeared  at  this  hearing. 

Some  commenters  expressed  concern 
for  the  procedures  used  by  the  Agencies 
in  making  a  new  finding,  asserting  that 


68377 


MSHA  and  NIOSH  were  not  complying 
wdth  the  rulemaking  provisions  of  the 
Mine  Act.  These  commenters  contended 
that  the  recision  of  the  final  finding  and 
implementation  by  MSHA  of  single, 
full-shift  sampling  can  only  be 
effectuated  through  notice  and  comment 
rulemaking.  These  commenters  argue 
that  because  MSHA  failed  to  appeal  the 
Keystone  case,  MSHA  was  bound  by  the 
Commission  decision  in  that  case  which 
mandated  notice  and  comment 
rulemaking  to  rescind  the  prior  finding 
and  authorize  use  of  single  samples  by 
the  Agency. 

MSHA  and  NIOSH  have  considered 
these  comments,  but  believe  that  the 
process  they  have  chosen  to  follow  is 
consistent  with  the  requirement  of 
section  202(f)  of  the  Mine  Act,  which 
provides  that  a  finding  shall  be  made 
"in  accordance  with  the  provisions  of 
section  101"  of  the  Mine  Act.  Section 
101  contains  the  procedural 
requirements  for  promulgation  of 
mandatory  health  and  safety  standards, 
including  provision  for  notice  and 
comment.  All  interested  parties  were 
given  ample  opportunity  for  notice  and 
comment  at  every  stage  of  consideration 
of  the  proposed  joint  finding.  The 
Agencies  are  not  developing, 
promulgating,  or  revising  a  mandatory 
health  standard  m  this  notice,  nor  is  the 
2.0  mg/m  3  respirable  dust  standard 
being  revised  Moreover,  the  Agencies 
have  made  a  finding  that  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  to  which  each  miner 
in  the  active  workings  of  a  coal  mine  is 
exposed  during  a  shift  can  be  accurately 
measured  with  a  single,  full-shift 
sample.  This  is  a  scientific  finding 
contemplated  by  section  202(f)  of  the 
Mine  Act.  While  one  commenter 
asserted  that  the  Secretaries  were  not 
following  proper  notice  and  comment 
procedures  in  section  101  [e.g.,  sections 
101(a)(1)  through  (9)),  the  only  example 
given  by  the  commenter  is  the  fact  that 
the  notice  was  published  in  the 
"Notice"  section,  rather  than  the 
"Proposed  Rules"  or  "Rules  and 
Regulations"  section  of  the  Federal 
Register.  Because  this  is  not  a 
mandatory  safety  and  health  standard, 
there  is  no  need  for  the  Secretaries  to 
publish  the  finding  as  a  proposed  rule, 
or  to  address  feasibility,  for  example, 
which  would  be  required  under  section 
101(a)(6)(A)  when  a  mandatory  safety  or 
health  standard  is  promulgated.  The 
Secretaries  have  properly  complied  with 
all  the  procedural  elements  of  section 
101  which  apply  to  this  notice. 

Some  commenters  referenced  section 
101(a)(9)  of  the  Mine  Act,  30  U.S.C. 
811(a)(9),  which  provides  that  no 
mandatory  standard  shall  reduce  the 


protection  afforded  miners  by  an 
existing  standard  under  the  Mine  Act. 
As  stated  previously,  this  scientific 
finding  does  not  constitute  rulemaking 
and  is  not  a  promulgation  of  a 
mandatory  health  standard.  Rather,  it  is 
a  "finding"  under  the  Mine  Act, 
established  in  the  same  manner  as  the 
initial  finding,  in  1972,  the  effect  of 
which  is  to  increase  health  protection 
for  miners  by  allowing  single,  full-shift 
measurements  to  be  used  to  determine 
average  concentrations  during  a  single 
work  shift  instead  of  continuing  to  rely 
solely  on  averaging  the  results  of  several 
days  of  sampling  or  sampling  across 
various  occupations  on  the  same  shift. 

In  MSHA's  notice  published  on 
February  18,  1994  (59  FR  8356),  the 
Agency  specifically  noted  that  any 
change  to  the  substantive  procedure  for 
mine  operator  respirable  dust  sampling 
governed  by  MSHA  regulations  would 
require  rulemaking  by  MSHA. 

Vn.  Issues  Regarding  Accuracy  of  a 
Single,  Full-Shift  Measurement 

Some  commenters  questioned  the 
accuracy  of  single,  full-shift 
measurements,  and  challenged  the 
Secretaries'  assessment  of  measurement 
accuracy.  Some  commenters  questioned 
the  Secretaries'  interpretation  of  section 
202(b)  of  the  Mine  Act,  while  others 
agreed  with  the  interpretation.  The 
following  issues  were  generally  raised: 
the  measurement  objective  as  defined  by 
the  Mine  Act;  the  definition  of  the  term 
"accurately  represent",  as  used  in 
section  202(f);  the  validity  of  the 
sampling  process;  measurement 
uncertainty  and  dust  concentration 
variability;  and  the  accuracy  of  a  single, 
full-shift  measurement. 

A.  Measurement  Objective 

Some  comments  reflected  a  general 
misunderstanding  of  what  the 
Secretaries  intend  to  measure  with  a 
single,  full-shift  measurement,  i.e.,  the 
measurement  objective.  For  example, 
some  commenters  asserted  that  the  dust 
concentration  that  should  be  measured 
is  dust  concentration  averaged  over  a 
period  greater  than  a  single  shift.  Some 
commenters  noted  that  dust 
concentrations  can  vary  during  a  shift 
and  that  dust  concentration  is  not 
uniform  throughout  a  miner's  work  area. 
In  order  to  clarify  the  mtent  of  the 
Secretaries,  the  explanation  that  follows 
describes  the  elements  of  the 
measurement  objective  and  how  the 
measurement  objective  relates  to  the 
requirements  of  section  202(f). 

"To  evaluate  the  accuracy  of  a  dust 
sampling  method  it  is  necessary  to 
specify  the  airborne  dust  to  be 
measured,  the  time  period  to  which  the 
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measurement  applies,  and  the  area 
represented  by  the  measurement.  Once 
specified,  these  items  can  be  combined 
into  a  measurement  objective.  The 
measurement  objective  represents  the 
goal  of  the  sampling  and  analytical 
method  to  be  utilized. 

1.  The  Airborne  Dust  to  be  Measured 

Section  202(f)  of  the  Mine  Act  states 
that  "average  concentration"  means 
"  *  *  *  a  determination  (i.e., 
measurement]  which  accurately 
represents  the  atmospheric  conditions 
with  regard  to  respirable  dust  to  which 
each  miner  in  the  active  workings  of  a 
mine  is  exposed."  Later  in  section 
202(fl,  the  phrase  "atmospheric 
conditioQs"  is  used  to  refer  to  the 
concentration  of  respirable  dust. 
Therefore,  the  airborne  dust  to  be 
measured  is  respirable  dust.  Section 
202(e)  defines  respirable  dust  as  the 
dust  measured  by  an  approved  sampler 
unit. 

2.  Time  Period  to  Which  the 
Measurement  Applies 

Section  202(b)(2)  provides  that  each 
mine  operator  "•  *  *  shall 
continuously  maintain  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  to 
which  each  miner  *   *   *  is  exposed"  at 
or  below  the  applicable  standard.  In 
section  202(f)  "average  concentration" 
is  defined  as  an  atmospheric  condition 
measured  "over  a  single  shift  only, 
unless  •   *   *  such  single  shift 
measurement  will  not,  after  applying 
valid  statistical  techniques,  accurately 
represent  such  atmospheric  conditions 
during  such  shift."  For  the  purpose  of 
this  notice,  the  Secretaries  have 
determined  that  "atmospheric 
conditions"  mean  the  fluctuating 
concentration  of  respirable  coal  mine 
dust  during  a  single  shift.  These  are  the 
atmospheric  conditions  to  which  a 
sampler  unit  is  exposed.  Therefore,  the 
present  finding  pertains  only  to  the 
accuracy  in  representing  the  average  of 
the  fluctuating  dust  concentration  over 
a  single  shift. 

3.  Area  Represented  by  the 
Measurement 

The  Mine  Act  gives  the  Secretary  of 
Labor  the  discretion  to  determine  the 
area  to  be  represented  by  respirable  dust 
measurements  collected  over  a  single 
shift.  As  articulated  by  the  United  States 
Court  of  Appeals  for  the  10th  Circuit  in 
American  Mining  Congress  (AMC) 
versus  Marshall,  671  F.2d  1251  (1982), 
the  Secretary  of  Labor  may  place  the 
sampler  unit  in  any  area  or  location 
"•  •  *  reasonably  calculated  to  prevent 
excessive  exposure  to  respirable  dust." 


Because  the  Secretary  of  Labor  intends 
to  prevent  excessive  exposure  by 
limiting  dust  concentration  at  every 
location  in  the  active  workings,  the  area 
represented  by  any  respirable  dust 
measurement  must  be  the  sampling 
location. 

Some  commenters  identified  the  dust 
concentration  to  be  estimated  as  either 
the  mean  dust  concentration  over  some 
period  greater  than  an  individual  shift, 
the  mean  dust  concentration  over  some 
spatially  distributed  region  of  the  mine, 
or  a  "grand  mean"  consisting  of  some 
combination  of  the  above.  These 
comments  were  based  on  the  false 
premise  that  the  measurement  objective 
in  section  202(f)  is  something  other  than 
the  average  atmospheric  conditions 
during  a  single  shift  at  the  sampling 
location.  It  is  true  that  these  mean 
quantities  described  by  some 
commenters  cannot  be  accurately 
estimated  using  a  single,  full-shift 
measurement,  but  the  Secretaries  make 
no  claim  of  doing  so,  nor  are  they 
required  to  make  such  considerations. 

Some  commenters  argued  that 
Congress  intended  that  the 
measurement  objective  be  a  long-term 
average.  Specifically,  some  commenters 
stated  that  because  coal  dust  exposure  is 
related  to  chronic  health  effects,  the 
exposure  limit  should  be  applied  to  dust 
concentrations  averaged  over  a  miner's 
lifetime.  These  commenters  identified 
the  measurement  objective  as  being  the 
dust  concentration  averaged  over  a  long, 
but  unspecified,  term  and  argued  that  a 
single,  ftill-shift  measurement  cannot 
accurately  estimate  this  long-term 
average. 

If  the  objective  of  section  202(b)  were 
to  estimate  dust  concentration  averaged 
over  a  lifetime  of  exposure,  then  the 
Secretaries  would  agree  that  a  single, 
full-shift  sample,  or  even  multiple 
samples  collected  during  a  single 
inspection,  would  not  provide  the  basis 
for  an  accurate  measurement.  Section 
202(b)  of  the  Mine  Act,  however,  does 
not  mention  long-term  averaging,  rather 
it  explicitly  requires  that  the  average 
dust  concentration  be  continuously 
maintained  at  or  below  the  applicable 
standard  during  each  shift  (emphasis 
added).  Furthermore,  in  Consolidation 
Coal  Company  versus  Secretary  of  Labor 
8  i-MSHRC  890,  (1986),  affd  824  F.2d 
1071,  (D.C.  Cir.  1987),  the  Commission 
found  that  each  episode  of  a  miner's 
overexposure  to  respirable  dust 
significantly  and  substantially 
contributes  to  the  health  hazard  of 
contracting  chronic  bronchitis  or  coal 
workers'  pneumoconiosis,  diseases  of  a 
fairly  serious  nature. 

Some  commenters  submitted 
evidence  that  dust  concentrations  can 


vary  significantly  near  the  mining  face, 
and  that  these  variations  may  extend 
into  areas  where  miners  are  located. 
That  is,  the  average  dust  concentration 
over  a  full  shift  is  not  identical  at  every 
point  within  a  miner's  work  area.  These 
commenters  submitted  several  bodies  of 
data  purporting  to  show  significant 
discrepancies  between  simultaneous 
dust  concentration  measurements 
collected  within  a  relatively  small 
distance  of  one  another.  Several 
commenters  maintained  that  the 
measurement  objective  is  to  accurately 
measure  the  average  concentration 
within  some  arbitrary  sphere  about  the 
head  of  the  miner,  and  that  multiple 
measurements  within  this  sphere  are 
necessary  to  obtain  an  accurate 
measurement.  The  Secretaries  recognize 
that  dust  concentrations  in  the  mine 
environment  can  vary  from  location  to 
location,  even  within  a  small  area  near 
a  miner.  As  mentioned  earlier,  the  Mine 
Act  does  not  specify  the  area  that  the 
measurement  is  supposed  to  represent, 
and  the  sampler  unit  may  therefore  be 
placed  in  any  location  reasonably 
calculated  to  prevent  excessive 
exposure  to  respirable  dust. 

Several  commenters  suggested  that 
the  measurement  objective  should  be  a 
miner's  "true  exposure"  or  what  the 
miner  actually  inhales.  The  Secretaries 
do  not  intend  to  use  a  single,  full-shift 
measurement  to  estimate  any  miner's 
"trje  exposure,"  because  no  sampling 
device  can  exactly  duplicate  the  particle 
inhalation  and  deposition 
characteristics  of  a  miner  at  any  work 
rate  (these  characteristics  change  wath 
work  rate),  let  alone  at  the  various  work 
rates  occurring  over  the  course  of  a  shift. 
Section  202(a)  of  the  Mine  Act, 
however,  refers  to  "the  amount  of 
respirable  dust  in  the  mine  atmosphere 
to  which  each  miner  in  the  active 
workings  of  such  mine  is  exposed" 
measured  "*  *  *  at  such  locations 
*   *   *"  as  prescribed  by  the  Secretary  of 
Labor.  It  is  sufficient  for  the  purposes  of 
the  Mine  Act  that  the  sampler  unit 
accurately  represent  the  amount  of 
respirable  dust  at  such  locations  only. 

Accordingly,  the  Secretaries  define 
the  measurement  objective  to  be  the 
accurate  determination  of  the  average 
atmospheric  conditions,  or 
concentration  of  respirable  dust,  at  a 
sampling  location  over  a  single  shift. 

B.  Accuracy  Criterion 

A  "single  shift  measurement"  means 
the  calculated  dust  concentration 
resulting  from  a  valid  single,  full-shift 
sample  of  respirable  coal  mine  dust.  In 
reviewing  the  various  issues  raised  by 
commenters,  the  Agencies  found  that 
the  term  "accurately  represent,"  as  used 
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in  section  202(f)  in  connection  with  a 
single  shift  measurement,  was  not 
defined  in  the  Mine  Act.  Therefore,  in 
their  March  12, 1996  notice,  the 
Secretaries  proposed  to  apply  an 
accuracy  criterion  developed  and 
adopted  by  NIOSH  in  judging  whether 
a  single,  full-shift  measurement  will 
"accurately  represent"  the  full-shift 
atmospheric  dust  concentration.  This 
criterion  requires  that  measurements 
come  within  25  percent  of  the 
corresponding  true  dust  concentration 
at  least  95  percent  of  the  time  (1). 

One  commenter  opposed  the 
application  of  the  NIOSH  Accuracy 
Criterion  since  it  ignores  environmental 
variability.  For  reasons  explained  above, 
the  Secretaries  have  restricted  the 
measurement  objective  to  an  individual 
shift  and  sampling  location.  Therefore, 
environmeatal  variability  beyond  what 
occurs  at  the  sampling  location  on  a 
single  shift  is  not  relevant  to  assessing 
measurement  accuracy. 

For  over  20  years,  the  NIOSH 
Accuracy  Criterion  has  been  used  by 
NIOSH  and  others  in  the  occupational 
health  professions  to  validate  sampling 
and  analytical  methods.  This  accuracy 
criterion  was  devised  as  a  goal  for  the 
development  and  acceptance  of 
sampling  and  analytical  methods 
capable  of  generating  reliable  exposure 
data  for  contaminants  at  or  near  the 
Occupational  Safety  and  Health 
Administration's  (OSHAl  permissible 
exposure  limits. 

OSHA  has  frequently  employed  a 
version  of  the  NIOSH  Accuracy 
Criterion  when  issuing  new  or  revised 
single  substance  standards  For 
example,  OSHA's  benzene  standard 
provides:   "Imlonitonng  shall  be 
accurate,  to  a  confidence  level  of  95 
percent,  to  within  plus  or  minus  25 
percent  for  airborne  concentrations  of 
benzene"(2q  CFR  1910  1028(e)(6)). 
Similar  wording  can  be  found  in  the 
OSHA  standards  for  vinyl  chloride  (29 
CFR  1917).  arsenic  (29  CFR  1918),  lead 
(29  CFR  1925).  1.2-dibromo-3- 
chloropropane  (29  CFR  1044). 
acrylonitrile  (29  CFR  1045).  ethylene 
oxide  (29  CFR  1047).  and  formaldehyde 
(29  CFR  1048)  Note  that  for  vinyl 
chloride  and  acrylonitrile,  the  accuracy 
criteria  for  the  method  is  ±35  percent  at 
95  percent  confidence  at  the  permissible 
exposure  limit. 

Some  commenters  contended  that  the 
NIOSH  Accuracy  Criterion  does  not 
conform  with  international  standards 
recently  adopted  by  the  European 
Committee  for  Standardization  (CEN) 
[2].  Contrary  to  these  assertions,  the 
NIOSH  Accuracy  Criterion  not  only 
conforms  to  the  CEN  criterion  but  is,  in 
fact,  more  stringent.  The  CEN  criterion 


requires  that  95  percent  of  the 
measurements  fall  within  ±30  percent  of 
the  true  concentration,  compared  to  ±25 
percent  under  the  NIOSH  criterion. 
Consequently,  any  sampling  and 
analytical  method  that  meets  the  NIOSH 
Accuracy  Criterion  will  also  meet  the 
CEN  criterion. 

The  NIOSH  Accuracy  Criterion  is 
relevant  and  widely  recognized  and 
accepted  in  the  occupational  health 
professions.  Further,  commenters 
proposed  no  aUernative  criteria  for 
accuracy.  Accordingly,  for  purposes  of 
section  202(f)  of  the  Mine  Act,  the 
Secretaries  consider  a  single,  full-shift 
measurement  to  "accurately  represent" 
atmospheric  conditions  at  the  sampling 
location,  if  the  sampling  and  analytical 
method  used  meets  the  NIOSH 
Accuracy  Criterion, 

Several  commenters  suggested  that 
method  accuracy  should  be  determined 
under  actual  mining  conditions  rather 
than  in  a  laboratory  or  in  a  controlled 
environment.  Although  the  NIOSH 
Accuracy  Criterion  does  not  require 
field  testing,  it  recognizes  that  field 
testing  "does  provide  hirther  test  of  the 
method."  However,  in  order  to  avoid 
confusing  real  differences  in  dust 
concentration  with  measurement  errors 
when  testing  is  done  in  the  field, 
"precautions  may  have  to  be  taken  to 
ensure  that  all  samplers  are  exposed  to 
the  same  concentrations  '  |1].  Similarly, 
the  CEN  criterion  for  method  accuracy 
specifies  that  'testing  of  a  procedure 
shall  be  carried  out  under  laboratory 
conditions,"  To  determine,  so  far  as 
possible,  the  accuracy  of  its  samphng 
and  analytical  method  under  actual 
mining  conditions,  MSHA  conducted  22 
field  tests  in  an  underground  coal  mine. 
To  provide  a  valid  basis  for  assessing 
accuracy.  16  sampler  units  were 
exposed  to  the  same  dust  concentration 
during  each  field  test  using  a  specially 
designed  portable  chamber.  The  data 
from  these  field  experiments  were  used 
by  NIOSH  in  its  "direct  approach"  to 
determining  whether  or  not  MSHA's 
method  meets  the  long-established 
NIOSH  Accuracy  Criterion.  (See  section 
Vn.E.2.  of  this  notice). 

In  response  to  the  March  12, 1996 
notice,  a  commenter  claimed  that  the 
supplementary  information  and 
analyses  introduced  into  the  public 
record  by  that  notice  addressed  the 
precision  of  a  single,  full-shift 
measurement  rather  than  its  accuracy. 
According  to  this  commenter.  by 
focusing  on  precision,  important 
sources  of  systematic  error  had  been 
overlooked.  The  Secretaries  agree  with 
the  comment  that  precision  is  not  the 
same  thing  as  accuracy.  The  accuracy  of 
a  measurement  depends  on  both 


precision  and  bias  1 1.3).  Precision  refers 
to  consistency  or  repeatability  of  results, 
while  bias  refers  to  a  systematic  error 
that  is  present  in  every  measurement. 
Since  the  NIOSH  Accuracy  Criterion 
requires  that  measurements  consistently 
fall  within  a  specified  percentage  of  the 
true  concentration,  the  criterion  covers 
both  precision  and  uncorrectable  bias. 
Since  the  amount  of  dust  present  on 
a  fiher  capsule  used  by  an  MSHA 
inspector  is  measured  by  subtracting  the 
pre-exposure  weight  from  the  post- 
exposure weight  determined  in  the  same 
laboratory,  any  bias  in  the  weighing 
process  attributable  to  the  laboratory  is 
mathematically  canceled  out  by 
subtraction.  Furthermore,  as  v«  11  be 
discussed  later,  a  control  (i.e.. 
unexposed)  filter  capsule  will  be  pre- 
and  post-weighed  along  with  the 
exposed  filter  capsules.  The  weight  gain 
of  the  exposed  capsule  will  be  adjusted 
by  the  weight  gain  or  loss  of  the  control 
filter  capsule.  Therefore,  any  bias  that 
may  be  associated  with  day-to-day 
changes  in  laboratory  conditions  or 
introduced  during  storage  and  handling 
of  the  filter  capsules  is  also 
mathematically  canceled  out.  Moreover, 
the  concentration  of  respirable  dust  is 
effectively  defined  by  section  202(e)  of 
the  Mine  Act  and  the  implementing 
regulations  in  30  CFR  parts  70,  71,  and 
90  to  be  whatever  is  measured  with  an 
approved  sampler  unit  after 
multiplication  by  the  MRE-equivalent 
conversion  factor  prescribed  by  the 
Secretary  of  Labor.  Therefore,  the 
Secretaries  have  concluded  that  the 
improved  sampling  and  analytical 
method  is  statistically  unbiased.  This 
means  that  such  measurements  contain 
no  systematic  error.  It  should  also  be 
noted  that  since  any  systematic  error 
would  be  present  in  all  measurements, 
measurement  bias  cannot  be  reduced  by 
making  multiple  measurements.  Other 
comments  regarding  measurement  bias 
are  addressed  in  Appendix  A. 

For  unbiased  sampling  and  analytical 
methods,  a  standard  statistic — called  the 
coefficient  of  variation  (CV) — is  used  to 
determine  if  the  method  meets  the 
NIOSH  Accuracy  Criterion.  The  CV, 
which  is  expressed  as  either  a  fraction 
(e.g..  0.05)  or  a  percentage  (e.g.,  5 
percent),  quantifies  measurement 
accuracy  for  an  unbiased  method.  An 
unbiased  method  meets  the  NIOSH 
Accuracy  Criterion  if  the  "true"  CV  is 
no  more  than  0.128  (12.8  percent). 
However,  since  it  is  not  possible  to 
determine  the  true  CV  with  100-percent 
confidence,  the  NIOSH  Accuracy 
Criterion  contains  the  additional 
requirement  that  there  be  95-percent 
confidence  that  measurements  by  the 
method  wrill  come  within  25  percent  of 
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the  true  concentration  95  percent  of  the 
time.  Stated  in  mathematically 
equivalent  terms,  an  unbiased  method 
meets  the  NIOSH  Accuracy  Criterion  if 
there  is  95-p)ercent  confidence  that  the 
true  CV  is  less  than  or  equal  to  0.128 
(12.8  percent). 

C.  Validity  of  the  Sampling  Process 

A  single,  full-shift  measurement  of 
respirable  coal  mine  dust  is  obtained 
with  an  approved  sampler  imit,  which 
is  either  worn  or  carried  by  the  miner 
directly  to  and  from  the  sampling 
location  and  is  operated  portal  to  portal. 
The  unit  remains  operational  during  the 
entire  shift  or  for  eight  hours,  whichever 
time  is  less.  A  portable,  battery-powered 
pump  draws  dust-laden  mine  air  at  a 
flow  rate  of  2  Uters  per  minute  (L/min) 
through  a  10-mm  nylon  cyclone,  a 
particle-size  selector  that  removes  non- 
respirable  particles  from  the  airstream. 
Non-respirable  particles  are  particles 
that  tend  to  be  removed  from  the 
airstream  by  the  nose  and  upper 
respiratory  airways.  These  particles  fall 
to  the  bottom  of  the  cyclone  body  called 
the  "grit  pot,"  while  smaller,  respirable 
particles  (of  the  size  that  would 
normally  enter  into  the  limgs)  pass 
through  the  cyclone,  directly  into  the 
inlet  of  the  filter  cassette.  This  airstream 
is  directed  through  the  pre-weighed 
filter  leaving  the  particles  deposited  on 
the  filter  surface.  The  collection  filter  is 
enclosed  in  an  aluminum  capsule  to 
prevent  leakage  of  sample  air  around  the 
filter  and  the  loss  of  any  dust  dislodged 
due  to  impact.  The  filter  capsule  is 
sealed  in  a  protective  plastic  enclosure, 
called  a  cassette,  to  prevent 
contamination.  After  completion  of 
sampling,  the  filter  cassette  is  sent  to 
MSHA's  Respirable  Dust  Processing 
Laboratory  in  Pittsburgh,  Pennsylvania, 
where  it  is  weighed  again  to  determine 
the  weight  gain  in  milligrams,  which  is 
the  amount  of  dust  collected  on  the 
filter.  The  concentration  of  respirable 
dust,  expressed  as  milligrams  per  cubic 
meter  (mg/m' )  of  air,  is  determined  by 
dividing  the  weight  gain  by  the  volume 
of  mine  air  passing  through  the  filter 
and  then  multiplying  this  quantity  by  a 
conversion  factor  (discussed  below  in 
Appendix  A)  prescribed  by  the 
Secretary. 

Some  comments  generally  addressed 
the  quality  and  reliability  of  the 
equipment  used  for  sampling.  Specific 
concerns  were  expressed  about  the 
quality  of  filter  cassettes  and  the 
reliability,  due  to  their  age  and 
condition,  of  sampling  pumps  used  by 
MSHA  inspectors.  Other  commenters 
questioned  the  effect  of  sampling  and 
work  practices  on  the  validity  of  a 
sample. 


The  validity  of  the  sampling  process 
is  an  important  aspect  of  maintaining 
accurate  measurements.  Since  passage 
of  the  Coal  Act,  there  has  been  an 
ongoing  effort  by  MSHA  and  NIOSH  to 
improve  the  accuracy  and  reliability  of 
the  entire  sampling  process.  In  1980, 
MSHA  issued  new  regulations  revising 
sampling,  maintenance  and  calibration 
procedures  in  30  CFR  parts  70,  71,  and 
90.  These  regulatory  provisions  were 
designed  to  minimize  human  and 
mechanical  error  and  ensure  that 
samples  collected  with  approved 
sampler  units  in  the  prescribed  manner 
would  accurately  represent  the  full- 
shift,  average  atmospheric  dust 
concentration  at  the  location  of  the 
sampler  unit.  These  provisions  require: 
(1)  Certification  of  comf)etence  of  all 
individuals  involved  in  the  sampling 
process  and  in  maintaining  the 
sampling  equipment;  (2)  calibration  of 
each  sampler  imit  at  least  every  200 
hours;  (3)  examination,  testing,  and 
maintenance  of  units  before  each 
sampling  shift  to  ensure  that  the  units 
are  in  proper  working  order;  and  (4) 
checking  of  sampler  units  during 
sampling  to  ensure  that  they  are 
op>erating  properly  and  at  the  proper 
flow  rate.  In  addition,  significant 
changes,  such  as  robotic  weighing  using 
electronic  balances  were  made  in  1984, 
1994,  and  1995  that  improved  the 
reliability  of  sample  weighings  at 
MSHA's  Respirable  Dust  Processing 
Laboratory.  These  changes  are  discussed 
below  in  section  C.3. 

All  of  these  efforts  improved  the 
accuracy  and  reliability  of  the  sampling 
process  since  the  time  of  the  1971/1972 
proposed  and  final  findings.  A 
discussion  follows  concerning  the  three 
elements  which  constitute  the  sampling 
process:  sampler  unit  performance, 
collection  procedures,  and  sample 
processing. 

1.  Sampler  Unit  Performance 

In  accordance  with  the  provisions  of 
section  202(e)  of  the  Mine  Act.  NIOSH 
administers  a  comprehensive 
certification  process  under  30  CFR  part 
74  to  approve  dust  sampler  units  for  use 
in  coal  mines.  To  be  approved  for  use, 
a  sampler  unit  must  meet  stringent 
technical  and  performance  requirements 
governing  the  quantity  of  respirable  dust 
collected  and  fiow  rate  consistency  over 
an  8-hour  period  when  operated  at  the 
prescribed  flow  rate.  NIOSH  also 
conducts  annual  performance  audits  of 
approved  sampler  units  purchased  on 
the  open  market  to  determine  if  the 
units  are  being  manufactured  in 
accordance  with  the  specifications  upon 
which  the  approval  was  issued. 


The  system  of  technical  and  quality 
assurance  checks  ciurently  in  place  is 
designed  to  prevent  a  defective  sampler 
unit  from  being  manufactured  and  made 
commercially  available  to  the  mining 
industry  or  to  MSHA.  In  the  event  these 
checks  identify  a  potential  problem  with 
the  manufacturing  process,  the  system 
requires  immediate  action  to  identify 
and  correct  the  problem 

In  1992,  NIOSH  approved  the  use  of 
new  tamper-resistant  filter  cassettes 
with  features  that  enhanced  the  integrity 
of  the  sample  collected.  A  backflush 
valve  was  incorporated  into  the  outlet  of 
the  cassette,  preventing  reverse  airflow 
through  the  filter  cassette,  and  an 
internal  flow  diverter  was  added  to  the 
filter  capsule,  reducing  the  possibility  of 
dust  dislodged  from  the  filter  surface 
falling  out  of  the  capsule  inlet. 

Several  commenters  questioned  the 
quality  of  the  fiher  cassettes  used  in  the 
sampling  program,  expressing  concern 
about  whether  the  cassettes  always  meet 
MSHA  specifications.  These  concerns 
primarily  involve  filter-to-foil  distance 
and  floppiness  of  the  filters,  which  are 
manufacturing  rharactenstics  not 
related  to  part  74  performance 
requirements.  The  Secretaries  believe 
that  such  characteristics  have  no  effect 
on  the  accuracy  of  a  single,  hill-shift 
measurement  because,  unlike  the  part 
74  requirements,  they  would  not  affect 
the  amount  of  dust  deposition. 

Commenters  also  questioned  the 
condition  of  sampling  pumps  used  by 
MSHA  inspectors,  stating  that  many  of 
the  pumps  are  10  to  20  years  old  and  are 
not  maintained  as  well  as  they  could  be. 
They  claimed  that  the  age  and  condition 
of  these  pumps  call  into  question  not 
only  whether  the  sampling  equipment 
could  meet  part  74  requirements  if 
tested,  but  also  the  accuracy  of  the 
measurement. 

This  concern  is  unwarranted.  In  1995, 
MSHA  replaced  all  pumps  in  use  by 
inspectors  with  new  constant-flow 
pumps  that  incorporate  the  latest 
technology  in  pump  design  These 
pumps  provide  more  consistent  flow 
throughout  the  sampling  period.  In 
addition  to  using  new  pumps,  MSHA 
inspectors  are  required  to  make  a 
minimum  of  two  flow  rate  checks  to 
ensure  that  the  sampler  unit  is  operating 
properly.  The  sample  is  voided  if  the 
proper  flow  rate  was  not  being 
maintained  during  the  final  check  at  the 
conclusion  of  the  sampling  shift.  Units 
found  not  meeting  the  requirements  of 
part  74  are  immediately  repaired, 
adjusted,  or  removed  from  service. 
Nevertheless,  MSHA  recognizes  that  as 
these  pumps  age,  deterioration  of  the 
performance  of  older  pumps  could 
become  a  concern.  However,  there  is  no 
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evidence  that  the  age  of  the  equipment 
affects  its  operational  performance  if  the 
equipment  is  maintained  as  prescribed 
by  30  CFR  parts  70,  71,  and  90. 

Some  commenters  suggested  that  the 
accuracy  of  a  dust  sample  may  be 
compromised  when  a  miner  is  operating 
equipment,  due  to  vibration  from  the 
machinery.  The  potential  effect  of 
vibration  on  the  accuracy  of  a  respirable 
dust  measurement  was  recognized  by 
NIOSH  in  1981.  An  investigation, 
supported  by  NIOSH,  was  conducted  by 
the  Los  Alamos  National  Laboratory 
which  found  that  vibration  has  an 
insignificant  effect  on  sampler 
performance  [4]. 

2.  Sample  Collection  Procedures 

MSHA  regulations  at  30  CFR  parts  70, 
71,  and  90  prescribe  the  manner  in 
which  mine  operators  are  to  take 
respirable  dust  samples.  The  collection 
procedures  are  designed  to  ensure  that 
the  samples  accurately  represent  the 
amount  of  respirable  dust  in  the  mine 
atmosphere  to  which  miners  are 
exposed  on  the  shift  sampled.  Samples 
taken  in  accordance  with  these 
procedures  are  considered  to  be  valid. 

Several  commenters  questioned  the 
effects  of  sampling  and  work  practices 
on  the  validity  of  a  sample.  Instances 
were  cited  where  the  sampling  unit  was 
accidentally  dropped,  with  the  potential 
for  the  sample  to  become  contaminated. 
Commenters  also  pointed  out  that  work 
activities  requiring  crawling,  duck 
walking,  bending,  or  kneeling  could 
cause  the  sampling  hose  to  snag.  Such 
activities  could  also  cause  the  sampling 
head  assembly  to  be  impacted  or  torn  off 
a  person's  garment,  possibly 
contaminating  the  sample,  these 
commenters  stated  that  sampler  units 
are  sometimes  treated  harshly  while 
being  worn  bv  miners,  mishandled 
when  being  transferred  from  one  miner 
to  another,  or  handled  casually  at  the 
end  of  a  work  shift. 

These  commenters  maintained  that  it 
is  impossible  for  MSHA  inspectors  or 
mine  operators  to  continuously  observe 
collection  of  a  sample  in  order  to  ensure 
its  validity,  and  that,  for  this  reason,  the 
reliabihty  and  accuracy  of  the  sampling 
equipment,  when  used  under  actual 
mining  conditions,  is  not  the  same  as 
when  tested  and  certified  in  a 
laboratory.  Averaging  multiple  samples 
would,  according  to  these  commenters, 
provide  some  "leeway"  in  the  system, 
by  reducing  the  impact  of  an  aberrant 
sample. 

While  MSHA  and  NIOSH  agree  that  it 
is  not  possible  to  continuously  observe 
the  collection  of  each  sample,  MSHA 
inspectors  are  normally  in  the  general 
vicinity  of  the  sampling  location,  and 


therefore  have  knowledge  of  the  specific 
conditions  under  which  samples  are 
taken.  In  addition,  MSHA  inspectors  are 
instructed  to  ask  miners  wearing  the 
sampler  units  whether  anything  that 
could  affect  the  validity  of  the  sample 
had  occurred  during  the  shift. 

Other  commenters  expressed  concern 
that,  if  special  dust  control  measures  are 
in  effect  during  sampling,  a  single,  full- 
shift  measurement  may  fail  to  represent 
atmospheric  conditions  during  shifts 
when  samples  are  not  collected.  The 
Secretaries  believe  that  this  concern  is 
beyond  the  scope  of  this  notice,  which, 
as  described  in  the  discussion  of 
measurement  objective,  deals  solely 
with  the  accuracy  of  a  measurement  in 
representing  atmospheric  conditions  on 
the  shift  being  sampled  One  commenter 
recommended  that  MSHA,  NIOSH,  or 
the  Bureau  of  Mines  (now  a  part  of 
NIOSH)  should  evaluate  the  need  for 
standardizing  the  MSHA  respirable  dust 
sampling  procedures.  In  fact,  the 
procedures  for  respirable  dust  sampling 
are  already  standardized  under  the 
revised  1980  MSHA  regulations  codified 
at  30  CFR  parts  70,  71  and  90. 

MSHA  inspectors  will  also  begin 
using  control  filter  capsules  to  eliminate 
any  bias  that  may  be  associated  with 
day-to-day  changes  in  laboratory 
conditions  or  introduced  during  storage 
and  handling  of  the  filter  capsules.  A 
control  filter  capsule  is  an  unexposed 
filter  capsule  that  was  pre-weighed  on 
the  same  day  as  the  filter  capsules  used 
during  a  sampling  inspection.  These 
control  fiher  capsules  vdll  be  carried  by 
the  inspector,  but  will  remain  plugged 
and  not  be  exposed  to  the  mine 
enviroiunent. 

3.  Sample  Processing 

Sample  processing  consists  of 
weighing  the  filter  capsules,  recording 
the  weight  gains,  and  examining  certain 
samples  in  order  to  verify  their  validity. 
Sample  processing  also  includes 
electronic  transmission  of  the  results  to 
MSHA's  computer  center  where  dust 
concentrations  are  computed.  The 
results  are  then  distributed  to  MSHA 
enforcement  personnel  and  to  mine 
operators. 

(a)  Weighing  and  recording 
procedures.  One  commenter  cited  a 
personal  experience  in  which  anomalies 
were  noted  in  the  pre-exposed  weights 
recorded  by  the  dust  cassette 
manufacturer.  The  commenter  was 
concerned  that  such  anomalies 
indicated  poor  quality  control  in  the 
manufacturer's  weighing  process, 
implying  that  this  would  cause  a 
significant  number  of  single,  full-shift 
measurements  to  be  inaccurate. 


The  procedures  and  analytical 
equipment  used  by  MSHA  to  process 
respirable  coal  mine  dust  samples  have 
improved  since  1970.  From  1970  to 
1984,  samples  were  manually  weighed 
using  semimicro  balances.  In  1984,  the 
process  was  automated  with  a  state-of- 
the-art  robotic  system  and  electronic 
balances,  which  increased  the  precision 
of  sample  weight  determinations. 
Weighing  precision  was  further 
improved  in  1994,  when  both  the 
robotic  system  and  balance  were 
upgraded. 

The  full  benefit  of  the  1994 
improvements  of  the  weighing  system 
for  inspector  samples  was,  however,  not 
fully  attained  until  mid-1995,  when 
MSHA  implemented  two  modifications 
to  its  procedures  for  processing 
inspector  samples.  One  modification 
involved  measuring  both  the  pre-  and 
post-exposed  weights  to  the  nearest 
microgram  (0.001  mg)  on  a  balance 
calibrated  using  the  established 
procedure  within  MSHA's  laboratory. 
Prior  to  mid-1995,  filter  capsules  had 
been  weighed  in  the  manufacturer's 
laboratory  before  sampling,  and  then  in 
MSHA's  laboratory  after  sampling. 
MSHA  is  now  pre-weighing  all  such 
filter  capsules  in  its  own  laboratory, 
which  will  significantly  reduce  the 
potential  for  anomalous  pre-exposed 
weights  of  filter  capsules  used  by 
inspectors.  To  maintain  the  integrity  of 
these  pre-exposed  weights,  eight  percent 
of  all  capsules  are  systematically 
weighed  a  second  time.  If  a  significant 
deviation  is  found,  the  balance  is 
recalibrated  and  all  filter  capsules  with 
questionable  weights  are  reweighed. 

The  other  modification  was  to 
discontinue  the  practice  of  truncating 
the  recorded  weights  used  in  calculating 
dust  concentration.  This  means  that 
MSHA  no  longer  ignores  digits 
representing  hundredths  and 
thousandths  of  a  milligram  when 
processing  inspector  samples.  These 
modifications  improved  the  overall 
accuracy  of  the  measurement  process. 

To  eliminate  the  potential  for  any  bias 
that  may  be  associated  with  day-to-day 
changes  in  laboratory  conditions  or 
introduced  during  storage  and  handling 
of  the  filter  capsules,  MSHA  will  use 
control  filter  capsules  in  iti  enforcement 
program.  Any  change  in  weight  of  the 
control  filter  capsule  will  be  subtracted 
from  the  change  in  weight  of  the 
exposed  filter  capsule. 

(b)  Sample  validity  checks.  All 
respirable  dust  samples  collected  and 
submitted  as  required  by  30  CFR  parts 
70,  71,  and  90  are  considered  valid 
imless  a  questionable  appearance  of  the 
filter  capsule  or  other  special 
circumstances  are  noted  that  would 
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cause  MSHA  to  examine  the  sample 
further.  Several  commenters  expressed 
concern  about  the  potential 
contamination  of  samples  with 
"oversize  pwrticles."  Such 
contamination,  according  to  one 
comraenter,  can  result  in  aberrational 
weight  gains.  These  commenters  noted 
that  current  procedures  do  not 
systematically  ensure  that  samples 
collected  by  MSHA  contain  no  oversize 
particles.  It  was  recommended  that 
MSHA  analyze,  for  the  presence  of 
oversize  particles,  any  dust  sample  that 
exceeds  the  applicable  dust  standard. 
Also  suggested  for  such  an  analysis  was 
any  sample  with  a  weight  gain 
significantly  diHierent  from  other 
samples  taken  in  the  same  area. 

Standard  laboratory  procedures, 
involving  visual,  and  microscopic 
examination  as  necessary,  are  used  to 
verify  the  validity  of  samples.  Samples 
weighing  1.4  milligrams  (mg)  or  more 
are  examined  visually  and 
microscopically,  as  necessary,  for 
abnormalities  such  as  the  presence  of 
large  dust  particles  (which  can  occur 
from  agglomeration  of  smaller  particles), 
abnormal  discoloration,  abnormal  dust 
deposition  pattern  on  the  filter,  or  any 
apparent  contamination  by  materials 
other  than  respirable  coal  mine  dust. 
Also  examined  are  samples  weighing 
0.1  mg  or  less  for  insufficient  dust 
particle  count.  Similar  checks  are  also 
performed  in  direct  response  to  specific 
inspector  or  operator  concerns  noted  on 
the  dust  data  card  to  which  each  sample 
is  attached. 

The  commenters'  concerns  about  the 
contamination  of  samples  with  oversize 
particles  are  based  on  the  assumption 
that  all  oversize  particles,  defined  as 
dust  particles  greater  than  10 
micrometers  in  size,  are  not  respirable 
and  therefore  should  be  totally  excluded 
from  any  sample  taken  with  an 
approved  sampler  unit.  In  fact,  it  has 
long  been  known  that  particles  greater 
then  10  micrometers  in  size  can  be 
inhaled,  and  that  some  of  these  particles 
can  reach  the  alveoli  of  the  lungs  (5). 
According  to  the  British  National  Coal 
Board,  "particles  as  large  as  20  microns 
(i.e.  micrometers)  mean  diameter  may 
be  deposited,  although  most  "lung  dust" 
lies  in  the  range  below  10  microns 
diameter"  [6].  Furthermore,  it  is  known 
that,  due  to  the  irregular  shapes  of  dust 

S articles,  the  respirable  dust  collected 
y  the  MRE  instrument  (the  dust 
sampler  used  by  the  British  Medical 
Research  Establishment  in  the 
epidemiological  studies  on  which  the 
U.S.  coal  dust  standard  was  based)  may 
include  some  dust  particles  as  large  as 
20  micrometers  (6).  Moreover,  MSHA 
studies  have  shown  that  nearly  all 


samples  taken  with  approved  sampler 
units,  even  when  operated  in  the 
prescribed  manner,  contain  some 
oversize  particles  [7].  Since  section 
202(e)  of  the  Mine  Act  defines 
concentration  of  respirable  dust  to  be 
that  measured  by  an  approved  sampler 
unit,  and  because  the  approved  sampler 
imit  will  collect  some  oversize  particles, 
the  Secretaries  do  not  consider  a  sample 
to  be  "contaminated"  because  it 
contains  some  oversize  particles. 

The  Secretaries  recognize  that  there 
are  occasions  when  oversize  particles 
can  properly  be  considered  a 
contaminant.  For  example,  an  excessive 
number  of  such  particles  could  be 
introduced  into  the  filter  capsule  if  the 
sampling  head  assembly  is  accidentally 
or  deliberately  turned  upside  down  or 
"dumped"  (possibly  causing  some  of 
the  contents  of  the  cyclone  grit  pot  to  be 
drawn  into  the  filter  capsule),  if  the 
pump  malfunctions,  or  if  the  entire 
sampler  unit  is  dropped.  When  MSHA 
has  reason  to  believe  that  such 
contamination  has  occurred,  the  suspect 
sample  is  examined  to  verify  its 
validity. 

Contrary  to  the  assertions  of  some 
commenters,  checking  for  oversize 
particles  is  not  standard  industrial 
hygiene  practice.  Nevertheless,  MSHA 
checks  any  dust  sample  susf>ected  of 
containing  an  excessive  number  of 
oversize  particles.  MSHA's  laboratory 
procediures  require  any  sample 
exhibiting  an  excessive  weight  gain 
(over  6  mg)  or  showing  evidence  of 
being  "dumped"  to  be  examined  for  the 
presence  of  an  excessive  number  of 
oversize  particles.  Samples  identified  by 
an  inspector  or  mine  operator  as 
possibly  contaminated  are  also 
examined.  If  this  examination  indicates 
that  the  sample  contains  an  excessive 
number  of  oversize  particles  according 
to  MSHA's  established  criteria,  then  that 
sample  is  considered  to  be  invalid,  and 
is  voided  and  not  used.  In  fiscal  year 
1996,  only  83  samples  or  0.4  percent  of 
the  20,331  inspector  samples  processed 
were  found  to  contain  an  excessive 
nimiber  of  oversize  particles  and  thus 
were  not  used. 

While  rough  handling  of  the  sampler 
unit  or  an  accidental  mishap  could 
conceivably  cause  a  sample  weighing 
less  than  6  mg  to  become  contaminated, 
as  claimed  by  some  commenters,  studies 
show  that  short-term  accidental 
inclinations  of  the  cyclone  will  not 
affect  respirable  mass  measurements 
made  with  currently  approved  sampler 
units  [8l.  Sampler  units  currently  used 
are  built  to  withstand  the  rigors  of  the 
mine  environment,  and  are  therefore 
less  susceptible  to  contamination  than 
suggested  by  some  commenters.  In  any 


event,  the  Secretaries  believe  that  the 
validity  checks  currently  in  place,  as 
discussed  above,  will  detect  such 
samples. 

D.  Measurement  I  ncertainty  and  Dust 
Concentration  \  ariability 

Overall  variability  in  measurements 
collected  on  different  shifts  and 
sampling  locations  results  from  the 
combination  of  errors  associated  with 
the  measurement  of  a  particular  dust 
concentration  and  variability  in  dust 
concentration.  Variabilitv  in  dust 
concentration  refers  to  the  differing 
atmospheric  conditions  experienced  on 
different  shifts  or  at  different  sampling 
locations.  Measurement  uncertainty,  on 
the  other  hand,  refers  to  the  differing 
measurement  results  that  could  arise,  at 
a  given  sampling  location  on  a  given 
shift,  because  of  potential  sampling  and 
analytical  errors. 

Numerous  commenters  identified 
sources  of  measurement  uncertainty  and 
dust  concentration  variability  that  they 
believed  should  be  considered  when 
determining  whether  or  not  a 
measurement  accurately  represents  such 
atmospheric  conditions.  Because  the 
measurement  objective  is  to  accurately 
represent  the  average  dust  concentration 
at  the  sampling  location  over  a  single 
shift,  it  does  not  take  into  consideration 
dust  concentration  variability  between 
shifts  or  locations.  Sources  of  dust 
concentration  variability  will  not  be 
considered  by  the  Secretaries  in 
determining  whether  a  measurement  is 
accurate.  Consequently,  the  Secretaries 
have  concluded  that  the  only  sources  of 
variability  relevant  to  establishing 
acciuracy  of  a  single,  full-shift 
measurement  for  purposes  of  section 
202(f)  of  the  Mine  Act  are  those  related 
to  sampling  and  analytical  error. 

1.  Sources  of  Measurement  Uncertainty 

Filter  capsules  are  weighed  prior  to 
sampling.  After  a  single,  full-shift 
sample  is  collected,  the  filter  capsule  is 
weighed  a  second  time,  and  the  weight 
gain  (g)  is  obtained  by  subtracting  the 
pre-exposure  weight  from  the  post- 
exposure weight,  which  will  then  be 
adjusted  for  the  weight  gain  or  loss 
observed  in  the  control  filter  capsule.  A 
measurement  (x)  of  the  atmospheric 
condition  sampled  is  then  calculated  by 
Equation  1: 


x  = 


138  g 


(1) 


where:  x  is  the  single,  full-shift  dust 
concentration  measurement  (mg/ 

1.38  is  a  constant  MRE-equivalent 
conversion  factor; 
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g  is  the  observed  weight  gain  (mg) 
after  adjustment  for  the  control  filter 
capsule; 

V  is  the  estimated  total  volume  of  air 
pumped  through  the  filter  during  a 
typical  full  shift. 

The  Secretaries  recognize  that  random 
variability,  inherent  in  any 
measurement  process,  may  cause  x  to 
deviate  either  above  or  below  the  true 
dust  concentration.  The  difference 
between  x  and  the  true  dust 
concentration  is  the  measurement  error, 
which  may  be  either  positive  or 
negative.  Measurement  uncertainty 
arises  from  a  combination  of  potential 
errors  in  the  process  of  collecting  a 
sample  and  potential  errors  in  the 
process  of  analyzing  the  sample.  These 
potential  errors  introduce  a  degree  of 
uncertainty  when  x  is  used  to  represent 
the  true  dust  concentration. 

The  statistical  measure  used  by  the 
Secretaries  to  quantify  uncertainty  in  a 
single,  full-shift  measurement  is  the 
total  sampling  and  analytical  coefficient 
of  variation,  or  CV,o,„.  CV,o,ai  quantifies 
the  magnitude  of  probable  sampling  and 
analytical  errors  and  is  expressed  as 


either  a  fraction  (e.g.,  0.05)  or  as  a 
percentage  (e.g.,  5  percent)  of  the  true 
concentration.  For  example,  if  a  single, 
full-shift  measurement  (x)  is  collected  in 
a  mine  atmosphere  with  true  dust 
concentration  equal  to  1.5  mg/m  ^,  and 
the  standard  deviation  of  potential 
sampling  and  analytical  errors 
associated  with  x  is  equal  to  0.075  mg/ 
m  3,  the  uncertainty  associated  with  x 
would  be  expressed  by  the  ratio  of  the 
standard  deviation  to  the  true  dust 
concentration:  CV,ouii  =  0.075/1.5  =  5 
percent. 

Based  on  a  review  of  the  scientific 
literature,  the  Secretaries  in  their  March 
12,  1996  notice,  identified  three  sources 
of  uncertainty  in  a  single,  full-shift 
measurement,  which  together  make  up 
CV: 

(1)  CV— variability  attributable  to 
weighing  errors  or  handling  associated 
with  exposed  and  control  filter 
capsules.  This  covers  any  variability  in 
the  process  of  weighing  the  exposed  or 
control  filter  capsules  prior  to  sampling 
(pre- weighing),  assembling  the  exposed 
and  control  filter  cassettes,  transporting 
the  filter  cassettes  to  and  from  the  mine. 


and  weighing  the  exposed  and  control 
filter  capsules  after  sampling  (post- 
weighing). 

(2)  CVpump — ^variability  in  the  total 
volume  of  air  pumped  through  the  filter 
capsule.  This  covers  variability 
associated  with  calibration  of  the  pump 
rotameter,^  variability  in  adjustment  of 
the  flow  rate  at  the  beginning  of  the 
shift,  and  variation  in  the  flow  rate 
during  sampling.  It  should  be  noted  that 
variation  in  flow  rate  during  sampling 
was  identified  as  a  separate  component 
of  variability  in  MSHA's  February  18, 
1994,  notice.  Here,  it  is  included  within 

LiVpump. 

(3)  CVt^pte, — variability  in  the 
fraction  of  dust  trapped  on  the  filter. 
This  is  attributable  to  physical 
differences  among  cyclones.  This 
component  was  introduced  in  the 
material  submitted  into  the  record  in 
September  1994. 

These  three  components  of 
measurement  uncertainty  can  be 
combined  to  form  an  indirect  estimate 
of  CVioui  by  means  of  the  standard 
propagation  of  errors  formula: 


CV,o„u  =  >/CVieigh.+CV^p+CV^ 


sampler 


(2) 


These  three  components  are  discussed 
in  greater  detail,  along  with  responses  to 
specific  comments,  in  Appendix  B. 

2.  Sources  of  Dust  Concentration 
Variability 

Numerous  commenters  also  raised 
issues  related  to  sources  of  dust 
concentration  variability.  Some  of  these 
commenters  maintain  that  the 
Secretaries  should  include  in  CV,o,ai 
additional  components  representing  the 
effects  of  shift-to-shift  variability  and 
variabihty  related  to  location  (spatial 
variability).  These  comments  reflect  a 
misunderstanding  of  the  measurement 
objective  as  intended  by  the  Mine  Act 
(see  section  VILA,  of  this  notice). 

Exposure  variability  due  to  job, 
location,  shift,  production  level, 
effectiveness  of  engineering  controls, 
and  work  practices  will  be  different 
from  mine  to  mine,  and  is  Uhder  the 
control  of  the  mine  operator.  The 
sampler  unit  is  not  intended  to  account 
for  these  factors. 

(a)  Spatial  variability.  Several 
commenters  stated  that  CV,o,ai  should 
account  for  spatial  variability,  or  the 


differences  in  concentration  related  to 
location.  The  Secretaries  agree  that  dust 
concentrations  vary  between  locations 
in  a  coal  mine,  even  within  a  relatively 
small  area.  However,  real  variations  in 
concentration  between  locations,  while 
sometimes  substantial,  do  not  contribute 
to  measurement  error.  As  stated  earlier, 
the  measurement  objective  is  to 
accurately  measure  average  atmospheric 
conditions,  or  concentration  of 
respirable  dust,  at  a  sampling  location 
over  a  single  shift. 

(b)  Shift-to-shift  variability.  Several 
commenters  stated  that  CV,o,iu  should 
take  into  account  the  differences  or 
variations  in  dust  concentration  that 
occur  shift  to  shift.  Although  the 
Secretaries  agree  that  dust 
concentrations  vary  from  shift  to  shift, 
the  measurement  objective  is  to  measure 
average  atmospheric  conditions  on  the 
specific  shift  sampled.  This  result  is 
consistent  with  the  Mine  Act,  which 
requires  that  concentrations  of 
respirable  mine  dust  be  maintained  at  or 
below  the  applicable  standard  during 
each  shift. 


3.  Other  Factors  Considered 

(a)  Proportion  of  oversize  particles. 
Several  commenters  expressed  concern 
that  respirable  dust  cyclones  are 
handled  in  a  rough  manner  in  normal 
use  and  occasionally  turned  upside 
down.  According  to  one  commenter, 
this  type  of  handling  would  cause  more 
large  particles  to  be  deposited  on  the 
filter  in  the  mine  environment  than 
when  used  in  the  laboratory.  This 
commenter  knew  of  no  data  that  could 
be  used  to  evaluate  the  error  associated 
with  such  occi^jrences  and 
recommended  that  a  study  be 
commissioned  to  measure  the 
proportion  of  non-respirable  particles 
on  the  filters  after  they  are  weighed  to 
MSHA  standards. 

After  considering  this 
recommendation,  the  Secretaries  have 
concluded  that  the  available  evidence 
shows  that  short-term  inclinations  of  the 
cyclone,  as  might  frequently  occur 
during  sampling,  will  not  affect 
respirable  dust  measurements  made 
with  approved  sampler  units  [8).  The 
weight  of  the  sampler  head  assembly 
makes  it  extremely  unlikely  that  a 


^  The  rotameter  consists  of  a  weight  or  "float" 
which  is  free  to  move  up  and  down  within  a 
vertical  tapered  tube  which  is  larger  at  the  top  than 
the  bottom.  Air  being  drawn  through  the  filter 
cassette  passes  through  the  rotameter,  suspending 


the  "float"  within  the  tube.  The  pump  is 
"calibrated"  by  drawing  air  through  a  calibration 
device  (usually  what  is  known  as  a  bubble  meter)at 
the  desired  flow  rate  and  marking  the  position  of 
the  float  on  the  tube.  The  processes  of  marking  the 


position  on  the  tube  (laboratory  calibration)  and 
adjusting  the  pump  speed  in  the  fleld  so  that  the 
float  is  positioned  at  the  mark  are  both  subject  to 
error. 
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sampler  unit  could  be  turned  upside 
down  in  normal  use.  Furthermore,  with 
a  field  study  of  the  type  recommended, 
variability  in  the  field  measurements 
due  to  normal  handling  would  be 
confounded  with  variability  due  to  real 
differences  in  atmospheric  conditions. 
Therefore,  the  Secretaries  believe  that 
such  a  study  would  not  be  useful  in 
establishing  variability  in  measurements 
due  to  differences  in  handling  of  the 
sampler  unit. 

(b)  Anomalous  events.  Several 
commenters  asserted  that  unpredictable, 
infrequent  events,  such  as  a  "face 
blowout"  on  a  longwall  (a  violent 
expulsion  of  coal  together  with  large 
quantities  of  coal  dust  and/or  methane 
gas)  or  high  winds  at  a  surface  mine,  can 
cause  rapid  loading  of  a  filter  capsule 
and  thereby  distort  a  measurement  to 
show  an  excessive  dust  concentration 
based  on  a  single,  full-shift  sample 
when,  they  argue,  the  dust  standard  had 
not  been  exceeded.  In  fact,  if  such  an 
occxirrence  were  to  cause  a 
measurement  above  the  applicable 
standard,  the  dust  standard  would  in 
fact  be  violated.  No  evidence  was 
presented  to  demonstrate  that  short- 
term  high  exposures  can  overload  a  dust 
sampling  filter  or  cause  the  sampling 
device  to  malfunction.  Nor  was 
evidence  presented  to  demonstrate  that 
miners  are  not  also  exposed  to  the  same 
high  dust  concentrations  as  the  sampler 
unit  when  such  events  occur.  The 
Secretaries  conclude  that  such  events 
are  results  of  the  dynamic  and  ever- 
changing  mine  environment — an 
environment  to  which  the  miner  is 
exposed.  The  sampler  unit  is  designed 
to  measure  the  atmospheric  condition  at 
a  specific  sampling  location  over  a  full 
shift.  If  such  events  occur,  the  sampler 
unit  will  accurately  record  the 
atmospheric  condition  to  which  it  is 
exposed. 

(c)  Conversion  factor  used  in  the  dust 
concentration  calculation.  Several 
commenters  questioned  the  1.38  MRE- 
con version  factor  used  in  Equation  1. 
This  factor  is  used  to  convert  a 
measurement  obtained  with  the  type  of 
dust  sampler  unit  currently  approved 
for  use  in  coal  mines  to  an  equivalent 
concentration  as  measured  with  an  MRE 
gravimetric  dust  sampler.  The  term 
"MRE  instrument"  is  defined  in  30  CFR 
§  70.2(1).  The  conversion  factor  is 
necessary  because  the  coal  mine  dust 
standard  was  derived  from  British  data 
collected  with  an  MRE  instrument, 
which  collects  a  larger  fraction  of  coal 
mine  dust  than  does  the  approved  dust 
sampling  unit  [9).  The  1.38  constant  has 
been  established  by  the  Secretaries  as 
applying  to  the  currently  approved  dust 


sampler  unit  described  in  30  CFR  part 
74. 

Some  commenters  contended  that 
variability  involved  in  the  data  analysis 
used  in  establishing  the  conversion 
factor  should  be  taken  into  account  in 
determining  CV,o,ai.  This  suggestion 
demonstrates  a  misunderstanding  of  the 
difference  between  measurement 
imprecision  and  measurement  bias.  The 
1.38  factor  applies  to  every  sampler  unit 
currently  approved  under  part  74.  Since 
the  same  conversion  factor  is  applied  to 
every  measurement,  any  error  in  the 
value  used  would  cause  a  measurement 
bias  but  would  have  no  effect  on  . 
measurement  imprecision.  Since 
Congress  defined  respirable  dust  in 
section  202(e)  of  the  Mine  Act  as 
whatever  is  collected  by  a  currently 
approved  sampler  unit,  a  measurement 
incorporating  the  1.38  factor  is  unbiased 
by  definition.  Further  discussion  is 
provided  in  Appendix  A  on  why  use  of 
the  1.38  factor  does  not  introduce  a  bias. 
Appendix  A  also  addresses  comments 
relating  to  other  aspects  of  the  1.38 
conversion  factor;  comments  regarding 
the  fact  that  MSHA's  sampler  unit  does 
not  conform  to  other  definitions  of 
respirable  dust;  and  questions 
concerning  the  effect  of  static  charge  on 
sampler  unit  performance. 

(dj  Reduced  dust  standards.  One 
commenter  pointed  out  that  in 
estimating  CV,o,iu.  MSHA  and  NIOSH 
did  not  take  into  accoimt  any  potential 
errors  associated  with  silica  analysis. 
The  commenter  argued  that  since  silica 
analysis  is  used  to  establish  reduced 
dust  standards,  MSHA  and  NIOSH  had 
failed  to  demonstrate  "  *  *   *  accuracy 
for  all  samples  'across  the  range  of 
possible  reduced  dust  standards.' " 

This  commenter  confuses  the 
accuracy  of  a  respirable  dust 
concentration  measurement  with  the 
accuracy  of  the  procedure  used  to 
establish  a  reduced  dust  standard. 
MSHA  has  a  separate  program  in  which 
silica  analysis  is  used  to  set  the 
applicable  respirable  coal  mine  dust 
standard,  in  accordance  with  section 
205  of  the  Mine  Act,  when  the 
respirable  dust  in  the  mine  atmosphere 
of  the  active  workings  contains  more 
than  5  percent  quartz.  As  shown  by 
Equation  1 ,  no  silica  analysis  is  used  in 
a  single,  full-shift  measurement  of  the 
respirable  dust  concentration. 
Therefore,  the  Secretaries  do  not  agree 
with  the  comment  that  CV,ocai  should 
include  a  component  representing 
potential  errors  in  silica  analysis. 

(e)  Dusty  clothing.  Several 
commenters  pointed  out  that  local 
factors  such  as  dusty  clothing  could 
cause  concentrations  in  the  immediate 
vicinity  of  the  sampler  unit  to  be 


unrepresentative  of  a  larger  area.  Dust 
from  a  miner's  clothing  nevertheless 
represents  a  potential  hazard  to  the 
miner.  No  evidence  was  presented  to 
demonstrate  that  miners  are  not  also 
exposed  to  dust  originating  from  dusty 
clothing. 

E.  Accuracy  of  a  Single,  Full-Shift 
Measurement 

1.  Quantification  of  Measurement 
Uncertainty 

Several  commenters  argued  that 
MSHA  underestimated  CV,oiai  in  its 
February  18, 1994  notice  and  suggested 
alternative  estimates  ranging  from  16  to 
50  percent.  These  commenters  cited 
several  pubhshed  studies  and  submitted 
five  sets  of  data  in  support  of  these 
higher  estimates.  Statistical  analyses  of 
the  data  were  also  submitted. 

MSHA  and  NIOSH  reviewed  all  of  the 
studies  referenced  by  the  commenters. 
The  review  showed  that  all  of  the 
estimates  of  measurement  variability 
were  from  studies  carried  out  prior  to 
improvements  mandated  by  the  1980 
MSHA  revisions  to  dust  sampling 
regulations,  discu.ssed  earlier  in 
"Validity  of  the  Sampling  Process."  For 
example,  the  General  Accounting  Office 
(GAO)  ^  and  the  National  Bureau  of 
Standards  (NBS,  now  the  National 
Institute  of  Standards  and  Technology) 
studies  were  conducted  in  1975.  The 
National  Academy  of  Sciences  report, 
which  analyzed  the  same  data  as  the 
NBS  and  GAO  reports,  was  issued  in 
1980.  The  review  further  showed  that 
the  measurement  variability  quantified 
in  these  studies  included  effects  of 
spatial  variability — a  component  of 
variability  the  Secretaries  deliberately 
exclude  when  determining  the  accuracy 
of  a  sampling  and  analytical  method  as 
discussed  in  section  D.2.(a). 
Additionally,  since  past  studies 
frequently  relied  on  combining 
estimates  of  variability  components 
obtained  from  different  bodies  of  data, 
some  of  them  also  suffered  from 
methodological  problems  related  to 
combining  individual  sources  of 
uncertainty.  For  example,  in  1984,  a 
NIOSH  study  identified  several 
conceptual  errors  in  earlier  studies  that 
had  led  to  double-or  even  triple- 
counting  of  some  variability 
components  [10]. 

Although  all  the  data  and  analyses 
submitted  by  commenters  included 
effects  of  spatial  variability,  one  of  these 
data  sets,  consisting  of  paired  sample 
results,  contained  sufficient  information 
to  indicate  that  weighing  imprecision 


'  Many  of  the  recommendations  in  the  GAO 
report  were  later  adopted  and  implemented  by 
MSHA. 
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was  less  than  what  MSHA  had  assumed 
in  its  February  18,  1994  notice. 
However,  without  an  independent 
estimate  of  spatial  variability  applicable 
to  these  samples,  it  is  not 
mathematically  possible  to  utilize  this 
data  set  to  estimate  variability 
attributable  to  the  sampler  unit  or  the 
volume  of  air  sampled.  A  second  data 
set  consisted  only  of  differences  in  dust 
concentration  between  paired  samples, 
making  it  impossible  to  use  it  even  for 
evaluating  weighing  imprecision.  The 
remaining  three  data  sets  included 
effects  of  shift-to-shift  variability, 
which,  like  spatial  variabilitv.  is  not 
relevant  to  the  measurement  objective. 
Therefore,  none  of  these  data  could  be 
used  to  estimate  overall  measurement 
imprecision.  Further  details  are 
provided  in  Appendix  C. 

One  of  the  :;ommenters  particularly 
questioned  the  value  MSHA  used  in  its 
Febmary  18,  1994  notice  to  represent 
variability  in  initially  setting  the  pump 
flow  rate.  In  response  to  this 
commenter's  suggestion,  MSHA 
conducted  a  study  to  verify  the 
magnitude  of  this  variabilitv 
component.  This  study  simulated  flow 
rate  ad|UStment  under  realistic  operating 
conditions  by  including  a  number  of 
persons  checking  and  adjusting  initial 
flow  rate  under  various  working 
situations  111).  Results  showed  the 
coefficient  of  variation  associated  with 
the  initial  flow  rate  adjustment  to  be 
3±0.5  percent,  which  is  less  than  the  5- 
percent  value  used  by  MSHA  in  the 
February  1994  notice.  In  addition,  based 
on  a  review  of  published  results,  the 
Secretaries  have  concluded  that  the 
component  of  uncertainty  associated 
with  the  combined  effects  of  variability 
in  flow  rate  during  sampling  and 
potential  errors  in  calibration  is  actually 
less  than  3  percent.  As  explained  in 
Appendix  B,  these  two  sources  of 
uncertainty  can  be  combined  to  estimate 
CVpump.  After  reviewing  the  available 
data  and  the  comments  submitted,  the 
Secretaries  have  concluded  that  the  best 
estimate  of  CVpu^p  is  4.2  percent. 
Additional  details  regarding  CVpu^p, 
along  with  the  Secretaries'  responses  to 
comments,  are  presented  in  Appendix 
B. 

Intersampler  variability,  represented 
by  CVsampif:.  accounts  for  uncertainty 
due  to  physical  differences  from 
sampler  fo  sampler.  Most  of  the 
commenters  ignored  this  source  of 
uncertainty  As  explained  in  Appendix 
B,  the  Secretaries  have  adopted  a  5- 
percent  estimate  of  CVsampkr- 

To  address  commenters'  concerns  that 
the  Agencies  had  underestimated  CVioui, 
MSHA  conducted  a  field  study  to 
directly  estimate  the  overall 


measurement  precision  attainable  when 
dust  samples  are  collected  with 
currently  approved  sampler  units  €ind 
analyzed  using  state-of-the-art  analytical 
techniques.  The  study  involved 
simultaneous  field  measurements  of  the 
same  coal  mine  dust  cloud  using 
sampling  pumps  incorporating  constant 
flow  technology.  Using  a  specially 
designed  portable  dust  chamber,  22  tests 
were  conducted  at  various  locations  in 
an  underground  coal  mine.  Each  test 
consisted  of  collecting  16  dust  samples 
simultaneously  and  at  the  same 
location.  No  adjustments  in  the  flow 
rate  were  made  bevond  what  would 
routinely  have  Deen  done  by  an  MSHA 
inspector. 

Prior  to  the  field  study,  two 
modifications  to  MSHA's  sampling  and 
analvtical  method  had  been  considered 
by  MSHA  and  NIOSH:  (1  ^  Measuring 
both  the  pre-and  post -exposure  weights 
to  the  nearest  microgram  (ng)  on  a 
balance  calibrated  using  the  estabhshed 
procedure  within  MSHAs  Respirable 
Dust  Processing  Laboratory ;  and  (2) 
discontinuing  the  practice  of  truncating 
the  recorded  weights  used  in  calculating 
the  dust  concentration  These 
modifications  were  incorporated  into 
the  design  of  the  field  study. 

One  commenter  characterized  the 
field  study  as  being  "woefully 
incomplete"  because  it  was  conducted 
"in  a  tightly  controlled  environment 
*   *   *  not  subject  to  normal 
environmental  variation,"  While  it  is 
true  that  the  samples  within  each  test 
were  not  subiect  to  normal 
environmental  variability,  this  was 
because  the  experiment  was  deliberately 
designed  to  avoid  confusing  spatial 
variability  in  dust  concentration  with 
measurement  error  However,  pumps 
were  handled  and  flow  rates  were 
checked  in  the  same  manner  as  during 
routine  sampling.  Furthermore,  the 
sampler  units  were  disassembled  and 
reassembled  in  the  normal  manner  to 
remove  and  replace  dust  cassettes. 

Commenters  also  questioned  the 
value  that  MSHA  used  in  the  February 

1994  notice  to  represent  uncertainty  due 
to  potential  weighing  errors.  In 
September  1994,  MSHA  submitted  into 
the  record  an  analysis  based  on 
replicated  weighings  for  300  unexposed 
filter  capsules,  each  of  which  was 
weighed  once  by  the  cassette 
manufacturer  and  twice  in  MSHA's 
laboratory  [12],  An  estimate  of  weighing 
imprecision  derived  from  this  analysis 
was  used  by  NIOSH  in  its  September  20, 

1995  assessment  of  MSHA's  sampling 
and  analytical  procedure  (discussed  in 
more  detail  later). 

In  the  March  12,  1996  joint  notice, 
MSHA  described  the  results  of  an 


investigation  into  repeated  weighings  of 
the  same  capsules  made  over  a  218-day 
period  using  MSHA's  automatic 
weighing  system.  It  was  noted  that  after 
approximately  30  days,  filter  capsules 
left  exposed  and  unprotected  gained  a 
small  amount  of  weight  -an  average  of 
0.8  \ig  (micrograms)  per  day.  Neither 
NIOSH  nor  MSHA  considered  this  a 
problem,  since  all  dust  samples  are 
analyzed  within  24  hours  of  receipt  and 
are  not  left  exposed  and  unprotected. 
However,  more  recent  data  collected  to 
quantify  weighing  variability  between 
the  MSA  and  MSHA  laboratories 
showed  that  filter  capsules  tend  to  gain 
a  small  amount  of  weight  even  when 
stored  in  plastic  cassettes  [13).  To  check 
this  result,  75  unexposed  filter  cassettes 
that  had  been  distributed  to  MSHA's 
district  offices  were  recalled  and  the 
filter  capsules  were  reweighed.  On 
average,  the  weight  gain  was  about  40  Mg 
over  a  time  period  of  roughly  150  days. 
Statistical  analyses  of  these  data 
performed  by  MSHA  and  NIOSH 
confirmed  the  previous  result  (13,14). 
While  the  cause  has  not  been 
established,  it  is  hypothesized  that  at 
least  some  of  the  observed  weight  gain 
may  be  the  result  of  outgassing  from  the 
plastic  cassette  onto  the  filter  capsule.  If 
uncorrected,  any  systematic  change  in 
weight  not  due  to  coal  mine  dust  would 
introduce  a  bias  in  dust  concentration 
measurements. 

One  commenter  had  previously  stated 
that  the  Secretaries  were  addressing 
only  precision,  thereby  implying  that 
potential  biases  were  being  ignored.  To 
eliminate  the  potential  for  any  bias  due 
to  a  spurious  gain  or  loss  of  filter 
capsule  weight,  MSHA  will  use  control 
filter  capsules  in  its  enforcement 
program.  Any  change  in  weight 
observed  for  the  control  filter  capsule 
will  be  subtracted  from  the  measured 
change  in  weight  of  the  exposed  filter 
capsule.  Each  control  filter  capsule  will 
be  pre-weighed  with  the  other  filter 
capsules,  will  be  stored  and  transported 
with  the  other  capsules,  and  will  be  on 
the  inspector's  person  dtiring  the  day  of 
sampling.  This  modification  to  MSHA's 
inspector  samphng  and  analytical 
procedure  will  assure  an  unbiased 
estimate  of  the  true  weight  gain  (14). 

2.  Verification  of  Method  Accuracy 

With  its  field  study.  MSHA  exceeded 
the  usual  requirements  for  determining 
the  accuracy  of  a  sampling  and 
analytical  method,  as  described  by 
NIOSH  [1)  and  the  European 
Community  [2].  Both  of  these  require 
only  a  laboratory  determination  of 
method  accuracy,  NIOSH's  independent 
analysis  of  the  study  data  determined, 
with  95-percent  confidence,  that  the 
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true  CVioci  for  MSHA  s  sampling  and 
analytical  method  is  less  than  the  target 
maximum  value  of  12.8  percent  for 
concentrations  ranging  from  0.2  mg/m^ 
to  greater  than  2  mg/m'  (3|.  In  other 
words,  NIOSH  demonstrated  that,  with 
two  recommended  modifications, 
MSHA's  sampling  and  analytical 
method  for  collecting  and  processing 
single,  full-shift  samples  would  meet 
the  NIOSH  Accuracy  Criterion  at  dust 
concentrations  greater  than  or  equal  to 
0.2  mg/m^. 

NIOSH  also  applied  an  indirect 
approach  for  assessing  the  accuracy  of 
MSHA's  sampling  and  analytical 
method.  The  indirect  approach  involved 
combining  indepeiylently  derived 
estimates,  previously  placed  into  the 
pubUc  record,  of  intra-laboratory 
weighing  imprecision,  pump-related 
variability,  and  variability  associated 
with  physical  differences  between 
individual  sampler  units.  This  indirect 
approach  also  indicated  that  MSHA's 
sampling  and  analytical  method  meets 
the  NIOSH  Accuracy  Criterion  at 
concentrations  greater  than  or  equal  to 
0.2  mg/m^,  thereby  corroborating  the 
analysis  of  MSHA's  field  data. 

These  NIOSH  analyses  predate 
MSHA's  more  recent  data  indicating  a 
correctable  weight  gain  bias  (discussed 
above).  As  explained  in  Appendices  A 
and  B,  the  use  of  control  filter  capsules 
will  eliminate  this  bias  but  also  affect 
the  precision  of  a  single,  full-shift 
measurement.  Consequently,  NIOSH 
reassessed  the  accuracy  of  MSHA's 
sampling  and  analytical  method,  taking 
into  account  the  effect  of  using  a  control 
filter  capsule  on  the  measurement 
process  (14).  After  accounting  for  the 
effects  of  control  filter  capsules  on  both 
bias  and  precision,  NIOSH  concluded, 
based  on  both  its  direct  and  indirect 
approaches,  that  a  single,  full-shift 
measurement  will  meet  the  NIOSH 
Accuracy  Criterion  at  dust 
concentrations  greater  than  or  equal  to 
0.3  mg/m^. 

One  commenter  claimed  that  the 
Secretaries  "have  not  addressed  the 
'accuracy'  of  a  single  sample  collected 
from  an  environment  where  the 
concentration  is  unknown".  The 
purpose  of  any  measurement  process  is 
to  produce  an  estimate  of  an  unknown 
quantity.  Since  the  Secretaries  have 
concluded  that  MSHA's  sampling  and 
analytical  method  for  inspectors  meets 
the  NIOSH  Accuracy  Criterion  for  true 
concentrations  ranging  from  0.3  mg/m^ 
to  greater  than  2  mg/m^,  it  is  possible  to 
calculate  the  range  of  measurements  for 
which  the  Accuracy  Criterion  applies. 
Since  CV,otai  increases  at  the  lower 
concentrations,  it  is  important  to 
determine  the  lowest  measurement  at 


which  the  NIOSH  Accuracy  Criterion  is 
met.  If  the  true  concentration  exactly 
equaled  the  lowest  concentration  at 
which  MSHA's  sampling  and  analytical 
method  meets  the  Accuracy  Criterion 
(i.e.,  0.3  mg/m^),  no  more  than  5%  of 
single,  full-shift  measurements  would 
be  expected  to  exceed  0.36  mg/m^  [14). 
Conversely,  if  a  measurement  equals  or 
exceeds  0.36  mg/m',  it  can  be  inferred, 
with  at  least  95%  confidence,  that  the 
true  dust  concentration  equals  or 
exceeds  0.3  mg/m'  [14].  Consequently, 
the  Secretaries  conclude  that  MSHA's 
improved  sampling  and  analytical 
method  satisfies  the  NIOSH  Accuracy 
Criterion  whenever  a  single,  full-shift 
measurement  is  at  or  above  0.36  mg/m^. 

As  a  result  of  the  prior  analyses, 
MSHA's  existing  inspector  sample 
processing  procedures  were  changed  to 
reflect  the  modifications  that  were 
incorporated  into  MSHA's  field  study. 
MSHA  is  now  pre-  and  post-weighing 
inspector  samples  in  the  same 
laboratory,  and  reporting  the  pre-  and 
post-exposure  weights  of  inspector 
samples  to  the  nearest  microgram  (ng). 
As  a  result  of  NIOSH's  latest  analysis, 
MSHA  will  now  require  its  inspectors  to 
use  control  filter  capsules  during 
sampling.  In  addition,  MSHA  is  now 
using  only  constant-flow  control  pumps 
in  the  inspector  sampling  program. 
MSHA  believes  that  exclusive  use  of 
constant-flow  pumps,  as  in  the  field 
study,  further  enhances  the  quality  of 
the  Agency's  sampling  program. 

The  Secretaries  recognize  that  future 
technological  improvements  in  MSHA's 
sampling  and  analytical  method  may 
reduce  CV,6,»j  below  its  current  value. 
Also,  as  additional  data  are 
accumulated,  updated  estimates  of 
CViod  may  become  available.  However, 
so  long  as  the  method  remains  unbiased 
and  CV,o,iu  remains  below  12.8  percent, 
at  a  95-percent  confidence  level,  the 
sampling  and  analytical  method  will 
continue  to  meet  the  NIOSH  Accuracy 
Criterion,  and  the  present  finding  will 
continue  to  be  valid. 

Vni.  Finding 

The  Secretaries  have  concluded  that 
sufficient  data  exist  for  determining  the 
uncertainty  associated  with  a  single, 
full-shift  measurement;  rigorous 
requirements  are  in  place,  as  specified 
by  30  CFR  parts  70,  71,  and  90.  to 
ensure  the  validity  of  a  respirable  coal 
mine  dust  sample;  and  valid  statistical 
techniques  were  used  to  determine  that 
MSHA's  improved  dust  sampling  and 
analytical  method  meets  the  NIOSH 
Accuracy  Criterion.  For  these  reasons 
the  Secretaries  find  that  a  single,  full- 
shift  measurement  at  or  above  0.36  mg/ 
m^  will  accurately  represent 


atmospheric  conditions  to  which  a 
miner  is  exposed  during  such  shift. 
Therefore,  pursuant  to  section  202(f) 
and  in  accordance  with  section  101  of 
the  Mine  Act,  the  1972  joint  notice  of 
finding  is  hereby  rescinded. 

.Appendix  A — Why  Individual 
.Measurements  are  Unbiased 

The  accuracy  of  a  measurement 
depends  on  both  precision  and  bias 
[1,3).  Precision  refers  to  consistency  or 
repeatability  of  results,  and  bias  refers  to 
an  error  that  is  equally  present  in  every 
measurement.  Since  the  amount  of  dust 
present  on  a  filter  capsule  is  measured, 
for  MSHA  inspector  samples,  by 
subtracting  the  pre-exposure  weight 
from  the  post-exposure  weight  observed 
in  the  same  laboratory,  any  bias  in  the 
weighing  process  attributable  to  the 
laboratory  is  mathematically  canceled 
out  by  subtraction.  A  control  filter 
capsule  will  be  pre-  and  post-weighted 
along  with  the  exposed  filter  capsules. 
The  weight  gain  of  each  exposed 
capsule  will  be  adjusted  by  subtracting 
the  weight  gain  or  loss  of  the  control 
filter  capsule.  Consequently,  any  bias  , 
introduced  during  storage  and  handling 
of  the  filter  capsules  is  also 
mathematically  canceled  out.  Therefore, 
since  respirable  dust  is  defined  by 
section  202(e)  of  the  Mine  Act  to  be 
whatever  is  measured  by  an  approved 
sampler  unit,  the  Secretaries  have 
concluded  that  a  single,  full-shift 
measurement  made  with  an  approved 
sampler  unit  provides  an  unbiased 
representation  of  average  dust 
concentration  for  the  shift  and  sampling 
location  sampled.  Some  commenters, 
however,  suggested  that  MSHA's 
sampling  and  analytical  method  is 
subject  to  systematic  errors  that  would 
have  the  same  effect  on  all 
measurements.  These  comments  are 
addressed  in  this  appendix. 

/.  The  Value  of  the  MRE  Conversion 
Factor 

The  cxurent  U.S.  coal  mine  dust 
standard  is  based  on  studies  of  British 
coal  miners.  In  these  studies,  full-shift 
dust  measurements  were  made  using  a 
sampler  employing  four  horizontal 
plates  which  removed  the  large-sized 
particles  by  gravitational  settlement 
(simulating  the  action  of  the  nose  and 
throat)  and  collecting  on  a  pre-weighed 
filter  those  particles  which  are  normally 
deposited  in  the  lungs  [6].  This 
instrument,  knowm  as  the  Mining 
Research  Establishment  (MRE)  sampler, 
was  designed  to  collect  airborne  dust 
according  to  a  collection  efficiency 
curve,  developed  by  the  British  Medical 
Research  Council  (BMRC)  to 
approximate  the  deposition  of  inhaled 
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particles  in  die  lung.  Because  the  MRE 
instrument  was  large  and  cumbersome, 
other  samplers  using  a  10-mm  nylon 
cyclone  were  developed  for  taking 
samples  of  respirable  dust  in  U.S.  coal 
mines.  However,  these  cyclone-based 
samplers  collected  less  dust  than  the 
MRE  instrument.  Therefore,  a  factor  was 
derived  (1.38)  to  convert  measurements 
obtained  with  the  cyclone-based 
samplers  to  measurements  obtained 
with  the  MRE  instrument. 

Two  commenters  noted  that  the  1.38 
conversion  factor  was  derived  from  a 
comparison  of  MRE  measurements  to 
measurements  obtained  using  pumps 
made  by  two  manufacturers  (Mine 
Safety  Appliances  Co.  (MSA)  and 
Unico).  These  commenters  noted  that 
there  was  some  variability  in  these 
comparisons  that  MSHA  and  NIOSH  did 
not  consider  in  estimating  CV,o,ai,  and 
noted  that  MSHA  and  NIOSH  should 
therefore  make  allowances  for  any  error 
or  uncertainty  in  the  conversion  factor. 
It  was  also  noted  that  the  report  deriving 
the  conversion  factor  showed  that  MSA 
pumps  more  closely  approximated  MRE 
concentrations  than  Unico  pumps, 
indicating  that  the  1.38  conversion 
factor  (derived  empirically  using  both 
types  of  pumps)  may  systematically 
overestimate  the  MRE-equivalent  dust 
concentration  for  MSA  samplers 
specifically.  This  commenter  argued 
that  such  potential  bias  in  the 
conversion  factor  should  be  addressed 
in  order  to  account  for  the  possibility  of 
a  systematic  error  in  the  conversion. 

"the  study  referred  by  these 
commenters  involved  collecting  side-by- 
side  samples  using  MRE  and  cyclone- 
based  samplers  [9].  The  data  showed 
that  multiplying  the  cyclone  sample 
concentrations  by  a  constant  factor  of 
1.38  gave  values  in  reasonable 
agreement  with  MRE  measurements. 
Consequently,  a  conversion  factor  of 
1.38  was  adopted  for  use  with  approved 
sampler  units  equipped  with  the  10-mm 
nylon  cyclone. 

Variability  in  the  operating 
characteristics  of  individual  sampler 
units  is  expressed  by  CVstmpU:f  In 
response  to  the  comment  on  potential 
bias.  MSHA  and  NIOSH  reviewed  the 
original  report  recommending  the  1.38 
MRE  conversion  factor.  This  report 
contained  both  an  empirical 
determination,  using  side-by-side 
comparison  data  collected  in 
underground  coal  mines,  and  a 
theoretical  determination  of  the 
conversion  factor.  Two  sets  of  field  data 
were  collected:  one  set  was  collected  by 
mine  inspectors  who  visited  200  coal 
mines  across  the  U.S.;  the  other  set  was 
collected  by  investigators  from  MSHA's 
Pittsburgh  laboratory  at  24  coal  mines. 


Linear  regression  was  used  to  analyze 
both  sets  of  data,  with  the  slope  of  the 
regression  line  representing  the 
conversion  factor.  The  theoretical 
determination  suggested  that  the 
conversion  factor  should  be  close  to  a 
value  of  1.35.  Analysis  of  the  district 
mine  inspector  data  resulted  in  a 
conversion  factor  of  1.38,  while  analysis 
of  the  laboratory  investigator  data 
suggested  a  greater  conversion  factor  of 
1.45. 

Because  the  conversion  factor  derived 
from  the  inspector  data  came  closer  to 
the  theoretical  value,  the  former  U.S. 
Bureau  of  Mines'  Pittsburgh  Technical 
Support  Center  (in  the  Department  of 
Interior)  recommended  that  1.38  be  the 
value  adopted  for  any  approved  sampler 
unit  operating  at  2.0  L/min  and 
equipped  with  a  10-mm  nylon  cyclone. 
This  recommendation  was  subsequently 
accepted.  The  1.38  conversion  factor 
was  not,  as  implied  by  the  commenters, 
meant  to  represent  the  average  value  to 
be  used  with  two  different  types  of 
sampler  unit,  one  of  which  is  no  longer 
in  use.  Instead,  based  largely  on  the 
theoretical  value,  it  was  meant  to 
represent  the  appropriate  value  to  be 
used  with  any  approved  sampler  unit 
operating  at  2.0  L/min  and  equipped 
with  a  10-mm  nylon  cyclone.  No  data  or 
analyses  were  submitted  to  suggest  that 
this  conversion  factor,  which  has  been 
accepted  and  used  for  over  twenty 
years,  should  be  any  other  value. 

//.  Conforming  to  the  ACGIH  and  ISO 
Standard 

One  commenter  implied  that  the 
respirable  dust  cyclone  specifications 
used  by  MSHA  result  in  a  different 
particle  collection  efficiency  curve  than 
that  specified  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  and  the 
International  Organization  for 
Standardization  (ISO)  for  a  respirable 
dust  sampler.  Other  commenters 
questioned  whether  the  2.0  L/min  flow 
rate  used  by  MSHA  was  appropriate, 
since  a  NIOSH  study  recommended 
using  a  1.7  L/min  flow  rate  when 
conforming  to  the  recently  adopted 
ACGIH/ISO  specifications  for  collecting 
respirable  particulate  mass. 

It  is  true  that  MSHA's  respirable  dust 
cyclone  specifications  result  in  a 
different  particle  size  distribution  than 
that  specified  by  ACGIH  and  ISO. 
However,  this  fact  has  no  bearing  on  the 
conversion  to  a  respirable  dust 
concentration  as  measured  by  an  MRE 
sampler,  which  is  the  basis  of  the 
respirable  dust  standard.  The  1.38  factor 
used  to  obtain  an  MRE-equivalent 
concentration  was  derived  for  a  cyclone 
flow  rate  of  2.0  L/min.  If  a  flow  rate  of 


1.7  L/min  were  used,  then  this  would 
correspond  to  some  other  factor  for 
converting  to  an  MRE-equivalent  dust 
concentration.  Therefore,  the  particle 
size  distribution  obtained  at  2.0  L/min 
governs  the  relationship  derived 
between  an  approved  respirable  coal 
mine  dust  sampler  and  an  MRE  sampler. 
The  appropriate  dust  firaction  (i.e.,  the 
fraction  corresponding  to  the  1.38 
conversion  factor)  is  sampled  so  long  as 
the  specified  2.0  L/min  flow  rate  is 
maintained. 

m.  Effects  of  Other  Variables 

The  effects  of  any  other  variables  on 
the  sampled  dust  fraction  are  covered  by 
the  1.38  conversion  factor,  so  long  as 
these  effects  were  present  in  the  data 
from  which  the  conversion  factor  was 
obtained.  For  example,  one  commenter 
expressed  concern  that  nylon  cyclones 
are  subject  to  performance  variations 
due  to  static  charging  phenomena.  Any 
systematic  effect  of  static  charging  on 
the  performance  characteristics  of  the 
nylon  cyclone  is  implicitly  accounted 
for  in  the  conversion  faetor,  because  the 
same  static  charging  effect  would  have 
been  present  when  the  comparative 
measurements  were  obtained  for 
deriving  the  relationship  between  an 
approved  sampler  imit  and  an  MRE 
instrument.  Random  effects  of  static 
charging,  i.e.,  effects  that  vary  from 
sample  to  sample,  are  included  in 
CV^. 

Appendix  B — Components  of  CVmui 

/.  Weighing  Uncertainty 

(a)  Derivation  of  CVweigin 

The  weight  of  a  dust  sample  is 
determined  by  weighing  each  filter 
capsule  before  and  after  exposure  and 
then  determining  the  weight  gain  by 
subtraction.  This  weight  gain  is  adjusted 
by  subtracting  any  change  in  weight 
observed  for  the  unexposed,  control 
filter  capsule.  This  practice  eliminates 
potential  biases  due  to  any  possible 
outgassing  of  the  plastic  cassette  or 
other  time-related  factors  but  introduces 
two  additional  weighings.  The  weighing 
process  is  designed  to  control  potential 
effects  of  temperature,  humidity,  and 
contamination.  However,  because  the 
initial  and  final  weighings  of  both  the 
exposed  and  the  control  filter  capsules 
are  each  still  subject  to  random  error, 
there  is  some  degree  of  uncertainty  in 
the  computed  weight  of  dust  collected 
on  the  filter. 

For  both  the  control  and  the  exposed 
filter  capsule,  the  error  in  the  weight- 
gain  measurement  results  from 
combining  two  independent  weighing 
errors.  For  example,  suppose  that  the 
true  pre-  and  post-exposure  weights  of 
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a  filter  capsule  are  W|=392.275  mg  and 
W2=392.684  mg,  respectively.  The  true 
weight  gain  (G)  would  then  be; 
G=  Wz-W,  =0.409  mg. 

If,  due  to  weighing  errors,  pre-  and 
post-exposure  weights  were  measured  at 
wi=392.282  mg  and  W2=392.679  mg, 
respectively,  then  the  measured  weight 
gain  (g)  would  be: 
g=W2-Wi=0.397  mg. 

The  error  (e)  in  this  particular  weight- 
gain  measurement,  resulting  from  the 
combination  of  a  7  ^g  error  in  Wi  and 
a  -  5  (ig  error  in  wj,  would  then  be: 

e=g-G=(W2-W,)-(W2-W,)=(W2-W2) 

-(w,-W,)=-5-7=-12ng.* 
Imprecision  in  the  true  weight  gain  is 
expressed  By  Oe,  the  standard  deviation 
of  e.  When  a  weight-gain  measurement 
(g)  is  converted  to  an  MRE-equivalent 
concentration  (in  units  of  mg/m')  based 
on  a  480-minute  sample  at  2.0  L/min, 
both  the  actual  weight  gain  (G)  and  the 
weight-gain  error  (e)  are  multiplied  by 
the  same  factor 


.38 


480  min 


2  liters       1  m^ 


1.438 


m 


min     1000  liters 
Therefore,  the  standard  deviation  of 
the  propagated  weighing  error 
component  in  a  single,  full-shift 


measurement  (x=gl.438/m  3)  is  1.4380e 
mg/m ',  assuming  no  adjustment  for 
weight  change  in  the  control  filter 
capsule. 

Since  a  control  Hlter  capsule  will  be 
used  to  eliminate  potential  bias,  the 
weight  gain  measured  for  the  exposed 
filter  (g)  will  be  adjusted  by  subtracting 
the  change  in  weight  (which  may  be 
positive  or  negative)  observed  for  the 
control  filter  capsule  (g').  Therefore,  the 
adjusted  measurement  of  dust 
concentration  is 

x'  =  (g-g')l.438/m'. 

Any  change  in  weight  observed  for 
the  control  filter  capsule  is  subject  to 
the  same  measurement  imprecision  due 
to  random  weighing  errors,  represented 
by  Oe,  as  the  weight  gain  measurement 
for  an  exposed  filter.  In  addition  to  the 
weight-gain  error  for  the  exposed  filter 
whose  measured  weight  gain  is  g,  x'  will 
also  contain  a  weight-gain  error 
contributed  by  the  measured  change  in 
weight  of  the  control  filter  capsule  (g'). 
Using  a  standard  propagation-of-errors 
formula,  the  imprecision  in  g-g'  is 
represented  by 


Therefore,  the  standard  deviation  of 
the  propagated  weighing  error 
component  in  the  adjusted 
measurement  is  1.4380rV2  mg/m'. 

To  form  an  estimate  of  CV weight  when 
control  filter  capsules  are  used,  the 
estimated  value  of  1.4380e  is  multiplied 
by  V2  and  expressed  as  a  percentage  of 
the  true  dust  concentration  being 
measured  (X): 


CV, 


weigh 


_  1.438  g,V2 


•100% 


(3) 


Since  Oe  is  essentially  constant  with 
respect  to  dust  concentration,  CVweigi* 
decreases  as  the  dust  concentration 
increases. 

(b)  Values  Expressing  Weight-Gain 
Uncertainty 

Table  1  summarizes  six  different 
values  of  Oe  that  have  been  mentioned 
during  the  proceedings  related  to  this 
notice  and  two  additional  values  for  Oe 
derived  in  this  appendix  from  data 
introduced  during  these  proceedings.  A 
ninth  value  for  Oe  is  derived  from  newly 
acquired  data  being  placed  into  the 
record  along  with  this  notice  (14).  The 
nine  values  listed  in  Table  1  are  not 
inconsistent,  but  as  explained  below, 
represent  estimates  of  weight-gain 
imprecision  during  different  historical 
periods  or  under  different  sample 
processing  procedures. 


Table  1  .—Standard  Deviation  of  Error  in  Weight  Gain 


Description 


MSHA's  historical  estimate  of  upper  bound 

1981  Measurement  Assurance  Estimate  (oWer  tectinology,  truncation  of  weights) 

Expenment  on  300  unexposed,  tamper-resistant  fitter  capsules  (pre-  and  post-weighing  in  different 
iat)s;  no  truncation). 

Inspector  samples  processed  t>etween  late  1992  and  mid  1995  (truncation  of  weights;  pre-  and  post- 
exposure weighing  in  different  labs;  adjusted  for  differences  between  labs). 

NMA  Data  (obtained  from  samples  collected  by  Skyline  Coal,  Inc.)  

Value  used  in  NIOSH  "indirect  approach"  (pre-  and  post-exposure  weighing  on  same  day  and  in  the 
same  lab;  denved  from  Kogut  (12)). 

MSHA  Field  Study 

1996  Measurement  Assurance  Estimate  „ 

1997  field  data  (75  unexposed  capsules)  


Reference 


59  FR  8356,  [15] 

[16,17J 

[121 


Appendix  B 


Appendix  C  

61  FR  10012,  (12) 

118,3]  

61  FR  10012,  (19) 
(14)  


Oe  (^g) 


97.4 

81 

29 

51.7 

76 
5.8 

9.1 

6.5 
8.2 


In  MSHA's  February  1994  notice, 
1.4380e  (identified  as  "variability 
associated  with  the  pre-  and  post- 
weighing  of  the  filter  capsule")  was 
presented  as  0.14  mg/m^,  or  7  percent  of 
2.0  mg/m3,  as  described  in  Kogut  [15]. 
It  follows  that  the  value  of  Oe  implicitly 
assumed  in  MSHA's  February  1994 
notice  (obtained  by  dividing  0.14  by 
1.438)  was  0.0974  mg  (97.4  jig).  Seven 


'Prior  to  mid-1995  there  were  two  additional 
sources  of  uncertainty  in  the  weight  gain  recorded 
for  MSHA  inspector  samples.  First,  filter  capsules 
were  routinely  weighed  in  different  laboratories 
before  and  after  exposure,  subjecting  them  to 


percent  of  2.0  mg/m^  had  been  used  by 
MSHA  from  the  inception  of  its  dust 
enforcement  program  to  represent  an 
upper  bound  on  weighing  imprecision 
in  a  dust  concentration  measurement. 

After  pubhcation  of  the  February  1994 
notice,  several  other  candidate  values 
for  Oe  were  placed  into  the  public 
record.  In  1981,  based  on  data  collected 
to  implement  a  measurement  assurance 


interlaboratory  variability.  Second,  the  pre-  and 
post-exposure  weights  were  both  truncated  down  to 
the  nearest  exact  multiple  of  0.1  mg,  below  the 
weight  actually  measured,  prior  to  recording  weight 
gain  and  calculating  dust  concentration. 


program  in  MSHA's  weighing 
laboratory,  Oe  was  estimated  using  a 
method  developed  by  the  NBS  to  be 
0.0807  mg  (80.7  ng)  [16).  The  pubUshed 
NBS  estimate  reflected  weighing 
technology  in  place  at  the  time  the 
article  was  published  (1981),  as  well  as 
the  practice  (no  longer  in  effect  for 
MSHA  inspector  samples)  of  truncating 
both  the  pre-  and  post-exposure  weights 
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down  to  an  exact  multiple  of  0.1  mg. 
This  estimate  was  used  to  calculate 
CV^tigh,  by  Hartley  [I7j,  in  September 
1994. 

Some  commenters  misread  or 
misunderstood  the  published  NBS 
estimate.  One  of  these  commenters 
claimed  that  "the  only  published  report 
of  the  weighing  error  in  MSHA's 
laboratory  *   *   •  was  0.16  mg  of 
variation,  which  would  convert  to  a 
concentration  of  0.20  mg/m^  compared 
tothe0.14mg/m3*  •  *  MSHA  and 
NIOSH  used."  This  is  incorrect,  since 
the  standard  deviation  of  weight-gain 
errors  (including  the  effect  of 
truncation)  is  actually  identified  as 
0.0807  mg  in  the  Appendix  to  Parobeck 
ef  a/.  [16].  The  0.16-mg  figure  quoted  by 
the  commenter  is  presented  in  that 
paper  as  defining  a  2-taiied  95-percent 
confidence  limit,  for  use  in  establishing 
process  control  limits.  It  is  derived  by 
multiplying  o,  by  2.0.  As  explained 
above,  the  published  value  of  Oe  = 
0.0807  mg  is  multiplied  by  1.438  to 
propagate  an  MRE-equivalent 
concentration  error  of  0.116  mg/m^ 
Contrar>'  to  the  commenters'  assertion, 
this  is  less — not  more — than  the 
quantity  (0  14  mg/m')  assumed  in  the 
Februar)  1994  notice. 

In  September  1994,  a  more  recent 
analysis  was  placed  into  the  public 
record,  based  on  repeated  weighings  of 
300  unexposed  filter  capsules,  each  of 
which  was  weighed  once  m  the  MSA 
laboratory  and  twice  in  MSHA's 
laboratory  using  current  equipment  [I2l. 
Based  on  this  analysis,  o,  was  estimated 
to  be  29  ng  for  pre-  and  post-weighings 
on  different  days  at  different 
laboratories,  or  5.8  ng  for  pre-  and  post- 
weighings  on  the  same  dav  within 
MSH.'\'s  laboratory.  The  5.8-p.g  value 
was  u.sed  as  part  of  the  NIOSH  "indirect 
approach'  in  its  1995  accuracy 
assessment  [3j.  Neither  of  these  two 
estimates,  however,  reflects  the  effects 
of  truncation  or  of  a  mean  difference  of 
about  12  tig  discovered  between 
weighings  in  the  two  laboratories. 
Combining  these  two  additional  effects 
with  the  i9-M.g  estimate  results  in  an 
adjusted  estimate  of  o^  =  517  |ig  for 
weighings  made  in  different  laboratories 
and  truncated  to  a  multiple  of  0.1  mg. 
MSHA  and  NIOSH  regard  this  51.7-jig 
value  to  be  the  best  available  estimate  of 
Oe  for  inspector  samples  processed 
between  late  1992,  when  the  current 
style  of  (tamper-resistant)  cassette  was 
introduced,  and  mid-1995,  when  the 
most  recent  changes  m  inspector  sample 
processing  were  implemented. 

Some  commenters  suggested  that  the 
estimates  of  Oe,  placed  into  tbe  record  in 
September  1994,  did  not  adequately 
account  for  potential  errors  in  the 
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weighing  process  as  it  existed  at  that 
time.  One  of  these  commenters  asserted 
that  truncation  error  was  an  additional 
source  of  uncertainty  that  had  not  been 
accounted  for.  As  explained  above, 
however,  Oj  accounts  for  uncertainty 
deriving  from  both  the  pre-  and  post- 
exposure weighings.  Both  the  80.7-ng 
NBS  estimate  and  the  97.4-ng  value 
assumed  in  the  February  1994  notice 
included  the  effects  of  truncating  weight 
measurements  to  0,1  mg.  Truncation 
effects  are  also  included  in  the  51.7-ng 
estimate. 

Some  commenters  expressed  special 
concern  over  the  accuracy  of  pre- 
exposure filter  capsule  weights  as 
measured  by  MSA.  One  commenter 
expressed  "grave  concern"  with  regard 
to  the  12-^g  systematic  difference  in 
weights  found  between  MSA  and  MSHA 
weighings  of  the  same  unexposed 
capsules,  as  described  in  MSHA's  1994 
analysis  [12].  These  concerns  are  moot, 
at  least  with  respect  to  MSHA's 
inspector  sampling  program,  since  all 
inspector  samples  are  now  pre-  and 
post- weighed  at  MSHA's  laboratory. 
Furthermore,  any  potential  bias 
resulting  from  differences  in  laboratory 
conditions  on  the  days  of  pre-  and  post- 
exposure weighings  should  be 
eliminated  by  the  use  of  control  filter 
capsules.  However,  contrary  to  this 
commenter's  interpretation,  the  analysis 
submitted  to  the  record  in  September 
1994  resulted  in  a  substantially  lower 
estimate  of  o,  than  that  assumed  in  the 
February  1994  notice — even  after 
adjustment  for  the  12-M.g  systematic 
aifference  observed  between  weighing 
laboratories.  The  5 1.7-ng  estimate 
discussed  above  includes  this 
adjustment. 

MSHA  and  NIOSH  also  analyzed  data 
submitted  by  the  NMA  in  connection 
with  these  proceedings.  An  important 
result  of  that  analysis,  described  in 
Appendix  C,  was  an  estimate  of  Ot  equal 
to  76  jjg  ±  15  ng.5  This  estimate  is  not 
significantly  different,  statistically,  from 
either  the  97.4-\i%  value  assumed  in  the 
February  1994  notice,  the  80.7-ng  NBS 
estimate,  or  the  51.7-|ig  value  estimated 
for  samples  collected  between  late  1992 
and  mid-1995.  Since  the  NMA  data 
were  obtained  from  samples  collected 
by  SkyUne  Coal,  bic,  prior  to  1995,  the 
Secretaries  believe  these  data  confirm 
the  51.7-ng  value  of  o.  applicable  to  the 
Skyline  samples.  The  estimate  of  Ot 
obtained  from  the  Skyline  data  is. 
however,  significantly  greater  than  the 
value  estimated  for  weight-gain 


'  To  construct  a  90-percent  confidence  interval  for 
Oo,  based  on  the  Skyline  data,  the  15-ji,  "standard 
error  of  the  estimate"  must  be  multiplied  by  a 
confidence  coe^icient  of  1.64. 


measurements  under  MSHA's  current 
inspection  program.  This  is  explained 
by  the  fact  that  when  the  Skyline 
samples  were  collected,  all  samples 
were  weighed  in  different  laboratories 
before  and  after  sampling,  and  the 
weights  were  truncated  to  0.1  mg,  before 
calculating  the  weight  gain. 

Truncation  of  weights,  and  also  the 
practice  of  pre-  and  post-weighing 
samples  in  different  laboratories,  were 
discontinued  for  inspector  samples  in 
mid-1995.  Under  MSHA's  revised 
procedures  for  processing  inspector 
samples,  filter  capsules  are  weighed 
both  before  and  after  sampling  in 
MSHA's  laboratory.  Furthermore,  the 
results  recorded  and  used  in  calculating 
dust  concentrations  are  expressed  to  the 
nearest  ng.  Therefore,  the  5.8-Mg 
estimate  of  Ot  described  above,  applying 
to  pre-  and  post-e3cposure  weighings  in 
the  same  laboratory  using  current 
equipment  and  no  truncation,  was  used 
by  NIOSH  to  calculate  CVw«,i.  as  part  of 
the  NIOSH  "indirect"  evaluation  of 
CVux»j,  placed  into  the  public  record  on 
March  12,  1996. 

Based  on  the  results  of  MSHA's  1995 
field  study,  o,  was  estimated  to  be  9.12 
Mg  |18).  In  this  study,  the  filter  capsules 
were  used  to  collect  respirable  coal 
mine  dust  samples  in  an  underground 
mine  between  pre-  and  post-exposure 
weighings  in  MSHA's  laboratory, 
potentially  subjecting  them  to  unknown 
sources  of  variability  in  weight  gain  not 
covered  by  the  laboratory  estimates. 
Substituting  the  estimated  value  of  o,  = 
9.12  ng  into  Equation  3  results  in  a 
corresponding  estimate  ofCV^igh,  that 
declines  as  the  sampled  dust 
concentration  increases — ranging  &x>m 
9.3  percent  at  dust  concentrations  of  0.2 
mg/m'  to  less  than  one  percent  at 
concentrations  greater  than  2.0  mg/m^. 
This  estimate  of  GV»e.rh.  applies  to  the 
procedure  utilizing  control  filter 
capsules. 

An  updated  estimate  of  Oe  =  6.5  ^g 
was  also  calculated  using  the  published 
NBS  procedure  for  filter  capsules 
processed  with  the  current  equipment 
and  procedures  for  inspector  samples. 
This  estimate,  derived  from  weighing 
the  same  group  of  55  unexposed  filter 
capsules  139  times  over  a  218-day 
period,  was  described  in  material  placed 
into  the  public  record  on  March  12. 
1996  [19],  The  6.5  pig  estimate  applies  to 
filter  capsules  pre-  and  post-weigbed 
robotically  on  different  days  within 
MSHA's  laboratory,  but  it  does  not 
reflect  any  potential  effects  of  removing 
the  capsule  from  the  laboratory  and 
exposing  it  in  the  field  between 
weighings. 

The  estimate  of  imprecision  in 
measured  weight  gain  derived  from  the 
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MSHA's  1995  field  study  discussed 
earlier  (9.1  \i%).  falls  only  slightly  above 
the  6.5  \xg  laboratory  estimate.  This 
suggests  that  the  process  of  handling 
and  actually  exposing  the  filter  capsule 
in  a  mine  environment  does  not  add 
appreciably  to  the  imprecision  in 
measured  weight  gain. 

In  February  1997,  75  unexposed  filter 
capsules  that  had  been  pre-v^eighed  in 
MSHA's  laboratory  and  distributed  to 
MSHA  district  offices  were  recalled  and 
reweighed  [13].  After  adjusting  for 
variability  attributable  to  the  date  of 
initial  weighing  (i.e.,  variability  that 
would  be  eliminated  by  use  of  a  control 
filter  capsule),  these  data  provide  an 
estimate  of  de  equal  to  8.2  \ig  [14].  This 
estimate,  which  is  based  on  weighings 
sep>arated  by  a  span  of  about  four  to  five 
months,  corroborates  the  9.1  ^g  estimate 
obtained  from  MSHA's  1995  field  study. 

(c)  Negative  Weight-Gain  Measurements 

Some  commenters  (minted  out  that 
MSHA  routinely  voids  samples  when 
the  measured  pre-exposure  weight  of  a 
filter  capsule  is  greater  than  the 
measured  post-exposure  weight. 
According  to  these  commenters,  such 
occurrences  reflect  an  unacceptable 
degree  of  inaccuracy  in  weight-gain 
measurements.  One  commenter  asserted 
that  such  cases  are  "of  particular 
significance  when  only  one  sample  is 
relied  upon."  This  commenter 
attributed  such  occurrences  solely  to 
errors  in  the  capsule  pre-weight  and 
implied  that  they  should  not  be 
expected  to  occur  under  MSHA's 
quality  assurance  program.  It  was, 
therefore,  implied  that  negative  weight- 
gain  measurements  are  not  consistent 
with  the  degree  of  uncertainty  being 
attributed  to  weighing  error. 

Prior  to  implementation  of  the  1995 
processing  modifications,  a  significant 
fraction  of  samples  with  less  than  0.1 
mg  of  true  weight  gain  (i.e.,  G  <  0.10  mg) 
could  be  expected  to  exhibit  negative 
weight  gains  (i.e.,  g  <-0.1  mg).  Contrary 
to  the  commenter's  implication, 
however,  negative  weight-gain 
measurements  do  not  arise  exclusively 
from  positive  pre-exposure  weighing 
errors  (i.e.,  wi  >  Wj).  They  ctm  also 
arise,  with  equal  likelihood,  from 
negative  post-exposure  weighing  errors 
(i.e.,  W2  <  W2). 

What  is  required  for  a  negative  weight 
gain  (w2  <  wi)  is  that  e  <  -  G.  Since  the 
true  weight  gain  (G)  is  always  greater 
than  or  equal  to  zero,  this  means  that  a 
negative  weight  gain  is  observed  when 
e  is  sufficiently  negative.  Under 
standard  assumptions  of  normally 
distributed  errors,  o^  fully  accounts  for 
the  probability  of  such  occurrences. 
Natiually,  this  probability  becomes 


smaller  as  G  increases  and  also  as  Oe 
decreases. 

The  occasional  negative  weight-gain 
measurements  that  have  been  observed 
are  consistent  with  values  of  estimated 
for  previous  processing  procedures. 
Table  2  contains  the  probability  of  a 
negative  weight-gain  measurement  for 
true  weight  gains  (G)  ranging  from  0.0 
mg  to  0.08  mg,  assuming  Oe  =  51.7  ng 
and  the  previous  practice  of  truncation , 
which  has  now  been  discontinued  for 
inspector  samples.  Since  the  purpose 
here  is  to  evaluate  the  probability  of 
negative  weight  gains  under  MSHA's 
previous  processing  procedures,  it  is 
also  assumed  that  no  control  filter 
capsules  are  used  to  adjust  weight  gains. 

Table  2.^Probability  of  Negative 
Weight-Gain  Measurement,  As- 
suming Truncation  and  Oe=51.7 


True  wetght  gain 
G-W2  -  W,  (mg) 

Estimated  probability 

of  negative  measure- 

tnent,  % 

0.00 

12.9 

.01 

8.4 

.02 

5.1 

.03 

2.8 

.04 

1.5 

.05 

0.7 

.06 

.4 

Jff 

2 

.06 

.1 

NOTE:  Tabied  prottabilities  (in  percent)  were 
obtained  from  a  simulation  of  35,000  weight- 
gain  measurements  at  each  value  of  G,  as- 
suming normally  distritHrted  weighir>g  errors 
and  the  now  discontinued  practice  of  meas- 
urement truncation. 

One  commenter  suggested  the  use  of 
a  test  based  on  the  frequency  of  negative 
weight-gain  measurements  to  check  the 
magnitude  of  the  MSHA7NIOSH 
estimate  of  CV,oiai.  As  proposed  by  the 
commenter,  the  test  of  CV,ot»j  would 
consist  of  comparing  the  observed 
proportion  of  samples  voided  due  to  a 
negative  recorded  weight  gain  to  the 
proportion  expected,  given  CV^^  equal 
to  the  MSHA/NIOSH  estimate.  If  the 
observed  proportion  were  to  exceed  the 
expected  proportion,  then  this  would 
constitute  evidence  that  CV,o,ai  was 
being  underestimated. 

The  commenter  miscalculated  the 
expected  proportion,  because  he 
mischaracterized  the  MSHA/NIOSH 
estimate  of  CV,o,,i  as  constant  over  the 
continuum  of  dust  concentrations.  The 
MSHA/NIOSH  estimate  of  CV,o..i 
increases  as  dust  concentrations 
decrease.  This  would  cause  a  higher 
proportion  of  negative  results  than  what 
the  commenter  projected  under  the 
MSHA/NIOSH  estimate,  regardless  of 


what  statistical  distribution  of  dust 
concentrations  is  assumed. 

The  commenter's  projection  also 
neglected  to  take  into  account  the  effects 
of  truncating  pre-  and  post-exposure 
weights  to  multiples  of  0.1  mg. 
Although  this  practice  has  now  been 
discontinued  for  MSHA  inspector 
samples,  it  is  a  factor  in  the  available 
historical  data. 

In  principle,  if  the  statistical 
distribution  of  true  dust  concentrations 
were  known,  the  expected  proportion  of 
samples  voided  for  negative  weight  gain 
could  be  recalculated  to  reflect  both  a 
variable  CV,o,ai  and,  when  applicable, 
truncation  of  recorded  weights. 
However,  under  the  commenter's 
proposal,  deriving  the  expected 
proportion  of  negative  measurements 
would  involve  not  only  CV,ot,i,  but  also 
an  estimate  of  the  distribution  of  true 
dust  concentrations.  Such  an  estimate 
would  rely  on  the  tenuous  assumption 
that  a  mixture  of  dust  concentrations  in 
different  environments  is  closely 
approximated  by  a  lognormal 
distribution  far  into  the  lower  tail — i.e., 
even  at  concentrations  extremely  near 
zero.  Furthermore,  valid  estimation  of 
the  lognormal  parameters,  applicable  to 
dust  conrenlrations  near  zero,  would  be 
complicated  by  measurement  errors. 
especially  those  resulting  in  negative  or 
zero  values.  Depending  on  the  data 
used,  truncation  effects  could  also 
confound  the  analysis. 

Before  truncation  was  discontinued, 
negative  weight-gain  measurements 
were  caused  by  various  combinations  of 
pre-  and  post-exposure  weighing  and 
truncation  error.  Since  truncation,  and 
especially  interlaboratory  variability, 
have  now  been  removed  as  sources  of 
error  in  weight-gain  measurements  for 
inspector  samples,  negative  weight-gain 
measurements  are  expected  to  occur  less 
frequently  them  in  the  past. 

(d)  Comparing  weight  gains  obtained 
from  paired  samples 

Some  commenters  maintained  that 
"although  there  may  be  slight 
differences  between  how  the  samples 
are  dried,"  differences  between  the 
weight  gain  observed  in  MSHA  samples 
and  simultaneous  samples  collected 
nearby  (and  processed  at  an 
independent  laboratory)  indicated  a 
greater  degree  of  weighing  uncertainty 
than  what  was  being  assumed.  In 
response  to  the  Secretaries'  request  for 
any  available  data  supporting  this 
position,  results  from  paired  dust 
samples  were  provided  by  two  coal 
companies. 

In  comparing  measurements  obtained 
from  paired  samples,  there  are  several 
important  considerations  that  some 


JMI 


Federal  Register  /  Vol.  62,  No.  250  /  Wednesday,  December  31,  1997  /  Notices  68391 


commenters  did  not  take  into  account. 
First,  if  two  different  sampler  units  are 
exposed  to  identical  atmospheres  for  the 

same  period  of  time,  the  difference 
between  weight-gain  measurements  gi 
and  gi  arises,  in  part,  from  two 
independent  weight-gain  measurement 
errors,  ei  and  62-  If  uncertainty  due  to 
each  of  these  errors  is  represented  by  Oc, 
then  the  difference  between  gi  and  gj 
has  uncertaintv  due  to  weighing  error 
equal  to  OjVz  Consequently,  weight 
gains  measured  in  the  same  laboratory, 
on  the  same  day,  for  different  fiher 
capsules  exposed  to  identical 
atmospheres  can  be  expected  to  differ 
by  an  amount  whose  standard  deviation 
is  1.41»Oc. 

Furthermore,  if  the  two  exposed 
capsules  are  processed  at  different 
laboratories,  the  difference  in  weight 
gains  contains  an  additional  error  term 
arising  from  differences  between 
laboratories.  Evidence  was  presented 
that  this  term  {a„  in  the  notation  of  [12]) 
is  far  more  significant  than  the  intra-lab, 
intra-dav  weighing  error  in  MSHA's 
laboratory.  Moreover,  the  additional 
uncertainty  introduced  by  use  of  a  third 
laboratory  also  depends  on  unknown 
weighing  imprecision  within  that 
laboratorv',  which  may  differ  from  that 
maintained  by  MSHA's  measurement 
assurance  process,  (See  Appendix  C  for 
analysis  of  paired  sample  data 
submitted  by  NMA). 

However,  the  most  important 
consideration  in  comparing  weight 
gains  from  two  different  samples  is  that 
under  real  mining  conditions,  the 
atmospheres  sampled  may  not  be 
identical — even  if  the  sampler  units  are 
located  near  one  another.  Differences  in 
atmospheric  dust  concentrations  over 
relatively  small  distances  have  been 
documented  i20l.  Such  differences 
would  be  expected  to  produce 
corresponding  differences  in  weight 
gain  that  are  unrelated  to  the  accuracy 
of  a  single,  full-shift  measurement  as 
defined  by  the  measurement  objective 
explained  earlier  in  this  notice. 

U.  Pump  Variability 

The  component  of  uncertainty  due  to 
variability  in  the  pump,  represented  by 
CVpump.  consists  of  potential  errors 
associated  with  calibration  of  the  pump 
rotameter,  variation  in  flow  rate  during 
sampling,  and  (for  those  pumps  with 
rotameters)  variabilitv  in  the  initial 
adjustment  of  flow  rate  when  sampling 
is  begun  The  Secretaries  believe  that 
CVpump  adequately  accounts  for  all 
uncertainty  identified  by  commenters  as 
being  associated  with  the  volume  of  air 
sampled. 

In  deriving  the  Values  Table 
published  in  MSHA's  February  1994 


notice,  MSHA  used  a  value  of  5  percent 
to  represent  uncertainty  associated  with 
initial  adjustment  of  flow  rate  at  the 
beginning  of  the  shift  and  another  value 
of  5  percent  to  represent  flow  rate 
variability.  The  5-percent  value  for 
variability  in  initial  flow  rate 
adjustment  was  estimated  from  a 
laboraton,'  experiment  conducted  by 
MSHA  in  the  early  1970s,  while  the 
value  for  flow  rate  variability  was  based 
on  the  allowable  flow  rate  tolerance 
specified  in  30  CFR  part  74.  This  part 
requires  that  the  flow  rate  of  all 
sampling  systems  not  vary  by  more  than 
±5  percent  over  a  full  shift  with  no  more 
than  two  adjustments.  MSHA  did  not 
include  a  separate  component  of 
variability  for  pump  rotameter 
calibration  because  it  was  already 
included  in  the  5 -percent  value  used  to 
represent  flow  rate  variability. 

Based  on  a  review  of  published 
results  (10),  the  Secretaria^concluded 
that  the  component  of  uncertainty 
associated  with  the  combined  effects  of 
variability  in  flow  rate  during  sampling 
and  potential  errors  in  calibration  is  less 
than  3  percent.  Therefore,  as  proposed 
in  the  March  12,  1996  notice,  the 
Secretaries  are  now  estimating 
uncertainty  due  to  variability  in  flow 
rate  to  be  3  percent. 

Because  MSHA  could  not  provide  the 
experimental  data  supporting  the  5- 
percent  value  used  to  represent 
uncertainty  associated  with  the  initial 
adjustment  of  flow  rate,  one  commenter 
recommended  that  MSHA  conduct  a 
new  experiment.  In  response  to  that 
request,  MSHA  conducted  a  study  to 
establish  the  variability  associated  with 
the  initial  flow  rate  adjustment.  The 
study,  placed  into  the  public  record  on 
September  9,  1994,  attempted  to 
emulate  realistic  operating  conditions 
by  including  a  variety  of  sampling 
personnel  making  adjustments  under 
various  conditions.  Results  showed  the 
coefficient  of  variation  associated  with 
the  initial  adjustment  to  be  3  ±  0.5 
percent  [11].  The  Secretaries  consider 
this  study  to  provide  the  best  av.ailable 
estimate  for  uncertainty  associated  with 
the  initial  adjustment  of  a  sampler  unit's 
flow  rate.  Therefore,  as  proposed  in  the 
March  12, 1996  notice,  the  Secretaries 
are  now  estimating  uncertainty  due  to 
variability  in  the  initial  adjustment  to  be 
3  percent. 

One  commenter  expressed  concern 
regarding  how  representative  MSHA's 
study  on  initial  flow  rate  adjustment 
was  of  actual  sampling  conditions.  The 
Secretaries  consider  the  conditions 
under  which  the  study  was  conducted 
to  have  adequately  mimicked  conditions 
imder  which  the  flow  rate  of  a  coal  mine 
dust  sampling  system  is  adjusted.  This 


was  more  rigorous  than  the  original 
study,  from  which  MSHA  estimated  the 
5-percent  value  assumed  in  the 
February  12, 1994  notice.  The  tests  were 
conducted  in  an  underground  mine, 
using  both  experienced  and 
inexperienced  persons  to  make  the 
adjustments.  Also,  the  only  illumination 
was  supplied  by  cap  lamps  worn  by  the 
person  making  the  adjustments.  Tests 
were  conducted  for  adjustments  made 
in  three  different  physical  positions: 
standing,  kneeling  and  prone. 
Inspection  personnel  participating  in 
the  study  provided  guidance  as  to  the 
methods  typically  used  by  inspection 
personnel  in  adjusting  pumps.  In  fact, 
environmental  conditions  under  which 
the  test  was  conducted  were  generally 
more  severe  than  those  normally 
encountered  by  inspection  personnel, 
since  initial  adjustment  of  the  pumps 
normally  occurs  on  the  surface  just 
before  the  work  shift  begins. 

The  same  commenter  also  questioned 
why  only  the  variability  associated  with 
initial  adjustment  of  the  flow  rate  was 
estimated  and  not  the  variability 
associated  with  subsequent  adjustments 
during  the  shift.  This  is  because  the 
variability  associated  with  the 
subsequent  flow  rate  adjustments  of  an 
approved  sampler  unit  is  already 
included  in  the  3-percent  value 
estimated  for  variability  in  flow  rate 
over  the  duration  of  the  shift. 

Since  variability  in  the  initial  flow 
rate  adjustment  is  inde{>endent  of 
calibration  of  the  pump  rotameter  and 
variability  in  flow  rate  during  sampling, 
these  two  sources  of  uncertainty  can  be 
combined  through  the  standard 
propagation  of  errors  formula: 

CVp^p  =  V(3%)'+(3%)'  =  4.2% 

This  estimate  accords  well  with  a 
more  recent  finding  based  on  186 
measurements  in  an  underground  mine, 
using  constant  flow-control  pumps  (18). 
That  study  estimated  CVp„„,p  =  4.0 
percent  and  concluded  that  CVpump  was 
unlikely  to  exceed  4,4  percent. 

Three  commenters  stated  that  there 
are  reports  of  sampling  pumps  being 
calibrated  and  used  at  altitudes  differing 
by  as  much  as  3000  feet  and  that,  for 
many  pumps,  this  could  result  in  more 
than  a  3-percent  change  in  flow  rate  per 
1000  feet  of  altitude.  MSHA  recognized 
this  as  a  potential  problem  as  early  as 
1975.  As  a  result,  MSHA  conducted  a 
study  to  ascertain  the  effect  of  altitude 
on  coal  mine  dust  sampler  calibration 
(21).  The  study  showed  that  both  pump 
performance  and  rotameter  calibration 
were  affected  by  changes  in  altitude  but 
that  an  approved  MSA  sampling  system, 
calibrated  and  adjusted  at  an  altitude  of 
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800  feet  to  a  flow  rate  of  2.0  L/min, 
would  meet  the  requirement  of  30  CFR 
74.3(11)  when  sampling  at  an  altitude  of 
10,000  feet,  even  if  no  adjustment  were 
made  to  the  pump.  The  study  also 
provided  equations  for  adjusting  the 
calibration  mark  on  the  pump  rotameter 
so  that,  when  sampling  at  an  altitude 
different  from  the  one  at  which  the 
rotameter  was  calibrated,  the 
appropriate  flow  rate  would  be 
obtained.  These  procedures  are  used  by 
MSHA  inspectors  in  instances  where 
the  sampling  altitude  is  significantly 
different  from  the  altitude  where  the 
sampling  system  is  calibrated. 

Some  commenters  questioned  the 
ability  of  the  older  MSA  Model  G 
pumps  to  meet  the  same  flow  rate 
specifications  as  new  pumps.  MSHA 
has  discontinued  the  use  of  these  older 
pumps  in  its  sampling  program  and  will 
be  using  only  flow-control  pumps.  More 
recent  MSHA  studies  show  that  these 
pumps  continue  to  meet  the  flow  rate 
requirement  of  30  CFR  74.3(11)  at 
altitudes  up  to  10,000  feet  [22).  As  a 
result,  the  flow-control  pumps  currently 
used  by  inspectors  can  be  calibrated  at 
one  altitude  and  used  at  another  altitude 
with  no  additional  adjustments  made  to 
the  pumps.  Furthermore,  all  sampler 
units  used  to  measure  respirable  dust 
concentrations  in  coal  mine 
environments  are  required  to  be 
approved  in  accordance  with  the 
regulatory  requirements  of  30  CFR  part 
74,  which  require  flow  rate  consistency 
to  be  within  ±0.1  L/min  of  the  2.0  U 
min  flow  rate.*  MSHA's  experience  over 
the  past  20  years  has  demonstrated  that 
flow  rate  consistency  of  older  sampling 
systems  will  continue  to  meet  the 
requirements  specified  in  part  74, 
provided  the  systems  are  regularly 
calibrated  and  maintained  in  approved 
condition.  To  ensure  that  sampling 
systems  continue  to  meet  the 
specification  of  part  74,  MSHA's  poUcy 
requires  calibration  and  maintenance  by 
specially  trained  personnel  in 
accordance  with  MSHA  Informational 
Report  No.  1121  (revised). 

///.  Intersampler  Variability 

Intersampler  variability,  represented 
by  CVjjmpier,  accounts  for  uncertainty 
due  to  physical  variations  from  sampler 
to  sampler.  Most  of  the  commenters 
ignored  this  source  af  uncertainty.  One 
commenter,  however,  stated  that  10-mm 


•Section  74.3(13)  requires  that  flow  rate  in  an 
approved  sampler  unit  deviate  from  2.0  L/min  by 
no  more  than  5  percent  over  an  8-hour  period,  with 
no  more  than  2  readjustments  after  the  initial 
setting.  However,  this  is  a  maximum  deviation,  and 
the  uncertainty  associated  with  pump  flow  rate,  as 
quantified  by  its  coefficient  of  variation,  is  3 
percent. 


nylon  cyclones  are  subject  to 
performance  variations  due  to  static 
charging  phenomena  (discussed  in 
Appendix  A). 

Intersampler  variability  was 
investigated  by  BowTnan  et  al.  [10], 
Hartley  et  al.  [17],  and  Kogut  et  al.  [18]. 
Bowman  et  al.  designed  a  precision 
experiment  to  determine  the 
contribution  to  CVtoi«i  from  differences 
between  individual  coal  mine  dust 
sampler  units.  Based  on  their 
experiment,  they  reported  CVj,mpier  =  1.6 
percent,  which  included  variation  in 
both  the  10-mm  nylon  cyclone  and  the 
MSA  Model  G  pump.  They  concluded 
that  this  low  degree  of  component 
variability  indicates  there  is  excellent 
uniformity  in  the  mechanical 
components  of  dust  sampler  units. 
Bartley.  from  his  experimental 
investigation  of  eight  10-mm  nylon 
cyclones,  estimated  CV„„,pier  to  be  no 
more  than  5  pOTcent  for  aerosols  with  a 
size  distribution  typical  of  those  found 
in  coal  mine  environments.  Based  on  an 
analysis  involving  32  different  sampler 
units,  Kogut  et  al.  found  that  CV„u„pier 
was  unlikely  to  exceed  3.1  percent. 
Unlike  Bartley's  study,  however,  this 
analysis  relied  on  new  cyclones,  which 
might  be  expected  to  exhibit  less 
variability  than  older,  heavily  used 
cyclones.  Therefore,  NIOSH  used  the 
more  conservative  estimate  of  5  percent, 
with  an  upper  95-percent  confidence 
limit  of  9  percent,  in  its  "indirect 
approach"  for  estimating  CV,oc«i  and 
evaluating  method  accuracy  [3]. 

Appendix  C — Data  Submitted  by 
Conunenters 

During  the  public  hearings,  several 
commenters  indicated  they  had  data 
showing  that  MSHA  and  NIOSH  had 
underestimated  the  overall  magnitude  of 
uncertainty  associated  with  a  single, 
full-shift  measurement.  These  data  and 
accompanying  analyses  were  submitted 
to  the  record  and  evaluated  by  MSHA 
and  NIOSH.  Some  of  the  data  sets 
consisted,  of  paired  samples,  where  two 
approved  sampler  units  were  placed 
nearby  one  another  and  operated  for  a 
full  shift.  One  of  the  resulting  samples 
was  analyzed  in  MSHA's  laboratory  and 
the  other  by  an  independent  laboratory. 
These  data  were  represented  as  showing 
that  single,  full-shift  measurements 
cannot  accurately  be  used  to  estimate 
dust  concentrations.  Other  data  sets 
submitted  consisted  of  unpaired 
measurements  collected  from  miners  at 
intervals  over  varying  spans  of  time. 
These  data  sets  were  represented  as 
showing  that  exposures  vary  widely 
between  shifts  and  between 
occupations. 


/.  Paired  Sample  Data  Submitted  by  the 
NMA 

The  American  Mining  Congress  and 
National  Coal  Association  [AMC  and 
NCA  have  since  merged  into  the 
National  Mining  Association,  (NMA)] 
submitted  at  the  request  of  MSHA  and 
NIOSH  a  data  set  consisting  of  381  pairs 
of  exposure  measurements.  These 
measurements  had  been  obtained  from 
the  "designated  occupations"  on  two 
longwall  and  six  continuous  mining 
sections  belonging  to  Skyline  Coal,  Inc. 
Two  sampling  units  were  placed  on 
each  participating  miner  and  operated 
for  the  full  shift.  After  sampling,  one 
sample  cassette  was  sent  to  MSHA  for 
analysis  while  the  other  was  analyzed  at 
a  private  laboratory.  All  samples  were 
reported  to  be  "portal  to  portal"  samples 
as  required  by  MSHA  regulations.  Using 
these  data,  the  NMA  estimated  an 
overall  CV  of  16  percent.  Based  on  this 
16-percent  estimate,  the  NMA  suggested 
that  MSHA  had  underestimated 
measurement  uncertainty  in  its 
February  1994  notice  by  60  percent  at 
dust  concentrations  of  2.0  mg/m^. 

The  NMA  estimate  of  16  f)ercent  for 
overall  CV  includes  not  only  sampling 
and  analytical  error,  but  also  variability 
arising  from  two  additional  sources:  (1) 
Spatial  variability  between  the  locations 
where  the  two  samples  were  collected; 
and  (2)  interlaboratory  variability 
introduced  by  the  fact  that  a  third 
laboratory  was  involved  in  weighing 
exposed  filter  capsules. 

Since  the  two  dust  samples  within 
each  pair  submitted  were  not  collected 
at  precisely  the  same  location, 
differences  observed  between  paired 
samples  in  the  Skyline  data  are  partly 
due  to  spatial  variability.  The 
Secretaries  fully  recognize  and 
acknowledge  that,  as  suggested  by  the 
Skyline  data,  spatial  variability  in  mine 
dust  concentrations  can  exist,  even 
within  a  relatively  small  area  such  as 
the  so-called  breathing  zone  of  a  miner. 
Consistent  with  general  industrial 
hygiene  practice,  however,  the 
Secretaries  do  not  consider  such 
variability  relevant  to  the  accuracy  of  an 
individual  dust  concentration 
measurement. 

The  NMA  expressed  sampling  and 
analytical  error  as  a  single  percentage 
relative  to  the  average  of  all  dust 
concentrations  that  happened  to  be 
observed  in  the  data  analyzed.  Contrary 
to  the  NMA  analysis,  sampling  and 
analytical  error  cannot  be  expressed  as 
a  constant  percentage  of  the  true  dust 
concentration.  Because  Oe  is  constant 
with  respect  to  dust  concentration, 
CVweighi  declines  with  increasing  dust 
concentration,  as  explained  in 
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Appendix  B.  The  value  of  CV,o,ai 
assumed  by  MSHA  and  NIOSH  for  the 
period  when  the  Skyline  samples  were 
collected  is  approximately  7.5  percent 
when  the  true  dust  concentration  (ji)  is 
2,0  mg/ra  3  and  approximately  16.2 
percent  when  ^i  =  0.5  mg/m  ^.  This  is 
based  on  applying  Equations  2  and  3  to 
Oe  =  51.7  ng,  CVpump  =  4.2  percent,  and 
CVtimpie,  =  5  percent. 

Even  if  the  effects  of  spatial  variability 
and  the  third  laboratory  are  ignored,  and 
the  overall  CV  is  interpreted  as  an 
average  over  the  range  of  concentrations 
encountered,  the  16-percent  value 
reported  by  the  NM^  makes  no 
allowance  for  the  paired  covariance 
structure  of  the  data.  Therefore,  MSHA 
and  NIOSH  consider  the  16-percent 
value  to  be  erroneous,  even  under 
NMA's  assumptions, 

MSHA  and  NIOSH  re-analyzed  the 
Skyline  data  in  order  to  check  whether 
these  data  were  consistent  with  the 
value  of  Oc  (i.e..  51.7  ng)  estimated  for 
the  time  when  the  Skyline  samples  were 
collected.  To  distinguish  the  NMA 
interpretation  of  sampling  and 
analytical  error  (including  spatial 
variability)  from  the  Secretaries' 
interpretation  (excluding  spatial 
variabihty),  SAE  will  denote  sampling 
and  analytical  error  according  to  the 
Secretaries'  interpretation,  and  SAE* 
will  denote  sampling  and  analytical 
error  according  to  the  NMA 
interpretation.  If  CV'spat.ai  denotes  the 
component  of  SAE*  attributable  to 
spatial  variability  for  each 
measurement,  it  follows  that 

SAE-  =  (CV2,o,al  -^  CV)2,j«,ial}V2. 

To  estimate  SAE*  as  a  function  of  dust 
concentration  from  the  data  provided,  a 
least-squares  regression  analysis  was 
performed  on  the  square  of  the 
difference  between  natural  logarithms  of 
dust  concentrations  Xi  and  xj  observed 
within  each  pair.  Let  \i'  denote  the  true 
mean  dust  concentration,  not  only  over 
the  full  shift  sampled,  but  also  over  the 
two  locations  sampled.  The  expected 
value  (E{»})  of  each  squared  difference 
forms  the  ordinate  of  the  regression  line 
at  each  value  of  the  abscissa  (l/ji*)*: 

E{(Ln(X,)  -  Ln{X2))  2}  =  2(SAE*)  2 
=  2(CV2,oui+CV^p.,iJ 

=  21CV  ^p^p+CV  2.^p,er+CV  2 
wciglK+L-V    spatiall 

=  2(CVp„„p-^CV  2^p,cr+CV  \p^+ 

2(1.438o,/n*)2 

=ao-^a,(l/^*)2 

Since  no  control  filter  capsules  were 
used  in  processing  the  Skyline  dust 
samples,  CV  weight  does  not,  in  this 
analysis,  contain  the  V2  factor  shown  in 
Equation  3  of  Appendix  B.  The  intercept 
of  the  regression  line  is 
ao=2(CV2p^,„,p+CV2-t-s«„pter+CV2  .p^, 


and  the  slope  is  ai=2(1.4380e)  ^.  To  carry 
out  the  regression  analysis,  n*  was 
approximated  by  (xi+X2)/2.  Regression 
estimates  of  the  parameters  ao  and  ai 
were  used  to  generate  corresponding 
estimates  of  Oe  and  CV  2  ,p„j^. 

The  least  squares  estimate  of  Oc 
obtained  from  this  analysis  is  76.0  jig, 
with  standard  error  of  ±15  ng.  This  is 
not  significantly  different,  statistically, 
&x)m  the  51.7-ng  value  estimated  for  the 
time  period  when  the  Skyline  samples 
were  collected.  Assuming  CVpump=4.2 
percent  and  C\/^unpicT=5  percent,  the 
value  of  CVjpaiiai  obtained  from  the  least 
squares  estimate  of  a©  is  19.7  percent, 
with  standard  error  of  ±2.9  percent. 

77.  Paired  Sample  Data  Submitted  by 
Mountain  Coal  Company 

Mountain  Coal  Company  submitted  a 
data  set  consisting  of  the  difference 
(expressed  in  mg/m  3)  between  paired 
samples  collected  from  miners  over 
roughly  a  one-year  period.  Two  sampler 
units  were  placed  on  each  participating 
miner  (presumably  one  on  each  collar  or 
shoulder)  and  operated  for  roughly  a 
full  shift.  One  sample  cassette  was  sent 
to  MSHA  for  analysis  (post-weighing) 
while  the  other  was  analyzed  at  a 
private  laboratory. 

Mountain  Coal  Company  provided 
only  the  differences  between 
measurements  within  each  pair  and  not 
the  concentration  measurements 
themselves.  Since  CV,o,.j  varies  with 
dust  concentration,  and  the  dust 
concentrations  were  not  provided,  it 
was  impossible  to  form  a  vaUd  estimate 
of  measurement  variability  from  these 
data,  or  to  determine  what  part  of  the 
observed  diH^erences  could  be  attributed 
to  weighing  error  and  what  part  to 
spatial  variabihty  or  variability 
attributable  to  operation  of  the  pump 
and  physical  differences  between 
sampler  units. 

777.  Exposure  Data  Submitted  by  Jim 
Walter  Resources,  Inc. 

Jim  Walter  Resources,  Inc.  submitted 
a  data  set  consisting  of  exposure 
measurements  collected  from  all  miners 
working  on  two  longwall  sections. 
Measurements  were  collected  from  each 
miner  on  five  consecutive  days.  This 
procedure  was  repeated  during  five 
sampling  cycles  over  a  two-year  period. 
During  each  sample  cycle  the  five 
measurements  for  each  miner  were 
averaged  and  compared  to  the  respirable 
dust  standard.  According  to  Jim  Walter 
Resources,  Inc.,  the  sampling  plan 
"eliminates  the  effect  of  the  variability 
of  the  envirorunent  and  minimizes  the 
error  due  to  the  coefficient  of  variation 
of  the  pump  because  all  miners  [original 
emphasis]  are  sampled  for  five  shifts," 


and  these  data  "show  the  variability  of 
the  sample  pump  and  of  the  worker's 
exposure  to  respirable  dust." 

In  its  submission,  Jim  Walter 
Resources,  Inc.  apparently  assumed  that 
the  quantity  being  measured  is  average 
dust  concentration  across  a  nimiber  of 
shifts,  rather  than  average  dust 
concentration  averaged  over  a  single 
shift  at  the  samphng  location.  The 
Secretaries  agree  that  dust 
concentrations  do  vary  from  shift  to 
shift  and  from  job  to  job,  as  these  data 
illustrate.  This  variability,  however,  is 
largely  under  the  control  of  the  mine 
operator  and  should  not  be  considered 
when  evaluating  the  accuracy  of  a 
single,  full-shift  measurement. 

VU.  Exposure  Data  Submitted  by  the 
NMA 

The  NMA  submitted  data  consisting 
of  recently  collected  and  historical 
measurements  collected  from  the 
designated  occupations  (continuous 
miner  operator  for  continuous  mining 
sections  and  either  the  headgate  or 
tailgate  shearer  operator  for  longwall 
mining  sections)  for  three  continuous 
mining  sections  and  five  longwall 
mining  sections.  According  to  the  NMA 
analysis,  there  is  a  17-percent 
probability  that  these  mines  would  be 
cited,  even  though  the  long-term  average 
is  less  than  the  respirable  dust  standard. 

The  NMA  failed  to  recognize  that  the 
quantity  being  measured  is  dust 
concentration  averaged  over  a  single 
shift  at  the  sampling  location.  The 
Secretaries  agree  that  exposures  do  vary 
from  shift  to  shift,  as  these  data 
illustrate.  This  variability,  however,  is 
largely  imder  the  control  of  the  mine 
operator  and  should  not  be  considered 
when  evaluating  the  accuracy  of  a 
single,  full-shift  measurement. 

VZ77.  Sequential  Exposure  Data 
Submitted  by  Jim  Walter  Resources,  Inc. 

Jim  Walter  Resources,  Inc.  submitted 
data  collected  from  several  longwall 
faces.  For  each  longwall,  seven  dust 
samples  were-collected,  using  sampler 
units  placed  on  the  longwall  face  at 
least  48"  from  the  tailgate  at  the  MSHA 
061  designated  location.  Pumps  were 
successively  turned  off  in  one  hour 
increments,  resulting  in  samples 
covering  progressively  longer  time 
periods  over  the  course  of  the  shift,  from 
one  to  eight  hours.  This  was  repeated  on 
a  number  of  days  at  each  longwall. 

Many  of  the  samples  showed  either 
the  same  or  less  weight  gain  than  the 
previous  sample  (collected  over  a 
shorter  time  period)  within  a  sequence. 
In  the  cover  letter  and  written 
comments  accompanying  these  data,  it 
was  claimed  that  the  weight  gains 
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observed  for  samples  within  each 
sequence  should  progressively  increase, 
irrespective  of  variations  in  air  flow  and 
production  levels,  and  that  the  patterns 
observed  exemplify  "the  variability  of 
sample  results  with  today's  equipment 
and  weighing  techniques." 

MSHA  and  NIOSH  have  concluded 
that  these  data  cannot  be  used  to 
estimate  or  otherwise  evaluate 
measurement  accuracy  for  the  following 
reasons:  First,  a  highly  sensitive  and 
accurate  sampling  device  would  be 
expected  to  produce  variable  results 
when  exposed  to  even  slightly  different 
environments.  Since  the  samples  within 
each  sequence  of  seven  were  not 
collected  at  exactly  the  same  point,  they 
are  subject  to  spatial  variability  in  dust 
concentration.  It  is  well  known  that  dust 
concentrations  can  vary  even  within 
small  areas  along  a  longwall  face. 

Therefore,  variability  in  sample 
results  is  attributable  not  only  to 
measurement  errors  but  also  to 
variations  in  dust  concentration  due  to 
spatial  variability. 

Second,  even  on  a  production  shift, 
variations  in  air  flow  and  production 
levels  over  the  course  of  the  shift  can 
result  in  periods  within  the  shift  during 
which  the  true  dust  concentration  to 
which  a  sampler  is  exposed  is  low  or 
near  zero.  If  a  sampler  unit  is  exposed 
to  a  relatively  low  dust  concentration 
during  the  final  hour  in  which  it  is 
exposed,  any  difference  between  that 
sample  and  the  previous  sample  will 
tend  to  be  dominated  by  spatial 
variability.  In  such  cases  the  increase  in 
weight  accumulated  during  the  final 
hour  would  be  statistically  insignificant 
as  compared  to  variability  in  dust 
concentration  at  different  locations. 
Without  detailed  knowledge  of  the 
airflow  and  production  levels  as  they 
varied  over  each  shift,  it  is  impossible 
to  determine  how  many  cases  of  this 
type  would  be  expected.  However, 
approximately  one-half  of  such  samples 
would  be  expected  to  exhibit  less 
weight  gain  than  the  previous  sample. 

Further,  because  sample  weights  were 
truncated  to  0.1  mg  at  the  time  these 
data  were  collected,  and  because 
expected  weight  gains  of  less  then  0.1 
mg  are  not  uncommon  over  a  one-hour 
period,  there  would  be  no  apparent 
increase  in  recorded  weight  gain  in 
many  cases  where  the  two  sample 
results  actually  differed  by  a  positive 
amount.  Therefore,  some  unknown 
number  of  cases  showing  no  difference 
in  successive  weight  gains  are 
attributable  to  truncation  effects. 
Tnmcation  has  now  been  discontinued 
for  samples  collected  under  MSHA's 
inspection  program. 


Finally,  as  has  been  shown  in 
Appendix  B,  a  certain  percentage  of 
negative  weight-gain  measurements  at 
low  dust  concentrations  is  consistent 
with  the  weighing  imprecision 
experienced  at  the  time  these  samples 
were  collected.  However,  since  these 
data  were  not  collected  in  a  controlled 
environment,  it  is  impossible  to 
determine  what  that  percentage  should 
be.  Because  the  weight  gain  for  each 
sample  is  determined  as  the  difference 
between  two  weighings,  comparison  of 
weight  gains  between  two  samples 
involves  a  total  of  four  independent 
weighing  errors.  Therefore,  variability 
attributable  purely  to  weighing  error  in 
the  difference  between  weight  gains  in 
two  successive  samples  is  greater  (by  a 
factor  equal  to  V2)  than  variability  due 
to  weighing  error  in  a  single  sample. 
Furthermore  samples  collected  over  less 
than  a  full  shift  are  subject  to  more 
variability  due  to  random  fluctuations 
in  pump  air  flow  and  cyclone 
performance  than  samples  collected 
over  a  full  shift.  Both  of  these 
considerations  increase  the  likelihood 
that  a  sample  will  exhibit  less  weight 
gain  than  its  predecessor,  as  compared 
to  the  likelihood  of  recording  a  negative 
weight  gain  for  a  single,  full-shift 
sample. 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Coal  Mine  Respirable  Dust  Standard 
Noncompliance  Determinations 

AGENCY:  Mine  Safety  and  Health 
.Administration,  Labor. 
action:  Notice;  final  policy. 

SUMMARY:  This  notice  announces  the 

Mine  Safety  and  Health 
Administration's  (MSHAj  final  policy 
concerning  the  use  of  single,  full-shift 
respirable  dust  measurements  to 
determine  noncompliance  and  issue 
citations,  based  on  samples  collected  by 
MSHA.  when  the  applicable  respirable 
dust  standard  is  exceeded  This  notice 
should  be  read  in  conjunction  with  the 
notice  published  elsewhere  in  today's 
Federal  Register  jointly  by  the 
Department  of  Labor  and  the 
Department  of  Health  and  Human 
.Services. 

Ef  FECTiVE  date:  This  policy  is  effective 
March  2, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Schell,  Chief,  Division  of  Health, 
Coal  Mine  Safety  and  Health;  MSHA; 
703-235-1358 

SUPPLEM^fTARY  INFORMATION: 

1.  About  This  Notice 

This  notice  provides  information 
about  MSHA's  new  enforcement  policy 
for  the  use  of  single,  full-shift  respirable 
dust  measurements  obtained  by 
inspectors  to  determine  noncompliance 
with  the  respirable  dust  standard 
(applicable  standard)  under  the  MSHA 


coal  mine  respirable  dust  program.  A 
question  and  answer  format  has  been 
used  to  explain  the  background  for  the 
enforcement  policy,  the  reasons  for  the 
policy  change,  and  the  specific  elements 
of  the  new  policy.  In  addition,  several 
appendices  are  attached  to  and 
incorporated  with  this  final  notice 
which  address  technical  issues 
concerning  the  new  enforcement  policy. 

n.  Background  Information 

A.  How  Has  MSHA  Sampled  Coal  Mines 
for  Noncompliance  in  the  Past? 

Prior  to  October  1975,  noncompliance 
determinations  were  based  on  the 
average  of  full-shift  measurements 
collected  from  individual  occupations 
on  multiple  shifts.  MSHA  interprets  a 
full  shift  for  underground  coal  mines  to 
mean  the  entire  shift  worked  or  8  hours 
in  duration  or  whichever  time  period  is 
less  (30  CFR  70.201(b)),  The  need  to 
reduce  the  Agency's  administrative 
burden  attributable  to  inspector 
sampling  prompted  MSHA  to  revise  its 
underground  health  inspection 
procedures  and  redirect  the  Agency's 
enforcement  resources  away  from 
sampling  and  toward  assessing  the 
effect ivene.ss  of  mine  operators' 
respirable  dust  control  programs. 

Since  October  1975,  MSHA  has 
determined  noncompliance  with  the 
applicable  standard  based  on  the 
average  of  measurements  obtained  for 
different  occupations  during  the  same 
shift  of  a  mechanized  mining  unit 
(MMU),  or  on  the  average  of 
measurements  obtained  for  the  same 
occupation  on  successive  days.  The  , 
term  MMU  is  defined  in  30  CFR  70.2(h) 
to  mean  a  unit  of  mining  equipment, 
including  hand  loading  equipment, 
used  for  the  production  of  matenal. 
MSHA  inspectors  routinely  sample 
multiple  occupations  to  determine 
compliance  with  the  applicable 
standard,  assess  the  effectiveness  of 
mine  operators'  dust  control  programs, 
determine  whether  excessive  levels  of 
quartz  dust  are  present,  and  verify  the 
designation  of  the  "high  risk 
occupation    (now  referred  to  as  the 
"designated  occupation"  or  "D.O." — the 
occupation  on  a  working  section 
exposed  to  the  highest  respirable  dust 
concentration)  to  be  sampled  by  mine 
operators. 

Under  the  sampling  procedures  in 
place  between  1975  and  1991,  MSHA 
inspectors  would  collect  full-shift 
measurements  from  the  working 
environment  of  the  "D.O."  and  four 
other  occupations,  if  available,  on  the 
first  day  of  sampling  each  MMU.  The 
mine  operator  was  cited  if  the  average 
of  all  measurements  obtained  during  the 


same  shift  exceeded  the  applicable 
standard  by  at  least  0.1  milligram  of 
respirable  dust  per  cubic  meter  of  air 
(mg/m3).  If  one  or  more  measurements 
exceeded  the  applicable  standard  but 
the  average  did  not,  the  Agency's 
practice  was  to  continue  sampling  for 
up  to  four  additional  production  shifts 
or  days.  If  the  inspector  continued 
sampling  after  the  first  day  because  a 
previous  measurement  exceeded  the 
applicable  standard,  noncompliance 
determinations  were  based  on  either  the 
average  of  all  measurements  taken  or  on 
the  average  of  measurements  taken  on 
any  one  occupation.  Thus,  if  the  average 
of  measurements  taken  over  more  than 
one  day  on  all  occupations  was  less 
than  or  equal  to  the  applicable  standard, 
but  the  average  of  measurements  taken 
on  any  one  occupation  exceeded  the 
value  set  by  MSHA  (based  on  the 
cumulative  concentration  for  two  or 
more  measurements  exceeding  10.4  mg/ 
m^,  which  is  equivalent  to  a  5- 
measurement  average  exceeding  2.0  mg/ 
m^),  the  operator  was  cited  for 
exceeding  the  applicable  standard. 

In  some  instances,  MSHA  inspectors 
sampled  for  a  maximum  of  five 
production  shifts  or  days  l>efore  making 
a  noncompliance  determination. 
However,  most  citations  issued  prior  to 
1991  were  based  on  the  average  of 
multiple  measurements  on  different 
occupations  collected  during  a  single 
shift.  To  illustrate,  MSHA  conducted  a 
computer  simulation  using  data  from 
3,600  MMU  inspections  conducted 
t)etween  October  1989  and  June  1991. 
This  simulation  showed  that  a  total  of 
293  MMUs  would  have  met  the  criteria 
to  be  found  in  noncompliance  with  the 
applicable  standard  based  solely  on  the 
average  of  multiple  measurements.  Two 
hundred  forty-two  of  those 
noncompliance  determinations,  or  83 
percent,  met  the  citation  criteria  based 
on  sampling  results  from  the  first  day  of 
MSHA  sampling,  rather  than  from 
multi-day  sampling.  Only  51  MMUs,  or 
17  percent,  were  citable  based  on  the 
average  of  measurements  collected  over 
multiple  shifts  or  days.  These  statistics 
clearly  show  that  the  citation  criteria 
were  met  based  not  only  on  the  average 
of  measurements  taken  during  several 
shifts,  but  also  on  the  average  of 
multiple  measurements  obtained  during 
the  same  shift. 

B.  Why  Did  MSHA  Establish  the  Coal 
Mine  Respirable  Dust  Task  Group  and 
Initiate  the  Spot  Inspection  Program? 

In  1991  concerns  were  raised  about 
the  adequacy  of  MSHA's  program  to 
control  respirable  coal  mine  dust  in 
underground  coal  mines.  In  response  to 
these  issues,  MSHA  established  the  Coal 
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Mine  Respirable  Dust  Task  Group  (Task 
Group)  to  comprehensively  evaluate  the 
effectiveness  of  the  Agency's  respirable 
dust  program. 

The  Task  Group  was  directed  to 
consider  all  aspects  of  the  current 
program,  including  the  role  of  the 
individual  miner  in  the  sampling 
program;  the  feasibility  of  MSHA 
conducting  all  sampling;  and  the 
development  of  new  and  improved 
monitoring  technology,  including 
technology  to  continuously  monitor  the 
mine  environment.  Among  the  issues 
addressed  by  the  Task  Group  was  the 
actual  dust  concentration  to  which 
miners  are  exposed.  As  a  result,  the 
Agency  initiated  a  special  respirable 
dust  "spot  inspection  program"  (SIP), 
designed  to  provide  the  Agency  with 
more  accurate  information  on  the  dust 
levels  to  which  miners  were  exposed, 
through  sampling,  in  the  underground 
coal  mine  environment. 

C.  How  Was  Sampling  Accomplished 
During  the  SIP? 

Because  of  the  large  number  of  mines 
and  MMUs  involved  and  the  need  to 
obtain  data  within  a  short  time  frame, 
sampling  during  the  SIP  was  limited  to 
a  single  shift  or  day.  a  departure  from 
MSHA's  normal  sampling  procedures. 
As  a  result,  the  Agency  determined  that 
if  the  average  of  multiple  occupation 
measurements  taken  on  an  MMU  during 
any  one-day  inspection  did  not  exceed 
the  applicable  standard,  the  inspector 
would  review  the  result  of  each  sample 
individually.  If  any  individual 
measurement  exceeded  the  applicable 
standard  by  an  amount  specified  by 
MSHA,  a  citation  would  be  issued  for 
noncompliance,  requiring  the  mine 
operator  to  take  immediate  corrective 
action  to  lower  the  average  dust 
concentration. 

The  sampling  practice  under  the  SIP 
was  similar  to  fiie  practice  of  the  Metal/ 
Nonmetal  Health  Division  of  MSHA, 
and  the  Occupational  Safety  and  Health 
Administration  (OSHA),  which  use  a 
single,  full-shift  measurement  for 
noncompliance  determinations,  and 
provides  for  a  margin  of  error  to  account 
for  uncertainty  in  the  measurement 
process  (sampling  and  analytical  error). 
This  resulted  in  the  issuance  of  citations 
using  a  single,  full-shift  measurement 
only  when  there  was  a  high  level  of 
confidence  that  the  applicable  standard 
was  actually  exceeded. 

Thus,  during  the  SIP  inspections, 
MSHA  inspectors  cited  violations  of  the 
current  2.0  mg/m^  standard  if  either  the 
average  of  five  measurements  taken  on 
a  single  shift  was  greater  than  or  equal 
to  2.1  mg/m^,  or  any  single,  full-shift 
measurement  was  greater  than  or  equal 


to  2.5  mg/m^.  Similar  adjustments  were 
made  when  the  2.0  mg/m^  standard  was 
reduced  due  to  the  presence  of  quartz 
(crystalline  silica)  dust  in  the  mine 
environment. 

D.  What  Did  the  SIP  Show  About 
MSHA 's  Sampling  Policy? 

MSHA's  review  of  the  SIP  inspections 
showed  that  28  percent  of  718  MMUs 
sampled  exceeded  the  applicable 
standard  and  would  have  been  citable 
based  on  a  single,  full-shift 
measurement,  but  only  12  percent 
would  have  been  citable  using  the 
average  of  all  measurements  for  the 
MMU. 

Based  on  the  data  from  the  SIP 
inspections,  the  Task  Group  concluded 
that  the  Agency  practice  of  determining 
noncompliance  based  solely  on  the 
average  of  multiple  measurements  did 
not  always  reveal  situations  in  which 
miners  were  overexposed.  For  example, 
if  the  measurements  obtained  for  five 
different  occupations  within  the  same 
MMU  were  4.1, 1.0, 1.0,  2.5,  and  1.4  mg/ 
m^,  the  average  concentration  would  be 
2.0  mg/m'  and  no  enforcement  action 
would  be  taken,  even  though  the  dust 
measurements  for  two  of  these 
occupations  significantly  exceeded  the 
applicable  standard.  While  such 
individual  measurements  were  not  cited 
prior  to  the  SIP,  they  would  clearly 
demonstrate  that  some  miners  were 
overexposed.  MSHA  policy  prior  to  the 
SIP  however,  required  the  inspector  to 
return  to  the  mine  on  the  next 
production  day  and  resume  sampling, 
rather  than  issue  a  citation  at  the  time 
the  overexposures  were  discovered. 

E.  Why  Did  MSHA  Decide  To 
Permanently  Adopt  the  SIP  Procedures? 

The  SIP  inspections  revealed 
instances  of  overexposure  that  were 
masked  by  the  averaging  of  results 
across  different  occupations.  This 
showed  that  miners  would  not  be 
adequately  protected  if  noncompliance 
determinations  were  based  solely  on  the 
average  of  multiple  measurements.  The 
process  of  averaging  dilutes  a  high 
measurement  made  at  one  location  with 
lower  measurements  made  elsewhere. 
Similarly,  averaging  a  number  of  full- 
shift  measurements  can  obscure  cases  of 
overexposure. 

Additionally,  the  Task  Group 
recognized  that  the  initial  full-shift 
samples  collected  by  an  inspector  are 
likely  to  show  higher  dust 
concentrations  than  succeeding  samples 
collected  on  subsequent  shifts  during 
the  same  inspection.  MSHA's  data 
showed  that  the  average  concentration 
of  all  samples  taken  on  the  same 
occupation  on  the  first  day  of  an 


inspection  was  almost  twice  as  high  as 
the  average  concentration  of  those  taken 
on  the  second  day.  MSHA  recognized 
that  sampling  on  successive  days  after 
an  inspector  first  appears  could  result  in 
measurements  that  are  not 
representative  of  dust  conditions  to 
which  miners  are  typically  exposed. 
Unrepresentative  measurements  would 
arise  if  mine  operators  anticipated  the 
continuation  of  inspector  sampling  and 
made  adjustments  in  dust  control 
parameters  or  production  rates  to  reduce 
dust  levels  during  the  subsequent 
monitoring.  None  of  this  is  specifically 
prohibited  by  MSHA  regulations.  As  a 
result  of  these  findings,  which  indicated 
that  miners  were  at  risk  of  being 
overexposed,  MSHA  decided  to 
permanently  adopt  use  of  the  single, 
full-shift  measurement  inspection 
policy  initiated  during  the  SIP.  These 
procedures  were  used  by  MSHA  until 
the  issuance  of  the  decision  by  the 
Federal  Mine  Safety  and  Health  Review 
Commission  in  the  case  of  Keystone 
Coal  V.  Sec.  of  Labor,  16  FMSHRC  6 
(Jan.  4, 1994).  Since  that  decision. 
MSHA  has  reverted  to  its  previous 
practice  of  basing  noncompliance 
determinations  on  the  average  of 
multiple,  full-shift  measurements. 
(Please  see  the  notice  of  joint  finding  by 
the  Secretary  of  Labor  and  the  Secretary 
of  Health  and  Human  Ser\'ices  (HHS1 
published  elsewhere  in  today's  Federal 
Register  for  an  explanation  of  this 
decision.) 

in.  Why  MSHA  Is  Revising  Its 
Enforcement  Policy 

A.  What  Has  Changed  To  Warrant 
Revising  the  Existing  Enforcement 
Policy? 

During  the  public  hearings  held  on 
the  proposed  joint  finding  that  a  single, 
full-shift  sample  is  an  acciirate 
measurement,  during  the  public 
meetings  held  on  this  enforcement 
policy  notice,  and  in  other  comments 
submitted  to  the  Agency,  several 
commenters  questioned  why  the  current 
program  should  be  altered.  The 
commenters  asserted  that  MSHA's 
practice  of  issuing  citations  based  on  the 
average  of  multiple  measurements  has 
been  in  effect  since  the  1970s,  that 
technology  and  equipment  associated 
with  sampling  remain  essentially  the 
same,  and  that  substantial  progress  had 
been  made  in  lowering  respirable  dust 
levels  at  U.S.  coal  mines. 

As  stated  in  the  final  notice  of  joint 
finding  published  elsewhere  in  today's 
Federal  Register,  significant 
improvements  have  in  fact  been  made  in 
the  dust  sampling  process.  Although 
MSHA  agrees  that  progress  has  been 
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made  in  reducing  average  dust 
concentrations,  the  SIP  inspections 
clearly  showed  instances  of  excessive 
dust  concentrations  that  would  have 
been  masked  by  the  procedure  of 
averaging  measurements.  Specifically, 
of  the  718  SIP  MMUs  with  valid  single, 
full-shift  measurements.  203  MMUs  had 
at  least  one  single,  full-shift 
measurement  that  was  citable,  while 
only  88  MMUs  met  or  exceeded  the 
citation  threshold  based  on  the  average 
of  muhiple  measurements.  This  clearly 
shows  that  under  the  procedure  of 
averaging  measurements  miners  would 
be  at  risk  of  being  overexposed  and 
MSHA  would  be  unable  to  require 
operators  to  take  corrective  actions  to 
protect  them. 

MSHA  believes  that  a  single,  full-shift 
measurement  is  more  likely  to  detect 
excessive  dust  concentrations  and  thus 
protect  miners  than  a  measurement 
average  across  multiple  occupations  on 
a  single  shift  or  across  multiple  shifts 
for  a  single  occupation.  MSHA's 
computer  simulation  which  analyzed 
data  from  over  3600  .MMU  inspections 
conducted  between  October  1989  and 
June  1991,  showed  that  814  MML's  had 
citable  overexposures  based  on 
individual  samples,  but  only  298  of 
these  overexposures  were  citable  on  the 
average  of  measurerrients  made  within 
the  MMU.  Subsequent  to  the  SIP, 
between  January  1992  and  December 
1993.  MSHA  continued  making 
noncompliance  determinations  on  a 
single,  full-shift  measurement,  and  74 
percent  or  488  of  the  658  MMUs  cited 
by  inspectors  as  having  overexposures 
were  found  to  be  out  of  compliance 
based  on  a  single,  full-shift 
measurement,  requiring  mine  operators 
to  take  appropriate  corrective  action. 
This  experience  clearly  demonstrates 
that  citing  on  a  single,  full-shift 
measurement,  as  opposed  to  citing  on 
the  average  of  measurements  taken  over 
multiple  shifts,  impacts  miners  directly, 
because  it  requires  mine  operators  to 
take  more  prompt  corrective  action  once 
an  overexposure  has  been  identified. 
This  reduces  the  risk  to  miners  of 
continued  exposure  to  dust 
concentrations  above  the  applicable 
standard  on  subsequent  shifts. 

Furthermore,  both  NIOSH,  in  its 
recently  issued  criteria  document,  and 
the  Secretary  of  Labor's  Advisory 
Committee  on  the  Elimination  of 
Pneumoconiosis  Among  Coal  Mine 
Workers  recommended  the  use  of  single, 
full-shift  measurements  for  determining 
compliance.  According  to  the 
Committee  report,  issued  in  October 
1996.  the  MSHA  practice  of  not  issuing 
citations  based  on  single,  full-shift 
samples  "is  not  protective  of  miner 


health,  moreover,  it  is  inconsistent  with 
the  stated  intent  of  the  Coal  Act  and  the 
Mine  Act,  which  require  that  exposure 
be  at  or  below  the  exposure  limit  for 
each  shift." 

B.  Why  Will  MSHA  No  Longer  Rely  On 
Averaged  Measurements  of  Dust 
Concentrations  To  Determine 
Noncompliance? 

MSHA's  current  enforcement  strategy 
does  not  provide  the  optimal  level  of 
possible  health  protection.  Basing 
noncompliance  determinations  on  the 
average  of  different  occupational 
measurements  dilutes  a  measurement  of 
high  dust  exposure  with  a  lower 
measurement  made  at  a  different 
occupational  location.  Likewise, 
averaging  measurements  obtained  for 
the  same  occupation  over  different 
shifts  does  not  ensure  that  the 
concentration  of  respirable  dust  is 
maintained  at  or  below  the  applicable 
standard  during  each  shift.  Section 
202(b)(2)  of  the  Mine  Act  clearly 
requires  that  dust  concentrations  be 
maintained  at  or  below  the  applicable 
standard  "•  *  •  during  each  shift  to 
which  each  miner  in  the  active 
workings"  is  exposed. 

Some  commenters  proposed  that 
MSHA  continue  to  average  at  least  five 
separate  measurements  prior  to  making 
a  noncompliance  determination.  They 
stated  that  abandoning  this  practice 
would  reduce  the  accuracy  of 
noncompliance  determinations. 
Specificallv.  these  commenters  maintain 
that  the  average  of  dust  measurements 
obtained  at  the  same  occupational 
location  on  different  shifts  more 
accurately  represents  dust  exposure  to  a 
miner  than  a  single,  full-shift 
measurement.  These  commenters 
favored  the  retention  of  existing  MSHA 
policy  on  the  grounds  that  not  averaging 
measurement  results  would  reduce 
accuracy  to  unacceptable  levels.  Other 
commenters  agreed  with  MSHA  that  the 
averaging  of  multiple  samples  dilutes 
measurements  of  dust  concentration  and 
masks  specific  instances  of 
overexposure.  Some  of  these 
commenters  stated  that  averaging 
distorts  not  only  the  estimate  of  dust 
concentration  applicable  to  individual 
shifts,  but  also  biases  the  estimate  of 
exposure  levels  over  a  longer  term. 
According  to  these  commenters,  this  is 
because  dust  control  measures  and  work 
practices  affecting  dust  concentrations 
are  frequently  modified  in  response  to 
the  presence  of  an  MSPL\  inspector  over 
more  than  a  single  shift.  These 
commenters  argued  that  the  presence  of 
the  MSHA  inspector  causes  the  mine 
operator  to  be  more  attentive  to  dust 
control  than  normal. 


Section  202(b)  of  the  Mine  Act 
requires  each  mine  operator  to 
"continuously  maintain  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  to 
which  each  miner  is  exposed"  at  or 
below  the  applicable  standard.  The 
greater  the  variation  in  mining 
conditions  ftx)m  shift  to  shift,  the  less 
likely  it  is  that  a  multi-shift  average  will 
reflect  the  average  dust  concentration  on 
any  individual  shift.  For  example, 
during  one  shift,  production  may  be 
high  and  dust  concentrations  may  also 
be  correspondingly  high.  However,  the 
next  shift  may  experience  lower 
production  levels  because  of  equipment 
breakdowns  or  because  of  imusual 
mining  conditions.  In  addition,  when  a 
mine  operator  knows  that  the  MSHA 
inspector  is  present,  more  attention  may 
be  given  to  ensuring  that  dust  control 
measures  operate  effectively,  and  this 
may  also  affect  the  concentrations  of 
respirable  coal  mine  dust  found  on  that 
shift.  Because  of  such  factors,  multi- 
shift  averaging  does  not  improve  the 
accuracy  of  a  noncompliance 
determination  for  the  sampled  shift. 
Therefore,  MSHA  is  discontinuing  its 
policy  of  relying  on  averaged  dust 
concentrations.  A  more  technical 
discussion  of  how  averaging 
measurements  affects  accuracy  is  given 
in  Appendix  A. 

C.  Why  Has  MSHA  Decided  To  Base 
Noncompliance  Determinations  Solely 
on  a  Single.  Full-Shift  Measurement? 

One  commenter  suggested  that  the 
new  enforcement  strategy  proposed  in 
MSHA's  February  1994  notice, 
involving  noncompliance 
determinations  based  on  either  a  single 
sample  or  on  the  average  of  multiple 
samples,  placed  operators  in  "double 
jeopardy"  of  being  cited— that  is,  it 
provided  for  two  separate  evaluations  of 
whether  the  applicable  standard  has 
been  exceeded.  This  commenter  pointed 
out  that  this  enforcement  strategy  would 
reduce  the  confidence  level  at  which  a 
noncompliance  determination  could  be 
made. 

Under  the  MSHA  policy  proposed  in 
the  February  1994  notice,  measurements 
made  by  an  MSHA  inspector  for 
different  occupational  locations  would 
have  been  averaged  together,  not  in 
order  to  estimate  a  hypothetical  average 
concentration,  but  rather  to  ascertain 
whether  dust  concentration  was 
excessive  at  any  of  the  sampled 
locations.  If  the  average  of 
measurements  across  sampling  locations 
exceeded  the  applicable  standard,  then 
at  least  one  of  the  sampling  locations 
would  almost  certainly  have  been  out  of 
comphance  on  the  sampled  shift. 
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Therefore,  the  commenter  was  correct  in 
asserting  that  noncompliance  at  each 
sampling  location  would  have  been 
evaluated  twice:  once  using  the  single 
measurement  specific  to  that  location; 
and,  if  that  test  did  not  result  in  a 
citation,  once  again  using  the  average  of 
all  available  measurements. 

MSHA  had  determined  that  this 
strategy  was  necessary  to  provide  the 
level  of  health  protection  to  miners 
required  by  the  Mine  Act,  and  included 
this  strategy  in  the  proposed  policy 
notice  to  protect  against  cases  of  evident 
noncompliance  that  would  otherwise  go 
uncited.  For  example,  if  five 
occupational  measurements  of  2.08, 
2.28,  2.31,  2.25,  and  2.17  mg/m'  were 
obtained  for  an  MMU  on  a  2.0  mg/m' 
standard,  no  enforcement  action  would 
be  taken  if  noncompliance  is 
determined  solely  based  on  a  single, 
full-shift  measurement  because  no 
individual  measurement  meets  or 
exceeds  the  Citation  Threshold  Value 
(CTV),  defined  in  section  IV.B.  of  this 
notice.  On  the  other  hand,  averaging  the 
measurements  results  in  an  average 
concentration  of  2.22  mg/m^,  indicating, 
with  high  confidence,  that  the 
applicable  standard  was  exceeded. 

Although  MSHA  originally  proposed 
using  a  combination  of  both  strategies 
for  determining  noncompliance,  various 
bodies  of  data  show  that  such 
hypothetical  occurrences  are  extremely 
improbable  in  practice.  For  example, 
MSHA's  computer  simulation  discussed 
earlier  in  this  notice  showed  that, 
between  October  1,  1989,  and  June  30, 
1991,  298  MMUs  would  have  been 
found  in  noncompliance  with  the 
applicable  standard  based  on  averaging 
multiple  measurements.  All  298  MMUs 
would  also  have  been  found  in 
noncompliance  using  the  single,  full- 
shift  measurement  citation  criteria. 
According  to  the  data  from  the  SIP,  only 
one  noncompliance  determination 
would  have  been  missed  if  all  averaging 
had  been  discontinued.  Similarly, 
analysis  of  more  recent  inspector 
sampling  data  for  1995  indicates  that 
miners'  health  will  not  be  compromised 
by  discontinuing  all  measurement 
averaging.  In  fact,  only  one  additional 
case  of  noncompliance  would  have  been 
identified  using  averaging  in  addition  to 
citing  on  a  single,  full-shift 
measurement.  Therefore,  MSHA  will 
not  continue  to  use  this  combination  of 
strategies. 

As  explained  in  the  final  notice  of 
joint  finding  published  elsewhere  in 
today's  Federal  Register.  MSHA's 
improved  sampling  and  analytical 
method  performs  in  accordance  with  the 
NIOSH  Accuracy  Criterion  whenever  a 
single,  full-shift  measurement  is  at  or 


above  0.36  mg/m'.  The  Agency  believes 
that,  in  accordance  with  section  202(f) 
of  the  Mine  Act,  this  enables  MSHA  to 
base  noncompliance  determinations  on 
a  single,  full-shift  measurement 
whenever  that  measurement  is  at  or 
above  0.36  mg/m'. 

IV.  The  New  Enforcement  Policy 

A.  What  Is  MSHA 's  New  Enforcement 
Policy? 

MSHA  will  continue  its  current  dust 
sampling  program  as  it  relates  to  where 
and  how  many  samples  an  inspector 
collects  during  a  sampling  shift. 
Specifically,  MSHA  will  continue  to 
collect  multiple  occupational  samples 
for  each  MMU.  The  criterion  for  making 
noncompliance  determinations  has  been 
revised  and,  under  the  new  enforcement 
policy,  MSHA  will  use  a  control  filter 
capsule  to  adjust  the  resulting  weight 
gain  obtained  on  each  exposed  filter 
capsule.  Noncompliance  determinations 
will  be  based  solely  on  the  results  of 
individual,  full-shift  samples,  and 
MSHA  will  issue  a  citation  whenever 
noncompliance  is  demonstrated  at  a 
high  confidence  level.  The  Agency  will 
no  longer  rely  on  multi-locational  or 
multi-shift  averaging  of  measurements 
to  determine  noncompliance. 

The  process  by  which  a  violation  of 
the  applicable  standard  will  be  abated 
by  a  mine  operator  will  also  remain 
unchanged.  MSHA  will  consider  a 
violation  to  be  abated  when  samples 
collected  in  accordance  with  30  CFR 
70.201(d)  demonstrate  that  the  average 
dust  concentration  in  the  working 
environment  of  the  cited  occupation  is 
at  or  below  the  applicable  standard. 

When  a  measurement  exceeds  the 
applicable  standard  but  is  less  than  the 
CTW,  noncompliance  is  not 
demonstrated  at  a  sufficiently  high 
confidence  level  to  warrant  a  citation. 
However,  MSHA  will  consider  whether 
to  target  the  MMU  or  environment  for 
additional  dust  sampling.  See  Appendix 
B  for  further  discussion  of  why  MSHA 
believes  that  such  measurements 
indicate  probable  overexposure. 

B.  When  Will  MSHA  Issue  a  Citation  for 
a  Violation  of  the  Applicable  Standard? 

MSHA  will  issue  a  citation  for 
noncompliance  when  a  single,  full-shift 
measurement  demonstrates,  at  a  high 
level  of  confidence,  that  the  applicable 
standard  has  been  exceeded.  Although 
MSHA  will  continue  to  collect  multiple 
occupational  samples  for  each  MMU, 
the  Agency  will  generally  issue  only  one 
citation  for  exceeding  the  applicable 
standard  on  a  single  shift  on  any  one 
MMU.  However,  additional  citations 
may  be  issued  when  excessive  dust 


concentrations  are  detected  for 
occupations  exposed  to  different  dust 
generating  sources. 

To  ensure  that  citations  are  issued 
only  when  there  is  a  high  level  of 
confidence  that  the  applicable  standard 
has  been  exceeded,  MSHA  has 
developed  the  Citation  Threshold 
Values  (CTV)  below.  Each  CTV  listed  is 
calculated  so  that  citations  are  issued 
only  when  the  single,  full-shift 
measurement  demonstrates 
noncompliance  with  at  least  95  percent 
confidence.  Citing  in  accordance  with 
the  CTV  table  does  not  constitute  a 
raising  of  the  applicable  standard. 
Instead,  it  reflects  the  need  tor  MSHA  to 
ensure  a  sufficiently  high  level  of 
confidence  in  its  noncompliance 
determinations.  Mine  operators  are  still 
required  to  implement  appropriate 
controls  that  will  maintain  the  average 
concentration  of  respirable  dust  at  or 
below  the  applicable  standard  on  all 
shifts. 

Citation  Threshold  Values  (CTV) 
FOR  Citing  Violations  Based  on 
Single,  Full-Shift  Measurements 


Applicable  standard 
(mg/mJ) 

CTV  (mg/mJ) 

2.0 

2.33 

1.9 - 

2.22 

1.8 „„ „. 

2.11 

1.7  „ 

2.00 

1.6 

1.90 

1.5 

1.79 

1.4  

1  68 

1 .3  «■■■■■■■>■»■■■■■■■—■»»■■■■■■■»«■ 

1.58 

12 

1.47 

1.1  . 

1.36 

1.0 

1.26 

0.9 „ 

1.15 

0.8  _ 

1.05 

0.7  

0.94 

0.6  

0.84 

0.5 

0.74 

0.4  

0.64 

0.3  

0.53 

02  ...„ „ 

0.43 

C.  How  Will  the  CTV  Table  Be  Applied? 

Each  single,  full-shift  measurement 
used  to  determine  noncompliance  will 
be  the  MRE-equivalent  dust 
concentration  as  calculated  and 
recorded  under  MSHA's  dust  data 
processing  system.  Every  valid 
measurement  will  be  compared  with  the 
CTV  corresponding  to  the  applicable 
standard  in  effect.  If  any  measurement 
meets  or  exceeds  that  value,  a  citation 
will  be  issued.  However,  no  more  than 
one  citation  will  be  issued  based  on 
single,  full-shift  measurements  from  the 
same  MMU,  unless  separate  citations 
are  warranted  for  occupations  exposed 
to  different  dust  generating  sources. 
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Therefore,  when  single,  full-shift 
measurements  from  two  or  more 
occupations  show  dust  concentrations 
in  violation  of  the  applicable  standard, 
as  illustrated  in  the  examples  below,  the 
inspector  will  determine  the  dust 
generation  sources  and  require  the 
operator  to  sample  the  environment  of 
the  occupation  most  affected  by  these 
sources  which  is  consistent  with  current 
practice.  In  most  cases,  this  will  be  the 
working  environment  of  the  "D.O." 
However,  if  noncompliance  is  indicated 
based  on  measurements  from  two  or 
more  occupations  on  the  same  MMU 
which  are  exposed  to  the  same  dust 
generating  sources,  and  which  do  not 
involve  the  "DO.,"  the  occupation  with 
the  highest  dust  concentration  will  be 
identified  in  the  citation  as  the  affected 
working  environment.  In  any  case, 
when  an  inspector  issues  a  citation  for 
violation  of  the  applicable  standard 
under  the  new  policy,  the  citation 
narrative  will  identiK'  the  specific 
environment  or  occupation  to  be 
sampled  by  the  operator,  as  well  as  any 
other  occupation(s)  that  exceeded  the 
CTV. 

Several  commenters  requested  that 
the  application  of  the  CTV  table  be 
clarified.  The  following  examples 
illustrate  how  inspectors  will  apply  the 
CTV  table  and  make  noncompliance 
determinations.  Suppose  that  a 
measurement  of  2.41  mg/m^  is  obtained 
for  the  "D.O.",  and  measurements  of 
2.34.  1  54,  and  1  26  mg,  m'.  are  obtained 
for  three  other  occupations  exposed  to 
the  same  dust  generating  sources  as  the 
"D.O."  during  a  single  shift  on  an  MMU 
required  to  comply  with  an  applicable 
standard  of  2.0  mg/m*  Because  at  least 
one  of  the  measurements  exceeds  the 
2.33-mg''m'  CTV  (the  citation  value 
when  the  applicable  standard  is  2.0  mg/ 
m^),  a  citation  will  be  issued  for 
exceeding  the  applicable  standard  on 
the  shift  sampled.  Even  though  two 
individual  measurements  (2.41  and  2.34 
mg/m^)  exceeded  the  CTV,  one  of  which 
is  on  the  "DO,"  only  one  citation  will 
be  issued,  specifying  the  "D.O."  as  the 
affected  working  environment  because 
all  occupations  were  exposed  to  the 
same  dust  generating  sources. 

Suppose  now  that  in  the  previous 
example  the  2.34-mg/m2  measurement 
was  obtained  for  a  roof  bolter,  and  the 
MMU  was  ventilated  using  a  double- 
split  ventilation  system.  This  means  that 
the  roof  bolter,  working  on  a  separate 
split  of  air  from  that  of  the  continuous 
miner,  is  exposed  to  a  different  dust 
generating  source  than  the  "D.O."  and, 
therefore,  may  not  be  adequately 
protected  by  dust  controls  implemented 
for  the  "D.O."  Consequently,  two 
citations  would  be  issued. 


As  another  example,  consider  an 
MMU  with  measurements  of  2.*14,  1.92, 
1.82. 1.25,  and  1.12  mg/m^.  Although 
none  of  these  measurements  meet  the 
CTV,  there  is  reason  to  believe  that  the 
MMU  is  out  of  compliance,  since  one  of 
the  measurements  exceeds  the 
applicable  standard.  However,  because 
there  is  a  small  chance  that  the 
measurement  exceeded  the  applicable 
standard  because  of  measurement  error, 
a  citation  would  not  be  issued.  As 
discussed  elsewhere  in  this  notice, 
additional  samples  would  be  necessary 
to  verify  the  adequacy  of  the  control 
measures  under  current  operating 
conditions.  Therefore,  MSHA  would 
select  this  MMU  for  additional 
sampling.  As  discussed  in  Appendix  B, 
even  if  the  first  measurement  were  1.90 
mg/m3  instead  of  2.14  mg/m^,  because 
of  measurement  error  this  would  not 
demonstrate  that  the  mine  atmosphere 
sampled  was  in  compliance.  To  confirm 
that  control  measures  are  adequate, 
MSHA  would  need  to  take  additional 
samples. 

D.  What  Is  the  Potential  for  a  Citation 
To  Be  Issued  Due  To  Measurement 
Error? 

Some  commenters  expressed  concern 
that  noncompliance  determinations 
based  on  single,  full-shift  measurements 
would  result  in  an  unacceptable  number 
of  erroneous  citations  due  to 
measurement  error.  These  commenters 
expected  that  MSHA  s  new  enforcement 
pohcy  would  result  in  nimierous 
erroneous  citations. 

Based  on  the  analysis  in  Appendix  C, 
MSHA  has  concluded  that,  because  of 
the  large    margin  of  error"  separating 
each  CTV  from  the  corresponding 
applicable  standard,  use  of  the  CTV 
table  provides  ample  protection  against 
erroneous  citations.  For  exceptionally 
we  11 -con trolled  environments  (e.g.,  Case 
2  of  Appendix  C),  the  probability  that 
any  given  citation  is  erroneous  will  be 
substantially  less  than  5  percent.  This 
probability  is  even  smaller  in 
environments  which  are  not  well 
controlled  (e.g..  Case  3  of  Appendix  C). 
Therefore,  any  citation  issued  in 
accordance  with  the  CTV  table  will  be 
much  more  likely  the  result  of  excessive 
dust  concentration  rather  than 
measurement  error. 

E.  What  Will  Happen  When  the 
Evidence  Is  Insufficient  To  Warrant  a 
Citation? 

If  the  appropriate  CTV  is  not  met  or 
exceeded,  MSHA  will  not  issue  a 
citation.  As  discussed  earUer,  this  does 
not  mean  that  the  sampled  environment 
is  necessarily  in  compliance.  Although 
in  certain  cases  there  may  be 


insufficient  evidence  to  demonstrate 
noncompliance,  the  measurement  may 
nonetheless  indicate  a  possible 
overexposure.  MSHA  intends  to  focus 
on  cases  of  measurements  above  the 
applicable  standard  but  below  the  CTV, 
with  special  emphasis  being  directed  to 
working  environments  required  to 
comply  with  applicable  standards  below 
2.0  mg/m^. 

If  follow-up  measurements  do  not 
warrant  a  citation  but  suggest  that  the 
dust  control  measures  in  use  may  be 
inadequate.  MSHA  may  initiate  a 
thorough  review  of  the  dust  control 
parameters  stipulated  in  the  mine 
operator's  approved  ventilation  or 
respirable  dust  control  plan  to 
determine  whether  the  parameters 
should  be  upgraded. 

V.  Consequpnces  of  the  Use  of  the  CTVs 
in  ConjuntJion  With  the  Joint  MSHA/ 
NIOSH  Finding 

A.  What  is  the  Impact  ofMSHA's  New 
Enforcement  Strategy  As  Applied  Under 
the  MSHA/NIOSH  Joint  Finding? 

The  Agency  believes  that  the 
application  of  the  CTVs  in  conjunction 
with  the  MSHA/NIOSH  joint  notice  of 
finding  published  elsewhere  in  today's 
Federal  Register  to  single,  full-shift 
samples  collected  by  MSHA  inspectors 
provides  for  more  efficient  detection  of 
noncompliance  by  identifying  and 
requiring  abatement  of  individual 
instances  of  overexposure  which  meet 
the  CTVs.  While  this  issue  is  more 
appropriately  addressed  in  the  MSHA/ 
NIOSH  joint  notice,  the  rationale  for  this 
conclusion  bears  repeating  here. 

The  Mine  Act  is  clear  in  its  intent  that 
no  miner  should  be  exp>osed  to 
respirable  coal  mine  dust  in  excess  of 
the  applicable  standard  on  any  shift. 
The  effect  of  the  joint  finding  and  the 
new  enforcement  strategy  set  forth  here 
creates  incentives  for  mine  operators  to 
control  dust  exposure  on  a  continuing 
basis  to  minimize  the  chance  of  being 
found  in  noncompliance  during  any 
MSHA  sampling  inspection.  To  prevent 
the  possibiUty  of  any  insf)ector  single, 
full-shift  measurement  exceeding  the 
CTV  and  resulting  in  a  violation,  mine 
operators  will  be  more  likely  to  keep 
dust  concentrations  at  or  below  the 
applicable  standard,  thereby  providing 
better  protection  to  miners  from 
overexposures.  This  becomes  evident 
upon  closer  examination  of  the 
inspector  sampling  data  ftx)m  the  period 
when  noncompliance  determinations 
were  based  on  single,  full-shift 
measurements. 

MSHA  reviewed  inspector  MMU 
sampling  results  for  FY  1992.  the  first 
full  year  during  which  noncompliance 
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determinations  were  based  on  single, 
full-shift  measurements,  and  FY  1993, 
the  last  year  that  the  Agency  issued 
citations  based  on  single,  full-shift 
measurements.  This  review  showed  a 
decline  in  the  number  of  "D.O."  and 
nondesignated  occupation  samples 
exceeding  2.0  mg/m'.  from  16  percent 
and  10  percent  in  FY  1992  to  13  percent 
and  7  percent,  respectively,  in  FY  1993, 
suggesting  that  operators  were  better 
able  to  maintain  dust  concentrations 
below  the  applicable  standard.  MSHA 
also  conducted  a  computer  simulation 
using  these  data  which  showed  that  one 
of  every  four  MMU  sampling  days  in  FY 
1992  would  have  been  found  in 
noncompliance  based  on  a  single,  full- 
shift  measurement,  compared  to  one  in 
five  MMU  sampling  days  in  FY  1993. 

Under  the  previous  enforcement 
strategy,  which  utilized  averaging, 
inspectors  cited  violations  of  the 
applicable  standard  on  the  average  of 
multiple  measurements  taken  on  a 
single  shift  or  on  different  shifts  or  days. 
Consequently,  dust  concentrations 
could  be  excessive  for  some  occupations 
or  work  locations,  but  corrective  action 
would  not  be  required  so  long  as  the 
average  of  the  measurements  did  not 
exceed  the  applicable  standard.  For 
example,  averaging  occupational 
measurements  of  3.2,  2.4, 1.5,  1.3  and 
1.0  mg/m'  results  in  an  average 
concentration  of  1.8  mg/m^  for  the 
sampled  MMU  where  the  applicable 
standard  is  2.0  mg/m'.  Despite  the  fact 
that  two  of  the  measurements 
demonstrate  noncompUance  with  a  high 
degree  of  confidence,  corrective  action 
would  not  have  been  required  because 
the  average  concentration  was  below  the 
applicable  standard. 

As  described  in  this  notice  and  in 
conjunction  with  the  MSHA/NIOSH 
joint  notice,  under  the  new  enforcement 
poUcy,  whenever  an  individual 
measurement  indicates  noncompliance 
(with  a  high  level  of  confidence),  the 
mine  operator  will  be  required  to  take 
corrective  action  to  lower  the 
concentration  of  respirable  dust  to 
comply  with  the  applicable  standard. 

Some  commenters  expressed  concern 
that  MSHA  would  fail  to  cite  some 
instances  of  noncompliance  because  of 
the  high  level  of  confidence  required  for 
a  citation.  MSHA  believes  that  the  new 
enforcement  strategy  as  applied  in 
conjunction  with  the  finding  of  the 
MSHA/NIOSH  joint  notice  will  reduce 
the  chances  of  failing  to  cite  cases  of 
noncompliance  as  compared  to  the 
previous  policy  of  measurement 
averaging,  while  at  the  same  time 
ensuring  that  noncompliance  is  cited 
only  when  there  is  a  high  degree  of 
confidence  that  the  applicable  standard 


has  been  exceeded.  According  to  the 
inspector  sampling  inspections 
conducted  in  1995,  only  132  MMUs 
were  found  to  be  in  violation  of  the 
applicable  standard  and  cited  under  the 
previous  enforcement  policy  of 
measurement  averaging,  compared  to 
545  MMUs  that  would  have  been  citable 
under  the  new  enforcement  policy  in 
conjunction  with  the  joint  notice  of 
finding  using  single,  full-shift 
measurements.  This  clearly 
demonstrates  that  the  new  enforcement 
poUcy,  in  conjunction  with  the  joint 
notice,  will  not  compromise  miners' 
health  but  would,  instead,  have 
identified  413  additional  instances  of 
overexposure  that  would  have  gone 
unaddressed  under  the  previous  policy 
of  measurement  averaging. 

Some  commenters  proposed  that 
miners  would  be  even  more  protected  if 
noncompliance  was  cited  whenever  any 
single,  full-shift  measurement  exceeded 
the  applicable  standard  by  any  amount. 
That  is,  it  was  recommended  that 
MSHA  not  make  any  allowance  for 
potential  measurement  errors.  MSHA 
has  considered  this  recommendation 
but  has  not  adopted  it  in  the  final  policy 
because  it  could  result  in  citations  being 
issued  where  compliance  with  the 
applicable  standard  is  more  likely  than 
not.  If  the  mine  environment  is 
sufficiently  well  controlled,  it  is  more 
likely  that  a  particular  measurement 
exceeds  the  applicable  standard,  but  not 
the  CTV,  due  to  measurement  error 
rather  than  due  to  excessive  dust 
concentration.  Furthermore,  the 
rationale  used  by  these  commenters  to 
justify  their  proposed  citation  criterion 
breaks  down  when,  as  in  the  case  of 
multiple  samples  taken  during  a  given 
shift  in  the  same  MMU,  more  than  one 
measurement  is  made  for  a  single 
noncompliance  determination. 
Appendix  D  addresses  technical  details 
relating  to  this  issue. 

Some  commenters  stated  that  MSHA's 
new  citation  criteria  implemented  in 
conjunction  with  the  joint  notice  will 
not  improve  respirable  dust  levels  in  the 
environment,  but  will  simply  result  in 
MSHA  issuing  more  citations  to  mine 
operators.  In  these  commenters  view, 
this  will  foster  a  continuation  of  the 
adversarial  relationship  that  developed 
between  mine  operators  and  MSHA  over 
allegations  of  widespread  tampering 
with  respirable  dust  samples. 

MSHA  firmly  believes  that  basing 
noncompliance  determinations  on  a 
single,  full-shift  measurement  will 
improve  working  conditions  for  miners 
because  it  will  cause  mine  operators  to 
either  implement  and  maintain  more 
effective  dust  controls  to  minimize  the 
chance  of  being  found  in 


noncompliance  by  an  MSHA  inspector, 
or  take  corrective  action  sooner  to  lower 
dust  concentrations  that  are  showm, 
with  high  confidence,  to  be  in  excess  of 
the  applicable  standard.  The  effect  of 
this  new  enforcement  policy  in 
conjunction  writh  the  MSHA/NIOSH 
joint  notice  will  be  remedial  in  nature 
because  it  will  address  instances  of 
overexposure  that  are  not  addressed 
under  the  current  policy  of 
measurement  averaging.  For  example, 
between  January  1992  and  December 
1993,  MSHA  continued  the  practice 
estabUshed  under  the  SIP  of  making 
noncompliance  determinations  based  on 
single,  full-shift  measurements  which 
demonstrated,  with  high  confidence, 
that  the  applicable  standard  was 
exceeded,  and  on  the  average  of 
multiple  measurements.  During  this 
period,  MSHA  inspectors  issued  a  total 
of  658  citations  at  MMUs.  The  majority 
of  these  citations  (488)  were  issued 
based  on  the  result  of  a  single,  full-shift 
measurement.  Under  the  existing 
enforcement  policy,  such  individual 
instances  of  noncompliance  would  not 
be  cited  and  corrected,  but  instead 
would  be  factored  into  an  average  that 
could  be  at  or  below  the  applicable 
standard,  resulting  in  no  violation  and 
no  corrective  action  taken  by  the  mine 
operator. 

Some  commenters  also  contended 
that  the  joint  notice  of  finding,  and  this 
notice  of  policy,  are  solely  for  the 
administrative  convenience  of  MSHA's 
mine  inspectors.  The  commenters  stated 
that  allowing  inspectors  to  make 
noncompliance  determinations  on  the 
basis  of  a  single,  full-shift  measurement 
will  eliminate  the  need  for  inspectors  to 
sample  on  successive  days,  as  is 
sometimes  required  under  existing 
policy. 

MSHA  recognizes  that  theVe  are 
administrative  advantages  related  to  the 
adoption  of  this  new  enforcement  policy 
and  the  joint  notice  of  finding.  By 
eliminating  the  need  to  sample  on 
subsequent  days,  the  Agency  will  be 
able  to  utilize  its  resources  more 
efficiently.  That  is,  inspectors  will  not 
be  required  to  return  to  a  mine  to 
conduct  additional  dust  sampling,  but 
the  Agency  will  be  able  to  redirect  its 
resources  to  other  safety  and  health 
concerns.  This  result  is  consistent  with 
the  Mine  Act's  objective  of  protecting 
miner  safety  and  bealth.  While 
administrative  convenience  may  be  a 
side  benefit  of  this  new  enforcement 
pohcy  in  conjunction  with  the  MSHA/ 
NIOSH  joint  notice,  the  primary  reason 
for  implementing  it  is  to  achieve  the 
intent  of  Congress  that  no  miner  shall  be 
exposed  to  dust  concentrations  above 
the  applicable  standard  on  any  shift. 
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B.  What  is  the  Impact  of  the  New  Policy 
on  Ventilation  Plans? 

A  number  of  commenters  expressed 
concern  that  issuing  citations  on  the 
result  of  a  single,  full-shift  measurement 
will  cause  MSHA  to  require  carefully 
developed  ventilation  plans  to  be 
modified  needlessly  as  part  of  the 
abatement  process.  These  commenters 
view  such  frequent  revisions  as  costly, 
disruptive  and  unnecessary.  They 
contend  that  such  revisions,  if  required, 
would  be  made  on  the  basis  of 
incomplete  or  invalid  information,  and 
that  they  would  not  necessarily  decrease 
a  miner's  dust  exposure.  Some 
commenters  believed  that  some 
inspectors  would  mandate  specific 
changes  without  realistically  evaluating 
their  effectiveness,  while  other 
inspectors  would  not  allow  operators  to 
make  their  own  adjustments  to  the 
plans,  or  provide  an  opportunity  for 
them  to  evaluate  the  changes  in  a 
rational  manner. 

When  a  citation  is  issued  based  on  a 
single  measurement,  this  can  indicate 
that  the  control  measures  in  use  may  no 
longer  be  adequate  to  maintain  the 
environment  within  the  applicable 
standard.  MSHA  will  consequently 
review  the  adequacy  of  the  ventilation 
plan  under  the  current  operating 
conditions,  and  will  consider  the  results 
of  operator  bimonthly  sampling  as  well 
as  operator  compliance  with  the 
approved  ventilation  plan  parameters. 
Under  this  approach  MSHA  would 
require  plan  revisions  only  after  an 
examination  of  all  factors  has 
demonstrated  that  changes  are  necessary 
to  protect  miner  health.  This 
enforcement  strategy  should  minimize 
unnecessary  changes  to  plans  that  have 
been  determined  to  provide  adequate 
controls. 

MSHA  believes  t)iat  the  primary  focus 
of  the  federal  dust  program  is  to 
minimize  miners'  overexposures  to 
respirable  dust  through  the  application 
of  appropriate  environmental  controls, 
which  are  stipulated  in  the  operator's 
approved  mine  ventilation  plan.  After 
these  controls  are  evaluated  and  shown 
to  be  effective  under  typical  mining 
conditions,  if  properly  maintained,  they 
should  provide  reasonable  assurance 
that  no  miner  will  be  overexposed. 
Therefore,  one  of  the  objectives  of 
MSHA's  dust  sampling  is  to  verify  that 
the  controls  stipulated  in  ventilation 
plans  continue  to  adequately  control 
dust  concentrations  under  existing 
operating  conditions.  In  conjunction 
with  these  sampling  and  other 
inspections  an  inspector  checks  and 
measures  the  dust  control  parameters 
early  in  the  shift  to  determine  whether 


the  approved  ventilation  plan  is  being 
followed.  A  mine  operator's  failure  to 
follow  the  parameters  stipulated  in  the 
plan  will  result  in  the  issuance  of  a 
citation,  which  requires  immediate 
corrective  action  to  abate  the  violation. 
The  type  of  corrective  actions  taken  to 
abate  plan  violations  can  vary  from 
unplugging  clogged  water  sprays  to 
increasing  the  amount  of  ventilating  air 
delivered  to  the  MMU.  However,  mere 
correction  of  these  deficiencies  to 
ensure  that  the  "status  quo"  of  the  plan 
is  being  maintained  may  not  always  be 
effective  in  controlling  miners'  exposure 
to  respirable  dust.  The  required  plan 
parameters  may  no  longer  be  effective  in 
maintaining  compliance,  and  may  need 
to  be  upgraded.  The  determination  of 
how  the  plan  should  be  revised  is 
complicated  by  the  fact  that,  generally, 
most  approved  plans  do  not  incorporate 
all  the  control  measures  that  were  in 
place  when  MSHA  sampled. 
Consequently,  most  plan  revisions  have 
simply  incorporated  into  the  plan  only 
those  dust  controls  that  were  in  use 
when  MSHA  sampled,  rather  than 
requiring  significant  upgrading  of  the 
plan.  As  an  example,  an  MSHA 
inspector  might  require  an  increase  in 
the  water  pressure  stipulated  in  the  plan 
from  75  pounds  per  square  inch  (psi)  to 
125  psi  to  reflect  the  125  psi  that  the 
MSHA  inspector  actually  measured.  If, 
instead,  the  operator  was  required  to 
significantly  increase  the  quantity  of  air 
being  delivered  to  the  MMU,  this  would 
be  considered  a  major  upgrade.  MSHA 
recognizes  that  a  determination  of 
noncompliance  should  not 
automatically  necessitate  the  revision  of 
a  plan.  Instead,  it  should  result  in  a 
thorough  review  of  the  plan's  continued 
adequacy. 

When  an  operator  of  an  underground 
mine  is  cited  for  excessive  dust,  30  CFR 
70.201(d)  requires  the  operator  to  "take 
corrective  action  to  lower  the 
concentration  of  respirable  dust  to 
within  the  permissible  concentration." 
When  the  citation  is  based  on  MSHA 
samples,  the  inspector  may  request  that 
the  operator  describe  what  type  of 
corrective  action  will  be  taken.  The 
inspector  then  determines  if  the 
corrective  action  is  appropriate.  If  it  is 
not  appropriate  in  the  specific  situation, 
the  inspector  may  either  suggest  or 
require  other  corrective  action  or  control 
measures.  Operators  are  provided  with 
the  opportunity  to  make  adjustments  to 
their  dust  controls  and  to  evaluate  their 
effectiveness  in  a  rational  manner 
during  the  time  for  abatement  set  by  the 
inspector,  which  is  based  on  the 
complexity  of  the  problem,  availability 
of  controls,  and  the  types  of  changes  the 


operator  intends  to  make.  This 
abatement  time  may  be  extended  by  the 
inspector  based  on  the  operator's 
performance  in  reducing  the  dust 
concentration  in  the  affected  area  of  the 
mine.  Typically,  the  operator  then 
demonstrates,  through  sampling,  that 
the  underlying  condition  or  conditions 
causing  the  violation  have  been 
corrected.  Failure  to  take  corrective 
action  prior  to  sampling  that  shows 
continuing  noncompliance  may  lead  to 
the  issuance  of  a  withdrawal  order. 
However,  this  occurs  infrequently. 

C.  Will  the  New  Enforcement  Policy 
Increase  Citations  on  Individual  Shifts. 
Even  if  the  So-Called  "Average 
Concentration  Over  the  Longer  Term" 
Meets  the  Standard? 

Some  commenters  claimed  that  even 
when  the  average  dust  concentration  is 
well  below  the  applicable  standard, 
normal  variabiUty  from  shift  to  shift 
results  in  a  substantial  fraction  of  shifts 
for  which  the  dust  standard  is  exceeded. 
According  to  these  commenters.  a 
determination  of  noncompliance  is 
warranted  only  if  the  average  dust 
concentration  to  which  a  miner  is 
exposed  exceeds  the  standard  over  a 
period  of  time  greater  than  a  single  shift, 
such  as  a  bimonthly  sampling  period,  a 
year,  or  a  miner's  working  lifetime. 
Therefore,  they  consider  it  "unfair"  to 
cite  operators  for  exceeding  the 
applicable  standard  on  individual  shifts, 
so  long  as  the  average  over  the  longer 
term  meets  the  applicable  standard.  For 
example,  based  on  historical  sampling 
data  provided  by  one  commenter,  the 
commenter  concluded  that.  "*  *  • 
there  is  at  least  a  1  in  6  or  17% 
probability  that  any  single  sample  can 
show  potential  overexposure  when  one 
does  not  exist."  These  commenters 
contend  that  use  of  the  CTV  to 
determine  noncompUance.  based  on  one 
sample  collected  on  a  single  shift,  will 
substantially  increase  the  frequency  of 
"unfair"  citations,  compared  to  existing 
MSHA  policy. 

MSHA  believes  that  such  comments 
reflect  a  misunderstanding  of  both  the 
requirements  of  the  Mine  Act  and 
MSHA's  longstanding  policy  with 
respect  to  single,  full-shift 
noncompliance  determinations.  It 
should  be  recognized  that  MSHA  has 
been  basing  noncompliance 
determinations  on  the  average  of 
multiple  occupation  measurements 
obtained  on  the  same  shift  since  1975. 
In  addition,  some  of  the  commenters 
confused  the  average  dust  concentration 
over  the  course  of  an  individual  shift 
with  the  average  dust  concentration 
over  some  longer  term.  The  joint  notice 
of  finding  issued  by  the  Secretaries  of 
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Labor  and  HHS  addresses  this  issue. 
Since  the  Mine  Act  requires  that  dust 
concentration  be  kept  continuously  at  or 
below  the  appHcable  standard  on  every 
shift,  it  is  appropriate  to  cite 
noncompliance  when  any  single,  hill- 
shift  measurement  at  a  particular 
location  demonstrates,  with  high 
conHdence,  that  the  applicable  standard 
has  been  exceeded  on  an  individual 
shift. 

Section  201(b)  of  the  Mine  Act 
mandates  that  MSHA  ensure  "to  the 
greatest  extent  possible,  that  the 
working  conditions  in  each 
underground  coal  mine  are  sufficiently 
free  of  respirabie  dust  concentrations 
"   •   *  to  permit  each  miner  the 
opportunity  to  work  underground 
during  the  entire  period  of  his  adult  life 
without  incurring  any  disability  from 
pneumoconiosis  or  any  other 
occupation-related  disease  during  or  at 
the  end  of  such  a  period."  Since  neither 
past  nor  future  exposure  levels  can  be 
assumed  for  any  miner,  MSHA's 
enforcement  strategy  must  be  to  limit 
the  exposure  on  every  shift  as  intended 
by  the  Mine  Act. 

D.  Will  There  Be  Any  Changes  in 
Operator  Bimonthly  Sampling? 

Several  commenters  were  unclear 
about  the  impact  of  the  joint  MSHA/ 
NIOSH  finding  and  this  poHcy  on 
operator  sampling  for  compliance  and 
for  abatement  of  violations.  One 
commenter  suggested  that  30  CFR 
70.207(a)  be  revised  to  allow  the 
operator  to  submit  one  single,  full-shift 
sample,  instead  of  five  samples  every 
bimonthly  period  as  currently  required. 
Another  commenter  suggested  that 
MSHA  assume  responsibility  for  dust 
sampling  from  the  mine  operators. 

MSHA  has  previously  noted  that  the 
change  in  its  enforcement  policy 
announced  through  this  final  notice 
affects  only  how  it  will  determine 
noncompliance  based  on  measurements 
obtained  by  MSHA  inspectors.  There 
will  be  no  change  in  how  MSHA 
evaluates  operator-collected  respirabie 
dust  samples  for  compliance.  Under  the 
regulations  currently  in  effect,  the 
Agency  will  continue  to  average 
operator  samples  taken  on  multiple 
shifts  or  days  to  make  noncompliance 
determinations.  MSHA  is  committed  to 
revising  procedures  with  respect  to 
operator-collected  respirabie  dust 
samples  through  the  rulemaking  process 
for  consistency  with  this  final  finding. 

Several  commenters  expressed 
concerns  about  the  credibility  of  the 
operator  sampling  program  because  of 
alleged  operator  tampering  with 
respirabie  dust  samples  and  alleged 
operator  manipulation  of  mine 


conditions  during  dust  sampling 
periods.  As  a  result,  these  commenters 
felt  that  mine  operators  should  no 
longer  have  responsibility  for  sampling 
because  their  sampling  results  are 
unreliable.  Another  commenter 
expressed  support  for  the  Agency  to 
compel  coal  mine  operators  to  comply 
with  existing  dust  standards.  Another 
commenter  voiced  concern  that  a  mine 
operator  could  be  wrongly  cited  due  to 
the  loss  or  mishandling  of  a  single,  full- 
shift  sample  by  MSHA,  and  claimed  that 
such  occurrences  had  happened  in  the 
past.  Some  commenters  believe  that  if 
noncompliance  can  be  determined 
based  on  a  single,  full-shift  sample,  an 
operator  should  be  allowed  to  abate  a 
citation  writh  a  single,  full-shift  sample, 
particularly  if  the  operator  has  recently 
demonstrated  compliance  through 
bimonthly  samples.  Another  commenter 
questioned  the  impact  of  the  proposed 
program  on  the  operator's  program, 
specifically,  whether  MSHA  would 
require  each  of  the  abatement  samples 
to  meet  the  single,  full-shift  sample 
citation  threshold  values,  in  addition  to 
meeting  the  dust  standard  based  on  the 
average  of  five  abatement  samples. 

Issues  concerning  operator  sampling 
are  not  germane  to  this  enforcement 
policy  notice,  which  concerns  only  the 
use  of  samples  collected  by  MSHA 
inspectors.  The  changes  set  forth  in  this 
final  notice  only  address  how  MSHA 
will  determine  noncompliance  when 
sampling  is  conducted  by  federal  mine 
inspectors.  There  is  no  change  in  how 
MSHA  evaluates  either  operator- 
collected  bimonthly  samples  or  samples 
taken  to  abate  a  dust  citation.  MSHA  is 
committed  to  revising  any  procedures 
with  respect  to  the  operator  program 
through  the  rulemaking  process  for 
consistency  with  this  final  finding. 

Concerning  the  credibility  of  the 
operator  sampling  program,  MSHA 
recognizes  that  there  have  been 
instances  of  abuse  under  the  current 
operator  sampling  program.  The  Task 
Group  found  that  the  majority  of 
operators  do  not  engage  in  such 
conduct.  MSHA  will  continue  to 
monitor  the  operator  sampling  program, 
increase  the  frequency  of  inspector 
sampling,  and  target  problem  mines  for 
additional  inspections,  as  appropriate. 

MSHA  processes  over  80,000  samples 
aimually  and  it  is  not  unrealistic  to 
expect  some  samples  to  be  either  lost  in 
the  mail  or  accidentally  misplaced. 
MSHA's  experience  of  processing  more 
than  7  million  dust  samples  since  1970 
indicates  that  this  occurs  infrequently. 
In  the  event  a  sample  is  lost,  the>mine 
operator  is  afforded  ample  opportunity 
to  submit  a  replacement  sample.  If  a 
citation  is  issued  due  to  the  operator's 


failure  to  submit  the  required  number  of 
samples,  the  affected  operator  can 
present  evidence  that  the  required 
number  of  samples  had  been  submitted 
and  request  that  MSHA  vacate  the 
citation. 

E.  How  Can  MSHA  Base  a 
Noncompliance  Determination  on  a 
Single,  Full-Shift  Sample,  When  Five 
Samples  Are  Required  in  Operator 
Bimonthly  Sampling? 

Once  a  finding  has  been  made  that  a 
single,  full-shift  measurement  will 
accurately  represent  atmospheric 
conditions  to  which  a  miner  is  exposed 
during  such  shift,  MSHA  is  bound  by 
the  terms  of  the  Mine  Act  to  make 
noncompliance  determinations  based  on 
single,  fiill-shift  mea.surements.  No 
regulatory  action  is  required  to 
implement  this  change  in  MSHA's  dust 
sampUng  program.  On  the  other  hand, 
the  present  regulaton,-  scheme  for 
operator  sampling  was  developed  based 
on  noncompliance  determinations  being 
made  by  averaging  the  results  of 
multiple  samples  over  five  successive 
shifts  or  days.  In  order  for  MSHA  to 
incorporate  the  single,  full-shift  sample 
concept  into  the  operator  sampling 
program,  the  Agency  must  revise  the 
operator  sampling  regulations  through 
notice  and  comment  rulemaking. 

F.  Do  the  New  Citation  Criteria  Have 
any  Impact  on  Permissible  Exposure 
Limits? 

Some  commenters  contended  that  a 
policy  of  citing  in  accordance  with  the 
CTV  table,  rather  than  citing  whenever 
a  measurement  exceeds  the  applicable 
standard,  effectively  increases  the 
allowable  dust  concentration  limit. 
Other  commenters  stated  that  the 
enforcement  of  the  applicable  standard 
as  a  limit  on  each  shift,  rather  than  as 
a  limit  on  the  average*  concentration 
over  some  longer  time  period, 
effectively  reduces  the  standard. 

Citing  in  accordance  with  the  stated 
CTV  neither  increases  nor  decreases  the 
dust  standard.  Operators  are  required  to 
maintain  compliance  with  the 
applicable  standard  at  all  times. 
MSHA's  citing  of  noncompliance  only 
when  there  is  high  confidence  that  the 
applicable  standard  has  been  exceeded 
does  not  increase  the  permissible 
concentration  limit.  Again,  mine 
operators  must  maintain  compliance 
with  the  applicable  standard.  MSHA 
requires  that  dust  controls  maintain 
dust  concentrations  at  or  below  the 
applicable  standard  on  all  shifts,  not 
merely  at  or  below  the  CTV.  It  is  also 
MSHA's  intent  under  this  new 
enforcement  policy  that  if  a 
measurement  exceeds  the  applicable 


JMI 


Federal  Register  /  Vol.  62,  No.  250  /  Wednesday.  December  31,  1997  /  Notices 


standard  by  an  amount  insufficient  to 
warrant  citation— that  is,  the  level  does 
not  meet  or  exceed  the  CTV— MSHA 
will  target  that  mine  or  area  for 
additional  sampling  to  ensure  that  dust 
controls  are  adequate. 

Those  commenters  who  stated  that 
applying  the  applicable  standard  to  each 
shift  will  effectively  reduce  the 
respirable  dust  standard  overlooked  the 
-   fact  that,  since  1975,  MSHA  has  taken 
enforcement  action  based  on  average  of 
measurements  obtained  for  different 
occupations  during  a  single  shift.  This 
new  enforcement  policy  does  not 
change  MSFI.^'s  interpretation  of  section 
202(b)  of  the  Mine  .'Vet  that  dust 
concentrations  be  maintained  at  or 
below  the  applicable  standard  on  each 
shift.  The  new  enforcement  poUcy 
merely  reflects  a  change  in  the  technical 
criteria  used  to  cite  violations  of  the 
applicable  dust  standard. 

Appendix  A— The  Effects  of  Averaging 
Dust  Concentration  Measurements 

MSHA's  measurement  objective  in 
collecting  a  dust  sample  is  to  determine 
the  average  dust  concentration  at  the 
sampling  location  on  the  shift  sampled. 
As  discussed  in  the  loint  notice  of 
finding  published  elsewhere  in  today's 
Federal  Register,  a  single,  full-shift 
measurement  can  accurately  represent 
the  average  full-shift  dust  concentration 
being  measured  Nevertheless,  because 
of  sampling  and  analvlical  errors 
inherent  in  even  the  most  accurate 
measurement  process,  the  true  value  of 
the  average  dust  concentration  on  the 
sampled  shift  can  never  be  known  with 
complete  certainty.  However  accurate 
the  representation,  a  measurement  can 
provide  only  an  estimate  of  the  true  dust 
concentration.  Some  commenters 
contended  that  MSHA  should  not  rely 
on  single  samples  for  making 
noncompliance  determinations,  because 
an  average  of  results  from  muhiple 
samples  would  estimate  the  true  dust 
concentration  more  accurately  than  any 
single  measurement. 

Contrary  to  the  views  expressed  by 
these  commenters,  averaging  a  number 
of  measurements  does  not  necessarily 
improve  the  accuracy  of  an  estimation 
procedure.  Consider,  for  example,  an 
archer  aiming  at  targets  mounted  at 
random  and  possibly  overlapping 
positions  on  a  long  partition.  Each 
arrow  might  be  aimed  at  a  different 
target.  Suppose  that  an  observer,  on  the 
opposite  side  of  the  partition  from  the 
archer,  cannot  see  the  targets  but  must 
estimate  the  position  of  each  bull's  eye 
by  locating  protruding  arrowheads. 

Each  protruding  arrowhead  provides  a 
measurement  of  where  some  bull's  eye 
is  located.  If  two  arrowheads  are  found 
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on  opposite  ends  of  the  partition, 
averaging  the  positions  of  these  two 
arrowheads  would  not  be  a  good  way  of 
determining  where  any  real  target  is 
located.  To  estimate  the  location  of  an 
actual  target,  it  would  generally  be 
preferable  to  use  the  position  of  a  single 
arrow.  The  average  would  represent 
nothing  more  than  a  "phantom"  target 
somewhere  near  the  center,  where  the 
archer  probably  did  not  aim  on  either 
shot  and  where  no  target  may  even 
exist. 

The  archery  example  can  be  extended 
to  illustrate  conditions  under  which 
averaging  dust  concentration 
measurements  does  or  does  not  Improve 
accuracy.  If  each  arrowhead  is  taken  to 
represent  a  full-shift  dust  sample,  then 
the  true  average  dust  concentration  at 
the  sampling  location  on  a  given  shift 
can  be  identified  with  the  location  of 
the  bull's  eye  at  which  the 
corresponding  arrow  was  aimed.  The 
accuracy  of  a  measurement  refers  to 
how  closely  the  measurement  can  be 
expected  to  come  to  the  quantity  being 
measured.  Statistically,  accuracy  is  the 
combination  of  two  distinct  concepts: 
precision,  which  pertains  to  the 
consistency  or  variability  of  replicated 
measurements  of  exactly  the  same 
quantity;  and  bias,  which  pertains  to  the 
average  amount  by  which  these 
replicated  measurements  deviate  from 
the  quantity  being  measured.  Bias  and 
precision  are  equally  important 
components  of  measurement  accuracy. 

To  illustrate,  arrows  aimed  at  the 
same  target  might  consistently  hit  a 
sector  on  the  lower  right  side  of  the 
bull's  eye.  The  protruding  arrowheads 
would  provide  more  or  less  precise 
measurements  of  where  the  bull's  eye 
was  located,  depending  on  now  tightly 
they  were  clustered;  but  they  would  all 
be  biased  to  the  lower  right.  On  the 
other  hand,  the  arrows  might  be 
distributed  randomly  around  the  center 
of  the  bull's  eye,  and  hence  unbiased, 
but  spread  far  out  all  over  the  target. 
The  protruding  arrowheads  would  then 
provide  unbiased  but  relatively 
imprecise  measurements. 

More  complicated  situations  can 
easily  be  envisioned.  Arrows  aimed  at  a 
second  target  would  provide  biased 
measurements  relative  to  the  first  target. 
Alternatively,  if  the  archer  always  aims 
at  the  same  target,  the  first  shot  in  a 
given  session  might  tend  to  hit  near  the 
center,  with  successive  shots  tending  to 
fall  off  further  and  further  to  the  lower 
right  as  the  archer's  arm  tires;  or  shots 
might  progressively  improve,  as  the 
archer  adjusts  aim  in  response  to  prior 
results. 

Averaging  reduces  the  effects  of 
random  errors  in  the  archer's  aim, 


thereby  increasing  precision  in  the 
estimation  procedure.  If  the  archer 
always  aims  at  the  same  target  and  is 
equally  adept  on  every  shot  (i.e.,  if  the 
arrowheads  are  all  randomly  and 
identically  distributed  around  a  fixed 
point),  then  averaging  improves  the 
estimate's  precision  without  introducing 
any  bias.  Averaging  in  such  cases 
provides  a  more  accurate  method  of 
estimating  the  bull's  eye  location  than 
reliance  on  any  single  arrowhead.  If, 
however,  the  archer  intentionally  or 
unintentionally  switches  targets,  or  if 
the  archer's  aim  progressively 
deteriorates,  then  averaging  can 
introduce  or  increase  bias  in  the 
estimate.  If  the  gain  in  precision 
outweighs  this  increase  in  bias,  then 
averaging  several  independent 
measurements  may  still  improve 
accuracy.  However,  averaging  can  also 
introduce  a  bias  large  enough  to  offset 
or  even  surpass  the  improvement  in 
precision.  In  such  cases,  the  average 
position  of  several  arrowheads  can  be 
expected  to  locate  the  bull's  eye  less 
accurately  than  the  position  of  a  single 
arrowhead. 

I.  Multi-Locational  Averaging 

Some  commenters  opposed  MSHA's 
use  of  a  single,  full-shift  measurement 
for  enforcement  purposes,  claiming  that 
determinations  based  on  such 
measurements  would  be  less  accurate 
than  those  made  under  MSHA's  existing 
enforcement  policy  of  averaging 
multiple  measurements  taken  on  an 
MMU.  There  are  two  distinctly  different 
types  of  multi-locational  measurement 
averages  that  could  theoretically  be 
compiled  on  a  given  shift:  (1)  the 
average  might  combine  measurements 
taken  for  different  occipational 
locations  and  (2)  the  average  might 
combine  measurements  all  taken  for  the 
same  occupational  location.  For  MMUs, 
the  averages  used  in  MSHA's  sampling 
program  usually  involve  measurements 
taken  for  different  occupational 
locations  on  the  same  shift.  These  are 
averages  of  the  first  type.  MSHA's 
sampling  program  has  never  utilized 
averages  of  the  second  type.  Therefore, 
those  commenters  who  claimed  that 
reliance  on  a  single,  full-shift 
measurement  would  reduce  the 
accuracy  of  noncompliance 
determinations,  as  compared  to  MSHA's 
existing  enforcement  policy,  are 
implicitly  claiming  that  accuracy  is 
increased  by  averaging  across  different 
occupational  locations. 

Averaging  measurements  obtained 
from  different  occupational  locations  on 
an  MMU  is  like  averaging  together  the 
positions  of  arrows  aimed  at  different 
targets.  The  average  of  such 
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measurements  is  an  artificial, 
mathematical  construct  that  does  not 
correspond  to  the  dust  concentration  for 
any  actual  occupational  location. 
Therefore,  this  type  of  averaging 
introduces  a  bias  proportional  to  the 
degree  of  variability  in  actual  dust 
concentration  at  the  various  locations 
averaged. 

The  gain  in  precision  that  results  from 
averaging  measurements  taken  at 
different  locations  outweighs  this  bias 
only  if  variability  from  location  to 
location  is  smaller  than  variability  in 
measurement  error.  However, 
commenters  opposed  to  MSHA's  use  of 
single,  full-shift  measurements  for 
enforcement  purposes  argued  that  this  is 
not  generally  the  case  and  even 
submitted  data  and  statistical  analyses 
in  support  of  this  position.  Commenters 
in  favor  of  noncompliance 
determinations  based  on  a  single,  full- 
shift  measurement  agreed  that 
variability  in  dust  concentration  is 
extensive  for  different  occupational 
locations  and  argued  that  MSHA's 
existing  policy  of  measurement 
averaging  is  not  sufficiently  protective 
of  miners  working  at  the  dustiest 
locations. 

Since  an  average  of  the  first  type 
combines  measurement  firom  the 
dustiest  location  with  measurements 
from  less  dusty  locations,  it  must  always 
fall  below  the  best  available  estimate  of 
dust  concentration  at  the  dustiest 
location.  In  effect,  averaging  across 
different  occupational  locations  dilutes 
the  dust  concentration  observed  for  the 
most  highly  exposed  occupations  or 
dustiest  work  positions.  Therefore,  such 
averaging  results  in  a  systematic  bias 
against  detecting  excessive  dust 
concentrations  for  those  miners  at 
greatest  risk  of  overexposure. 

A  somewhat  better  case  can  be  made 
for  the  second  type  of  multi-locational 
averaging,  which  combines 
measurements  obtained  on  the  same 
shift  from  a  single  occupational 
location.  As  some  conunenters  pointed 
out,  however,  there  is  ample  evidence 
that  spatial  variability  in  dust 
concentration,  even  within  relatively 
small  areas,  is  frequently  much  larger 
than  variability  due  to  measurement 
error.  Therefore,  the  same  kind  of  bias 
introduced  by  averaging  across 
occupational  locations  would  also  arise, 
but  on  a  lesser  scale,  if  the  average 
measurement  within  a  relatively  small 
radius  were  used  to  represent  dust 
concentration  at  every  point  in  the 
atmosphere  to  which  a  miner  is 
exposed.  A  miner  is  potentially  exposed 
to  the  atmospheric  conditions  at  any 
valid  sampling  location.  Consistent  with 
the  Mine  Act  and  implementing 


regulations,  MSHA's  enforcement 
strategy  is  to  limit  atmospheric  dust 
concentration  wherever  miners 
normally  work  or  travel.  Therefore,  the 
more  spatial  variability  in  dust 
concentration  there  is  within  the  work 
environment,  the  less  appropriate  it  is  to 
use  measurement  averaging  to  enforce 
the  applicable  standeu-d  by  averaging 
measurements  obtained  at  different 
sampling  locations. 

Some  of  the  comments  implied  that 
instead  of  measuring  average  dust 
concentration  at  a  speciBc  sampling 
location,  MSHA's  objective  should  be  to 
estimate  the  average  dust  concentration 
throughout  a  miner's  "breathing  zone" 
or  other  area  near  a  miner.  If  estimating 
average  dust  concentration  throughout 
some  zone  were  really  the  objective  of 
MSHA's  enforcement  strategy,  then 
averaging  measurements  made  at 
random  points  within  the  zone  would 
improve  precision  of  the  estimate 
without  introducing  a  bias.  This  type  of 
averaging,  however,  has  never  been 
employed  in  either  the  MSHA  or 
operator  dust  sampling  programs. 
MSHA's  current  policy  of  averaging 
measurements  obtained  from  different 
zones  does  not  address  spatial 
variability  in  the  area  immediately 
surroxmding  a  sampler  unit.  Therefore, 
even  if  averaging  measurements  from 
within  a  zone  were  somehow  beneficial, 
this  would  not  demonstrate  that 
MSHA's  existing  enforcement  policy  is 
more  reliable  than  the  new  policy  of 
basing  noncompliance  on  a  single,  full- 
shift  measurement. 

Furthermore,  if  MSHA's  objective 
were  really  to  estimate  average  dust 
concentration  throughout  some 
specified  zone  on  a  given  shift,  then  it 
would  be  necessary  to  obtain  far  more 
than  five  simultaneous  measurements 
within  the  zone.  This  is  not  only 
because  of  potentially  large  local 
differences  in  dust  concentration.  In 
order  to  use  such  measurements  for 
enforcement  purposes,  variability  in 
dust  concentration  within  the  sampled 
area  would  have  to  be  estimated  along 
with  the  average  dust  concentration 
itself.  As  some  commenters  correctly 
pointed  out,  doing  this  in  a  statistically 
valid  way  would  generally  require  at 
least  twenty  to  thirty  measurements. 
One  of  these  commenters  also  pointed 
out  that  such  an  estimate,  based  on  even 
this  many  measurements  in  the  same 
zone,  could  be  regarded  as  accurate  only 
under  certain  questionable  assumptions 
about  the  distribution  of  dust 
concentrations.  This  commenter 
calculated  that  hundreds  of 
measurements  would  be  required  in 
order  to  avoid  these  tenuous 
assumptions.  Clearly,  this  shows  that 


the  objective  of  estimating  average  dust 
concentration  throughout  a  zone  is  not 
consistent  with  any  viable  enforcement 
strategy  to  limit  dust  concentration  on 
each  shift  in  the  highly  heterogeneous 
and  dynamic  mining  environment.  The 
large  number  of  measurements  required 
to  accurately  characterize  dust 
concentration  over  even  a  small  area 
merely  demonstrates  why  it  is  not 
feasible  to  base  enforcement  decisions 
on  estimated  atmospheric  conditions 
beyond  the  sampling  location. 

MSHA  recognizes  that  a  single,  full- 
shift  measurement  will  not  provide  an 
accurate  estimate  of  average  dust 
concentration  anywhere  beyond  the 
sampling  location.  The  Mine  .\ct, 
however,  does  not  require  MSHA  to 
estimate  average  dust  concentration  at 
locations  that  are  not  sampled  or  to 
estimate  dust  concentration  averaged 
over  any  zone  or  region  of  the  mine,  and 
doing  so  is  not  part  of  MSHA's 
enforcement  program  Instead,  MSHA's 
enforcement  strategy  is  to  ensure  that  a 
miner  will  not  be  exposed  to  excessive 
dust  wherever  he/she  normally  works  or 
travels.  This  is  accomplished  by 
maintaining  the  average  dust 
concentration  at  each  '.'aiid  sampling 
location  at  or  below  the  applicable 
standard  during  each  shift. 

n.  Multi-Shift  Averaging 

Some  commenters  maintained  that  in 
order  to  reduce  the  risk  of  erroneous 
noncompliance  determinations.  MSHA 
should  average  measurements  obtained 
from  the  same  occupation  on  different 
shifts.  These  commenters  contended 
that  the  average  of  measurements  from 
several  shifts  represents  the  average 
dust  concentration  to  which  a  miner  is 
exposed  more  accurately  than  a  single, 
full-shift  measurement  Other 
commenters,  who  favored 
noncompliance  determinations  based  on 
single,  full-shift  measurements,  claimed 
that  conditions  are  sometimes 
manipulated  so  as  to  produce  unusually 
low  dust  concentrations  on  some  of  the 
sampled  shifts.  These  commenters 
suggested  that,  due  to  these 
unrepresentative  shifts,  multi-shift 
averaging  can  yield  unrealistically  low 
estimates  of  the  dust  concentration  to 
which  a  miner  is  typically  exposed. 
Some  01  these  commenters  also  argued 
that  the  Mine  Act  requires  the  dust 
concentration  to  be  regulated  on  each 
shift,  and  that  multi-shift  averaging  is 
inherently  misleading  in  detecting 
excessive  dust  concentration  on  an 
individual  shift. 

Those  advocating  multi-shift 
averaging  generally  assumed  that  a 
noncompliance  determination  involves 
estimating  a  miner's  average  dust 
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exposure  over  a  period  longer  than  an 
individual  shift.  This  assumption  is 
flawed  because  section  202(b)  of  the 
Mine  Act  specifies  that  each  operator 
shall  continuously  maintain  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  at  or 
belowr  the  applicable  standard.  Some  of 
those  advocating  multi-shift  averaging, 
however,  suggested  that  MSHA  should 
average  measurements  obtained  on 
different  shifts  even  if  the  quantity  of 
interest  is  dust  concentration  on  an 
individual  shift.  These  commenters 
argued  that  averaging  smooths  out  the 
effects  of  measurement  errors,  and  that 
therefore  the  average  over  several  shifts 
would  represent  dust  concentration  on 
each  shift  more  accurately  than  the 
corresponding  individual,  full-shift 
measurement. 

The  Secretary  recognizes  that  there 
are  circumstances,  not  experienced  in 
mining  environments,  under  which 
averaging  across  shifts  could  improve 
the  accuracy  of  an  estimate  for  an 
individual  shift.  Just  as  averaging  the 
positions  of  arrows  aimed  at  nearly 
coinciding  targets  might  better  locate 
the  bull's  eye  than  the  position  of  any 
individual  arrow,  the  gain  in  precision 
obtained  by  averaging  dust 
concentrations  observed  on  different 
shifts  could,  under  analogous 
circumstances,  outweigh  the  bias 
introduced  by  using  the  average  to 
estimate  dust  concentration  for  an 
individual  shift.  This  would  be  the  case, 
however,  only  if  variability  in  dust 
concentration  among  shifts  were  small 
compared  to  variability  due  to 
measurement  imprecision.  It  would  do 
no  good  to  average  the  location  of 
arrows  aimed  at  different  targets  unless 
the  targets  were  at  nearly  identical 
locations. 

To  the  contrary,  several  commenters 
pointed  out  that  variability  in  dust 
concentration  from  shift  to  shift  tends  to 
be  much  larger  than  variability  due  to 
measurement  error  and  introduced 
evidence  in  support  of  this  observation. 
Measurements  on  different  shifts  are 
like  arrows  aimed  at  widely  divergent 
targets.  The  more  that  conditions  vary, 
for  any  reason,  from  shift  to  shift,  the 
more  bias  is  introduced  by  using  a 
multi-shift  average  to  represent  dust 
concentration  for  any  individual  shift. 
Under  these  circumstances,  any 
improvement  in  precision  to  be  gained 
by  simply  averaging  results  is  small 
compared  to  the  bias  introduced  by 
such  averaging.  Therefore,  the  Secretary 
has  concluded  that  MSHA's  existing 
practice  of  averaging  measurements 
collected  on  different  shifts  does  not 
improve  accuracy  in  estimating  dust 
concentration  to  which  a  miner  is 


exposed  on  any  individual  shift.  To 
paraphrase  one  commenter,  averaging 
Monday's  exposure  measurement  with 
Tuesday's  does  not  improve  the 
estimate  of  Monday's  average  dust 
concentration. 

Some  commenters  argued  that  since 
the  risk  of  pneumoconiosis  depends  on 
cumulative  exposure,  MSHA's  objective 
should  be  to  estimate  the  dust 
concentration  to  which  a  miner  is 
typically  exposed  and  to  identify  cases 
of  excessive  dust  concentration  over  a 
longer  term  than  a  single  shift.  Other 
commenters  claimed  that  a  multi-shift 
average  does  not  provide  a  good 
estimate  of  either  typical  dust 
concentrations  or  exposures  over  the 
longer  term.  These  commenters  claimed 
that  different  shifts  are  not  equally 
representative  of  the  usual  atmospheric 
conditions  to  which  miners  are  exposed, 
implying  that  the  average  of 
measurements  made  on  different  shifts 
of  a  muhi-day  MSHA  inspection  tends 
to  systematically  underestimate  typical 
dust  concentrations. 

The  Secretary  interprets  section 
202(b)  of  the  Mine  Act  as  requiring  that 
dust  concentrations  be  kept  at  or  below 
the  applicable  standard  on  each  and 
every  shift.  Nevertheless,  the  Secretary 
recognizes  that,  under  certain 
conditions,  the  average  of  measm^ments 
from  multiple  shifts  can  be  a  better 
estimate  of  "typical"  atmospheric 
conditions  than  a  single  measurement. 
This  applies,  however,  only  if  the 
sampled  shifts  comprise  a  random  or 
representative  selection  of  shifts  from 
whatever  longer  term  may  be  under 
consideration.  As  shown  below, 
evidence  to  the  contrary  exists, 
supporting  those  commenters  who 
maintained  that  measurements  collected 
over  several  days  of  a  multi-day  MSHA 
inspections  do  not  meet  this 
requirement.  Therefore,  the  Secretary 
has  concluded  that  averaging  such   * 
measurements  is  likely  to  be  misleading 
even  for  the  purpose  of  estimating  dust 
concentrations  to  which  miners  are 
typically  exposed. 

Whether  the  objective  is  to  measure 
average  dust  concentration  on  £m 
individual  shift  or  to  estimate  dust 
concentration  typical  of  a  longer  term, 
the  arguments  presented  for  averaging 
across  shifts  all  depend  on  the 
assumption  that  every  shift  sampled 
during  an  MSHA  inspection  provides  an 
unbiased  representation  of  dust 
exposure  over  the  time  period  of 
interest.'  To  check  this  assumption. 


'  Technically,  the  assumption  is  that  dust 
concentrations  on  all  shifts  sampled  are 
independently  and  identically  distributed  around 
the  quantity  tieing  estimated. 


MSHA  performed  a  statistical  analysis 
of  multi-shift  MSHA  inspections  carried 
out  prior  to  the  SIP.  This  analysis, 
placed  into  the  record  in  September 
1994,  examined  the  pattern  of  dust 
concentrations  measured  over  the 
course  of  these  multi-shift  inspections 
and  compared  results  from  the  final 
shift  with  results  from  a  subsequent 
single-shift  sampHng  inspection  [Ij. 

The  analysis  found  that  dust 
concentrations  measured  on  different 
shifts  of  the  same  MSHA  inspection 
were  not  randomly  distributed.  The 
later  samples  tended  to  show 
significantly  lower  results  than  earlier 
samples,  indicating  that  dust 
concentrations  on  later  shifts  of  a  single 
inspection  may  decline  in  response  to 
the  presence  of  an  inspector. 
Furthermore,  the  analysis  provided 
evidence  that  the  reduction  in  dust 
concentration  tends  to  be  reversed  after 
the  inspection  is  terminated.  These  two 
results  led  to  the  conclusion  that 
averaging  dust  concentrations  measured 
on  different  shifts  of  a  multi-day  MSHA 
inspection  introduces  a  bias  toward 
unrealistically  low  dust  concentrations. 

One  commenter  questioned  the 
validity  of  this  analysis,  stating  that 
"there  is  absolutely  no  basis  in  the 
*  •  *  report  for  the  assertion  that  the 
trend  is  reversed  after  the  inspection  is 
terminated."  This  commenter 
apparently  overlooked  Table  3  of  the 
report.  That  table  shows  a  statistically 
significant  reversal  at  those  mine 
entities  included  in  the  analysis  that 
were  subsequently  inspected  under 
MSHA's  SIP,  Dust  concentrations 
measured  at  these  mine  entities  had 
declined  significantly  between  the  first 
and  last  days  of  the  multi-shift 
inspection.  It  was  primarily  to  address 
the  commenter's  implication  that  these 
reductions  reflected  permanent 
"adjustments  in  dust  control  measures" 
that  the  analysis  included  a  comparison 
with  the  subsequent  SIP  inspection.  An 
increase,  representing  a  reversal  of  the 
previous  trend,  was  observed  on  the 
single  shift  of  the  subsequent 
inspection,  relative  to  the  dust 
concentration  measured  on  the  final 
shift  of  the  previous  multi-shift  inspec 
tion.  This  reversal  was  found  to  be 
"statistically  significant  at  a  confidence 
level  of  more  than  99.99  percent." 

The  same  commenter  also  stated  that 
MSHA"*  •  •  fails  to  address  the 
systematic  (selection]  bias  of  the  study. 
MSHA  only  does  multiple  day  sampling 
when  the  initial  results  are  higher,  but 
not  out  of  compliance."  It  is  true  that  in 
order  to  be  selected  for  revisitation,  a 
mine  entity  must  have  shown  relatively 
high  concentrations  on  the  first  shift- 
though  not.  in  the  case  of  an  MMU,  so 
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high  as  to  warrant  a  citation  on  first 
shift.  Since  no  experimental  data  were 
available  on  mine  entities  randomly 
selected  to  receive  multi-shift 
inspections,  the  only  cases  in  which 
patterns  over  the  course  of  a  multi-shift 
inspection  could  be  examined  were 
cases  selected  for  multi-shift  inspection 
under  these  criteria. 

Although  the  impact  of  the  selection 
criteria  was  not  explicitly  addressed,  it 
was  recognized  that  entities  selected  for 
multi-day  inspections  do  not  constitute 
a  random  selection  of  mine  entities. 
This  recognition  motivated,  in  part,  the 
report's  comparison  of  the  final  shift 
measurement  to  the  dust  concentration 
measured  during  a  subsequent  single- 
shift  inspection.  The  magnitude  of  the 
average  reversal  indicates  that  most  of 
the  reduction  observed  over  the  course 
of  the  multi-shift  inspection  cannot  be 
attributed  to  the  selection  criteria. 
Furthermore,  it  was  not  only  mine 
entities  with  relatively  low  dust 
concentration  measurements  that  were 
left  out  of  the  study  group.  Mine  entities 
with  the  highest  dust  concentration 
measurements  were  immediately  cited 
based  on  the  average  of  measurements 
taken  and  excluded  from  the  group 
subjected  to  multi-shift  dust 
inspections.  Therefore,  the  effect  on  the 
analysis  of  selecting  mine  entities  with 
relatively  high  initial  dust  concentration 
measurements  was  largely  offset  by  the 
effect  of  excluding  those  entities  with 
even  higher  initial  measurements.  In 
any  event,  the  magnitude  of  the  average 
reduction  between  first  and  last  shifts  of 
a  multi-shift  inspection  was 
significantly  greater  than  what  can  be 
explained  by  selection  for  revisitation 
due  to  measurement  error  on  the  first 
shift  sampled. 

The  assumption  that  multiple  shifts 
sampled  during  a  single  MSHA 
inspection  are  equally  representative  is 
clearly  violated  if.  as  some  commenters 
alleged,  operating  conditions  are 
dehberately  altered  after  the  first  shift  in 
response  to  the  continued  presence  of 
an  MSHA  inspector  and  then  changed 
back  after  the  inspector  leaves. 
However,  if  samples  are  collected  on 
successive  or  otherwise  systematically 
determined  shifts  or  days,  the 
assumption  can  also  be  violated  by 
changes  arising  as  part  of  the  normal 
mining  cycle.  As  one  commenter 
pointed  out,  multi-shift  averaging 
within  a  single  MSHA  inspection 
potentially  introduces  biases  typical  of 
"campaign  sampling,"  in  which 
observations  of  a  dynamic  process  are 
clustered  together  over  a  relatively 
narrow  time  span.  In  order  to  construct 
an  unbiased,  multi-shift  average  for  each 
phase  of  mining  activity,  it  would  be 


necessary  to  collect  samples  fi-om 
several  shifts  operating  under 
essentially  the  same  conditions. 
Alternatively,  to  construct  an  unbiased, 
multi-shift  estimate  of  dust 
concentration  over  a  longer  term,  it 
would  be  necessary  to  collect  samples 
from  randomly  selected  shifts  over  a 
period  great  enough  to  reflect  the  full 
range  of  changing  conditions.  Neither 
requirement  is  met  by  multi-shift  MSHA 
inspections  because  (1)  the  mine 
environment  is  dynamic  and  no  two 
shifts  are  alike  and  (2)  MSHA  inspectors 
are  not  there  long  enough  to  observe 
every  condition  in  their  inspection. 

Based  on  the  analysis  presented  by 
Kogut  [1]  and  also  on  public  comments 
received  in  response  to  the  February  18 
and  Jvme  6, 1994,  notices,  the  Secretary 
has  concluded  that  it  should  not  be 
assumed  that  multiple  shifts  sampled 
during  a  single  MSHA  inspection  are 
equally  representative  of  atmospheric 
conditions  to  which  a  miner  is  typically 
exposed.  This  conclusion  undercuts  the 
rationale  for  multi-shift  averaging 
within  a  single  MSHA  inspection, 
regardless  of  whether  the  objective  is  to 
estimate  dust  concentration  for  the 
individual  shifts  sampled  as  it  is  for 
MSHA  inspector  sampling  or  for  typical 
shifts  over  a  longer  term  as  implied  by 
some  commenters.  Measurements 
collected  by  MSHA  on  consecutive  days 
or  shifts  of  the  same  inspection  do  not 
comprise  a  random  or  otherwise 
representative  sample  from  any  larger 
population  of  shifts  that  would  properly 
represent  a  long-term  exposure  or  a 
particular  phase  of  the  mining  cycle. 
Therefore,  there  is  no  basis  for  assuming 
that  multi-shift  averaging  improves 
accuracy  or  reduces  the  risk  of  an 
erroneous  enforcement  determination. 

Appendix  B — Citation  Threshold  Values 
(CTV) 

I.  Interpretation  of  the  CTV  Table 

Each  CTV  was  calculated  to  ensure 
that,  if  the  CTV  is  met  or  exceeded, 
noncompliance  with  the  applicable 
standard  can  be  inferred  with  at  least 
95-percent  confidence.  It  is  assumed 
that  whatever  dust  standard  happens  to 
be  in  effect  at  the  sampling  location  is 
binding,  and  that  a  citation  is  warranted 
whenever  there  is  sufficient  evidence 
that  an  established  standard  has  been 
exceeded.  The  CTV  table  does  not 
depend  on  how  the  applicable  standard 
was  established,  or  on  any  measurement 
uncertainties  in  the  process  of  setting 
the  applicable  standard. 

Some  commenters  argued  that  in 
order  to  construct  a  valid  table  of  CTVs, 
MSHA  would  have  to  take  into  account 
the  statistical  distribution  of  dust 


concentrations  over  many  shifts  and 
locations.  One  commenter  suggested 
that  stochastic  properties  of  the  dust 
concentrations,  which  describe 
variability  over  time  in  probabilistic 
terms,  should  also  be  taken  into 
account.  MSHA,  however,  intends  to 
use  single,  full-shift  measurements  only 
in  determining  noncompliance  with  the 
applicable  standard  on  a  particular  shift 
and  at  the  sampling  location  consistent 
with  the  measurement  objective 
described  in  the  MSHA  and  NIOSH 
joint  finding  published  elsewhere  in 
today's  Federal  Register.  This  is 
analogous  to  using  a  single 
measurement  to  identify  individual 
suitcases  that  are  unacceptable  because 
they  weigh  more  than  five  pounds.  The 
efficacy  of  using  a  single  measurement 
to  identify  unacceptable  suitcases 
depends  on  the  accuracy  of  the  scale 
and  the  skill  of  the  weigher.  It  does  not 
depend  on  the  statistical  distribution  of 
weights  among  suitcases  or  on  any 
stochastic  properties  of  the  suitcase 
production  process.  These 
considerations  would  be  relevant  to 
estimating  average  weight  for  all 
suitcases  produced,  but  they  have 
nothing  whatsoever  to  do  with 
determining  the  weight  of  an  individual 
suitcase  using  a  sufficiently  accurate 
scale.  Averaging  the  weights  of  several 
suitcases  would  be  entirely 
inappropriate  and  extremely 
misleading,  since  the  object  is  to 
identify  individual  suitcases  weighing 
more  than  five  pounds.  Although  the 
measured  weight  of  an  individual 
suitcase  is  liable  to  contain  some  error 
(so  the  decision  might  be  uncertain  for 
a  suitcase  weighing  five  pounds  and  one 
ounce),  a  suitcase  weighing  seven  or 
eight  pounds  could  be  rejected  with 
high  confidence  on  the  first  weighing. 
Additional  weighings  (of  the  same 
suitcase)  would  be  required  only  for 
those  suitcases  whose  initial 
measurement  was  very  close  to  five 
pounds. 

The  CTV  table  provides  criteria  for 
testing  a  tentative,  or  presumptive, 
hypothesis  that  the  true  full-shift 
average  dust  concentration  did  not 
exceed  the  applicable  standard  (S)  at 
each  of  the  individual  locations 
sampled  during  a  particular  shift.  For 
purposes  of  this  test,  the  mine 
atmosphere  at  each  such  location  is 
presumed  to  be  in  compliance  unless 
the  corresponding  full-shift 
measurement  provides  sufficient 
evidence  to  the  contrary.  The  "true  full- 
shift  average"  does  not  refer,  in  this 
context,  to  an  average  across  different 
occupations,  locations,  or  shifts. 
Instead,  it  refers  entirely  to  the  dust 
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concentration  at  the  specific  location  of 
the  sampler  unit,  averaged  over  the 
course  of  the  particular  shift  during 
which  the  measurement  was  obtained. 
The  Crv  table  is  not  designed  to 
estimate  or  test  the  average  dust 
concentration  across  occupational 
locations,  or  within  any  zone  or  mine 
area,  or  in  the  air  actually  inhaled  by 
any  particular  miner. 

Some  commenters  questioned  why 
more  than  one  sample  might  be 
required,  if  the  first  sample  collected 
does  not  exceed  the  CTV.  One  of  these 
commenters  argued  that  in  such  case, 
"compliance  has  already  been 
established  at  a  95%  confidence  level 
based  on  the  first  single  shift  sample." 
This  line  of  argument  confuses 
confidence  in  issuing  a  citation  with 
confidence  of  compliance.  It  also  shows 
a  basic  misunderstanding  of  how  the 
citation  criteria  relate  to  the  requirement 
of  continuous  compliance  under  section 
202(b)  of  the  Mine  Act. 

The  CTV  table  ensures  that 
noncompliance  is  cited  only  when  there 
is  a  95- percent  level  of  confidence  that 
the  applicable  standard  has  actually 
been  exceeded.  If  a  single  measurement 
does  not  meet  the  criterion  for  citation, 
this  does  not  necessarily  imply  probable 
compliance  with  the  dust  standard — let 
alone  compliance  at  a  95-percent 
confidence  level.  For  example,  a  single, 
full-shift  measurement  of  2.14  mg/m^ 
would  not,  according  to  the  CTV  table, 
indicate  noncompliance  with  sufficient 
confidence  to  warrant  a  citation  if  S  = 
2.0  mg/m\  This  does  not  imply  that  the 
mine  atmosphere  was  in  compliance  on 
the  shift  and  at  the  location  sampled. 
On  the  contrary,  unless  contradictory 
evidence  were  available,  this 
measurement  would  indicate  that  the 
MMU  was  probably  out  of  compliance. 
However,  because  there  is  a  small 
chance  that  the  measurement  exceeded 
the  standard  only  because  of 
measurement  error,  a  citation  would  not 
be  issued.  Additional  measurements 
would  be  necessary  to  verify  the 
apparent  lack  of  adequate  control 
measures.  Similarly,  a  single,  full-shift 
measurement  of  1.92  mg/m^  would  not 
warrant  citation;  but.  because  of 
possible  measurement  error,  neither 
would  it  warrant  concluding  that  the 
mine  atmosphere  sampled  was  in 
compliance.  To  confirm  that  control 
measures  are  adequate,  it  would  be 
necessary  to  obtain  additional 
measurements. 

Furthermore,  even  if  a  single,  full- 
shift  measurement  were  to  demonstrate, 
at  a  high  confidence  level,  that  the  mine 
atmosphere  was  in  compliance  at  the 
sampling  location  on  a  given  shift, 
additional  measurements  would  be 


required  to  demonstrate  compliance  on 
each  shift.  For  example,  if  S  =  2.0  mg/ 
m^.  then  a  valid  measurement  of  1.65 
mg/m3  would  demonstrate  compliance 
on  the  particular  shift  and  at  the 
particular  location  sampled.  It  would 
not.  however,  demonstrate  compliapce 
on  other  shifts  or  at  other  locations. 

n.  Derivation  of  the  CTV  Table 

Some  commenters  requested  an 
explanation  of  the  statistical  theory 
underlying  the  CTV  table.  To 
understand  how  the  CTVs  are  derived 
and  justified,  it  is  first  necessary  to 
distinguish  between  variability  due  to 
measurement  error  and  variability  due 
to  actual  differences  in  dust 
concentration.  The  variability  observed 
among  individual  measurements 
obtained  at  different  locations  (or  at 
different  times)  combines  both:  dust 
concentration  measurements  vary  partly 
because  of  measurement  error  and 
partly  because  of  genuine  differences  in 
the  dust  concentration  being  measured. 
This  distinction,  between  measurement 
error  and  variation  in  the  true  dust 
concentration,  can  more  easily  be 
explained  by  first  carefully  defining 
some  notational  abbreviations. 

One  or  more  dust  samples  are 
collected  in  the  same  MMU  or  other 
mine  area  on  a  particular  shift.  Since  it 
is  necessary  to  distinguish  between 
different  samples  in  the  same  MMU.  let 
Xj  represent  the  MRE-equivalent  dust 
concentration  measurement  obtained 
from  the  i'^  sample.  The  quantity  being 
measured  is  the  true,  full-shift  average 
dust  concentration  at  the  i*  sampling 
location  and  is  denoted  by  n,.  Because 
of  potential  measurement  errors,  ji,  can 
never  be  known  with  complete 
certainty.  A  "sample,"  "measurement." 
or  "observation"  always  refers  to  an 
in'Stance  of  X,  rather  than  jij. 

The  overall  measurement  error 
associated  with  an  individual 
measurement  is  nothing  more  than  the 
difference  between  the  measurement 
(Xi)  and  the  quantity  being  measured 
(Mi).  Therefore,  this  error  can  be 
represented  as 

Ei  =  Xj-Hi. 

Equivalently.  any  measurement  can  be 
regarded  as  the  true  concentration  in  the 
atmosphere  sampled,  with  a 
measurement  error  added  on: 

X,  =  Jij  +  Ei. 

For  two  different  measurements  (X|  and 
X2),  it  follows  that  X,  may  differ  from 
X2  not  only  because  of  the  combined 
effects  of  El  and  E2,  but  also  because  jii 
differs  from  fi2. 

The  probability  distribution  of  Xj 
around  \i,  depends  only  on  the 
probability  distribution  of  Ei  and  should 


not  be  confused  with  the  statistical 
distribution  of  \i^  itself,  which  arises 
from  spatial  and/or  temporal  variability 
in  dust  concentration.  This  variability 
(i.e.,  among  (i*  for  different  values  of  I] 
is  not  associated  with  inadequacies  of 
the  measurement  system,  but  real 
variation  in  exposures  due  to  the  fact 
that  contaminant  generation  rates  vary 
greatly  in  time  and  contaminants  are 
heterogeneously  distributed  in 
workplace  air. 

Since  noncompliance  determinations 
are  made  relative  to  individual  sampUng 
locations  on  individual  shifts, 
derivation  of  the  CTV  table  requires  no 
assumptions  or  inferences  about  the 
spatial  or  temporal  pattern  of 
atmospheric  dust  concentrations — i.e., 
the  statistical  distribution  of  ji,.  MSHA 
is  not  evaluating  dust  concentrations 
averaged  across  the  various  sampler 
locations.  Therefore,  the  degree  and 
pattern  of  variability  observed  among 
different  measurements  obtained  during 
an  MSHA  inspection  are  not  used  in 
establishing  any  CTV.  Instead,  the  CTV 
for  each  applicable  standard  <S)  is  based 
entirely  on  the  distribution  of 
measurement  errors  (e,)  expected  for  the 
maximum  dust  concentration  in 
compliance  with  that  standard — i.e.,  a 
concentration  equal  to  S  itself.     • 

If  control  filters  are  used  to  eliminate 
potential  biases,  then  each  Ei  arises  from 
a  combination  of  four  weighing  errors 
(pre-and  post-exposure  for  both  the 
control  and  exposed  filter  capsule)  and 
a  continuous  summation  of 
instantaneous  measurement  errors 
accumulated  over  the  course  of  an  eight- 
hour  sample.  Since  the  eight-hour 
period  can  be  subdivided  into  an 
arbitrarily  large  number  of  sub-intervals, 
and  some  fi-action  of  e,  is  associated 
with  each  sub- interval,  Ej  can  be 
represented  as  comprising  the  sum  of  an 
arbitrarily  large  number  of  sub-interval 
errors.  By  the  Central  Limit  Theorem, 
such  a  summation  tends  to  be  normally 
distributed,  regardless  of  the 
distribution  of  subinterval  errors.  TTiis 
does  not  depend  on  the  distribution  of 
^,.  which  is  generally  represented  as 
being  lognormal. 

Furthermore,  each  measurement  made 
by  an  MSHA  inspector  is  based  on  the 
difference  between  pre-  and  post- 
exposure weights  of  a  dust  sample,  as 
determined  in  the  same  laboratory,  and 
adjusted  by  the  weight  gain  or  loss  of 
the  control  filter  capsule.  Any 
systematic  error  or  bias  in  the  weighing 
process  attributable  to  the  laboratory  is 
mathematically  canceled  out  by 
subtraction.  Furthermore,  any  bias  that 
may  be  associated  with  day-to-day 
changes  in  laboratory  conditions  or 
introduced  during  storage  and  handling 
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of  the  filter  capsules  is  also 
mathematically  canceled  out. 
Elimination  of  the  sources  of  systematic 
errors  identified  above,  together  with 
the  fact  that  the  concentration  of 
respirable  dust  is  defined  by  section 
202(e)  of  the  Mine  Act  to  mean  the 
average  concentration  of  respirable  dust 
measured  by  an  approved  sampler  unit, 
implies  that  the  measurements  are 
unbiased.  This  means  that  e*  is  equally 
likely  to  be  positive  or  negative  and,  on 
average,  equal  to  zero. 

Therefore,  each  Cj  is  assumed  to  be 
normally  distributed,  with  a  mean  value 
of  zero  and  a  degree  of  variability 
represented  by  its  standard  deviation 

Since  Xj  =  ji*  +  d,  it  follows  that  for  a 
given  value  of  jii,  X,  is  normally 
distributed  with  expected  value  equal  to 
fjU  and  standard  deviation  equal  to  Oi. 
CV,o«i.  described  in  the  MSHA  and 
NIOSH  joint  finding  published 
elsewhere  in  today's  Federal  Register,  is 
the  coefficient  of  variation  in 
measurements  corresponding  to  a  given 
value  of  \i,.  CVuxMi  relates  entirely  to 
variability  due  to  measurement  errors 


and  not  at  all  to  variability  in  actual 
dust  concentrations. 

MSHA's  procedure  for  citing 
noncompliance  based  on  the  CTV  table 
consists  of  formally  testing  a 
presumption  of  compliance  at  every 
loca^n  sampled.  Compliance  with  the 
applicable  standard  at  the  i"*  sampling 
location  is  expressed  by  the  relation  p^ 
S  S.  Max{ji4}  denotes  the  maximum  dust 
concentration,  among  all  of  the 
sampling  locations  within  an  MMU. 
Therefore,  if  Max{n<}  5  S,  none  of  the 
sampler  units  in  the  MMU  were 
exposed  to  excessive  dust 
concentration.  Since  the  burden  of  proof 
is  on  MSHA  to  demonstrate 
noncompliance,  the  hypothesis  being 
tested  (called  the  null  hypothesis,  or 
Ho.)  is  that  the  concentration  at  every 
location  sampled  is  in  compliance  with 
the  applicable  standard.  Equivalently, 
for  an  MMU  the  null  hypothesis  (Ho)  is 
that  max{Hi}  <  S.  In  other  areas,  where 
only  one,  full-shift  measurement  is 
made,  the  null  hypothesis  is  simply  that 

The  test  consists  of  evaluating  the 
likelihood  of  measurements  obtained 
during  an  MSHA  inspection,  under  the 


assumption  that  Ho  is  true.  Since  Xj  = 
jii  +  Ei,  Xi  (or  max{Xi}  in  the  case  of  an 
MMU)  can  exceed  S  even  under  that 
assumption.  However,  based  on  the 
normal  distribution  of  measurement 
errors,  it  is  possible  to  calculate  the 
probability  that  a  measurement  error 
would  be  large  enough  to  fully  account 
for  the  measurement's  exceeding  the 
standard.  The  greater  the  amount  by 
which  Xi  exceeds  S,  the  less  likely  it  is 
that  this  would  be  due  to  measurement 
error  alone.  If,  under  Ho,  this  probability 
is  less  than  five  percent,  then  Ho  can  be 
rejected  at  a  95-percent  confidence  level 
and  a  citation  is  warranted.  For  an 
MMU,  rejecting  Ho  (and  therefore 
issuing  a  citation)  is  equivalent  to 
determining  that  n*  *  S  for  at  least  one 
value  of  /. 

Each  CTV  listed  was  calculated  to 
ensure  that  citations  will  be  issued  at  a 
confidence  level  of  at  least  95  percent. 
As  described  in  MSHA's  February  1994 
notice  and  explained  further  by  Kogut 
[2],  the  tabled  CTV  corresponding  to 
each  S  was  calculated  on  the 
assumption  that,  at  each  sampling 
location: 


^^loul  -  C^CTV  ~  ■ 


'0.14mg/m^ 
,  Mi  mg/m' 


N 


-100% 


+  (5%)^ +(5%)^ 


The  MSHA  and  NIOSH  joint  finding 
establishes  that  for  valid  measurements 
made  with  an  approved  sampler  unit, 
CV,oui  is  in  fact  less  than  CVcrv  at  all 
dust  concentrations  (n')- 

The  situation  in  which  measurement 
error  is  most  likely  to  cause  an 
erroneous  noncompliance 
determination  is  the  hypothetical  case 
of  Hi  =  S  for  either  a  single,  full-shift 
measurement  or  for  all  of  the 
measurements  made  in  the  same  MMU. 
In  that  borderline  situation — i.e.,  the 
worst  case  consistent  with  Ho — the 
standard  deviation  is  identical  for  all 
measurement  errors.  Therefore,  the 
value  of  s  used  in  constructing  the  CTV 
table  is  the  product  of  S  and  CVcrv 
evaluated  for  a  dust  concentration  equal 
toS: 


a  =  S 


+  (.05)^ +(.05)^ 


Assuming  a  normal  distribution  of 
measurement  errors  as  explained  above, 
it  follows  that  the  probability  a  single 
measurement  would  equal  or  exceed  the 
critical  value 

c  =  S  +  1.64a 


is  five  percent  under  Ho  when  CV,oc«i  = 
CVcTv-  The  tabled  CTV  corresponding 
to  S  is  derived  by  simply  raising  the 
critical  value  c  up  to  the  next  exact 
multiple  of  0.01  mg/m'. 

For  example,  at  a  dust  concentration 
(Hi)  just  meeting  the  applicable  standard 
of  S  =  2  mg/m^,  CVcrv  is  9.95  percent. 
Therefore,  the  calculated  value  of  c  is_ 
2.326  and  the  CTV  is  2.33  rag/m'.  Any 
valid  single,  full-shift  measurement  at  or 
above  this  CTV  is  unlikely  to  be  this 
large  simply  because  of  measurement 
error.  Therefore,  any  such  measurement 
warrants  a  noncompliance  citation. 

The  probability  that  a  measurement 
exceeds  the  CTV  is  even  smaller  if  Mh>S 
for  any  I.  Furthermore,  to  the  extent  that 
CVujui  is  actually  less  than  CVcrv,  o  is 
actually  less  than  S.CVcrv.  This  results 
in  an  even  lower  probability  that  the 
critical  value  would  be  exceeded  under 
the  null  hypothesis.  Consequently,  if 
any  single,  full-shift  measurement 
equals  or  exceeds  c,  then  Ho  can  be 
rejected  at  confidence  level  of  at  least 
95-percent.  Since  rejection  of  Ho  implies 
that  |Xi  <  S  for  at  least  one  value  of  I,  this 
warrants  a  noncompliance  citation. 

It  should  be  noted  that  when  each  of 
several  measurements  is  separately 


compared  to  the  CTV  table,  the 
probability  that  at  least  one  Ej  will  be 
large  enough  to  force  X,  >  CTV  when  ^l, 
^  S  is  greater  than  the  probability  when 
only  a  single  comparison  is  made.  For 
example  (still  assuming  5  =  2  mg/m^), 
if  CV,oui  is  actually  6.6%,  then  the 
standard  deviation  of  Ci  is  6.6%  of  2.0 
mg/m^,  or  0.132  mg/m^,  when  ^,  =  S. 
Using  properties  of  the  normal 
distribution,  the  probability  that  any 
single  measurement  would  exceed  the 
CTV  in  this  borderline  situation  is 
calculated  to  be  0.0062.  However,  the 
probability  that  at  least  one  of  five  such 
measurements  results  in  a  citation  is  1 — 
(0.9938)5  =  3.1  percent.  Therefore,  the 
confidence  level  at  which  a  citation  can 
be  issued,  based  on  the  maximum  of 
five  measurements  made  in  the  same 
MMU  on  a  given  shift,  is  97%.    ^ 

The  constant  1.64  used  in  calculating 
the  CTV  is  a  1 -tailed  95-percent 
confidence  coefficient  and  is  derived 
from  the  standard  normal  probability 
distribution.  At  least  one  commenter 
expressed  confusion  about  whether  the 
CTV  table  is  based  on  a  1-tailed  or  a  2- 
tailed  confidence  coefficient.  This 
commenter  claimed  that  MSHA's  use  of 
a  confidence  coefficient  equal  to  1.64 
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"clearly  establishes  a  90%  confidence 
level"  rather  than  95%.  The  commenter 
apparently  confused  the  CTV  for 
rejecting  a  1-tailed  hypothesis  {\i,  <  S) 
with  the  pair  of  critical  values  for 
rejecting  a  2-tailed  hypothesis  (^i  =  S) 
and  inferring  that  m  simply  differs  from 
S  in  either  direction.  The  criterion  for 
rejecting  the  latter  hypothesis  would  be 
a  measurement  either  sufficiently  above 
the  applicable  standard  or  sufficiently 
below  it.  In  testing  for  a  difference  of 
arbitrary  direction,  1.64  would  indeed 
yield  a  pair  of  90-percent  confidence 
limits,  with  a  5-percent  chance  of  erring 
on  either  side.  The  purpose  of  the  CTV 
table,  however,  is  to  provide  criteria  for 
determining  that  the  true  dust 
concentration  strictly  exceeds  the 
applicable  standard.  Since  such  a 
determination  can  occur  only  when  a 
single,  full-shift  measurement  is 
sufficiently  high,  there  is  exactly  zero 
probability  of  erroneously  citing 
noncompliance  when  a  measurement 
falls  below  the  lower  confidence  limit. 
Consequently,  the  total  probability  of 
erroneously  citing  noncompliance 
equals  the  probability  that  a  standard 
normal  random  variable  exceeds  1.64, 
which  is  5  percent. 

One  commenter  alluded  to  testimony 
in  the  Keystone  case  [Keystone  v. 
Secretary  of  Labor,  16  FMSHRC  6  (Jan. 
4,  1994)),  suggesting  that  application  of 
the  CTV  to  a  single  measurement 
involves  an  invalid  comparison  of  two 
distributions  or  comparison  of  two 
means.  Contrary  to  much  of  the 
testimony  presented  in  that  case,  a 
determination  of  noncompliance  using 
the  CTV  table  is  based  on  the  decision 
procedure  described  above.  It  does  not 
involve  any  comparison  of  probability 
distributions  or  means.  Nor  does  it 
involve  any  statistical  distribution  of 
dust  concentrations.  It  involves  only  the 
comparison  of  an  individual  full-shift 
measurement  to  the  applicable  standard. 
There  is  only  one  probability 
distribution  involved  in  this 
comparison:  namely,  the  distribution  of 
random  measurement  errors  by  which 
each  full-shift  measurement  deviates 
from  the  true  dust  concentration  to 
which  the  sampler  unit  is  exposed. 

Some  commenters  apparently 
misunderstood  the  effect  of  potential 
weighing  errors  on  the  formula  for 
calculating  the  CTV  corresponding  to 
different  applicable  standards.  Weight 
gain  is  estimated  from  the  difference 
between  two  weighings  of  an  exposed 
filter  capsule,  adjusted  by  subtracting 
the  difference  between  two  weighings  of 
a  control  filter  capsule.  Since  weight 
gains  are  small  compared  to  the  total 
weight  of  capsules  being  weighed,  any 
dependence  of  weighing  error  on  the 
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magnitude  of  the  mass  being  weighed  is 
canceled  in  the  process  of  calculating 
the  difference.  Since  the  standard 
deviation  of  the  error  in  weight  gain  is, 
therefore,  essentially  constant,  the  ratio 
of  that  standard  deviation  to  the  dust 
concentration  being  measured  decreases 
with  increasing  dust  concentration.  This 
causes  CVctv  to  decrease  as  the  dust 
concentration  increases.  As  explained 
above,  the  CTV  corresponding  to  S  is 
calculated  using  the  value  of  CVcrv  for 
dust  concentrations  exactly  equal  to  S. 
Consequently,  the  CTV  corresponding  to 
a  standard  of  2.0  mg/m^  is  based  on  a 
smaller  value  of  CVcrv  than  the  CTV 
corresponding  to  a  standard  of  0.2  mg/ 
m3. 

One  commenter  implied  that  use  of 
the  CTV  table  relies  on  an  assumption 
that  CViMii)  declines  at  concentrations 
greater  than  2.0  mg/m^  (or  S  in  general). 
As  explained  previously,  the  CTV 
corresponding  to  different  applicable 
standards  is  designed  to  test  the  null 
hypothesis  that  S  is  not  exceeded.  For 
each  applicable  standard,  entries  are 
based  on  the  probability  distribution  of 
observations  expected  under  that 
presumption.  Consequently,  the 
magnitude  of  CV.ouu  assumed  in 
establishing  or  applying  any  CTV  does 
not  decrease  below  the  value  of  CV,o„] 
calculated  for  a  concentration  of  2.0  mg/ 
m3,  since  that  is  the  maximum 
applicable  standard  being  tested. 
Because  the  probability  of  wrongly 
citing  noncompliance  is  zero  when  S  is 
exceeded,  measurement  uncertainty  at 
concentrations  greater  than  S  is  not 
relevant  to  noncompliance 
determinations.  (It  would,  however,  be 
relevant  to  inferring  compliance  at  a 
specified  confidence  level — i.e.,  to  a  test 
of  the  alternative  hypothesis  that  S  is 
not  exceeded.) 

m.  Validity  of  the  CTV  table 

Some  commenters  questioned  the 
validity  of  the  CTV  table  and  challenged 
the  formula  used  to  calculate  each  CTV 
listed.  Some  objected  to  the  use  of  a 
normal  distribution  and  claimed  that  a 
lognormal  distribution  or  nonparametric 
assumptions  would  be  more 
appropriate.  Other  commenters  objected 
specifically  to  the  use  of  a  confidence 
coefficient  based  on  a  standard  normal 
probability  distribution,  rather  than  a  t- 
distribution.  The  validity  of  using  Vn, 
rather  than  •\/(n-l),  in  the  formula  used 
to  calculate  citation  threshold  values  in 
MSHA's  February  1994  notice,  was  also 
questioned.  At  least  one  commenter 
contended  that  the  formula  used  to 
generate  the  CTV  table  is  not  valid  for 
use  with  only  one  measurement. 

Such  comments  would  have  some 
validity  if  the  CTV  table  were  intended 


to  test  or  estimate  average  concentration 
over  some  spatially  distributed  region  of 
a  mine  or  some  period  greater  than  the 
single  shift  during  which  each 
measurement  is  taken.  In  either  case,  it 
might  be  necessary  and  appropriate  to 
estimate  variation  in  concentration 
directly  from  the  measurement  samples 
obtained.  Such  an  estimate  could 
conceivably  be  used  in  establishing  a 
site-specific  threshold  value  for  citation. 
This  would,  indeed,  require  a 
theoretical  minimum  of  two  samples,  or 
far  more  for  valid  practical  applications. 
Estimating  variability  ftx)m  the  samples 
collected  would  also  require  additional 
assumptions  or  nonparametric  methods 
to  reflect  the  pattern  of  variation  in  dust 
concentration  between  locations  or 
shifts. 

The  objections  raised,  however,  apply 
to  a  very  different  task  from  the  one  for 
which  the  CTV  table  is  designed.  As 
explained  previously,  the  CTV  table  is 
not  meant  to  test  dust  concentration 
averaged  over  any  period  greater  than 
the  shift  during  which  measurements 
were  taken.  Nor  is  it  meant  to  test  dust 
concentration  averaged  across  different 
occupational  locations  or  throughout 
any  spatially  distributed  region  of  the 
mine.  Instead,  the  CTV  table  provides 
criteria  for  determining  noncompliance 
at  individual  sampling  locations  on 
individual  shifts.  Nei&er  the  spatial  nor 
temporal  distribution  of  the  dust 
concentrations  is  germane  to  the 
intended  citation  criteria.  Although 
several  measurements  may  be' taken 
during  a  single  inspection,  MSHA 
regards  each  of  these  measurements  as 
relating  to  the  dust  concentration 
uniquely  associated  on  a  given  shift 
with  a  separate  sampling  location.  Each 
such  dust  concentration  (jii)  is  the 
average  for  the  atmosphere  at  the 
sampling  location,  accumulated  over  the 
course  of  the  single,  full  shift  sampled. 
Since  the  enforcement  objective  is  to 
determine  whether  jij  >  S  for  any 
individual  I,  it  is  not  necessary  to 
estimate  or  assume  anything  about  the 
degree  to  which  jij  varies  from  location 
to  location  or  from  shift  to  shift.  Nor  is 
it  necessary  to  assume  anything  about 
the  spatial  or  temporal  statistical 
distribution  of  jij.  No  such  assumptions 
are  built  into  the  CTV  table.  A  normal 
distribution  is  imputed  only  to  t„  the 
difference  between  Xi  and  \u-  Since  the 
mean  across  various  ^  is  not  being 
estimated  or  tested,  it  is  not  necessary 
to  estimate  variability  among  the  ji,  from 
measurements  taken  during  the 
inspection.  MSHA  emphatically  agrees 
with  those  commenters  who  stressed  the 
impossibility  of  doing  so  with  a  single 
measurement. 
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Those  commenters  who  objected  to 
MSHA's  use  of  a  normal  distribution, 
claiming  that  a  lognormal  distribution 
or  nonparametric  assumptions  would  be 
more  appropriate,  apparently  confused 
the  distribution  of  dust  concentrations 
over  time  and  between  locations  with 
the  distribution  of  errors  that  arise  when 
measuring  dust  concentration  at  a 
specific  time  and  location.  In  other 
words,  they  confused  the  distribution  of 
^l4  with  the  distribution  of  e,.  The 
concerns  about  non-normality  stem 
from  confusion  about  what  quantity  is 
being  estimated. 

MSHA  does  not  dispute  the  fact  that 
lognormal  or  nonparametric  methods 
are  often  appropriate  for  modeling 
variability  in  occupational  dust 
concentrations.  MSHA,  however,  is 
explicitly  not  claiming  to  estimate  any 
quantity  beyond  the  average  dust 
concentration  at  a  particular  sampling 
location  on  a  single  shift.  MSHA  does 
not  claim  that  dust  concentrations  are 
normally  distributed  from  shift  to  shift, 
from  occupation  tb  occupation,  or  from 
location  to  location;  nor  is  any  such 
assumption  built  into  the  CTV  table. 
Since  the  object  is  not  to  estimate 
average  concentration  over  a  range  of 
different  locations  or  shifts,  the 
statistical  distribution  of  \i,  is  irrelevant, 
and  application  of  lognormal  or 
nonparametric  techniques  in 
constructing  citation  criteria  is  both 
unnecessary  and  inappropriate. 

In  constructing  the  CTV  table,  MSHA 
used  a  normal  probability  distribution 
solely  to  represent  a  potential 
measurement  error,  ei.  This 
measurement  error  causes  a 
measurement  Xj  to  deviate  from  jii,  the 
actual  dust  concentration  at  a  specific 
time  and  place.  As  distinguished  from 
the  statistical  distribution  of  dust 
concentrations,  it  is  generally  accepted 
that  the  distribution  of  measurement 
errors  around  a  given  concentration  is 
normal  [3].  This  was  explicitly 
acknowledged  by  members  of  the 
industry  panel  in  their  Morgantown 
testimony. 

Similarly,  criticism  directed  against 
MSHA's  use  of  a  confidence  coefficient 
derived  from  the  standard  normal 
distribution  instead  of  the  t-distribution 
arises  from  a  basic  misunder  standing  of 
what  is  or  is  not  being  estimated  in  the 
decision  procedure.  Contrary  to  the 
remark  of  one  commenter,  use  of  the  t- 
distribution  is  not  justified  as  a  . 
"compromise"  between  normal- 
theoretic  and  nonparametric 
assumptions.  The 

t-distribuUon  arises  in  statistical  theory 
when  a  normally  distributed  random 
variable  is  divided  by  an  estimate  of  its 
standard  deviation.  Typically  it  is 


applied  to  situations  in  which  the  mean 
and  standard  deviation  are  estimated 
from  the  same  normally  distributed 
data,  consisting  of  fewer  than  about 
thirty  or  forty  random  data  points.  If  the 
estimate  of  standard  deviation  is  based 
on  more  data,  then  the  confidence 
coefficient  derived  from  the  t- 
distribution  is  approximately  equal  to 
the  corresponding  value  derived  from 
the  standard  normal  distribution.  Use  of 
the  t-distribution  is  appropriate,  for 
example,  when  a  group  of  normally 
distributed  observations  is 
"standardized"  by  subtracting  the  group 
mean  from  each  observation  and 
dividing  the  result  by  the  group 
standard  deviation. 

Those  commenters  advocating  a 
confidence  coefficient  based  on  the 
t-distribution  failed  to  recognize  that 
CVcTv  was  not  derived  from  the 
measurements  that  MSHA  inspectors 
will  use  to  test  for  compliance  with  S. 
Use  of  the  t-distribution  is  not 
appropriate  when  an  independently 
known  or  stipulated  standard  deviation 
is  used  in  comparing  observations  to  a 
standard  [3).  The  standard  deviation  of 
measurement  errors  used  in 
constructing  the  CTV  table  is  derived 
from  prior  knowledge,  rather  than 
estimated  from  a  few  measurements 
taken  during  an  inspection. 
Experimental  analysis  has  shown  that 
CV,o,ai  is  less  than  CVcrv.  So  long  as  this 
is  true,  use  of  a  confidence  coefficient 
derived  horn  the  standard  normal 
distribution  is  entirely  appropriate. 

Contrary  to  the  claims  of  some 
commenters,  there  is  no  valid  basis  for 
including  a  so-called  [n/(n-l))'/2 
"correction  factor"  in  the  formula  for 
establishing  a  CTV.  (The  "n"  in  this 
expression  would  refer  to  the  number  of 
measurements,  if  a  noncompliance 
determination  were  based  on  the 
average  of  several  measurements.)  The 
theory  behind  such  a  factor  does  not 
apply  when,  as  in  the  case  of  the  CTV 
table,  a  predetermined  or  maximum 
tolerated  variability  in  measurement 
error  is  used  in  comparing  observations 
to  a  standard  13).  It  would  apply  only  if 
variability  in  measurements  observed 
during  each  inspection  were  somehow 
used  to  construct  a  CTV  specific  to  that 
inspection.  The  variability  observed 
among  multiple  samples  collected 
during  an  MSHA  inspection  has  little  to 
do  with  the  accuracy  of  an  individual 
measurement  and  is  not  used  at  all  in 
constructing  the  CTV  table. 

Although  no  explicit  reason  was  given 
for  the  claim  by  some  commenters  that 
the  formula  used  to  generate  the  CTV 
table  is  not  valid  for  use  writh  a  single 
measurement,  this  would  follow  if 


either:  (1)  the  appropriate  basis  for  the 
confidence  coefficient  were  a 
t-distribution  rather  than  a  standard 
normal  distribution;  or  (2)  it  were 
necessary  to  multiply  the  CTV  by  [n/(n- 
1)1 '/2,  where  n  is  the  number  of 
measurements  on  which  a 
noncompliance  determination  is  based. 
In  the  former  case,  the  standard  normal 
distribution  would  not  adequately 
approximate  the  t-distribution;  and  in 
the  latter  case,  n  =  1  would  cause  the 
so-called  correction  factor,  and  hence 
the  CTV,  to  be  mathematically 
indeterminate  for  determinations  based 
on  a  single  sample.  It  has  already  been 
explained,  however,  that  neither  of 
these  considerations  are  applicable  to 
the  CTV  table. 

Some  commenters  stated  that  a  single 
measurement  cannot  accurately  be  used 
to  detect  excessive  dust  concentrations, 
even  if  the  noncompliance 
determination  applies  only  to  a  specific 
shift  and  location.  These  commenters 
implied  that  due  to  random,  temporary 
fluctuations  in  dust  concentration,  a 
single  measurement  is  inherently 
unstable  and  misleading.  Such 
arguments  fail  to  differentiate  a  full-shift 
sample  from  a  "grab  sample,"  which  is 
typically  a  sample  collected  over  only  a 
few  minutes  or  seconds  and  used  to 
estimate  average  conditions  over  an 
entire  shift.  In  contrast  to  a  grab  sample, 
each  full-shift  dust  sample  is  collected 
continuously  over  the  full  period  to 
which  the  measurement  applies.  An  8- 
hour  dust  sample  consists  of  480  1- 
minute  grab  samples,  or  an  arbitrarily 
large  number  of  even  shorter  grab 
samples.  A  full-shift  dust  sample  can  be 
viewed  as  measuring  average 
concentration  over  the  entire  shift  by 
averaging  together  all  of  these  shorter 
subsamples.  Although  short-term 
fluctuations  in  dust  concentration,  as 
well  as  random  changes  in  flow  rate  and 
collection  efficiency,  may  cause  many  of 
the  subsamples  to  poorly  represent 
average  concentration  over  the  entire 
shift,  random  short-term  abertations 
tend  to  cancel  one  another  when  the 
subsamples  are  combined.  Therefore,  a 
full-shift  dust  sample  does  not  suffer 
from  lack  of  sample  size. 

Appendix  C— flisit  of  Erroneous 
Enforcement  Determinations 

I.  What  Constitutes  Compliance  or 
Noncompliance? 

To  simplify  the  following  discussion, 
let  |i  denote  the  average  dust 
concentration  to  which  a  sampler  unit  is 
exposed  on  a  given  shift,  let  S  denote 
the  applicable  standard,  and  let  X 
denote  a  valid,  full-shift  measurement  of 
\i.  Also,  let  c  be  the  CTV  in  the  table 
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corresponding  to  S  so  that  a  citation  is 
issued  when  X  >  c.  Section  202(b)(2)  of 
the  Mine  Act  requires  that  the  average 
dust  concentration  during  each  shift  be 
maintained  at  or  below  the  applicable 
standard  wherever  miners  normally 
work  or  travel.  This  means  that,  on  any 
given  shift,  the  average  dust 
concentration  [\i)  at  any  valid  sampling 
location  must  not  exceed  the  applicable 
standard  (S). 

Since  the  CTVs  listed  always  exceed 
S  it  can  happen  that  a  full-shift 
measurement  (X)  falls  between  S  and  c. 
In  such  instances,  MSHA  will  not  issue 
a  citation  This  does  not.  however, 
imply  that  MSR^  considers  the  mine 
atmosphere  sampled  to  have  been  in 
compliance  with  the  Mine  Act  or  that 
cases  of  marginal  noncompliance  are 
tolerable.  MSHAs  use  of  the  CTVs  is 
not  motivated  by  any  tacit  acceptance  of 
marginal  noncompliance.  Rather,  it  is 
motivated  by  the  necessity  to  avoid 
unsustainable  violations.  When  X  falls 
between  S  and  c.  this  provides  some 
evidence  that  n  >  S,  but  the  evidence  is 
insufficient  to  warrant  a  citation. 

Although  n  >  S  constitutes  a  violation, 
X  greater  than  S  but  less  than  the  CTV 
does  not  provide  compelling  evidence 
that  n  >  S.  This  is  because,  in  a 
sufficiently  well-controlled  mining 
environment.  X  is  more  likely  to  slightly 
exceed  S  due  to  measurement  error  than 
due  to  n  >  S.  In  fact,  as  demonstrated 
in  Appendix  D.  citing  when  X  >  S  but 
X  <  c  could  result  in  citations  when  the 
probability  of  compliance  (|i  <  S)  on  the 
shift  and  location  sampled  is  greater 
than  .50  percent.  I'se  of  the  CTV  table  is 
necessary  in  order  to  avoid  citing  in 
such  cases 

There  are  two  sorts  of  conclusions 
that  might  be  drawn  from  the  results  of 
a  single  M.SHA  inspection:  those 
relating  to  the  individual  shift  sampled 
and  those  relating  to  some  longer  time 
period.  sui;h  as  the  full  interval  between 
MSHA  inspections  Therefore,  in 
evaluating  the  probability  of  erroneous 
enforcement  determinations,  it  is 
essential  to  distinguish  between  (1) 
compliance  or  noncompliance  with  the 
applicable  standard  on  the  shift 
sampled  and  (2)  compliance  or 
noncompliance  with  the  full 
requirement  of  the  Mine  Act  as  it 
applies  to  every  shift  over  a  longer  terra, 
such  as  the  period  between  MSHA 
inspections. 

If  H  >  S  on  some  proportion  of  shifts, 
say  P  <  1,  then  the  mine  does  not 
comply  with  the  applicable  standard  on 
some  individual  shifts  and,  therefore, 
does  not  comply  with  the  Mine  Act  over 
the  longer  term.  At  the  same  time,  the 
mine  is  in  compliance  with  the 
applicable  standard  (at  the  location 


sampled)  on  a  complementary 
proportion,  equal  to  1 — P,  of  individual 
shifts.  If  an  MSHA  inspection  happens 
to  fall  on  one  of  those  shifts  that  is  out 
of  compliance,  then  a  correct 
determination  with  respect  to  the 
individual  shift  would  also  be  correct 
with  respect  to  the  longer  term.  If,  on 
the  other  hand,  the  MSHA  inspection 
happens  to  fall  on  a  shift  that  is  in 
compliance,  then  it  would  be  a  mistake 
to  assume  comphance  on  subsequent 
shifts  and  vice  versa.  Although  MSHA 
interprets  the  Mine  Act  as  requiring  n  < 
S  on  each  shift  and  at  each  sampling 
location  to  which  miners  in  the  active 
workings  are  exposed,  the  immediate 
objective  of  an  MSHA  dust  inspection 
can  only  be  to  determine  compliance  or 
noncomphance  for  the  shift  and 
location  sampled.  Therefore,  MSHA 
does  not  consider  a  compliance  or 
noncompliance  determination  to  be 
erroneous  if  it  is  correct  with  respect  to 
the  individual  shift  and  location  but 
incorrect  with  respect  to  other  shifts  or 
locations. 

n.  Uncertainty  in  the  Standard-Setting 
Process 

In  response  to  the  March,  12,  1996 
MSHA/NIOSH  Federal  Register  notice, 
a  commenter  claimed  that  a 
noncompliance  determination  based  on 
a  single,  full-shift  measurement  could 
be  erroneous  if  the  applicable  standard 
was  improperly  established  due  to 
measurement  errors  associated  with 
sihca  analysis.  It  was,  therefore, 
suggested  that  uncertainty  in  the 
standard-setting  process  should  be 
factored  into  the  risk  of  erroneous 
enforcement  decisions.  MSHA  agrees 
that,  like  any  measurement  process,  the 
sampling  and  analytical  method  used  to 
quantify  the  silica  content  of  a 
respirable  dust  sample  in  order  to  set 
the  applicable  standard  is  subject  to 
potential  measurement  errors. 
Therefore,  MSHA  uses  an  analytical 
procedure  that  meets  the  requirement  of 
a  NIOSH  Class  B  analytical  method. 
Applicable  standards  are  set  based  on 
results  of  silica  analysis  using  the  most 
up-to-date  laboratory  equipment. 

The  Secretary,  however,  considers  the 
accuracy  of  the  standard-setting  process 
to  be  a  separate  issue  from  the  accuracy 
of  noncompliance  determinations  based 
on  a  single- full-shift  measurement,  once 
the  applicable  standard  has  been  set. 
The  present  notice  relates  only  to  the 
enforcement  of  the  applicable  standard 
in  effect  at  time  of  the  sampling 
inspection.  Therefore,  the  following 
discussion  treats  any  applicable 
standard  in  effect  at  the  time  of 
sampUng  as  binding  and  evaluates  the 


risk  of  erroneous  determinations  relative 
to  that  standard. 

in.  Measurement  Uncertainty  and  Dust 
Concentration  Variability 

Variability  in  dust  concentration 
refers  to  the  differing  values  of  \i  on 
different  shifts  or  at  different  locations. 
For  a  given  value  of  \i,  measurement 
uncertainty  refers  to  the  differing 
measurement  results  that  could  arise 
because  of  different  potential 
measurement  errors.  If  >i  >  S, 
measurement  error  can  cause  an 
erroneous  citation.  Similarly,  if  ^i  >  S, 
then  measurement  error  can  cause  an 
erroneous  failure  to  cite. 

The  "margin  of  error"  separating  each 
CTV  from  the  corresponding  apphcable 
standard  does  not  eliminate  the 
possibility  of  erroneous  enforcement 
determinations  due  to  uncertainty  in  the 
measurement  process.  A  determination 
based  on  comparing  X  to  the  CTV  could 
be  erroneous  in  either  of  two  ways  with 
respect  to  the  individual  shift  sampled: 
(1)  the  comparison  could  erroneously 
indicate  noncomphance  on  the  shift  (i.e, 
X  >  c  but  ^  <  S)  or  (2)  the  comparison 
could  erroneously  fail  to  indicate 
noncompliance  on  the  shift  (i.e,  X  <  c 
but  n  >  S).  The  margin  of  error  built  into 
the  CTV  table  reduces  the  probability  of 
erroneous  citations  but  increases  the 
probability  of  erroneous  failures  to  cite. 

MSHA  recognizes  that  in  determining 
how  large  the  margin  of  error  should  be, 
there  is  a  tradeoff  between  the 
probabilities  of  these  two  mistakes — i.e., 
if  the  chance  of  erroneously  failing  to 
cite  is  reduced,  then  the  chance  of 
erroneously  citing  is  increased,  and  vice 
versa.  MSHA  has  constructed  the  CTV. 
table  so  as  to  ensure  that  citations  will 
be  issued  only  when  they  can  be  issued 
at  a  high  level  of  confidence.  As  will  be 
shown  below,  doing  this  provides 
assurance  that  for  any  given  citation,  )i 
is  more  likely  than  not  to  actually 
exceed  S.  In  contrast,  if  there  were  no 
margin  of  error,  citations  more  likely 
than  not  to  be  erroneous  could 
occasionally  be  issued.  Examples  of  this 
are  given  in  Appendix  D. 

In  the  discussion  below,  the  risk  of 
erroneous  citations  end  erroneous 
failures  to  cite  is  quantified  for 
noncompliance  determinations  based  on 
the  CTV  table.  To  illustrate  points  in  the 
theoretical  discussion,  three  different 
mining  environments  will  be  used  as 
examples.  These  environments 
exemplify  different  degrees  of  dust 
concentration  variability  and  dust 
control  effectiveness.  The  first  example 
(Case  1)  is  based  on  historical  mine  data 
provided  by  commenters  in  connection 
with  these  proceedings.  The  second  and 
third  examples  (Case  2  and  Case  3)  are 
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hypothetical  and  are  designed  to  reflect 
extremely  well-controlled  and  poorly 
controlled  mining  environments, 
respectively.  In  these  three  examples,  it 


will  be  assumed  that  ^  is  lognormally 
distributed  from  shift  to  shift.  This  is  a 
standard  assumption  for  airborne 
contaminants  in  an  occupational  setting 


(3].  The  three  cases  considered  are 
characterized  as  follows: 


Dust  concentration  (mg/m^) 

Case 

Arith- 
metic 
mean, 
E{»i} 

Arith- 
metic 
stand- 
ard 
devel- 
op- 
ment, 
SD{|i} 

Geo- 
metric 
mean 

GeoH 

metric 
stand- 
ard 
devel- 
op- 
ment 

Prb 
{H>S} 
(per- 
cent) 

1  , 

1.66 
120 
220 

0.70 
024 
1.32 

1.53 
1.18 
1.89 

1.50 
1.22 
1.74 

25  4 

2  „ 

04 

3  

45  8 

In  addition  to  the  variability  in  dust 
concentrations  described  by  the 
arithmetic  and  geometric  standard 
deviations  of  ji,  full-shift  measurements 
contain  a  degree  of  uncertainty 


described  by  CVk^^,  the  coefficient  of 
variation  for  measurements  of  the  same 
dust  concentration.  In  calculating  the 
probability  of  erroneous  determinations 
for  the  three  example  cases,  it  will  also 


be  assumed  that  the  applicable  standard 
is  S  =  2.0  mg/m3  and  that  the  coefficient 
of  variation  in  full-shift  measurements 
taken  at  a  given  value  of  ^  is: 


^^loul  - 


1.38- 


lOOOLiters/m^g^Vz' 
2  Liters/ min  •  480  min 


+  (CVp^pf +(CV^p.cr)' 


Where  Oe  =  9.12  ^g  is  the  standard 
deviation  of  error  in  weight  gain,  as 
determined  from  MSHA's  1995  field 
investigation  of  measurement  precision 
[4];  1.38  is  the  MRE-equivalent 
conversion  factor  for  measurements 
made  with  an  approved  sampler  unit; 
the  first  quantity  being  squared  is 

CV«,e,ghi;  CVpump  =  4.2%  and  CVjjunpier  = 

5%,  as  explained  in  Appendix  B.II  of 
the  joint  MSHA  and  NIOSH  notice  of 
finding  published  elsewhere  in  today's 
Federal  Register. 

It  should  be  noted  that  the  "total"  in 
CVtottj  refers  to  total  measurement 
uncertainty  and  is  not  meant  to  include 
the  effects  of  variability  in  dust 
concentration. 

Because  it  employs  a  higher  value  for 
CVtrntpier  (reflecting  variability  amongst 
used  rather  than  new  10-mm  nylon 
cyclones),  this  composite  estimate  of 
CViouu  is  slightly  greater  and  perhaps 
slightly  more  realistic  than  that  obtained 
directly  from  MSHA's  1995  field 
investigation.  It  declines  from  11.3%  at 
dust  concentrations  of  0.2  mg/m^  to  no 
more  than  6.6%  at  concentrations  of  2.0 
mg/m^  or  greater.  At  all  dust 
concentrations  within  this  range,  it  falls 
well  below  the  12.8%  maximum  value 
permitted  for  a  method  meeting  the 
NIOSH  Accuracy  Criterion  [5].  It  is  also 
smaller  than  the  value,  CVctv.  used  to 


construct  the  CTV  table.  As  explained  in 
Appendix  B,  this  ensures  that  any 
citation  issued  will  be  warranted  at  a 
confidence  level  of  at  least  95  percent. 

To  simplify  the  discussion  below  on 
risk  of  erroneous  citations  and 
erroneous  failures  to  cite,  it  is  necessary 
to  introduce  some  additional  notation 
and  to  focus  on  just  one  measurement 
collected  during  each  inspection. ^  This 
could  be  the  "D.O."  sample  in  a  MMU, 
or  the  measurement  collected  for  a 
designated  area.  Let  t  =  X-\i  represent 
the  measurement  error  in  a  valid 
measurement.  For  reasons  explained  in 
Appendix  B,  e  is  assumed  to  be 
normally  distributed  with  zero  mean 
and  standard  deviation  equal  to  o  = 
tx*CV,oc»i.  Consequently,  X  is  normally 
distributed  with  mean  equal  to  \i  and 
standard  deviation  equal  to  o.  This 
normal  distribution  of  X  around  )i 
reflects  uncertainty  in  the  measurement 
of  a  given  dust  concentration.  On  any 
given  shift,  the  probability  distribution 
of  X  is  determined  by  the  value  of  \i  for 
that  shift  and  sampling  location. 
Therefore,  the  probability  of  citation  on 


a  given  shift  is  conditional  on  n  and  is 
denoted  by  Prb{X>}c  |  \i.^ 

Since  \i  varies  from  shift  to  shift, 
variability  in  dust  concentration  is 
represented  by  the  probability 
distribution  of  jl  Let  E  {ji}  denote  the 
expected  (i.e.,  arithmetic  mean)  dust 
concentration  over  some  longer  term  of 
interest,  such  as  the  interval  between 
MSHA  inspections;  and  let  SD{n} 
denote  the  standard  deviation  of  ji  over 
the  same  period.  Although  the  value  of 
|i  on  any  individual  shift  is  unknown, 
Prb{X>c}  can  be  calculated  using  the 
probability  distribution  of  jl  In 
particular,  if  the  probability  is  known 
that  n  fulfills  a  specified  condition,  such 
as  ji  <  S  or  n  >  S,  then 
Prb{X>c}  =  Prb{X>c  |  \i 

<S}*Prb{ji<S}+Prb{X>c  |  ji 

>S}'Prb{M>S}. 
Over  a  sufficiently  long  term,  with 
respect  to  any  particular  sampling 
location,  Prb{ji>S}  and  Prb{n<S}  can  be 
identified,  respectively,  with  the 
proportion  of  noncompliant  shifts,  P, 
and  the  proportion  of  compliant  shifts, 
1  -P.  P  is  sometimes  called  the 


*  Appendix  D  addresses  cases  in  which  a 
noncompliance  determination  is  based  on  the 
maximum  of  several  measurements. 


'  A  vertical  bar  is  used  to  denote  conditional 
probability.  Prb  {A  j  B}  denotes  the  conditional 
probability  of  event  A,  given  the  occurrence  of 
event  B.  For  any  events  A  and  B. 

Prb{A  /  B=}=Prb{A  and  B}+Prb  {B}=Prb  {B  / 
A)»Prb  {A}+Prb{B} 
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noncompliance  fraction  and  more  or 
less  defines  the  likelihood  that  the 
applicable  standard  is  or  is  not 
exceeded  on  the  particular  shift 
inspected." 


If  the  statistical  distribution  of  ^  can 
be  adequately  represented  by  a 
probability  density  function,  denoted 
f(ji),  then  Prb{p»S}  and  Prb{n<S}  can 
also  be  calculated  by  integrating  f(ji) 
over  the  desired  range.  The  probability 


that  ^  falls  in  any  interval,  say  between 
a  and  b,  is  given  by: 

b 

Prb{a<^<b}  =  Jf(;i)d/i    . 

a 
It  follows  that: 


V 

JPrb{x>c|/i}f(/i)d/i 


Prt){X>c|a</i<b}  =  -S- 


Jf(/i)d/i 


IV.  Risk  of  Erroneous  Citation 

Some  commenters  argued  that  a 
citation  for  noncompliance  is  warranted 
only  if  the  average  dust  concentration  to 
which  a  miner  is  exposed  exceeds  the 
applicable  standard  over  a  period  of 
time  greater  than  a  single  shift,  such  as 
a  bimonthly  sampling  period,  a  year,  or 
a  miner's  lifetime.  Therefore,  these 
commenters  called  it  "unfair"  to  cite 
individual  shifts  on  which  the 
applicable  standard  is  exceeded,  so  long 
as  the  average  over  this  longer  term 
meets  the  applicable  standard.  For 
example,  based  on  the  historical 
sampling  data  provided  by  a  commenter 
and  employed  here  as  Case  1,  one 
commenter  concluded  that  "*   *  *  there 
is  at  least  a  1  in  6  or  17%  probability 
that  any  single  sample  can  show 
potential  overexposure  [using  the  CTV 
table)  when  one  does  not  exist." 
Further,  these  commenters  maintained 
that  basing  citations  on  a  single,  full- 
shift  measurement  would  substantially 
increase  the  frequency  of  unfair 
citations,  compared  to  existing  MSHA 
pohcy. 

Using  the  notation  introduced  above, 
these  commenters  have  confused  m.  with 
E(m.)  and  confounded  the 
noncompliance  fraction  P  with  the 
probability  of  erroneous  citation.  For 
example,  the  17-percent  figure 
mentioned  above  includes  all  cases  in 
which  X  >  c.  regardless  of  whether  \t.  > 
S  on  the  shift  sampled.  In  the  discussion 
accompanying  the  data,  commenters 
argue  that  since  E(n)  is  approximately 
1.66  mg/m^,  or  less  than  1.85  mg/m^  at 
a  high  confidence  level,  "*  *   *  [cases 
of  X  >  c)  show  potential  overexposure 
when  one  does  not  exist."  This 
statement  depends  on  the  unwarranted 
assumption  that  miners  exposed  to 
these  conditions  have  been  exposed  to 
similarly  distributed  dust 
concentrations  in  the  past  and  that  they 
will  be  exposed  to  similarly  distributed 


concentrations  in  the  future.  These 
commenters'  owm  analysis  indicates  that 
the  dust  concentration  has  not  been  kept 
below  the  standard  on  each  shift. 
Therefore,  a  citation  is  warranted  under 
the  Mine  Act. 

To  more  fully  explore  what  is  going 
on  in  Case  1,  suppose,  as  these 
commenters  suggest,  that  dust 
concentrations  over  the  period  observed 
are  lognormally  distributed  from  shift  to 
shift,  with  E{ji}  =  1.66  mg/m^  and  a 
geometric  standard  deviation  of  about 
1.5  mg/m'.  Under  this  assumption,  \i  > 
2.0  mg/m'  on  more  than  25  percent  of 
all  shifts,  and  ji  >  2.33  mg/m^  on  15 
percent.  These  percentages  pertain  to 
actual  dust  concentrations  and  have 
nothing  to  do  with  measurement  error 
or  accuracy  of  an  individual 
measurement.  Therefore,  a  2.0  mg/m^ 
dust  standard  would  be  violated  on  25 
percent  of  all  production  shifts.  The 
applicable  standard  would  be  violated 
by  an  amount  greater  than  0.33  mg/m^ 
on  15  percent.  Since  2.33  is  the  CTV  for 
a  single  measurement,  this  15  percent 
actually  represents  shifts  sufficiently  far 
out  of  compliance  that  they  would 
probably  be  cited  if  inspected. 
Nevertheless,  the  commenters'  analysis 
includes  such  shifts  in  the  17  percent 
claimed  as  cases  subject  to  erroneous  or 
unfair  citation. 

The  expected  value  of  the 
noncompliance  fraction  (P)  in  Case  1  is 
25  percent.  Therefore,  close  to  25 
percent  of  all  single  shift  measurements 
made  under  the  conditions  of  Case  1 
would  be  expected  to  exceed  the 
standard.  Only  17  percent  of  the  single 
full-shift  measurements  taken,  however, 
exceeded  the  CTV  and  would  have 
warranted  citations.  Using  the  estimate 
of  CV,o,»i  described  above,  15  percent  of 
all  single  shift  measurements  would  be 
expected  to  do  so.  Therefore,  contrary  to 
the  commenters'  conclusion,  Case  1 
does  not  demonstrate  a  high  probability 


of  erroneously  identifying 
overexposures.  Instead,  it  illustrates  an 
effect  of  the  high  confidence  level 
required  for  citation:  the  margin  of  error 
built  into  the  CTV  reduces  the 
probability  of  citing  whatever  shift 
happens  to  be  selected  for  inspection 
from  about  25  percent  to  15  percent. 
Although  the  applicable  standard  is 
violated  on  25  percent  of  the  shifts, 
there  is  only  a  15  percent  chance  that 
any  particular  measurement  meets  the 
citation  criterion. 

To  correctly  and  unambiguously 
quantify  the  risk  of  "unfair"  citations,  it 
is  necessary  to  identify  three  distinct 
ways  of  interpreting  the  risk  of 
erroneous  noncompliance 
determinations.  This  risk  can  be  defined 
alternatively  as: 

(1)  the  probability  of  citing  when  the 
mine  atmosphere  sampled  is  actually  in 
compliance,  Prb{X>c|ji<S}; 

(2)  the  probability  that  the  mine 
atmosphere  on  a  shift  randomly  selected 
for  inspection  is  in  compliance  but  is 
nevertheless  cited,  Prb{n<S  and  X>c};  or 

(3)  the  probability  that  a  given  citation 
is  erroneous, 

Prb{M<S|X>c}. 

These  three  different  probabilities 
apply  to  three  different  base 
populations.  Although  the  different 
interpretations  of  risk  give  rise  to 
quantitatively  different  probabilities,  the 
expected  total  number  of  erroneous 
citations,  denoted  Na,  remains  constant 
if  each  probability  is  multiplied  by  the 
size  of  the  population  to  which  it 
applies.  To  obtain  No.  the  first 
probability  must  be  multiplied  by  the 
number  of  valid  measurements  made 
when  ji  <  S,  the  second  by  the  tot9r 
number  of  valid  measurements,  and  the 
third  by  the  total  number  of  citations 
issued — i.e.,  valid  measurements  for 
which  X  >  c. 

The  CTV  table  limits  the  probability 
of  erroneously  citing  defined  by  the  first 


*  P  deHnes  this  likelihood  exactly  only  if  shifts 
are  randomly  selected  for  MSHA  inspection  and 


there  is  no  adjustment  of  conditions  in  response  to 
the  inspection.  . 


• 
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two  interpretations  to  a  maximum  of 
less  than  five  percent.  However,  in  a 
well-controlled  mining  environment, 
where  citations  are  rarely  warranted,  the 
third  probability  can  be  larger  than  the 
first  two.  Since  the  burden  of  proof  rests 
with  MSHA  to  demonstrate 
noncompliance,  it  is  essential  that  o'  be 
kept  well  below  50  percent.  As  will  be 
shown  by  example,  the  use  of  the  CTV 
table  accomplishes  this  goal. 
Each  of  the  three  different 
probabilities  related  to  erroneous 
noncompliance  determinations  will 
now  be  explained  in  detail.  Calculations 
for  all  examples  are  performed  under 
the  assumptions  (1)  that  n  is 
lognormally  distributed  and  (2)  that  e  is 
normally  distributed  with  mean  equal  to 
zero  and  standard  deviation  equal  to 
^•CV,oc.l. 

1.  o  =  Prb{X<c|u<S} 

The  first  risk  to  be  considered  is  the 
probability  of  citing  noncompliance 
when  the  mine  atmosphere  sampled  is 
actually  in  compliance.  This  probability 
represents  the  proportion  of  those 
measurements  made  when  ^  <  S  that 
result  in  X  >  c.  In  other  words, 
a=Prb{X>c|<S}  is  the  probability  that, 
due  to  measurement  error,  a  citation  is 
issued  under  the  condition  that  ji  <  S. 
This  is  the  probability  associated  with 
what  is  commonly  designated  Type  I 
error  for  testing  the  null  hypothesis:  m. 
<  S  on  the  shift  sampled. 

Essentially,  a  is  the  expected  (i.e., 
mean)  probability  of  citation  over  all 
those  shifts  sampled  that  are  at  or  below 
the  applicable  standard.  The  relative 
frequency  distribution  of  \l  over  those 
shifts  is  described  by  its  probability 
density  function,  f[^l).  Therefore,  a  can 
be  calculated  as  follows: 

s,Prb{X>c|/i} 

0 
If  n  did  not  vary,  then  a  would  be 
directly  related  to  the  confidence  level 
at  which  the  null  hypothesis  could  be 
rejected  when  X  >  c.  That  confidence 
level,  which  applies  to  citations  issued 
in  accordance  with  the  CTV  table,  is 
defined  as  the  minimum  possible  value 
of  1  -Prb{X>c|n},  subject  to  the 
restriction  that  n  <  S.  There  is  a  subtle 
but  extremely  important  distinction 
between  this  and  1  -  a.  Among  all  those 
shifts  on  which  ^l  <  S.  Prb{X{c|fi>  is 
maximized  when  n  =  S.  Therefore,  the 
minimum  possible  value  of  1  -a,  arises 
when  n  =  S  on  every  shift.  The  resulting 
confidence  level  for  concluding  ji  >  S 
when  X  >  c  is  equal  to  1  -  Prb{X>c|ji=S}. 
For  the  value  of  CV,o,,j  described  above 
(i.e..  6.6%  when  n  =  S  =  2.0  mg/m^).  this 


works  out  to  a  confidence  level  of  0.99, 
or  99%. 

Although  MSHA  interprets  the  Mine 
Act  as  requiring  n  <  S  on  each  shift  at 
any  location  to  which  a  miner  in  the 
active  workings  is  exposed,  citations  for 
noncompliance  are  intended  to  apply 
only  to  the  shift  and  location  sampled. 
Therefore,  MSHA  makes  no  assumption 
regarding  the  relative  frequency 
distribution  of  (i  ft"om  shift  to  shift.  This 
is  consistent  with  the  concept  of 
defining  the  confidence  level  according 
to  the  scenario  most  susceptible  to  an 
erroneous  determination  under  the  null 
hypothesis.  However,  the  resulting 
confidence  level  for  citing  when  X  >  c 
really  applies  only  to  the  hypothetical 
case  most  susceptible  to  erroneous 
citation. 

In  reality,  so  long  as  \i  falls  below  S 
on  some  shifts,  a  will  be  smaller  than 
0.01.  The  further  \i  falls  below  the 
applicable  standard,  and  the  more  shifts 
on  which  this  occurs,  the  less  likely  it 
becomes  that  measurement  error  alone 
(e)  will  be  great  enough  to  cause  X  >  c 
on  a  shift  randomly  selected  for 
inspection.  For  example,  if  S  =  2.0  mg/ 
m^,  then  c  =  2.33  mg/m  3. 

Therefore,  if  ji  =  1.8  mg/m',  a  citation 
would  be  issued  only  if  e  >  c  -  ji.  An  e 
>  0.53  mg/m'  (resulting  in  X  >  2.33  mg/ 
m')  amounts  to  a  measurement  error 
greater  than  29  percent  of  the  true  dust 
concentration.  If  the  sample  is  valid, 
then  the  probability  of  such  an 
occurrence  (given  that  CV,o««i  =  6.6%  at 
H  =  1.8  mg/m')  is  less  than  4  per 
million.  This  illustrates  the  general 
point  that  Prb{X>c|<}  can  be  far  less 
than  0.01  when  fi<  S. 

Since  Prb5{X>c|(i<}  is  smaller  the 
further  ji  falls  below  S,  Prb{X>c|n<S} 
depends  on  the  probability  distribution 
of  M-  This  probability  distribution  is 
expressed  by  the  relative  frequency  with 
which  ^  assumes  each  possible  dust 
concentration  at  or  below  S.  If  ji  falls 
substantially  below  the  applicable 
standard  on  many  shifts,  then  many  of 
the  corresponding  values  of  Prb{X>c|fi} 
averaged  into  the  calculation  of  a 
should  be  much  smaller  than  0.01,  as 
shown  by  the  foregoing  example. 
Consequently,  in  a  mining  environment 
where  the  dust  concentration  is  usually 
well  below  the  applicable  standard,  a 
can  reasonably  be  expected  to  fall 
substantially  below  its  maximum 
possible  value. 

The  number  of  erroneous  citations 
expected  (No),  is  obtained  by  first 
multiplying  the  total  number  of 
production  shifts  during  the  period  of 
interest  by  the  expected  pro'portion  of 
these  shifts  for  which  ^  <  S.  This 
proportion  is  1  -  P.  The  result  is  the 
number  of  production  shifts  expected  to 


be  in  compliance  at  the  sampling 
location.  This  must  then  be  multiplied 
by  a  to  calculate  Nq. 

In  Case  1,  which  is  based  on  real 
sampling  data  (submitted  by 
commenters),  E{n}  is  1.66  mg/m  '  and 
SD{n}  is  0.70  mg/m  '.  As  mentioned 
earlier,  P  is  expected  to  be  0.25  in  this 
case.  This  distribution  results  in  a 
negligible  probability  of  citing  when  the 
mine  atmosphere  sampled  is  in 
compliance:  a  =  0.00012.  If  10,000 
production  shifts  are  sampled  in  this 
type  of  environment,  7500  of  these 
would  be  expected  to  be  in  compliance 
at  the  sampling  location.  Approximately 
one  of  these  7500  samples  (i.e.,  7500*a) 
would  be  erroneously  cited. 

In  Case  2,  which  is  meant  to  represent 
a  more  controlled  mining  environment, 
less  than  one  percent  of  the  shifts  are 
expected  to  exceed  the  standard:  P  = 
0.0037.  Furthermore,  ji  can  be  expected 
to  fall  below  the  geometric  mean  of  1.18 
mg/m  3  on  about  half  of  the  shifts. 
Therefore,  a  is  even  smaller  than  in  the 
first  case:  a  =  0.0000079.  Out  of  10,000 
sampled  shifts,  9963  would  be  expected 
to  be  in  compliance.  Since  9963  'a  is 
less  than  0.1,  it  is  unlikely  that  any  of 
these  shifts  would  be  cited  erroneously. 

Case  3  is  meant  to  represent  a  poorly 
controlled  mining  environment,  in 
which  E{n}  exceeds  the  applicable 
standard  and  the  coefficient  of  variation 
in  shift-to-shift  dust  concentrations  is  a 
relatively  high  60%  (i.e.,  1.32  +  2.20). 
The  geometric  mean,  however,  falls 
slightly  below  the  applicable  standard, 
so  II  is  expected  to  fall  below  the 
applicable  standard  on  more  than  50% 
of  the  shifts.  The  noncompliance 
ft^ction  is  expected  to  be  P  =  0.46.  Also, 
because  of  the  high  shift-to-shift 
variability,  \x  is  not  very  close  to  its 
geometric  mean  on  most  shifts,  and  a 
fairly  large  percentage  of  shifts  can  be 
expected  to  experience  n  well  below  the 
standard.  The  probability  of  citing  when 
the  mine  atmosphere  is  in  compliance 
is:  a  =  0.00015.  If  10,000  of  shifts  in  this 
environment  are  sampled,  then  5400  of 
these  shifts  would  be  expected  to 
comply  with  the  applicable  standard  at 
the  sampling  location.  As  in  Case  1,  an 
erroneous  citation  would  be  expected 
on  about  one  of  these  shifts. 

2.  a*  =  Prb{ji<S  and  X<c} 

The  probability  of  erroneous  citation 
can  also  be  defined  unconditionally. 
The  second  way  of  interpreting  this  risk 
represents  the  proportion  of  all 
measurements  expected  to  result  in  an 
erroneous  citation.  Let  a*  =  Prb{M<S 
and  X<c}  be  the  probability  that  a  shift 
and/or  mine  atmosphere  randomly 
selected  for  inspection  is  in  compliance 
but,  because  of  measurement  error,  is 
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nevertheless  cited.  For  an  erroneous 
citation  to  occur,  two  events  must  take 
place:  first,  the  atmosphere  sampled 
must  be  in  compliance  {ix<  S);  second, 
a  measurement  error  must  occur  of 
sufficient  magnitude  that  a  citation  is 
issued  (X  •  c).  The  probability  that  a 
randomly  selected  shift  vi/ill  be  in 
compliance  is  Prb{nSS}  =  1-P.  The 
probability  of  citation,  given  compliance 
on  the  sampled  shift,  has  already  been 
quantified  above  as  Prb{X>c|ji£S}  =  a. 
The  probability  that  both  events  occur  is 
the  product  of  these  two  nrohabilities — 
i.e.. 

Prh{n<S  and  X>c}  =  Prb{M<S}  • 
Prb{X>c|n.<S} 

Therefore,  a*=(l-P)  'a. 

If  the  apphcabie  standard  i?  excpeded 
on  all  shuts,  it  is  exceeded  on  the  stiift 
sampled,  <;o  there  is  no  chance  of 
erToneouslv  citing  that  shift:  i.e.,  P  =  1, 
so  a*=(l-Da=0  At  the  opposite  limit,  if 
the  applicable  standard  is  never 
exceeded,  then  P  =  0  and  a*  =  a. 
Between  these  two  extremes,  o* 
decreases  as  the  noiu  onipliance  fraction 


P  increases,  so  that  a*  is  always  less 
than  a.  To  get  the  number  of  erroneous 
citations,  a"  is  simply  multiplied  by  the 
number  of  shifts  sampled.  This  always 
gives  an  identical  result  for  Na  as  that 
obtained  from  multiplying  the  number 
of  compliant  shifts  by  a. 

In  Case  1,  P  =  0.25.  Therefore,  the 
probability  of  erroneously  citing  a 
randomly  selected  shift  is  a*  =  0.75*a 
=  0.00009,  or  about  nine  in  100,000.  If 
10,000  shifts  are  sampled,  then  10,000 
•a*  gives  the  same  number  of  erroneous 
citations  as  a  multiplied  by  the  7500 
compUant  shifts  expected  in  this  case. 

In  the  relatively  well-controlled 
environment  exemplified  by  Case  2, 
dust  concentrations  on  most  shifts 
generally  fall  well  below  the  standard. 
Only  occasional  exciirsions  approaching 
or  (rarely)  exceeding  the  standard  occur, 
so  P  is  near  zero.  Therefore,  a*  is  only 
slightly  smaller  than  a.  Since  P  = 
0.0037,  a*  =  0.9963  'a.  In  this 
environment,  the  chance  of  erroneously 
citing  a  randomly  selected  shift  is  less 
than  one  in  100,000. 


In  Case  3,  the  noncompliance  fraction 
is  much  greater  P  =  46%.  Therefore,  a* 
is  substantially  smaller  than  a.  In  this 
environment  the  probability  of 
erroneously  citing  a  randomly  selected 
shift  is  a*  =  0.00008,  or  about  eight  in 
100,000.   •. 

3.  a"  =  Prb{>i^Sp^c} 

Finally,  the  risk  of  an  erroneous 
citation  can  be  interpreted  as  the 
probability,  given  a  measurement  of 
sufficient  magnitude  to  warrant  citation 
(X  S  c),  that  the  dust  concentration 
measured  actually  complies  with  the 
standard  (uSS).  Let  a"  =  Prb{n^pC>c} 
denote  this  probability,  which 
represents  the  expected  proportion  of  all 
citations  issued  because  of  measurement 
error.  If  any  particular  citation,  based  on 
a  valid  single,  full-shift  measurement,  is 
selected  for  scrutiny,  then  a°  is  the 
probability  that  this  citation  is 
erroneous.  Using  the  definition  of 
conditional  probability: 


a°  =  Prb{/i<S|X>c} 
_  Prb{fi  <  S  and  X  >  c} 
PibfX  >  c) 


When  the  distribution  of  dust 
concentrations  is  such  that  the 


Prb{X  >  c  and  M  <  S}  -I-  Prb{X  >  c  and  /i  >  S} 
a* 

a*+Prb{x  >  c|  /i  >  S}  •  Prt){/i  >  S} 
a* 


Prb{X>c|ji><S}  represents  the  power 
of  the  citation  criterion  to  identify  cases 
of  noncompliance  when  they  actutdly 


a*+P-Prb{X>c|/i>S} 


occur.  This  probability  is  calculated  as 
follows: 


f         ,         .     7Prb{X>cU} 
Prb{X  ^  c|  /i  >  S}  =  J       ^         '    •^f(/x)d/£ 


applicable  standard  is  rarely  exceeded        denominator  in  the  expression  for  a* 
(i.e.,  when  P  is  near  zero),  the  namely 


Prb{X  >  c}  =  a»+PPrb{x  >c\fi>  S}, 


is  only  slightly  greater  than  the 
numerator,  a*.  This  implies  that  a°  is 
not  constrained  to  be  smaller  than  a  or 
a*.  Since  this  situation  arises  in 
environmtjiits  where  the  applicable 
standard  i>  rareiv  exceeded,  such 
citations  v^'.i;  run  otien  be  issued. 
However,  when  one  is  issued,  the 


probability  that  it  is  erroneous  can 
exceed  a. 

For  example,  in  the  relatively  well- 
controlled  environment  exempUfied  by 
Case  2,  a*  is  0.00000788,  P  is  0.00370, 
and  Prb{X>c|ji>S}  =  0.133.  Therefore,  in 
this  example,  a°  =  0.0158,  or  about  1.6 
percent.  That  is  to  say,  1.6  percent  of  the 


citations  issued  under  these 
circumstances  wiU  be  erroneous.  This  is 
considerably  greater  than  a,  which  was 
earlier  shown  to  equal  only  0.00079 
percent.  However  the  expected 
proportion  of  measurements  resulting  in 
citation,  given  by  Prb{X>c},  is  only 
0.000498,  or  0.050%.  Therefore,  out  of 
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10,000  shifts  sampled,  it  is  expected 
that  only  five  would  be  cited.  Since  on 
average  only  1.6%  of  these  five  citations 
would  be  erroneous,  it  is  unlikely  that 
the  10,000  samples  would  result  in  any 
erroneous  citations. 

Case  2  represents  an  environment  in 
which  the  noncompliance  fi'action  is 
less  than  one  percent.  In  contrast,  the 
noncompliance  fi-action  in  Case  3  is 
nearly  50%:  P  =  0.458.  For  this  case,  a 
=  0.000147,  a*  =  0.0000799,  and  a°  = 
0.000227.  The  calculated  value  of 
Prb{X>c}  is  0.3513,  so  approximately  35 
percent  of  all  measurements  would 
result  in  citation.  Only  about  0.027%  of 
these  citations,  however,  would  be 
erroneous.  Therefore,  out  of  10,000 
shifts  sampled  in  such  an  environment, 
3513  citations  could  be  expected;  and 
only  about  one  of  these  citations 
(351 3a°)  would  be  expected  to  be 
erroneous. 

In  Case  2,  the  probability  (a°)  that  a 
given  citation  is  erroneous  is  relatively 
high  (though  low  enough  to  sustain  a 
citation),  but  the  probability  of  citing 
noncompliance  in  such  an  environment 
is  very  low.  In  Case  3,  the  probability  of 
citation  is  more  than  700  times  higher, 
but  a°  is  commensurately  lower  than  in 
Case  2.  Comparison  of  Cases  2  and  3 
illustrates  the  general  principle:  as  the 
noncompliance  fraction  P  increases,  the 
probability  of  citation  increases  but  the 
probability  that  a  given  citation  is 
erroneous  decreases. 

It  is  important  to  note  that  even  in  the 
well-controlled  environment  of  Case  2, 
the  probability  that  a  given  citation  is 
erroneous  (a°)  remains  substantially 
below  five  percent  and  far  below  50 
percent.  Although  environments  even 
more  well  controlled  could  give  rise  to 
somewhat  greater  values  of  a",  the 
probability  of  citing  in  such 
environments  would  be  even  smaller 
than  the  probability  in  Case  2.  If  a 
citation  is  issued  because  X  >  c,  then  the 
probability  that  n  >  S  is  simply  1  -  a°. 
This  shows  that  in  any  particular 
instance  where  a  citation  based  on  a 
single,  full-shift  measurement  is 
reasonably  likely  to  be  issued  according 
to  the  CTV  table,  there  would  be 
compelling  evidence  that  \l>S. 

V.  Risk  of  Erroneous  Failure  to  Cite 

Use  of  the  CTV  implies  that  citations 
will  be  issued  only  when  they  can  be 
issued  with  high  confidence  that  the 
applicable  standard  has  actually  been 
exceeded  on  the  shift  sampled.  On  the 
other  hand,  failure  to  meet  or  exceed  the 
CTV  does  not  in  itself  imply  compliance 
at  a  similarly  high  confidence  level — 
even  on  the  shift  sampled,  let  alone 
continuously  over  any  longer  term. 
Because  of  limited  resources,  MSHA 


inspections  are  relatively  infrequent  and 
serve  only  to  identify  instances  in 
which  the  rest  of  the  dust  control 
program  has  been  ineffective.  They 
cannot  be  relied  upon  to  ensure 
continuous  compliance. 

It  should  be  remembered,  however, 
that  MSHA  does  not  rely  exclusively  on 
sampling  by  inspectors  to  ensure 
compliance.  The  MSHA  inspection  is 
only  one  element  of  the  Agency's 
comprehensive  health  protection 
program,  which  includes  mandatory 
implementation  and  maintenance  by 
operators  of  effective  dust  control 
methods  to  control  dust  levels  where 
miners  normally  work  or  travel.  It  also 
provides  for  periodic  evaluation  by 
mine  operators  of  the  quality  of  mine  air 
and  of  the  effectiveness  of  the  operator's 
dust  control  system  through  operator 
bimonthly  sampling.  If  they  are  not 
detected  during  an  MSHA  inspection, 
poorly  controlled  environments,  which 
are  out  of  compliance  with  the  dust 
standard  in  a  substantial  fraction  of 
instances,  are  likely  to  be  detected 
during  some  other  phase  of  the  MSHA's 
enforcement  program. 

It  should  also  Be  remembered  that 
MSHA's  new  enforcement  policy 
eliminates  an  important  source  of 
sampling  bias  due  to  averaging,  as 
explained  in  Appendix  A.  Under  the 
existing  policy,  measurements  made  at 
the  dustiest  occupational  locations  or 
during  the  dustiest  shifts  sampled  are 
diluted  by  averaging  them  with 
measurements  made  under  less  dusty 
conditions.  As  shown  by  the  SIP  data, 
this  practice  has  frequently  caused 
failures  to  cite  clear  cases  of  excessive 
dust  concentration. 

l.p  =  Prb{X<c|M>S} 

The  complement  of  power,  the 
probability  of  detecting  cases  of 
noncompliance  when  they  occur,  is  the 
probability  of  erroneously  failing  to 
detect  such  cases.  Let  P  =  Prb{X<c|jjL>S} 
be  the  probability  that  a  citation  will  not 
be  issued  when  the  true  dust 
concentration  being  measured  exceeds 
the  standard.  This  is  the  probability  of 
what  is  commonly  called  Type  11  error 
for  testing  the  null  hypothesis  that  \i  < 
S.  Since  P  =  1  -  Prb{X>c|ji>S},  the 
power  of  the  citation  criterion, 
formulated  earlier  as  Prb{X>c|^l>S},  can 
be  used  to  calculate  p.  The  expected 
number  of  erroneous  failures  to  cite,  Np 
is  obtained  by  multiplying  P  by  the 
nimiber  of  shifts  for  which  ji  >  S. 

It  is  true  that  due  to  the  high 
confidence  level  required  for  citation,  P 
is  greater  than  it  would  be  if  a  citation 
were  issued  whenever  X  >  S.  In  fact, 
setting  the  CTV  to  any  value  greater 
than  S  results  in  Prb{X<c|ji.}  potentially 


greater  than  50  percent  when  a  single 
dust  concentration  exceeding  the 
standard  is  being  measured.  For 
example,  if  ji  =  2.12  mg/m^  and  S  =  2.0 
mg/m^,  then  the  CTV  is  c  =  2.33  mg/m^. 
Since  the  probability  distribution  for  X 
is  centered  on  n,  any  individual 
measurement  is  more  likely  to  fall 
below  the  CTV  than  to  exceed  it.  The 
probability  of  erroneously  failing  to  cite 
in  this  instance,  based  only  on  a  single 
measurement,  would  be 
Prb{X<2.33|n=2.12}  =  93  percent. 

Citing  in  accordance  with  the  CTV 
table  does  not,  however,  necessarily 
result  in  P  >  50%.  When  more  than  one 
measurement  is  made  during  a  single 
shift  in  the  same  general  area  of  a  mine, 
such  as  in  the  same  MMU,  the  dust 
concentrations  are  correlated.  This 
increases  the  chances  that  if  \i  exceeds 
the  standard  at  one  of  the  sampled 
locations,  at  least  one  of  the 
measurements  will  meet  the  citation 
criteria.  More  importantly  for  the 
present  discussion,  however,  the  value 
of  P  depends  on  the  distribution  of  n 
even  when  only  a  single  measurement  is 
considered  on  each  shift. 

This  is  because  the  magnitude  of  P 
depends  on  the  average  magnitude  of 
Prb{X<c|ji>  over  all  those  instances  in 
which  n  >  S.  Although  Prb{X<c|ji} 
exceeds  50  percent  when  |i  >  c,  it  does 
not  exceed  50  percent  when  ji  >  c. 
Poorly  controlled  environments  are 
likely  to  experience  a  significant 
number  of  shifts  during  which  ji 
exceeds  not  only  S  but  also  the  CTV.  If 
these  shifts  "outweigh"  those  shifts  on 
which  S  <  n  <  c,  then  this  will  result  in 
H  <  50  percent. 

On  those  shifts  for  which  ji  >  S, 
Prb{X<c|^}  exceeds  50%  only  when  n 
falls  between  S  and  c.  In  contrast,  the 
range  of  potential  values  of  ji>c  is 
essentially  unlimited,  and  Prb{X<c|M.} 
approaches  zero  as  ^  increases. 
Therefore,  ii  is  less  than  50%  whenever 
the  distribution  of  n  is  such  that 
Prb{n>c}  \i  Prb{S<^<  c}.  In  a  poorly 
controlled  environment,  (i  is  more  likely 
to  exceed  the  CTV  than  to  fall  into  the 
relatively  narrow  interval  between  S 
and  the  CTV. 

For  example,  in  Case  1  the  probability 
that  ^  exceeds  c  =  2.33  is  14.9  percent, 
whereas  the  probability  that  n  falls 
between  S  and  c  is  only  P  -  14.9  =  10.5 
percent.  Therefore,  in  this  environment, 
the  probability  of  erroneously  failing  to 
cite  an  instance  of  ^  >  S  works  out  to 
be  somewhat  less  than  50  percent:  P  = 
1  -  Prb{X>c|^l>S}  =  0.404,  or  40.4%. 

For  worse  offenders,  P  is  considerably 
smaller.  In  Case  3,  Prb{ji>c}  =  35.2%, 
whereas  Prb{S<ji<c}  is  10.6%.  In  this 
case,  even  though  dust  concentrations 
below  the  applicable  standard  are 
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expected  on  a  majority  of  shifts  (as 
indicated  by  the  geometric  mean),  B  is 
calculated  to  be  only  23.3%.  Stated 
another  way,  if  MSHA  were  to  select 
10,000  shifts  in  this  environment,  an 
expected  4580  of  those  shifts  would  be 
out  of  compliance.  It  is  expected  that  on 
76.7%  of  those  4580  shifts  a  single 
measurement  would  be  sufficiently 
large  to  warrant  citation. 

There  are  inherent  tradeoffs,  not  only 
between  p  and  a,  but  also  between  P  and 
the  probability  that  a  given  citation  is 
erroneous,  a°  =  Prb{M<S|X>c}. 
Decreasing  the  CTV  in  order  to  reduce 
forces  both  a  and  a"  to  increase.  Even 
if  a  remains  below  50  percent,  the  effect 
on  a"  can  be  so  great  as  to  render  some 
citations  clearly  unsustainable.  In 
particular,  setting  the  CTV  at  or  near  S 
could  result  in  citations  more  likely 
than  not  to  be  erroneous.  Circumstances 
in  which  this  can  occur  are  discussed  in 
Appendix  D.  Use  of  the  CTV,  on  the 
other  hand,  ensures  that  any  given 
citation  based  on  X  >  c  is  more  likely 
than  not  to  represent  a  case  of  actual 
noncompliance  (i.e.,  \i  >  S). 


Failure  to  issue  a  citation  based  on  a 
single,  full-shift  measurement  collected 
during  an  MSHA  inspection  does  not 
imply  failure  to  detect  and  correct  a 
noncompliant  condition  in  the  context 
of  MSHA's  entire  enforcement  program. 
Those  commenters  expressing  concern 
over  the  potential  magnitude  of  P  have 
largely  ignored  other  means  MSHA  uses 
to  protect  miners  from  excessive  dust 
concentrations  relative  to  the  longer 
term.  As  stated  earlier  in  this  notice, 
MSHA's  health  protection  program 
provides  for  the  implementation  and 
maintenance  by  mine  operators  of 
effective  methods  to  control  dust 
concentrations  where  miners  normally 
work  or  travel,  as  well  as  for  periodic 
evaluation  of  the  quality  of  mine  air  to 
which  miners  may  be  exposed  and  the 
effectiveness  of  the  operator's  dust 
control  program  through  operator 
bimonthly  sampling.  Furthermore, 
MSHA  intends  to  continue  its  long- 
standing practice  of  collecting 
additional  measurements  when  the 
standard  is  exceeded  by  an  amount 
insufficient  to  warrant  citation  at  a  high 
confidence  level. 


VI.  Summary  and  Conclusions 

Use  of  the  CTV  table  is  based  on 
MSHA's  need  for  sufficient  evidence  to 
issue  a  citation  and  show,  by  a 
preponderance  of  the  evidence,  that  a 
violation  occurred.  The  burden  rests 
with  MSHA  to  show  that  the  applicable 
standard  has  in  fact  been  violated  on  the 
particular  shift  cited.  Accordingly,  the 
CTV  table  is  designed  so  that  the  risk  of 
erroneously  not  citing  is  subordinated  to 
the  risk  of  erroneously  issuing  a 
citation.  However,  the  probability  of 
erroneously  failing  to  cite  a  case  of 
noncompliance  at  a  given  sampling 
location  is  less  than  50  percent  when 
the  applicable  standard  is  exceeded  on 
a  significant  proportion  of  shifts  at  that 
location. 

Three  cases  were  used  to  illustrate  the 
risk  of  erroneous  enforcement 
determinations  over  a  broad  range  of 
environmental  conditions.  The  results 
calculated  for  each  of  the  three  cases 
considered  are  summarized  in  the 
following  table. 


II. 

Case 

1 

Probability  (percent) 

Average  number  of  erro- 

Prb{XS>} 

Prb{X>c} 

a 

a* 

a° 

P 

neous  determinations 

(per  10,000  sampled 

shifts) 

Na 

Np 

1 

25.51 

0.53 

45.69 

15.14 

0.05 

35.17 

0.0121 
.000791 
.0147 

0.00903 
.000788 
.00799 

0.060 
1.581 
0.0227 

40.4 
86.7 
23.3 

0.9 
.1 

.8 

2 

3 

1,026 
32 

1.067 

Based  on  this  analysis,  it  can  be 
concluded  that  application  of  the  CTV 
table  provides  ample  protection  against 
erroneous  citations.  The  probability  (a) 
of  issuing  a  citation  when  the  mine 
atmosphere  sampled  is  actually  in 
compliance  is  constrained  to  fall  below 
a  maximum  of  five  percent.  This 
maximum  defines  the  95-percent 
confidence  level  claimed  for  any 
citation  issued.  The  expected  proportion 
(a*)  of  all  valid  samples  resulting  in  an 
erroneous  citation  is  constrained  not  to 
exceed  a.  In  practice,  both  a  and  a*  are 
expected  to  fall  far  below  five  percent  in 
a  broad  range  of  mining  environments. 

Furthermore,  even  in  an  exceptionally 
well-controlled  environment,  where  ji  is 
very  unlikely  to  exceed  the  applicable 
standard  on  any  particular  shift,  the 
probability  (a°)  that  a  given  citation  is 
erroneous  will  also  fall  substantially 
below  five  percent.  If  a  measurement 
exceeds  the  CTV,  the  probability  that 
the  standard  has  actually  been  exceeded 
is  (l-a°).  Therefore,  any  citation  issued 
in  accordance  with  the  CTV  table  will 
be  based  on  clear  and  compelling 


evidence  that  the  standard  has  been 
exceeded  on  the  particular  shift 
sampled. 

Although  it  is  increased  by  the  margin 
of  error  built  into  the  CTV  table,  the 
probability  (P)  of  erroneously  failing  to 
cite  noncompliance  using  a  single 
measurement  is  expected  to  be 
significantly  less  than  50  percent  in 
mining  environments  where  ^  >  S  on  a 
substantial  percentage  of  shifts.  For  the 
example  considered  of  a  poorly 
controlled  mining  environment  (Case  3), 
P  was  calculated  to  be  about  23  percent. 
This  means  that  on  any  given  shift  for 
which  n  >  S,  there  would  be  a  77- 
percent  chance  that  X  would  exceed  the 
CTV,  thereby  warranting  a  citation. 
Despite  the  high  confidence  level 
required  for  single-sample  citations,  P  is 
considerably  less  than  50  percent  even 
in  the  better-controlled  environment 
exemplified  by  Case  1.  Although  citing 
whenever  X  >  S  would  increase  the 
probability  of  detecting  conditions  of 
excessive  dust  concentration,  Appendix 
D  shows  that  doing  so  instead  of  using 
the  CTV  table  could  result  in  citations 


ujider  conditions  of  probable 
compliance.  As  shown  bv  the  small 
values  of  a*  in  the  table  above,  use  of 
the  CTV  table  makes  it  very  unlikely 
that  this  would  happen. 

Moreover,  poorly  controlled 
environments  are  Ukely  to  be  detected 
and  cited  during  some  other  phase  of 
MSHA's  enforcement  program  even  if 
they  are  not  immediately  cited  on  a 
particular  MSHA  sampling  inspection. 
Regardless  of  the  value  of  P,  it  can  safely 
be  concluded  that  the  risk  of  failing  to 
detect  excessive  dust  is  lower  under 
MSHA's  new  enforcement  policy  than 
under  existing  procedures,  in  which 
measurements  of  high  dust 
concentration  are  diluted  by  averaging. 

Appendix  D— Consequences  of 
Eliminating  the  Margin  of  Error 

Several  commenters  objected  to  the 
emphasis  placed  on  avoiding  erroneous 
citations  and  took  issue  writh  MSHA's 
intention  to  cite  noncompliance  only 
when  indicated  at  a  high  confidence 
level.  These  commenters  proposed  that 
it  is  unfair  to  limit  citations  to  cases  in 
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which  a  measurement  (X)  meets  or 
exceeds  some  critical  value  ©  greater 
than  the  applicable  standard  (S).  They 
argued  that  such  an  approach  unfairly 
exposes  miners  to  a  far  higher 
probability  of  wrongly  failing  to  cite 
than  the  maximum  probability  specified 
for  wrongly  citing.  Their 
recommendation  was  to  divide  the 
burden  equally  between  proving 
noncompliance  and  ensuring 
compliance.  They  maintained  that  if  X 
exceeds  S  by  an  arbitrarily  small 
amount,  noncompliance  is  more  likely 
than  compliance  and  that  under  such 
circumstances  a  citation  should  be 
issued. 

Using  notation  explained  in 
Appendix  C,  X  =  (i  +e,  where  e  is  a 
random,  normally  distributed 
measurement  error  whose  standard 
deviation  is  o=n*CV,oiai.CV,o,ai  is  given 
by  the  formula  presented  in  Appendix 
C.  A  citation  based  on  a  single,  full-shift 
measurement  applies  specifically  to  the 
shift  and  location  sampled,  and  hence  to 
a  distinct  value  of  \l  For  the  citation  to 
be  upheld,  the  preponderance  of 


evidence  must  indicate  that  |x  >  S  at  one 
or  more  of  the  sampling  locations  on  the 
cited  shift. 

Those  commenters  who  maintained 
that  a  citation  should  be  issued 
whenever  X  >  S  all  assumed  (1)  that  a 
citation  could  withstand  legal  challenge 
so  long  as  noncompliance  is  more  likely 
than  compliance,  even  if  the  probability 
of  compliance  is  nearly  50  percent;  and 
(2)  that  if  X  >  S,  then  noncompliance  is 
more  likely  than  compliance.  Aside 
from  the  question  of  the  legal  validity  of 
the  first  assumption  (which  equates 
preponderance  of  evidence  with  any 
probability  greater  than  50  percent),  the 
second  assumption  is  not  always  true. 
Specifically,  the  second  assumption 
fails  to  hold  in  relatively  well-controlled 
environments  or  in  cases  where  more 
than  one  measurement  is  used  to  check 
for  noncompliance.  Commenters  making 
this  assumption  confused  Prb{X>S|n<S} 
with  Prb{ji<S|X>S}  and  also  failed  to 
consider  citations  based  on  the 
maximum  of  several  measurements. 


I.  Well-controlled  Environments 

In  a  relatively  well-controlled 
environment,  where  ^  is  generally 
below  the  applicable  standard,  the 
probability  that  X  >  S  due  to  a  large 
value  of  e  can  exceed  the  probability 
that  X  >  S  due  to  ^  >  S.  If  X  <  c  and 
sampling  records  indicate  that  the 
environment  is  relatively  well- 
controlled,  the  preponderance  of 
evidence  may  support  n  <  S  on  the 
particular  shift  sampled. 

For  example,  suppose  a  citation  is 
based  on  a  single,  full-shift 
measurement  that  barely  exceeds  S=2.0 
mg/m',  but  dust  sampling  records  for 
the  environment  indicate  a  pattern  of 
dust  concentrations  resembling  Case  2 
in  Appendix  C.  That  is  to  say,  the 
statistical  distribution  of  p.  is  lognormal, 
with  arithmetic  mean  and  standard 
deviation  of  1.2  mg/m^  and  0.24  mg/m', 
respectively.  As  in  Appendix  C,  let  f(ji) 
denote  the  lognormal  probability 
density  function.  Then  the  probability 
that  \i<S,  given  a  single  full-shift 
measurement  that  falls  between  S  and  c, 
is: 


Prb{/i: 


cc     ^      ^      PrblS  <  X  <  c  and /i  <  S} 

<  SIS  <  X  <  c>  = i ■ ^ i- 


Prb{S  <  X  <  c} 
s 

JPrb{S<X<cl/i}/(/i)d// 
0 

JPrt){S<X<cl|/}/(//)d/i 

0 

0.00252 


0.00481 
=  0.52%. 


In  other  words,  when  X  falls  between 
S  and  c  in  this  environment,  there  is  a 
52-percent  chance  that  the  standard  has 
not  actually  been  exceeded.  It  is  more 
likely  that  X>S  due  to  a  large 
measurement  error  than  because  n  itself 
has  exceeded  the  applicable  standard.  It 
would  be  unreasonable  to  cite 
noncompliance  in  such  situations.  By 
citing  when  and  only  when  X>c,  the 
probability  that  n<S  is  reduced  to 
a°=1.5%,  as  shown  for  Case  2  in 
Appendix  C. 

II.  Multiple  Samples 

Proponents  of  citing  whenever  X>S 
based  their  argument  on  a  premise  of 
symmetry:  since  potential  measurement 
errors  (e)  are  symmetrically  distributed 
around  ^,  they  assumed  that  citing 
when  X=S  would  result  in  equal 
probabilities  of  erroneously  citing  and 


erroneously  falling  to  cite.  From  this, 
they  argued  that  if  X>S  by  em  arbitrarily 
small  amount,  the  probability  of 
erroneously  failing  to  cite  would  exceed 
the  probability  of  erroneously  citing. 

The  symmetry  argument  for  citing 
whenever  X>S  fails  to  hold  if,  on  a 
single  inspection,  more  than  one 
measurement  is  compared  to  the 
standard.  In  MSHA's  dust  inspection 
program,  several  measurements  are 
routinely  made  on  the  same  shift, 
within  the  same  MMU.  MSHA  intends 
to  use  each  of  these  measurements 
individually  to  determine 
noncompliance  at  the  MMU.  However, 
as  described  in  the  notice  to  which  this 
Appendix  is  attached,  no  more  than  one 
citation  will  be  issued  based  on  single, 
full-shift  measurements  from  the  same 
MMU.  The  commenters  advocating 
issuance  of  a  citation  whenever  X>S  all 


endorsed  such  single-sample 
determinations.  Since  any  of  several 
measurements  could  warrant  a  citation 
against  the  MMU,  the  citation  wrill  be 
based,  in  most  cases,  on  the  maximum 
measurement  taken  in  the  MMU  during 
the  shift.  If  each  of  several 
measurements  is  compared  directly  to 
the  applicable  standard,  then  the 
symmetry  assumed  for  citing  whenever 
X>S  breaks  dowm.  The  mistake  of 
wrongly  citing  occurs  when  any  one  of 
the  measurements  exceeds  the 
applicable  standard  because  of  a 
sufficiently  large  measurement  error, 
but  the  mistake  of  wrongly  failing  to  cite 
occurs  only  when  each  and  every 
measurement  is  at  or  below  the 
standard.  Each  additional  measurement 
reduces  the  probability  of  erroneously 
failing  to  cite  while  increasing  the 
probability  of  erroneously  citing. 
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A  few  examples  will  be  used  to 
demonstrate  how  the  premise  of 
symmetric  error  probabilities  breaks 
down  when  more  than  a  single 
measurement  is  taken.  These  examples 
demonstrate  that  noncompliance 
determinations  made  by  comparing  so 
few  as  two  measurements  directly  to  the 
S  can  result  in  citations  issued  at  a 
confidence  level  substantially  below  50 
percent. 


Using  I  to  index  different  valid 
measurements  for  the  same  MMU,  let 
max{Xi)  denote  the  maximum 
measurement,  and  let  maxijii)  denote  the 
maximum  true  dust  concentration.  Note 
that  due  to  potential  measurement 
errors,  the  maximum  dust  concentration 
does  not  necessarily  correspond  to  the 
maximum  measurement.  For  example, 
max{Xi}  might  be  X3  even  though 
max{nJ=ji2.  Since  the  object  is  to 


examine  the  consequences  of  citing 
whenever  any  of  several  measurements 
exceeds  S  by  any  amoimt,  it  will  be 
assumed  in  these  examples  that  the 
citation  criterion  is  max(Xi)>S  rather 
than  max{XJ>c. 

As  in  Appendix  C,  let  a  be  the 
probability  of  citing  imder  conditions  of 
compliance,  and  let  P  be  the  probability 
of  erroneously  failing  to  cite.  Then: 


a  =  Prb{max{X,}>  Slmax<^i}<  S}  and  ^  -  Prb{max{Xi}<  SlmaxOii>>  S}. 
For  simplicity,  suppose  S=2.0  mg/m^.  The  following  quantities  vdll  be  used  in  the  calculations: 


fi  (mg/mJ) 


1  90 

•  99 _. 

2.00 i J. 

2.01  


CV,ou,  (per- 
cent) 


6.602 
6.596 
6.595 
6.595 


(mg'/") 


0.1254 
0.1385 
0.1319 
0.1326 


Prb{X>2.0| 
(percent) 


21.3 
47.1 
50.0 
53.0 


Prb{Xs2.0| 
(percent) 


78.7 
52.9 
50.0 
47.0 


If  exactly  one  measurement  is  taken 
and  (1=1.99  mg/m^,  then  o=0.1385  mg/ 
m'  Using  the  standard  normal 

;.ror>ahiiit'.  distribution  for  e/o, 

a  =  Prb{X>2.0l/i-1.99} 


On  the  other  hand,  if  (i=2.01  mg/m^, 
then  o=.1319  mg/m';  so 


„^:X-1.99     2.0- 


0.1385 
e 


.0-1.991 
0.1385  J 


=  Prb|->  0.0722} 


[o 
=  47.1% 


^  =  Prb{X<2.0l/i-2.01} 
-Prb 


fX-2.01^  2.0-2.01 


I  0.1326  ~    0.1326 
=  Prbj-  S  -0.0754 
=  47.0%. 


'} 


It  is  this  approximate  equality  of  a 
and  p.  for  values  of  ^  symmetrically 
falling  below  or  above  S=2.0  mg/m^  that 
motivates  the  premise  of  symmetric 
error  probabilities. 

Suppose  now  that  two  measurements 
are  taken,  and  a  citation  is  issued  if 
either  Xi  or  X2  exceeds  S=2.0.  Suppose 
further  that  jii=1.99  and  ^2=1-90.  Then: 


a  =  Prb{max{Xi>>SI/z,  =1.99  and /i2  =1.90} 
=  1  -Prb{X,  <  2.01/i,  =  1.99}Prb{X2  ^  2.0l/i2  =  1.90} 
=  1 -(0.531)- (0.789) 
=  58%. 


Since  a  citation  is  justified  if  jij  >  S 
for  any  I,  the  greatest  probability  of 


vkTongly  not  citing  in  a  comparable  case      jii=2.01  and  \i2  is  held  at  1.90.  In  that 
of  noncompliance  is  obtained  when 


case: 


^  =  Prb{max{Xi}<SI/i,  =  2.01  and /i2  =  1.90} 

=  Prb{X,  <  2.01 /i,  =  2.0l}Prt){X2  <  2.0l/i2  =  1.90} 
=  (0.470)  (0.787) 
=  37%. 


This  example  illustrates  the  point  that 
a  can  exceed  p  by  a  substantial  amount 
when  as  few  as  two  measurements  are 
directly  compared  to  the  appUcable 
standard.  U  ^2  were  actually  1.99,  then 
the  discrepancy  would  be  even  greater: 
a=72%  and  P=25%.  Notice. 


furthermore,  that  in  both  cases,  a  would 
be  greater  than  50%.  The  confidence 
level  at  which  a  citation  is  issued 
depends  on  the  maximum  possible 
value  of  a.  Therefore,  when  one 
measurement  out  of  two  marginally 
exceeds  S,  the  confidence  level  at  which 


a  citation  can  be  issued  is  less  than  28% 
(i.e..  100%  -  72%).  Such  a  citation 
would  be  difficult  to  defend  if 
challenged. 

If  five  measurements  are  made,  as  is 
routinely  done  during  MSHA 
inspections  of  an  MMU.  then  citing 
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whenever  max(Xi)>S  is  even  less 
defensible.  The  confidence  level  for  a 
citation  based  on  the  maximum  of  five 
measurements  is  defined  by  the  value  of 
a  when  jii=S  for  all  five  values  of  I. 
Under  these  circumstances,  the 
probability  that  at  least  one  of  the  five 
measurements  would  exceed  the 
applicable  standard  is: 

a  =  Prb{max{Xi}  >  Sl/Z;  =  S  for  all  i} 

=  97%. 

Therefore,  the  confidence  level  at 
which  a  citation  could  be  issued  is  only 
3%.  At  the  same  time,  the  probability 
that  none  of  the  five  measurements  will 
exceed  S  is  p=(0.5)5=3%.  so  the 
probability  that  a  citation  would  be 
issued  is  97%. 

m.  Conclusion 

MSHA.  along  with  other  federal 
agencies,  recognizes  that  in  issuing 
citations,  the  burden  rests  with  the 
Agency  to  show  that  a  violation  of  the 
applicable  standard  occurred.  Use  of  the 
CTV  table  will  severely  limit  the  risk  of 
an  erroneous  citation,  even  when  the 
true  dust  concentration  being  measured 
is  exactly  equal  to  or  slightly  below  the 
applicable  standard.  If  a  single 
measurement  falls  between  S  and  the 
CTV.  then  the  measurement  does  not 
necessarily  provide  sufficient  evidence 
of  n>S  to  support  a  citation. 
Consequently,  MSHA  cannot  justify 
issuing  a  citation  whenever  a 
measurement  exceeds  the  apphcable 
standard  by  an  arbitrarily  small  amount. 
Although  citing  whenever  X>S  would 
result  in  a  smaller  probability  (P)  of 
erroneously  failing  to  cite,  and  hence  in 
a  greater  level  of  protection  for  the 
miner,  doing  so  would  result  in 
citations  that  may  not  withstand  legal 
challenge.  However,  as  stated  earlier  in 
the  notice,  if  the  measurement  exceeds 
the  applicable  standard  but  not  the  CTV, 
MSHA  intends  to  target  environments 
for  additional  sampling  to  confirm  that 
dust  control  measures  in  use  are 
adequate.  These  follow-up  inspections, 
in  conjunction  with  operator  dust 
sampling  and  MSHA  monitoring  of 
operator  compliance  with  approved 
dust  control  parameters,  should  further 
help  to  protect  miners  from  excessive 
dust  concentration. 
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action:  Notice. 

SUMMARY:  The  E)epartment  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
»nd/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
information  collections  related  to  single, 
full-shift  respirable  dust  measurements. 


MSHA  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  individual  listed  below 
in  the  TOR  FURTHER  INFORMATION 
CONTACT  section  of  this  notice. 
DATES:  Submit  comments  on  or  before 
March  2,  1998. 

ADDRESSES:  Send  comments  to  Patricia 
W.  Silvey.  Director.  Office  of  Standards, 
Regulations,  and  Variances,  4015 
Wilson  Boulevard,  Room  627, 
Arlington,  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 
on  a  computer  disk,  or  via  E-mail  to 
psilvey@rnsha.gov,  along  with  an 
original  printed  copy.  Ms.  Silvey  can  be 
reached  at  (703)  235-1910  (voice)  or 
(703)  235-5551  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  M.  Fesak,  Director.  Office  of 
Program  Evaluation  and  Information 
Resources,  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
Room  715,  4015  Wilson  Boulevard, 
Arlington,  VA  22203-1984.  Mr.  Fesak 
can  be  reached  at  gfesak@msha.gov 
(Internet  E-mail),  (703)  235-8378 
(voice),  or  (703)  235-1563  (facsimile). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Today,  the  Secretary  of  Labor  and  the 
Secretary  of  Health  and  Human  Services 
published  a  joint  notice  in  the  Federal 
Register  finding  that  the  average 
concentration  of  respirable  dust  to 
which  each  miner  in  the  active 
workings  of  a  coal  mine  is  exposed  can 
be  measured  accurately  over  a  single 
shift  in  accordance  with  section 
202(0(2)  of  the  Mine  Act. 

Implementation  of  the  final  finding  is 
expected  to  better  protect  miners  from 
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overexposure  to  respirable  coal  mine 
dust  and  its  related  health  hazards.  It  is 
also  expected  to  initially  increase  the 
number  of  citations  issued  by  MSHA 
inspectors  for  noncompliance  with  the 
applicable  respirable  dust  standard. 
However,  based  on  previous  experience, 
MSIIA  anticipates  that  this  increase  will 
level  off  in  future  years.  Since  a  citation 
for  noncompliance  with  the  applicable 
dust  standard  triggers  several  regulatory 
requirements  on  mine  operators  that 
have  paperwork  implications,  the  final 
finding  is  expected  to  have  the  effect  of 
increasing  the  paperwork  burden  on 
mine  operators. 

Under  30  CFR  70.201(d).  71.201(d). 
and  90.201(d),  a  mine  operator  who 
receives  a  citation  for  a  violation  of  the 
applicable  dust  standard  is  required  to 
take  corrective  action  and  then  sample 
the  affected  mechanized  mining  unit 
(MMU),  designated  area  (DA), 
designated  work  position  (DWP),  non- 
designated  work  position  (NDWP).  or 
part  90  miner  until  five  valid  respirable 
dust  samples  are  collected.  Under  30 
CFR  70.209,  71.209.  and  90.209.  persons 
who  are  certified  to  collect  respirable 
dust  samples  are  required  to  complete 
dust  data  cards  that  are  submitted  with 
these  samples. 

Sections  71.300  and  90.300  require  a 
coal  mine  operator  to  submit  to  MSHA 
for  approval  a  written  respirable  dust 
control  plan  within  15  calendar  days 
after  the  termination  date  of  a  citation 
for  violation  of  30  CFR  71.100.  71.101, 
90.100  or  90.101.  This  plan  provides  a 
detailed  description  of  the  specific 
respirable  dust  control  measures  used  to 
abate  the  violation  of  the  respirable  dust 
standard  and  how  each  control  measure 


will  continue  to  be  used  by  the  operator 
to  control  dust  levels  and  ensure 
compliance  with  the  applicable 
standard. 

Section  71.301(d)  requires  the 
respirable  dust  control  plan  to  be  posted 
on  the  min^  bulletin  board  to  inform 
interested  persons  at  the  mine  of  the 
types  and  locations  of  dust  control 
measures  that  are  required  to  be 
employed  and  maintained.  However,  30 
CFR  90.301(d)  prohibits  posting  of  the 
dust  control  plan  for  part  90  miners  and. 
instead,  requires  a  copy  be  provided  to 
the  affected  part  90  miner. 

A  citation  for  a  violation  of  the 
applicable  standard  can  also  form  the 
basis  for  requiring  an  underground  coal 
mine  operator  to  revise  the  mine 
ventilation  plan  under  30  CFR  75.370. 
The  mine  ventilation  plan  is  required  to 
specify  the  respirable  dust  control 
measures  to  be  used  where  coal  is  being 
cut,  mined,  drilled  for  blasting,  or 
loaded;  at  dust  generating  sources  in 
designated  areas;  and  at  underground 
dumps,  crushers,  transfer  points,  and 
haulageways. 

Section  75.370(a)(3)  requires  the  mine 
operator  to  notify  the  representative  of 
miners  at  least  5  days  prior  to 
submission  of  a  mine  ventilation  plan 
and  any  revision  to  such  plan.  If 
requested,  the  mine  operator  is  required 
to  provide  a  copy  to  the  representative 
of  miners  at  the  time  of  notification,  hi 
the  event  of  a  situation  requiring 
immediate  action  on  a  plan  revision, 
notice  of  the  revision  and,  if  requested, 
a  copy  of  the  revision  shall  be  given  to 
the  representative  of  miners  by  the 
operator  at  the  time  of  submission.  A 
copy  of  any  proposed  revision 


submitted  for  approval  shall  be  made 
available  for  inspection  by  the 
representative  of  miners  and  a  copy  of 
any  proposed  revision  submitted  for 
approval  shall  be  posted  on  the  mine 
bulletin  board  at  the  time  of  submittal, 
where  it  shall  remain  until  it  is 
approved,  withdrawn,  or  denied. 

Section  75.370(e)  requires  that,  prior 
to  implementing  a  ventilation  plan 
revision,  the  mine  operator  must 
instruct  all  persons  affected  by  the 
revision  in  its  provisions. 

Section  75.370(f)  requires  that  the 
approved  ventilation  plan  and  any 
revisions  shall  be  provided  upon 
request  to  the  representative  of  miners 
by  the  operator  following  notification  of 
approval,  made  available  for  insf)ection 
by  the  representative  of  miners,  and 
posted  on  the  mine  bulletin  board 
within  1  working  day  follovdng 
notification  of  approval.  The  approved 
plan  and  its  revisions  shall  remain 
posted  on  the  bulletin  board  for  the 
period  of  time  that  they  are  in  effect. 

n.  Current  Actions 

Implementation  of  the  final  finding 
vfiU  better  protect  miners  ft-om 
overexposure  to  respirable  coal  mine 
dust  and  its  related  health  hazards.  It  is 
also  expected  to  initially  increase  the 
paperwork  burden  on  mine  operators. 

Type  of  Review:  New. 

Agency:  Mine  Safety  and  Health 
Administration. 

Recordkeeping:  Indefinite. 

Title:  Single,  Full-Shift  Respirable 
Dust  Measurements. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Burden  Hours: 


Crte/reference 


70.209 

71.209 

90.209 

71.300 „ 

71.301(d)  

75.370  and  75.370(a)(3) 

75.370(e)  , 

75.370(f)  

90.300 , 

90.301(d)  i 

Totals 


Total  re- 
spondents 


338 

76 

3 

81 

81 

63 

63 

63 

3 

3 


611 


Frequency 


On  occasion 
On  occasion 
On  occasion 
On  occasion 
On  occasion 
On  occasion 
On  occasion 
On  occasion 
On  occasion 
On  occasion 


Total  re- 
sponses 


1.900 

405 

15 

81 

81 

63 

63 

63 

3 

3 


Average 
time  per  re- 
sponse 
(hours) 


0.00 
0.00 


Hour  bur- 
den 


3.17 
0.17 
3.33 
0.17 
0.25 
3.17 
0.33 


2.677 


0.19 


0 
0 


257 
14 

210 

11 

16 

10 

1 


519 


Total  Hour  Burden  Cost:  $20,082. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintaining):  $116,230. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  December  19. 1997. 
George  M.  Fesak. 

Director,  Program  Evaluation  and  Information 
Resources. 
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FEDERAL  RESERVE  SYSTEM 

12CFR  Parts  211  and  265 

[Regulation  K;  Docket  No.  R-0994] 

International  Banking  Operations; 
Rules  Regarding  Delegation  of 
Authority 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Consistent  with  section  303  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(the  Regulatory  Improvement  Act)  and 
the  International  Banking  Act  of  1978 
(the  IB  A),  the  Board  has  reviewed 
Regulation  K,  which  governs 
international  banking  operations,  and  is 
proposing  for  comment  a  number  of 
changes  to  Subparts  A,  B  and  C  of 
Regulation  K. 

Subpart  A  of  Regulation  K  governs  the 
foreign  investments  and  activities  of  all 
member  banks  (national  banks  as  well 
as  state  member  banks).  Edge  and 
agreement  corporations,  and  bank 
holding  companies.  The  proposed 
amendments  would  streamline  foreign 
branching  procedures  for  U.S.  banking 
organizations,  authorize  expanded 
activities  in  foreign  branches  of  U.S. 
banks,  and  implement  recent  statutory 
changes  authorizing  a  bank  to  invest  up 
to  20  percent  of  capital  in  surplus  in 
Edge  corporations.  Changes  also  are 
proposed  to  the  provisions  governing 
permissible  foreign  activities  of  U.S. 
banking  organizations,  including 
securities  activities,  and  investments  by 
U.S.  banking  organizations  under  the 
general  consent  procedures  and 
portfolio  investments  authority. 

Subpart  B  of  Regulation  K  (Foreign 
Banking  Organizations)  governs  the  U.S. 
activities  of  foreign  banking 
organizations.  The  proposed 
amendments  include  revisions  aimed  at 
streamlining  the  applications 
procediu«s  applicable  to  foreign  banks 
seeking  to  expand  operations  in  the 
United  States,  changes  to  provisions 
regarding  the  qualification  of  certain 
foreign  banking  organizations  for 
exemption  from  the  nonbanking 
prohibitions  of  the  section  4  of  the  Bank 
Holding  Company  Act  (the  BHC  Act), 
and  implementation  of  provisions  of  the 
Reigle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994  (the 
Interstate  Act)  that  affect  foreign  banks. 

In  addition,  there  are  proposed  a 
number  of  technical  and  clarifying 
amendments  for  Subparts  A  and  B,  as 
well  as  Subpart  C,  which  deals  with 
export  trading  companies,  and  certain 


amendments  to  the  Board's  Rules 
Regarding  Delegation  of  Authority. 
DATES:  Comments  must  be  received  by 
March  14.  1998.  ^ 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0994,  may  be 
mailed  to  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW..  Washington,  DC.  20551. 
Comments  addressed  to  Mr.  Wiles  also 
may  be  delivered  to  the  Board's  mail 
room  between  8:45  a.m.  and  5:15  p.m., 
and  to  the  security  control  room  outside 
of  those  hours.  Both  the  mail  room  and 
the  security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  NW.  Comments  received  will 
be  available  for  inspection  in  Room  MP- 
500  of  the  Martin  Building  between  9:00 
a.m.  and  5:00  p.m.  weekdays,  except  as 
provided  in  §261.14  of  the  Board's 
Rules  Regarding  the  Availability  of 
Information,  12  CFR  261.14. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  O'Day,  Associate  General 
Counsel  (202/452-3786);  Sandra  L. 
Richardson,  Managing  Senior  Counsel 
(202/452-6406),  or  Jon  Stoloff.  Senior 
Attorney  (202/452-3269),  regarding 
Subpart  A;  Ann  Misback,  Managing 
Senior  Counsel  (202/452-3788),  or  Janet 
Crossen,  Senior  Attorney  (202/452- 
3281),  regarding  Subparts  B  or  C,  Legal 
Division;  or  Michael  G.  Martinson, 
Associate  Director  (202/452-2t98),  or 
Betsy  Cross,  Assistant  Director  (202/ 
452-2574),  Division  of  Banking 
Supervision  and  Regulation.  For  the 
users  of  Telecommunications  Device  for 
the  Deaf  (TDD)  only,  please  contact 
Diane  Jenkins  (202/452-3544). 

SUPPLEMENTARY  INFORMATION: 

Subpart  A:  International  Operations  of 
U.S.  Banking  Organizations  Expansion 
of  Permissible  Foreign  Activities 

Statutory  Framework 

The  proposed  amendments  to 
Regulation  K,  which  are  in  part  the 
result  of  the  Board's  review  of  its 
regulations  under  section  303  of  the 
Regulatory  Improvement  Act,  seek  to 
eliminate  unnecessary  regulatory 
burden,  increase  transparency,  and 
streamline  the  approval  procbss  for  U.S. 
banking  organizations  seeking  to  expand 
their  operations  abroad  and  foreign 
banks  seeking  to  establish  or  expand 
operations  in  the  United  States.  The 
Federal  Reserve  Act,  as  amended  by  the 
IBA,  also  requires  the  Board  to  review 
and  revise  its  regulations  issued  under 
section  25  A  of  the  Federal  Reserve  Act 
(the  Edge  Act)  at  least  once  every  five 
years  to  ensure  that  the  purposes  of  the 


Edge  Act  are  being  served  in  light  of 
prevailing  economic  conditions  and 
banking  practices.  The  provisions  of 
Subpart  A,  which  govern  the  operations 
of  Edge  corporations,  also  were 
reviewed  with  this  statutory  mandate  in 
mind.' 

Edge  corporations  are  international 
banking  and  Financial  vehicles  through 
which  U.S.  banking  organizations  offer 
international  banking  or  other  foreign 
financial  services  and  through  which 
they  compete  with  similar  foreign- 
owned  institutions  in  the  United  States 
and  abroad.  The  purposes  of  the  Edge 
Act,  which  amended  the  Federal 
Reserve  Act  in  1919.  include  enabling 
U.S.  banking  organizations  to  compete 
effectively  with  foreign-owned 
institutions;  providing  the  means  to 
finance  international  trade,  especially 
U.S.  exports;  fostering  the  participation 
of  regional  and  smaller  U.S.  banks  in 
providing  international  banking  and 
financing  services  to  U.S.  business  and 
agriculture;  and  stimulating  competition 
in  the  provision  of  international  banking 
and  financing  services  throughout  the 
United  States.  Congress,  in  enacting  this 
legislation,  recognized  that  U.S.  banks 
needed  vehicles  that  could  exercise 
wider  financial  powers  abroad  than 
were  permitted  domestically  in  order  to 
be  competitive  internationally  and  to 
serve  the  international  needs  of  U.S. 
firms.  At  the  same  time,  the  Edge  Act 
places  limits  on  U.S.  banks'  exposure  to 
these  broader  foreign  activities,  by 
limiting  the  amount  that  U.S.  bariks  may 
invest  in  Edge  corporations,  establishing 
a  number  of  statutory  safety  and 
soundness  constraints,  and  granting  the 
Board  wide  discretion  in  determining 
what  activities  should  be  permissible  for 
such  entities.  In  exercising  its  authority 
in  this  area,  the  Board  is  required  by  the 
IBA  to  implement  the  objectives  of  the 
.  Edge  Act  consistent  with  supervisory 
standards  relating  to  the  safety  and 
soundness  of  U.S.  banking 
organizations. 

As  a  result  of  the  current  review,  the 
Board  has  not  identified  any  changes 
that  appear  to  be  necessary  with  regard 
to  the  provisions  relating  to  the 
activities  of  Edge  corporations  in  the 
United  States.  Nevertheless,  comment  is 
sought  on  any  changes  to  the 
permissible  U.S.  activities  of  Edge 
corporations  that  are  considered 
necessary  or  appropriate  to  fulfill  the 
purposes  of  the  Edge  Act. 


'  The  Board  last  revised  Subpart  A  in  December 
1995.  at  which  time  the  general  consent  investment 
authority  for  strongly-capitalized  and  well-managed 
U.S.  banking  organizations  was  expanded 
significantly.  A  comprehensive  review  of 
Regulation  K  in  its  entirety  was  completed  in  1991. 
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The  Board,  however,  has  determined 
that  a  number  of  the  provisions  relating 
to  foreign  activities  of  U.S.  banking 
organizations  could  be  revised.  The 
Board  proposes  revisions  to  Subpart  A 
that  would:  (1)  Expand  permissible 
government  bond  trading  by  foreign 
branches  of  member  banks;  (2) 
streamline  procedures  for  establishment 
of  foreign  branches  by  U.S.  banking 
organizations;  (3)  expand  permissible 
foreign  activities  of  U.S.  banking 
organizations,  including  securities 
activities;  (4)  expand  general  consent 
and  portfolio  investment  authority  for 
U.S.  banking  organizations;  (5)  amend 
the  debt/equity  swaps  authority  to 
reflect  changes  in  circumstances  of 
eligible  countries;  (6)  implement  the 
new  statutor\  provision  allowing 
member  banks  to  invest,  with  the 
Board  s  approval,  up  to  20  percent  of 
capital  and  surplus  in  the  stock  of  Edge 
and  agreement  corporations;  and  (7) 
include  additional  technical  and 
clarifying  amendments.  Each  of  these 
proposed  changes  is  discussed  below. 

Expansion  of  Government  Bond 
Trading  by  Foreign  Branches 

Section  25  of  the  Federal  Reser\'e  Act 
permits  the  Board  to  authorize  foreign 
branches  of  member  banks  to  conduct 
abroad  activities  that  are  not  permitted 
domestically  However,  the  statute 
states  that  the  Board  shall  not  "except 
to  such  limited  extent  as  the  Board  may 
deem  necessary  with  respect  to 
securities  issued  by  any  'foreign  state' 
*   *   *  authorize  a  foreign  branch  to 
engage  or  participate,  directly  or 
indirectly,  in  the  business  of 
underwriting,  selling,  or  distributing 
securitie.s. " 

Given  the  statutory  language,  the 
Board,  to  date,  has  only  permitted 
foreign  branches  to  underwrite  and  sell 
securities  of  the  government  of  the 
country  in  which  the  branch  was 
located.  This  was  determined  to  be 
appropriate  on  the  basis  that  it  is  often 
necessary  in  the  ordinary  course  of 
banking  business  for  a  branch  to 
participate  in  the  seUing  of  the  bonds  of 
the  host  country. 

In  receat  years,  U.S.  banking 
organizations  have  become  more  active 
in  trading  and  underwriting  foreign 
government  securities.  Increasingly, 
such  business,  where  possible,  is  being 
conducted  in  the  foreign  branches  of 
U.S.  banks.  Rather  than  distributing  the 
securities  through  their  various 
branches,  centralizing  trading  for  all  or 
for  certain  groups  of  countries  in  a 
single  branch  can  be  desirable  to 
facilitate  management  and  funding  of 
this  business.  For  example,  a  banking 
organization  might  wish  to  centralize 
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government  securities  trading  for  all 
countries  in  the  European  Union  in  one 
European  branch. 

For  these  reasons,  the  Board  proposes 
that  banks  be  permitted  to  underwrite 
and  deal  through  their  foreign  branches 
in  obligations  of  governments  other  than 
the  host  government,  provided  that  the 
obligations  are  of  investment  grade  and 
the  business  is  otherwise  subject  to 
sound  banking  practices  and  prudential 
regulations.  The  Board  considers  the 
requirement  that  the  obligations  must  be 
investment  grade  would  limit  cross- 
border  transfer  risk  to  the  bank  because 
trading  of  government  securities  giving 
rise  to  such  risk  would  be  required  to 
be  conducted  either  directly  through  a 
local  branch  that  is  funded  locally  or 
through  a  subsidiary  instead  of  through 
the  bank. 

The  Board  believes  that  permitting 
branches  to  underwrite  and  sell 
securities  of  governments  other  than  the 
host  government  on  this  basis  is 
consistent  with  souna  risk  management 
and  general  business  practices,  as  well 
as  with  the  Board's  statutory  authority. 
The  Board  also  proposes  to  retain  the 
existing  authority  of  foreign  branches  of 
member  banks  to  underwrite  and  deal  in 
host  government  bonds  regardless  of 
whether  they  are  investment  grade. 

The  Board  seeks  comment  on  these 
proposals,  as  well  as  on  what  ratings 
should  be  considered  to  be  investment 
grade  for  these  purposes. 

Foreign  Branching 

The  Board's  responsibilities  as  home 
country  supervisor  under  the  Minimum 
Standards  for  the  Supervision  of 
International  Banking  Groups  and  their 
Cross-border  Establishments  issued  by 
the  Basle  Committee  on  Banking 
Supervision  (the  Minimum  Standards) 
call  for  its  specific  authorization  of  a 
U.S.  banking  organization's  outward 
expansion.  Outward  expansioa  for  these 
purposes  means  the  initial 
establishment  of  a  banking  presence  in 
a  country  by  the  bank  or  any  affiliate. 

Regulation  K  currently  requires  the 
specific  consent  of  the  Board  for  the 
establishment  of  branches  by  a  member 
bank,  an  Edge  or  agreement  corporation, 
or  a  foreign  bank  subsidiary  in  its  first 
two  foreign  countries.  The  Board 
believes  that  30  days'  prior  notice  before 
establishment  of  those  initial  foreign 
branches  would  be  sufficient  and  would 
be  consistent  with  the  Minimum 
Standards.  The  Board  considers  that  30 
days'  prior  notice  also  should  be 
required  consistent  with  the  Minimum 
Standards  if  the  initial  banking  presence 
abroad  is  in  the  form  of  a  subsidiary 
bank;  such  notice  would  be  required 


even  if  the  amount  to  be  invested  were 
below  the  general  consent  limits. 

Under  Regulation  K  at  present,  no 
prior  Board  approval  is  required  for  a 
banking  entity  to  establish  additional 
branches  in  any  foreign  country  where 
it  already  operates  one  or  more 
branches.  However,  a  banking  entity 
must  give  the  Board  prior  notice  before 
establishing  a  branch  in  a  foreign 
country  where  it  has  no  branches  even 
though  a  banking  entity  affiliate 
operates  a  branch  in  that  country. 

The  Board  proposes  that  Regulation  K 
be  liberalized  such  that  if  any  of  the 
member  bank,  its  Edge  or  agreement 
corporation  subsidiaries,  or  a  foreign 
■  bank  subsidiary  (whether  a  subsidiary  of 
the  bank  or  of  the  bank  holding 
company)  already  has  a  branch  in  a 
particular  foreign  country,  a  banking 
affiliate  would  be  able  to  branch  there 
without  prior  notice  to  the  Board.  After- 
the-fact  notice,  however,  would  still  be 
required. 

The  Board  also  proposes  that  the  45 
days'  prior  notice  currently  required  in 
order  to  branch  into  additional 
countries  where  there  is  no  affihated 
banking  presence  (after  the  organization 
has  branches  engaged  in  banking  in  two 
foreign  countries)  should  be  reduced  to 
12  business  days.  In  taking  this 
approach,  the  foreign  branching 
experience  of  the  entire  banking 
organization  would  be  taken  into 
accoimt  in  determining  whether  the 
banking  entity  would  be  subject  to  the 
30  day  or  12  day  prior  notice  procedure. 
Where  a  U.S.  banking  organization  as  a 
whole  already  operates  foreign  branches 
of  banking  entities  in  two  countries,  any 
banking  affiliate  would  be  able  to  open 
a  branch  in  a  country  where  such 
organization  has  no  banking  presence 
pursuant  to  the  12  days'  prior  notice 
procedure. 

Finally,  currently  under  Regulation  K, 
nonbanking  subsidiaries  held  pursuant 
to  Regulation  K  may  branch  into  any 
country  in  which  any  affiliate  has  a 
branch  without  prior  notice,  but  a  45- 
day  prior  notice  must  be  submitted  to 
establish  a  branch  in  a  country  where  no 
affiliate  has  a  presence.  The  Board 
proposes  permitting  nonbanking 
subsidiaries  held  pursuant  to  Regulation 
K  to  establish  foreign  branches  without 
prior  review,  subject  only  to  an  after- 
the-fact  notice  requirement. 

The  Board  seeks  comment  on  these 
proposed  changes,  including  in 
particular  whether  the  proposed 
modified  notice  periods  would 
sufficientiy  accommodate  foreign 
expansion  plans. 
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Pprmissible  Activities  of  Foreign 
Subsidiaries  of  U.S.  Banking 
Organizations 

One  aspect  of  bank  regulation  to 
which  the  Federal  Reserve  subscribes  is 
the  fostering  of  a  level  competitive 
playing  field  for  financial 
intermediaries.  Thus,  in  the  United 
States,  the  Board  has  advocated  that 
expansion  by  banking  organizations  into 
nonbanking  activities  should  generally 
occur  through  the  bank  holding 
company  and  not  the  bank.  Banks  in  the 
United  States  benefit  from  the  implicit 
support  of  the  national  government  and 
its  sovereign  credit  rating  through 
federal  deposit  insurance,  Federal 
Reserve  discoxmt  window  access,  and 
final  riskless  settlement  of  payment 
system  transactions.  Extension  of  this 
system  would  make  the  existing  playing 
field  in  the  United  States  unlevel  for 
nonbank  competitors  and  create 
unnecessary  distortions  in  competition. 

The  same  principle  applies  to 
American  baiiks  abroad.  Other  nations 
have  chosen  to  allow  their  banks  to 
engage  in  a  broad  array  of  financial 
activities,  especially  investment  banking 
activities,  thereby  extending  to  these 
banks  the  implicit  support  of  their 
governments.  In  those  markets,  U.S. 
banks  would  be  at  a  disadvantage  if 
unable  to  offer  their  customers  an 
equivalent  range  of  key  services  with 
the  convenience  and  efficiency  of  their 
local  bank  competitors.  Indeed,  in  many 
of  these  markets,  banks  are  the  only 
significant  providers  of  capital  markets 
services.  Independent  securities  firms 
are  not  generally  substantial  competitors 
in  these  markets,  both  for  historical 
reasons  and  because  they  may  be  unable 
to  compete  effectively  with  banks  that 
have  the  explicit  and  implicit  support  of 
their  governments. 

Congress  has  recognized  the  existence 
of  the  different  competitive 
environments  faced  by  U.S.  banks 
operating  abroad  and  has  legislated 
sfwcifically  to  deal  with  it.  Under  the 
Edge  Act,  the  Board  has  been  granted 
broad  authority  to  permit  Edge 
corporations,  which  may  be  owned  by 
U.S.  banks,  to  engage  in  a  wider  range 
of  activities  outside  the  United  States 
than  has  been  permitted  to  U.S.  banks 
domestically,  consistent  with  safety  and 
soundness  standards.  As  noted,  the 
purposes  of  the  Edge  Act  include 
enabhng  U.S.  banking  organizations  to 
compete  effectively  with  foreign-owned 
institutions.  Congress,  in  enacting  this 
legislation,  recognized  that  U.S.  banks 
needed  vehicles  that  could  exercise 
broader  financial  powers  abroad  in 
order  to  be  able  to  be  competitive 
internationally  and  to  serve  the  needs  of 


U.S.  firms.  Congress  granted  the  Board 
similar  broad  discretion  to  allow  bank 
holding  companies  to  engage  in 
activities  outside  the  United  States. 

In  exercising  its  statutory  authority, 
the  Board  has  sought  to  balance  the 
need  for  U.S.  banks  to  be  competitive 
abroad  with  the  public  interest  in 
assuring  the  safety  and  soundness  of  the 
banks,  protecting  the  deposit  insurance 
fund,  and  limiting  the  extension  of  the 
federal  safety  net.  In  proposing  these 
revisions  to  Regulation  K,  the  Board  has 
sought  to  give  U.S.  banks  appropriate 
expansion  of  those  activities,  such  as 
investment  banking,  in  which  the 
competitive  need  is  the  greatest. 
LiberaUzation  in  relation  to  other 
'  activities,  such  as  venture  capital 
investments  and  insurance  activities, 
has  been  proposed  only  in  relation  to 
subsidiaries  of  the  bank  holding 
company.  These  latter  activities  appear 
to  be  able  to  be  conducted  competitively 
outside  the  bank  chain  of  ownership. 

Securities  Activities 

Current  Restrictions  on  Securities 
Activities 

Foreign  subsidiaries  of  U.S.  banking 
organizations  have  been  permitted 
broad  authority  to  underwrite  and  deal 
in  debt  securities  for  over  25  years, 
subject  to  the  provision  that  the 
securities  must  be  included  with  loans 
for  purposes  of  compliance  with  the 
parent  bank's  lending  limit.  No  separate 
dollar  linuts  have  been  placed  on 
underwriting  and  dealing  in  debt 
seciuities. 

Since  1979,  Regulation  K  also  has 
authorized  foreign  subsidiaries  of  both 
U.S.  banks  and  bank  holding  companies 
to  underwrite  and  deal  in  equity 
securities  outside  the  United  States, 
subject  to  certain  limitations  and 
restrictions.  These  activities  were 
determined  to  be  permissible,  within 
the  applicable  limits,  on  two  bases. 
First,  it  became  clear  that  it  was 
necessary  for  U.S.  banking  organizations 
to  be  able  to  engage  in  these  activities 
abroad,  if  they  were  to  compete 
successfully  with  foreign  banks  in  the 
provision  of  services  to  foreign 
customers.  Indeed,  for  some  time, 
virtually  all  the  major  foreign 
competitors  of  U.S.  banking 
organizations  have  been  foreign  banks 
that  conduct  equity  securities  activities 
either  directly  in  the  bank  or  in  a 
subsidiary  of  the  bank.  Thus,  consistent 
with  the  purposes  underlying  the  Edge 
Act  and  the  BHC  Act,  there  is  clear 
statutory  authority  for  U.S.  banking 
organizations  to  engage  in  these 
activities  through  subsidiaries  abroad. 
Second,  in  any  event,  the  provisions  of 


the  Glass-Steagall  Act  do  not  apply 
extra-territorially  to  the  operations  of 
foreign  subsidiaries  of  U.S.  banking 
organizations. 

While  equity  underwriting  and 
dealing  have  been  permissible  activities 
for  U.S.  banking  organizations'  foreign 
subsidiaries  for  some  time,  as  noted 
above,  the  level  of  such  activity  is 
subject  to  limits  under  Regulation  K. 
Prudential  restrictions  currently  applied 
to  equity  securities  underwriting  and 
dealing  activities  under  Regulation  K 
include  the  following. 

Underwriting  limits — Through  a 
foreign  subsidiary,  an  investor  ^  may 
underwrite  equity  securities  in  amounts 
up  to  the  lesser  of  $60  million  or  25 
percent  of  its  tier  1  capital.  These  limits 
do  not  include  amounts  covered  by 
binding  commitments  from  sub- 
underwriters  or  other  purchasers.  If  the 
underwriting  is  done  in  a  subsidiar\'  of 
the  member  bank,  the  amount  of  the 
imcovered  underwriting  must  be 
included  in  computing  the  bank's  single 
borrower  lending  limit  with  respect  to 
the  issuer. 

Dealing  limits — Through  a  foreign 
subsidiary,  an  investor  may  hold  a 
dealing  position  in  the  equity  securities 
of  any  one  issuer  in  amounts  up  to  the 
lesser  of  $.30  million  or  10  percent  of  its 
tier  1  capital.  An  investor  must  include 
any  shares  of  a  company  held  in  an 
affiliate's  dealing  account  in 
determining  compliance  with  any 
percentage  limits  placed  on  ownership 
of  that  company. 

Aggregate  limit — There  is  an  aggregate 
limit  on  the  total  amount  of  equity 
seciuities  that  may  be  held  in 
investment  and  dealing  accounts, 
aggregating  all  shares  held  by 
subsidiaries:  for  a  bank  holding 
company,  the  limit  is  25  percent  of  tier 
1  capital;  for  an  Edge  corporation, ^  the 
limit  is  100  percent  of  the  Edge's  tier  1 
capital.'* 

Prior  review — Banking  organizations 
must  submit  to  a  review  of  their  foreign 
securities  operations  prior  to  engaging 
in  foreign  equity  securities  activities  to 
the  extent  of  these  limits.  They  may  also 
seek  Board  approval  for  higher 
underwriting  limits,  subject  to  certain 
conditions. 


'An  investor  for  these  purposes  means  an  Edge 
corporation,  agreement  corporation,  bank  holding 
company,  member  bank  and  any  foreign  bank 
owned  directly  by  a  member  bank. 

'  Any  foreign  bank  directly  owned  by  a  U.S.  bank 
is  treated  as  an  Edge  corporation  for  purposes  of  its 
limits. 

'Investments  in  companies  must  be  added  to  any 
shares  of  such  companies  held  in  the  dealing 
account  for  purposes  of  this  limit. 
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Proposed  Revisions 
Determination  of  Applicable  Limits 

Although,  as  discussed  above,  the 
limits  on  underwriting  and  dealing  in 
equity  securities  in  Regulation  K  are 
expressed  both  in  terms  of  percentages 
of  tier  1  capital  of  the  investor  and 
absolute  dollar  limits,  as  a  practical 
matter  it  has  been  the  dollar  limits  that 
have  constrained  the  ability  of  US 
banking  organizations  to  engage  in  these 
activities  through  their  foreign 
subsidiaries  and.  consequently,  have 
impeded  their  efforts  to  compete  with 
foreign  banks  abroad.  In  order  to  reduce 
further  these  constraints  on 
competition,  the  Board  proposes  to 
replace  the  dollar  limits  for 
underwTiting  or  dealing  activity  with 
limits  based  solely  on  percentages  of  the 
investor's  tier  1  capital  for  well- 
capitalized  and  well-managed 
organi2ations. 

The  Board  considers  that,  if  a  banking 
organization  is  well-capitalized  and 
well-managed,  tying  the  underwriting  or 
dealing  limits  solely  to  capital  levels 
would  have  the  benefit  of  more  closelv 
linking  the  limits  to  the  ability  of  the 
company  to  support  the  activity  It 
would  also  provide  LJ,S  banking 
organizations  with  greater  flexibility  in 
responding  to  changing  market 
conditions,  because  the  amount  of 
capital  devoted  to  an  activity  is,  after 
meeting  regulatory  constraints, 
determined  by  the  firm."' 

Accordingly,  the  Board  proposes  to 
amend  Regulation  K  in  relation  to  those 
banking  organizations  that  are  well- 
capitalized  and  well-managed  by 
removing  the  existing  dollar  limits 
applicable  to  equity  secunties  activities, 
and  instead  providing  that  such 
activities  would  be  Umited  to 
percentages  of  the  investor's  tier  1 
capital.  For  well-capitalized  and  well- 
managed  organizations,  the  Board 
proposes  applicable  Umits  to  be 
determined  as  follows.*  In  relation  to 
securities  activities  of  subsidiaries  of 
bank  holding  companies,  their  Umits 
would  be  determined  bv  reference  to 
percentages  of  the  tier  1  capital  of  the 
holding  company.  The  Board  proposes, 
however,  that  limits  applicable  to  such 
activities  undertaken  by  subsidiaries  of 
Edge  and  agreement  corporations,  as 


well  as  foreign  banks  that  may  be  direct 
subsidiaries  of  member  banks,  would  be 
determined  by  reference,  at  least  in  the 
first  instance,  to  the  tier  1  capital  of  the 
parent  bank. 

In  the  Board's  view,  tying  applicable 
limits  to  the  capital  of  the  parent  bank 
is  particularly  important  for  subsidiaries 
of  Edge  corporations  As  previously 
noted.  Congress  has  limited  a  member 
bank's  investment  in  Edge  and 
agreement  corporations  to  20  percent  of 
the  banks  capital  '  However,  partly  for 
tax  reasons.  Edge  corporations 
historically  have  tended  to  retain  their 
earnings  rather  than  dividending  them 
to  the  parent  bank  In  some  cases  due  to 
such  retained  earnings,  the  capital  of  a 
banks  Edge  and  agreement  corporations 
may  be  in  excess  of  20  percent  of  the 
parent  bank's  consohdated  capital,  even 
though  its  investment  in  the  Edge 
subject  to  the  above-referenced  statutory 
limit  is  below  20  percent. 

In  these  circumstances,  the  Board 
considers  that  the  capital  of  an  Edge 
corporation  that  is  m  excess  of  20 
percent  of  the  parent  bank's 
consohdated  capital,  when  retained 
earnings  are  counted,  should  be 
excluded  for  purposes  of  determining 
applicable  limits  for  activities  of  the 
Edge  and  its  subsidiaries.  The  Board 
proposes  to  accomplish  this  by  setting 
limits  for  Edge  corporations  tied  both  to 
percentages  of  the  Edge's  and  parent 
bank  s  capital,  respectively."  Limits  tied 
to  the  parent  'bank's  capital  would  be  20 
percent  of  the  limits  otherwise 
applicable  to  Edge  corporations.  The 
lower  limit  would  be  the  binding  limit. 
For  example,  if  a  limit  proposed  for  a 
given  activity  of  an  Edge  corporation  is 
10  percent  of  capital  but  the  Edge's 
capital  is  in  excess  of  20  percent  of  the 
bank's  total  capital,  the  binding  limit  for 
the  Edge  would  be  two  percent  of  the 
parent  bank's  tier  1  capital.  For  those 
U.S.  banks  that  do  not  have  significant 
levels  of  retained  earnings  at  the  Edge, 
the  binding  limit  more  than  Ukely 
would  be  the  separate  limit  tied  to  the 
Edge's  capital. 

"The  Board  considers  that  this 
approach  would  be  consistent  with  the 
intent  underlying  the  provisions  of  the 


'Arguably,  this  flexibility  could  be  enhanced 
further  if  foreign  subsidiaries  of  U.S.  banking 
organization.":  were  permitted  to  exceed  the 
individual  and  aggregate  limits,  subject  to  a 
requiremant  that  the  amount  in  excess  of  the  limits 
be  deducted  from  capital  and.  after  such  deduction, 
the  institution  would  continue  to  be  well- 
capitalized. 

*The  Board  proposes  that  existing  dollar  limits 
would  be  retained  for  companies  that  are  not  well- 
capitalized  and  well-managed. 


'The  Edge  Act  prohibited  member  banks  from 
investing  more  than  10  percent  of  their  capital  and 
surplus  in  the  capital  stock  of  Edge  and  agreement 
corporations.  In  September  1996,  Congress 
amended  this  limit  to  permit  investments  in  excess 
of  10  percent  of  capital  and  surplus  with  the 
specific  approval  of  the  Board,  provided  the  amount 
invested  shall  not  exceed  20  percent  of  capital  and 
surplus  of  the  bank. 

'As  noted  above,  Regulation  K  currently  treats 
any  foreign  bank  owned  directly  by  a  member  bank 
as  an  Edge  corporation  for  purposes  of  its  limits. 
The  Board  proposes  that  this  treatment  would  be 
continued  under  the  revised  Regulation  K  limits. 


Edge  Act  limiting  the  total  amount  of 
capital  a  bank  may  invest  in  Edge 
corporations.  This  approach  effectively 
would  place  a  cap  on  the  percentage  of 
total  bank  capital  that  could  be  placed 
at  risk  throu^  activities  or  investments 
not  otherwise  permitted  to  the  bank 
directly,  regardless  of  the  capital  level  of 
the  Edge  corporation.  This  approach 
also  would  remove  any  regulatory 
incentive  to  retain  earnings  at  the  Edge 
because  any  regulatory  benefit  from 
such  reteiined  earnings,  in  terms  of 
expanded  Umits  on  activities  abroad, 
would  be  denied. 

The  Board  proposes  that  all  limits 
applicable  to  well-capitalized  and  well- 
managed  Edge  corporations  under  the 
amended  Regulation  K  would  proceed 
on  this  basis.  Comment  is  requested  on 
these  proposals  and  whether  any  other 
approach  might  achieve  similar 
objectives. 

Equity  Underwriting 

The  $60  million  limit  on  underwriting 
equity  securities  significantly  impedes 
the  ability  of  U,S.  banking  organizations 
to  compete  for  this  business  in  foreign 
markets,  where  securities  underwriting 
is  increasingly  a  service  offered  by  local 
banks.  At  the  same  time,  the  risks 
associated  with  the  activity  suggest  that 
such  a  stringent  limit  is  not  required  for 
safety  and  soundness  purposes  for  well- 
capitahzed  and  well-managed  banking 
organizations.  While  initial 
underwriting  commitments  may  involve 
large  sums,  in  most  cases  by  the  time 
the  underwriting  goes  to  maiket,  large 
portions  of  the  exposure  have  been 
passed  on  sub-imderwriters  or  presold. 
Thus,  in  most  cases,  the  initial 
underwriting  commitment  overstates 
the  risk  being  assinned. 

The  Board  proposes  to  remove  the 
absolute  dollar  limits  on  underwriting 
exposure  for  well-capitalized  and  well- 
managed  banking  organizations,  but 
retain  a  limit  based  on  a  percentage  of 
the  investor's  capital.  More  specifically, 
limits  for  imderwriting  exposure  to  a 
single  company  would  be  estabhshed  at 
15  percent  of  the  bank  holding 
company's  tier  1  capital  for  its 
subsidiaries  and,  for  subsidiaries  of 
Edge  corporations,  the  lesser  of  three 
percent  of  tier  1  capital  of  the  bank  or 
15  percent  of  the  tier  1  capital  of  the 
Edge. 

These  limits  on  underwriting 
exposure  to  a  single  company  would  be 
appUed  on  an  aggregate  basis.  A  bank 
holding  company's  limit  would  include 
all  underwriting  exposure  to  one  issuer 
by  all  of  the  holding  company's  direct 
and  indirect  subsidiaries,  including 
exposures  held  through  its  bank 
subsidiaries.  The  bank's  and  Edge's 
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limits  would  include  all  exposures  neiu 
by  their  respective  subsidiaries.  The 
Board  proposes,  however,  that  this 
expanded  underwriting  authority  would 
be  available  to  U.S.  banking 
organizations  only  if  each  of  the  bank 
holding  company,  bank  and  Edge  or 
agreement  corporation  qualify  as  well- 
capitalized  and  well-managed.' 

For  organizations  that  fan  to  meet  the 
well-capitalized  and  well-managed 
criteria,  the  Board  proposes  that  the 
existing  dollar  limits  (i.e.,  $60  million) 
on  commitments  by  an  investor  and  its 
affiliates  for  the  shares  of  an 
organization  would  be  retained. 

The  Board  proposes  that,  in  order  to 
engage  in  such  activities,  all  banking 
organizations  would  be  required  to 
implement  internal  systems  and 
controls  adequate  to  ensure  proper  risk 
management.  Controls  would  have  to  be 
in  place  to  assure  that  underwriting 
positions  do  not  result  in  violations  of 
limits  on  securities  held  in  the  trading 
account  or  exceed  the  parent  bank's 
lending  limits  when  the  underwriting 
positions  are  combined  with  other 
credit  exposures.  Sanctions  (such  as 
temporary  suspension  of  underwriting 
authority)  may  be  imposed  for 
violations  of  such  limits. 

Dealing  in  Equity  Securities 

The  Board  also  proposes  for  comment 
liberalization  of  dealing  activities  for 
well-capitalized  and  well-managed 
banking  organizations.  As  with 
undenvriting  limits,  the  proposed 
dealing  limits  would  be  based  on 
percentages  of  capital  of  the 
organization  and.  thus,  on  the  ability  of 
the  organization  to  accommodate  risk. 
This  change  would  permit  U.S.  banking 
organizations  to  compete  more 
effectively  with  foreign  banks  in 
providing  equity  dealing  and 
underwriting  services  to  customers 
abroad,  where  such  activities  are 
generally  permissible  to  banking 
organizations.  Nevertheless,  in  the 
Board's  view,  dealing  activities  appear 
to  present  somewhat  greater  risk  of  loss 
than  underwriting,  which  suggests 
somewhat  more  restrictive  limits  are 
needed  for  dealing  activities  relative  to 
underwriting  activities. 

For  well-capitalized  and  well- 
managed  organizations,  the  Board, 
therefore,  proposes  to  remove  the 
current  dollar  limits  and  revise  the 
existing  percentage  of  capital  limits  as 
follows.  First,  in  order  to  provide 


diversification  in  the  trading  account, 
the  Board  proposes  a  limit  on  holdings 
of  §ny  one  stock  in  the  trading  account 
of  10  percent  of  the  tier  1  capital  of  the 
bank  holding  company  for  its 
subsidiaries  and.  for  subsidiaries  of  an 
Edge  corporation,  the  lesser  of  two 
percent  of  the  bank's  tier  1  capital  or  10 
percent  of  the  Edge's  tier  1  capital. 

Second,  the  Board  proposes  an 
aggregate  limit  applicable  to  all  holdings 
of  equities  in  the  trading  accounts  of  all 
direct  and  indirect  subsidiaries 
authorized  pursuant  to  Subpart  A.'° 
Without  such  an  aggregate  ceiling,  the 
Board  is  concerned  that  a  banking 
organization  could  have  excessive 
exposure  to  movements  in  equity 
markets.  The  Board  proposes  aggregate 
limits  of  50  percent  of  the  bank  holding 
company's  tier  1  capital  for  its 
subsidiaries  and,  in  the  case  of  an 
Edge's  subsidiaries,  the  lesser  of  10 
percent  of  the  tier  1  capital  of  the  bank 
or  50  percent  of  the  Edge's  tier  1  capital. 

The  Board  proposes  that  the  limits  on 
equity  trading  and  dealing  would  apply 
to  net  positions  across  legal  vehicles 
held,  directly  or  indirectly,  by  the 
regulated  entity  to  which  the  limit  is 
applicable  (that  is,  the  bank  holding 
company,  the  bank  or  the  Edge 
corporation)."  Long  equity  positions  in 
a  single  stock  could  be  netted  against 
short  positions  in  the  same  stock  and 
against  derivatives  referenced  to  the 
same  stock.  '^  For  purposes  of  the 
aggregate  limits,  all  physical  and 
derivative  long  positions  could  be 
netted  against  physical  and  derivative 
short  positions.  It  is  further  proposed 
that,  for  purposes  of  measuring 
compliance  with  these  investment 
limits,  banks  would  be  permitted  to  use 
internal  models  to  calculate  the  value  of 
derivative  positions  used  to  offset 
exposures  and  net  dealing  positions  in 
individual  stocks,  as  well  as  the  value 
of  total  net  equity  holdings  in  the 
trading  account. '^  The  Board  considers 
that  the  adequacy  of  such  models  is 
subject  to  review  during  the  exam 
process,  and  proposes  that  no  special 
review  would  be  required  for  their  use 


'The  Board  proposes  that  what,  if  any.  action 
should  be  taken  in  relation  to  banking 
organizations'  limits  and  dealing  positions  if  they 
cease  to  be  well-capitalized  and  well-managed 
would  be  addressed  on  a  case-by-case  basis  through 
supervisory  action. 


">As  at  present,  shares  held  as  an  investment 
pursuant  to  Subpart  A  also  would  be  included  in 
calculating  the  applicable  aggregate  limits. 

■ '  Currently  these  limits  are  normally  applied  on 
a  gross  basis. 

■^  The  Board  also  proposes  that  a  basket  of  stocks. 
specifically  segregated  by  the  banking  organization 
as  an  offset  to  a  position  in  a  stock  index  derivative 
product,  as  computed  by  the  bank's  internal  model, 
may  be  netted  as  a  whole  against  the  stock  index. 

■^Currently,  the  use  of  internal  models  in 
computing  net  positions  in  stocks  is  subject  to  prior 
Board  review  and  the  limitation  that  any  position 
in  a  security  shall  not  be  deemed  to  have  been 
reduced  through  netting  bv  more  than  75  percent. 


in  connection  with  the  proposed  limits 
on  securities  activities.  '■* 

For  organizations  that  fail  to  satisfy 
the  well-capitalized  and  well-managed 
criteria,  the  Board  proposes  to  retain  the 
existing  dollar  limit  on  individual 
shares  held  in  the  trading  account  (i.e., 
$30  million),  which  would  be  calculated 
in  the  same  manner  as  at  present.  With 
regard  to  an  aggregate  limit  on  shares 
held  in  the  trading  account,  the  Board 
considers  that  a  reasonable  limit  for  all 
equity  positions  of  such  organizations, 
aggregating  all  positions  and 
investments  held  pursuant  to  Subpart  A, 
would  be  25  percent  of  the  holding 
company's  capital  for  its  subsidiaries 
and.  for  subsidiaries  of  Edges  and  any 
foreign  bank  held  directly  by  a  member 
bank,  the  lesser  of  5  percent  of  the 
bank's  tier  1  capital  or  25  percent  of  the 
Edge's  tier  1  capital.  These  limits  would 
be  half  of  those  applicable  to 
organizations  that  are  well-capitalized 
and  well-managed  as  proposed  above. 

These  proposed  percentage  limits  may 
appear  lower  than  the  existing  limits 
(which  are  25  percent  of  tier  1  for 
subsidiaries  of  bank  holding  companies 
and  100  percent  of  tier  1  for  any  other 
investor).  In  this  regard,  however,  the 
Board  also  proposes  that  an 
organizations'  aggregate  position  in 
stocks  also  could  be  calculated  on  the 
net  basis  described  above  in 
determining  compliance  with  these 
limits,  rather  than  on  the  gross  basis 
presently  required  by  Regulation  K.  This 
netting  authority  in  most  cases  would 
allow  organizations  to  continue  to 
conduct  their  current  levels  of  activities, 
even  under  the  proposed  new  limits.  In 
these  circumstances,  the  Board 
considers  that  the  aggregate  limits 
should  be  reduced.  In  particular,  the 
Board  is  concerned  that  permitting  an 
organization  that  is  not  well  capitalized 
or  well  managed  to  maintain  what 
would  be  essentially  an  open  exposure 
to  the  stock  markets  in  excess  of  25 
percent  of  the  tier  1  capital  of  the 
holding  company  or  the  Edge  or  five 
percent  of  the  tier  1  capital  of  the  bank 
simply  would  not  be  consistent  with 
safety  and  soundness  considerations. 

The  Board  seeks  comment  generally 
on  the  proposed  limits  and  netting 
authority.  Commenters'  views  in 
particular  are  solicited  on  whether: 
— The  revised  limits,  when  taken 

together  with  the  netting  authority, 

would  enable  U.S.  banking 

organizations  to  compete  with  foreign 

banks  in  these  activities  abroad; 
— Appropriate  distinctions  have  been 

drawn,  in  terms  of  dealing  authority. 


'*The  Board  also  seeks  comment  on  allowing 
netting  of  underwriting  exposures. 


JMI 
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between  organizations  that  are  well- 
capitalized  and  those  that  are  not; 

— The  proposed  netting  authority 
should  be  available  to  organizations 
that  are  not  well-capitalized  or  well- 
managed; 

— Even  with  the  proposed  netting 
authority,  the  reduction  in  percentage 
limits  for  organizations  that  are  not 
well-capitalized  or  well-managed 
would  give  rise  to  a  need  for 
grandfathering  of,  e.g.,  existing 

[)ortfolio  investments; 
t  would  be  appropriate  to  include 
underwriting  commitments  in  the 
aggregate  limits  for  dealing  activities 
and  portfolio  investments;  and 
— Provision  should  be  made  for  higher 
dealing  limits  for  banking 
organizations  on  a  case-by-case  basis. 
For  organizations  that  are  not  well 
capitalized  and  well  managed,  the 
Board  proposes  to  retain  the  existing 
dollar  limits  applicable  to  underwriting 
and  dealing  positions  (that  is,  $60 
milhon  on  and  $30  million, 
respectively),  without  regard  to  limits 
on  percentage  of  capital.  As  noted,  it  is 
generally  the  dollar  limits  that  currently 
constrain  organizations  in  their  ability 
to  conduct  these  activities.  This  is 
because,  at  present,  only  the  largest 
banking  organizations  are  engaged  in 
these  activities.  The  Board  notes, 
however,  that  in  the  future  a  relatively 
small  organization  may  seek  to  enter 
these  lines  of  business  and,  for  it, 
exposures  of  $30  or  $60  million  may  be 
large  relative  to  its  capital.  The  Board 
seeks  comments  on  whether,  in  addition 
to  dollar  limits,  limits  based  on 
percentage  of  capital  also  should  be 
adopted  for  organizations  that  are  not 
well  capitalized  and  well  managed  in 
order  to  address  the  relative  exposure  of 
such  organizations  to  these  activities. 

Additional  Option 

The  Board  also  seeks  comment  on 
whether,  instead  of  imposing  the  Umits 
discussed  above  in  relation  to  equity 
underwriting  and  dealing  activities  by 
subsidiaries  of  well-capitalized  and 
well-managed  bank  holding  companies, 
it  would  be  appropriate  to  lift  all  limits 
on  these  activities  for  such  entities 
except  for  the  limits  on  individual 
stocks  held  in  the  trading  account 
discussed  above  (/.e.,  10  percent  of  the 
holding  company's  tier  1  capital).  The 
Board  considers  that,  at  a  minimum, 
this  limit  should  be  imposed  on  holding 
companies  in  order  to  assure 
diversification  in  individual  stock 
holdings.  Under  this  alternative, 
banking  organizations  also  would  be 
required  to  implement  internal  systems 
and  controls  adequate  to  ensure  proper 
risk  management  and  that  underwriting 


positions  do  not  result  in  violations  of 
limits  on  investments  in  any  one 
company. 

Authority  to  Engage  in  Equity  Securities 
Activity 

Board  approval  currently  is  required 
to  engage  in  underwriting  and  dealing 
in  equity  securities  pursuant  to 
Regulation  K.  Because  of  the  increased 
supervisory  focus  on  risk  management 
procedures,  the  Board  seeks  comment 
on  whether  banking  organizations  that 
are  well  capitalized  and  well  managed 
should  be  allowed  to  engage  in  the 
expanded  equity  securities  activities 
without  seeking  prior  Board  approval 
provided  that  they  already  have 
experience  in  equity  securities  activities 
under  either  Regulation  K  or  Regulation 
Y. 

As  discussed  above,  the  Board 
proposes  that  other  banking 
organizations  would  be  authorized  to 
take  positions  in  individual  stocks  only 
to  the  extent  currently  permissible  (i.e., 
subject  to  the  existing  dollar  Umitations 
on  equity  underwriting  and  dealing).  In 
view  of  these  lower  limits,  the  Board 
proposes  that  these  banking 
organizations  would  not  be  required  to 
obtain  prior  Board  approval  to  engage  in 
equity  securities  activities  to  this 
limited  extent,  provided  that  these 
organizations  satisfy  minimum  capital 
and  managerial  criteria. 

Venture  Capita!  Activities  Through 
Portfolio  Investments 

Current  Restrictions 

Regulation  K  currently  allows  U.S. 
banking  organizations  to  make  portfolio 
investments,  that  is,  limited, 
noncontrolling  investments  in  foreign 
commercial  and  industrial  companies. 
This  authority  is  intended  to  enhance 
the  competitiveness  of  U.S.  banking 
organizations  by  increasing  the  range  of 
financial  services  they  may  provide 
abroad.  Many  foreign  financial 
institutions,  including  foreign  banks, 
engage  in  venture  capital  activities,  at 
times  in  connection  with  the  provision 
of  other  financial  services  to  the 
company. 

At  present,  in  order  for  a  portfolio 
investment  to  be  a  permissible 
investment,  an  investor  must  hold  less 
than  20  percent  of  the  voting  stock  of 
the  company,  and  no  more  than  40 
percent  of  the  company's  total  equity. 
Additionally,  bank  holding  companies 
are  subject  to  an  aggregate  limit  on  such 
investments  in  non-financial  firms  of  25 
percent  of  tier  1  capital,  and  Edge 
corporations  are  subject  to  an  aggregate 


Umit  of  100  percent  of  tier  1  capital.  '* 
These  limits  are  designed  to  ensure  that 
U.S.  banking  organizations  do  not 
control  commercial  and  industrial 
companies  and  that  their  overall  risk 
exposure  to  nonfinancial  investments  is 
limited. 

As  a  practical  matter,  however, 
venture  capital,  or  portfolio, 
investments  presently  are  made  almost 
exclusively  under  general  consent 
procedures  and  consequently  also  have 
been  subject  to  a  dollar  limit  of  $25 
million  in  a  single  company  (the  same 
hmit  currently  applied  to  most  other 
investments  for  purposes  of  general 
consent).  Such  investments  are 
generally  made  in  companies  engaged  in 
activities  unrelated  to  banking  or 
finance.  The  $25  miUion  limit  has  had 
the  effect  of  focusing  banking 
organizations  primarily  on  the  small 
company  end  of  the  venture  capital 
business. 

Proposed  Investment  Limits 

The  Board  believes  that  removing  the 
practical  constraint  of  the  dollar  limit 
on  such  investments  by  keying  the 
limits  solely  to  a  percentage  of  the 
investor's  tier  1  capital  may  be 
appropriate  for  well-capitalized  and 
well-managed  bank  holding  companies. 
The  Board  proposes  to  hmit  any 
liberalization  in  this  area  to  subsidiaries 
of  holding  companies  because  it  is 
concerned  that,  in  view  of  the  risk  of 
loss  inherent  in  venture  capital 
investments  and  their  low  liquidity, 
these  activities  may  be  more 
appropriately  conducted  outside  the 
bank  owrnership  chain.  In  proposing  this 
approach,  the  Board  is  aware  that,  even 
in  the  existing  regulatory  environment, 
much  of  the  current  venture  capital 
activity  abroad  is  conducted  through 
subsidiaries  of  the  holding  company. 
Thus,  there  appear  to  be  no  major 
operational  or  competitive 
considerations  that  would  weigh  in 
favor  of  expanding  the  authority  of  Edge 
subsidiaries  to  engage  in  this  activity. 
However,  if  appropriate  diversification 
and  aggregate  limits  were  established, 
the  Board  considers  that  some 
expansion  of  the  ability  of  holding 
company  subsidiaries  to  engage  in  this 
activity,  using  shareholder  funds,  would 
not  present  undue  risks  to  the  affiliated 
U.S.  bank  and  would  enhance  the 
ability  of  U.S.  banking  organizations  to 
compete  in  the  provision  of  banking  and 
financial  services  abroad. 


"  In  determining  compliance  with  both  the 
individual  and  aggregate  limits,  shares  in  such 
companies  held  in  the  dealing  or  trading  account 
by  the  investor  and  any  of  its  affiliates  must  be 
included. 
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For  these  reasons,  the  Board  proposes 
to  establish  limits  for  portfolio 
investments  made  by  subsidiaries  of 
well-capitalized  and  well-managed  bank 
holding  companies  of  2  percent  of  the 
holding  company's  tier  1  capital  for  an 
individual  investment  (in  order  to 
assure  diversification  of  these 
potentially  volatile  and  illiquid 
investments),  and  an  aggregate  limit  of 
25  percent  of  the  holding  company's  tier 
1  capital  for  all  such  investments.  In 
determining  compliance  with  the 
individual  limit,  shares  in  such 
companies  held  in  the  trading  account 
by  the  investor  and  any  of  its  affiliates 
would  be  included. 

For  all  other  investors  (i.e..  Edge 
corporation  and  foreign  bank 
subsidiaries  of  member  banks,  and 
subsidiaries  of  bank  holding  companies 
that  are  adequately  capitalized  but  fail 
to  meet  the  well-capitalized  and  well- 
managed  standards],  the  Board  proposes 
limits  on  investments  in  any  one 
organization  of  $25  million;  larger 
investments  would  continue  to  be 
eligible  for  approval  on  a  case-by-case 
basis.  An  aggregate  limit  on  such 
investments,  when  taken  together  with 
other  positions  in  equity  securities  held 
in  the  dealing  account,  also  would  be 
imposed  consistent  with  the  aggregate 
dealing  limits  discussed  above,  namely, 
25  percent  of  tier  1  capital  for 
subsidiaries  of  holding  companies  and, 
for  Edge  or  foreign  bank  subsidiaries, 
the  lesser  of  5  percent  of  the  parent 
bank's  tier  1  capital  or  25  percent  of  the 
Edge's  tier  1  capital. 

The  Board  seeks  comment  on  these 
proposals,  including  regarding  the 
relative  risk  of  portfolio  investments 
and  whether  there  is  a  need  for 
competitive  reasons  for  foreign 
subsidiaries  of  banks  also  to  have 
expanded  authority  in  relation  to  such 
investments. 

Limits  on  Voting  Shares  in  Target 
Company 

At  present,  portfolio  investments  are 
limited  to  less  than  20  percent  of  a 
company's  voting  shares.  At  the  time 
this  limit  was  adopted  by  the  Board,  the 
equity  method  of  accounting  was  used 
for  investments  of  20  percent  or  more  of 
a  company's  voting  shares  and  the  cost 
method  of  accounting  was  used  for 
investments  under  this  level.  Venture 
capital  investments,  however,  now  may 
be  reported  at  fair  value  irrespective  of 
the  percentage  of  ownership,  with 
changes  in  fair  value  recognized  in 
income  and  correspondingly  in  tier  1 
capital.  In  light  of  these  developments, 
the  Board  considers  that  the  current 
limit  of  less  than  20  percent  of  voting 
shares  has  lost  its  original  purpose. 


In  these  circumstances,  the  Board 
proposes  permitting  investors  to  make 
noncontroUing  venture  capital 
investments  in  up  to  24.9  percent  of  a 
company's  voting  shares  in  recognition 
of  this  fact.  The  proposed  limit  on 
voting  shares  would  be  set  at  less  than 
25  percent  in  order  to  provide  further 
assurance  of  the  noncontroUing  nature 
of  the  investment.  The  Board  is 
concerned  that  at  levels  above  25 
percent  of  voting  shares,  both  other 
investors  and  foreign  authorities  may 
view  the  bank  holding  company  as  a 
controlling  investor,  with  implicit 
responsibilities  to  support  the  company 
or  with  liability  for  industrial  accidents. 
As  at  present,  these  investments  also 
would  be  permissible  only  if  the 
investor  in  fact  does  not  control  the 
company  in  which  the  investment  is 
made.  Thus,  the  investor  may  not 
control  a  majority  of  the  board  of 
directors  or  have  a  disproportionate 
representation  on  the  board;  it  may  not 
have  a  management  contract  with  the 
company  or  exercise  veto  power  over  its 
actions;  nor  may  the  investor  use  other 
means  to  control  the  operations  of  the 
company. 

"Incidental"  Activities  in  the  United 
States 

As  a  result  of  limitations  in  the 
Federal  Reserve  Act  and  the  BHC  Act, 
U.S.  banking  organizations  are 
prohibited  from  investing  in  more  than 
5  percent  of  the  voting  shares  of  foreign 
companies  that  engage  in  impermissible 
activities  in  the  United  States  other  than 
those  activities  that  are  an  incident  to 
their  international  or  foreign  business.'* 
The  Board  previously  has  taken  the 
view  that  such  permissible  incidental 
activities  in  the  United  States  are 
limited  to  those  activities  that  the  Board 
has  determined  are  permissible  for  Edge 
corporations  to  conduct  in  the  United 
States.'"' 

However,  as  noted  above,  companies 
in  which  portfolio  investments  are  made 
generally  are  engaged  in  industrial  or 
commercial  activities,  which  are  not 
permissible  activities  for  Edge 
corporations.  Consequently,  imder 
Regulation  K  at  present,  if  a  portfoho 
investment  company  decides  to  engage 
in  activities  in  the  United  States,  the 
U.S.  banking  organization  is  forced  to 
sell  the  portfolio  investment  even  if 


'*In  particular,  the  FRA  prohibits  investments  in 
companies  engaging  in  "the  general  business  of 
buying  or  selling  goods,  wares,  merchandise  or 
commodities  in  the  United  States."  12  U.S.C. 
section  615.  Section  4(c)(13)  investments  under  the 
BHC  Act  are  limited  only  by  a  requirement  that  the 
company  do  "no  business  in  the  United  States 
except  as  incident  to  its  international  or  foreign 
business." 

"See  12  CFR  211.4(e). 


market  considerations  would  not 
warrant  selling  the  shares  at  that  time. 
This  is  despite  the  fact  that  the  U.S. 
banking  organization,  by  reason  of  the 
mandatory  noncontroUing  nature  of 
portfolio  investments,  is  unlikely  to  be 
in  a  position  to  influence  any  decision 
regarding  entry  into  the  U.S.  market. 
The  Board  is  aware  that,  with  the 
increasing  globalization  of  economies 
around  the  world,  this  situation  may 
become  more  common  in  the  future. 

The  Board  considers  that  these 
changes  in  circumstance  may  warrant  a 
limited  change  in  the  interpretation  of 
what  constitutes  activities  in  the  United 
States  that  are  "incidental"  to 
international  or  foreign  activities  in 
order  to  provide  some  relief  for  U.S. 
banking  organizations  making  portfolio 
investments  abroad.  Given  the  minority 
nature  of  the  portfolio  investments  and 
the  signiHcant  changes  in  international 
markets,  the  Board  considers  that, 
consistent  with  the  Federal  Reserve  Act 
and  the  BHC  Act,  portfolio  investment 
companies  that  derive  no  more  than  10 
percent  of  their  total  revenue  in  the 
United  States  may  be  considered  to  be 
engaged  only  in  business  that  is  an 
incident  to  their  international  or  foreign 
business  and  therefore  may  be  held  for 
an  appropriate  investment  period 
consistent  with  the  nature  of  venture 
capital  activities.  In  reaching  this  view, 
the  Board  has  taken  into  account  the 
particular  nature  of  portfolio 
investments.  Most  portfolio  investments 
are  venture  capital  investments  that  are 
intended  to  be  sold  after  a  period  of 
time.  They  are  not  intended  to  be 
permanent  holdings  of  the  banking 
organization.  In  addition,  the 
preponderance  of  the  value  of  the 
portfolio  investment  is  derived  from  its 
foreign  business. 

The  Board  seeks  comment  on  this 
proposed  change.  The  Board  also  seeks 
comment  regarding  what  an  appropriate 
period  for  divestiture  would  be  for 
investments  that  exceed  the  proposed 
U.S.  revenue  limits,  as  well  as  whether 
a  time  limit  should  be  placed  on  the 
period  for  holding  these  types  of 
portfolio  investments  in  view  of  their 
supposedly  medium-term  nature. 

Insurance  Activities 

Regulation  K  currently  permits  bank 
holding  companies  to  own  foreign 
companies  that  imderwrite  and  reinsure 
life  and  related  types  of  insurance 
outside  the  United  States.  The  Board 
requests  comment  on  whether  the 
reinsuring  by  a  foreign  subsidiary  of  a 
bank  holding  company  of  annuities  or 
life  insurance  policies  sold  to  U.S. 
persons  is  an  activity  that  should  be 
considered  to  fall  within  this  authority. 


JMI 
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This  issue  has  been  raised  recently  by 
several  bank  holding  companies.  Under 
one  proposal,  an  offshore  insurance 
subsidiary,  which  has  no  U.S.  office, 
would  reinsure  certain  annuities  sold  in 
the  United  States  to  U.S.  residents. 
These  annuities  would  be  underwritten 
by  a  U.S.  insurance  company 
unaffiliated  with  the  bank  holding 
company,  and  sold  by  various  insurance 
agencies,  including  those  affiliated  with 
the  bank  holding  company.  The  U.S. 
insurance  company  would  cede  a 
portion  of  the  portfolio  of  annuities  sold 
to  the  bank  holding  company's 
customers  to  the  insurance  company's 
foreign  affiliate  and  the  offshore 
insurance  subsidiary  of  the  bank 
holding  company  would  enter  into  a 
retrocession  agreement  with  that  foreign 
company  to  reinsure  no  more  than  50 
percent  of  the  portfolio  of  annuities  sold 
to  the  bank  holding  company's 
customers.  The  offshore  insurance 
subsidiary  of  the  bank  holding  company 
would  not  have  any  contact  with  the 
annuity  purchasers  and  would  assume 
no  liability  to  them.  Moreover,  the 
offshore  insurance  subsidiary  would 
have  no  reinsurance  liability  to  the  U.S. 
insurance  company,  but  only  to  the 
foreign  affiliate  of  the  U.S.  insurance 
company. 

The  Board  does  not  consider  that  an 
offshore  insurance  subsidiary  of  a  bank 
holding  company  under  Regulation  K 
may  sell  policies  directly  into  the 
United  States.  It  appears,  however,  that 
the  relevant  statutes  could  permit  a 
bank  holding  company,  through  its 
Regulation  K  subsidiary,  to  reinsure  all 
or  a  portion  of  the  risk  of  policies  or 
annuities  sold  in  the  United  States  by 
U.S.  affihates  of  the  bank  holding 
company  or  unrelated  parties.  A 
question  is  presented,  however, 
regarding  whether  the  fact  that  the 
reinsurance  takes  place  offshore  is 
sufficient  evidence  that  the  activity  is 
conducted  outside  the  United  States.  On 
this  view,  any  U.S.  aspects  of  the 
activity  would  be  considered  merely  an 
incident  to  the  permissible  offshore 
reinsurance  activity.  Alternatively,  the 
fact  that  the  risk  to  be  reinsured  is  in  the 
United  States  could  cause  the  activity  to 
be  considered  located  in  the  United 
States,  particularly  given  the  significant 
involvement  of  the  bank  holding 
company's  U.S.  affiliates.  In  view  of 
what  appears  to  be  increasing  interest  in 
this  activity,  the  Board  requests 
comment  on  these  matters. 

Debt/Equity  Swaps 

Regulation  K  currently  permits 
banking  organizations  to  swap  certain 
developing  country  debt  for  equity 
interests  in  companies  of  any  type.  The 


debt/equity  swap  authority  was 
established  in  1987.  Under  this 
authority,  the  Board  granted  its  general 
consent  for  investors  to  invest  up  to  one 
percent  of  their  tier  1  capital  in  up  to 
40  percent  of  the  shares,  including 
voting  shares,  of  private  sector 
companies  in  eligible  countries.  These 
foreign  investment  provisions  are  more 
liberal  than  provided  elsewhere  in 
Regulation  K.  Eligible  countries  were 
defined  as  countries  that  have 
rescheduled  their  debt  since  1980,  or 
any  country  the  Board  deemed  to  be 
ehgible.'^ 

The  debt/equity  swap  authority  was 
viewed  by  the  Board  at  that  time  as 
adding  to  the  menu  of  options  available 
to  banking  organizations  for  managing 
large  amounts  of  sovereign  developing 
country  debt  that  was  nonperforming 
and  illiquid."  In  considering  ways  in 
which  banking  organizations  could  deal 
with  these  debt  problems,  the  Board 
adopted  an  approach  analogous  to 
foreclosure  on  debts  previously 
contracted  ("DPC")  by  private  parties 
and  extended  the  DPC  concept  to  permit 
an  exchange  of  sovereign  debt  for  any 
equity  assets,  private  or  public,  in  the 
country.  Such  an  investment  had  to  be 
held  through  the  bank  holding 
company,  unless  the  Board  specifically 
permitted  it  to  be  held  through  the  bank 
or  a  bank  subsidiary. 

There  is  now  a  well  developed 
secondary  market  in  developing  country 
debt.  The  vast  bulk  of  developing 
country  problem  debt  has  been 
repackaged  in  the  form  of  long-term 
Brady  bonds,  mostly  denominated  in 
U.S.  dollars  and  fully  collateralized  as 
to  principal  by  U.S.  government  bonds. 
Many  banking  organizations  actively 
trade  these  instruments  in  the  secondary 
market. 

Due  to  the  development  of  the 
secondary  markets  for  emerging  market 
debt,  U.S.  banks  now  have  the  same 
options  with  regard  to  many  of  these 
assets  as  they  have  with  other  bank 
assets — namely,  they  can  hold  the  asset 
with  a  view  toward  collecting  at 
maturity  or  sell  the  asset  for  cash  to 
invest  in  other  bank  eligible  assets. 
Indeed,  the  sovereign  debt  of  most  of  the 
historically  "eligible  countries"  is  no 
longer  illiquid,  and  those  eligible 
countries  that  account  for  the  vast  share 
of  rescheduled  debt  have  largely 
regularized  their  relations  with 
commercial  banks. 


Accordingly,  the  Board  proposes  that 
the  term  "eligible  country"  be  redefined 
so  that  only  countries  with  currently 
impaired  sovereign  debt  [i.e.,  debt  for 
which  an  allocated  transfer  risk  reserve 
would  be  required  under  the 
International  Lending  Supervision  Act 
and  for  which  there  is  no  liquid  market) 
would  be  eligible  for  investments 
through  debt/ equity  swaps  under 
Regulation  K.  This  proposal  would 
redirect  this  special  authority  to  the 
asset  quality  problem  it  was  originally 
intended  to  help  resolve.  In  connection 
with  this  change,  the  Board  also 
proposes  that  existing  holdings  of  such 
investments  would  be  grandfathered, 
subject  to  the  existing  time  period  for 
divestiture  of  such  investments  (i.e., 
generally  10  years  from  the  date  of 
acquisition). 

Comment  is  requested  regarding  these 
proposed  changes.  The  Board  also  seeks 
comment  on  whether,  alternatively,  this 
exception  to  the  limitations  on 
investments  by  banking  organizations  in 
non-financial  fitness  is  no  longer 
needed  and  should  be  deleted  in  its 
entirety. 

Streamlining  Application  Procedures 

Genera]  Consent  Limits 

While  existing  Regulation  K 
procedures  have  proved  effective  in 
maintaining  the  safety  and  soundness  of 
U.S.  banks'  international  operations, 
they  have  become  increasingly  complex 
over  the  years.  For  example,  under  prior 
notice  procedures,  the  Board  has 
reviewed  all  foreign  investments  made 
by  banking  organizations  above  a  de 
minimis  level  as  a  principal  mechanism 
for  overseeing  the  safety  and  soundness 
of  the  investing  organization.  In  view  of 
relatively  recent  shift  in  emphasis  to 
supervision  based  upon  risk 
management  capabilities,  the  Board 
believes  that  prior  review  of  relatively 
small  investments  is  no  longer  useful  as 
a  fundamental  supervisory  tool, 
especially  where  the  investor  is  well 
capitalized  and  well  managed. 
Accordingly,  the  Board  proposes  that 
only  significant  investments,  as 
determined  solely  on  the  basis  of  the 
investor's  capital,  would  be  subject  to 
prior  review  by  the  Board,  provided  that 
the  investors  are  well  capitalized  ^°  and 


"Fifty-one  countries  reached  debt  relief 
agreements  with  commercial  banks  during  the 
peripd  January  1980-December  1995. 

■''The  only  signiRcant  alternatives  at  that  time 
were  establishing  provisions  for  the  bad  debts  or 
writing  the  debts  off  and  accepting  the  losses. 


^A  bank  holding  company  is  considered  well 
capitalized  if,  on  a  consolidated  basis,  it  maintains 
total  and  tier  1  risk-based  capital  ratios  of  at  least 
10  percent  and  6  percent,  respectively.  Further,  the 
bank  holding  company  may  not  be  subject  to  any 
written  agreement,  order,  capital  directive,  or 
prompt  corrective  action  directive.  In  the  case  of  an 
insured  depository  institution,  well  capitalized 
means  that  the  institution  maintains  at  least  the 
capital  levels  required  to  be  well  capitalized  under 

Continued 
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well  managed. 2'  The  proposed  changes 
to  the  general  consent  procedures 
attempt  to  balance  safety  and  soundness 
considerations  with  the  objective  of 
enhancing  the  ability  of  U.S.  banking 
organizations  to  compete  with  foreign 
banks  overseas. 

Limits  on  Investments  in  One  Company 

Historically,  all  general  consent 
investments  under  Regulation  K  were 
subject  to  absolute  dollar  limits. 
Currently,  the  general  consent  limit  for 
most  investments  is  $25  million. 
However,  as  a  result  of  amendments  to 


Regulation  K  implemented  in  December 
1995,  certain  investments  by  strongly 
capitalized  and  well-managed  banks  are 
subject  to  Board  review  only  to  the 
extent  they  exceed  a  percentage  of  the 
investor's  capital. 

The  Board  proposes  expanding  upon 
this  approach  by  eliminating  the 
absolute  dollar  limits  on  foreign 
investments  permissible  under  general 
consent  authority  for  well-capitalized 
and  well-managed  investors  (with  the 
exception  of  those  on  venture  capital 
investments  made  by  the  bank).  Under 


the  proposal,  general  consent  limits  for 
all  investors  (bank  holding  companies, 
banks,  and  Edge  corporations)  would  be 
based  solely  on  a  percentage  of  their  tier 
1  capital." 

The  limits  on  individual  investments 
made  under  general  consent  authority 
would  vary  according  to  the  investor 
(bank  holding  company,  bank,  or  Edge 
corporation)  and  the  type  of  entity  in 
which  the  investment  is  made.  For  well- 
capitalized  and  well-managed  investors, 
the  Board  proposes  the  following 
percentage  limits. 


General  Consent  Limits  on  Investment  in  a  Subsidiary 


Bank  holding  company  subsidiaries 
Bank  subsidiaries 


10  percent  of  tier  1  capital  of  the  bank  holding  company. 

The  lesser  of  2  percent  of  tier  1  capital  of  the  bank  or  10  percent  of  tier  1  capital  of  the  bank 
subsidiary. 


General  Consent  Limits  on  Investment  in  a  Joint  Venture 


Bank  holding  company  sut>sidiaries 
Bank  sutjsidiaries 


5  percent  of  tier  1  capital  of  the  bank  holding  company. 

The  lesser  of  1  percent  of  tier  1  caprtal  of  the  Bank  or  5  percent  of  tier  1  capital  of  the  Bank 
subsidiary. 


The  proposed  limits  are  intended  to 
reflect  the  risk  involved  in  the  type  of 
investment.  A  higher  percentage  of 
capital  would  be  oermitted  in  the  case 
of  an  investment  in  a  subsidiary  as 
opposed  to  an  investment  in  a  joint 
venture  because  the  latter  is  considered 
to  carry  a  greater  risk  of  loss.  Thus,  with 
joint  ventures,  investors  acquire  less 
than  full  control,  and  the  record  on  such 
investments  has  shown  that  they 
experience  a  higher  rate  of  loss.  As  a 
result,  most  U.S.  banks  do  not  now 
make  sizeable  joint  venture  investments. 
In  light  of  these  considerations,  the 
Board  believes  that  lower  general 
consent  limits  may  be  appropriate  for 
joint  venture  investments. 

For  investors  that  fail  to  meet  the 
well-capitalized  or  well-managed 
standards,  the  Board  proposes  the 
following  limits.  Individual  investments 
under  general  consent  authority  would 
be  limited  to  the  lesser  of  $25  million 
or  5  percent  of  tier  1  capital  in  the  case 
of  an  investor  that  is  a  bank  holding 
company,  or  1  percent  of  tier  1  capital 

Bank  holding  companies  20  percent  of  tier  1  capitaL 


if  the  investor  is  a  member  bank.  Limits 
on  individual  investments  for  an  Edge 
corporation  would  be  $25  million  or  the 
lesser  of  1  percent  of  the  parent  bank's 
tier  1  capital  or  5  percent  of  the  Edge's 
tier  1  capital.  The  Board  proposes, 
however,  that  authority  would  be 
delegated  to  the  Director  of  Banking 
Supervision  and  Regulation  to  approve 
hi^er  investment  limits  on  a  case-by- 
case  basis  or  as  part  of  an  investment 
program  as  described  above. 

Tne  Board  seeks  comment  on  these 
proposed  limits,  as  well  as  whether 
general  consent  limits  should  be 
established  for  investments  in  joint 
ventures  that  are  lower  than  the  limits 
on  investments  in  subsidiaries.  The 
Board  notes  that  these  limits  reflect  only 
the  investments  that  may  be  made  imder 
general  consent  authority;  larger 
investments  may  continue  to  be  made 
with  30  days'  prior  notice. 

Aggregate  Limits 

The  above  limits  are  intended  to 
address  the  fact  that  individual  foreign 
investments  above  a  certain  size  may  be 


a  source  of  potential  concern,  and 
therefore  prior  review  of  such 
investments  should  be  required.  In 
addition,  the  Board  is  also  concerned 
with  any  rapid  increase  in  an 
organization's  foreign  investments 
overall,  made  without  prior  review. 
Accordingly,  it  is  proposed  that  when 
the  cumulative  investments  made  under 
general  consent  reach  a  certain  amount 
over  a  given  period,  new  or  additional 
investments  would  become  subject  to 
prior  review.  Investments  by  all 
afniiates  of  a  bank  holding  company 
would  be  taken  into  account  in 
determining  compliance  of  the  holding 
company  with  the  aggregate  limits; 
investments  of  subsidiaries  of  a  bank  or 
of  an  Edge,  respectively,  would  be 
aggregated  in  determining  compliance 
with  their  limits.  Under  the  proposed 
liberalized  general  consent  procedures, 
the  new  aggregate  limit  for  all 
investments  during  any  12-monlh 
period  for  investors  meeting  the  well- 
capitalized  and  well-managed  tests 
would  be: 


the  capital  adequacy  regulations  or  guidelines 
applicable  to  the  institution  that  have  been  adopted 
under  section  38  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831o).  The  Board  proposes  that  an 
Edge  or  agreement  corporation  would  be  considered 
well  capitalized  if  it  maintains  total  and  tier  1 
capital  ratios  of  10  and  6  percent,  respectively. 

2'  A  bank  holding  company  or  insured  depository 
institution  is  considered  well  managed  if,  at  it  most 
recent  inspection  or  examination  or  subsequent 


review,  the  holding  company  or  institution  received 
at  least  a  satisfactory  composite  rating  and  at  least 
a  satisfactory  rating  for  management  and  for 
compliance,  if  such  a  rating  is  given.  Under  the 
standards  adopted  by  the  Board  in  connection  with 
the  December  1995  expansion  of  general  consent 
authority  in  Regulation  K,  an  Edge  or  agreement 
corporation  will  be  considered  to  be  well  managed 
for  these  purposes  if  it  has  received  a  composite 
rating  of  1  or  2  at  its  most  recent  examination  or 


review  and  it  is  not  subject  to  any  supervisory 
enforcement  action. 

"If  the  Edge  corporation  were  making  the 
investment,  then  the  Edge  corporation,  the  member 
bank,  and  the  bank  holding  company  would  be 
required  to  meet  the  well-capitalized  and  well- 
managed  tests.  If  the  member  bank  were  making  the 
investment,  then  the  bank  and  the  bank  holding 
company  would  be  required  to  meet  the  tests. 


JMI 
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Bank  subsidiaries 


II 


The  lesser  of  10  percent  of  tier  1  capital  of  the  bank  or  50  percent  of  the  bank  sutsidiarv's 
tier  1  capital.  ' 


The  Board  considers  that,  because  the 
bank  would  have  the  exposure  on  a 
consolidated  basis  for  investments  by 
either  the  bank  or  the  Edge,  these 
investments  should  have  a  combined 
aggregate  limit.  However,  the  Board 
proposes  that  this  limit  could  be 
waived,  in  whole  or  in  part  by  the 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation,  under 
delegated  authority,  based  upon  a 
review  of  the  financial  strength  of  the 
investor  and  its  investment  strategy  and 
business  plans. 

For  bank  holding  companies,  banks  or 
Edge  corporations  that  are  adequately 
capitalized  but  do  not  meet  the  well- 
capitalized  and  welimanaged 
standards,  the  Board  proposes  that  the 
aggregate  limits  on  all  investments  made 
under  authority  of  general  consent  in 
any  12-month  period  would  be  half  that 
applicable  to  well-capitalized  and  well- 
managed  organizations  {i.e.,  10  percent 
of  tier  1  capita!  for  bank  holding 
companies,  3  percent  of  tier  1  capital  for 
banks,  and,  for  Edge  corporations,  the 
lesser  of  5  percent  of  the  parent  bank's 
tier  1  capital  or  10  percent  of  the  Edge's 
tier  1  capital). 

Application  of  Limits  to  the  Edge 
Corporation 

The  Board  notes  that  an  argument  can 
be  made  that,  in  cases  where  the 
investment  is  made  by  the  Edge 
corporation,  the  well-capitalized  and 
well-managed  tests  should  be  based  on 
a  review  of  the  parent  bank,  not  the 
Edge  corporation.  In  considering  these 
proposals,  the  Board  believes  that  the 
well-capitalized  and   veil-managed  tests 
for  the  Edge  corporation  itself  should  be 
retained  as  one  of  the  bases  for 
determining  limits  applicable  to  general 
consent  investments.  This  approach 
would  help  to  ensure  the  safety  and 
soundness  of  the  Edge  corporation  in  its 
own  right  and  is  consistent  with  the 
statutory  (and  supervisory)  rationale 
underlying  Edge  corporations.  As 
discussed  above.  Congress  limited  the 
amount  of  capital  that  banks  could 
invest  in  Edge  corporations,  which  in 
turn  could  invest  in  activities  otherwise 
prohibited  to  banks  that  were  perceived 
to  be  higher  risk.  Congress  also 
subjected  Edge  corporations  to 
regulation  and  examination  by  the 
Federal  Reserve.  For  these  reasons,  the 
Board  considers  that  Edge  corporations 
should  themselves  be  operating 
satisfactorily  and  not  be  a  source  of 
potential  weakness  to  the  U.S.  parent 
bank.  The  Board  therefore  is  proposing 


limits  that  are  tied  to  the  condition  of 
the  Edge.  The  Board  seeks  comment  on 
this  approach  generally. 

Preclearance  of  Investment  Program 

The  Board  proposes  to  establish  a 
procedure  that  would  permit  U.S. 
banking  organizations  to  obtain 
preclearance  of  an  investment  program 
even  though  one  or  more  of  the 
investments  would  be  in  excess  of  the 
individual  or  aggregate  general  consent 
investment  limits  and  would  be  made 
over  a  period  of  time  longer  than  one 
year.  Tlie  Board  believes  such  a 
procedure  would  be  useful  to  banking 
organizations  that  may  vdsh  to  engage 
in  a  specific  investment  program  with 
respect  to  an  individual  company,  a 
market  segment,  a  region,  or  worldwide. 
Providing  a  preclearance  mechanism 
would  serve  to  ensure  that  the 
regulatory  process  would  not  impede 
the  organization's  ability  to  pursue  its 
business  plans. 

For  example,  an  organization  that  is 
well  managed  and  well  capitalized 
might  contemplate  bidding  on  a  large 
privatization  that  would  require  the 
organization  to  commit  in  advance  to 
making  an  investment  in  excess  of  the 
general  consent  limit  if  selected. 
Obtaining  preclearance  would  enable 
the  organization  to  make  such  a 
commitment.  The  Board  proposes  that 
the  preclearance  authority  would  be 
delegated  to  the  Director  of  the  Division 
of  Banking  Supervision  and  Regulation. 

Conunent  is  requested  on  whether 
such  a  preclearance  program  would  be 
useful  to  U.S.  banking  organizations  and 
whether  it  should  be  available  to  all 
banking  organizations. 

Authorization  to  Invest  More  Than  Ten 
Percent  of  a  Bank  s  Capital  in  its  Edge 
and  .Agreement  Corporation 
Subsidiaries 

Prior  to  September  30,  1996,  section 
25A  of  the  Federal  Reserve  Act 
prohibited  member  banks  from 
investing  more  than  10  percent  of 
capital  and  surplus  in  the  stock  of  Edge 
and  agreement  corporation  subsidiaries. 
With  the  enactment  of  the  Economic 
Growth  and  Regulatory  Paperwork 
Reduction  Act  of  1996  on  September  30. 
1996,  member  banks  may  now  invest, 
with  the  Board's  prior  approval,  up  to 
20  percent  of  capital  and  surplus  in  the 
stock  of  such  subsidiaries. 

The  Board  may  not  approve  the 
investment  of  more  than  10  percent  of 
capital  and  surplus  in  the  stock  of  Edge 
and  agreement  corporation  subsidiaries 


imless  the  Board  determines  that  the 
investment  of  an  additional  amount  by 
the  bank  would  not  be  unsafe  or 
unsound.  As  discussed  above,  due  to 
the  accumulation  of  retained  earnings  in 
Edge  corporations,  some  U.S.  banking 
organizations  now  have  over  20  percent 
of  the  member  bank's  consolidated 
capital  resident  in  Edge  corporation 
subsidiaries. 

Accordingly,  the  Board  proposes  to 
implement  the  new  statutory  provision 
by  adding  to  Regulation  K  an 
application  requirement  to  obtain  the 
Board's  approval  of  an  increase  in 
invested  capital  in  the  stock  of  Edge  and 
agreement  corporations  above  10 
percent  of  the  parent  bank's  capital,  as 
well  as  a  general  description  of  the 
types  of  considerations  that  would  be 
taken  into  account  in  reaching  a 
decision  on  such  an  application.  Criteria 
that  the  Board  considers  would  be 
appropriate  to  take  into  account  would 
include:  the  composition  of  the  assets  of 
the  bank's  Edge  and  agreement 
corporations;  the  total  capital  invested 
by  the  bank  in  its  Edge  and  agreement 
corporations  when  combined  with 
retained  earnings  of  the  Edge  and 
agreement  corporations,  as  a  percentage 
of  the  bank's  capital;  whether  the  bank, 
bank  holding  company,  and  Edge  and 
agreement  corporations  are  well 
capitalized  and  well  managed;  and 
whether  the  bank  is  adequately 
capitalized  after  deconsolidating  and 
deducting  the  aggregate  investment  in 
and  assets  of  all  Edge  or  agreement 
corporations  and  all  foreign  bank 
subsidiaries. 

The  Board  seeks  comment  on  whether 
the  above  criteria  are  appropriate  in 
determining  whether  investments  of  up 
to  20  percent  of  the  parent  bank's 
capital  and  surplus  in  Edge  and 
agreement  corporation  subsidiaries 
would  not  be  unsafe  or  imsound. 
Additionally,  the  Board  seeks  comment 
on  whether  only  the  well-capitaUzed 
and  well-managed  criteria  should  apply 
where  the  total  Edge  and  agreement 
corporation  capital  (including  retained 
earnings)  on  a  pro  forma  basis  would 
not  exceed  20  percent  of  the  bank's 
capital. 

Other  Revisions  to  Subpart  A 

Harmonization  of  Regulation  K  With 
Other  Regulatory  Changes 

As  a  result  of  the  substantial 
liberaUzations  made  in  the  recent 
revisions  to  other  Board  regulations, 
particularly  Regulation  Y.  certain 
activities  on  the  laundry  list  of 
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permissible  activities  in  Regulation  K 
are  now  more  restrictive  than  those 
authorized  domestically.  As  noted 
above.  Regulation  K  traditionally  has 
permitted  U.S.  banking  organizations  to 
conduct  a  wider  range  of  financial 
activities  abroad  than  may  be  permitted 
domestically  in  order  to  compete  more 
effectively  abroad.  Accordingly,  in 
addition  to  the  expanded  activities 
discussed  above,  the  Board  proposes 
removing  certain  restrictions  on  the 
laundry  list  of  permissible  activities  to 
reflect  recent  liberalizations  in  other 
regulations. 

Leasing  Activities 

Regulation  K  currently  requires  that 
leasing  activities  conducted  under 
authority  of  Regulation  K  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee.  The  Regulation  Y 
revisions  removed  that  limitation  with 
respect  to  high  residual  value  leasing. 
Accordingly,  Regulation  K  would  be 
interpreted  consistent  with  this 
authority. 

Swaps  Activities 

The  Regulation  K  proposal  would  also 
remove  the  requirement  that 
commodity-related  swaps  must  provide 
an  option  for  cash  settlement  that  must 
be  exercised  upon  settlement. 
Regulation  Y  now  authorizes  investment 
as  principal  in  commodity  derivatives 
where  the  contract  either:  (i)  Requires 
cash  settlement,  or  (ii)  allows  for 
assigmnent.  termination  or  offset  prior 
to  expiration  and  reasonable  efforts  are 
made  to  avoid  delivery.  The  Regulation 
K  restriction  would  be  relaxed  to  the 
same  extent. 

Data  Processing 

No  changes  are  proposed  to  the 
provision  authorizing  data  processing. 
The  Board  notes,  however,  that  this 
authority  extends  only  to  the  processing 
of  information  and  does  not  authorize 
general  manufacture  of  hardware  for 
such  services. 

Loans  to  Officers  at  Foreign  Branches 

Regulation  K  currently  places  certain 
restrictions  on  mortgage  loans  to  officers 
of  foreign  branches.  However,  the  Board 
has  liberalized  its  Regulation  O,  which 
governs  loans  to  executive  officers,  such 
that  the  provisions  in  Regulation  K  now 
are  more  restrictive.  The  more 
restrictive  provision  in  Regulation  K 
would  be  eUminated. 

Changes  With  Respect  to  Edge  and 
Agreement  Corporations 

The  Board  proposes  adding 
provisions  to  Regulation  K  that  would 
outline  procedures  under  which  Edge 


and  agreement  corporations  could  be 
liquidated  on  a  voluntary  basis. 

Liquidation  Procedures 

The  Board  is  proposing  tp  provide 
procedures  for  the  liquidation  of  Edge 
co/porations  and  to  clarify  certain 
matters  regarding  the  appointment  of 
receivers  for  Edge  corporations.  Under 
paragraph  17  of  the  Edge  Act  (12  U.S.C. 
623),  an  Edge  corporation  may  go  into 
voluntary  liquidation  by  a  vote  of  its 
shareholders  owning  two-thirds  of  its 
stock.  Staff  proposes  to  add  a  new 
§  211.13  to  Regulation  K  that  would 
provide  for  45  day's  prior  notice  to  the 
Board  of  an  Edge  corporation's  intent  to 
dissolve.  This  notice  would  create 
greater  certainty  as  to  the  date  that  the 
Edge  corporation  would  cease  business 
and  permit  the  Board  to  take  any 
necessary  supervisory  actions.  Under 
paragraph  18  of  the  Edge  Act  (12  U.S.C. 
624),  the  Board  is  authorized  to  appoint 
a  receiver  for  an  Edge  corporation  if  it 
determines  that  the  corporation  is 
insolvent.  The  proposal  would  specify 
the  grounds  for  determining  that  an 
Edge  corporation  is  insolvent  and  clarify 
the  powers  of  the  receiver. 

Additional  Areas  of  Liberalization 

The  Board  believes  there  are  other 
areas  that  should  be  liberalized  in  order 
to  reduce  regulatory  burden  and  enable 
U.S.  banking  organizations  to  compete 
more  effectively  with  foreign  banks. 

Authorizing  Foreign  Branches  of 
Operating  Subsidiaries  of  Member 
Banks 

The  Board  proposes  clarifying  that  a 
member  bank  may  establish  foreign 
branches  through  its  operating 
subsidiaries  with  the  Board's  approval, 
provided  that  the  foreign  branches  of 
the  operating  subsidiary  would  engage 
only  in  activities  that  are  permissible 
directly  for  the  member  bank  parent.  ^-^ 

The  Board  has  previously  approved 
the  establishment  of  foreign  branches  by 
an  op)erating  subsidiary  of  a  member 
bank.  The  Board  determined  that  the 
ability  of  an  operating  subsidiary  to 
establish  foreign  branches  is  incidental 
to  the  member  bank's  authority  to 
establish  such  branches,  subject  to  the 
condition  stated  above.  Accordingly, 
this  proposed  addition  would  codify  the 
Board's  determination  and  allow  other 
member  banks  to  estabUsh  foreign 
branches  of  operating  subsidiaries  on 
the  same  basis  as  outlined  above. 


FCM  Activities 

Regulation  K  currently  states  that 
investors  must  seek  prior  Board 
approval  for  futures  commission 
merchant  (FCM)  activities  conducted  on 
any  exchange  or  clearing  house  that 
requires  members  to  guarantee  or 
otherwise  contract  to  cover  losses 
suffered  by  other  members  (a  mutual 
exchange).  This  requirement  has  been 
eliminated  for  subsidiaries  of  bank 
holding  companies,  due  to  the  revision 
of  Regulation  Y.  The  Board  also  seeks 
comment  on  whether  to  eliminate  the 
requirement  for  prior  notice  where:  (i) 
the  activity  is  conducted  through  a 
separately  incorporated  subsidiary  of 
the  bank;^*  and  (ii)  the  parent  bank  does 
not  provide  a  guarantee  or  otherwise  . 
become  liable  to  the  exchange  or 
clearing  house  for  an  amount  in  excess 
of  the  applicable  general  consent 
limits.-^  The  Board  believes  that  in 
these  circumstances  the  potential 
exposure  of  the  parent  bank  to  a  mutual 
exchange  or  clearing  hou.se  would  be 
sufficiently  .imited,  such  that  prior 
approval  would  no  longer  be  necessary. 
Eliminating  the  requirement  for  prior 
review  of  these  activities  would  reduce 
the  prior  notice  and  application 
requirements  associated  with  FCM 
activities. 

Additional  Delegation  of  Authority 

The  Board  propo.ses  delegating 
additional  authority  to  the  Director  of 
the  Division  of  Banking  Supervision  and 
Regulation  in  order  to  decrease 
processing  periods  in  appropriate 
circumstances.  Under  the  proposal, 
authority  would  be  delegated  in  the 
areas  of:  (1)  Indicating  no  objection  to 
the  establishment  of  foreign  branches  by 
prior  notice;  (2)  authorizing  a  banking 
organization  to  exceed  its  aggregate 
general  consent  investment  limits  based 
upon  the  financial  and  managerial 
strength  of  the  organization  and  the 
soundness  of  its  investment  strategy  and 
future  plans;  and  (3)  allowing 
organizations  that  are  not  well- 
capitalized  and  vvell-rnanaged  to  invest 
under  a  reduced  general  consent  limit  in 
appropriate  circumstances. 

Subpart  B:  Foreign  Banking 
Organizations 

Subpart  B  of  Regulation  K  governs  the 
U.S.  activities  of  foreign  banking 


"  The  establishment  of  foreign  branches  of 
operating  subsidiaries  would  be  subject  to  the  prior 
notice  and  general  consent  provisions  of  Regulation 
K. 


"If  the  investment  is  made  through  an  Edge 
corporation,  the  investment  in  the  subsidiary  would 
be  limited  to  no  more  than  2  percent  of  the  parent 
bank's  tier  1  capital. 

^This  proposal  is  generally  consistent  with  the 
FCM  requirements  under  Regulation  Y,  except  that 
it  would  place  a  limit  on  the  amount  of  exposure 
to  the  exchange  or  clearing  house,  tied  to  the  bank's 
tier  1  capital. 
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organizations.  It  implements  the  IBA 
and  provisions  of  the  BHC  Act  that 
affect  foreign  banks. 

This  proposed  revision  of  Subpart  B 
seeks  to  eliminate  unnecessary 
regulatory  burden,  increa.se 
transparsncy.  and  streamline  the 
application/notice  process  for  foreign 
banks  operating  in  the  United  States 
based  on  the  Board's  recent  experience 
with  foreign  bank  applications.  In 
addition,  the  proposal  implements 
certain  application  related  provisions  of 
the  Economic  Growth  and  Regulatory 
Paperwork  Reduction  .Act  of  1996  (the 
1996  Act) 

If  adopted,  the  proposal  would 
liberalize  the  standards  under  which 
certain  foreign  banking  organizations 
qualify  for  exemptions  from  the 
nonbanlcng  prohibitions  of  section  4  of 
the  BHC  .'\ct.  Comment  is  also  being 
requested  on  a  change  in  the  scope  of  an 
existing  exemption  that  would  better 
conform  the  exemption  to  the  pohcy  of 
national  treatment. 

The  proposal  also  implements  several 
provisions  of  the  Riegle-Neal  Interstate 
Banking  and  Branching  Efficiencv  Act 
of  1994  (the  Interstate  Act)  that  affect 
foreign  banks.  Finally,  several  technical 
changes  to  various  other  provisions  in 
Subpart  B  are  being  proposed. 

Streamlining  the  Regulatory  Process 

The  Board  is  required  to  approve  the 
establishment  by  foreign  banks  of 
branches,  agencies,  commercial  lendine 
companies,  and  representative  offices  in 
the  United  States.  This  authority  is 
contained  in  the  Foreign  Bank 
Supervision  Enhancement  Act  of  1991 
(FBSEAJ.  which  a^nended  the  IBA,  and 
was  intended  to  close  perceived  gaps  in 
the  supervision  and  regulation  of 
foreign  banks.  Prior  to  FBSEA,  there  was 
no  federal  approval  required  for  the 
establishment  of  most  types  of  direct 
U.S.  offices  of  foreign  banks  nor  were 
uniform  standards  applicable  to  these 
offices. 

In  the  six  years  since  the  enactment 
of  FBSEA,  the  Board  has  gained 
substantial  experience  with  the  issues 
presented  by  applications  by  foreign 
banks  to  establish  direct  offices.  The 
proposed  revisions  would  streamUne 
the  applications  process  based  on 
experience  gained  over  this  period.  In 
addition,  the  proposal  implements  new 
discretionary  authority  and  time  limits 
contained  in  the  1996  Act. 

Adoption  nf  Single  Supervision 
Standard  jor  Approval  of  Representative 
Offices 

Under  FBSEA,  in  order  to  approve  an 
application  by  a  foreign  bank  to 
establish  a  branch,  agency,  or 


commercial  lending  company,  the  Board 
generally  is  required  to  determine, 
among  other  things,  that  the  applicant 
bank,  and  any  parent  bank,  are  subject 
to  comprehensive  supervision  or 
regulation  on  a  consolidated  basis  by 
their  home  country  authorities  (the 
consolidated  comprehensive 
supervision  or  CCS  determination  26).  A 
lesser  supervision  standard,  however, 
applies  under  FBSEA  to  representative 
office  applications.  While  the  Board  is 
required  to  "take  into  account"  home 
country  supervision  in  evaluating  an 
application  by  a  foreign  bank  to 
establish  a  representative  office,  a  CCS 
determination  is  not  required  to  approve 
such  an  application.  The  law  simply 
requires  the  Board  to  consider  the  extent 
to  which  applicant  bank  is  subject  to 
CCS.  A  lesser  standard  applies  because 
representative  offices  do  not  conduct  a 
banking  business,  such  as  taking 
deposits  or  making  loans,  and  therefore 
present  less  risk  to  U.S.  customers  and 
markets  than  do  branches  or  agencies. 

Regulation  K  currently  restates  the 
statutory  'take  into  account"  standard 
but  does  not  define  a  minimum 
supervision  standard  that  a  foreign  bank 
must  meet  in  order  to  establish  a 
representative  office.  Instead,  the  Board 
has  developed  standards  m  the  context 
of  specific  cases.  To  date,  the  Board  has 
used  two  different  supervision 
standards  in  approving  applications  by 
foreign  banks  to  establish  representative 
offices. 2''  Under  the  first  standard,  the 
Board  has  permitted  a  foreign  bank  to 
establish  a  representative  office  able  to 
exercise  all  powers  available  under 
applicable  law  and  regulation  on  the 
basis  of  a  finding  that  the  home  country 
supervisors  exercise  a  significant  degree 
of  supervision  over  the  bank.^^  xhg 
second  standard  is  more  flexible.  In 
cases  in  which  a  foreign  bank  has 
committed  to  Hmit  the  scope  of 
activities  of  its  proposed  representative 
office  to  those  posing  only  the  most 
minimal  risk  to  U.S.  customers  and 
markets  (such  as  by  agreeing  not  to 
solicit  deposits  from  retail  customers  or 
possibly  any  customers),  the  Board  has 
approved  the  establishment  of  the  office 
on  the  basis  of  a  finding  that  the  foreign 


"As  discussed  later  in  the  summary,  the  1996 
Act  amended  FBSEA  to  allow  the  Boaurd,  under 
certain  conditions,  to  approve  an  application  if  the 
bank  is  not  subject  to  CCS. 

''Wherever  the  record  submitted  by  an  applicant 
in  a  representative  office  case  is  sufficient  to 
support  a  CCS  finding,  the  Board  generally  has  do 
so.  See,  e.g..  Caisse  Nationale  de  Credit  Agricole,  81 
Fed.  Res.  Bull.  1055  (1995).  The  two  representative 
office  standards  have  been  applied  in  those  cases 
where  the  record  is  not  sufficient  to  support  a  CCS 
finding. 

"See.  e.g..  Citiiens  National  Bank.  79  Fed.  Res. 
Bull.  805  (1993). 


bank  is  subject  to  a  supervisory 
framework  that  is  consistent  with 
approval  of  the  application,  taking  into 
account  the  limited  activities  of  the 
proposed  office  and  the  operating  record 
ofthebank.29 

Based  on  experience  in  dealing  with 
representative  office  applications,  the 
Board  believes  that  the  existence  of  two 
standards  can  be  confusing  and  is 
unnece,ssary.  particularly  in  light  of  the 
generally  minimal  risk  presented  to  U.S. 
customers  or  markets  by  representative 
offices.  Consequently,  the  Board  is 
proposing  that  §  211.24(d)(2)  of 
Regulation  K  be  amended  to  estabhsh 
only  one  flexible  standard.  Under  the 
proposal,  assuming  all  other  factors 
were  consistent  with  approval,  the 
Board  could  approve  an  application  to 
establish  a  representative  office  if  it 
were  able  to  make  a  finding  that  the 
applicant  bank  was  subject  to  a 
supervisory  framework  that  is  consistent 
with  the  activities  of  the  proposed 
office,  taking  into  account  the  nature  of 
such  activities  and  the  operating  record 
of  the  applicant. 

The  record  necessary  to  support  the 
required  finding  would  depend  on  the 
nature  of  the  activities  the  applicant 
proposed  to  conduct  in  the 
representative  office.  Approval  of  a 
representative  office  that  could  conduct 
all  permissible  activities  would  require 
a  record  demonstrating  that  the 
apphcable  supervisory  framework  was 
consistent  with  level  of  risk  presented 
by  such  activities.  If  the  proposal  is 
adopted,  the  Board  expects  that  most 
applicants  would  be  able  to  conduct  all 
permissible  activities.  In  those  instances 
in  which  the  Board  had  particular 
concerns  regarding  the  consistency  of 
the  apphcant's  home  country 
supervision  with  the  proposed  activities 
of  the  office,  however,  the  applicant 
could  commit  to  restrict  the  activities.  A 
less  comprehensive  record  would  be 
required  where  the  appUcant  has 
committed  to  limit  the  activities  of  the 
office  to  those  posing  minimal  risk  to 
U.S.  customers. 

The  Board  intends  that  the  pubUshing 
of  a  single  flexible  standard  will,  in 
most  cases,  simplify  the  application 
process.  The  Board  requests  comment 
on  the  elimination  of  the  significant 
degree  of  supervision  standard  and 
adoption  of  the  proposed  single 
standard. 

Reduced  Filing  Requirements  for  the 
Establishment  of  U.S.  Offices 

A  major  thrust  of  the  proposed 
revisions  is  reduction  of  burden  in  the 


"See,  e.g..  Promstroybank  of  Russia,  82  Fed.  Res. 
Bull.  599  (1996). 
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application  process  by  streamlining 
existing  application  procedures  for  the 
establishment  of  new  U.S.  offices  of 
foreign  banks.  Under  the  current 
Subpart  B,  the  establishment  by  a 
foreign  bank  of  a  U.S.  branch,  agency, 
commercial  lending  company 
subsidiary,  or  representative  office 
generally  requires  the  Board's  specific 
approval.  Once  the  Board  has  approved 
the  establishment  of  a  foreign  bank's 
first  office  under  the  standards  set  out 
in  FBSEA,  additional  offices  with  the 
same  or  lesser  powers  may  be  approved 
by  the  Reserve  Banks  under  delegated 
authority.^  Prior  notice  and  general 
consent  procedures  are  currently 
available  for  the  establishment  of  certain 
kinds  of  representative  offices.  The 
Board  is  now  proposing  that  additional 
types  of  applications  be  processed 
under  prior  notice  and  general  consent 
procedures. 

Prior  Notice  Available  After  First  CCS 
Determination 

The  proposal  would  amend 
§  211.24(aj  to  provide  that  any  foreign 
bank  which  the  Board  has  determined  to 
be  subject  to  CCS  in  a  prior  application 
under  FBSEA  may  establish  additional 
branches,  agencies,  commercial  lending 
company  subsidiaries,  and 
representative  offices  pursuant  to  a  45 
day  prior  notice  procedure.  This  time 
frame  would  allow  for  review  of 
whether  any  material  changes  had 
occurred  with  respect  to  home  country 
supervision,  a  determination  of  whether 
the  bank  continues  to  meet  capital      « 
requirements,  and  a  review  of  any  other 
relevant  factors.  If  this  proposal  is 
adopted,  the  current  delegation  to  the 
Reserve  Banks  for  such  applications 
would  be  deleted  as  no  longer 
necessary.  This  procedure  would  also  be 
available  even  if  the  CCS  determination 
had  been  made  in  connection  with  an 
application  for  an  office  with  lesser 
powers  than  the  office  the  foreign  bank 
seeks  to  establish. 

Prior  Notice  Available  for 
Representative  Offices  Established  by 
Foreign  Banks  Subject  to  the  BHCAct  or 
Previously  Approved  to  Establish  a 
Representative  Office  Under  FBSEA 

Many  foreign  banks  have  a  U.S. 
banking  presence  and  therefore  are 
subject  to  the  provisions  of  the  BHC  Act, 
but  have  not  received  a  CCS 
determination  under  FBSEA.  The 
proposal  also  seeks  to  reduce  the  burden 
on  such  banks  applying  to  establish 
representative  offices.  If  a  foreign  bank 
is  subject  to  the  provisions  of  the  BHC 
Act  through  ownership  of  a  bank  or 


»See  12  CFR  265.n(d)(n). 


commercial  lending  company  or 
operation  of  a  branch  or  agency,  it  is 
already  subject  to  supervision  and 
oversight  through  the  Board's  Foreign 
Banking  Organization  (FBO)  program. 
Through  the  FBO  program,  the  Board 
gains  knowledge  of  the  bank,  its  policies 
and  procedures,  and  a  general  view  on 
home  country  supervision.  In  these 
instances,  the  Board  believes  that  an 
expedited  procedure  may  be  adopted  for 
the  establishment  of  representative 
offices  by  these  banks,  even  where  the 
foreign  bank  had  not  previously  been 
reviewed  under  the  standards  of  FBSEA. 

In  addition,  the  proposal  would 
permit  the  establishment  by  prior  notice 
of  additional  representative  offices  by 
any  foreign  bank  not  subject  to  the  BHC 
Act  but  previously  approved  by  the 
Board  to  establish  a  representative 
office,  regardless  of  the  type  of 
supervision  finding  made  by  the  Board 
in  the  prior  case.  Such  applications  are 
currently  delegated  to  the  Reserve 
Banks.  "The  Board  sees  no  reason  to 
continue  to  require  full  application  from 
such  banks.  The  Board  is  proposing  that 
§  211.24(a)  be  amended  to  permit  banks 
in  these  two  categories  to  use  the  45-day 
prior  notice  procedure  for  opening  a 
representative  office,  rather  than 
requiring  them  to  use  the  application 
procedure. 

New  General  Consent  Authority 

The  proposal  would  permit  the 
establishment  by  general  consent  of  a 
representative  office  by  a  foreign  bank 
that  is  both  subject  to  the  BHC  Act  and 
has  been  previously  determined  by  the 
Board  to  be  subject  to  CCS. 
Establishment  of  a  representative  office 
by  such  a  foreign  bank  is  currently 
subject  to  the  prior  notice  procedure. 
The  proposal  is  based  on  an  assessment 
that  a  foreign  bank  that  is  subject  to 
supervision  imder  the  FBO  program  and 
has  been  judged  subject  to  CCS  should 
generally  qualify  to  establish  a 
representative  office. 

Finally,  the  Board  is  proposing  that  a 
foreign  bank  that  is  subject  to  the  BHC 
Act  could  establish  a  regional 
administrative  office  by  general  consent, 
whether  or  not  the  Board  had 
determined  the  bank  to  be  subject  to 
CCS.  Regional  administrative  offices 
currently  can  be  established  using  the 
prior  notice  procedure. 

Suspension  of  Prior  Notice  and  General 
Consent  Procedures 

The  proposal  also  provides  that  the 
Board,  upon  notice,  may  modify  or 
suspend  the  prior  notice  and  general 
consent  procedures  described  above  for 
any  foreign  bank.  For  example, 
modification  or  suspension  of  these 


procedures  might  be  appropriate  if  the 
composite  rating  of  the  foreign  bank's 
combined  U.S.  operations  was  less  than 
satisfactory  3'  or  if  the  foreign  bank  were 
subject  to  supervisory  action.  In  general, 
the  Board  envisions  that  these 
procedures  would  be  available  for  the 
establishment  of  offices  by  foreign  banks 
only  where  the  establishment  does  not 
present  material  issues. 

These  proposals  should  reduce  the 
burden  and  delay  associated  with  the 
establishment  of  new  U.S.  offices  by 
certain  categories  of  foreign  banks 
without  compromising  the  Board's 
ability  to  make  the  determinations 
necessary  in  connection  with  the 
establishment  of  such  offices. 

After-the-Fact  Approvals 

In  implementing  FBSEA  in  1993,  the 
Board  recognized  that  it  would  be 
impractical  to  require  prior  approval  for 
the  establishment  of  foreign  bank  offices 
acquired  in  certain  types  of  overseas 
transactions,  such  as  a  merger  of  two 
foreign  banks,  and  provided  for  an  after- 
the-fact  approval  in  such  cases.  The 
regulation  currently  requires  the  foreign 
banks  involved  to  commit  to  file  an 
application  to  retain  the  acquired  U.S. 
office  as  soon  as  possible  after  the 
occurrence  of  such  transactions. 

Since  the  enactment  of  FBSEA,  a 
number  of  applicants  using  the  after- 
the-fact  procedure  have  chosen  to  wind 
down  and  close  acquired  offices  or 
consolidate  them  with  existing  offices, 
in  each  case  within  a  reasonable  time 
frame.  In  most  instances,  no  regulatory 
purpose  was  served  by  requiring  the 
filing  of  an  application.  The  regulation 
currently  does  not  address  this 
possibility.  The  proposal  would  amend 
the  rules  to  contemplate  both  after-the- 
fact  applications  to  retain,  as  well  as 
decisions  to  wind-down  and  close,  U.S. 
offices  acquired  in  a  transaction  eligible 
for  the  after-the  fact  approval  process. 
Where  the  foreign  bank  chooses  to  close 
the  acquired  U.S.  office,  the  Board  could 
impose  appropriate  conditions  on  the 
U.S.  operations  until  the  winding-down 
is  completed. 

Implementation  of  the  1996  Act 

As  noted  above,  FBSEA  generally 
requires  the  Board  to  determine  that  a 
foreign  bank  applicant  is  subject  to  CCS 
in  order  to  approve  the  establishment  of 
a  branch,  agency,  or  commercial  lending 
company.  The  1996  Act  gave  the  Board 
discretion  to  approve  the  establishment 
of  such  offices  by  a  foreign  bank  where 
the  application  record  is  insufficient  to 
support  a  finding  that  the  bank  is 


"  See  12  CFR  225.2(s)  (definition  of  •well- 
managed"  foreign  banking  organization). 
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subject  to  CCS,  provided  the  Board  finds 
that  the  home  country  supervisor  is 
actively  working  to  establish 
arrangements  for  the  consolidated 
supervision  of  the  bank,  and  all  other 
factors  are  consistent  writh  approval. 
This  discretion  gives  the  Board 
flexibility  to  approve  applications  on  an 
exceptional  basis  where  the  home 
country  authorities^are  making  progress 
in  upgrading  the  bank  supervisory 
regime  but  the  record  may  not  yet  be 
sufficient  to  support  a  full  CCS  finding. 
The  Board  has  stated  that  this  authority 
should  be  viewed  as  a  limited  exception 
to  the  general  requirement  relating  to 
CCS.  32  The  statutory  standards  are 
included  in  the  proposed  revision. 

The  proposal  also  would  incorporate 
into  Regulation  K  the  statutory  time 
hmits  in  the  1996  Act  for  Board  action 
on  apphcations  for  branches,  agencies, 
and  commercial  lending  companies. 
The  1996  Act  provided  that  the  Board 
must  act  on  such  an  application  within 
180  days  of  its  receipt.  The  time  period 
may  be  extended  once  for  an  additional 
180  days,  provided  notice  of  the 
extension  and  the  reasons  for  it  are 
provided  to  the  applicant  and  the 
licensing  authority;  the  applicant  may 
also  waive  the  time  periods.  Although 
the  regulation  will  reflect  these  statutory 
time  periods,  the  Board  proposes  to 
maintain  existing  internal  time 
schedules  that  would  require  faster 
processing  where  possible. 

New  Discretionary  Factor 

In  light  of  the  increasing  attention 
being  paid  to  the  problem  of  money 
laundering,  the  Board  currently  requests 
that  foreign  banks  applying  to  establish 
U.S.  offices  provide  information  on  the 
measures  taken  to  prevent  the  bank  from 
being  used  to  launder  money,  the  legal 
regime  to  prevent  money  laundering  in 
the  home  country,  and  the  extent  of  the 
home  country's  participation  in 
multilateral  efforts  to  combat  money 
laundering.  The  Board  considers  this 
information  in  reaching  its  decision  on 
applications.  In  light  of  this  practice,  the 
proposed  revision  includes  as  a  new 
discretionary  standard  for  the 
establishment  of  U.S.  offices  by  foreign 
banks  that  the  Board  may  consider  the 
adequacy  of  measures  for  the  prevention 
of  money  laundering. 


Qualifications  of  Foreign  Banks  for 
Nonbank  Exemptions 

Changes  to  the  QFBO  Test 

Regulation  K  implements  statutory 
exemptions  from  the  BHC  Act  for 
certain  activities  of  foreign  banks.  These 
exemptions  are  available  to  qualifying 
foreign  banking  organizations  (QFBOs) 
and  are  found  in  sections  2(h)  and 
4(c)(9)  of  the  BHC  Act.  Section  2(h) 
allows  a  foreign  company  principally 
engaged  in  banking  business  outside  the 
United  States  to  own  foreign  affiliates 
that  engage  in  impermissible 
nonfinancial  activities  in  the  United 
States,  subject  to  certain  requirements. 
These  include  that  the  foreign  affiliate 
must  derive  most  of  its  business  from 
outside  the  United  States  and  it  may 
engage  in  the  United  States  only  in  the 
same  Unes  of  business  it  conducts 
outside  the  United  States.  Section 
4(c)(9)  allows  the  Board  to  grant  foreign 
companies  an  exemption  from  the 
nonbank  activity  restrictions  of  the  BHC 
Act  where  the  exemption  would  not  be 
substantially  at  variance  with  the  BHC 
Act  and  would  be  in  the  pubhc  interest. 
Under  this  exemption,  the  Board  has 
exempted,  among  other  things,  ail 
foreign  activities  of  QFBOs  ft^m  the 
nonbanking  prohibitions  of  the  BHC 
Act. 

In  order  to  qualify  as  a  QFBO,  a 
foreign  banking  organization  must 
demonstrate  that  more  than  half  of  its 
business  is  banking  and  more  than  half 
of  its  banking  business  is  outside  the 
United  States.  Banking  business  is 
defined  to  include  the  activities 
permissible  for  a  U.S.  banking 
organization  to  conduct,  directly  or 
indirectly,  outside  of  the  United 
States."  Under  the  current  regulations, 
however,  such  activities  can  be  counted 
as  banking  business  for  the  purposes  of 
the  QFBO  test  only  if  they  are 
conducted  in  the  foreign  bank 
ownership  chain;  that  is,  by  the  foreign 
bank  or  a  subsidiary  of  the  foreign  bank. 
Activities  conducted  by  a  parent 
holding  company  or  sister  affiliate  do 
not  count  toward  qualification. 


"The  Board  first  exercised  its  discretion  under 
the  1996  Act  when  it  approved  an  application  by 
a  Korean  bank  to  establish  a  state-licensed  branch 
in  New  York  City.  See  Housing  6-  Commercial  Bank. 
83  Fed.  Res.  Bull.  935  (1997). 


"These  activities  include,  in  addition  to 
traditional  banking  activities,  underwriting  various 
types  of  insurance  (credit  life,  life,  annuity,  pension 
fund-related,  and  other  types  of  insurance  where 
the  associated  risks  are  actuarially  predictable); 
underwriting,  distributing,  and  dealing  in  debt  and 
equity  securities  outside  the  United  States: 
providing  data  processing,  investment  advisory, 
and  management  consulting  services;  and 
organizing,  sponsoring,  and  managing  a  mutual 
fund. 


Removal  of  the  Banking  Chain 
Requirement  From  One  Prong  of  the 
QFBO  Test 

In  connection  with  the  1991  revisions 
to  Regulation  K,  a  number  of 
commenters  suggested  that  the  Board 
eliminate  the  requirement  that  banking 
activities  be  conducted  in  the  bank 
owmership  chain.  The  Board  did  not 
adopt  this  suggestion  in  1991  because  it 
was  concerned  that  to  do  so  could  have 
allowed  a  foreign  financial 
conglomerate  with  no  substantial 
commercial  bank  to  conduct  full-scope 
banking  operations  in  the  United  States. 
The  Board  determined  that  the  intent  of 
the  BHC  Act  was  to  grant  exemptions 
only  to  those  foreign  organizations  that 
were  substantially  engaged  in 
commercial  banking. 

The  Board  has  reconsidered  the  QFBO 
test  in  light  of  this  background  and 
believes  that  the  test  can  be  liberalized 
without  extending  the  BHC  Act 
exemptions  to  foreign  firms  that  are  not 
engaged  substantially  in  commercial 
banking.  As  noted  above,  the  QFBO  test 
has  two  prongs:  first,  more  than  half  of 
the  organization's  activities  must  be 
banking,  and  second,  more  than  half  its 
banking  business  must  be  outside  the 
United  States.  Under  the  proposed 
revision,  the  requirement  that  all 
activities  must  be  conducted  under  the 
bank  ownership  chain  to  count  as 
"banking"  would  be  eliminated  from 
the  first  prong.  By  efiminating  the 
banking  chain  requirement  for  this 
prong  of  the  test,  a  foreign  banking 
organization  that  has  substantial  life 
insurance  activities  outside  of  the 
banking  chain  would  be  able  to  count 
such  activities  toward  meeting  this 
prong  of  the  QFBO  test.  The  Board 
understands  that,  in  at  least  some  recent 
instances  where  foreign  banking 
organizations  failed  the  current  QFBO 
test,  these  organizations  would  have 
been  able  to  pass  the  test  under  the 
proposed  re-formulation. 

Tne  banking  chain  requirement  has 
not  been  eliminated,  however,  for 
purposes  of  determining  whether  a 
foreign  banking  organization's  banking 
operations  outside  of  the  United  States 
are  larger  than  those  in  the  United 
States.  Eliminating  the  banking  chain 
requirement  for  this  part  of  the  test 
would  enable  a  foreign  organization 
engaged  primarily  in  certain  financial 
activities,  such  as  life  insurance,  outside 
of  the  United  States  to  meet  the  QFBO 
test  even  if  its  U.S.  commercial  banking 
operations  were  larger  than  the 
commercial  banking  operations  of  its 
foreign  bank  or  banks.  The  exemptions 
under  sections  2(h)  and  4(c)(9)  of  the 
BHC  Act.  which  this  section  of 
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Regulation  K  implements,  are  intended 
to  limit  the  extraterritorial  effect  of  the 
BHC  Act  on  foreign  banks  and  to 
prevent  foreign  financial  companies  that 
own  U.S.  banks  from  obtaining 
competitive  advantages.  Accordingly, 
the  proposal  retains  the  banking  chain 
requirement  for  this  prong  of  the  QFBO 
test.  The  Board  believes  that  this 
approach  would  give  appropriate 
flexibility  to  foreign  banking 
organizations  that  operate  under 
different  economic  and  regulatory 
environments  while  still  addressing  the 
intent  of  the  BHC  Act  to  give 
exemptions  only  to  true  foreign  banks 
that  conduct  more  banking  business 
outside  the  United  States  than  in  the 
United  States. 

Request  for  Comments  With  Respect  to 
the  Expansion  of  the  Activities  That 
May  bis  Counted  as  Banking 

The  QFBO  test  in  Regulation  K 
permits  foreign  banking  organizations  to 
count  only  those  assets,  revenues,  or  net 
income  related  to  activities  which  are 
permissible  for  a  U.S.  banking 
organization  to  conduct  outside  of  the 
United  States.  Under  the  current  test,  a 
predominantly  financial  organization 
that  engages  to  a  significant  extent  in 
activities  not  permissible  for  a  U.S.  bank 
abroad — for  example,  property  and 
casualty  insurance — could  fail  to  meet 
the  QFBO  test. 

In  formulating  the  QFBO  test,  the 
Board  has  sought  to  balance  the 
potentially  competing  goals  of  avoiding 
the  extraterritorial  application  of  U.S. 
law  on  the  one  hand  and  ensuring 
competitive  equality  with  U.S.  banking 
organizations  on  the  other.  In  this 
regard,  the  Board  does  not  intend  the 
QFBO  exemptions  to  permit  foreign 
commercial  and  industrial  firms  to 
conduct  a  commercial  banking  business 
in  the  United  States.  This  view, 
however,  is  not  necessarily  inconsistent 
with  granting  the  QFBO  exemptions  to 
a  foreign  banking  organization  that  is 
engaged  to  a  significant  extent  in 
financial  activities  not  permissible  for  a 
U.S.  bank  abroad.  For  this  reason,  the 
Board  is  requesting  comment  with 
respect  to  whether  and  how  to  expand 
the  list  of  activities  that  would  be 
considered  banking  for  purposes  of  the 
QFBO  test. 

Comment  is  requested  on  both  of 
these  proposals  and  on  any  other  issues 
arising  under  the  QFBO  rules. 

AppUcations  for  Special  Determination 
of  Eligibility  for  QfBO  Treatment 

Regulation  K  f)ermits  a  foreign 
banking  organization  that  ceases  to 
qualify  as  a  QFBO  to  request  a  special 
determination  of  eligibility.  The 


proposal  would  permit  a  foreign 
banking  organization  that  has  applied 
for  a  specific  determination  of  eligibility 
to  continue  to  conduct  its  business  as  if 
it  were  a  QFBO,  except  with  respect  to 
making  investments  in  U.S.  companies 
under  section  2(h)  of  the  BHC  Act  for 
which  Board  consent  would  be 
required.  The  proposal  reflects  the 
approach  taken  in  a  prior  case 
considered  by  the  Board. 

Comment  Requested  on  Limiting  the 
Ability  of  Foreign  Banks  to  Conduct 
Unregulated  Activities  Abroad  Through 
U.S.  Companies  in  the  Interests- of 
National  Treatment 

Regulation  K  currently  exempts  from 
the  BHC  Act  any  activity  conducted  by 
a  QFBO  outside  the  United  States.  There 
appears  to  be  a  growing  trend  by  foreign 
banks  under  this  exemption  toward 
using  U.S.  companies  operating  under 
section  4(c)(8)  of  the  BHC  Act  to  hold 
foreign  subsidiaries  that  such  foreign 
banks  regard  as  ujurestricted  in  their 
activities. 

Under  the  BHC  Act.  a  U.S.  bank 
holding  company  may  own  foreign 
subsidiaries  only  under  the  authority  of 
Regulation  K,  which  sets  limits  on  the 
activities  that  can  be  conducted  in  such 
subsidiaries.  In  the  past,  in  response  to 
inquiries.  Board  staff  has  provided 
advice  that  the  activities  of  foreign 
subsidiaries  of  section  4(c)(8)  companies 
owned  by  foreign  banking  organizations 
should  be  operated  subject  to  these 
same  limitations.  Nonetheless,  it 
appears  that  some  foreign  banking 
organizations  have  interpreted  the 
general  exemption  in  Regulation  K  for 
all  non-U.S.  activities  of  foreign  banking 
organizations  as  also  extending  to  the 
foreign  subsidiaries  of  section  4(c)(8) 
companies.  The  question  is  raised  of 
whether  this  provides  an  unfair 
competitive  advantage  to  foreign  banks 
in  using  and  marketing  the  name  and 
operations  of  the  regulated  U.S. 
company. 

Given  the  fact  that  the  foreign 
activities  of  a  QFBO  are  exempt  imder 
Regulation  K,  the  Board  recognizes  the 
ability  to  own  a  foreign  subsidiary 
through  a  section  4(c)(8)  company  may 
not  be  viewed  as  a  material  competitive 
advantage  for  foreign  banks.  Even  if  the 
ownership  of  impermissible  foreign 
subsidiaries  through  section  4(c)(8) 
companies  were  to  be  prohibited,  a 
foreign  bank  could  comply  simply  by 
moving  the  ownership  from  the  U.S. 
company  to  a  true  foreign  subsidiary. 

The  purpose  of  the  exemption  in 
Regulation  K,  however,  was  to  permit 
foreign  banking  organizations  to 
conduct  their  non-U.S.  activities  outside 
the  scope  of  U.S.  regulation  because 


there  was  no  U.S.  interest  served  by 
regulating  such  activities.  The  Board, 
however,  does  have  a  regulatory  interest 
in  section  4(c)(8)  companies.  The 
exemption  was  not  intended  to  allow 
U.S.  companies  regulated  under  section 
4(c)(8)  of  the  BHC  Act  and  ovmed  by 
foreign  banking  organizations  to  engage 
in  unrestricted  foreign  activities. 
Accordingly,  the  Board  is  requesting 
comment  on  limiting  the  availability  of 
the  exemption  in  Regulation  K  to 
activities  conducted  by  true  foreign 
subsidiaries  of  foreign  banks,  and 
preventing  the  use  of  such  exemption  by 
foreign-owned  but  U.S.-regulated 
companies  such  as  those  operating 
under  section  4(c)(8). 

Implementation  of  New  Interstate  Rules 

In  addition  to  appUcation  procedures 
and  rules  on  nonbanking  activities, 
Regulation  K  implements  the 
restrictions  on  interstate  operations  of 
foreign  banks  provided  in  the  IBA  and 
the  BHC  Act.  The  Interstate  Act 
amended  the  IBA  and  the  BHC  Act  to 
remove  geographic  restrictions  on 
interstate  acquisitions  of  banks  by 
foreign  banks,  permitted  foreign  banks 
to  branch  interstate  by  merger  and  de 
novo  on  the  same  basis  as  domestic 
banks  with  the  same  home  state  as  the 
foreign  bank,  and  modified  the 
definition  of  a  foreign  bank's  home  state 
for  purposes  of  interstate  branching.  The 
Interstate  Act  became  fully  effective  in 
Jime  1997. 

In  May  1996,  the  Board  published  a 
final  rule  to  implement  certain  of  the 
changes  made  by  the  Interstate  Act.  The 
rule  required  certain  foreign  banks  to 
select  a  home  state  for  the  first  time,  or 
have  a  home  state  designated  by  the 
Board,  removed  obsolete  provisions  of 
Regulation  K  that  restricted  the  ability 
of  a  foreign  bank  to  effect  major  bank 
mergers  dirough  U.S.  subsidiary  banks 
located  outside  the  foreign  bank's  home 
state,  and  deleted  certain  other  obsolete 
rules  governing  home  state  selection. 

This  proposal  would  implement  and 
interpret  certain  other  changes  made  by 
the  Interstate  Act.  The  proposal  would 
permit  foreign  banks  to  make  additional 
changes  in  home  state  under  certain 
circumstances  and  clarify  the  extent  to 
which  a  foreign  bank  changing  its  home 
state  is  required  to  conform  its  existing 
network  of  bank  subsidiaries  and 
banking  offices.  In  addition,  the 
proposal  sets  forth  the  additional 
standards  for  approval  of  applications 
by  foreign  banks  to  establish  interstate 
branches.  It  also  would  clarify  that  the 
"upgrade"  of  agencies  and  limited 
branches  to  full  branches  requires  Board 
approval  and  that  the  Board  will 
approve  such  upgrades  (absent  a  merger 
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transaction)  only  if  the  host  state  has 
enacted  laws  permitting  de  novo 
interstate  branching.  Finally,  the 
proposal  deletes  the  Board's  home  state 
attribution  rule,  which  provides  that  a 
foreign  bank  (or  other  company)  and  all 
other  foreign  banks  which  it  controls 
must  have  the  same  home  state. 

Changes  of  Home  State 

In  1980,  the  Board  allowed  foreign 
banks  a  single  change  of  home  state  as 
a  compromise  between  the  need  for 
comparable  treatment  with  domestic 
banks  and  Congress'  intent,  in  adopting 
the  IBA,  that  foreign  banks  be  allowed 
some  flexibility  to  change  home  state. 
The  basic  framework  for  interstate 
banking,  however,  has  changed 
substantially  since  1980,  when  domestic 
banks  generally  could  not  branch 
interstate  and  rarely,  if  ever,  could 
change  home  states.  Domestic  and 
foreign  banks  may  now  branch  into 
other  states  either  de  novo  or  by  merger 
in  certain  circumstances;  interstate 
branching  by  merger  between  banks  is 
now  possible  in  all  states  other  than 
Montana  and  Texas,  and  de  novo 
interstate  branching  is  permitted  in  13 
states.  As  a  result,  many  domestic  banks 
with  interstate  branches  now  have 
significant  opportunities  to  change 
home  state,  although  these 
opportunities  are  not  available  to  all 
banks  under  all  circumstances. 

In  light  of  these  changes,  the  proposal 
gives  foreign  banks  additional 
opportunities  to  change  home  state  in  a 
way  that  affords  comparable  treatment 
to  foreign  and  domestic  banks.  The 
proposal  would  retain  the  ability  of 
foreign  banks  under  current  rules  to 
change  their  home  state  once  by  filing 
a  notice  with  the  Board.  Changes  made 
by  foreign  banks  prior  to  the  entry  into 
effect  of  the  proposed  amendments 
would  count  toward  this  one-time  limit. 
The  proposal  would  also  establish  a 
new  procedure  for  foreign  banks  to 
change  home  state  an  unlimited  number 
of  times,  by  applying  for  the  prior 
approval  of  the  Board  for  each  such 
change.  A  foreign  bank  applying  to 
change  its  home  state  under  the  new 
procedure  would  be  required  to  show 
that  a  domestic  bank  with  the  same 
home  state  would  be  able  to  make  the 
same  change. 

The  new  procedure  advances  the 
poUcy  of  national  treatment  underlying 
the  IBA  by  allowing  foreign  banks  to 
take  advantage  of  changes  in  laws 
concerning  interstate  branching  in  order 
to  change  home  state,  when  and  to  the 
extent  those  laws  make  it  possible  for 
domestic  banks  to  change  home  state  as 
well.  The  new  procedure  also  seeks  to 
prevent  foreign  banks  from  gaining  an 


unfair  competitive  advantage  over 
domestic  banks  by  changing  home  state 
in  circumstances  where  a  domestic  bank 
would  be  unable  to  do  so.  Although  the 
Interstate  Act  made  it  possible  for 
domestic  banks  to  change  home  state  in 
some  cases,  there  are  other  cases  where 
such  changes  in  home  state  may  be 
difficult  or  impossible.  Accordingly,  the 
new  procedure  would  allow  foreign 
banks  to  change  home  state  only  in 
cases  where  a  domestic  bank  could 
effect  the  same  change. 

The  Board  would  have  discretion  to 
grant  the  request  of  a  foreign  bank  to 
change  home  state  under  the  new 
proposed  procedure.  In  evaluating  these 
applications,  the  Board  would  consider 
whether  the  proposed  change  of  home 
state  would  be  consistent  with 
competitive  equity  between  foreign  and 
domestic  banks.  Relevant  factors  in  this 
regard  include  the  degree  to  which  a 
national  or  state  bank  would  be  able  to 
make  the  same  change  of  home  state 
while  retaining  its  existing  operations 
outside  the  new  home  state. 

Changes  in  home  state  would 
generally  have  no  impact  on  which 
Reserve  Bank  will  supervise  the 
operations  of  a  foreign  bank  nor  on 
which  Reserve  Bank  will  receive  a 
foreign  bank's  reports  and  applications. 

Conforming  U.S.  Operations  Upon 
Change  in  Home  State 

Regulation  K  currently  requires  a 
foreign  bank  that  changes  its  home  state 
to  conform  its  banking  operations 
outside  the  new  home  state  to  what 
would  have  been  permissible  at  the  time 
of  the  bank's  original  home  state 
selection.  The  requirement,  adopted  in 
1980,  implemented  section  5  of  the  IBA 
which  sought  to  prevent  foreign  banks 
from  using  a  home  state  change  to 
acquire  and  maintain  subsidiary  banks 
or  branches  in  more  than  one  state  in 
circumstances  where  a  domestic  bank  or 
bank  holding  company  would  be  unable 
to  do  so. 

The  Interstate  Act  liberalized  the  rules 
on  interstate  branches  and  eliminated 
the  geographic  restrictions  on  the 
purchases  of  banks  by  domestic  bank 
holding  companies  and  foreign  banks 
under  the  BHC  Act  and  the  IBA. 
Consequently,  the  Board  is  proposing 
that  the  provisions  on  conforming 
operations  upon  a  foreign  bank's  change 
of  home  state  be  revised  to  reflect 
changes  made  by  the  Interstate  Act.  For 
example,  with  respect  to  subsidiary 
banks,  a  foreign  bank  would  no  longer 
be  required  to  divest  a  subsidiary  bank 
outside  its  new  home  state;  the 
Interstate  Act  authorizes  interstate 
acquisitions  of  bank  subsidiaries. 


With  respect  to  conforming  branches 
outside  the  foreign  bank's  new  home 
state,  the  proposed  amendment  would 
reflect  the  liberalized  interstate 
branching  rules  applicable  to  foreign 
and  domestic  banks  as  a  result  of  the 
hiterstate  Act.  A  foreign  bank  changing 
its  home  state  would  be  permitted  to 
retain  all  branches  which  the  foreign 
bank  could  establish  (under  current  law) 
if  it  already  had  its  new  home  state. 
This  relaxation  is  appropriate  given  that 
domestic,  as  well  as  foreign  banks,  now 
have  significant  opportunities  to 
establish  and  retain  interstate  branches. 

The  proposal  would  not  change  the 
current  rule  which  allows  a  foreign  bank 
to  retain  branches  grandfathered  under 
the  IBA,  and  limited  branches  (that  is, 
branches  that  "limit"  their  deposit- 
taking  to  only  those  deposits  that  an 
Edge  corporation  may  accept). 

Additional  Standards  for  Interstate 
Offices 

The  proposal  also  contains  the 
additional  standards  required  by  the 
Interstate  Act  for  approval  by  the  Board 
of  the  establishment  by  a  foreign  bank 
of  branches  located  outside  of  the  bank's 
home  state.  These  standards  are 
designed  to  insure  that  foreign  banks 
seeking  to  establish  interstate  branches 
meet  requirements  comparable  to  those 
imposed  on  domestic  banks  seeking  to 
operate  interstate. 

Upgrading  of  Agencies  and  Limited 
Branches  to  Full  Branches 

Section  5  of  the  IBA,  as  amended  by 
the  Interstate  Act,  allows  a  foreign  bank 
to  establish  full  branches  outside  its 
home  state  only  if  a  domestic  bank  with 
the  same  home  state  could  establish 
branches  in  the  same  host  state  under 
the  liTrerstate  Act.  The  Interstate  Act 
allows  interstate  branching  by  merger 
with  an  existing  bank  or  branch  (the 
merger  provisions)  or  through  de  novo 
branching  (the  de  novo  provisions).  The 
merger  provisions  further  distinguish 
between  interstate  mergers  of  entire 
banks  and  interstate  acquisition  of 
individual  branches. 

Some  foreign  bank  trade  groups  have 
argued  that  a  foreign  bank  with 
interstate  offices,  including  agencies 
and  limited  branches,  should  be 
permitted  to  convert  such  agencies  and 
limited  branches  outside  the  home  state 
into  full-service  branches.  The  argument 
is  based  on  the  fact  that  domestic 
banking  organizations  can  consolidate 
their  existing  interstate  subsidiary  banks 
and  establish  interstate  branches 
through  the  merger  provisions. 
Accordingly,  the  argument  goes,  in 
order  to  provide  national  treatment, 
foreign  banks  should  be  able  to 
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"consolidate"  their  own  existing 
interstate  operations  into  full-service 
branches. 

The  Board  has  several  concerns  with 
this  argument.  In  an  interstate  merger  of 
bank  subsidiaries,  different  legal  entities 
are  merged  into  one;  operations  are 
retained  as  branches  of  the  surviving 
bank.  In  the  case  of  a  foreign  bank's 
interstate  network  of  offices,  each  office 
is  already  part  of  one  legal  entity;  there 
is  no  merger.  Moreover,  in  an  interstate 
merger  transaction,  all  existing 
subsidiary  banks  would  generally  have 
full  deposit-taking  authority;  the  merger 
does  not  increase  the  ability  of  the 
merged  entities  to  take  deposits.  In  the 
case  of  foreign  banks,  however,  many  of 
the  interstate  offices  do  not  have  full 
deposit  powers  ^  and  granting  the 
request  would  allow  foreign  banks 
substantially  to  increase  their  deposit 
powers.  Finally,  unlike  foreign  banks, 
domestic  banks  did  not  have  the 
opportunity  to  establish  agencies  and 
limited  branches  outside  their  home 
states  prior  to  enactment  of  the 
Interstate  Act.  One  possible  issue  is 
whether  the  existing  networks  of  such 
interstate  offices  of  foreign  banks, 
established  at  a  time  when  such 
interstate  offices  were  unavailable  to 
domestic  banks,  would  give  foreign 
banks  an  unfair  advantage  over 
domestic  banks  if  the  Board  decides  that 
such  offices  can  be  upgraded  to  full 
branches  under  the  merger  provisions,  ^s 

On  balance,  the  Board  believes  it 
should  approve  upgrades  of  agencies 
and  limited  branches  to  full  branches 
only  if  the  host  state  permits  de  novo 
interstate  branching.  Comment  is  being 
requested  on  whether  foreign  banks 
wishing  to  upgrade  their  out-of-home- 
state  offices  should  be  permitted  to  do 
so  only  if  a  domestic  bank  with  the 
same  home  state  as  the  foreign  bank 
could  open  a  de  novo  branch,  or 
whether  there  are  other  circumstances 
in  which  a  foreign  bank  should  be 
permitted  to  upgrade  its  offices. 

In  connection  with  this  issue,  the 
Board  is  proposing  a  change  in  the 
current  definition  of  "change  in  status" 
in  Regulation  K.  Regulation  K  requires 
the  prior  approval  of  the  Board  under 
the  FBSEA  for  any  "change  in  the 
status"  of  a  U.S.  office.  The  current 


^Limited  branches  may  take  only  Edge-type 
deposits;  agencies  may  accept  only  foteign-source 
deposits. 

>'U  could  be  argued  that  the  ability  of  foreign 
banks  to  maintain  agency,  limited  branch,  and 
representative  office  networks  outside  their  home 
slates  since  1978  gave  foreign  banks  a  slight 
competitive  advantage,  and  that  foreign  banks 
wishing  to  upgrade  their  outK)f-home-stale  offices 
should  be  allowed  to  do  so  only  if  a  domestic  bank 
could  open  a  de  novo  branch  under  the  Interstate 
Act 


definition  of  change  in  status  in 
Regulation  K  does  not  expressly  include 
upgrades  from  limited  to  full  branches 
because  foreign  banks  generally  were 
unable  to  effect  such  upgrades  without 
changing  home  state  until  the  Interstate 
Act  gave  foreign  banks  the  ability  to 
establish  full  branches  on  an  interstate 
basis. 

As  discussed  above,  upgrading  a 
limited  branch  of  a  foreign  bank  to  a  full 
branch  implicates  policy  concerns 
similar  to  those  raised  by  changes  in  the 
status  of  an  office  requiring  prior  Board 
approval  under  FBSEA.  Thus,  the  Board 
proposes  to  expand  the  definition  of 
"change  in  status"  to  include  upgrades 
from  a  limited  branch  to  a  full  branch, 
such  that  prior  approval  of  the  Board 
under  FBSEA  would  be  necessary  for 
such  upgrades.  Where  a  foreign  bank 
proposes  to  upgrade  a  limited  branch  to 
a  full  branch  outside  its  home  state,  the 
prior  approval  of  the  Board  under  the 
interstate  branching  provisions  of 
section  5  of  the  IBA  also  would  be 
required  as  a  result  of  this  rule  change. 

Home  State  Attribution  Rule  Deleted 

Regulation  K  currently  provides  that  a 
foreign  banking  organization  and  all  its 
affiliates  are  entitled  to  only  one  home 
state.  This  would  be  true  even  if  the 
foreign  banking  organization  owned 
several  different  foreign  banks  with 
operations  in  the  United  States. 

At  the  time  the  rule  was  adopted, 
domestic  banks  generally  could  not 
branch  into  states  other  than  the  ones  in 
which  they  were  located,  nor  could 
bank  holding  companies  generally 
acquire  banks  outside  their  home  state. 
In  that  context,  the  Regulation  K 
provision  was  structured  to  prevent 
affiliated  groups  of  foreign  banks  from 
gaining  an  unfair  advantage  over 
domestic  banks  by  having  each  of  the 
affiliated  foreign  banks  select  a  different 
home  state.  Having  done  so,  the  foreign 
banks  would  be  able  to  open  and 
operate  branches  in  more  than  one  state. 
The  rule  sought  to  prevent  this  by 
stating  that  a  foreign  banking 
organization  and  any  foreign  bank  that 
it  controls  would  be  entitled  to  only  one 
home  state. 

The  Interstate  Act  has  substantially 
changed  the  rules  on  interstate 
expansion  since  this  provision  was 
originally  adopted.  Under  current  law,  a 
bank  holding  company  may  own  many 
banks  in  different  states;  each  of  these 
banks  is  entitled  to  its  own  home  state 
regardless  of  the  home  states  of  its 
affiliates.  Consequently,  the  Board 
proposes  that  Regulation  K  be  amended 
to  eliminate  the  requirement  that  a 
foreign  bank  and  all  its  affiliates  are 
entitled  to  only  one  home  state.  The 


proposal  would  preserve  national 
treatment  for  foreign  banks  and  would 
not  put  U.S.  banking  organizations  at 
any  competitive  disadvantage.'* 

The  Board  requests  comment  on  the 
specific  proposals  with  respect  to  the 
Interstate  Act  as  well  as  any  other 
comments  on  appropriate  or  desirable 
changes. 

Additional  Matters 

Temporary  Additional  Office  Location 

From  time  to  time  over  the  past  six 
years,  the  Board  has  received  requests 
from  foreign  banks  that  desire  to  have 
an  additional  temporary  location, 
usually  as  an  interim  measure  before 
moving  into  new  office  space  that  can 
accommodate  the  entire  staff  of  the 
branch  or  agency.  These  requests 
typically  occur  when  the  office  is 
expanding  into  new  areas  or  otherwise 
adding  staff.  The  Board  is  proposing 
that  prior  approval  under  FBSEA  would 
not  be  required  where  a  foreign  bank 
temporarily,  for  a  period  not  to  exceed 
12  months,  relocates  part  of  the  staff  of 
a  branch  or  agency  pending  movement 
of  the  entire  office  to  a  new  location  as 
long  as  there  is  not  direct  public  access 
with  respect  to  any  branch  or  agency 
function.  Any  foreign  bank  taking 
advantage  of  this  authority  would  be 
required  to  advise  the  Board  prior  to  the 
relocation,  make  certain  commitments, 
and  provide  periodic  information,  as 
requested. 

Changes  to  Definition  Section 

The  revision  makes  certain  technical 
changes  in  the  definition  section  of 
Subpart  B,  including  in  the  definitions 
of  "appropriate  Federal  Reserve  Bank," 
"foreign  banking  organistation,"  and 
"regioilal  administrative  office." 

Conforming  Changes  to  Termination 
Provisions 

The  Board  proposes  to  amend  the 
provisions  of  Subpart  B  dealing  with 
termination  of  a  U.S.  office  of  a  foreign 
bank  to  add  as  a  grounds  for  termination 
a  finding  that  the  home  country 
supervisor  of  a  foreign  bank  is  not 
making  demonstrable  progress  in 
establishing  arrangements  for  the 
comprehensive  supervision  or 


^Section  5  of  the  IBA  provides  that  a  foreign 
bank  may  not  establish  a  branch  "directly  or 
indirectly"  outside  its  home  state.  Staff  does  not 
believe  that  this  provision  afTects  the  ability  of 
several  foreign  bank  affiliates  to  maintain  different 
home  states.  Rather,  in  light  of  Congress's  intent  to 
provide  foreign  banks  with  national  treatment  in 
Interstate  expansion,  staff  believes  this  prohibition 
on  "indirect"  establishment  of  branches  refers  to 
preventing  one  foreign  bank  from  acting  as  the 
branch  of  another  foreign  bank,  without  the  latter 
having  met  the  requirements  of  the  IBA.  including 
section  5. 


JMI 
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regulation  of  such  foreign  bank  on  a 
consolidated  basis. 

Permissible  U.S.  Securities  Activities  for 
Foreign  Banking  Organization 

Subpart  B  currently  provides  that  a 
foreign  banking  organization  may  not 
own  or  control  shares  of  a  foreign 
company  that  directly  underwrites,  sells 
or  distributes,  or  that  owns  or  controls 
more  than  five  percent  of  the  shares  of 
a  company  that  underwrites,  sells  or 
distributes,  securities  in  the  Urited 
States,  except  to  the  extent  permitted 
bank  holding  companies.  The  current 
five  percent  limitation  is  intended  to 
limit  any  competitive  advantage  the 
foreign  banking  organization  might  have 
by  virtue  of  owning  a  larger  interest  in 
an  impermissible  U.S.  securities 
company  then  is  permitted  to  a  U.S. 
bank  holding  company.  Based  on  recent 
experience,  the  Board  is  proposing  that 
the  five  percent  limit  be  raised  to  ten 
percent.  In  the  Board's  view,  a  less  than 
ten  percent  ownership  interest  would 
not  generally  permit  the  foreign  banking 
organization  to  exert  a  significant 
influence  over  a  securities  company  in 
order  to  gain  a  competitive  advantage 
over  U.S.  bank  holding  companies. 

New  Delegations 

Staff  is  proposing  adding  several  new 
delegations  related  to  Subpart  B  of 
Regulation  K  to  the  Board's  delegation 
rules.  The  following  authority  would  be 
delegated  to  the  Director  of  the  Division 
of  Banking  Supervision  and  Regulation: 

•  Together  with  the  appropriate 
Federal  Reserve  Bank,  authority  to 
waive  or  suspend  the  prior  notice 
period  in  connection  with  the 
establishment  of  any  particular  new 
foreign  bank  office  in  the  United  States 
or  to  require  that  an  application  be  filed 
in  lieu  of  a  prior  notice; 

•  Authority  to  suspend  a  particular 
foreign  banking  organization's  ability  to 
establish  additional  offices  by  general 
consent  or  prior  notice  would  also  be 
delegated  to  the  Director  of  the  Division 
of  Banking  Supervision  and  Regulation. 

•  Authority  to  determine  that  the 
temporary  operation  by  a  foreign  bank 
of  a  second  location  of  an  existing  office 
does  not  constitute  the  establishment  of 
a  new  office. 

The  following  authority  would  be 
delegated  to  the  General  Counsel. 

•  Authority  not  to  require  an 
application  in  the  event  of  a  merger  or 
acquisition  transaction  involving  two 
foreign  banks  that  would  otherwise 
qualify  for  after-the-fact  approval  where 
the  foreign  bank  in  question  commits 
promptly  to  wind  down  the  acquired 
U.S.  operations;  and 


•  Authority  to  approve  routine 
requests  for  exemptive  authority  under 
section  4(c)(9)  of  the  BHC  Act. 

Reduction  of  Reporting  Requirements 

Foreign  banking  organizations 
currently  are  required  to  report  certain 
acquisitions  of  shares  in  companies 
engaged  in  activities  in  the  United 
States  on  a  quarterly  basis.  The  Board  is 
proposing  that  such  reports  be  required 
only  on  an  annual  basis. 

Subpart  C:  Export  Trading  Companies 

Subpart  C  of  the  Regulation  K  sets  out 
the  rules  governing  investments  and 
participation  in  export  trading 
companies  (ETCs)  by  bank^olding 
companies  and  other  eligible  investors. 

ETCs  are  companies  in  which  bank 
holding  companies  and  certain  other 
eligible  investors  may  invest  for  the 
purpose  of  promoting  U.S.  exports. 
Currently,  an  eligible  investor  must  give 
the  Board  60  days  prior  written  notice 
of  an  investment  of  any  amount  in  an 
ETC.  To  ease  regulatory  burden,  the 
Board  is  proposing  a  general  consent 
procedure  whereby  an  eligible  investor 
that  is  well  capitalized  and  well 
managed  may  invest  in  an  ETC  without 
submitting  prior  notice.  An  eligible 
investor  that  makes  such  an  investment 
would  have  to  provide  certain 
information  to  the  Board  in  a  post- 
investment  notice.  The  terms  well 
capitalized  and  well  managed  would 
have  the  same  meanings  as  in  the 
Board's  Regulation  Y. 

The  Board  is  also  proposing  that 
eligible  investors  be  able,  under  general- 
consent  authority,  to  reinvest  an  amount 
equal  to  dividends  received  from  the 
ETC  in  the  prior  year  and  to  acquire  an 
ETC  from  an  affiliate  at  net  asset  value. 
Both  provisions  are  based  on  the 
general-consent  provisions  of  subpart  A. 

The  proposed  revision  of  subpart  C 
would  also  move  all  defined  terms  into 
a  new  definitions  section;  remove  an 
obsolete  provision  relating  to  the 
calculation  of  an  ETCs  revenues;  and 
make  certain  minor,  technical 
amendments. 

Request  for  Comment 

The  Board  seeks  conmient  on  all  of 
these  proposals,  including  any  changes 
not  noted  above  but  that  are  set  forth  in 
the  draft  regulations. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  initial 
regulatory  flexibility  analysis  with  any 
notice  of  proposed  rulemaking.  A 
description  of  the  reasons  why  the 
action  by  the  agency  is  being  considered 
and  a  statement  of  Uie  objectives  of,  and 


the  legal  basis  for,  the  proposed  rule  are 
contained  in  the  supplementary 
information  above.  The  overall  effect  of 
the  proposed  rule  would  be  to  reduce 
regulatory  burden.  The  rule  should  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  consistent  with  the  spirit  and 
purpose  of  the  Regulatory  Flexibility 
Act. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  and  its  implementing  regulation 
(5  CFR  1320,  app.  A.l),  the  Board 
reviewed  the  proposed  rule  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget 
(OMB).  The  Federal  Reserve  may  not 
conduct  or  sponsor,  and  an  organization 
is  not  required  to  respond  to,  an 
information  collection  unless  the  Board 
displays  a  currently  valid  OMB  control 
number.  The  Board's  OMB  control 
numbers  for  the  collections  revised  by 
this  proposal  are  7100-0107  (the 
International  Applications  and  Prior 
Notifications  under  Subparts  A  and  C  of 
Regulation  K;  FR  K-1),  7100-OWO  (the 
Notification  Required  Pursuant  to 
Section  211.23(h)  of  Regulation  K  on 
Acquisitions  by  Foreign  Banking 
Organizations;  FR  4002),  and  7100-0284 
(the  International  Applications  and 
Prior  Notifications  under  Subpart  B  of 
Regulation  K;  FR  K-2). 

The  collections  of  information  that  are 
proposed  to  be  revised  by  this 
rulemaking  are  authorized  by  sections 
25  and  25A  of  the  Federal  Reserve  Act 
(12  U.S.C.  601-604a,  611-631),  sections 
4(c)(13),  4(c)(14),  and  5(c)  of  the  BHC 
Act  (12  U.S.C.  1843(c)(13).  1843(c)(14). 
1844(c)),  and  sections  7,  8(a).  and  10  of 
the  IBA  (12  U.S.C.  3105.  3106(a),  3107). 
These  information  collections  are 
required  to  evidence  compliance  with 
the  requirements  of  Regulation  K.  The 
respondents  are  for-profit  financial 
institutions,  including  small  businesses. 

The  current  estimated  annual  burden 
for  the  7100-0107  is  440  hours.  The 
proposed  rule  would  result  in  an 
estimated  25  percent  reduction  in  the 
number  of  applications  filed.  The 
proposal  would  permit  well-capitalized 
and  well-managed  U.S.  banking 
organizations  making  investments 
pursuant  to  general  consent  authority  to 
file  an  abbreviated  post-investment 
notice  with  the  Board.  This  notice 
would  take  the  place  of  the 
requirements  relating  to  prior  notice  or 
application  to  the  Board  that  would  be 
required  ujider  existing  Regulation  K 
procedures  before  any  such  investment 
could  be  made.  The  current  estimated 
annual  burden  for  the  7100-0110  is  80 
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hours.  It  is  estimated  that  the  proposed 
rule  would  reduce  the  burden  by  50 
percent  due  to  a  decrease  in  the 
frequency  of  reports  to  be  filed  for 
certain  foreign  banking  organizations. 
The  current  estimated  annual  burden  for 
the  710Q-0284  is  1,000  hours.  It  is 
estimated  that  the  proposed  rule  would 
reduce  the  burden  by  10  percent  due  to 
a  decrease  in  the  average  number  of 
hours  required  to  complete  an 
application.  The  Board  estimates  there 
would  be  no  cost  burden  in  addition  to 
the  annual  hour  burden. 

For  the  7100-0107  and  the  7100- 
0284.  the  applying  organization  has  the 
opportunity  to  request  confidentiality 
for  information  that  it  believes  will 
qualify  for  an  exemption  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)).  For  the  7100-0110.  the 
information  may  be  deemed 
confidential  if  the  respondent  requests 
confidential  treatment  and  is  able  to 
demonstrate  the  need  for  confidentiality 
under  one  or  more  of  the  exemptions 
provided  by  FOIA  (5  U.S.C.  552(b)). 

Comments  are  invited  on:  a.  whether 
the  proposed  revised  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions,  including  whether  the 
information  has  practical  utility;  b.  the 
accuracy  of  the  Federal  Reserve's 
estimate  of  the  burden  of  the  proposed 
revised  information  collections, 
including  the  cost  of  compliance;  c. 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  d.  ways  to  minimize  the 
burden  of  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  on  the  collections  of 
information  should  be  sent  to  Mary  M. 
McLaughlin,  Chief.  Financial  Reports 
Section,  Division  of  Research  and 
Statistics.  Mail  Stop  97.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551.  with 
copies  of  such  comments  to  be  sent  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (7100- 
00107, 7100-0110,  or  7100-0284). 
Washington,  DC  20503. 

List  of  Subiects 

12  CFR  Part  211 

Exports,  Federal  Reserve  System, 
Foreign  banking.  Holding  companies. 
Investments,  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  265 

Authority  delegations  (Government 
agencies).  Banks,  banking.  Federal 
Reserve  System. 


For  the  reasons  set  out  in  the 
preamble,  the  Board  of  Governors 
proposes  to  amend  12  CFR  parts  211 
and  265  as  set  forth  below: 

PART  211— INTERNATIONAL 
BANKING  OPERATIONS 
(REGULATION  K) 

1.  The  authority  citation  for  part  211 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  221  et  seq.,  1818, 
1835a,  1841  et  seq..  3101  et  seq.,  3109  et  seq. 

2.  Subparts  A.  B,  and  C  (consisting  of 
§§  211.1  through  211.34)  are  revised  to 
read  as  follows: 

Subpart  A— International  Operations  of  U.S. 
Bantdng  Organ^tions 

Sec. 

211.1  Authority,  purpose,  and  scop)e. 

211.2  Definitions. 

211.3  Foreign  branches  of  U.S.  banking 
organizations. 

211.4  Permissible  investments  and 
activities  of  foreign  branches  of  member 
l>anks. 

211.5  Edge  and  agreement  corporations. 

211.6  Permissible  activities  of  Edge  and 
agreement  corporations  in  the  United 
States. 

211.7  Investments  and  activities  abroad. 

211.8  Investment  procedures. 

211.9  Permissible  activities  abroad. 

211.10  Lending  limits  and  capital 
requirements. 

211.11  Supervision  and  reporting. 

211.12  Reports  of  crimes  and  suspected 
crimes. 

211.13  Liquidation  of  Edge  and  agreement 
corporations. 

Subpart  B— Foreign  Banking  Organizations 

211.20  Authority,  purpose,  and  scope. 

211.21  Definitions. 

211.22  Interstate  banking  operations  of 
foreign  banking  organizations. 

211.23  Nonbanking  activities  of  foreign 
banking  organizations. 

211.24  Approval  of  ofBces  of  foreign  banlcs; 
procedures  for  applications;  standards 
for  approval:  representative  office 
activities  and  standards  for  approval; 
preservation  of  existing  authority. 

21 1.25  Termination  of  offices  of  foreign 
banks. 

2 1 1 .  26    Examination  of  offices  and  affiliates 
of  foreign  banks. 

211.27  Disclosure  of  supervisory 
information  to  foreign  sufjervisors. 

211.28  Provisions  applicable  to  branches 
and  agencies:  limitation  on  loans  to  one 
borrower. 

211.29  Applications  by  state  branches  and 
state  agencies  to  conduct  activities  not 
permissible  for  federal  branches. 

211.30  Criteria  for  evaluating  U.S. 
operations  of  foreign  banks  not  subject  to 
consolidated  supervision. 

Subpart  C — Export  Trading  Companies 

211.31  Authority,  purpose,  and  scojje. 

211.32  Definitions. 

211.33  Investments  and  extensions  of 
credit. 


211.34    Procedures  for  filing  and  processing 
notices. 

Subpart  A — International  Operations  of 
U.S.  Bani(ing  Organizations 

§211.1     Auttiorlty,  purpose,  and  scope. 

(a)  Authority.  This  subpart  is  issued 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  (Board)  under  the 
authority  of  the  Federal  Reserve  Act 
(FRA)  (12  U.S.C.  221  et  seq.);  the  Bank 
Holding  Company  Act  of  1956  (BHC 
Act)  (12  U.S.C.  1841  et  seq.];  and  the 
International  Banking  Act  of  1978  (IBA) 
(12  U.S.C.  3101  etseq.). 

(b)  Purpose.  This  subpart  sets  out 
rules  governing  the  international  and 
foreign  activities  of  U.S.  banking 
organizations,  including  procedures  for 
establishing  foreign  branches  and  Edge 
and  agreement  corporations  to  engage  in 
international  banking,  and  for 
investments  in  foreign  organizations. 

(c)  Scope.  Thi§  subpart  applies  to: 

(1)  Corporations  organized  under 
section  25A  of  the  FRA  (12  U.S.C.  611- 
631)  (Edge  corporations); 

(2)  Corporations  having  an  agreement 
or  undertaking  with  the  Board  under 
section  25  of  the  FRA  (12  U.S.C.  601- 
604a),  (agreement  corporations); 

(3)  Member  banks  with  respect  to 
their  foreign  branches  and  investments 
in  foreign  banks  under  section  25  of  the 
FRA  (12  U.S.C.  601-604a); '  and 

(4)  Bank  holding  companies  with 
respect  to  the  exemption  from  the 
nonbanking  prohibitions  of  the  BHC  Act 
afforded  by  section  4(c)(13)  of  that  act 
(12  U.S.C.  1843(c)(13)). 

§211.2    Definitions. 

Unless  otherwise  specified,  for  the 
purposes  of  this  subpart: 

(a)  An  affiliate  of  an  organization 
means: 

(1)  Any  entity  of  which  the 
organization  is  a  direct  or  indirect 
subsidiary;  or 

(2)  Any  direct  or  indirect  subsidiary 
of  the  organization  or  such  entity. 

(b)  Capital  Adequacy  Guidelines 
means  the  "Capital  Adequacy 
Guidelines  for  State  Member  Banks: 
Risk-Based  Measure    il2  CFR  part  208. 
app.  A)  and  the  "Capital  Adequacy 
Guidelines  for  Bank  Holding 
Companies:  Risk-Based  Measure"  (12 
CFR  part  225.  app.  A). 

(c)  Capital  and  surplus  means,  unless 
otherwise  provided  in  this  part: 

(1)  Tier  1  and  tier  2  capital  included 
in  an  organization's  risk-based  capital 


"  Sectioh  25  of  the  FRA  (12  U.S.C.  601-604a). 
which  refers  to  national  banking  associations,  also 
applies  to  state  member  banks  of  the  Federal 
Reserve  System  by  virtue  of  section  9  of  the  FRA 
(12  U.S.C  321). 
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(under  the  Capital  Adequacy 
Guidelines);  and 

(2)  The  balance  of  allowance  for  loan 
and  lease  losses  not  included  in  an 
organization's  tier  2  capital  for 
calculation  of  risk-based  capital,  based 
on  the  organization's  most  recent 
consolidated  Report  of  Condition  and 
Income. 

(d)  Directly  or  indirectly,  when  used 
in  reference  to  activities  or  investments 
of  an  organization,  means  activities  or 
investm.ents  of  the  organization  or  of 
any  subsidiary  of  the  organization. 

(e)  Eligible  country  means  any 
country: 

(1)  For  which  an  allocated  transfer 
risk  reserve  is  required  pursuant  to 

§  211.43  and  that  has  restructured  its 
sovereign  debt  held  by  foreign  creditors; 
and 

(2)  Any  other  country  that  the  Board 
deems  to  be  eligible. 

(0  An  Edge  corporation  is  engaged  in 
banking  if  it  is  ordinarily  engaged  in  the 
business  of  accepting  deposits  in  the 
United  States  from  nonaffiliated  • 
persons. 

(g)  Engaged  in  business  or  engaged  in 
activities  in  the  United  States  means 
maintaining  and  operating  an  office 
(other  than  a  representative  office)  or 
subsidiary  in  the  United  States. 

(h)  Equny  means  an  ownership 
interest  in  an  organization,  whether 
through: 

(1)  Voting  or  nonvoting  shares; 

(2)  General  or  limited  partnership 
interests; 

(3)  Any  other  form  of  interest 
conferring  ownership  rights,  including 
warrants,  debt,  or  any  other  interests 
that  are  convertible  into  shares  or  other 
ownership  rights  in  the  organization;  or 

(4)  Loans  that  provide  rights  to 
participate  in  the  profits  of  an 
organization,  unless  the  investor 
receives  a  determination  that  such  loans 
should  not  be  considered  equity  in  the 
circumstances  of  the  particular 
investment. 

(i)  Foreign  or  foreign  country  refers  to 
one  or  more  foreign  nations,  and 
includes  the  overseas  territories, 
dependencies,  and  insular  possessions 
of  those  nations  and  of  the  United 
States,  and  the  Commonwealth  of 
Puerto  Rico. 

(j)  Foreign  bank  means  an 
organization  that: 

(1)  Is  organized  under  the  laws  of  a 
foreign  country; 

(2)  Engages  in  the  business  of 
banking; 

(3)  Is  recognized  as  a  bank  by  the  bank 
supervisory  or  monetary  authority  of  the 
country  of  its  organization  or  principal 
banking  operations; 


(4)  Receives  deposits  to  a  substantial 
extent  in  the  regular  course  of  its 
business;  and 

(5)  Has  the  power  to  accept  demand 
deposits. 

(k)  Foreign  branch  means  an  office  of 
an  organization  (other  than  a 
representative  office)  that  is  located 
outside  the  country  where  the 
organization  is  legally  established,  at 
which  a  banking  or  financing  business 
is  conducted. 

(1)  Foreign  person  means  an  office  or 
establishment  located  outside  the 
United  States,  or  an  individual  residing 
outside  the  United  States. 

(m)  Investment  means: 

(1)  The  ownership  or  control  of 
equity; 

(2)  Binding  commitments  to  acquire 
equity; 

(3)  Contributions  to  the  capital  and 
surplus  of  an  organization;  or 

(4)  The  holding  of  an  organization's 
subordinated  debt  when  the  investor 
and  the  investor's  afBliates  hold  more 
than  5  percent  of  the  equity  of  the 
organization. 

(n)  Investor  means  an  Edge 
corporation,  agreement  corporation, 
bank  holding  company,  or  member 
bank. 

(0)  Joint  venture  means  an 
organization  that  has  25  percent  or  more 
of  its  voting  shares  held  directly  or 
indirectly  by  the  investor  or  by  an 
affiliate  of  the  investor,  but  which  is  not 
a  subsidiary  of  the  investor. 

(p)  Loans  and  extensions  of  credit 
means  all  direct  and  indirect  advances 
of  funds  to  a  person  made  on  the  basis 
of  any  obligation  of  that  person  to  repay 
the  funds. 

(q)  Organization  means  a  corporation, 
government,  partnership,  association,  or 
any  other  entity. 

(r)  Person  means  an  individual  or  an 
organization. 

(s)  Portfolio  investment  means  an 
investment  in  an  organization  other 
than  a  subsidiary  or  joint  venture. 

(t)  Representative  office  means  an 
office  that: 

(1)  Engages  solely  in  representational 
and  administrative  functions  (such  as 
soliciting  new  business  or  acting  as 
liaison  between  the  organization's  head 
office  and  customers  in  the  United 
States);  and 

(2)  Does  not  have  authority  to  make 
any  business  decision  (other  than 
decisions  relating  to  its  premises  or 
personnel)  for  the  accoimt  of  the 
organization  it  represents,  including 
contracting  for  any  deposit  or  deposit- 
like liability  on  behalf  of  the 
organization. 

(u)  Subsid/aiy  means  an  organization 
that  has  more  than  50  percent  of  its 


voting  shares  held  directly  or  indirectly, 
or  that  is  otherwise  controlled  or 
capable  of  being  controlled,  by  the 
investor  or  an  affiliate  of  the  investor 
under  any  authority.  Among  other 
circumstances,  an  investor  is  considered 
to  control  an  organization  if: 

(1)  The  investor  or  an  affiliate  is  a 
general  partner  of  the  organization;  or 

(2)  If  tne  investor  and  its  affiliates 
directly  or  indirectly  own  or  control 
more  than  50  percent  of  the  equity  of 
the  orgdnization. 

(v)  Tier  1  capital  has  the  same 
meaning  as  provided  under  the  Capital 
Adequacy  Guidelines. 

(w)  Well  capitalized  means: 

(1)  In  relation  to  a  parent  member  or 
insured  bank,  that  the  standards  set  out 
in  §  208.33(b)(1)  of  RegulaUon  H  (12 
CFR  208.33(b)(1))  are  satisfied; 

(2)  In  relation  to  a  bank  holding 
company,  that  the  standards  set  out  in 
§  225.2(r)(l)  of  Regulation  Y  (12  CFR 
225.2(r)(l))  are  satisfied;  and 

(3)  In  relation  to  an  Edge  or  agreement 
corporation,  that  it  has  tier  1  and  total 
risk -based  capital  ratios  of  6.0  and  10.0 
percent,  respectively,  or  greater. 

(x)  Well  managed  means  that  the  Edge 
or  agreement  corporation,  any  parent 
insured  bank,  and  the  bank  holding 
company  have  received  a  composite 
rating  of  1  or  2  at  their  most  recent 
examination  or  review  and  are  not 
subject  to  any  supervisory  enforcement 
action. 

§211.3    Foreign  Drancries  oi  j.S.  Danking 
organizations. 

laj  General. — (1)  Definition  of  banking 
organization.  For  purposes  of  this 
section,  a  banking  organization  is 
defined  as  a  member  bank  and  its 
affiliates. 

(2)  A  banking  organization  is 
considered  to  be  operating  a  branch  in 
a  foreign  country  if  it  has  an  affiliate 
that  is  a  member  bank.  Edge  or 
agreement  corporation,  or  foreign  bank 
that  operates  an  office  (other  than  a 
representative  office)  in  that  country. 

(3)  For  purposes  of  this  subpart,  a 
foreign  office  of  an  operating  subsidiary 
of  a  member  bank  shall  be  treated  as  a 
foreign  branch  of  the  member  bank  and 
may  engage  only  in  activities 
permissible  for  a  branch  of  a  member 
bank. 

(4)  At  any  time  upon  notice,  the  Board 
may  modify  or  suspend  branching 
authority  conferred  by  this  section  with 
respect  to  any  banking  organization. 

(b)(1)  Establishment  of  foreign 
branches,  (i)  Foreign  branches  may  be 
established  by  any  member  bank  having 
capital  and  surplus  of  $1,000,000  or 
more,  an  Edge  corporation,  an 
agreement  corporation,  any  subsidiary 
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the  shares  of  which  are  held  directly  by 
the  member  bank,  or  any  other 
subsidiary  held  pursuant  to  this  subpart. 

(ii)  The  Board  grants  its  general 
consent  under  section  25  of  the  FRA  (12 
U.S.C.  601-604a)  for  a  member  bank  to 
establish  a  branch  in  the 
Commonwealth  of  Puerto  Rico  and  the 
overseas  territories,  dependencies,  and 
insular  possessions  of  the  United  States. 

(2)  Prior  notice.  I  Jnless  otherwise 
provided  in  this  section,  the 
establishment  of  a  foreign  branch 
requires  30  days'  prior  written  notice  to 
the  Board. 

(3)  Branching  into  additional  foreign 
countries.  After  giving  the  Board  12 
days'  prior  written  notice,  a  banking 
organization  that  operates  branches  in 
two  or  more  foreign  countries  may 
establish  a  branch  in  an  additional 
foreign  country. 

(4)  Additional  branches  within  a 
foreign  country.  No  prior  notice  is 
required  to  establish  additional 
branches  in  any  foreign  country  where 
the  banking  organization  operates  one  or 
more  branches. 

(5)  Branching  by  nonbanking 
organizations.  No  prior  notice  is 
required  for  an  organization  that  is  not 
an  Edge  or  agreement  corporation, 
member  bank,  or  foreign  bank  to 
establish  branches  witbin  a  foreign 
colintry  or  in  additional  foreign 
countries. 

(6)  Expiration  of  branching  authority. 
Authority  to  establish  branches,  when 
granted  following  prior  written  notice  to 
the  Board,  shall  expire  one  year  from 
the  earliest  date  on  which  the  authority 
could  have  been  exercised,  unless 
extended  by  the  Board. 

(7)  Reporting.  Any  banking 
organization  that  opens,  closes,  or 
relocates  a  branch  shall  report  such 
change  in  a  manner  prescribed  by  the 
Board. 

(8)  Reserves  of  foreign  branches  of 
member  banks.  Member  banks  shall 
maintain  reserves  against  foreign  branch 
deposits  when  required  by  Regulation  D 
fl2  CFR  part  2041 

§21'  4     PermissiDie    nvestmef's  nm: 
activities  D?  'oreiqr  nranc^e'.  r^'  "lenoer 
nanks. 

In  addition  to  its  general  banking 
powers,  and  to  the  extent  consistent 
with  its  charter,  a  foreign  branch  of  a 
member  bank  may  engage  in  the 
following  activities,  so  far  as  usual  in 
connection  with  the  business  of  banking 
in  the  coimtry  where  it  transacts 
business: 

(a)  Guarantees.  Guarantee  debts,  or 
otherwise  agree  to  make  payments  on 
the  occvurence  of  readily  ascertainable 


events,^  if  the  guarantee  or  agreement 
specifies  a  maximum  monetary  liability; 
but,  except  to  the  extent  that  the 
member  bank  is  fully  secured,  it  may 
not  have  liabilities  outstanding  for  any 
person  on  account  of  such  guarantees  or 
agreements  which,  when  aggregated 
with  other  unsecured  obligations  of  the 
same  person,  exceed  the  limit  contained 
in  section  5200(a)(1)  of  the  Revised 
Statutes  (12  U.S.C.  84)  for  loans  and 
extensions  of  credit; 

fb)  Government  obligations.  (1) 
Underwrite,  distribute,  buy,  sell,  and 
hold  obligations  of: 

(i)  The  national  government  of  any 
country  rated  as  investment  grade  by  at 
least  two  established  international 
rating  agencies; 

(ii)  An  agency  or  instrumentality  of 
such  national  government  where 
supported  by  the  taxing  authority, 
guarantee,  or  full  faith  and  credit  of  that 
government;  and 

(iii)  The  national  government  and  the 
political  subdivisions  of  the  country  in 
\Mhiich  the  branch  is  located; 

(2)  No  member  bank,  under  authority 
of  this  paragraph  (b),  may  hold  or  be 
under  commitment  with  respect  to,  such 
obligations  for  its  own  account  in 
relation  to  any  one  country  in  an 
amount  exceeding  the  greater  of: 
(i)  10  percent  of  its  tier  1  capital;  or 
(ii)  10  percent  of  the  total  deposits  of 
the  bank's  branches  in  that  country  on 
the  preceding  year-end  call  report  date 
(or  the  date  of  acquisition  of  the  branch, 
in  the  case  of  a  branch  that  has  not  been 
so  reported); 
(c)  Other  investments.  (1)  Invest  in: 
a)  The  securities  of  the  central  bank, 
clearinghouses,  governmental  entities 
other  than  those  authorized  under 
paragraph  (b)(1)  of  this  section,  and 
government-sponsored  development 
banks  of  the  country  in  which  the 
foreign  branch  is  located; 

(ii)  Other  debt  securities  eligible  to 
meet  local  reserve  or  similar 
requirements;  and 

(iii)  Shares  of  automated  electronic- 
payments  networks,  professional 
societies,  schools,  and  the  like  necessary 
to  the  business  of  the  branch. 

(2)  The  total  investments  of  a  bank's 
branches  in  a  country  under  this 
paragraph  (c)  (exclusive  of  securities 
held  as  required  by  the  law  of  that 
country  or  as  authorized  under  section 
5136  of  the  Revised  Statutes  (12  U.S.C. 
24,  Seventh)  may  not  exceed  1  percent 
of  the  total  deposits  of  the  tank's 
branches  in  that  country  on  the 


'  Readily  ascertainable  events  include,  but  are  not 
limited  to,  nonpayment  of  taxes,  rentals,  customs 
duties,  or  costs  of  transport  and  loss  or 
nonconformance  of  shipping  documents. 


preceding  year-end  call  report  date  (or 
on  the  date  of  acquisition  of  the  branch, 
in  the  case  of  a  branch  that  has  not  so 
reported); 

(d)  Real  estate  loans.  Take  liens  or 
other  encumbrances  on  foreign  real 
estate  in  connection  with  its  extensions 
of  credit,  whether  or  not  of  first  priority 
and  whether  or  not  the  real  estate  has 
been  improved; 

(e)  Insurance.  Act  as  insurance  agent 
or  broker; 

(f)  Employee  benefits  program.  Pay  to 
an  employee  of  the  branch,  as  part  of  an 
employee  benefits  program,  a  greater 
rate  of  interest  than  that  paid  to  other 
depositors  of  the  branch; 

(g)  Repurchase  agreements.  Engage  in 
repurchase  agreements  involving 
securities  and  commodities  that  are  the 
functional  equivalents  of  extensions  of 
credit; 

(h)  Investment  in  subsidiaries.  With 
the  Board's  prior  approval,  acquire  all  of 
the  shares  of  a  company  (except  where 
local  law  requires  other  investors  to 
hold  directors'  qualifying  shares  or 
similar  typ)es  of  instruments)  that 
engages  solely  in  activities: 

(1)  In  which  the  member  bank  is 
permitted  to  engage;  or 

(2)  That  are  incidental  to  the  activities 
of  the  foreign  branch;  and 

(i)  Other  activities.  With  the  Board's 
prior  approval,  engage  in  other  activities 
that  the  Board  determines  are  usual  in 
connection  with  the  transaction  of  the 
business  of  banking  in  the  places  where 
the  member  bank's  branches  transact 
business. 

§  21 1 .5    Edge  and  agreement  corporations. 

(a)  Organization.  (1)  Board  authority. 
The  Board  shall  have  the  authority  to 
approve: 

(i)  The  establishment  of  Edge 
corporations;  and 

(ii)  Investments  in  Edge  and 
agreement  corporations. 

(2)  Permit.  A  proposed  Edge 
corporation  shall  become  a  body 
corporate  when  the  Board  issues  a 
permit  approving  its  proposed  name, 
articles  of  association,  and  organization 
certificate. 

(3)  Name.  The  name  shall  include 
international,  foreign,  overseas,  or  a 
similar  word,  but  may  not  resemble  the 
name  of  another  organization  to  an 
extent  that  might  mislead  or  deceive  the 
public. 

(4)  Federal  Register  notice.  The  Board 
shall  publish  in  the  Federal  Register 
notice  of  any  proposal  to  organize  an 
Edge  corporation  and  shall  give 
interested  persons  an  opportunity  to 
express  their  views  on  the  proposal. 

(5)  Factors  considered  by  Board.  The 
factors  considered  by  the  Board  in 
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acting  on  a  proposal  to  organize  an  Edge 
corporation  include: 

(i)  The  financial  condition  and  history 
of  the  applicant; 

(ii)  The  general  character  of  its 
management; 

(iii)  The  convenience  and  needs  of  the 
community  to  be  served  with  respect  to 
international  banking  and  financing 
services;  and 

(iv)  The  effects  of  the  proposal  on 
competition. 

(6)  Authority  to  commence  business. 
After  the  Board  issues  a  permit,  the 
Edge  corporation  may  elect  officers  and 
otherwise  complete  its  organization, 
invest  in  obligations  of  the  U.S. 
government,  and  maintain  deposits  with 
depository  institutions,  but  it  may  not 
exercise  any  other  powers  until  at  least 
25  percent  of  the  authorized  capital 
stock  specified  in  the  articles  of 
association  has  been  paid  in  cash,  and 
each  shareholder  has  paid  in  cash  at 
least  25  percent  of  that  shareholder's 
stock  subscription. 

(7)  Expiration  of  unexercised 
authority.  Unexercised  authority  to 
commence  business  as  an  Edge 
corporation  shall  expire  one  year  after 
issuance  of  the  permit,  unless  the  Board 
extends  the  period. 

(8)  Amendments  to  articles  of 
association.  No  amendment  to  the 
articles  of  association  shall  become 
effective  until  approved  by  the  Board. 

(9)  Shareholders'  meeting.  An  Edge 
corporation  shall  provide  in  its  bylaws 
that: 

(i)  A  shareholders'  meeting  shall  be 
convened  at  the  request  of  the  Board 
within  five  days  after  the  Board  gives 
notice  of  tlie  request  to  the  Edge 
corporation; 

(ii)  Any  shareholder  or  group  of 
shareholders  that  owms  or  controls  25 
percent  or  more  of  the  shares  of  the 
Edge  corporation  shall  attend  such  a 
meeting  in  person  or  by  proxy;  and 

(iii)  Failure  by  a  shareholder  or 
authorized  representative  to  attend  such 
meeting  in  person  or  by  proxy  may 
result  in  removal  or  barring  of  such 
shareholder  or  representative  from 
further  participation  in  the  management 
or  affairs  of  the  Edge  corporation. 

(b)  Nature  and  ownership  of  shares — 
(1)  Shares.  Shares  of  stock  in  an  Edge 
corporation  may  hot  include  no-par- 
value  shares  and  shall  be  issued  and 
transferred  only  on  its  books  and  in 
compliance  with  section  25  A  of  the  FRA 
(12  U.S.C.  611  ef  seq.)  and  this  subpart. 

(2)  Contents  of  share  certificates.  The 
share  certificates  of  an  Edge  corporation 
shall: 

(i)  Name  and  describe  each  class  of 
shares,  indicating  its  character  and  any 


unusual  attributes,  such  as  preferred 
status  or  lack  of  voting  rights;  and 
(ii)  Conspicuously  set  forth  the 
substance  of: 

(A)  Any  limitations  upon  the  rights  of 
ownership  and  transfer  of  shares 
imposed  by  section  25A  of  the  FRA  (12 
U.S.C.  611  ef  seq.);  and 

(B)  Any  rules  that  the  Edge 
corporation  prescribes  in  its  bylaws  to 
ensure  compliance  with  this  paragraph 
(b). 

(3)  Change  in  status  of  shareholder. 
Any  change  in  status  of  a  shareholder 
that  causes  a  violation  of  section  25A  of 
the  FRA  (12  U.S  C.  611  et  seq.)  shall  be 
reported  to  the  Board  as  soon  as 
possible,  and  the  Edge  corporation  shall 
take  such  action  as  the  Board  may 
direct. 

(c)  Ownership  of  Edge  corporations  by 
foreign  institutions — (1)  Prior  Board 
approval.  One  or  more  foreign  or 
foreign-controlled  domestic  institutions 
referred  to  in  section  25A(11)  of  the 
FRA  (12  U.S.C.  619)  may  apply  for  the 
Board's  prior  approval  to  acquire 
directly  or  indirectly  a  majority  of  the 
shares  of  the  capital  stock  of  an  Edge 
corporation. 

(2)  Conditions  and  requirements. 
Such  an  institution  shall: 

(i)  Provide  the  Board  information 
related  to  its  financial  condition  and 
activities  and  such  other  information  as 
the  Board  may  require; 

(ii)  Ensure  that  any  transaction  by  an 
Edge  corporation  with  an  affiliate  ^  is  on 
substantially  the  same  terms,  including 
interest  rates  and  collateral,  as  those 
prevailing  at  the  same  time  for 
comparable  transactions  by  the  Edge 
corporation  with  nonaffiliated  persons, 
and  does  not  involve  more  than  the 
normal  risk  of  repayment  or  present 
other  unfavorable  features; 

(iii)  Ensure  that  the  Edge  corporation 
will  not  provide  funding  on  a  continual 
or  substantial  basis  to  any  affiliate  or 
office  of  the  foreign  institution  through 
transactions  that  would  be  inconsistent 
with  the  international  and  foreign 
business  purposes  for  which  Edge 
corporations  are  organized;  and 

(iv)  Invest  no  more  than  10  percent  of 
the  institution's  capital  and  surplus  in 
the  aggregate  amount  of  stock  held  in  all 
Edge  and  agreement  corporations  (or, 
with  the  Board's  prior  approval,  up  to 
20  percent  of  the  investor's  capital  and 
surplus). 

(3)  Foreign  institutions  not  subject  to 
the  BHC  Act.  In  the  case  of  a  foreign 
institution  not  subject  to  section  4  of  the 


'For  purposes  of  this  paragraph  (c)(2)(ii).  offiiiote 
means  any  organization  that  would  be  an  affiliate 
under  section  23A  of  the  FRA  (12  U.S.C.  371c)  if 
the  Edge  corporation  were  a  member  bank. 


BHC  Act  (12  U.S.C.  1843),  that 
institution  shall: 

(i)  Comply  with  any  conditions  that 
the  Board  may  impose  that  are 
necessary  to  prevent  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices  in  the 
United  States;  and 

(ii)  Give  the  Board  30  days'  prior 
written  notice  before  engaging  in  any 
nonbanking  activity  in  tbe  United 
States,  or  making  any  initial  or 
additional  investments  in  another 
organization,  that  would  require  prior 
Board  approval  or  notice  by  an 
organization  subject  to  section  4  of  the 
BHC  Act  (12  U.S.C.  1843);  in  connection 
with  such  notice,  the  Board  may  impose 
conditions  necessary  to  prevent  adverse 
effects  that  may  result  from  such 
activity  or  investment. 

(d)  Change  in  control.  — (1)  Prior 
notice,  (i)  Any  person  shall  give  the 
Board  60  days'  prior  written  notice 
before  acquiring,  directly  or  indirectly, 
25  percent  or  more  of  the  voting  shares, 
or  otherwise  acquiring  control,  of  an 
Edge  corporation. 

(Ti)  The  Board  may  extend  the  60-day 
period  for  an  additional  30  days  by 
notifying  the  acquiring  party. 

(iii)  A  notice  under  this  paragraph  (d) 
need  not  be  filed  where  a  change  in 
control  is  effected  through  a  transaction 
requiring  the  Board's  approval  under 
section  3  of  the  BHC  Act  (12  U.S.C. 
1842). 

(2)  Board  review.  In  reviewing  a 
notice  filed  under  this  paragraph  (d),  the 
Board  shall  consider  the  factors  set  forth 
in  paragraph  (a)(5)  of  this  section,  and 
may  disapprove  a  notice  or  impose  any 
conditions  that  it  finds  necessary  to 
assure  the  safe  and  sound  operation  of 
the  Edge  corporation,  to  assure  the 
international  character  of  its  operation, 
and  to  prevent  adverse  effects,  such  as 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  undue 
concentration  cf  resources. 

(e)  Domestic  branches.  — (1)  Prior 
notice,  (i)  An  Edge  corporation  may 
establish  branches  in  the  United  States 
30  days  after  the  Edge  corporation  has 
given  notice  to  its  Reserve  Bank,  unless 
the  Edge  corporation  is  notified  to  the 
contrary  within  that  time. 

(ii)  The  notice  to  the  Reserve  Bank 
shall  include  a  copy  of  the  notice  of  the 
proposal  published  in  a  newspaper  of 
general  circulation  in  the  communities 
to  be  served  by  the  branch. 

(iii)  The  newspaper  notice  may 
appear  no  earher  than  90  calendar  days 
prior  to  submission  of  notice  of  the 
proposal  to  the  Reserve  Bank.  The 
newspaper  notice  shall  provide  an 
opportunity  for  the  public  to  give 
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written  comment  on  the  proposal  to  the 
appropriate  Federal  Reserve  Bank  for  at 
least  30  days  after  the  date  of 
publication. 

(2)  Factors  eonsidered  by  Board.  The 
factors  considered  in  acting  upon  a 
proposal  to  establish  a  branch  are 
enumerated  in  paragraph  (a)(5)  of  this 
section. 

(3)  Expiration  of  authority.  Authority 
to  establish  a  branch  under  prior  notice 
shall  expire  one  year  from  the  earliest 
date  on  which  that  authority  could  have 
been  exercised,  unless  the  Board 
extends  the  period. 

(f)  Agreement  corporations.  — (1) 
General.  With  the  prior  approval  of  the 
Board,  a  member  bank  or  bank  holding 
company  may  invest  in  a  federally  or 
state-chartered  corporation  that  has 
entered  into  an  agreement  or 
undertaking  with  the  Board  that  it  will 
not  exercise  any  power  that  is 
impermissible  for  an  Edge  corporation 
under  this  subpart. 

(2)  Factors  considered  by  Board.  The 
factors  considered  in  acting  upon  a 
proposal  to  establish  an  agreement 
corporation  are  enumerated  in 
paragraph  (a)(5)  of  this  section. 

(g)  Reserve  requirements  and  interest 
rate  limitations.  The  deposits  of  an  Edge 
or  agreement  corporation  are  subject  to 
Regulations  D  and  Q  (12  CFR  parts  204 
and  217)  in  the  same  manner  and  to  the 
same  extent  as  if  the  Edge  or  agreement 
corporation  were  a  member  bank. 

(h)  Liquid  funds.  Funds  of  an  Edge  or 
agreement  corporation  that  are  not 
currently  employed  in  its  international 
or  foreign  business,  if  held  or  invested 
in  the  United  States,  shall  be  in  the  form 
of: 

(1)  Cash; 

(2)  Deposits  with  depository 
institutions,  as  described  in  Regulation 
D  (12  CFR  part  204),  and  other  Edge  and 
agreement  corporations; 

(3)  Money-market  instruments 
(including  repurchase  agreements  with 
respect  to  such  instruments),  such  as 
banker's  acceptances,  federal  funds 
sold,  and  commercial  paper;  and 

(4)  Short-  or  long-term  obligations  of, 
or  fully  guaranteed  by,  federal,  state, 
and  local  governments  and  their 
instrumentalities. 

§2115    Permissible  activities  of  Edge  and 
agreement  corporations  in  the  United 

States 

Activities  incidental  to  international 
or  foreign  business.  An  Edge  corporation 
may  engage,  directly  or  indirectly,  in 
activities  in  the  United  States  that  are 
permitted  by  section  25A(6)  of  the  FRA 
(12  U.S.C.  615)  and  are  incidental  to 
international  or  foreign  business,  and  in 
such  other  activities  as  the  Board 


determines  are  incidental  to 
international  or  foreign  business.  The 
following  activities  will  ordinarily  be 
considered  incidental  to  an  Edge 
corporation's  international  or  foreign 
business: 

(a)  Deposits  from  foreign  governments 
and  foreign  persons.  An  Edge 
corporation  may  receive  in  the  United 
States  transaction  accoimts,  savings,  and 
time  deposits  (including  issuing 
negotiable  certificates  of  deposits)  from 
foreign  governments  and  their  agencies 
and  instrumentalities,  and  from  foreign 
persons. 

(b)  Deposits  from  other  persons.  An 
Edge  corporation  may  receive  from  any 
other  person  in  the  United  States 
transaction  accounts,  savings,  and  time 
deposits  (including  issuing  negotiable 
certificates  of  deposit)  if  such  deposits: 

(1)  Are  to  be  transmitted  abroad; 

(2)  Consist  of  funds  to  be  used  for 
payment  of  obligations  to  the  Edge 
corporation  or  collateral  securing  such 
obligations; 

(3J  Consist  of  the  proceeds  of 
collections  abroad  that  are  to  be  used  to 
pay  for  exported  or  imported  goods  or 
for  other  costs  of  exporting  or  importing 
or  that  are  to  be  periodically  transferred 
to  the  depositor's  account  at  another 
financial  institution; 

(4)  Consist  of  the  proceeds  of 
extensions  of  credit  by  the  Edge 
corporation; 

(5)  Represent  compensation  to  the 
Edge  corporation  for  extensions  of  credit 
or  services  to  the  customer; 

(6)  Are  received  from  Edge  or 
agreement  corporations,  foreign  banks, 
and  other  depository  institutions  (as 
described  in  Regulation  D  (12  CFR  part 
204));  or 

(7)  Are  received  from  an  organization 
that  by  its  charter,  license,  or  enabling 
law  is  limited  to  business  that  is  of  an 
international  character,  including 
foreign  sales  corporations,  as  defined  in 
26  U.S.C.  922;  transportation 
organizations  engaged  exclusively  in  the 
international  transportation  of 
passengers  or  in  the  movement  of  goods, 
wares,  commodities,  or  merchandise  in 
international  or  foreign  commerce;  and 
export  trading  companies  established 
under  subpart  C  of  this  part. 

(c)  Borrowings.  An  Eage  corporation 
may: 

(1)  Borrow  from  offices  of  other  Edge 
and  agreement  corporations,  foreign 
banks,  and  depository  institutions  (as 
described  in  Regulation  D  (12  CFR  part 
204)); 

(2)  Issue  obligations  to  the  United 
States  or  any  of  its  agencies  or 
instrumentalities; 

(3)  Incur  indebtedness  from  a  transfer 
of  direct  obligations  of,  or  obligations 


that  are  fully  guaranteed  as  to  principal 
and  interest  by,  the  United  States  or  any 
agency  or  instrumentality  thereof  that 
the  Edge  corporation  is  obligated  to 
repurchase;  and 

(4)  Issue  long-term  subordinated  debt 
that  does  not  qualify  as  a  deposit  under 
Regulation  D  (12  CFR  part  204). 

(d)  Credit  activities.  An  Edge 
corporation  may: 

(1)  Finance  the  following: 

(i)  Contracts,  projects,  or  activities 
performed  substantially  abroad; 

(ii)  The  importation  into  or 
exportation  from  the  United  States  of 
goods,  whether  direct  or  through 
brokers  or  other  intermediaries; 

(iii)  The  domestic  shipment  or 
temporary  storage  of  goods  being 
imported  or  exported  (or  accumulated 
for  export);  and 

(iv)  The  assembly  or  repackaging  of 
goods  imported  or  to  be  exported; 

(2)  Finance  the  costs  of  production  of 
goods  and  services  for  which  export 
orders  have  been  received  or  which  are 
identifiable  as  being  directly  for  export; 

(3)  Assume  or  acquire  participations 
in  extensions  of  credit,  or  acquire 
obligations  arising  from  transactions  the 
Edge  corporation  could  have  financed 
including  acquisition  of  obligations  of 
foreign  governments; 

(4)  Guarantee  debts,  or  otherwise 
agree  to  make  payments  on  the 
occurrence  of  readily  ascertainable 
events  (including,  but  not  limited  to, 
events  such  as  nonpayment  of  taxes, 
rentals,  customs  duties,  or  cost  of 
transport  and  loss  or  nonconformance  of 
shipping  documents),  so  long  as  the 
guarantee  or  agreement  specifies  the 
maximum  monetary  liability  thereunder 
and  is  related  to  a  type  of  transaction 
described  in  paragraphs  (d)(1)  and  (2)  of 
this  section;  and 

(5)  Provide  credit  and  other  banking 
services  for  domestic  and  foreign 
purposes  to  foreign  governments  and 
their  agencies  and  instrumentalities; 
foreign  persons;  and  organizations  of  the 
type  described  in  paragraph  (b)(7)  of 
this  section. 

(e)  Payments  and  collections.  An  Edge 
corporation  may  receive  checks,  bills, 
drafts,  acceptances,  notes,  bonds, 
coupons,  and  other  instruments  for 
collection  abroad,  and  collect  such 
instruments  in  the  United  States  for  a 
customer  abroad;  and  may  transmit  and 
receive  wire  transfers  of  funds  and 
securities  for  depositors. 

(f)  Foreign  exchange.  An  Edge 
corporation  may  engage  in  foreign 
exchange  activities. 

(g)  Fiduciary  and  investment  advisory 
activities.  An  Edge  corporation  may: 

(1)  Hold  securities  in  safekeeping  for, 
or  buy  and  sell  securities  upon  the  order 
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and  for  the  account  and  risk  of,  a 
person,  provided  such  services  for  U.S. 
persons  are  with  respect  to  foreign 
securities  only; 

(2)  Act  as  paying  agent  for  securities 
issued  by  foreign  governments  or  other 
entities  organized  under  foreign  law; 

(3)  Act  as  trustee,  registrar,  conversion 
agent,  or  paying  agent  with  respect  to 
any  class  of  securities  issued  to  finance 
foreign  activities  and  distributed  solely 
outside  the  United  States; 

(4)  Make  private  placements  of 
participations  in  its  investments  and 
extensions  of  credit;  however,  except  to 
the  extent  permissible  for  member  banks 
under  section  5136  of  the  Revised 
Statutes  (12  U.S.C.  24(Seventh)),  no 
Edge  corporation  mav  otherwise  engage 
in  the  business  of  underwriting, 
distributing,  or  buying  or  selling 
securities  in  the  United  States; 

(5)  Act  as  investment  or  financial 
adviser  by  providing  portfolio 
inve.stment  advice  and  portfolio 
management  with  respect  to  securities, 
other  financial  instruments,  real- 
property  interests  and  other  investment 
assets, "  and  by  providing  advice  on 
mergers  and  acquisitions,  provided  such 
services  for  U.S.  persons  are  with 
respect  to  foreign  assets  only;  and 

(6)  Provide  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services, 
and  industry  studies,  provided  such 
services  for  U.S.  persons  shall  be  with 
respect  to  foreign  economies  and 
industries  only. 

(h)  Banking  services  for  employees.      ' 
Provide  banking  services,  including 
deposit  services,  to  the  officers  and 
employees  of  the  Edge  corporation  and 
its  affiliates;  however,  extensions  of 
credit  to  such  persons  shall  be  subject 
to  the  restrictions  of  Regulation  O  (12 
CFR  part  215)  as  if  the  Edge  corporation 
were  a  member  bank. 

(i)  Other  activities.  With  the  Board's 
prior  approval,  engage  in  other  activities 
in  the  United  States  that  the  Board 
determines  are  incidental  to  the 
international  or  foreign  business  of  Edge 
corporations. 

§  211.7    Investments  and  activities  abroad, 
(a)  General  policy.  Activities  abroad, 
whether  conducted  directly  or 
indirectly,  shall  be  confined  to  activities 
of  a  banking  or  financial  nature  and 
those  that  are  necessary  to  carry  on  such 
activities.  In  doing  so,  investors  *  shall 


*  For  purposes  of  this  section,  management  of  an 
investment  portfolio  does  not  include  operational 
management  of  real  property,  or  industrial  or 
commercial  assets. 

'For  purposes  of  this  section  and  §§211.8  and 
211.9.  a  direct  subsidiary  of  a  member  bank  is 
deemed  to  be  an  investor. 


at  all  times  act  in  accordance  with  high 
standards  of  banking  or  financial 
prudence,  having  due  regard  for 
diversification  of  risks,  suitable 
liquidity,  and  adequacy  of  capital. 
Subject  to  these  considerations  and  the 
other  provisions  of  this  section,  it  is  the 
Board's  policy  to  allow  activities  abroad 
to  be  organized  and  operated  as  best 
meets  corporate  policies. 

(b)  Direct  investments  by  member 
banks.  A  member  bank's  direct 
investments  under  section  25  of  the 
FRA  (12  U.S.C.  601  et  seq.)  shall  be 
limited  to: 

(1)  Foreign  banks; 

(2)  Domestic  or  foreign  organizations 
formed  for  the  sole  purpose  of  holding 
shares  of  a  foreign  bank; 

(3)  Foreign  organizations  formed  for 
the  sole  purpose  of  performing  nominee, 
fiduciary,  or  other  banking  services 
incidental  to  the  activities  of  a  foreign 
branch  or  foreign  bank  affiliate  of  the 
member  bank;  and 

(4)  Subsidiaries  established  pursuant 
to  §  211.4(h). 

(c)  Eligible  investments.  Subject  to  the 
limitations  set  out  in  paragraphs  (b)  and 
(d)  of  this  section,  an  investor  may 
directly  or  indirectly: 

(1)  Investment  in  subsidiary.  Invest  in 
a  subsidiary  that  engages  solely  in 
activities  fisted  in  §  211.9,  or  in  such 
other  activities  as  the  Board  has 
determined  in  the  circumstances  of  a 
particular  case  are  permissible; 
provided  that,  in  the  case  of  an 
acquisition  of  a  going  concern,  existing 
activities  that  are  not  otherwise 
permissible  for  a  subsidiary  may 
account  for  not  more  than  5  percent  of 
either  the  consolidated  assets  or 
revenues  of  the  acquired  organization; 

(2)  Investment  in  joint  venture.  Invest 
in  a  joint  venture,  provided  that,  unless 
otherwise  permitted  by  the  Board,  not 
more  than  10  percent  of  the  joint 
venture's  consolidated  assets  or 
revenues  are  attributable  to  activities 
not  listed  in  §  211.9;  and 

(3)  Portfolio  investments.  Make 
portfolio  investments  in  an 
organization,  provided  that: 

(i)  Individual  limits.  The  total  direct 
and  indirect  portfolio  investments  by 
the  investor  and  its  affiliates  in  an 
organization  engaged  in  activities  that 
are  not  permissible  for  joint  ventures  do 
not  exceed: 

(A)  40  percent  of  the  total  equity  of 
the  organization,  when  combined  with 
shares  in  the  organization  held  in 
trading  or  deafing  accounts  pursuant  to 
§  211.9(a)(15),  and  shares  in  the 
organization  held  imder  any  other 
authority;  and 

(B)  Where  the  investor  is  a  well 
capitalized  and  well  managed  bank 


holding  company,  2  percent  of  the 
investor's  tier  1  capital  in  any  one 
organization;  or 

(C)  For  any  other  investor,  amounts 
permissible  under  §  211.8(c)(2); 

(ii)  Aggregate  limits.  The  total  direct 
and  indirect  portfolio  investments  by 
the  investor  and  its  affiliates  in  all 
organizations  engaged  in  activities  that 
are  not  permissible  for  joint  ventures 
(when  combined  with  shares  held  under 
any  authority  other  than  §211.9(a)(15)*) 
shall  not  exceed: 

(A)  25  percent  of  the  investor's  tier  1 
capital,  where  the  investor  is  a  bank 
holding  company;  or 

(B)  For  any  other  investor,  the  lesser 
of  5  percent  of  the  member  bank's  tier 
1  capital  or  25  percent  of  the  investor's 
capital; 

(iii)  Loans  and  extensions  of  credit. 
Any  loans  and  extensions  of  credit 
made  by  an  investor  or  its  affiliates  to 
the  organization  are  on  substantially  the 
same  terms,  including  interest  rates  and 
collateral,  as  those  prevailing  at  the 
same  time  for  comparable  transactions 
between  the  investor  or  its  affiliates  and 
nonaffiliated  persons;  and 

(iv)  Protecting  shareholder  rights: 
Nothing  in  this  paragraph  (c)(3)  shall 
prohibit  an  investor  from  otherwise 
exercising  rights  it  may  have  as 
shareholder  to  protect  the  value  of  its 
investment. 

(d)  Investment  limit.  In  calculating  the 
amount  that  may  be  invested  in  any 
organization  under  this  section  and 

§§  211.8  and  211.9,  there  shall  be 
included  any  unpaid  amount  for  which 
the  investor  is  liable  and  any 
investments  in  the  same  organization 
held  by  affiUates  under  any  authority. 

(e)  Divestiture.  An  investor  shall 
dispose  of  an  investment  promptly 
(unless  the  Board  authorizes  retention) 
if: 

(1)  The  organization  invested  in: 
(i)  Engages  in  impermissible  activities 
to  an  extent  not  permitted  ujider 
paragraph  (c)  of  this  section;  or 

(iij  Engages  directly  or  indirectly  in 
other  business  in  the  United  States  that 
is  not  permitted  to  an  Edge  corporation 
in  the  United  States,  provided  that  an 
investor  may: 

(A)  Retain  portfolio  investments  in 
companies  that  derive  no  more  than  10 
percent  of  their  total  revenue  fi^m 
activities  in  the  United  States;  and 

(B)  Hold  up  to  5  percent  of  the  shares 
of  a  foreign  company  that  engages 
directly  or  indirectly  in  business  in  the 
United  States  that  is  not  permitted  to  an 
Edge  corporation;  or 


'For  investors  that  are  not  well  capitalized  and 
well  managed,  shares  held  in  trading  or  dealing 
accounts  pursuant  to  §  2ll.9(a)(iS)  shall  be 
included  in  calculating  these  limits. 
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(2)  After  notice  and  opportunity  for 
hearing,  the  investor  is  advised  by  the 
Board  that  such  investment  is 
inappropriate  under  the  FRA,  the  BHC 
Act.  or  this  subpart. 

(f)  Debts  previously  contracted.  Shares 
or  other  owTiership  interests  acquired  to 
prevent  a  loss  upwn  a  debt  previously 
contracted  in  good  faith  are  not  subject 
to  the  limitations  or  procedures  of  this 
section,  provided  that  such  interests 
shall  be  disposed  of  promptly  but  in  no 
event  later  than  two  years  after  their 
acquisition,  unless  the  Board  authorizes 
retention  for  a  longer  period. 

(g)  Investments  maae  through  debt- 
for-equity  conversions — (1)  Permissible 
investments.  A  bank  holding  company 
may  make  investments  through  the 
conversion  of  sovereign-  or  private-debt 
obligations  of  an  eligible  country,  either 
through  direct  exchange  of  the  debt 
obligations  for  the  investment,  or  by  a 
payment  for  the  debt  in  local  currency, 
the  proceeds  of  which,  including  an 
additional  cash  investrrient  not 
exceeding  in  the  aggregate  more  than  10 
percent  of  the  fair  value  of  the  debt 
obligations  being  converted  as  part  of 
such  investment,  are  used  to  purchase 
the  following  investments: 

(i)  Public-sector  companies.  A  bank 
holding  company  may  acquire  up  to  and 
including  100  percent  of  the  shares  of 
(or  other  ownership  interests  in)  any 
foreign  company  located  in  an  eligible 
country,  if  the  shares  are  acquired  from 
the  government  of  the  eligible  country 
or  from  its  agencies  or  instrumentalities. 

(ii)  Private-sector  companies.  A  bank 
holding  company  may  acquire  up  to  and 
including  40  percent  of  the  shares, 
including  voting  shares,  of  (or  other 
ownership  interests  in)  any  other 
foreign  company  located  in  an  eligible 
country  subject  to  the  following 
conditions: 

(A)  A  bank  holding  company  may 
acquire  more  than  25  percent  of  the 
voting  shares  of  the  foreign  company 
only  if  another  shareholder  or  group  of 
shareholders  unaffiliated  with  the  bank 
holding  company  holds  a  larger  block  of 
voting  shares  of  the  company; 

(B)  The  bank  holding  comfwny  and  its 
affiliates  may  not  lend  or  otherwise 
extend  credit  to  the  foreign  company  in 
amounts  greater  than  50  percent  of  the 
total  loans  and  extensions  of  credit  to 
the  foreign  company;  and 

(C)  The  bank  nolding  company's 
representation  on  the  board  of  directors 
or  on  management  committees  of  the 
foreign  company  may  be  no  more  than 
proportional  to  its  shareholding  in  the 
foreign  company. 

(2)  Investments  by  bank  subsidiary  of 
bank  holding  company.  Upon 
application,  the  Board  may  permit  an 


indirect  investment  to  be  made  pursuant 
to  this  paragraph  (g)  through  an  insured 
bank  subsidiary  of  the  bank  holding 
company,  where  the  bank  holding 
company  demonstrates  that  such 
ownership  is  consi.stent  with  the 
purposes  of  the  FRA.  In  granting  its 
consent,  the  Board  may  impose  such 
conditions  as  it  deems  necessary  or 
appropriate  to  prevent  adverse  effects, 
including  prohibiting  loans  from  the 
bank  to  the  company  in  which  the 
investment  is  made. 

(3)  Divestiture— ii)  Time  limits  for 
divestiture.  A  bank  holding  company 
shall  divest  the  shares  of,  or  other 
ownership  interests  in,  any  company 
acquired  pursuant  to  this  paragraph  (g) 
within  the  longer  of: 

(A)  Ten  years  from  the  date  of 
acquisition  of  the  investment,  except 
that  the  Board  may  extend  such  period 
if,  in  the  Board's  judgment,  such  an 
extension  would  not  be  detrimental  to 
the  public  interest;  or 

(B)  Two  years  from  the  date  on  which 
the  bank  holding  company  is  permitted 
to  repatriate  in  full  the  investment  in 
the  foreign  company. 

(ii)  Maximum  retention  period. 
Notwithstanding  the  provisions  of 
paraeraph  (g)(3)(i)  of  this  section: 

(A)  Divestiture  shall  occur  within  15 
years  of  the  date  of  acquisition  of  the 
shares  of,  or  other  ownership  interests 
in,  any  company  acquired  pursuant  to 
this  paragraph  (g);  and 

(Bj  A  bank  holding  company  may 
retain  such  shares  or  ownership 
interests  if  such  retention  is  otherwise 
permissible  at  the  time  required  for 
divestiture. 

(iii)  Report  to  Board.  The  bank 
holding  company  shall  report  to  the 
Board  on  its  plans  for  divesting  an 
investment  made  under  this  paragraph 
(g)  two  years  prior  to  the  final  date  for 
divestiture,  in  a  manner  to  be  prescribed 
by  the  Board. 

(iv)  Other  conditions  requiring 
divestiture.  All  investments  made 
pursuant  to  this  paragraph  (g)  are 
subject  to  paragraph  (e)  of  this  section 
requiring  prompt  divestiture  (unless  the 
Board  upon  application  authorizes 
retention),  if  the  company  invested  in 
engages  in  impermissible  business  in 
the  United  States  that  exceeds  in  the 
aggregate  10  percent  of  the  company's 
consolidated  assets  or  revenues 
calculated  on  an  annual  basis;  provided 
that  such  company  may  not  engage  in 
activities  in  the  United  States  that 
consist  of  banking  or  financial 
operations  (as  defined  in 
§  211.23{f)(5)(iii)(B)),  or  types  of 
activities  permitted  by  regulation  or 
order  under  section  4(c)(8)  of  the  BHC 
Act  (12  U.S.C.  1843(c)(8)),  except  under 


regulations  of  the  Board  or  with  the 
prior  approval  of  the  Board. 

(4)  Investment  pmcedures.  — (i) 
General  consent.  Subject  to  the  other 
limitations  of  this  paragraph  (g),  the 
Board  grants  its  general  consent  for 
investments  made  under  this  paragraph 
(g)  if  the  total  amount  invested  does  not 
exceed  the  greater  of  $25  million  or  1 
percent  of  the  tier  1  capital  of  the 
investor. 

(ii)  All  other  investments  shall  be 
made  in  accordance  with  the  procedures 
of  §211. 8(f)  and  (g),  requiring  prior 
notice  or  specific  consent. 

(5)  Conditions.  — (i)  Name.  Any 
company  acquired  pursuant  to  this 
paragraph  (g)  shall  not  bear  a  name 
similar  to  the  name  of  the  acquiring 
bank  holding  company  or  any  of  its 
affiliates. 

(ii)  Confidentiality.  Neither  the  bank 
holding  company  nor  its  affiliates  shall 
provide  to  any  company  acquired 
pursuant  to  this  paragraph  (g)  any 
confidential  business  information  or 
other  information  concerning  customers 
that  are  engaged  in  the  same  or  related 
lines  of  business  as  the  company. 

§211.8    Investment  procedures. 

(a)  General  provisions. ''  Direct  and 
indirect  investments  shall  be  made  in 
accordance  with  the  general-consent, 
limited  general-consent,  prior-notice,  or 
specific-consent  procedures  contained 
in  this  section. 

(1)  Minimum  capital  adequacy 
standards.  Except  as  the  Board  may 
otherwise  determine,  in  order  for  an 
investor  to  make  investments  pursuant 
to  the  procedures  set  out  in  this  section, 
the  investor,  the  bank  holding  company, 
and  the  member  bank  shall  be  in 
compliance  with  applicable  minimum 
standards  for  capital  adequacy  set  out  in 
the  Capital  Adequacy  Guidelines; 
provided  that,  if  the  investor  is  an  Edge 
or  agreement  corporation,  the  minimum 
capital  required  is  total  and  tier  1 
capital  ratios  of  8  percent  and  4  percent, 
respectively. 

(2)  Composite  rating.  Except  as  the 
Board  may  otherwise  determine,  in 
order  for  an  investor  to  make 
investments  under  the  general-consent 
or  limited  general-consent  procedures  of 
paragraphs  (b)  and  (c)  of  this  section, 
the  investor  and  any  parent  insured 
bank  must  have  received  a  composite 
rating  of  at  least  2  at  the  most  recent 
examination. 


'When  necessary,  the  provisions  of  this  section 
relating  to  general  consent  and  prior  notice 
constitute  the  Board's  approval  under  section 
25A(Eighth)  of  the  FRA  (12  U.S.C.  616)  for 
investments  in  excess  of  the  limitations  therein 
based  on  capital  and  surplus. 


JMI 
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(3)  Board's  authority  to  modify  or 
suspend  procedures.  The  Board,  at  any 
time  upon  notice,  may  modify  or 
suspend  the  procedures  contained  in 
this  section  with  respect  to  any  investor 
or  with  respect  to  the  acquisition  of 
shares  of  organizations  engaged  in 
particular  kinds  of  activities. 

(4)  Long-range  investment  plan.  Any 
investor  may  submit  to  the  Board  for  its 
specific  consent  a  long-range  investment 
plan.  Any  plan  so  approved  shall  be 
subject  to  the  other  procedures  of  this 
section  only  to  the  extent  determined 
necessary  by  the  Board  to  assure  safety 
and  soundness  of  the  operations  of  the 
investor  and  its  affiliates. 

(5)  Prior  specific  consent  for  initial 
investment.  An  investor  shall  apply  for 
and  receive  the  prior  specific  consent  of 
the  Board  for  its  initial  investment 
under  this  subpart  in  its  first  subsidiary 
or  joint  venture,  unless  an  affiliate 
previously  has  received  approval  to 
make  such  an  investment. 

(6)  Expiration  of  investment  authority. 
Authority  to  make  investments  granted 
under  prior-notice  or  specific-consent 
procedures  shall  expire  one  year  from 
the  earliest  date  on  which  the  authority 
could  have  been  exercised,  unless  the 
Board  determines  a  longer  period  shall 
apply. 

(7)  Conditional  approval.  The  Board 
may  impose  such  conditions  on 
authority  granted  by  it  under  this 
section  as  it  deems  necessary,  and  may 
require  termination  of  any  activities 
conducted  under  authority  of  this 
subpart  if  an  investor  is  unable  to 
provide  information  on  its  activities  or 
those  of  its  affiliates  that  the  Board 
deems  necessary  to  determine  and 
enforce  compliance  with  U.S.  banking 
iaws. 

(b)  General  consent.  The  Board  grants 
its  general  consent  for  a  well  capitalized 
and  well  managed  investor  to  make 
investments,  subject  to  the  following: 

(1)  Well  capitalized  and  well  managed 
investor.  In  order  to  qualify  for  making 
investments  under  authority  of  this 
paragraph  (b).  both  before  and 
immediately  after  the  proposed 
investment,  the  investor,  any  parent 
insured  bank,  and  any  parent  bank 
holding  company  shall  be  well 
capitalized  and  well  managed. 

(2)  Investment  in  subsidiaries.  In  the 
case  of  an  investment  in  a  subsidiary, 
the  total  amount  invested  in  such 
subsidiary  (in  one  transaction  or  a  series 
of  transactions)  does  not  exceed: 

(i)  10  percent  of  the  investor's  tier  1 
capital,  where  the  investor  is  a  bank 
holding  company;  or 

(ii)  2  percent  of  the  investor's  tier  1 
capital,  where  the  investor  is  a  member 
bank;  or 


(iii)  For  any  other  investor,  the  lesser 
of  2  percent  of  the  tier  1  capital  of  any 
parent  insured  bank  or  10  percent  of  the 
investor's  tier  1  capital. 

(3)  Investment  in  joint  ventures.  In  the 
case  of  an  investment  in  a  joint  venture, 
the  total  amount  invested  in  such  joint 
venture  (in  one  transaction  or  a  series  of 
transactions)  does  not  exceed: 

(i)  5  percent  of  the  investor's  tier  1 
capital,  where  the  investor  is  a  bank 
holding  company;  or 

(ii)  1  percent  of  the  investor's  tier  1 
capital,  where  the  investor  is  a  member 
bank; or 

(iii)  The  lesser  of  1  percent  of  the  tier 
1  capital  of  any  parent  insured  bank  or 
5  percent  of  the  investor's  tier  1  capital, 
for  any  other  investor. 

(4)  Portfolio  investments.  A  bank 
holding  company  may  make  portfolio 
investments  conforming  to  the  limits  set 
out  in  §  211.7(c)(3). 

(5)  Aggregate  investment  limits. — (i) 
Investment  limits.  All  investments 
made,  directly  or  indirectly,  during  the 
previous  12-month  period  under 
authority  of  this  section,  when 
aggregated  with  the  proposed 
investment,  shall  not  exceed: 

(A)  In  the  case  of  a  bank  holding 
company,  20  percent  of  the  investor's 
tier  1  capital; 

(B)  In  the  case  of  a  member  bank,  10 
percent  of  the  investor's  tier  1  capital; 
or 

(C)  In  the  case  of  any  other  investor, 
the  lesser  of  10  percent  of  the  tier  1 
capital  of  any  parent  insured  bank  or  50 
percent  of  the  tier  1  capital  of  the 
investor. 

(ii)  Downstream  investments.  In 
determining  compliance  with  the 
aggregate  limits  set  out  in  this  paragraph 
(b),  an  investment  by  an  investor  in  a 
subsidiary  shall  be  counted  only  once, 
notwithstanding  that  such  subsidiary 
may,  within  12  months  of  the  date  of 
making  the  investment,  downstream  all 
or  any  part  of  such  investment  to 
another  subsidiary. 

(6)  Aggregating  shares  held  in  dealing 
accounts.  In  determining  compliance 
with  the  limits  set  out  in  this  paragraph 
(b).  an  investor  shall  combine  the  value 
of  all  shares  of  an  organization  held  in 
trading  or  dealing  accounts  under 

§  211.9(a)(15)  with  investments  in  the 
same  organization. 

(c)  Limited  general  consent.  The 
Board  grants  its  general  consent  for  an 
investor  that  is  not  well  capitalized  and 
well  managed  to  make: 

(1)  Individual  limit  for  investment  in 
subsidiary  or  joint  venture.  Any 
investment  in  a  subsidiary  or  joint 
venture,  if  the  total  amount  invested  (in 
one  transaction  or  in  a  series  of 


transactions)  does  not  exceed  the  lesser 
of  $25  million  or: 

(i)  5  percent  of  the  investor's  tier  1 
capital,  where  the  investor  is  a  bank 
holding  company; 

(ii)  1  percent  of  the  investor's  tier  1 
capital,  where  the  investor  is  a  member 
bank; or 

(iii)  The  lesser  of  1  percent  of  any 
parent  insured  bank's  tier  1  capital  or  5 
percent  of  the  investor's  tier  1  capital, 
for  any  other  investor. 

(2)  Individual  limit  for  portfolio 
investment.  The  Board  grants  its  general 
consent  for  any  investor  not  eligible  to 
make  portfolio  investments  under 

§  211.7(c)(3)(i)(B)  to  make  such 
investments  subject  to  the  limits  set  out 
in  paragraph  (c)(1)  of  this  section. 

(3)  Aggregate  limit.  The  amoimt  of 
general-consent  investments  made  by 
any  investor  subject  to  this  section 
during  the  previous  12-month  period, 
when  aggregated  with  the  proposed 
investment,  shall  not  exceed: 

(i)  10  percent  of  the  investor's  tier  1 
capital,  where  the  investor  is  a  bank 
holding  company; 

(ii)  5  percent  of  the  investor's  tier  1 
capital,  where  the  investor  is  a  member 
bank;  and 

(iii)  The  lesser  of  5  percent  of  any 
parent  insured  bank's  capital  or  25 
percent  of  the  investor's  capital,  for  any 
other  investor. 

(d)  Other  eligible  investments  under 
general  consent.  In  addition  to  the 
authority  granted  under  paragraphs  (b) 
and  (c)  of  this  section,  the  Board  grants 
its  general  consent  for  any  investor  to 
make  the  follovmig  investments: 

(1)  Investment  in  organization  equal 
to  cash  dividends.  Any  investment  in  an 
organization  in  an  amount  equal  to  cash 
dividends  received  from  that 
organization  during  the  preceding  12 
calendar  months;  and 

(2)  Investment  acquired  from  affiliate. 
Any  investment  that  is  acquired  from  an 
affiliate  at  net  asset  value  or  through  a 
contribution  of  shares. 

(e)  Investments  ineligible  for  general 
consent.  The  following  investments  may 
not  be  made  under  authority  of 
paragraphs  (b)  and  (c)  this  section: 

(1)  Investment  in  a  general 
partnership  or  unlimited  liability 
company;  and 

(2)  Investment  in  a  foreign  bank  if: 
(i)  After  the  investment,  the  foreign 

bank  would  be  an  affiliate  of  a  member 
bank; and 

(ii)  The  foreign  bank  is  located  in  a 
country  in  which  the  member  bank  and 
its  affiliates  have  no  existing  banking 
presence. 

(f)  Notices  relating  to  general-consent 
investments.  Notice  of  investments 
made  pursuant  to  general-consent 
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authority  under  this  section  shall  be 
provided  to  the  Board  by  the  end  of  the 
month  following  the  month  in  which 
any  such  investment  is  made.  The 
investor  shall  provide  the  Board  with 
the  following  information  relating  to  the 
investment: 

(1)  If  the  investment  is  in  a  joint 
venture,  the  respective  responsibilities 
of  the  parties  to  the  joint  venture;  and 

(2)  Where  the  investment  is  made  in 
an  organization  that  incurred  a  loss  in 
the  last  year,  a  description  of  the 
reasons  for  the  loss  and  the  steps  taken 
to  address  the  problem. 

(g)  Prior  notice.  An  investment  that 
does  not  qualify  for  general  consent 
under  paragraph  (b),  (c),  or  (d)  of  this 
section  may  be  made  after  the  investor 
has  given  the  Board  30  days'  prior 
written  notice,  such  notice  period  to 
commence  at  the  time  the  notice  is 
received,  provided  that: 

(1)  The  Board  may  waive  the  30-day 
period  if  it  finds  the  full  period  is  not 
required  for  consideration  of  the 
proposed  investment,  or  that  immediate 
action  is  required  by  the  circumstances 
presented;  and 

(2)  The  Board  may  suspend  the  30- 
day  period  or  act  on  the  investment 
under  the  Board's  specific-consent 
procedures. 

(h)  Specific  consent.  Any  investment 
that  does  not  qualify  for  either  the 
general-consent  or  the  prior-notice 
procedure  may  not  be  consummated 
without  the  specific  consent  of  the 
Board. 

§  21 1 .9    Permissibte  activities  abroad. 

(a)  Activities  usual  in  connection  with 
banking.  The  Board  has  determined  that 
the  following  activities  are  usual  in 
connection  with  the  transaction  of 
banking  or  other  financial  operations 
abroad: 

(1)  Commercial  and  other  banking 
activities; 

(2)  Financing,  including  commercial 
financing,  consvuner  financing, 
mortgage  banking,  and  factoring; 

(3)  Leasing  real  or  personal  property, 
or  acting  as  agent,  broker,  or  advisor  in 
leasing  real  or  personal  property,  if  the 
lease  serves  as  the  functional  equivalent 
of  an  extension  of  credit  to  the  lessee  of 
the  property; 

(4)  Acting  as  fiduciary; 

(5)  Underwriting  credit  life  insurance 
and  credit  accident  and  health 
insurance; 

(6)  Performing  services  for  other 
direct  or  indirect  operations  of  a  U.S. 
banking  organization,  including 
representative  functions,  sale  of  long- 
term  debt,  name-saving,  holding  assets 
acquired  to  prevent  loss  on  a  debt 
previously  contracted  in  good  faith,  and 


other  activities  that  are  permissible 
domestically  for  a  bank  holding 
company  under  sections  4(a)(2)(A)  and 
4(c)(1)(C)  of  the  BHC  Act  (12  U.S.C. 
1843(a)(2)(A),  (c)(1)(C)); 

(7)  Holding  the  premises  of  a  branch 
of  an  Edge  corporation  or  member  bank 
or  the  premises  of  a  direct  or  indirect 
subsidiary,  or  holding  or  leasing  the 
residence  of  an  officer  or  employee  of  a 
branch  or  subsidiary; 

(8)  Providing  investment,  financial,  or 
economic  advisory  services; 

(9)  General  insurance  agency  and 
brokerage; 

(10)  Data  pr6cessing; 

(11)  Organizing,  sponsoring,  and 
managing  a  mutual  fund,  if  the  fund's 
shares  are  not  sold  or  distributed  in  the 
United  States  or  to  U.S.  residents  and 
the  fund  does  not  exercise  managerial 
control  over  the  firms  in  which  it 
invests; 

(12)  Performing  management 
consulting  services,  if  such  services, 
when  rendered  with  respect  to  the  U.S. 
market,  shall  be  restricted  to  the  initial 
entry; 

(13)  Underwriting,  distributing,  and 
dealing  in  debt  securities  outside  the 
United  States; 

(14)  Undenvriting  and  distributing 
equity  securities  outside  the  United 
States  as  follows: 

(i)  An  investor  that  is  well  capitalized 
and  well  managed  may  underv^te 
equity  securities,  provided  that 
commitments  by  an  investor  and  its 
affiliates  for  the  shares  of  a  single 
organization  do  not,  in  the  aggregate, 
exceed: 

(A)  15  percent  of  the  bank  holding 
company's  tier  1  capital,  where  the 
investor  is  a  subsidiary  of  a  bank 
holding  company  (but  not  a  subsidiary 
of  an  insured  bank);  or 

(B)  The  lesser  of  3  percent  of  any 
parent  insured  bank's  tier  1  capital  or  15 
percent  of  the  investor's  tier  1  capital, 
for  any  other  investor;  and 

(ii)  An  investor  that  is  not  well 
capitalized  and  well  managed  may 
underwrite  equity  securities,  provided 
that  commitments  by  the  investor  and 
its  affiliates  for  the  shares  of  an 
organization  do  not,  in  the  aggregate, 
exceed  $60  million;  and 

(iii)  For  purposes  of  determining 
compliance  with  the  limitations  of  this 
paragraph  (a)(14),  the  investor  may 
subtract  portions  of  an  underwriting 
that  are  covered  by  binding 
commitments  obtained  by  the  investor 
or  its  affiliates  from  sub-underwriters  or 
other  purchasers; 

(15)  E)ealing  in  equity  securities 
outside  the  United  States  as  follows: 

(i)  Well  capitalized  and  well  managed 
investor.  An  investor  that  is  well 


capitalized  and  well  managed  may  deal 
in  the  shares  of  an  organization,  subject 
to  the  following: 

(A)  Limit  on  shares  of  a  single  issuer. 
Shares  of  an  organization  held  in  all 
trading  or  dealing  accounts  by  the 
investor  and  its  affiliates,  when 
combined  with  all  other  equity  interests 
in  the  organization  held  under  any 
authority  and  shares  held  pursuant  to 

§  211.7(c)(3).  do  not,  in  the  aggregate, 
exceed: 

{1)  10  percent  of  the  bank  holding 
company's  tier  1  capital,  where  the 
investor  is  a  subsidiary  of  a  bank 
holding  company  (but  not  a  subsidiary 
of  an  insured  bank);  or 

[2]  The  lesser  of  2  percent  of  any 
parent  insured  bank's  tier  1  capital  or  10 
percent  of  the  tier  1  capital  of  the 
investor,  for  any  other  investor;  and 

(B)  Aggregate  dealing  limit.  Shares  of 
all  organizations  held  in  all  dealing  or 
trading  accounts  under  this  subpart  by 
an  investor  and  its  affiliates,  when 
combined  with  all  other  equity  interests 
in  such  organizations  held  under  any 
other  authority  and  shares  held 
pursuant  to  §  211.7(c)(3),  may  not 
exceed: 

(1)  50  percent  of  the  bank  holding 
company's  tier  1  capital,  where  the 
investor  is  a  subsidiary  of  a  bank 
holding  company  (but  not  a  subsidiary 
of  an  insured  bank);  or 

(2)  The  lesser  of  10  percent  of  any 
parent  insured  bank's  tier  1  capital  or  50 
percent  of  the  tier  1  capital  of  the 
investor,  for  any  other  investor. 

(ii)  Other  investors.  An  investor  that 
is  not  well  capitalized  and  well 
managed  may  deal  in  the  shares  of  an 
organization,  subject  to  the  following: 

(A)  Limit  on  shares  of  a  single  issuer. 
Shares  of  an  organization  held  in  all 
trading  or  deaUng  accounts  by  the 
investor  and  its  affiliates,  when 
combined  with  all  other  equity  interests 
in  the  organization  held  under  any 
authority  and  shares  held  pursuant  to 

§  211.7(c)(3),  do  not,  in  the  aggregate, 
exceed  $30  million  for  any  investor;  and 

(B)  Aggregate  dealing  limit.  Shares  of 
all  organizations  held  in  all  dealing  or 
trading  accounts  under  this  subpart  by 
an  investor  and  its  affiliates,  when 
combined  with  all  other  equity  interests 
in  such  organizations  held  under  any 
other  authority  and  shares  held 
pursuant  to  §  211.7(c)(3).  may  not 
exceed: 

[1)25  percent  of  the  bank  holding 
company's  tier  1  capital,  where  the 
investor  is  a  subsidiary  of  a  bank 
holding  company  (but  not  a  subsidiary 
of  an  insured  bank);  or 

(2)  The  lesser  of  5  percent  of  any 
parent  insured  bank's  tier  1  capital  or  25 
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percent  of  the  tier  1  capital  of  the 
investor,  for  any  other  investor. 

(iii)  Determining  compliance  with 
limits.  (A)  Netting.  (1)  For  purposes  of 
determining  compliance  with  the 
limitations  of  this  paragraph  (a)(15),  the 
investor  may  use  an  internal  hedging 
model  that  nets  long  and  short  positions 
in  the  same  security,  and  offsets 
positions  in  a  security  by  futures, 
forwards,  options,  and  similar 
instruments  referenced  to  the  same 
securuy;  and 

(2)  For  purposes  of  determining 
compliance  with  the  aggregate  dealing 
limits  of  paragraphs  (a)(15)(i)(B)  and 
(a)(15)(ii)(B)  of  this  section,  the  investor 
may  use  an  internal  hedging  model  that 
offsets  its  long  positions  in  equity 
securities  by  futures,  forwards,  options, 
and  similar  instruments,  on  a  portfolio 
basis; 

(B)  Underwriting  commitments.  Any 
shares  acquired  pursuant  to  an 
underwriting  commitment  for  up  to  90 
days  after  the  payment  date  for  such 
underwriting  shall  not  be  subject  to  the 
percentage  limitations  of  paragraphs 
(a)(15)(i)  and  (ii)  of  this  section  or  the 
investment  provisions  of  §§  211.7  and 
211.8. 

(iv)  Authority  to  deal  in  shares  of  U.S. 
organization.  The  authority  to  deal  in 
shares  under  paragraphs  (a)(15){i)  and 
(ii)  of  this  section  includes  the  authority 
to  deal  in  ihe  shares  of  a  U.S. 
organization: 

(A)  With  respect  to  foreign  persons 
only;  and 

(B)  Subject  to  the  limitations  on 
ouming  or  controlling  shares  of  a 
company  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843)  and  Regulation  Y  (12 
CFR  part  225). 

(v)  Report  to  senior  management.  Any 
shares  held  in  trading  or  dealing 
accounts  for  longer  than  90  days  shall 
be  reported  to  the  senior  management  of 
the  investor; 

(16)  Operating  a  travel  agency,  but 
only  in  connection  with  financial 
services  offered  abroad  by  the  investor 
or  others; 

(17)  Underwriting  life,  annuity, 
pension  fund-related,  and  other  types  of 
insurance,  where  the  associated  risks 
have  been  previously  determined  by  the 
Board  to  be  actuarially  predictable, 
provided  that: 

(i)  Investments  in,  and  loans  and 
extensions  of  credit  (other  than  loans 
and  extensions  of  credit  fully  secured  in 
accordance  with  the  requirements  of 
section  23A  of  the  FRA  (12  U.S.C.  371c). 
or  with  such  other  standards  as  the 
Board  may  require)  to,  the  company  by 
the  investor  or  its  affiliates  are  deducted 
from  the  capital  of  the  investor; 


(ii)  50  percent  of  such  capital 
deduction  shall  be  from  tier  1  capital; 
and 

(iii)  Activities  conducted  directly  or 
li^irectly  by  a  subsidiary  of  a  U.S. 
insured  bank  are  excluded  from  the 
authority  of  this  paragraph  (a)(17), 
unless  authorized  by  the  Board; 

(18)  Providing  futures  commission 
merchant  services  (including  clearing 
without  executing  and  executing 
without  clearing)  for  nonaffiliated 
persons  with  respect  to  futures  and 
options  on  futures  contracts  for 
financial  and  nonfinancial  commodities, 
provided  that  prior  notice  under 

§  211.8(g)  shall  be  provided  to  the  Board 
before  any  subsidiaries  of  a  member 
bank  ojjerating  pursuant  to  this  subpart 
may  join  a  mutual  exchange  or 
clearinghouse,  unless  the  potential 
liability  of  the  investor  to  the  exchange, 
clearinghouse,  or  other  members  of  the 
exchange,  as  the  case  may  be,  is  legally 
limited  by  the  rules  of  the  exchange  or 
clearinghouse  to  an  amount  that  does 
not  exceed  applicable  general-consent 
limits  under  §  211.8; 

(19)  Acting  as  principal  or  agent  in 
commodity-swap  transactions  in 
relation  to: 

(i)  Swaps  on  a  cash-settled  basis  for 
any  commodity,  provided  that  the 
investor's  portfolio  of  swaps  contracts  is 
hedged  in  a  manner  consistent  with  safe 
and  sound  banking  practices;  and 

(ii)  Contracts  that  require  physical 
delivery  of  a  commodity,  provided  that 
such  contracts  are  entered  into  solely  for 
the  purpose  of  hedging  the  investor's 
position  in  the  underlying  commodity 
or  derivative  contracts  based  on  the 
commodity. 

(b)  Regulation  Y  activities.  An 
investor  may  engage  in  activities  that 
the  Board  has  determined  in  §  225.25(b) 
of  Regulation  Y  (12  CFR  225.25(b))  are 
closely  related  to  banking  under  section 
4(c)(8)  of  the  BHC  Act  (12  U.S.C. 
1843(c)(8)). 

(c)  Specific  approval.  With  the 
Board's  specific  approval,  an  investor 
may  engage  in  other  activities  that  the 
Board  determines  are  usual  in 
connection  with  the  transaction  of  the 
business  of  banking  or  other  financial 
operations  abroad  and  are  consistent 
with  the  FRA  or  the  BHC  Act. 

§211.10    Lending  limtts  and  capital 

requirements 

(a)  Acceptances  of  Edge 
corporations. — (1)  Limitations.  An  Edge 
corporation  shall  be  and  remain  fully 
secured  for  acceptances  of  the  types 
described  in  section  13(7)  of  the  FRA 
(12  U.S.C.  372),  as  follows: 


(i)  All  acceptances  outstanding  in 
excess  of  200  percent  of  its  tier  1  capital; 
and 

(ii)  All  acceptances  outstanding  for 
any  one  person  in  excess  of  10  percent 
of  its  tier  1  capital. 

(2)  Exceptions.  These  limitations  do 
not  apply  if  the  excess  represents  the 
international  shipment  of  goods,  and  the 
Edge  corporation  is: 

(i)  Fully  covered  by  primary 
obligations  to  reimburse  it  that  are 
guaranteed  by  banks  or  bankers;  or 

(ii)  Covered  by  participation 
agreements  from  other  banks,  as 
described  in  12  CFR  250.165. 

(b)  Loans  and  extensions  of  credit  to 
one  person.  (1)  Loans  and  extensions  of 
credit  defined.  Loans  and  extensions  of 
credit  has  the  meaning  set  forth  in 
§  211.2(p)«  and,  for  purposes  of  this 
paragraph  (b),  also  include: 

(i)  Acceptances  outstanding  that  are 
not  of  the  types  described  in  section 
13(7)  of  the  FRA  (12  U.S.C.  372); 

(ii)  Any  liability  of  the  lender  to 
advance  funds  to  or  on  behalf  of  a 
person  pursuant  to  a  guarantee,  standby 
letter  oi  credit,  or  similar  agreements; 

(iii)  Investments  in  the  securities  of 
another  organization,  except  where  the 
organization  is  a  subsidiary;  and 

(iv)  Any  underwriting  commitments 
to  an  issuer  of  secxirities,  where  no 
binding  commitments  have  been 
secxu^d  from  subunderwrriters  or  other 
purchasers. 

(2)  Limitations.  Except  as  the  Board 
may  otherwise  specify: 

(i)  The  total  loans  and  extensions  of 
credit  outstanding  to  any  person  by  an 
Edge  corporation  engaged  in  banking, 
and  its  direct  or  indirect  subsidiaries, 
may  not  exceed  15  percent  of  the  Edge 
corporation's  tier  1  capital; '  and 

(ii)  The  total  loans  and  extensions  of 
credit  to  any  person  by  a  foreign  bank 
or  Edge  corporation  subsidiary  of  a 
member  bank,  and  by  majority-owned 
subsidiaries  of  a  foreign  bank  or  Edge 
corporation,  when  combined  with  the 
total  loans  and  extensions  of  credit  to 
the  same  person  by  the  member  bank 
and  its  majority-owned  subsidiaries, 
may  not  exceed  the  member  bank's 


>  In  the  case  of  a  foreign  government,  these 
include  loans  and  extensions  of  credit  to  the  foreign 
government's  departments  or  agencies  deriving 
their  current  funds  principally  from  general  tax 
revenues.  In  the  case  of  a  partnership  or  Tirm,  these 
include  loans  and  extensions  of  credit  to  its 
members  and,  in  the  case  of  a  corporation,  these 
include  loans  and  extensions  of  credit  to  the 
corporation's  affiliates,  where  the  afTiliate  incurs 
the  liability  for  the  benefit  of  the  corporation. 

'  For  purposes  of  this  paragraph  (b).  subsidiary 
includes  subsidiaries  controlled  by  the  Edge 
corporation,  but  does  not  include  companies 
otherwise  controlled  by  affiliates  of  the  Edge 
corporation. 
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limitation  on  loans  and  extensions  of 
credit  to  one  person. 

(3)  Exceptions.  The  limitations  of 
paragraph  (b)(2)  of  this  section  do  not 
apply  to: 

li)  E)eposits  with  banks  and  federal 
funds  sold; 

(ii)  Bills  or  drafts  drawn  in  good  faith 
against  actual  goods  and  on  which  two 
or  more  unrelated  parties  are  liable; 

(iii)  Any  banker's  acceptance,  of  the 
kind  described  in  section  13(7)  of  the 
FRA  (12  U.S.C.  372).  that  is  issued  and 
outstanding, 

(iv)  Obligations  to  the  extent  secured 
by  cash  collateral  or  by  bonds,  notes, 
certificates  of  indebtedness,  or  Treasury 
bills  of  the  United  States; 

(v)  Loans  and  extensions  of  credit  that 
are  covered  by  bona  fide  participation 
agreements;  and 

(vi)  Obligations  to  the  extent 
supported  by  the  full  faith  and  credit  of 
the  following: 

(A)  The  United  States  or  any  of  its 
departments,  agencies,  establishments, 
or  wholly  owned  corporations 
(including  obligations,  to  the  extent 
insured  against  foreign  political  and 
credit  risks  by  the  Export-Import  Bank 
of  the  United  States  or  the  Foreign 
Credit  Insurance  Association),  the 
International  Bank  for  Reconstruction 
and  Development,  the  International 
Finance  Corporation,  the  International 
Etevelopment  Association,  the  Inter- 
American  Development  Bank,  the 
African  Development  Bank,  the  Asian 
Development  Bank;  or  the  European 
Bank  for  Reconstruction  and 
Development; 

(B)  Any  organization,  if  at  least  25 
percent  of  such  an  obligation  or  of  the 
total  credit  is  also  supported  by  the  full 
faith  and  credit  of,  or  participated  in  by, 
any  institution  designated  in  paragraph 
(b)(3)(vi)(A)  of  this  section  in  such 
manner  that  default  to  the  lender  would 
necessarily  include  default  to  that 
entity.  The  total  loans  and  extensions  of 
credit  under  this  paragraph  {b)(3)(vi)(B) 
to  any  person  shall  at  no  time  exceed 
100  percent  of  the  tier  1  capital  of  the 
Edge  corporation. 

(c)  Capitalization.  (1)  An  Edge 
corporation  shall  at  all  times  be 
capitalized  in  an  amount  that  is 
adequate  in  relation  to  the  scope  and 
character  of  its  activities. 

(2)  In  the  case  of  an  Edge  corporation 
engaged  in  banking,  the  minimum  ratio 
of  quahfying  total  capital  to  risk- 
weighted  assets,  as  determined  under 
the  Capital  Adequacy  Guidelines,  shall 
not  be  less  than  10  percent,  of  which  at 
least  50  percent  shall  consist  of  tier  1 
capital;  provided  that  for  piu-poses  of 
this  paragraph  (c),  no  limitation  shall 
apply  on  the  inclusion  of  subordinated 


debt  that  qualifies  as  tier  2  capital  under 
the  Capital  Adequacy  Guidelines. 

§211.11    Supervision  and  reporti  ng. 

(a)  Supervision — (1)  Foreign  branchy 
and  subsidiaries.  U.S.  banking 
organizations  conducting  international 
operations  under  this  subpart  shall 
supervise  and  administer  their  foreign 
branches  and  subsidiaries  in  such  a 
manner  as  to  ensure  that  their 
operations  conform  to  high  standards  of 
banking  and  financial  prudence. 

(i)  Effective  systems  of  records, 
controls,  and  reports  shall  be 
maintained  to  keep  management 
informed  of  their  activities  and 
condition. 

(ii)  Such  systems  shall  provide,  in 
particular,  information  on  risk  assets, 
exposure  to  market  risk,  liquidity 
management,  operations,  internal 
controls,  legal  and  operational  risk,  and 
conformance  to  management  policies. 

(iii)  Reports  on  risk  assets  shall  be 
sufficient  to  permit  an  appraisal  of 
credit  quality  and  assessment  of 
exposure  to  loss,  and,  for  this  purpose, 
provide  full  information  on  the 
condition  of  material  borrowers. 

(iv)  Reports  on  operations  and 
controls  shall  include  internal  and 
external  audits  of  the  branch  or 
subsidiary. 

(2)  Joint  ventures.  Investors  shall 
maintain  sufficient  information  with 
respect  to  joint  ventures  to  keep 
informed  of  their  activities  and 
condition.  Such  information  shall 
include  audits  and  other  reports  on 
financial  performance,  risk  exposure, 
management  policies,  operations,  and 
controls.  Complete  information  shall  be 
maintained  on  all  transactions  with  the 
joint  venture  by  the  investor  and  its 
affiliates. 

(3)  Availability  of  reports  and 
information  to  examiners.  The  reports 
specified  in  paragraphs  (a)  (1)  and  (2)  of 
this  section  and  any  other  information 
deemed  necessary  to  determine 
compliance  with  U.S.  banking  law  shall 
be  made  available  to  examiners  of  the 
appropriate  bank  supervisory  agencies. 

(b)  Examinations.  Examiners 
appointed  by  the  Board  shall  examine 
eacli  Edge  corporation  once  a  year.  An 
Edge  corporation  shall  make  available  to 
examiners  information  sufficient  to 
assess  its  condition  and  operations  and 
the  condition  and  activities  of  any 
organization  whose  shares  it  holds. 

(c)  Reports— (\)  Reports  of  condition. 
Each  Edge  corporation  shall  make 
reports  of  condition  to  the  Board  at  such 
times  and  in  such  form  as  the  Board 
may  prescribe.  The  Board  may  require 
that  statements  of  condition  or  other 


reports  be  published  or  made  available 
for  public  inspection. 

(2)  Foreign  operations.  Edge  and 
agreement  corporations,  member  banks, 
and  bank  holding  companies  shall  file 
such  reports  on  their  foreign  operations 
as  the  Board  may  require. 

(3)  Acquisition  or  disposition  of 
shares.  Member  banks.  Edge  and 
agreement  corporations,  and  bank 
holding  companies  shall  report,  in  a 
maimer  prescribed  by  the  Board,  any 
acquisition  or  disposition  of  shares. 

(d)  Filing  and  processing  procedures. 
(1)  Unless  otherwise  directed  by  the 
Board,  applications,  notices,  and  reports 
required  by  this  part  shall  be  filed  with 
the  Federal  Reserve  Bank  of  the  District 
in  which  the  parent  bank  or  bank 
holding  company  is  located  or,  if  none, 
the  Reserve  Bank  of  the  District  in 
which  the  applying  or  reporting 
institution  is  located.  Instructions  and 
forms  for  applications,  notices,  and 
reports  are  available  &t)m  the  Reserve 
Banks. 

(2)  The  Board  shall  act  on  an 
application  under  this  subpart  within  60 
calendar  days  after  the  Reserve  Bank  has 
received  the  application,  unless  the 
Board  notifies  the  investor  that  the  60- 
day  period  is  being  extended  and  states 
the  reasons  for  the  extension. 


§211.12 
crimes. 


Reporis  of  crimes  and  suspected 


An  Edge  or  agreement  corporation,  or 
any  branch  or  subsidiary  thereof,  shall 
file  a  suspicious-activity  report  in 
accordance  with  the  provisions  of 
§  208.62  of  Regulation  H  (12  CFR 
208.62) 

§  ?11  13     ^iQuidatiofi  of  Edqe  and 
agreement  corporations 

(a)  Voluntary  dissolution — (1)  Prior 
notice.  An  Edge  or  agreement 
corporation  desiring  voluntarily  to 
discontinue  normal  business  and 
dissolve,  shall  provide  the  Board  with 
45  days'  prior  written  notice  of  its  intent 
to  do  so. 

(2)  Waiver  of  notice  period.  The  Board 
may  waive  the  45-day  period  if  it  finds 
that  immediate  action  is  required  by  the 
circumstances  presented. 

(b)  Involuntary  dissolution — (1) 
Grounds  for  determining  insolvency. 
The  Board  may  appoint  a  receiver  for  an 
Edge  corporation  if  the  Board 
determines  that: 

(i)  The  corporation's  assets  are  less 
than  the  corporation's  obligations; 

(ii)  The  corporation  has  been  unable, 
or  is  likely  to  be  unable,  to  pay  the 
corporation's  obligations  as  they  fall  due 
in  the  normal  course  of  business; 

(iii)  The  corporation  has  incurred,  or 
is  likely  to  incm-,  losses  that  will  deplete 
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all  or  substantially  all  of  the 
corporation's  capital,  and  there  is  no 
reasonable  prospect  for  recapitalization; 
or 

(iv)  The  corporation  is  otherwise 
insolvent. 

(2)  Powers  of  receiver.  A  receiver 
appointed  by  \he  Board  for  an  Edge 
corporation  shall  have  the  same  rights, 
privileges,  powers,  and  authority  with 
respect  to  the  corporation  and  the    , 
corporation's  assets  as  a  receiver  of  a 
national  bank  may  exercise  with  respect 
to  a  national  bank  and  its  assets, 
provided  that  the  assets  of  the 
corporation  subject  to  the  laws  of  a 
foreign  country  shall  be  dealt  with  in 
accordance  with  the  terms  of  such  laws. 

Sut>parr  B— ^^oreign  Banking 
Organizations 

4  2'''  ?C      Autfionty    purpose    d^'C  scooe. 

laj  AuHtonty.  Ims  subpart  is  issued 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  (Board)  under  the 
authority  of  the  Bank  Holding  Company 
Act  of  1956  (BHC  Act)  (12  U.S.C.  1841 
et  seq.)  and  the  International  Banking 
Act  of  1978  (IBA)  (12  U.S.C.  3101  et 
sea.). 

(b)  Purpose  and  scope.  This  subpart  is 
in  furtherance  of  the  purposes  of  the 
BHC  Act  and  the  IBA.  It  applies  to 
foreign  banks  and  foreign  banking 
organizations  with  respect  to: 

(1)  The  limitations  on  interstate 
banking  under  section  5  of  the  IBA  (12 
II.S.C.  3103); 

(2)  The  exemptions  from  the 
nonbanking  prohibitions  of  the  BHC  Act 
and  the  IBA  afforded  bv  sections  2(h) 
and  4(c)(9)  of  the  BHC  Act  (12  U.S.C. 
1841(h),  1843(c)(9)); 

(3)  Board  approval  of  the 
establishment  of  an  office  of  a  foreign 
hank  in  the  United  States  under  sections 
7(d)  and  10(a)  of  the  IBA  (12  U.S.C. 
3105(d),  3107(a)); 

(4)  The  termination  by  the  Board  of  a 
foreign  bank's  representative  office, 
state  branch,  state  agency,  or 
commercial  lending  company 
subsidiary  under  sections  7(e)  and  10(b) 
of  the  IBA  (12  U.S.C.  3105(e).  3107(b)). 
and  the  transmission  of  a 
recommendation  to  the  Comptroller  to 
terminate  a  federal  branch  or  federal 
agency  under  section  7(e)(5)  of  the  IBA 
(12  U.S.C.  3105(e)(5)); 

(5)  The  examination  of  an  office  or 
affiliate  of  a  foreign  bank  in  the  United 
States  as  provided  in  sections  7(c)  and 
10(c)  of  the  IBA  (1 2  U.S.C.  31  (i5(c). 
3107(r)): 

(6)  Tl\e  disclosvu-e  of  supervisory 
informauon  to  a  foreign  supervisor 
under  section  15  of  the  IBA  (12  U.S.C. 
3109); 


(7)  The  limitations  on  loans  to  one 
borrower  by  state  branches  and  state 
agencies  of  a  foreign  bank  under  section 
7(h)(2)  of  the  IBA  (12  U.S.C.  3105(h)(2)): 

(8)  The  limitation  of  a  state  branch 
and  a  state  agency  to  conducting  only 
activities  that  are  permissible  for  a 
federal  branch  under  section  (7)(h)(l)  of 
the  IBA  (12  U.S.C.  3105(h)(1));  and 

(9)  The  deposit  insurance  requirement 
for  retail  deposit  taking  by  a  foreign 
bank  under  section  6  of  the  IBA  (12 
U.S.C.  3104). 

(c)  Additional  requirements. 
Compliance  by  a  foreign  bank  with  the 
requirements  of  this  subpart  and  the 
laws  administered  and  enforced  by  the 
Board  does  not  relieve  the  foreign  bank 
of  responsibility  to  comply  with  the 
laws  and  regulations  administered  by 
the  Ucensing  authority. 

§211.21    Definitions. 

The  definitions  contained  in  §§  211.1 
and  211.2  apply  to  this  subpart,  except 
as  a  term  is  otherwise  defined  in  this 
section: 

(a)  Affiliate  of  a  foreign  bank  or  of  a 
parent  of  a  foreign  bank  means  any 
company  that  controls,  is  controlled  by. 
or  is  under  common  control  with,  the 
foreign  bank  or  the  parent  of  the  foreign 
bank. 

(b)  Agency  means  any  place  of 
business  of  a  forei^  bank,  located  in 
any  state,  at  which  credit  balances  are 
maintained,  checks  are  paid,  money  is 
lent,  or,  to  the  extent  not  prohibited  by 
state  or  federal  law,  deposits  are 
accepted  from  a  person  or  entity  that  is 
not  a  citizen  or  resident  of  the  United 
States.  Obligations  shall  not  be 
considered  credit  balances  unless  they 
are: 

(1)  Incidental  to,  or  arise  out  of  the 
exercise  of,  other  lawful  banking 
powers; 

(2)  To  serve  a  specific  purpose; 

(3)  Not  solicited  from  the  general 
public; 

(4)  Not  used  to  pay  routine  operating 
expenses  in  the  United  States  such  as 
salaries,  rent,  or  taxes; 

(5)  Withdrawn)  within  a  reasonable 
period  of  time  after  the  specific  purpose 
for  which  they  were  placed  has  been 
accomphshed;  and 

(6)  Drawn  upon  in  a  manner 
reasonable  in  relation  to  the  size  and 
nature  of  the  account. 

(c)(1)  Appropriate  Federal  Reserve 
Bank  means,  unless  the  Board     • 
designates  a  different  Federal  Reserve 
Bank: 

(i)  For  a  foreign  banking  organization, 
the  Reserve  Bank  assigned  to  the  foreign 
banking  organization  in  §  225.3(b)(2)  of 
Regulation  Y  (12  CFR  225.3(b)(2)); 

(li)  For  a  foreign  bank  that  is  not  a 
foreign  banking  organization  and 


proposes  to  establish  an  office,  an  Edge 
corporation,  or  an  agreement 
corporation,  the  Reserve  Bank  of  the 
Federal  Reserve  District  in  which  the 
foreign  bank  proposes  to  establish  such 
office  or  corporation;  and 

(iii)  In  all  other  cases,  the  Reserve 
Bank  designated  by  the  Board. 

(2)  The  appropriate  Federal  Reserve 
Bank  need  not  be  the  Reserve  Bank  of 
the  Federal  Reserve  District  in  which 
the  foreign  bank's  home  state  is  located. 

(d)  Banking  subsidiary,  with  respect 
to  a  specified  foreign  bank,  means  a 
bank  that  is  a  subsidiary  as  the  terms 
bank  and  subsidiary  are  defined  in 
section  2  of  the  BHC  Act  (12  U.S.C. 
1841). 

(e)  Branch  means  any  place  of 
business  of  a  foreign  bank,  located  in 
any  state,  at  which  deposits  are 
received,  and  that  is  not  an  agency,  as 
that  term  is  defined  in  paragraph  (b)  of 
this  section. 

(f)  Change  the  status  of  an  office 
means  to  convert  a  representative  office 
into  a  branch  or  agency,  or  an  agency  or 
limited  branch  into  a  branch,  but  does 
not  include  renewal  of  the  license  of  an 
existing  office. 

(g)  Commercial  lending  company 
means  any  organization,  other  than  a 
bank  or  an  organization  operating  under 
section  25  of  the  Federal  Reserve  Act 
(FRA)  (12  U.S.C.  601-604a),  organized 
under  the  laws  of  any  state,  that 
maintains  credit  balances  permissible 
for  an  agency,  and  engages  in  the 
business  of  making  commercial  loans. 
Commercial  lending  company  includes 
any  company  chartered  under  article  XH 
of  the  banking  law  of  the  State  of  New 
York. 

(h)  Comptroller  means  the  Office  of 
the  Comptroller  of  the  Currency. 

(i)  Control  has  the  same  meaning  as  in 
section  2(a)  of  the  BHC  Act  (12  U.S.C. 
1841(a)),  and  the  terms  controlled  and 
controlling  shall  be  construed 
consistently  with  the  term  control. 

(j)  Domestic  branch  means  any  place 
of  business  of  a  foreign  bank,  located  in 
any  state,  that  may  accept  domestic 
deposits  and  deposits  that  are  incidental 
to  or  for  the  purpose  of  carrying  out 
transactions  in  foreign  countries. 

(k)  A  foreign  bank  engages  directly  in 
the  business  of  banking  outside  the 
United  States  if  the  foreign  bank  engages 
directly  in  banking  activities  usual  in 
connection  with  the  business  of  banking 
in  the  countries  where  it  is  organized  or 
operating. 

(1)  To  establish  means: 

(1)  To  open  and  conduct  business 
through  an  office; 

(2)  To  acquire  directly,  through 
merger,  consolidation,  or  similar 
transaction  with  another  foreign  bank. 


oH- 


Federal  Register  /  Vol.  62,  No.  250  /  Wednesday,  December  31,  1997  /  Proposed  Rules 


the  operations  of  an  office  that  is  open 
and  conducting  business; 

(3)  To  acquire  an  office  through  the 
acquisition  of  a  foreign  bank  subsidiary 
that  will  cease  to  operate  in  the  same 
corporate  form  following  the 
acquisition; 

(4)  To  change  the  status  of  an  office; 
or 

(5)  To  relocate  an  office  from  one  state 
to  another. 

(m)  Federal  agency,  federal  branch, 
state  agency,  and  state  branch  have  the 
same  meanings  as  in  section  1  of  the 
IBA  (12  U.S.C.  3101). 

(n)  Foreign  bank  means  an 
organization  that  is  organized  under  the 
laws  of  a  foreign  country  and  that 
engages  directly  in  the  business  of 
banking  outside  the  United  States.  The 
term  foreign  bank  does  not  include  a 
central  bank  of  a  foreign  country  that 
does  not  engage  or  seek  to  engage  in  a 
commercial  banking  business  in  the 
United  States  through  an  office. 

(0)  Foreign  banking  organization 
means  a  foreign  bank,  as  defined  in 
section  1(b)(7)  of  the  ffiA  (12  U.S.C. 
3101(7)).  that: 

(1)  Operates  a  branch,  agency,  or 
commercial  lending  company 
subsidiary  in  the  United  States; 

(2)  Controls  a  bank  in  the  United 
States; 

(3)  Controls  an  Edge  corporation 
acquired  after  March  5,  1987;  or 

(4)  Controls  any  company  of  which 
the  foreign  bank  or  its  affiliate  is  a 
subsidiary. 

(p)  Home  country,  with  respect  to  a 
foreign  bank,  means  the  country  in 
which  the  foreign  bank  is  chartered  or 
incorporated . 

(q)  Home  country  supervisor,  with 
respect  to  a  foreign  bank,  means  the 
governmental  entity  or  entities  in  the 
foreign  bank's  home  country  with 
responsibility  for  the  supervision  and 
regulation  of  the  foreign  bank. 

(r)  Licensing  authority  means: 

(1)  The  relevant  state  supervisor,  with 
respect  to  an  application  to  establish  a 
state  branch,  state  agency,  commercial 
lending  company,  or  representative 
office  of  a  foreign  bank;  or 

(2)  The  Comptroller,  with  respect  to 
an  application  to  establish  a  federal 
branch  or  federal  agency. 

(s)  Limited  branch  means  a  branch  of 
a  foreign  bank  that  enters  into  an 
agreement  with  the  Board  to  limit  its 
liabilities  to  those  that  would  be 
permissible  for  an  Edge  corporation. 

(t)  Office  or  office  of  a  foreign  bank 
means  any  branch,  agency, 
representative  office,  or  commercial 
lending  company  subsidiary  of  a  foreign 
bank  in  the  United  States. 

(u)  A  parent  of  a  foreign  bank  means 
a  company  of  which  the  foreign  bank  is 


a  subsidiary.  An  immediate  parent  of  a 
foreign  bank  is  a  company  of  which  the 
foreign  bank  is  a  direct  subsidiary.  An 
ultimate  parent  of  a  foreign  bank  is  a 
parent  of  the  foreign  bank  that  is  not  the 
subsidiary  of  any  other  company. 

(v)  Regional  administrative  office 
means  a  representative  office  that: 

(1)  Is  established  by  a  foreign  bank 
that  operates  two  or  more  branches, 
agencies,  commercial  lending 
companies,  or  banks  in  the  United 
States; 

(2)  Is  located  in  the  same  city  as  one 
or  more  of  the  foreign  bank's  branches, 
agencies,  commercial  lending 
companies,  or  banks  in  the  United 
States; 

(3)  Manages,  supervises,  or 
coordinates  the  operations  of  the  foreign 
bank  or  its  affiliates,  if  any,  in  a 
particular  geographic  area  that  includes 
the  United  States  or  a  region  thereof, 
including  by  exercising  credit  approval 
authority  in  that  area  pursuant  to 
written  standards,  credit  policies,  and 
procedures  established  by  the  foreign 
bank; and 

(4)  Does  not  solicit  business  from 
actual  or  potential  customers  of  the 
foreign  bank  or  its  affiliates. 

(w)  Belevant  state  supervisor  means 
the  state  entity  that  is  authorized  to 
supervise  and  regulate  a  state  branch, 
state  agency,  commercial  lending 
company,  or  representative  office. 

(x)  Representative  office  means  any 
place  of  business  of  a  foreign  bank, 
located  in  any  state,  that  is  not  a  branch, 
agency,  or  subsidiary  of  the  foreign 
bank. 

(y)  State  means  any  state  of  the  United 
States  or  the  District  of  Columbia. 

(z)  Subsidiary  means  any  organization 
that: 

(1)  Has  25  percent  or  more  of  its 
voting  shares  directly  or  indirectly 
owned,  controlled,  or  held  with  the 
power  to  vote  by  a  company,  including 
a  foreign  bank  or  foreign  banking 
organization;  and 

(2)  Is  otherwise  controlled,  or  capable 
of  being  controlled,  by  a  foreign  bank  or 
foreign  banking  organization. 

§  21 1 .22    Interstate  banking  operations  of 
foreign  banking  organizations. 

(a)  Determination  of  home  state.  (1)  A 
foreign  bank  that,  as  of  December  10, 
1997.  had  declared  a  home  state  or  had 
a  home  state  determined  pursuant  to  the 
law  and  regulations  in  effect  prior  to 
that  date  shall  have  that  state  as  its 
home  state. 

(2)  A  foreign  bank  that  has  any 
branches,  agencies,  commercial  lending 
company  subsidiaries,  or  subsidiary 
banks  in  one  state,  and  has  no  such 
offices  or  subsidiaries  in  any  other 


states,  shall  have  as  its  home  state  the 
state  in  which  such  offices  or 
subsidiaries  are  located. 

(b)  Change  of  home  state — (1)  Prior 
notice.  A  foreign  bank  may  change  its 
home  state  once,  if  it  files  30  days'  prior 
notice  of  the  proposed  change  with  the 
Board. 

(2)  Application  to  change  home  state. 
(i)  A  foreign  bank,  in  addition  to 
changing  its  home  state  by  filing  prior 
notice  under  paragraph  (b)(1)  of  this 
section,  may  apply  to  the  Board  to 
change  its  home  state,  upon  showing 
that  a  national  bank  or  state-chartered 
bank  with  the  same  home  state  as  the 
foreign  bank  would  be  permitted  to 
change  its  home  state  to  the  new  home 
state  proposed  by  the  foreign  bank. 

(ii)  A  foreign  bank  may  apply  to  the 
Board  for  such  permission  one  or  more 
times. 

(iii)  In  determining  whether  to  grant 
the  request  of  a  foreign  bank  to  change 
its  home  state,  the  Board  shall  consider 
whether  the  proposed  change  is 
consistent  with  competitive  equity 
between  foreign  and  domestic  banks. 

(3)  Effect  of  change  in  home  state.  The 
home  state  of  a  foreign  bank  and  any 
change  in  its  home  state  by  a  foreign 
bank  shall  not  affect  which  Federal 
Reserve  Bank  or  Reserve  Banks 
supervise  the  operations  of  the  foreign 
bank,  and  shall  not  affect  the  obligation 
of  the  foreign  bank  to  file  required 
reports  and  applications  with  the 
appropriate  Federal  Reserve  Bank. 

(4)  Conforming  branches  to  new  home 
state.  Upon  any  change  in  home  state  by 
a  foreign  bank  under  paragraph  (b)(1)  or 
(b)(2)  of  this  section,  the  domestic 
branches  of  the  foreign  bank  established 
in  reliance  on  any  previous  home  state 
of  the  foreign  bank  shall  be  conformed 
to  those  which  a  foreign  bank  with  the 
new  home  state  could  permissibly 
establish  as  of  the  date  of  such  change. 

(c)  Prohibition  against  interstate 
deposit  production  offices.  A  covered 
interstate  branch  of  a  foreign  bank  may 
not  be  used  as  a  deposit  production 
office  in  accordance  with  the  provisions 
in  §  208.28  of  Regulation  H  (12  CFR 
208.28). 


§211.23 
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banking  organizations. 

(a)  [Reserved] 

(b)  Qualifying  foreign  banking 
organizations.  Unless  specifically  made 
eligible  for  the  exemptions  by  the  Board, 
a  foreign  banking  organization  shall 
qualify  for  the  exemptions  afforded  by 
this  section  only  if.  disregarding  its 
United  States  banking,  more  thaif  half  of 
its  worldwide  business  is  banking;  and 
more  than  half  of  its  banking  business 
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is  outside  the  United  States. '°  In  order 
to  qualify,  a  foreign  banking 
organization  shall: 

(1)  Meet  at  least  two  of  the  following 
requirements: 

(i)  Banking  assets  held  outside  the 
United  States  exceed  total  worldwide 
nonbanking  assets; 

(ii)  Revenues  derived  from  the 
business  of  banking  outside  the  United 
States  exceed  total  revenues  derived 
from  its  worldwide  nonbanking 
business;  or 

(iii)  Net  income  derived  from  the 
business  of  banking  outside  the  United 
States  exceeds  total  net  income  derived 
from  its  worldwide  nonbanking 
business;  and 

(2)  Meet  at  least  two  of  the  following 
requirements: 

(i)  Banking  assets  held  outside  the 
United  States  exceed  banking  assets 
held  in  the  United  States; 

(ii)  Revenues  derived  from  the 
business  of  banking  outside  the  United 
States  exceed  revenues  derived  from  the 
business  of  banking  in  the  United 
States;  or 

(iii)  Net  income  derived  from  the 
business  of  banking  outside  the  United 
States  exceeds  net  income  derived  from 
the  business  of  banking  in  the  United 
States. 

(c)  Determining  assets,  revenues,  and 
net  income.  (l){i)  For  purposes  of 
paragraph  (b)  of  this  section,  the  total 
assets,  revenues,  and  net  income  of  an 
organization  may  be  determined  on  a 
consolidated  or  combined  basis. 

(ii)  The  foreign  banking  organization 
shall  include  assets,  revenues,  and  net 
income  of  companies  in  which  it  owns 
50  percent  or  more  of  the  voting  shares 
when  determining  total  assets,  revenues, 
and  net  income. 

(iii)  The  foreign  banking  organization 
may  include  assets,  revenues,  and  net 
income  of  companies  in  which  it  owns 
25  percent  or  more  of  the  voting  shares, 
if  all  such  companies  within  the 
organization  are  included. 

(2)  Assets  devoted  to,  or  revenues  or 
net  income  derived  from,  activities 
listed  in  §  211.9(a)  shall  be  considered 
banking  assets,  or  revenues  or  net 
income  derived  from  the  banking 
business,  when  conducted  within  the 
foreign  banking  organization  for 
purposes  of  paragraph  (b)(1)  of  this 
section,  and  when  conducted  within  the 


'"None  of  the  assets,  revenues,  or  net  income, 
whether  held  or  derived  directly  or  indirectly,  of  a 
subsidiary  bank,  branch,  agency,  commercial 
lending  company,  or  other  company  engaged  in  the 
business  of  l»nking  in  the  United  States  (including 
any  territory  of  the  United  States,  Puerto  Rico, 
Guam,  American  Samoa,  or  the  Virgin  Islands)  shall 
be  considered  held  or  derived  from  the  business  of 
banking  "outside  the  United  States". 


foreign  banking  organization  by  a 
foreign  bank  or  its  subsidiaries  for 
purposes  of  paragraph  (b)(2)  of  this 
section. 

(d)  Loss  of  eligibility  for  exemptions — 
(1)  Failure  to  meet  qualifying  test.  A 
foreign  banking  organization  that 
qualified  under  paragraph  (b)  of  this 
section  shall  cease  to  be  eligible  for  the 
exemptions  of  this  section  if  it  fails  to 
meet  the  requirements  of  paragraph  (b) 
of  this  section  for  two  consecutive  years, 
as  reflected  in  its  annual  reports  (FR  Y- 
7)  filed  with  the  Board. 

(2)(i)  Continuing  activities  and 
investments.  A  foreign  banking 
organization  that  ceases  to  be  eligible  for 
the  exemptions  of  this  section  may 
continue  to  engage  in  activities  or  retain 
investments  commenced  or  acquired 
prior  to  the  end  of  the  first  fiscal  year 
for  which  its  annual  report  reflects 
nonconformance  with  paragraph  (b)  of 
this  section. 

(ii)  Termination  or  divestiture. 
Activities  commenced  or  investments 
made  after  that  date  shall  be  terminated 
or  divested  within  three  months  of  the 
filing  of  the  second  annual  report,  or  at 
such  time  as  the  Board  may  determine 
upon  request  by  the  foreign  banking 
organization  to  extend  the  period, 
unless  the  Board  grants  consent  to 
continue  the  activity  or  retain  the 
investment  under  paragraph  (e)  of  this 
section. 

(3)  Request  for  specific  determination 
of  eligibility,  (i)  A  foreign  banking 
organization  that  ceases  to  qualify  under 
paragraph  (b)  of  this  section,  or  an 
affiliate  of  such  foreign  banking 
organization,  that  requests  a  specific 
determination  of  eligibility  under 
paragraph  (e)  of  this  section  may,  prior 
to  the  Board's  determination  on 
eligibility,  continue  to  engage  in 
activities  and  make  investments  under 
the  provisions  of  paragraphs  (f)  (1),  (2), 
(3),  and  (4)  of  this  section. 

(ii)  The  Board  may  grant  consent  for 
the  foreign  banking  organization  or  its 
affiliate  to  make  investments  under 
paragraph  (f)(5)  of  this  section. 

(e)  Specific  determination  of  eligibility 
for  nonqualifying  foreign  banking 
organizations — (1)  Application,  (i)  A 
foreign  banking  organization  that  does 
not  qualify  under  paragraph  (b)  of  this 
section  for  the  exemptions  afforded  by 
this  section,  or  that  has  lost  its 
eligibility  for  the  exemptions  under 
paragraph  (d)  of  this  section,  may  apply 
to  the  Board  for  a  specific  determination 
of  eligibility  for  the  exemptions. 

(ii)  A  foreign  banking  organization 
may  apply  for  a  specific  determination 
prior  to  the  time  it  ceases  to  be  eligible 
for  the  exemptions  afforded  by  this 
section. 


(2)  Factors  considered  by  Board.  In 
determining  whether  eligibility  for  the 
exemptions  would  be  consistent  with 
the  purposes  of  the  BHC  Act  and  in  the 
public  interest,  the  Board  shall  consider 

(i)  The  histor)'  and  the  financial  and 
managerial  resources  of  the  foreign 
banking  organization; 

(ii)  The  amount  of  its  business  in  the 
United  States; 

(iii)  The  amount,  type,  and  location  of 
its  nonbanking  activities,  including 
whether  such  activities  may  be 
conducted  by  U.S.  banks  or  bank 
holding  companies; 

(iv)  Whether  eligibifity  of  the  foreign 
banking  organization  would  result  in 
undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices;  and 

(v)  The  extent  to  which  the  foreign 
banking  organization  is  subject  to 
comprehensive  supervision  or 
regulation  on  a  consolidated  basis. 

(3)  Conditions  and  limitations.  The 
Board  may  impose  any  conditions  and 
limitations  on  a  determination  of 
eligibility,  including  requirements  to 
cease  activities  or  dispose  of 
investments. 

(4)  Eligibility  not  granted. 
Determinations  of  eligibility  generally 
would  not  be  granted  where: 

(i)  A  majority  of  the  business  of  the 
foreign  banking  organization  derives 
from  commercial  or  industrial  activities; 
or 

(ii)  The  U.S.  banking  business  of  the 
organization  is  larger  than  the  non-U.S. 
banking  business  conducted  directly  by 
the  foreign  bank  or  banks  of  the 
organization. 

(0  Permissible  activities  and 
investments.  A  foreign  banking 
organization  that  qualifies  under 
paragraph  (b)  of  this  section  may: 

(1)  Engage  in  activities  of  any  kind 
outside  the  United  States; 

(2)  Engage  directly  in  activities  in  the 
United  States  that  are  incidental  to  its 
activities  outside  the  United  States; 

(3)  Own  or  control  voting  shares  of 
any  company  that  is  not  engaged, 
directly  or  indirectly,  in  any  activities  in 
the  United  States,  other  than  those  that 
are  incidental  to  the  international  or 
foreign  business  of  such  company; 

(4)  Own  or  control  voting  snares  of 
any  company  in  a  fiduciary  capacity 
under  circumstances  that  would  entitle 
such  shareholding  to  an  exemption 
under  section  4(c)(4)  of  the  BHC  Act  (12 
U.S.C.  1843(c)(4))  if  the  shares  were 
held  or  acquired  by  a  bank; 

(5)  Own  or  control  voting  shares  of  a 
foreign  company  that  is  engaged  directly 
or  indirectly  in  business  in  the  United 
States  other  than  that  which  is 
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incidental  to  its  international  or  foreign 
business,  subject  to  the  following 
limitations: 

(i)  More  than  50  percent  of  the  foreign 
company's  consolidated  assets  shall  be 
located,  and  consolidated  revenues 
derived  fitjm,  outside  the  United  States; 
provided  that,  if  the  foreign  company 
fails  to  meet  the  requirements  of  this 
paragraph  (f)(5)(i)  for  two  consecutive 
years  (as  reflected  in  annual  reports  (FR 
Y-7)  filed  with  the  Board  by  the  foreign 
banking  organization),  the  foreign 
company  shall  be  divested  or  its 
activities  terminated  within  one  year  of 
the  filing  of  the  second  consecutive 
annual  report  that  reflects 
nonconformance  with  the  requirements 
of  this  paragraph  (f){5)(i),  unless  the 
Board  grants  consent  to  retain  the 
investment  under  paragraph  (g)  of  this 
section; 

(ii)  The  foreign  company  shall  not 
directly  underwrite,  sell,  or  distribute, 
nor  own  or  control  more  than  10  percent 
of  the  voting  shares  of  a  company  that 
underwrites,  sells,  or  distributes 
securities  in  the  United  States,  except  to 
the  extent  permitted  bank  holding 
companies; 

(iii)  If  the  foreign  company  is  a 
subsidiary  of  the  foreign  banking 
organization,  the  foreign  company  must 
be,  or  must  control,  an  operating 
company,  and  its  direct  or  indirect 
activities  in  the  United  States  shall  be 
subject  to  the  following  limitations: 

(A)  The  foreign  company's  activities 
in  the  United  States  shall  be  the  same 
kind  of  activities,  or  related  to  the 
activities,  engaged  in  directly  or 
indirectly  by  the  foreign  company 
abroad,  as  measured  by  the 
"establishment"  categories  of  the 
Standard  bidustrial  Classification  (SIC). 
An  activity  in  the  United  States  shall  be 
considered  related  to  an  activity  outside 
the  United  States  if  it  consists  of  supply, 
distribution,  or  sales  in  furtherance  of 
the  activity; 

(B)  The  foreign  company  may  engage 
in  activities  in  the  United  States  that 
consist  of  banking,  securities,  insurance, 
or  other  financial  operations,  or  types  of 
activities  permitted  by  regulation  or 
order  under  section  4(c)(8)  of  the  BHC 
Act  (12  U.S.C.  1843(c)(8)),  only  under 
regulations  of  the  Board  or  with  the 
prior  approval  of  the  Board,  subject  of 
the  following: 

(2)  Activities  within  Division  H 
(Finance,  Insurance,  and  Real  Estate)  of 
the  SIC  shall  be  considered  banking  or 
financial  operations  for  this  purpose, 
with  the  exception  of  acting  as  operators 
of  nonresidential  buildings  (SIC  6512), 
operators  of  apartment  buildings  (SIC 
6513),  operators  of  dwellings  other  than 
apartment  buildings  (SIC  6514),  and 


operators  of  residential  mobile  home 
sites  (SIC  6515);  and  operating  title 
abstract  offices  (SIC  6541);  and 

[2]  The  following  activities  shall  be 
considered  financial  activities  and  may 
be  engaged  in  only  with  the  approval  of 
"^e  Board  under  paragraph  (g)  of  this 
section:  credit  reporting  services  (SIC 
7323);  computer  and  data  processing 
services  (SIC  7371,  7372,  7373,  7374, 
7375,  7376,  7377,  7378,  and  7379); 
armored  car  services  (SIC  7381); 
management  consulting  (SIC  8732, 
8741,  8742,  and  8748);  certain  rental 
and  leasing  activities  (SIC  4741,  7352, 
7353,  7359,  7513.  7514, 7515, and 
7519);  accounting,  auditing,  and 
bookkeeping  services  (SIC  8721);  courier 
services  (SIC  4215  and  4513);  and 
arrangement  of  passenger  transportation 
(SIC  4724,  4725,  and  4729). 

(g)  Exemptions  under  section  4(c)(9) 
of  the  BHC  Act.  A  foreign  banking 
organization  that  is  of  the  opinion  that 
other  activities  or  investments  may,  in 
particular  circiunstances,  meet  the 
conditions  for  an  exemption  under 
section  4(c)(9)  of  the  BHC  Act  (12  U.S.C. 
1843(c)(9))  may  apply  to  the  Board  for 
such  a  determination  by  submitting  to 
the  appropriate  Federal  Reserve  Bank  a 
letter  setting  forth  the  basis  for  that 
opinion. 

(h)  Reports.  (1)  The  foreign  banking 
organization  shall  inform  the  Board 
through  the  organization's  appropriate 
Federal  Reserve  Bank,  within  30  days 
after  the  close  of  each  calendar  year,  of 
all  shares  of  companies  engaged, 
directly  or  indirectly,  in  activities  in  the 
United  States  that  were  acquired  during 
the  calendar  year  imder  the  authority  of 
this  section. 

(2)  The  foreign  banking  organization 
also  shall  report  any  direct  activities  in 
the  United  States  commenced  during 
each  calendar  quarter  by  a  foreign 
subsidiary  of  the  foreign  banking 
organization.  This  information  shall 
(unless  previously  furnished)  include  a 
brief  description  of  the  nature  and  scope 
of  each  company's  business  in  the 
United  States,  including  the  4-digit  SIC 
numbers  of  the  activities  in  which  the 
company  engages.  Such  information 
shall  also  include  the  4-digit  SIC 
numbers  of  the  immediate  parent  of  any 
U.S.  company  acquired,  together  with  a 
statement  of  total  assets  and  revenues  of 
the  immediate  parent. 

(i)  Availability  of  information.  If  any 
information  required  under  this  section 
is  unknown  and  not  reasonably 
available  to  the  foreign  banking 
organization  (either  because  obtaining  it 
would  involve  unreasonable  effort  or 
expense,  or  because  it  rests  exclusively 
within  the  knowledge  of  a  company  that 


is  not  controlled  by  the  organization) 
the  organization  shall: 

(1)  Give  such  information  on  the 
subject  as  it  possesses  or  can  reasonably 
acquire,  together  with  the  sources 
thereof;  and 

(2)  Include  a  statement  showing  that 
imreasonable  effort  or  expense  would  be 
involved,  or  indicating  that  the 
company  whose  shares  were  acquired  is 
not  controlled  by  the  organization,  and 
stating  the  result  of  a  request  for 
information. 

§211.24     Approval  ol  otttces  of  foreign 
banks;  procedures  for  appitcations. 
standards  for  approval,  representative 
oftice  activities  and  standards  tor  approval; 

preservation  of  existing  authority. 

(a)  Board  approval  of  offices  of  foreign 
banks — (1)  Prior  Board  approval  of 
branches,  agencies,  commercial  lending 
companies,  or  representative  offices  of 
foreign  banks,  (i)  Except  as  otherwise 
provided  in  paragraphs  (a)(2)  and  (a)(3) 
of  this  section,  a  foreign  bank  shall 
obtain  the  approval  of  the  Board  before 
it: 

(A)  Establishes  a  branch,  agency, 
commercial  lending  company 
subsidiary,  or  representative  office  in 
the  United  States;  or 

(B)  Acquires  ownership  or  control  of 
a  commercial  lending  company 
subsidiary. 

(2)  Prior  notice  for  certain  offices,  (i) 
After  providing  45  days'  prior  written 
notice  to  the  Board,  a  foreign  bank  may 
establish: 

(A)  An  additional  office  (other  than  a 
domestic  branch)  outside  the  home  state 
of  the  foreign  bank,  provided  that  the 
Board  has  previously  determined  the 
foreign  bank  to  be  subject  to 
comprehensive  supervision  or 
regulation  on  a  consolidated  basis  by  its 
home  country  supervisor 
[comprehensive  consolidated 
supervision  or  CCS);  or 

(B)  A  representative  office,  if: 

[1)  The  Board  has  not  yet  determined 
the  foreign  bank  to  be  subject  to  CCS, 
but  the  foreign  bank  is  subject  to  the 
BHC  Act.  either  directly  or  through 
section  8(a)  of  the  IBA  (12  U.S.C. 
3106(a)): 

(2)  The  Board  previously  has 
approved,  by  order,  an  application  by 
the  foreign  bank  to  establish  a 
representative  office. 

(ii)  The  Board  may  waive  the  45-day 
notice  period  if  it  finds  that  immediate 
action  is  required  by  the  circumstances 
presented.  The  notice  period  shall 
commence  at  the  time  the  notice  is 
received  by  the  appropriate  Federal 
Reserve  Bank.  The  Board  may  suspend 
the  period  or  require  Board  approval 
prior  to  the  establishment  of  such  office 


JMI 


Federal  Register  /  Vol.  62.  No.  250  /  Wednesday.  December  31.  1997  /  Proposed  Rules 


fi84 


n/ 


if  the  notification  raises  significant 
policy  or  supervisory  concerns. 
(3)  General  consent  for  certain 
representative  offices,  (i)  The  Board 
grants  its  general  consent  for  a  foreign 
bank  that  is  subject  to  the  BHC  Act, 
either  directly  or  through  section  8(a)  of 
the  IBA  (12  U.S.C.  3106(a)).  to  establish: 

(A)  A  representative  office,  but  only  if 
the  Board  has  previously  determined 
that  the  foreign  bank  proposing  to 
establish  a  representative  office  is 
subject  to  CCS; 

(B)  A  regional  administrative  office;  or 

(C)  An  office  that  solely  engages  in 
limited  administrative  functions  (such 
as  separately  maintaining  back-office 
support  systems)  that: 

(l)  Are  clearly  defined; 

{2)  Are  performed  in  connection  with 
the  U.S.  banking  activities  of  the  foreign 
bank; and 

(3)  Do  not  involve  contact  or  liaison 
with  customers  or  potential  customers, 
beyond  incidental  contact  with  existing 
customers  relating  to  administrative 
matters  (such  as  verification  or 
correction  of  account  information). 

(ii)  A  foreign  bank  must  notify  the 
Board  in  writing  within  30  days  of 
establishing  an  office  under  the  general- 
consent  provisions  in  this  paragraph 
(a)(3). 

(4)  Suspension  of  general -consent  or 
prior-notice  procedures.  The  Board  may. 
at  any  time,  upon  notice,  modify  or 
suspend  the  prior-notice  and  general- 
consent  procedures  in  paragraphs  (a)(2) 
and  (3)  of  this  section  for  any  foreign 
bank  with  respect  to  the  establishment 
by  such  foreign  bank  of  any  U.S.  office 
of  such  foreign  bank. 

(5)  Temporary  offices.  The  Board  may, 
in  its  discretion,  determine  that  a 
foreign  bank  that  is  well  managed  as 
defined  in  §  225. 2(s)  of  Regulation  Y  (12 
CFR  225.2(s))  has  not  established  an 
office  if  the  foreign  bank  temporarily 
operates,  for  a  period  not  to  exceed  12 
months,  a  second  location  in  the  same 
city  of  an  existing  branch  or  agency  due 
to  an  expansion  of  the  permissible 
activities  of  such  existing  office  or  an 
increase  in  personnel  of  such  office  that 
cannot  be  accommodated  in  the 
physical  space  of  the  existing  office.  The 
foreign  bank  must  provide  reasonable 
advance  notice  of  its  intent  temporarily 
to  utilize  a  second  location  and  comnfiit, 
in  writing,  to  operate  only  a  single 
location  for  the  office  at  the  end  of  the 
12-month  period. 

(6)  After-the-fact  Board  approval. 
Where  a  foreign  bank  proposes  to 
establish  an  office  in  the  United  States 
through  the  acquisition  of.  or  merger  or 
consolidation  with,  another  foreign 
bank  with  an  office  in  the  United  States, 
the  Board  may,  in  its  discretion,  allow 


the  acquisition,  merger,  or  consolidation 
to  proceed  before  an  application  to 
establish  the  office  has  been  filed  or 
acted  upon  under  this  section  if: 

(i)  The  foreign  bank  or  banks  resulting 
from  the  acquisition,  merger,  or 
consolidation,  will  not  directly  or 
indirectly  own  or  control  more  than  5 
percent  of  any  class  of  the  voting 
securities  of,  or  control,  a  U.S.  bank; 

(ii)  The  Board  is  given  i^asonable 
advance  notice  of  the  proposed 
acquisition,  merger,  or  consolidation; 
and 

(iii)  Prior  to  consummation  of  the 
acquisition,  merger,  or  consolidation, 
each  foreign  bank,  as  appropriate, 
commits  in  writing  either: 

(A)  To  comply  with  the  procedures 
for  an  application  under  this  section 
within  a  reasonable  period  of  time;  to 
engage  in  no  new  business,  or  otherwise 
to  expand  its  U.S.  activities  until  the 
disposition  of  the  apphcation;  and  to 
abide  by  the  Board's  decision  on  the 
application,  including,  if  necessary,  a 
decision  to  terminate  the  activities  of 
any  such  U.S.  office,  as  the  Board  or  the 
Comptroller  may  require;  or 

(B)  Promptly  to  wind-down  and  close 
the  office,  the  establishment  of  which 
would  have  required  an  application 
under  this  section;  and  to  engage  in  no 
new  business  or  otherwise  to  expand  its 
U.S.  activities  prior  to  the  closure  of 
such  office. 

(7)  Notice  of  change  in  ownership  or 
control  or  conversion  of  existing  office 
or  establishment  of  representative  office 
under  general-consent  authority.  A 
foreign  bank  with  a  U.S.  office  shall 
notify  the  Board  in  writing  within  10 
days  of  the  occurrence  of  any  of  the 
following  events: 

(i)  A  change  in  the  foreign  bank's 
ownership  or  control,  where  the  foreign 
bank  is  acquired  or  controlled  by 
another  foreign  bank  or  company  and 
the  acquired  foreign  bank  with  a  U.S. 
office  continues  to  operate  in  the  same 
corporate  form  as  prior  to  the  change  in 
ownership  or  control; 

(ii)  The  conversion  of  a  branch  to  an 
agency  or  representative  office;  an 
agency  to  a  representative  office;  or  a 
branch  or  agency  from  a  federal  to  a 
state  license,  or  a  state  to  a  federal 
license;  or 

(iii)  The  establishment  of  a 
representative  office  under  general- 
consent  authority. 

(8)  Transactions  subject  to  approval 
under  Regulation  Y.  Subpart  B  of 
Regulation  Y  (12  CFR  225.11-225.17) 
governs  the  acquisition  by  a  foreign 
banking  organization  of  direct  or 
indirect  ownership  or  control  of  any 
voting  securities  of  a  bank  or  bank 
holding  company  in  the  United  States  if 


the  acquisition  results  in  the  foreign 
banking  organization's  ownership  or 
control  of  more  than  5  percent  of  any 
class  of  voting  securities  of  a  U.S.  bank 
or  bank  holding  company,  including 
through  acquisition  of  a  foreign  bank  or 
foreign  banking  organization  that  owns 
or  controls  more  than  5  percent  of  any 
class  of  the  voting  securities  of  a  U.S. 
bank  or  bank  holding  company. 

(b)  Procedures  for  application — (1) 
Filing  application.  An  application  for 
the  Board's  approval  pursuant  to  this 
section  shall  be  filed  in  the  manner 
prescribed  by  the  Board. 

(2)  Publication  requirement — (i) 
Newspaper  notice.  Except  with  respect 
to  a  proposed  transaction  where  more 
extensive  notice  is  required  by  statute  or 
as  otherwise  provided  in  paragraphs 
(b)(2)(ii)  and  (iii)  of  this  section,  an 
applicant  or  notificant  under  this 
section  shall  publish  a  notice  in  a 
newspaper  of  general  circulation  in  the 
community  in  which  the  applicant  or 
notificant  proposes  to  engage  in 
business. 

(ii)  Contents  of  notice.  The  newspaper 
notice  shaill: 

(A)  State  that  an  application  or  notice 
is  being  filed  as  of  the  date  of  the 
newspaper  notice;  and 

(B)  Provide  the  name  of  the  applicant 
or  notificant,  the  subject  matter  of  the 
application  or  notice,  the  place  where 
comments  should  be  sent,  and  the  date 
by  which  comments  are  due,  pursuant 
to  paragraph  (b)(3)  of  this  section. 

(iii)  Copy  of  notice  with  application. 
The  applicant  or  notificant  shall  furnish 
with  its  application  or  notice  to  the 
Board  a  copy  of  the  newspaper  notice, 
the  date  of  its  publication,  and  the  name 
and  address  of  the  newsi}aper  in  which 
it  was  published. 

(iv)  Exception.  The  Board  may  modify 
the  pubhcation  requirement  of 
paragraphs  (b)(2)(i)  and  (ii)  of  this 
section  in  appropriate  circumstances. 

(v)  Federal  branch  or  federal  agency. 
In  the  case  of  an  appUcation  or  notice 
to  estabUsh  a  federal  branch  or  federal 
agency,  compliance  with  the 
publication  procedures  of  the 
Comptroller  shall  satisfy  the  publication 
requirement  of  this  section.  Comments 
regarding  the  application  or  notice 
should  be  sent  to  the  Board  and  the 
Comptroller. 

(3)  Written  comments,  (i)  Within  30 
days  after  publication,  as  required  in 
paragraph  (b)(2)  of  this  section,  any 
person  may  submit  to  the  Board  written 
comments  and  data  on  an  application  or 
notice. 

(ii)  The  Board  may  extend  the  30-day 
comment  period  if  the  Board  determines 
that  additional  relevant  information  is 
likely  to  be  provided  by  interested 
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persons,  or  if  other  extenuating 
circumstances  exist. 

(4)  Board  action  on  application — (i) 
Time  limits.  (A)  The  Board  shall  act  on 
an  application  from  a  foreign  bank  to 
establish  a  branch,  agency,  or 
commercial  lending  company 
subsidiary  within  180  calendar  days 
after  the  receipt  of  the  application. 

(B)  The  Board  may  extend  for  an 
additional  180  calendar  days  the  period 
within  which  to  take  final  action,  after 
providing  notice  of  and  reasons  for  the 
extension  to  the  applicant  and  the 
licensing  authority. 

(C)  The  time  periods  set  forth  in  this 
paragraph  (b)(4)(i)  may  be  waived  by  the 
applicant. 

lii)  Additional  information.  The  Board 
may  request  any  information  in  addition 
to  that  supplied  in  the  application  when 
the  Board  believes  that  the  information 
is  necessary  for  its  decision,  and  may 
deny  an  application  if  it  does  not 
receive  the  information  requested  from 
the  applicant  or  its  home  country 
supervisor  in  sufficient  time  to  permit 
adequate  evaluadon  of  the  information 
within  the  time  periods  set  forth  in 
paragraph  (b)(4)(i)  of  this  section. 

(5)  Coordination  with  other  regulators. 
Upon  receipt  of  an  application  by  a 
foreign  bank  under  this  section,  the 
Board  shall  promptly  notify,  consult 
with,  and  consider  the  views  of  the 
licensing  authority. 

(c)  Standards  for  approval  of  U.S. 
offices  of  foreign  banks — (1)  Mandatory 
standards — (i)  General.  As  specified  in 
section  7(d)  of  the  IBA  (12  U.S.C. 
3105(d)),  the  Board  may  not  approve  an 
application  to  establish  a  branch  or  an 
agency,  or  to  establish  or  acquire 
ownership  or  control  of  a  commercial 
lending  company,  unless  it  determines 
that: 

(A)  Each  of  the  foreign  bank  and  any 
parent  foreign  bank  engages  directly  in 
the  business  of  banking  outside  the 
United  States  and,  except  as  provided  in 
paragraph  (c)(l)(iii)  of  this  section,  is 
subject  to  comprehensive  supervision  or 
regulation  on  a  consolidated  basis  by  its 
home  country  supervisor;  and 

(B)  The  foreign  bank  has  furnished  to 
the  Board  the  information  that  the  Board 
requires  in  order  to  assess  the 
application  adequately. 

(n)  Basis  for  determining 
comprehensive  consolidated 
supervision.  In  determining  whether  a 
foreign  bank  and  any  parent  foreign 
bank  is  subject  to  CCS.  the  Board  shall 
determine  whether  the  foreign  bank  is 
supervised  or  regulated  in  such  a 
manner  that  its  home  coimtry 
supervisor  receives  sufficient 
information  on  the  worldwide 
operations  of  the  foreign  bank 


(including  the  relationships  of  the  bank 
to  any  affiliate)  to  assess  the  foreign 
bank's  overall  financial  condition  and 
compliance  with  law  and  regulation.  In 
making  such  a  determination,  the  Board 
shall  assess,  among  other  factors,  the 
extent  to  which  the  home  country 
supervisor 

(A)  Ensures  that  the  foreign  bank  has 
adequate  procedures  for  monitoring  and 
controlling  its  activities  worldwide; 

(B)  Obtains  information  on  the 
condition  of  the  foreign  bank  and  its 
subsidiaries  and  offices  outside  the 
home  country  through  regular  reports  of 
examination,  audit  reports,  or 
otherwise; 

(C)  Obtains  information  on  the 
dealings  and  relationship  between  the 
foreign  bank  and  its  affiliates,  both 
foreign  and  domestic; 

(D)  Receives  from  the  foreign  bank 
financial  reports  that  are  consolidated 
on  a  worldwide  basis,  or  comparable 
information  that  permits  analysis  of  the 
foreign  bank's  financial  condition  on  a 
worldwide,  consolidated  basis; 

(E)  Evaluates  prudential  standards, 
such  as  capital  adequacy  and  risk  asset 
exposure,  on  a  worldwide  basis. 

(iii)  Determination  of  comprehensive 
consolidated  supervision  not  required  in 
certain  circumstances.  (A)  If  the  Board 
is  unable  to  find,  under  paragraph 
(c)(l)(i)  of  this  section,  that  a  foreign 
bank  is  subject  to  comprehensive 
consolidated  supervision,  the  Board 
may,  nevertheless,  approve  an 
application  by  the  foreign  bank  if: 

(l)  The  home  country  supervisor  is 
actively  working  to  establish 
arrangements  for  the  consolidated 
supervision  of  such  bank;  and 

{2)  All  other  factors  are  consistent 
with  approval. 

(B)  In  deciding  whether  to  use  its 
discretion  under  this  paragraph 
(c)(l)(iii),  the  Board  also  shall  consider 
whether  the  foreign  bank  has  adopted 
and  implemented  procedures  to  combat 
money  laundering.  The  Board  also  may 
take  into  account  whether  the  home 
country  supervisor  is  developing  a  legal 
regime  to  address  money  laundering  or 
is  participating  in  multilateral  efforts  to 
combat  money  laundering.  In  approving 
an  application  under  this  paragraph 
(c)(l)(iii),  the  Board,  after  requesting 
and  taking  into  consideration  the  views 
of  the  licensing  authority,  may  impose 
any  conditions  or  restrictions  relating  to 
the  activities  or  business  operations  of 
the  proposed  branch,  agency,  or 
commercial  lending  company 
subsidiary,  including  restrictions  on 
sources  of  funding.  The  Board  shall 
coordinate  with  the  licensing  authority 
in  the  implementation  of  such 
conditions  or  restrictions. 


(2)  Additional  mandatory  standards 
for  certain  interstate  applications.  As 
specified  in  section  5(a)(3)  of  the  IBA 
(12  U.S.C.  3103(a)(3)).  the  Board  may 
not  approve  an  application  by  a  foreign 
bank  to  establish  a  branch,  other  than  a 
limited  branch,  outside  the  home  state 
of  the  foreign  bank  under  section  5(a)(1) 
or  (2)  of  the  IBA  (12  U.S.C.  3103(a)(1). 
(2))  unless  the  Board: 

(i)  Determines  that  the  foreign  bank's 
financial  resources,  including  the 
capital  level  of  the  bank,  are  equivalent 
to  those  required  for  a  domestic  bank  to 
be  approved  for  branching  under  section 
5155  of  the  Revised  Statutes  (12  U.S.C. 
36)  and  section  44  of  the  Federal 
Deposit  Insurance  Act  (FDIA)  (12  U.S.C. 
1831u); 

(ii)  Consults  with  the  Department  of 
the  Treasury  regarding  capital 
equivalency; 

(iii)  Applies  the  standards  specified  in 
section  7(d)  of  the  IBA  (12  U.S.C. 
3105(d))  and  this  paragraph  (c); 

(iv)  Applies  the  same  reqiiirements 
and  conditions  to  which  an  application 
by  a  domestic  bank  for  an  interstate 
merger  is  subject  under  section  44(b)(1), 
(3),  and  (4)  of  the  FDIA  (12  U.S.C. 
1831u(b)(l),  (3),  (4));  and 

(v)  In  the  case  of  an  application  to 
establish  a  branch  through  a  change  in 
status  of  an  agency  or  limited  branch, 
the  establishment  and  operation  of  the 
branch  would  be  permitted: 

(A)  In  the  case  of  a  federal  branch, 
imder  section  5155  of  the  Revised 
Statutes  (12  U.S.C.  36(g))  (relating  to  de 
novo  branching),  if  the  foreign  bank 
were  a  national  bank  whose  home  state 
(as  defined  in  section  5155  of  the 
Revised  Statutes  (12  U.S.C.  36(g)))  is  the 
same  state  as  the  home  state  of  the 
foreign  bank;  or 

(B)  In  the  case  of  a  state  branch,  under 
section  18(d)(4)  of  the  FDIA  (12  U.S.C. 
1828(d)(4))  (relating  to  de  novo 
branching),  if  the  foreign  bank  were  a 
state-chartered  bank  whose  home  state 
(as  defined  in  section  18(d)(4)  of  the 
FDIA  (12  U.S.C.  1828(d)(4)))  is  the  same 
state  as  the  home  state  of  the  foreign 
bank. 

(3)  Discretionary  standards.  In  acting 
on  any  application  under  this  subpart, 
the  Board  may  take  into  account: 

(i)  Consent  of  home  country 
supervisor.  Whether  the  home  country 
supervisor  of  the  foreign  bank  has 
consented  to  the  proposed 
establishment  of  the  branch,  agency,  or 
commercial  lending  company 
subsidiary; 

(ii)  Financial  resources.  The  financial 
resources  of  the  foreign  bank  (including 
the  foreign  bank's  capital  position, 
projected  capital  position,  profitability, 
level  of  indebtedness,  and  future 
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prospects)  and  the  condition  of  any  U.S. 
office  of  the  foreign  bank; 

(iii)  Managerial  resources.  The 
managerial  resources  of  the  foreign 
bank,  including  the  competence, 
experience,  and  integrity  of  the  officers 
and  directors;  the  integrity  of  its 
principal  shareholders;  management's 
experience  and  capacity  to  engage  in 
international  banking;  and  the  record  of 
the  foreign  bank  and  its  management  of 
complying  with  laws  and  regulations, 
and  of  fulfilling  any  commitments  to, 
and  any  conditions  imposed  by,  the 
Board  in  connection  with  any  prior 
application; 

(iv)  Sharing  information  with 
supervisors.  Whether  the  foreign  bank's 
home  country  supervisor  and  3ie  home 
country  supervisor  of  any  peu^nt  of  the 
foreign  bank  share  material  information 
regarding  the  operations  of  the  foreign 
bank  with  other  supervisory  authorities; 
(v)  Assurances  to  Board.  (A)  Whether 
the  foreign  bank  has  provided  the  Board 
with  adequate  assurances  that 
information  will  be  made  available  to 
the  Board  on  the  operations  or  activities 
of  the  foreign  bank  and  any  of  its 
affiliates  that  the  Board  deems  necessary 
to  determine  and  enforce  compliance 
vdth  the  IBA,  the  BHC  Act,  and  other 
applicable  federal  banking  statutes. 

(B)  These  assurances  shall  include  a 
statement  fi-om  the  foreign  bank 
describing  the  laws  that  would  restrict 
the  foreign  bank  or  any  of  its  parents 
from  providing  information  to  the 
Board: 

(vi)  Measures  for  prevention  of  money 
laundering.  Whether  the  foreign  bank 
has  adopted  emd  implemented 
procedures  to  combat  money 
laundering,  whether  there  is  a  legal 
regime  in  place  in  the  home  country  to 
address  money  laundering,  and  whether 
the  home  country  is  participating  in 
multilateral  efforts  to  combat  money 
laundering;  and 

(vii)  Compliance  with  U.S.  law. 
Whether  the  foreign  bank  and  its  U.S. 
affiliates  are  in  compliance  with 
applicable  U.S.  law,  and  whether  the 
apphcant  has  established  adequate 
controls  and  procedures  in  each  of  its 
offices  to  ensure  continuing  compliance 
writh  U.S.  law,  including  controls 
directed  to  detection  of  money 
laundering  and  other  unsafe  or  unsound 
banking  practices. 

(4)  Additional  discretionary  factors. 
The  Board  may  consider  the  needs  of 
the  community  and  the  history  of 
operation  of  the  foreign  bank  and  its 
relative  size  in  its  home  country, 
provided  that  the  size  of  the  foreign 
bank  is  not  the  sole  factor  in 
determining  whether  an  office  of  a 
foreign  bank  should  be  approved. 


(5)  Board  conditions  on  approval.  The 
Board  may  impose  any  conditions  on  its 
approval  as  it  deems  necessary, 
including  a  condition  which  may  permit 
future  termination  by  the  Board  of  any 
activities  or,  in  the  case  of  a  federal 
branch  or  a  federal  agency,  by  the 
Comptroller,  based  on  the  inability  of 
the  foreign  bank  to  provide  information 
on  its  activities  or  those  of  its  affiliates 
that  the  Board  deems  necessary  to 
determine  and  enforce  compliance  with 
U.S.  banking  laws. 

(d)  Representative  offices — (1) 
Permissible  activities.  A  representative 
office  may  engage  in: 

(i)  Representational  and 
administrative  functions. 
Representational  and  administrative 
functions  in  connection  with  the 
banking  activities  of  the  foreign  bank, 
which  may  include  soliciting  new 
business  for  the  foreign  bank; 
conducting  research;  acting  as  liaison 
between  the  foreign  bank's  head  office 
and  customers  in  the  United  States; 
performing  any  of  the  activities 
described  in  12  CFR  250.141;  or 
performing  back-office  functions;  but 
shall  not  include  contracting  for  any 
deposit  or  deposit-like  liability,  lending 
money,  or  engaging  in  any  other 
banking  activity  for  the  foreign  bank; 
and 

(ii)  Other  functions.  Other  functions 
for  or  on  behalf  of  the  foreign  bank  or 
its  affiliates,  such  as  operating  as  a 
regional  administrative  office  of  the 
foreign  bank,  but  only  to  the  extent  that 
these  other  functions  are  not  banking 
activities  and  are  not  prohibited  by 
applicable  federal  or  state  law,  or  by 
ruling  or  order  of  the  Board. 

(2)  Standards  for  approval  of 
representative  offices.  As  specified  in 
section  10(a)(2)  of  the  IBA  (12  U.S.C. 
3107(a)(2)),  in  acting  on  the  application 
of  a  foreign  bank  to  establish  a 
representative  office,  the  Board  shall 
take  into  account,  to  the  extent  it  deems 
appropriate,  the  standards  for  approval 
set  out  in  paragraph  (c)  of  this  section. 
The  standard  regarding  supervision  by 
the  foreign  bank's  home  country 
supervisor  (as  set  out  in  paragraph 
(c)(l)(i)(A)  of  this  section)  will  be  met, 
in  the  case  of  a  representative  office 
application,  if  the  Board  makes  a 
finding  that  the  applicant  bank  is 
subject  to  a  supervisory  fi-amework  that 
is  consistent  with  the  activities  of  the 
proposed  representative  office,  taking 
into  account  the  nature  of  such 
activities  and  the  operating  record  of  the 
applicant. 

(3)  Special-purpose  foreign 
government-owned  banks.  A  foreign 
government  owTied  organization 
engaged  in  banking  activities  in  its 


home  country  that  are  not  commercial 
in  nature  may  apply  to  the  Board  for  a 
determination  that  the  organization  is 
not  a  foreign  bank  for  purposes  of  this 
section.  A  written  request  setting  forth 
the  basis  for  such  a  determination  may 
be  submitted  to  the  Reserve  Bank  of  the 
District  in  which  the  foreign 
organization's  representative  office  is 
located  in  the  United  States,  or  to  the 
Board,  in  the  case  of  a  proposed 
establishment  of  a  representative  office. 
The  Board  shall  review  and  act  upon 
each  reouest  on  a  case-by-case  basis. 

(4)  Additional  requirements.  The 
Board  may  impose  any  additional 
requirements  that  it  determines  to  be 
necessary  to  carry  out  the  purposes  of 
the  BA. 

(e)  Preservation  of  existing  authority. 
Nothing  in  this  subpart  shall  be 
construed  to  relieve  any  foreign  bank  or 
foreign  banking  organization  fi-om  any 
otherwise  applicable  requirement  of 
federal  or  state  law,  including  any 
applicable  licensing  requirement. 

(f)  Reports  of  crimes  and  suspected 
crimes.  Except  for  a  federal  branch  or  a 
federal  agency  or  a  state  branch  that  is 
insured  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  a  branch, 
agency,  or  representative  office  of  a 
foreign  bank  operating  in  the  United 
States  shall  file  a  suspicious  activity 
report  in  accordance  with  the  provisions 
of  §  208.20  of  Regulation  H  (12  CFR 
208.20). 

§  21 1 .25    Termination  ot  offices  of  foreign 
banks. 

(a)  Grounds  for  termination — (1) 
General.  Under  sections  7(e)  and  10(b) 
of  the  IBA  (12  U.S.C.  3105(d),  3107(b)), 
the  Board  may  order  a  foreign  bank  to 
terminate  the  activities  of  its 
representative  office,  state  branch,  state 
agency,  or  commercial  lending  company 
subsidiary  if  the  Board  finds  that: 

(i)  The  foreign  bank  is  not  subject  to 
comprehensive  consolidated 
supervision  in  accordance  with 
§21 1.24(c)(1),  and  the  home  country 
supervisor  is  not  making  demonstrable 
progress  in  establishing  arrangements 
for  the  consolidated  supervision  of  the 
foreign  bank;  or 

(ii)  Both  of  the  following  criteria  are 
met: 

(A)  There  is  reasonable  cause  to 
believe  that  the  foreign  bank,  or  any  of 
its  affiliates,  has  committed  a  violation 
of  law  or  engaged  in  an  unsafe  or 
unsound  banking  practice  in  the  United 
States;  and 

(B)  As  a  resuh  of  such  violation  or 
practice,  the  continued  operation  of  the 
foreign  bank's  representative  office, 
state  branch,  state  agency,  or 
commercial  lending  company 


684fin        frderal  Register 


62,  No.  250  /  Wednesday.  December  31.  1997  /  Proposed  Rules 


subsidiary  would  not  be  consistent  with 
the  public  interest,  or  with  the  purposes 
of  the  IBA,  the  BHC  Act,  or  the  FDIA. 

(2)  Additional  ground.  The  Board  also 
may  enforce  any  condition  imposed  in 
connection  with  an  order  issued  under 
§211.24. 

(b)  Factor.  In  making  its  findings 
under  this  section,  the  Board  may  take 
into  account  the  needs  of  the 
community,  the  history  of  operation  of 
the  foreign  bank,  and  its  relative  size  in 
its  home  country,  provided  that  the  size 
of  the  foreign  bank  shall  not  be  the  sole 
determining  factor  in  a  decision  to 
terminate  an  office. 

(c)  Consultation  with  relevant  state 
supervisor.  Except  in  the  case  of 
termination  pursuant  to  the  expedited 
procedure  in  paragraph  (d)(3)  of  this 
section,  the  Board  shall  request  and 
consider  the  views  of  the  relevant  state 
supervisor  before  issuing  an  order 
terminating  the  activities  of  a  state 
branch,  state  agency,  representative 
office,  or  commercial  lending  company 
subsidiary  under  this  section. 

(d)  Termination  procedures. — (1) 
Notice  and  hearing.  Except  as  otherwise 
provided  in  paragraph  (d)(3)  of  this 
section,  an  order  issued  under 
paragraph  (a)(1)  of  this  section  shall  be 
issued  only  after  notice  to  the  relevant 
state  supervisor  and  the  foreign  bank 
and  after  an  opportunity  for  a  hearing. 

(2)  Procedures  for  hearing.  Hearings 
under  this  section  shall  be  conducted 
pursuant  to  the  Board's  Rules  of  Practice 
for  Hearings  (12  CFR  part  263). 

(3)  Expedited  procedure.  The  Board 
may  ect  without  providing  an 
opportunity  for  a  hearing,  if  it 
determines  that  expeditious  action  is 
necessary  in  order  to  protect  the  public 
interest.  When  the  Board  finds  that  it  is 
necessary  to  act  without  providing  an 
opportunity  for  a  hearing,  the  Board, 
solely  in  its  discretion,  may: 

(i)  Provide  the  foreign  bank  that  is  the 
subject  of  the  termination  order  with 
notice  of  the  intended  termination 
order; 

(ii)  Grant  the  foreign  bank  an 
opportunity  to  present  a  written 
submission  opposing  issutmce  of  the 
order;  or 

(iii)  Take  any  other  action  designed  to 
proxnde  the  foreign  bank  with  notice 
and  an  opportunity  to  present  its  views 
concerning  the  order. 

(e)  Termination  of  federal  bmnch  or 
federal  agency.  The  Board  may  transmit 
to  the  Comptroller  a  recommendation 
that  the  license  of  a  federal  branch  or 
federal  agency  be  terminated  if  the 
Board  has  reasonable  cause  to  believe 
that  the  foreign  bank  or  any  affiliate  of 
the  foreign  bank  has  engaged  in  conduct 
for  which  the  activities  of  a  state  branch 


or  state  agency  may  be  terminated 
pursuant  to  this  section. 

(0  Voluntary  termination.  A  foreign 
bank  shall  notify  the  Board  at  least  30 
days  prior  to  terminating  the  activities 
of  any  office.  Notice  pursuant  to  this 
paragraph  (f)  is  in  addition  to,  and  does 
not  satisfy,  any  other  federal  or  state 
requirements  relating  to  the  termination 
of  an  office  or  the  requirement  for  prior 
notice  of  the  closing  of  a  branch, 
pursuant  to  section  39  of  the  FDIA  (12 
U.S.C.  1831p). 

§  211 .26    Examination  of  offices  and 
affiliates  of  foreign  t>anlcs. 

(a)  Conduct  of  examinations — (1) 
Examination  of  branches,  agencies, 
commercial  lending  companies,  and 
affiliates.  The  Board  may  examine: 

(i)  Any  branch  or  agency  of  a  foreign 
bank; 

(ii)  Any  commercial  lending  company 
or  bank  controlled  by  one  or  more 
foreign  banks,  or  one  or  more  foreign 
companies  that  control  a  foreign  bank; 
and 

(iii)  Any  other  office  or  affiliate  of  a 
foreign  bank  conducting  business  in  any 
state. 

(2)  Examination  of  representative 
offices.  The  Board  may  examine  any 
representative  office  in  the  manner  and 
with  the  frequency  it  deems 
appropriate. 

(b)  Coordination  of  examinations.  To 
the  extent  possible,  the  Board  shall 
coordinate  its  examinations  of  the  U.S. 
offices  and  U.S.  affiliates  of  a  foreign 
bank  with  the  licensing  authority  and, 
in  the  case  of  an  insured  branch,  the 
FDIC,  including  through  simultaneous 
examinations  of  the  U.S.  offices  and 
U.S.  affiliates  of  a  foreign  bank. 

(c)  Annual  on-site  examinations. 
Unless  otherwise  specified,  each 
branch,  agency,  or  commercial  lending 
company  subsidiary  of  a  foreign  bank 
shall  be  examined  on-site  at  least  once 
during  each  12-month  period  (beginning 
on  the  date  the  most  recent  examination 
of  the  office  ended)  by: 

(1)  The  Board; 

(2)  The  FDIC.  if  the  branch  of  the 
foreign  bank  accepts  or  maintains 
insured  deposits; 

(3)  The  Comptroller,  in  the  case  of  a 
federal  branch  or  federal  agency;  or 

(4)  The  relevant  state  supervisor,  in 
the  case  of  a  state  branch  or  state 
agency. 

§  21 1 .27    Disclosure  of  supervisory 
information  to  foreign  supervisors. 

(a)  Disclosure  by  Board.  The  Board 
may  disclose  information  obtained  in 
the  course  of  exercising  its  supervisory 
or  examination  authority  to  a  foreign 
bank  regulatory  or  supervisory 


authority,  if  the  Board  determines  that 
disclosure  is  appropriate  for  bank 
supervisory  or  regulatory  purposes  and 
will  not  prejudice  the  interests  of  the 
United  States. 

(b)  Confidentiality.  Before  making  any 
disclosure  of  information  pursuant  to 
paragraph  (a)  of  this  section,  the  Board 
shall  obtain,  to  the  extent  necessary,  the 
agreement  of  the  foreign  bank  regulatory 
or  supervisory  authority  to  maintain  the 
confidentiality  of  such  information  to 
the  extent  possible  under  applicable 
law. 

§  21 1 .28    Provisions  applicable  to  branches 
and  agencies:  limitation  on  loans  to  one 
borrower. 

(p)  Limitation  on  loans  to  one 
borrower.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  total 
loans  and  extensions  of  credit  by  all  the 
state  branches  and  state  agencies  of  a 
foreign  bank  outstanding  to  a  single 
borrower  at  one  time  shall  be  aggregated 
with  the  total  loans  and  extensions  of 
credit  by  all  federal  branches  and 
federal  agencies  of  the  same  foreign 
bank  outstanding  to  such  borrower  at 
the  time;  and  shall  be  subject  to  the 
limitations  and  other  provisions  of 
section  5200  of  the  Revised  Statutes  (12 
U.S.C.  84),  and  the  regulations 
promulgated  thereunder,  in  the  same 
manner  that  extensions  of  credit  by  a 
federal  branch  or  federal  agency  are 
subject  to  section  4(b)  of  the  IBA  (12 
U.S.C.  3102(b))  as  if  such  state  branches 
and  state  agencies  were  federal  branches 
and  federal  agencies. 

(b)  Preexisting  loans  and  ex-tensions 
of  credit.  Any  loans  or  extensions  of 
credit  to  a  single  borrower  that  were 
originated  prior  to  December  19,  1991, 
by  a  state  branch  or  state  agency  of  the 
same  foreign  bank  and  that,  when 
aggregated  with  loans  and  extensions  of 
credit  by  all  other  branches  and 
agencies  of  the  foreign  bank,  exceed  the 
limits  set  forth  in  paragraph  (a)  of  this 
section,  may  be  brought  into  compliance 
with  such  limitations  through  routine 
repayment,  provided  that  any  new  loans 
or  extensions  of  credit  (including 
renewals  of  existing  unfunded  credit 
lines,  or  extensions  of  the  maturities  of 
existing  loans)  to  the  same  borrower 
shall  comply  with  the  limits  set  forth  in 
paragraph  (a)  of  this  section. 


§211.29    Applications  by  slate  I 

and  state  agencies  to  conduct  activities  not 

permissible  for  teoerai  orarcnr-s 

(a)  Scope.  A  state  Drancn  or  state 
agency  shall  file  with  the  Board  a  prior 
written  application  for  permission  to 
engage  in  or  continue  to  engage  in  any 
type  of  activity  that: 

ll)  Is  not  permissible  for  a  federal 
branch,  pursuant  to  statute,  regulation. 
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official  bulletin  or  circular,  or  order  or 
interpretation  issued  in  writing  by  the 
Comptroller;  or 

(2)  Is  rendered  impermissible  due  to 
a  subsequent  change  in  statute, 
regulation,  official  bulletin  or  circular, 
written  order  or  interpretation,  or 
decision  of  a  court  of  competent 
jurisdiction. 

(b)  Exceptions.  No  application  shall 
be  required  by  a  state  branch  or  state 
agency  to  conduct  any  activity  that  is 
otherwise  permissible  under  applicable 
state  and  federal  law  or  regulation  and 
that: 

(1)  Has  been  determined  by  the  FDIC, 
pursuant  to  12  CFR  362.4(c)(3)(i)- 
(c)(3){ii)(A).  not  to  present  a  significant 
risk  to  the  affected  deposit  insurance 
fund; 

(2)  Is  permissible  for  a  federal  branch, 
but  the  Comptroller  imposes  a 
quantitative  limitation  on  the  conduct  of 
such  activity  by  the  federal  branch; 

(3)  Is  conducted  as  agent  rather  than 
as  principal,  provided  that  the  activity 
is  one  that  could  be  conducted  by  a 
state-chartered  bank  headquartered  in 
the  same  state  in  which  the  branch  or 
agency  is  licensed;  or 

(4)  Any  other  activity  that  the  Board 
has  determined  may  be  conducted  by 
any  state  branch  or  state  agency  of  a 
foreign  bank  without  further  application 
to  the  Board. 

(c)  Contents  of  application.  An 
application  submitted  pursuant  to 
paragraph  (a)  of  this  section  shall  be  in 
letter  form  and  shall  contain  the 
following  information: 

(1)  A  brief  description  of  the  activity, 
including  the  manner  in  which  it  will 
be  conducted,  and  an  estimate  of  the 
expected  dollar  volume  associated  writh 
the  activity; 

(2)  An  analysis  of  the  impact  of  the 
proposed  activity  on  the  condition  of 
the  U.S.  operations  of  the  foreign  bank 
in  general,  and  of  the  branch  or  agency 
in  particular,  including  a  copy,  if 
available,  of  any  feasibility  study, 
management  plan,  financial  projections, 
business  plan,  or  similar  document 
concerning  the  conduct  of  the  activity; 

(3)  A  resolution  by  the  applicant's 
board  of  directors  or,  if  a  resolution  is 
not  required  pursuant  to  the  applicant's 
organizational  documents,  evidence  of 
approval  by  senior  management, 
authorizing  the  conduct  of  such  activity 
and  the  filing  of  this  application; 

(4)  If  the  activity  is  to  be  conducted 
by  a  state  branch  insured  by  the  FDIC, 
statements  by  the  apphcant: 

(i)  Of  whether  or  not  it  is  in 
compliance  with  12  CFR  346.19  (Pledge 
of  Assets)  and  12  CFR  346.20  (Asset 
Maintenance); 
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(ii)  That  it  has  complied  with  all 
requirements  of  the  FDIC  concerning  an 
application  to  conduct  the  activity  and 
the  status  of  the  application,  including 
a  copy  of  the  FDIC's  disposition  of  such 
application,  if  available;  and 

(iii)  Explaining  why  the  activity  will 
pose  no  significant  risk  to  the  deposit 
insurance  fund;  and 

(5)  Any  other  information  that  the 
Reserve  Bank  deems  appropriate. 

(d)  Factors  considered  in 
determination.  (1)  The  Board  shall 
consider  the  following  factors  in 
determining  whether  a  proposed 
activity  is  consistent  with  sound 
banking  practice: 

(i)  The  types  of  risks,  if  any,  the 
activity  poses  to  the  U.S.  operations  of 
the  foreign  banking  organization  in 
general,  and  the  branch  or  agency  in 
particular; 

(ii)  If  the  activity  poses  any  such  risks, 
the  mamitude  of  each  risk;  and 

(iii)  It  a  risk  is  not  de  minimis,  the 
actual  or  proposed  procedures  to  control 
and  minimize  the  risk. 

(2)  Each  of  the  factors  set  forth  in 
paragraph  (d)(1)  of  this  section  shall  be 
evaluated  in  light  of  the  financial 
condition  of  the  foreign  bank  in  general 
and  the  branch  or  agency  in  particular 
and  the  volume  of  the  activity. 

(e)  Application  procedures. 
Applications  pursuant  to  this  section 
shall  be  filed  with  the  appropriate 
Federal  Reserve  Bank.  An  application 
shall  not  be  deemed  complete  until  it 
contains  all  the  information  requested 
by  the  Reserve  Bank  and  has  been 
accepted.  Approval  of  such  an 
application  may  be  conditioned  on  the 
applicant's  agreement  to  conduct  the 
activity  subject  to  specific  conditions  or 
limitations. 

(f)  Divestiture  or  cessation.  (1)  If  an 
application  for  permission  to  continue 
to  conduct  an  activity  is  not  approved 
by  the  Board  or,  if  applicable,  the  FDIC, 
the  applicant  shall  submit  a  detailed 
written  plan  of  divestiture  or  cessation 
of  the  activity  to  the  appropriate  Federal 
Reserve  Bank  within  60  days  of  the 
disapproval. 

(i)  The  divestiture  or  cessation  plan 
shall  describe  in  detail  the  manner  in 
which  the  applicant  will  divest  itself  of 
or  cease  the  activity,  and  shall  include 
a  projected  timetable  describing  how 
long  the  divestiture  or  cessation  is 
expected  to  take. 

(ii)  Divestiture  or  cessation  shall  be 
complete  within  one  year  from  the  date 
of  the  disapproval,  or  within  such 
shorter  period  of  time  as  the  Board  shall 
direct. 

(2)  If  a  foreign  bank  operating  a  state 
branch  or  state  agency  chooses  not  to 
apply  to  the  Board  for  permission  to 


continue  to  conduct  an  activity  that  is 
not  permissible  for  a  federal  branch,  or 
which  is  rendered  impermissible  due  to 
a  subsequent  change  in  statute, 
regulation,  official  bulletin  or  circular, 
written  order  or  interpretation,  or 
decision  of  a  court  of  competent 
jurisdiction,  the  foreign  bank  shall 
submit  a  written  plan  of  divestiture  or 
cessation,  in  conformance  with 
paragraph  (f)(1)  of  this  section  within  60 
days  of  the  effective  date  of  this  part  or 
of  such  change  or  decision, 

§  211.30    Criteria  for  evaluating  U.S. 
operations  of  foreign  banks  not  subject  to 
consolidated  supervision. 

(a)  Development  and  publication  of 
criteria.  Pursuant  to  the  Foreign  Bank 
Supervision  Enhancement  Act,  Pub.  L. 
102-242,  105  Stat.  2286  (1991),  the 
Board  shall  develop  and  publish  criteria 
to  be  used  in  evaluating  the  operations 
of  any  foreign  bank  in  the  United  States 
that  the  Board  has  determined  is  not 
subject  to  comprehensive  consolidated 
supervision. 

(b)  Criteria  considered  by  Board. 
Following  a  determination  by  the  Board 
that,  having  taken  into  account  the 
standards  set  forth  in  §  211.24(c)(1),  a 
foreign  bank  is  not  subject  to  CCS,  the 
Board  shall  consider  the  following 
criteria  in  determining  whether  the 
foreign  bank's  U.S.  operations  should  be 
permitted  to  continue  and,  if  so, 
whether  any  supervisory  constraints 
should  be  placed  upon  the  bank  in 
connection  with  those  operations: 

(1)  The  proportion  of  the  foreign 
bank's  total  assets  and  total  liabilities 
that  are  located  or  booked  in  its  home 
country,  as  well  as  the  distribution  and 
location  of  its  assets  and  liabilities  that 
are  located  or  booked  elsewhere; 

(2)  The  extent  to  which  the  operations 
and  assets  of  the  foreign  bank  and  any 
affiliates  are  subject  to  supervision  by 
its  home  country  supervisor; 

(3)  Whether  the  home  country 
supervisor  of  such  foreign  bank  is 
actively  working  to  establish 
arrangements  for  comprehensive 
consolidated  supervision  of  the  bank, 
and  whether  demonstrable  progress  is 
being  made; 

(4)  Whether  the  foreign  bank  has 
effective  and  reliable  systems  of  internal 
controls  and  management  information 
and  reporting,  which  enable  its 
management  properly  to  oversee  its 
worldwide  operations; 

(5)  Whether  the  foreign  bank's  home 
country  supervisor  has  any  objection  to 
the  bank  continuing  to  operate  in  the 
United  States; 

(6)  Whether  the  foreign  bank's  home 
country  supervisor  and  the  home 
country  supervisor  of  any  parent  of  the 
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foreign  bank  share  material  information 
regarding  the  operations  of  the  foreign 
bank  with  other  supervisory  authorities; 

(7)  The  relationship  of  the  U.S. 
operations  to  the  other  operations  of  the 
foreign  bank,  including  whether  the 
foreign  bank  maintains  funds  in  its  U.S. 
offices  that  are  in  excess  of  amounts  due 
to  its  U.S.  offices  from  the  foreign  bank's 
non-U. S.  offices; 

(8)  The  soundness  of  the  foreign 
bank's  overall  financial  condition; 

(9)  The  managerial  resources  of  the 
foreign  bank,  including  the  competence, 
experience,  and  integrity  of  the  officers 
and  directors,  and  the  integrity  of  its 
principal  shareholders; 

(10)  The  scope  and  frequency  of 
external  audits  of  the  foreign  bank; 

(11)  The  operating  record  of  the 
foreign  bank  generally  and  its  role  in  the 
banking  system  in  its  home  country; 

(12)  The  foreign  bank's  record  of 
compliance  with  relevant  laws,  as  well 
as  the  adequacy  of  its  anti-money- 
laimdering  controls  and  procedures,  in 
respect  of  its  worldwide  operations; 

(13)  The  operating  record  of  the  U.S. 
offices  of  the  foreign  bank; 

(14)  The  views  and  recommendations 
of  the  Comptroller  or  the  relevant  state 
supervisors  in  those  states  in  which  the 
foreign  bank  has  operations,  as 
appropriate; 

(15)  Whether  the  foreign  bank,  if 
requested,  has  provided  the  Board  with 
adequate  assurances  that  such 
information  will  be  made  available  on 
the  operations  or  activities  of  the  foreign 
bank  and  any  of  its  affiliates  as  the 
Board  deems  necessary  to  determine 
and  enforce  compliance  with  the  IBA, 
the  BHC  Act,  and  other  U.S.  banking 
statutes;  and 

(16)  Any  other  information  relevant  to 
the  safety  and  soundness  of  the  U.S. 
operations  of  the  foreign  bank. 

(c)  Restrictions  on  U.S.  operations. — 
(1)  Terms  of  agreement.  Any  foreign 
bank  that  the  Board  determines  is  not 
subject  to  CCS  may  be  required  to  enter 
into  an  agreement  to  conduct  its  U.S. 
operations  subject  to  such  restrictions  as 
the  Board,  having  considered  the 
criteria  set  forth  in  paragraph  (b)  of  this 
section,  determines  to  be  appropriate  in 
order  to  ensure  the  safety  and 
soundness  of  its  U.S.  operations. 

(2)  Failure  to  enter  into  or  comply 
with  agreement.  A  foreign  bank  that  is 
required  by  the  Board  to  enter  into  an 
agreement  pursuant  to  paragraph  (c)(1) 
of  this  section  and  either  fails  to  do  so, 
or  fails  to  comply  with  the  terms  of  such 
agreement,  may  be  subject  to: 

(i)  Enforcement  action,  in  order  to 
ensure  safe  and  sound  banking 
operations,  under  12  U.S.C.  1818;  or 


(ii)  Termination  or  a  recommendation 
for  termination  of  its  U.S.  operations, 
under  §  211.25  (a)  and  (e)  and  section 
(7)(e)  of  the  IBA  (12  U.S.C.  3105(e)). 

Subpart  C — Export  Trading  Companies 

§  21 1 .31    Authority,  purpose,  and  scope. 

(a)  Authority.  This  subpart  is  issued 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  (Board)  under  the 
authority  of  the  Bank  Holding  Company 
Act  of  1956  (BHC  Act)  (12  U.S.C.  1841 
et  seq.],  the  Bank  Export  Services  Act 
(Utle  n.  Pub.  L.  97-290,  96  Stat.  1235 
(1982))  (BESA),  and  the  Export  Trading 
Company  Act  Amendments  of  1988 
(title  ra.  Pub.  L.  100-418, 102  Stat.  1384 
(1988))  (ETC  Act  Amendments). 

(b)  Purpose  and  scope.  This  subpart  is 
in  furtherance  of  the  purposes  of  the 
BHC  Act,  the  BESA,  and  the  ETC  Act 
Amendments,  the  latter  two  statutes 
being  designed  to  increase  U.S.  exports 
by  encouraging  investments  and 
participation  in  export  trading 
companies  by  bank  holding  companies 
and  the  specified  investors.  The 
provisions  of  this  subpart  apply  to 
eligible  investors  as  defined  in  this 
subpart. 

§211.32    Deflnltions. 

The  definiUons  in  §§  211.1  and  211.2 
apply  to  this  subpart,  subject  to  the 
following: 

(a)  Appropriate  Federal  Reserve  Bank 
has  the  same  meaning  as  in  §  211.21(c). 

(b)  Bank  has  the  same  meaning  as  in 
section  2(c)  of  the  BHC  Act  (12  U.S.C. 
1841(c)). 

(c)  Company  has  the  same  meaning  as 
in  section  2(b)  of  the  BHC  Act  (12  U.S.C. 
1841(b)). 

(d)  Eligible  investors  means: 

(1)  Bank  holding  companies,  as 
defined  in  section  2(a)  of  the  BHC  Act 
(12  U.S.C.  1841(a)); 

(2)  Edge  and  agreement  corporations 
that  are  subsidiaries  of  bank  holding 
companies  but  are  not  subsidiaries  of 
banks; 

(3)  Banker's  banks,  as  described  in 
section  4(c)(14)(F)(iii)  of  the  BHC  Act 
(12  U.S.C.  1843(c)(14)(F)(iii));  and 

(4)  Foreign  banking  organizations,  as 
defined  in  §211.21{o). 

(e)  Export  trading  company  means  a 
company  that  is  exclusively  engaged  in 
activities  related  to  international  trade 
and,  by  engaging  in  one  or  more  export 
trade  services,  derives: 

(1)  At  least  one-third  of  its  revenues 
in  each  consecutive  foiu'-year  period 
&t)m  the  export  of,  or  from  facilitating 
the  export  of,  goods  and  services 
produced  in  the  United  States  by 
persons  other  than  the  export  trading 
company  or  its  subsidiaries;  and 


(2)  More  revenues  in  each  four-year 
period  from  export  activities  as 
described  in  paragraph  (e)(1)  of  this 
section  than  it  derives  from  the  import, 
or  facilitating  the  import,  into  the 
United  States  of  goods  or  services 
produced  outside  the  United  States.  The 
four-year  period  within  which  to 
calculate  revenues  derived  from  its 
activities  under  this  section  shall  be 
deemed  to  have  commenced  with  the 
first  fiscal  year  after  the  respective 
export  trading  company  has  been  in 
operation  for  two  years. 

(f)  Revenues  shall  include  net  sales 
revenues  from  exporting,  importing,  or 
third-party  trade  in  goods  by  the  export 
trading  company  for  its  own  account 
and  gross  revenues  derived  from  all 
other  activities  of  the  export  trading 

company. 

(g)  Subsidiary  has  the  same  meaning 
as  in  section  2(d)  of  the  BHC  Act  (12 
U.S.C.  1841(d)). 

(h)  Well  capitalized  has  the  same 
meaning  as  in  §  225.2(r)  of  Regulation  Y 
(12  CFR  225.2(r)). 

(i)  Well  managed  has  the  same 
meaning  as  in  §  225.2(s)  of  Regulation  Y 
(12  CFR  225.2{s)). 

§  21 1 .33    Investments  and  extensions  of 
credit 

(a)  Amount  of  investments.  In 
accordance  with  the  procedures  of 

§  211.34,  an  eligible  investor  may  invest 
no  more  than  5  percent  of  its 
consolidated  capital  and  surplus  in  one 
or  more  export  trading  companies, 
except  that  an  Edge  or  agreement 
corporation  not  engaged  in  banking  may 
invest  as  much  as  25  percent  of  its 
consolidated  capital  and  surplus  but  no 
more  than  5  percent  of  the  consolidated 
capital  and  surplus  of  its  parent  bank 
holding  company. 

(b)  Extensions  of  credit — (1)  Amount. 
An  eligible  investor  in  an  export  trading 
company  or  companies  may  extend 
credit  directly  or  indirectly  to  the  export 
trading  company  or  companies  in  a  total 
amount  that  at  no  time  exceeds  10 
percent  of  the  investor's  consolidated 
capital  and  surplus. 

(2)  Terms,  (i)  An  eligible  investor  in 
an  export  trading  company  may  not 
extend  credit  directly  or  indirectly  to 
the  export  trading  company  or  any  of  its 
customers  or  to  anv  other  investor 
holding  10  percent  or  more  of  the  shares 
of  the  export  trading  company  on  terms 
more  favorable  than  those  afforded 
similar  borrowers  in  similar 
circumstances,  and  such  extensions  of 
credit  shall  not  involve  more  than  the 
normal  risk  of  repayment  or  present 
other  unfavorable  features. 

(ii)  For  the  purposes  of  this  section, 
an  investor  in  an  export  trading 
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company  includes  any  affiliate  of  the 
investor. 

(3)  Collateral  requirements.  Covered 
transactions  between  a  bank  and  an 
affiliated  export  trading  company  in 
which  a  bank  holding  company  has 
invested  pursuant  to  this  subpart  are 
subject  to  the  collateral  requirements  of 
section  23A  of  the  Federal  Reserve  Act 
(12  U.S.C.  371c).  except  where  a  bank 
issues  a  letter  of  credit  or  advances 
funds  to  an  affiliated  export  trading 
company  solely  to  finance  the  purchase 
of  goods  for  which: 

(i)  The  export  trading  company  has  a 
bona  fide  contract  for  the  subsequent 
sale  of  the  goods;  and 

(ii)  The  bank  has  a  security  interest  in 
the  goods  or  in  the  proceeds  from  their 
sale  at  least  equal  in  value  to  the  letter 
of  credit  or  the  advance. 

§21134     Procedures  for  filing  and 
processing  notices. 

(a)  General  policy.  Direct  and  indirect 
investments  by  eligible  investors  in 
export  trading  companies  shall  be  made 
in  accordance  with  the  general  consent 
or  prior  notice  procedures  contained  in 
this  section.  The  Board  may  at  any  time, 
upon  notice,  modify  or  suspend  the 
general-consent  procedures  with  respect 
to  any  eligible  investor. 

(b)  General  consent — (1)  Eligibility  for 
general  consent.  Subject  to  the  other 
limitations  of  this  subpart,  the  Board 
grants  its  general  consent  for  any 
investment  an  export  trading  company: 

(i)  If  the  eligible  investor  is  well 
capitalized  and  well  managed; 

(ii)  In  an  amount  equal  to  cash 
dividends  received  from  that  export 
trading  company  during  the  preceding 
12  calendar  months;  or 

(iii)  That  is  acquired  from  an  affiliate 
at  net  asset  value  or  through  a 
contribution  of  shares. 

(2)  Post-investment  notice.  By  the  end 
of  the  month  following  the  month  in 
which  the  investment  is  made,  the 
investor  shall  provide  the  Board  with 
the  following  information: 

(i)  The  amount  of  the  investment  and 
the  source  of  the  funds  with  which  the 
investment  was  made;  and 

(ii)  In  the  case  of  an  initial 
investment,  a  description  of  the 
activities  in  which  the  export  trading 
company  proposes  to  engage  and 
projections  for  the  export  trading 
company  for  the  first  year  following  the 
investment. 

(c)  Filing  notice— {!)  Prior  notice.  An 
eligible  investor  shall  give  the  Board  60 
days'  prior  written  notice  of  any 
investment  in  an  export  trading 
company  that  does  not  qualify  under  the 
general  consent  procedure. 

(2)  Notice  of  change  of  activities,  (i) 
An  eligible  investor  shall  give  the  Board 


60  days'  prior  written  notice  of  changes 
in  the  activities  of  an  export  trading 
company  that  is  a  subsidiary  of  the 
investor  if  the  export  trading  company 
expands  its  activities  beyond  those 
described  in  the  initial  notice  to 
include: 

(A)  Taking  title  to  goods  where  the 
export  trading  company  does  not  have 
a  firm  order  for  the  sale  of  those  goods; 

(B)  Product  research  and  design; 

(C)  Product  modification;  or 

(D)  Activities  not  specifically  covered 
by  the  list  of  activities  contained  in 
section  4(c)(14)(F)(ii)  of  the  BHC  Act  (12 
U.S.C.  1843(c){14)(F)(ii)). 

(ii)  Such  an  expansion  of  activities 
shall  be  regarded  as  a  proposed 
investment  under  this  subpart. 

(d)  Time  period  for  Board  action.  (1) 
A  proposed  investment  that  has  not 
been  disapproved  by  the  Board  may  be 
made  60  days  after  the  appropriate 
Federal  Reserve  Bank  accepts  the  notice 
for  processing.  A  proposed  investment 
may  be  made  before  the  expiration  of 
the  60-day  period  if  the  Board  notifies 
the  investor  in  writing  of  its  intention 
not  to  disapprove  the  investment. 

(2)  The  Board  may  extend  the  60-day 
period  for  an  additional  30  days  if  the 
Board  determines  that  the  investor  has 
not  furnished  all  necessary  information 
or  that  any  material  information 
furnished  is  substantially  inaccurate. 
The  Board  may  disapprove  an 
investment  if  the  necessary  information 
is  provided  within  a  time  insufficient  to 
allow  the  Board  reasonably  to  consider 
the  information  received. 

(3)  Within  three  days  of  a  decision  to 
disapprove  an  investment,  the  Board 
shall  notify  the  investor  in  writing  and 
state  the  reasons  for  the  disapproval. 

(e)  Time  period  for  investment.  An 
investment  in  an  export  trading 
company  that  has  not  been  disapproved 
shall  be  made  within  one  year  from  the 
date  of  the  notice  not  to  disapprove, 
unless  the  time  period  is  extended  by 
the  Board  or  by  the  appropriate  Federal 
Reserve  Bank. 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

1.  The  authority  citation  for  part  265 
would  continue  to  read  as  follows: 

Authority:  12  U.S.C.  248  (i)  and  (k). 

2.  Paragraph  (f)  of  §  265.6  would  be 
revised  to  read  as  follows: 

§  265  6     F  unctions  deiegateo  to  General 
Counsel. 

***** 

(f)  International  banking— [1]  After- 
the-fact  applications.  With  the 
concurrence  of  the  Board's  Director  of 
the  Division  of  Banking  Supervision  and 


Regulation,  to  grant  a  request  by  a 
foreign  bank  to  establish  a  branch, 
agency,  commercial  lending  company, 
or  representative  office  through  certain 
acquisitions,  mergers,  consolidations,  or 
similar  transactions,  in  conjunction 
with  which: 

(i)  The  foreign  bank  would  be 
required  to  file  an  after-the-fact 
application  for  the  Board's  approval 
under  §  211.24(a)(6)  of  Regulation  K  (12 
CFR  211.24(a)(6));  or 

(ii)  The  General  Counsel  may  waive 
the  requirement  for  an  after-the-fact 
apphcation  if: 

(A)  The  surviving  foreign  bank 
commits  to  vnnd  dovm  the  U.S. 
operations  of  the  acquired  foreign  bank; 
and 

(B)  The  merger  or  consolidation  raises 
no  significant  policy  or  supervisory 
issues. 

(2)  To  modify  the  requirement  that  a 
foreign  bank  that  has  submitted  an 
application  or  notice  to  establish  a 
branch,  agency,  commercial  lending 
company,  or  representative  office 
pursuant  to  §211. 24(a)(6)  of  Regulation 
K  (12  CFR  211.24(a)(6))  shall  publish 
notice  of  the  application  or  notice  in  a 
newspaper  of  general  circulation  in  the 
community  in  which  the  applicant  or 
notificant  proposes  to  engage  in 
business,  as  provided  in  §  211.24(b)(2) 
of  Regulation  K  (12  CFR  211.24(b)(2)). 

(3)  With  the  concurrence  of  the 
Board's  Director  of  the  Division  of 
Banking  Supervision  and  Regulation,  to 
grant  a  request  for  an  exemption  under 
section  4(c)(9)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(9)). 
provided  that  the  request  raises  no 
significant  policy  or  supervisory  issues 
that  the  Board  has  not  already 
considered. 

*  *        •        •        • 

3.  Section  265.7  would  be  amended  as 
follows: 

a.  Paragraph  (d)(4)  would  be  revised; 
and 

b.  New  paragraphs  (d)(9),  (d)(10),  and 
(d)(ll)  would  be  added. 

The  revision  and  additions  would 
read  as  follows: 

§  265.7    Functions  delegated  to  Director  of 
Division  of  Banking  Supervision  and 
Regulation. 

•  •        •        •        * 

(d)  *  •  * 

(4)  Authority  under  general-consent 
and  prior-notice  procedures,  (i)  With 
regard  to  a  prior  notice  to  establish  a 
branch  in  a  foreign  country  under 
§211.3  of  Regulation  K  (12  CFR  211.3): 

(A)  To  waive  the  notice  period; 

(B)  To  suspend  the  notice  period; 

(C)  To  determine  not  to  object  to  the 
notice;  or 
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(D)  To  require  the  notificant  to  file  an 
application  for  the  Board's  specific 
consent. 

(ii)  With  regard  to  a  prior  notice  to 
make  an  investment  under  §  211.8(g)  of 
Regulation  K  (12  CFR  211.8(g)): 

(A)  To  waive  the  notice  period;  * 

(B)  To  suspend  the  notice  period;  or 

(C)  To  require  the  notificant  to  file  an 
application  for  the  Board's  specific 
consent. 

(iii)  With  regard  to  a  prior  notice  of 
a  foreign  bank  to  establish  certain  U.S. 
offices  under  §  211.24(a)(2)(i)  of 
Regulation  K  (12  CFR  211.24(a)(2)(i)): 

(A)  To  waive  the  notice  period; 

(B)  To  suspend  the  notice  period;  or 

(C)  To  require  the  notificant  to  file  an 
application  for  the  Board's  specific 
consent. 

(iv)  To  suspend  the  ability: 

(A)  Of  a  foreign  banking  organization 
to  establish  an  office  under  the  prior- 
notice  procedures  in  §  211.24(a)(2){i)  of 
Regulation  K  (12  CFR  211.24(a)(2)(i))  or 
the  general-consent  procedures  in 

§  211.24(a)(3)  of  Regulation  K  (12  CFR 
211.24(a)(3)); 

(B)  Of  a  U.S.  banking  organization  to 
establish  a  foreign  branch  under  the 
prior-notice  or  general-consent 
procedures  in  §  211.3(b)  of  Regulation  K 
(12  CFR  211.3(b)); 

(C)  Of  an  investor  to  make 
investments  under  the  general-consent 
or  prior-notice  procedures  in  §  211.8  of 
Regulation  K  (12  CFR  211.8);  and 

U5)  Of  an  eligible  investor  to  make  an 
investment  in  an  export  trading 
company  under  the  general-consent 
procedures  in  §  211.34(b)  of  Regulation 
K  (12  CFR  211.34(b)). 


(9)  Allowing  use  of  general-consent 
procedures.  To  allow  an  investor  that  is 
not  well  capitalized  and  well  managed 
to  make  investments  under  the  general- 
consent  procedures  in  §  211.8  or 
211.34(b)  of  Regulation  K  (12  CFR  211.8 
or  211.34(b)),  provided  that: 

(i)  The  investor  has  implemented 
measures  to  become  well  capitalized 
and  well  managed; 

(ii)  Granting  such  authority  raises  no 
significant  policy  or  supervisory 
concerns;  and 

(iii)  Authority  granted  by  the  Director 
under  this  paragraph  (d)(9)  expires  after 
one  year,  but  may  be  renewed. 

(10)  Exceeding  general-consent 
investment  limits.  To  allow  an  investor 
to  exceed  the  general-consent 
investment  limits  under  §  211.8  of 
Regulation  K  (12  CFR  211.8),  provided 
that: 

(i)  The  investor  demonstrates 
adequate  financial  and  managerial 
strength; 

(ii)  The  investor's  investment  strategy 
is  not  unsafe  or  unsound; 

(iii)  Granting  such  authority  raises  no 
significant  policy  or  supervisory 
concerns;  and 

(iv)  Authority  granted  by  the  Director 
under  this  paragraph  (d)(10)  expires 
after  one  year,  but  may  be  renewed. 

(11)  Approval  of  temporary  U.S. 
offices.  To  allow  a  foreign  bank  to 
operate  a  temporary  office  in  the  United 
States,  pursuant  to  §  211.24  of 
Regulation  K  (12  CFR  211.24),  provided 
that: 

(i)  There  is  no  direct  public  access  to 
such  office,  with  respect  to  any  branch 
or  agency  function;  and 


(ii)  The  proposal  raises  no  significant 
pblicy  or  supervisory  issues. 

***** 

4.  Section  265.11  would  be  amended 
as  follows: 

a.  Paragraph  (d)(8)  would  be  revised; 
and 

b.  Paragraph  (d)(ll)  would  be 
removed. 

The  revision  would  read  as  follows: 


§  265  •  '      f-uPCt^ 
Reserve  BanK&. 


(d) 


ins  delegated  tc  federal 


(8)  Authority  under  prior-notice 
procedures,  (i)  With  regard  to  a  prior 
notice  to  make  an  investment  under 
§  211.8(g)  of  Regulation  K  (12  CFR 
211.8(g)): 

(A)  To  suspend  the  notice  period;  or 

(B)  To  require  the  notificant  to  file  an 
application  for  the  Board's  specific 
consent. 

(ii)  With  regard  to  a  prior  notice  of  a 
foreign  bank  to  establish  certain  U.S. 
offices  under  §  211.24(a)(2){i)  of 
Regulation  K  (12  CFR  211.24(a)(2)(i)): 

(A)  To  suspend  the  notice  period;  or 

(B)  To  require  that  the  foreign  bank 
file  an  application  for  the  Board's 
specific  consent. 

***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  17, 1997. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[PR  Doc.  97-33411  Filed  12-30-97;  8:45  am) 
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ProDOsed  Suie  MaKmc;  ■ :-  j-t'^^-'eam 
Storage  c-f  Coicado  Pvt^-  Wre-  and 
interstate  Reaempfor  ;:■'  S' orage 
C''edits  'H  the  wOwer  D'vS'C-  S-a'e- 

AGENCY:  Bureau  of  Reclamation, 

;:;:erior. 

action:  Notice  of  availability  of  draft 

programmatic  enviromnental 

;i';spqsment  (DPEA). 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (as 
amended),  the  Bureau  or  Reclamation 
(Reclamation)  has  prepared  a  DPEA  on 
proposed  rule  making  for  offstream 
storage  of  Colorado  River  water  and 
interstate  redemption  or  use  of  storage 
credits  in  the  lower  Division  States.  The 
proposed  rule  is  intended  to  encourage 
further  cooperation  among  the  Lower 
Division  States  in  resolving  common 
water  resource  problems  and  demands. 
The  proposed  rule  would  estabUsh  a 
procedural  framework  under  which 
authorized  entities  in  the  Lower 
Division  States  could  store  offstream 
certain  Colorado  River  water,  develop 
storage  credits  associated  with  that 
water,  and  use  those  credits  within  the 
Lower  Division. 

4CDQFSSES:  For  copies  of  the  DPEA. 
V     .       either  (1)  Mr.  James  Green,  LC- 


2506,  Environmental  Compliance  and 
Realty  Group,  Resource  Management 
Office  (Mead  Bldg),  Lower  Colorado 
Regional  Office,  Bureau  of  Reclamation, 
P.O.  Box  61470,  Boulder  City,  NV 
89006-1470:  or  (2)  Bureau  of 
Reclamation,  Lower  Colorado  Regional 
Liaison,  1849  C  St.  NW,  Washington,  DC 
20240,  teleph         '""''}  208-6269. 
FOR  FUFTTHER  iNf  CBMaTION  CONTACT: 
Mr.  James  Green  at  (702)  293-8519. 
SUPPLBNENTARY  INFORMATION:  The  DPEA 
describes  the  present  status  of  river 
operations  in  the  Lower  Colorado  River 
Basin  and  analyzes  potential  impacts 
associated  with  the  implementation  of 
the  proposed  rule.  A  programmatic 
approach  has  been  adopted  because 
many  of  the  details  of  specific  interstate 
agreements  under  the  proposed  rule 
cannot  be  ascertained  at  this  time.  Such 
agreements  would  be  subject  to 
approval  by  the  Secretary  of  the  Interior 
(Secretary).  Appropriate  environmental 
compliance  documentation  will  be 
prepared  on  a  case-by-case  basis  prior  to 
the  Secretary's  approval  of  an  interstate 
agreement.  The  public  comment  period 
for  the  proposed  rule  and  the  DPEA  will 
run  concurrently.  Comments  will  be 
accepted  through  March  2, 1998.  If  you 
wish  to  comment,  you  may  submit  your 
comments  by  any  one  of  several 
methods.  You  may  mail  or  hand-deliver 
comments  to  Mr.  James  Green  at  the 
address  noted  in  ADDRESSES  above.  You 


may  also  comment  via  the  Internet  at 
bjohnson@lc.usbr.gov.  If  you  comment 
via  the  Internet  at  this  address  please 
submit  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  "attn:  AC1006-AA40"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  from  the  system  that  we 
have  received  your  Internet  message, 
contact  us  directly  at  (702)  293-8411. 
Upon  request.  Reclamation  will  hold 
informational  meetings  on  the  DPEA  in 
January  or  February  1998.  Reclamation 
will  accept  requests  for  informational 
meetings  until  4:00  p.m.  Pacific  time  on 
January  30,  1998.  If  Reclamation 
receives  a  request  to  hold  an 
informational  meeting(s).  Reclamation 
will  notify  interested  parties  of  the  time 
and  location  of  the  meeting(s). 

The  DPEA  has  been  prepared  in 
accordance  with:  (1)  The  National 
Environmental  Policy  Act  of  1969 
(NEPA)  as  amended,  and  (2)  regulations 
of  the  Council  on  Environmental 
Quality  for  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
parts  1500-1508). 

Dated:  December  22, 1997. 
R.  Steven  Richardson, 
Director,  Policy  and  External  Affairs. 
[PR  Doc.  97-33989  Filed  12-30-97;  8:45  am) 
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DEP  A  =  '  M  ENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  56,  57,  62,  70,  and  71 
RIN  1219-AA53 

<-e-?''^  Standards  for  Occupational 
Noise  Exposure 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Supplemental  proposed  rule; 
close  of  comment  period;  notice  of 
public  hearing;  close  of  record. 

SUMMARY:  This  proposed  rule  would 
supplement  MSHA's  proposed  rule  for 
occupational  noise  exposure  in  coal 
mines  and  in  metal  and  nonmetal 
mines,  which  was  published  on 
December  17,  1996,  by  adding  a  new 
provision  addressing  the  right  of  miners 
and  miners'  representatives  to  observe 
required  operator  monitoring  under  the 
proposed  noise  exposure  standards. 
MSHA  is  also  announcing  the  close  of 
the  comment  period,  notice  of  public 
hearing,  and  close  of  the  rulemaking 
record. 

DATES:  Written  comments  must  be 
received  on  or  before  February  17,  1998. 
Written  comments  on  the  information 
collection  requirements  must  be 
received  on  or  before  March  2, 1998. 

MSHA  will  hold  a  public  hearing.  The 
hearing  will  be  held  on  January  21, 
1998.  The  hearing  will  begin  at  9:00 
a.m.  All  requests  to  make  oral 
presentations  for  the  record  should  be 
submitted  at  least  5  days  prior  to  the 
hearing  date.  A  written  request  is  not 
required  for  an  opportunity  to  speak. 
The  record  for  the  rulemaking  will  close 
on  January  30, 1998  to  allow  for  the 
submission  of  post-hearing  comments. 
ADDRESSES:  Comments  on  this 
supplemental  proposed  rule  must  be 
clearly  identified  as  such  and  may  be 
transmitted  by  electronic  mail  to 
noise@msha.gov;  by  fax  to  MSHA, 
Office  of  Standards,  Regulations,  and 
Variances,  703-235-5551;  or  by  mail  to 
MSHA,  Office  of  Standards, 
Regulations,  and  Variances,  4015 


Wilson  Boulevard,  Room  631, 
Arlington,  VA  22203.  Interested  persons 
are  encouraged  to  supplement  written 
comments  with  computer  files  or  disks; 
please  contact  the  Agency  with  any 
format  questions. 

Written  comments  on  the  information 
collection  requirements  may  be 
submitted  directly  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer  for  MSHA, 
Office  of  Management  and  Budget 
(OMB>.  New  Executive  Office  Building. 
725  17th  Street  NW.,  Room  10235, 
Washington.  DC  20503. 

The  hearing  will  be  held  at  the 
following  location:  Department  of  Labor, 
Frances  Perkins  Building,  C-5515 
Seminar  Room  3,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
Send  requests  to  make  oral 
presentations  to  MSHA,  Office  of 
Standards,  Regulations,  and  Variances, 
4015  Wilson  Boulevard,  Room  631, 
Arlington,  VA  22203. 
FOR  FURTHER  INFORMATION  COMTACT: 
Patricia  W.  Silvey,  Director;  MSHA, 
Office  of  Standards,  Regulations,  and 
Variances;  703-235-1910. 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act 

This  supplemental  proposed  rule 
would  require  mine  operators  to  provide 
affected  miners  and  miners' 
representatives  with  an  opportunity  to 
observe  operator  monitoring  required 
under  §62. 120(f)  of  MSHA's  proposed 
rule  for  occupational  noise  exposure  in 
coal  and  metal  and  nonmetal  mines, 
published  December  17,  1996  (61  FR 
66348).  It  also  would  require  mine 
operators  to  inform  miners  and  miners' 
representatives  of  the  dates  and  times  of 
planned  operator  noise  monitoring  so 
that  miners  and  miners'  representatives 
would  have  an  opportunity  to  exercise 
the  right  to  observe  monitoring.  This 
collection  of  information  is  subject  to 
review  by  0MB  under  the  Paperwork 
Reduction  Act  of  1995  (PRA  95). 

Description:  MSHA  estimates  that 
each  mine  operator  would  notify  miners 
and  miners'  representatives  of  planned 
noise  monitoring  in  one  of  three  ways: 


oral  notification,  posted  notice,  or 
individually  distributed  written  notices. 
The  Agency  estimates  that  45  percent  of 
mine  operators  would  notify  miners 
orally,  35  percent  would  notify  miners 
via  posted  notices,  and  20  percent 
would  notify  miners  by  distributing 
individual  written  notices. 

The  Agency  estimates  that  it  would 
take  a  supervisor,  earning  $36  per  hour 
at  a  metal/nonmetal  mine  or  $42  per 
hour  at  a  coal  mine,  about  2  minutes 
(0.033  hour)  to  notify  miners  and 
miners'  representatives  orally  of 
monitoring  activities  and  that  it  would 
take  a  supervisor  approximately  6 
minutes  (0.10  hour)  to  instruct  a  clerical 
worker  to  prepare  a  written  notice  or  a 
posted  notification.  A  clerical  worker 
would  take  about  5  minutes  (0.08  hour) 
to  prepare  a  notice.  Metal/nonmetal 
miners  earn  $23  per  hour  on  average 
and  coal  miner  wages  average  $26  per 
hour.  A  clerical  worker  earns  about  $16 
per  hour. 

Description  of  Respondents:  The 
respondents  are  mine  operators.  MSHA 
estimates  that  this  provision  would 
annually  affect  7,241  metal/nonmetal 
mines  and  2,146  coal  mines. 

Information  Collection  Burden: 
MSHA  estimates  that,  in  addition  to  the 
information  collection  burden  of  the 
comprehensive  proposed  noise  rule,  the 
supplemental  proposed  rule  on 
observation  of  monitoring  would 
increase  the  mining  industry's 
information  collection  burden  by 
approximately  $166,915.  For  this 
supplemental  proposed  rule,  the  total 
estimated  annual  information  collection 
burden  for  metal  and  nonmetal  mines  is 
about  4,624  hours  at  an  estimated 
annual  cost  of  about  $103,355  which 
consists  entirely  of  labor  and 
photocopying  costs.  The  total  estimated 
annual  information  collection  burden 
for  coal  mines  is  about  2,740  hours  at 
an  estimated  annual  cost  of  about 
$63,560  in  labor  and  photocopying 
costs. 

The  following  chart  summarizes 
MSHA's  estimates  for  metal  and 
normietal  mines  and  for  coal  mines. 


§62.120(9) 

Number  of 
respondents 

Average 
hours  per 
response 

Number  of 
responses 

Number  of  re- 
sponses per  re- 
spondent 

Annual 
costs  for 
materials 

Total  hours 
per  regula- 
tion 

Oral  Notice 

Metal/Nonmetal  

3,258 
966 

0.033 
0.033 

49,950 
34.060 

1 
1 

$0 
0 

1,756 
1,156 

Coal 

Individual  Notices 

Metal/Nonmetal  

Coal 

1,449 
429 

0.08 
0.08 

22.200 
15,138 

1 
1 

0.25 
0.25 

1,920 
1,254 

JMI 


^FederalRegister  /  Vol.  62,  No.  250  /  Wednesday,  December  31,  1997  /  Proposed  Rules 


68469 


§62.120(9) 


Number  of 
respondents 


Average 
hours  per 
response 


Number  of 
responses 


Number  of  re- 
sponses per  re- 
spondent 


Posted  Notices 


Annual 
c»sts  for 
mateneris 


Total  hours 
per  regula- 
tion 


Metal/Nonmetal 
Coal 


Total 


2,534 
751 


9,387 


0.08 
0.08 


2,534 
751 


Note:  MSHA  has  prepared  a  detailed  description  of  the  burden  calculation  in  Appendix  A. 


124,633 


3/sm;  6/lg 
3/sm;6/lg 


0.25 
0.25 


948 
330 


7,364 


Under  section  3507(o)  of  PRA  95,  the 
Agency  has  submitted  a  copy  of  this 
proposed  rule  to  0MB  for  its  review  and 
approval  of  these  information 
collections.  Interested  persons  are 
requested  to  send  comments  regarding 
these  burden  estimates  or  any  other 
aspect  of  these  proposed  information 
collection  provisions,  including 
suggestions  for  reducing  these  burdens, 
(1)  directly  to  the  Office  of  Information 
and  Regulatory  Affairs,  Attention:  Desk 
Officer  for  MSHA;  OMB,  New  Executive 
Office  Building,  725  17th  Street  NW., 
Room  10235;  Washington,  DC  20503, 
and  (2)  to  Patricia  W.  Silvey,  Director; 
Office  of  Standards,  Regulations,  and 
Variances,  MSHA;  4015  Wilson 
Boulevard,  Room  631;  ArUngton,  VA 
22203. 

n.  Introduction  and  Rulemaking 
Bai  k^rouiid 

On  December  17,  1996,  MSHA 
published  in  the  Federal  Register  a 
proposed  rule  to  revise  the  Agency's 
existing  health  standards  for  exposiu^  to 
occupational  noise  (61  FR  66348).  The 
proposal  would  retain  the  current 
permissible  exposure  level  of  90  dBA 
and  would  establish  a  new  8-hour  time- 
weighted  average  of  85  dBA  as  an  action 
level.  Emphasis  would  be  placed  on  the 
use  of  feasible  engineering  and 
administrative  control  measures, 
audiometric  examinations,  training,  and 
properly  fitted  hearing  protection. 

The  comment  period  for  the  proposed 
rule  closed  on  April  21,  1997.  MSHA 
received  and  reviewed  comments  from 
various  sectors  of  the  mining 
community,  including  mine  operators, 
industry  trade  associations,  organized 
labor,  health  associations,  colleges  and 
universities,  and  equipment 
manufacturers.  The  Agency  began  a 
series  of  public  hearings  on  the 
proposed  rule  on  May  6. 1997. 

In  the  December  17, 1996  proposal, 
§62.120(0  would  require  operators  to 
establish  a  system  of  monitoring  which 
effectively  evaluates  each  miner's  noise 
exposure.  In  response  to  this  proposed 
provision,  some  commenters  were 
concerned  about  the  need  to  include 
requirements  providing  miners  and 


their  representatives  with  the  right  to 
observe  monitoring.  These  commenters 
prompted  MSHA  to  reconsider  its 
responsibilities  under  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act).  Section  103(c)  of  the  Mine  Act 
requires,  among  other  things,  that  When 
the  Secretary  issues  regulations 
requiring  operator  monitoring,  "(sjuch 
regulations  shall  provide  miners  or  their 
representatives  with  an  opportunity  to 
observe  such  monitoring  or  measuring, 
and  to  have  access  to  the  records 
thereof."  As  a  result  of  this  review, 
MSHA  is  supplementing  its  proposed 
noise  standard  to  include  the 
requirement  of  observation  of 
monitoring  for  miners  and  their 
representatives. 

MSHA  believes  that  miners  who 
observe  the  monitoring  of  their 
exposures  will  be  aided  in  their 
understanding  of  the  nature  and  extent 
of  the  noise  hazard.  The  supplemental 
proposed  rule  would  resuh  in  improved 
miner  protection  because  involvement 
in  the  process  of  monitoring  should 
increase  the  miner's  awareness  of  noise 
exposure  levels  in  their  workplace. 

III.  Discussion  and  Summary  of 

Proposed  Rule 

This  proposed  rule  would  supplement 
MSHA's  proposed  noise  standard  by 
including  a  new  provision  at 
§  62.120(g),  Observation  of  Monitoring, 
which  would  require  that  mine 
operators  provide  both  affected  miners 
and  their  representatives  with  an 
opportunity  to  observe  any  monitoring 
required  under  the  proposed  noise  rule. 
This  provision  would  implement 
Section  103(c)  of  the  Mine  Act. 
Consistent  with  the  underlying 
purposes  of  the  Mine  Act,  MSHA 
broadly  interprets  the  opportunity  for 
observation  of  monitoring  to  extend  to 
both  miners  and  their  representatives. 

The  proposed  comprehensive  noise 
standard  would  require  mine  operators 
to  institute  feasible  engineering  and 
administrative  controls  to  prevent  or 
reduce  miner  overexposures  to  noise. 
Therefore,  MSHA  intends  for  miners 
and  miners'  representatives  to  have  an 
opportunity  to  observe  personal  and 


area  operator  monitoring  conducted  for 
the  purposes  of  evaluating  the  need  for 
and  effectiveness  of  these  control 
measures. 

In  addition,  the  proposal  would 
require  mine  operators  to  inform 
affected  miners  and  miners' 
representatives  of  the  dates  and  times 
they  intend  to  conduct  required 
monitoring  relating  to  this  section. 
MSHA  believes  that  it  is  important  for 
miners  and  miners'  representatives  to 
have  advance  knowledge  of  operator 
monitoring  so  that  they  may  exercise  the 
opportunity  to  observe  the  monitoring. 
Furthermore,  the  proposed 
supplemental  rule  does  not  specify  a 
required  method  of  notification.  Under 
the  proposal,  the  operator  may  use  any 
method  of  notification  including  oral, 
written,  or  posting,  which  effectively 
informs  miners  and  their 
representatives. 

MSHA  views  operator  monitoring  to 
be  an  important  component  in  the  mine 
operator's  overall  noise  protection 
program.  The  primary  purpose  of 
operator  monitoring  is  protection  of  the 
miners.  Monitoring  provides  operators 
with  an  awareness  of  the  noise  exposure 
levels  to  which  miners  are  exposed.  In 
addition,  it  informs  operators  of  their 
obligations  to  reduce  noise  levels,  as 
applicable  under  the  proposal,  to  ensure 
protection  of  the  miners. 

IV.  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

Executive  Order  12866  requires  that 
regulatory  agencies  assess  both  the  costs 
and  benefits  of  proposed  regulations. 
MSHA  has  determined  that  this 
proposed  supplemental  rule,  together 
writh  the  comprehensive  proposed  noise 
rule,  does  not  meet  the  criteria  of  a 
significant  regulatory  action  and, 
therefore,  has  not  prepared  a  separate 
analysis  of  costs  and  benefits.  The 
analysis  contained  in  this  preamble 
meets  MSHA's  responsibilities  under 
E.O.  12866  and  the  Regulatorv 
Flexibility  Act. 

Executive  Order  12866 

MSHA  estimates  that  this 
supplemental  proposed  rule  would 
result  in  an  additional  annual  cost 
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increase  of  $844,665  (bringing  the  totol 
costs  of  the  comprehensive  propoMd 
rule,  including  this  supplemental 
proposal,  to  slightly  less  than  $9.2 
million  annually).  The  supplemental 
proposed  rule  would  result  in  improved 
miner  protection  under  the  proposed 
comprehensive  noise  standard  by 
increasing  the  miner's  awareness  of 
noise  exposure  levels  in  their 
workplace.  « 

Observation  of  Monitoring 

The  proposed  rule  would  require 
mine  operators  to  permit  affected 
miners  and  miners'  representatives  to 
observe  the  operator's  monitoring 
conducted  to  determine  the  noise 
exposures  of  miners.  MSHA  anticipates 
that  approximately  25  percent  of  mines 
performing  monitoring  under  the 
proposal  would  have  a  non-duty  miner 
and  miner's  representative  exercising 
the  right  to  observe  these  activities.  For 
the  remainder  of  mines.  MSHA  expects 
that  miners  and  miner's  representatives 
would  either  forego  their  observation 
rights,  have  an  off-duty  miner  observe. 


Mine  type 


SMM/NM 
LGM/NM 
SMCcaJ  . 
LGCoal  .. 


or  have  an  off-duty  miners' 
representative  observe.  For  the  latter 
category  of  miners  and  their 
representatives,  MSHA  assumes  that 
there  are  no  costs  associated  with  lost 
production. 

MSHA  estimates  that  about  7,241 
metal/nonmetal  mine  operators  (6.218 
small;  1,023  large)  and  2,145  coal  mine 
operators  (1.255  small;  890  large)  would 
perform  exposure  evaluations  sufficient 
to  determine  the  noise  doses  of  miners. 
The  scope  of  observation  could  include 
activities  such  as  calibrating  equipment, 
placing  equipment,  actual  sampling, 
and  recording  results.  The  Agency 
anticipates  that  the  time  required  for 
observation  of  monitoring  would  take 
about  2  hours  at  small  mines  and  about 
5  hours  at  large  mines  annually. 
Included  in  these  estimates  are  0.25 
hour  per  miner  to  hook  up  the 
dosimeter  at  the  beginning  of  the  work 
day  and  to  read  the  dosimeter  at  the  end 
of  the  day.  The  Agency  notes  that  it  is 
using  an  annual  basis  for  the  sole 
purpose  of  this  cost  analysis  and  that 
this  should  not  be  confused  with  the 


frequency  in  which  operator  monitoring 
would  have  to  be  performed  at  a 
particular  mine  site  to  establish  an 
effective  system  of  monitoring  under 
proposed  §  62.120(f). 

For  the  purpose  of  this  analysis, 
MSHA  estimates  that  the  cost  to  the 
mine  operator  for  a  miner's  observation 
of  monitoring  is  the  cost  of  lost 
production.  Production  from  metal/ 
nonmetal  mines  was  valued  at  about 
$38  billion  and  the  production  from 
coal  mines  was  valued  at  about  $20 
billion  in  1995.  Based  on  the 
preliminary  employee'  hours  reported  to 
MSHA  for  metal/nonmetal  mines  and 
coal  mines  for  1996,  MSHA  estimates 
the  value  of  production  per  hour,  as  an 
industry-wide  average,  to  be  slightly 
less  than  $112  per  hour  for  a  metal/ 
nonmetal  miner  and  about  $107  per 
hour  for  a  coal  miner.  MSHA  estimates 
that  lost  production  resulting  from 
miners  observing  the  operator's  noise 
monitoring  activities  would  cost  the 
mining  industry  about  $677,750 
annually.  This  cost  is  attributable  as 
shown  in  the  following  table. 


6,218  mines  *  25%  *  2  hr/mine  *  $111.90/hr 
1 ,023  mines  *  25%  *  5  hr/mlne  *  $1 1 1 .90/hr 
1,255  mines  *  25%  2  hr/mine  *  $107.3a/hr  .. 
890  mines  *  25%  5  hr/mine  '  $107.30/hr 


Value  of 

lost  pro<luc- 

tion 


$347,940 

$143,110 

$67,330 

$119,370 


Notification  of  Miners  and  Miners' 
Representatives  of  Operator  Monitoring 

MSHA  would  require  that  mine 
operators  notify  affected  miners  and     ' 
miners'  representatives  of  plans  to 
conduct  noise  monitoring  so  that  the 
miners  and  miners'  representatives 
would  have  the  opportunity  to  exercise 
the  right  to  observe.  For  purposes  of  this 


cost  analysis.  MSHA  presumes  that  45 
percent  of  those  mine  operators  who 
plan  to  conduct  noise  monitoring  would 
inform  miners  and  miners' 
representatives  orally,  for  example, 
during  a  daily  meeting;  35  percent  of 
those  mine  operators  would  inform 
miners  by  posting  a  notice;  and  20 
percent  of  those  mine  operators  would 
inform  miners  by  distributing  a  written 


notice  to  each  affected  miner.  These 
estimates  do  not  address  other  effective 
means  of  notifying  miners  and  their 
representatives 

MSHA  estimates  that  notifying  miners 
of  planned  operator  noise  monitoring 
activities  would  cost  the  raining 
industry  about  $167,415  annually.  This 
cost  is  attributable  as  shown  in  the 
following  table. 


Notification  costs 

SMM/NM 

LGM/NM 

SMcoal 

LGcoal 

Total 

Oral  Nntifa*                                             *..... - 

$15,380 
15.280 
17.820 

$26,400 

23.900 

4.575 

S4,265 
3,815 
3.860 

$2635 

21,150 

4.175 

$72,340 

Inrtruwiiialtu  DKtrilvitlwl  NflHCAS                                      .«.., 

64.145 

Posted  Notice  v 

30,430 

Totals 

48.480 

54.875 

11.940 

51.620 

166.915 

The  following  provides  a  detailed 
description  of  these  cost  calculations. 
MSHA  examined  the  costs  by  mine  size 
and  by  type  of  mining  operation  (coal  or 
metal/nonmetal). 

Oral  Notices 

MSHA  estimates  that  about  3.258 
metal/nonmetal  mine  operators  (2.798 


small;  460  large)  and  966  coal  mine 
operators  (565  small;  401  large)  would 
notify  miners  and  miners' 
representatives  of  planned  operator 
noise  monitoring  activities  orally  once  a 
year.  Small  metal/nonmetal  mines 
would  inform  about  15,885  miners; 
large  metal  and  nonmetal  mines  would 
inform  about  34.065  miners;  small  coal 


mines  would  inform  about  4,059 
miners;  and  large  coal  mines  would 
inform  about  30,001  miners.  MSHA 
estimates  that  it  takes  a  supervisor  about 
2  minutes  (0.033  hour)  to  orally  notify 
miners  during  a  daily  meeting.  The 
following  table  shows  the  cost 
calculations  for  oral  notice. 
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Mine  type 


SM  M/NM 
LGM/NM 
SM  Coal  .. 
LG  Coal  ... 


Miners'  labor  cost 


15,885  miners 
34,065  miners 
4,059  miners  * 
30,001  miners 


•  0.033  hr  •  S23/hr 

■  0.033  hr  •  S23/hr 
0.033  hr  •  S26/hr  .. 

■  0.033  hr  •  S26/hr 


Supervisor's  labor  cost 


2,798  mines  *  0.033  hr  *  S36/hr 
460  mines  *  0.033  hr  *  $36/hr .... 
565  mines  '  0.033  hr  *  $42/hr .. . 
401  mines  •  0.033  hr  *  $42/hr  .... 


Total 


$15,380 

26,400 

4,265 

26,295 


Written  Notices 

For  the  metal/nonmetal  industry, 
MSHA  estimates  that  1,449  mine 
operators  (1,244  small;  205  large)  would 
prepare  notices  informing  22.200  miners 
of  their  right  to  observe  operator 
monitoring  (7,060  for  small  mines; 


SMM/NM 
LG  M/NM 
SM  Coal  .. 
LG  Coal  ... 


15,140  for  large  mines).  In  addition, 
MSHA  estimates  that  429  coal  mine 
operators  (251  small;  178  large)  would 
notify  about  15,138  miners  (1,804  for 
small  mines;  13.334  for  large  mines). 
MSHA  estimates  an  average  of  0.08  hour 
of  clerical  time  to  be  spent  per  miner  for 


a  notice  to  be  prepared  and  distributed. 
$0.25  per  miner  for  photocopying,  and 
0.1  hour  of  supervisory  time  per  mine 
to  be  spent  giving  instructions  to  a 
clerical  worker.  The  following  table 
shows  the  cost  calculations  for  written 
notices. 


Miners'  \abor  cost 


7,060  miners  *  ($0.25/copy  +  0.08  hr  •  $16/hr) 
15.140  miners  *  ($0.25/copy  +  0.08  hr  *  $16/hr) 
1.804  miners  '  ($0.25/copy  +  0.08  hr  •  $l6/hr) 
13.334  miners  *  ($0.25/copy  +  0.08  hr  *  $16/hr) 


Supervisof  s  labor  cost 


1.244  mines  *  (0.10  hr  *  $36/hr) 
205  mines  '  (0.10  hr  *  $36/hr)  ... 
251  mines  *  (0.10  hr '  $42/hr)  ... 
178  mines  *  (0.10  hr  *  $42/hr)  ... 


Total 


$15,280 

23.900 

3.815 

21.150 


Posted  Notices  post  written  notices.  MSHA  estimates 

For  the  metal/nonmetal  industry.  an  average  of  0.08  hour  of  clerical  time 

MSHA  estimates  that  2,534  mine  to  be  used  to  have  the  notice  prepared 

operators  (2,176  small;  358  large)  would  and  posted,  $0.25  per  notice  for 

post  vmtten  notices.  For  coal  mines,  439  photocopying,  and  0.1  hour  of 

small  mines  and  3 1 2  large  mines  would  supervisory  Ume  per  mine  to  be  spent 


SMM/NM 
LGM/NM 
SMCoal  .. 
LG  Coal  .... 


giving  instructions  to  a  clerical  worker. 
A  small  mine  would  post  about  3 
notices  and  a  large  mine  would  post 
approximately  6  notices  throughout  the 
mine  property.  The  following  table 
shows  the  cost  calculations  for  posting. 


Clerical  latx>r  cost 


3  posting  sites/sm  mine 

+  0.08  hr  •  $16/hr). 
6  posting  sites/lg  mine  * 

0.08  hr  •  $16/hr). 
3  posting  sites/sm  mine  ' 

0.08  hr  •  $16/hr). 
6  posting  sites/lg  mine 

0.08  hr  •  $16/hr). 


2,176  mines  *  ($025/copy 

358  mines  *  ($0.25/copy  + 

439  mines  *  (S0.25/copy  + 

312  mines  ($0.25/copy  + 


Supervisor's  latxx  cost 


2,176  mines  *  (0.10  hr  *  $36/hr) 
358  mines  *  (0.10  hr  *  $36/hr)  ... 
439  mines  *  (0.10  hr  *  $42/hr)  ... 
312  mines  '  (0.10  hr  *  $42/hr)  ... 


Total 


$17,820 
4,575 
3.860 
4,175 


V.  Resuiatorv  Kipxibility  .Ac  t  and  Srnall 
Busines.s  Re^ulatorv  Enforcenunt 
Fairness  \(t  ISBRKKA) 

The  Regulatory  Flexibility  Act  (RFA) 
requires  regulatory  agencies  to  consider 
a  rule's  impact  on  small  entities.  Under 
the  SBREFA  amendments  to  the  RFA, 
MSHA  must  use  the  Small  Business 
Administration  (SBA)  definition  for  a 
small  mine  of  500  or  fewer  employees 
or,  after  consultation  with  the  SBA 
Office  of  Advocacy,  establish  an 
alternative  definition  for  the  mining 
industry  by  publishing  that  definition  in 
the  Federal  Register  for  notice  and 
comment.  MSHA  traditionally  has 
considered  small  mines  to  be  those  with 
fewer  than  20  employees.  For  the 
purposes  of  the  RFA  and  this 
certification,  MSHA  has  analyzed  the 
impact  of  the  proposed  rule  on  all  mines 
with  fewer  than  500  employees,  as  well 
as  on  those  with  fewer  than  20 
employee$ 


The  Agency  has  provided  a  copy  of 
this  proposed  rule  and  regulatory 
flexibihty  certification  statement  to  the 
SBA  Office  of  Advocacy,  hi  addition, 
MSHA  will  mail  a  copy  of  the  proposed 
rule,  including  the  preamble  and 
regulatory  flexibility  certification 
statement,  to  all  mine  operators  and 
miners'  representatives. 

Regulatory  Flexibility  Certification 

hi  accordance  with  §  605  of  the  RFA, 
MSHA  certifies  that  this  proposed 
supplemental  rule  together  with  the 
comprehensive  proposed  noise  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  No  small  governmental 
jurisdictions  or  nonprofit  organizations 
are  affected. 

Under  the  SBREFA  amendments  to 
the  RFA,  MSHA  must  include  a  factual 
basis  in  the  proposed  rule  for  this 
certification.  The  Agency  also  must 
publish  the  regulatory  fiexibifity 
certification  in  the  Federal  Register, 


along  with  its  factual  basis,  followed  by 
an  opportunity  for  comment  by  the 
pubhc. 

Factual  Basis  for  Certification 

The  Agency  has  used  a  quantitative 
approach  in  concluding  that  the 
supplemental  proposed  rule  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  Agency  performed  its  analysis 
separately  for  two  groups  of  mines:  the 
coal  mining  sector  as  a  whole,  and  the 
metal  and  nonmetal  mining  sectors  as  a 
whole.  Based  on  a  review  of  available 
sources  of  pubUc  data  on  the  mining 
industry,  the  Agency  believes  that  a 
quantitative  analysis  of  the  impacts  on 
various  mining  subsectors  (i.e..  beyond 
the  4-digit  SIC  level)  may  not  be 
feasible.  The  Agency  requests 
comments,  however,  on  whether  there 
are  special  circumstances  that  warrant 
separate  quantification  of  the  impact  of 
this  proposal  on  any  mining  subsector, 
and  information  on  how  it  might  readily 
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obtain  the  data  necessary  to  conduct 
such  a  quantitative  analysis.  The 
Agency  is  fully  cognizant  of  the 
diversity  of  mining  operations  in  each 
sector,  and  has  applied  that  know^ledge 
as  it  developed  the  proposal. 

As  reflected  in  the  certification. 
MSHA  analyzed  the  costs  of  this 
proposal  for  small  and  large  mines  using 
both  the  traditional  Agency  definition  of 
a  small  mine  and,  as  required  by  the 


RFA.  SBA's  definition.  The  Agency 
compared  the  costs  of  the  proposal  for 
small  mines  in  each  sector  to  the 
revenues  for  each  sector  for  every  size 
category  analyzed.  In  each  case,  the 
results  indicated  that  the  costs  as  a 
percent  of  revenue  are  substantially  less 
than  1  percent. 

MSHA  estimates  that  this 
supplemental  proposed  rule  would 
result  in  an  additional  annual  cost 


increase  of  $844,665  (bringing  the  total 
costs  of  the  comprehensive  proposed 
rule,  including  this  supplemental 
proposal,  to  approximately  $9.2  million 
annually). 

The  following  table  summarizes  the 
results  of  the  analysis  of  the 
supplemental  proposed  rule  for  all 
mines  and  for  those  which  employ 
fewer  than  20  miners. 


Provision 

Small  mines 
(<20  min- 
ers) 

Large  mines 
(>=20  min- 
ers) 

Total  annual 
cost 

Metat/Nonmetal 

Observation  - - - 

Notification ~ - 

$347,940 
48,480 

$143,110 
54.875 

3491,050 
103.355 

Coal 

Observation  

Notification 

67,330 
11,940 

119,370 
51,620 

186,700 
63,560 

All  Mines 

* 

475,690 

368,975 

844,665 

The  following  table  summarizes  the 
results  of  the  Agency's  analysis  of  the 


supplemental  proposed  rule's  costs  and 
effects  on  revenue. 

Small  Mines:  Costs  Compared  to  Revenues 


No.  of 
mines  af- 
fected (>  85 
dBA) 


Estimated 
annual 
costs 


Estimated 
revenue 
(millions) 


Estimated 

cost  per 

small  mine 


Cost  as  % 
of  revenue 


Coal  Mines 


Small  <20 

Large  >-20  .... 

Small  <500 

Large  >-500  .. 
All  Coal  Mines 


1,255 

$79,270 

$855 

$63 

0.009 

891 

170,990 

19.094 

192 

0.000 

2,136 

249,210 

19,117 

117 

0.001 

9 

1,050 

831 

117 

0.000 

2.146 

250,260 

20,000 

117 

0.001 

M/NM  Mines 


Small  <20 

Large  >  20  

Small  <  500  

Large  >  500  

Ail  M/NM  Mines 


6,218 
1,023 
7,222 
19 
7,241 


396,920 
197,985 
593,344 
1,561 
594,905 


11,929 
26,071 
32,134 
5,866 
38,000 


64 
194 
82 
82 
82 


0.003 
0.001 
0.002 
0.000 
0.001 


Mine  1 

SMM/NM 
LG  M/NM 
SMCoal 
LGCoal. 

SMM,N'/ 
LG  M/NM 
SMCoal  . 
LG  Coal  .. 

SMM/NM 

LGM/NM 
SMCoal  . 
LG  Coal  .. 

In  determining  revenues  for  coal 
mines.  MSHA  multipUed  coal 
production  data  (in  tons)  for  mines  in 
specific  size  categories  (reported  to 
MSHA  quarterly)  by  the  average  price 
per  ton  (from  the  Department  of  Energy, 
Energy  Information  Administration, 
Annual  Energy  Review  1995).  For  metal 
and  nonmetal  mines,  the  Agency 
estimated  revenues  for  specific  mine 
size  categories  as  the  proportionate 
share  of  these  mines'  contributions  to 
the  Gross  National  Product  (from  the 
Department  of  Interior,  formerly  known 


as  the  Bureau  of  Mines,  Mineral 
Commodities  Summaries  1996). 

VI.  Unfunded  Mandates  Reform  Act  of 
1995 

MSHA  has  determined  that,  for 
purposes  of  §  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  this 
supplemental  proposal,  together  with 
the  comprehensive  proposed  noise  rule, 
does  not  include  any  Federal  mandate 
that  may  result  in  increased 
expenditures  by  state,  local,  or  tribal 
governments  in  the  aggregate  of  more 
than  $100  million,  or  increased 


expenditures  by  the  private  sector  of 
more  than  $100  million.  Moreover,  the 
Agency  has  determined  that  for 
purposes  of  §  203  of  that  Act,  this 
supplemental  proposal  together  with  the 
comprehensive  proposed  noise  rule 
does  not  significantly  or  uniquely  affect 
small  governments. 

List  of  Subjects  in  30  CFR  Part  62 

Mine  safety  and  health.  Noise. 
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Dated:  December  19, 1997. 

J.  Davitt  McAteer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

It  is  proposed  to  amend  Chapter  I  of 
Title  30  of  the  Code  of  Federal 

Regulations  as  follows- 

PART  62--OCCUPATr,  NAl   NO.Sf 
EXPOSURE 

1.  The  authority  citation  for  part  62 
would  read  as  follows: 
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Authority:  30  U.S.C.  811,  813. 

2.  A  new  paragraph  §  62.120(g)  is 
added  to  part  62  as  proposed  to  be 
added  to  the  Code  of  Federal 
Regulations  at  61  FR  66465.  December 
17.  1996.  to  read  as  follows: 

*  *  »  *  « 

(g)  Observation  of  monitoring.  The 
mine  operator  shall  provide  affected 
miners  and  their  representatives  with  an 


opportunity  to  observe  exposure 
monitoring  required  by  this  section. 
Mine  operators  must  give  prior  notice  to 
affected  miners  and  their 
representatives  of  the  date  and  time  of 
intended  monitoring. 

Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 


Non-Mandatory  Appendix  A-Paperwork  Burden  Calculations  for  Notification 


Mine  type 


Miners'  labor 


Supervisor's  labor 


Oral  Notices 


Total  hours 


SMM/NM 
LG  M/NM 
SM  Coal  .. 
LG  Coal  ... 


15,885  miners  *  0.033  hr 
34,065  miners  *  0.033  hr 
4,059  miners  *  0.033  hr  .. 
30,001  miners  *  0.033  hr 


2,798  mines  *  0.033  hr 
460  mines  *  0.033  hr ..., 
565  mines  *  0.033  hr .... 
401  mines  *  0.033  hr .... 


Written  Notices 


617 

1,139 

153 

1,003 


SM  M/NM 
LG  M/NM 
SMCoal  .. 
LG  Coal  ... 


7.060  miners  *  0.08  hr  ., 
15,140  miners  *  0.08  hr 
1,804  miners*  0.08  hr  .. 
13,334  miners*  0.08  hr 


1,244  mines  *  0.10  hr 
205  mines  *  0.10  hr ... 
251  mines  *  0.10  hr  .... 
178  mines  *  0.10  hr  .... 


Posted  Notices 


688 

1,232 

169 

1,085 


SMM/NM 
LGM/NM 
SM  Coal  .. 
LG  Coal  ... 


3  posting  sites/sm  mine  *  2,176  mines  *  0.08  hr 

6  posting  sites/lg  mine  *  358  mines  *  0.08  hr 

3  posting  sites/sm  mine  *  439  mines  *  0.08  hr  ... 
6  posting  sites/lg  mine  *  312  mines  '  0.08  hr 


2.176  mines  'O.IOhr 
358  mines  *  O.IOhr ... 
439  mines*  O.IOhr... 
312  mines  *  0.10  hr .... 


740 
208 
149 
181 


[FR  Doc.  97-33935  Filed  12-30-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

DEPARTMENT  OF  JUSTICE 

31  CFR  Chapter  IX  and  Parts  900,  901, 
902, 903,  and  904 

[A.G.  Order  No.  2135-97] 

RIN  1510-AA57and  1105-AA31 

Federal  Claims  Collection  Standards 

AGENCIES:  Department  of  the  Treasury; 

Department  of  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
revise  the  Federal  Claims  Collection 
Standards  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  on  March  9,  1984.  The  proposed 
revisions  clarify  and  simplify  Federal 
debt  collection  standards  contained  in 
the  Federal  Claims  Collection  Standards 
and  reflect  changes  to  Federal  debt 
collection  procedures  under  the  Debt 
Collection  Improvement  Act  of  1996 
and  the  General  Accounting  Office  Act 
of  1996. 

DATES:  Comments  must  be  received  on 
or  before  March  2,  1998. 
ADDRESSES:  All  comments  should  be 
addressed  to  Gerry  Isenberg,  Financial 
Program  Specialist,  Debt  Management 
Services,  Financial  Management 
Service.  Department  of  the  Treasury, 
401  14th  Street  S.W..  Room  151, 
Washington,  D.C.  20227;  or  John  W. 
Showalter,  Assistant  Director, 
Commercial  Litigation  Branch,  Civil 
Division,  Department  of  Justice,  P.O. 
Box  875,  Ben  Franklin  Station, 
Washington,  D.C.  20044.  A  copy  of  this 
proposed  rule  is  being  made  available 
for  downloading  from  the  Financial 
Management  Service  web  site  at  the 
following  address:  http:// 
www.fms.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerry  Isenberg,  Financial  Program 
Specialist,  Financial  Management 
Service,  Department  of  the  Treasury,  at 
(202)  874-6660;  Ronda  L.  Kent  or  Ellen 
Neubauer,  Senior  Attorneys.  Financial 
Management  Service.  Department  of  the 
Treasury,  at  (202)  874-6680;  or  John  W. 
Showalter,  Assistant  Director, 
Commercial  Litigation  Branch,  Civil 
Division.  Department  of  Justice,  at  (202) 
307-0244. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Claims  Collection  Standards 
(FCCS)  are  being  revised  for  two 
primary  reasons:  (1)  to  clarify  and 
simpli^  the  Federal  debt  collection 
standards  contained  in  the  FCCS;  and 
(2)  to  reflect  changes  to  Federal  debt 
collection  procedures  under  the  Debt 


Collection  Improvement  Act  of  1996 
(DCL\),  Pub.  L.  104-134, 110  Stat.  1321, 
1358  (Apr.  26,  1996),  as  part  of  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996. 

Some  of  the  changes  made  to  clarify 
and  simplify  the  FCCS  were  suggested 
by  Federal  officials  in  numerous 
Government  agencies  in  the  five  years 
prior  to  the  enactment  of  the  DCIA.  We 
appreciate  their  substantial  efforts 
toward  this  revision.  The  revised  FCCS 
provide  agencies  with  greater  latitude  to 
adopt  agency  specific  regulations 
considering  the  legal  and  policy 
requirements  applicable  to  the  various 
types  of  Federal  debt  and  maximize  the 
effectiveness  of  Federal  debt  collection 
procedures. 

The  DCLA  is  the  most  significant 
legislation  for  the  administrative 
collection  of  Federal  debt  since  the  Debt 
Collection  Act  of  1982,  Pub.  L.  97-365, 
96  Stat.  1749  (Oct.  25, 1982).  The 
revised  FCCS  conform  with  relevant 
statutory  changes  to  Federal  debt 
collection  procedures  under  the  DCIA. 
The  DCIA  authorizes  the  issuance  of 
rules  concerning  new  debt  collection 
procedures,  including  centralized 
administrative  offset,  the  transfer  or 
referral  of  delinquent  debt  to  Treasury 
or  Treasury-designated  debt  collection 
centers  for  collection  (cross-servicing), 
administrative  wage  garnishment,  and 
publication  of  debtor  information. 
Additional  rules  concerning  these  new 
debt  collection  procedures  vxrill  be 
issued  separately  in  accordance  with  the 
DCL\. 

While  this  revision  of  the  FCCS  is 
being  issued  as  a  proposed  rule,  readers 
are  reminded  that  most  of  the  provisions 
of  the  IXIIA  became  effective  upon 
enactment  on  April  26, 1996. 
Publication  of  this  proposed  rule  does 
not  delay  the  effective  date  of  the  DCLA, 
nor  does  it  postpone  the  duty  of  Federal 
agencies  to  comply  with  the  provisions 
oftheEKILA. 

The  Secretary  of  the  Treasury  has 
been  added  as  a  co-promulgator  of  the 
FCCS  in  accordance  with  section 
31001(g)(1)(C)  of  the  DCIA.  The 
Comptroller  General  has  been  removed 
as  a  co-promulgator  in  accordance  with 
section  llS(g)  of  the  General 
Accounting  Office  Act  of  1996  (GAO 
Act),  Pub.  L.  104-316,  110  Stat.  3826 
(Oct.  19, 1996).  The  Department  of  the 
Treasury  and  the  Department  of  Justice 
are  establishing  a  new  joint  chapter  IX 
in  Title  31  of  the  Code  of  Federal 
Regulations.  The  Department  of  the 
Treasury  and  the  Department  of  Justice 
will  publish  the  revised  FCCS  as  a  joint 
rule  in  this  new  chapter.  The  current 
FCCS  are  found  at  4  CFR  parts  101-105. 


Discussion  of  Major  Changes 

The  revised  FCCS  contain  numerous 
changes  and  amendments  throughout 
the  rule.  Major  changes  contained  in 
these  revised  FCCS  are  highlighted 
below.  The  various  provisions  of  the 
FCCS  that  have  been  redrafted  for 
clarity  but  that  do  not  substantively 
change  debt  collection  procedures  are 
not  discussed  here.  A  detailed  section- 
by-section  analysis  comparing  the 
revised  FCCS  to  the  current  FCCS  is 
available  at  the  addresses  noted  above. 
Readers  are  encouraged  to  read  the 
revised  FCCS  carefully  to  assure 
knowledge  and  understanding  of  all  the 
changes  and  not  rely  solely  on  the 
changes  highlighted  in  this  discussion. 

The  following  major  changes  to  the 
FCCS  have  begn  incorporated  into  these 
revised  FCCS: 

1.  The  Comptroller  General  was 
removed  as  a  co-promulgator  of  the 
FCCS.  The  revised  FCCS  vdll  be 
published  in  parts  900-904  of  chapter 
IX  of  Title  31  of  the  Code  of  Federal 
Regulations  because  the  Secretary  of  the 
Treasury  was  added  as  a  co-promulgator 
of  the  FCCS.  See  4  CFR  101.1. 

2.  The  revised  FCCS  reflect  the 
elimination  of  the  Comptroller  General's 
role  in  Federal  debt  collection. 

3.  The  revised  FCCS  provide  agencies 
with  greater  latitude  to  streamline  and 
customize  debt  collection  procedures  to 
accommodate  agency  specific 
requirements  or  unique  circumstances. 

4.  The  revised  FCCS  reflect  the 
requirement  that  agencies  use 
government-wide  debt  collection 
contracts  (with  certain  exceptions)  for 
referrals  to  private  collection 
contractors. 

5.  The  revised  FCCS  contain  a  new 
requirement  that  agencies  and  debtors 
exchange  mutual  releases  of  non-tax 
liabilities,  in  all  appropriate  instances, 
when  a  claim  is  compromised. 

6.  The  revised  FCCS  reflect  the 
increase  in  the  principal  claim  amount, 
from  $20,000  to  $100,000,  that  agencies 
are  authorized  to  compromise  or  to 
suspend  or  terminate  collection  activity 
thereon,  without  concurrence  by  the 
Department  of  Justice.  In  addition,  the 
minimum  amount  of  a  claim  that  may 
be  referred  to  the  Department  of  Justice 
is  increased  from  $600  to  $2,500.  The 
circumstances  under  which  the 
Department  of  Justice  will  litigate  when 
the  claim  amount  does  not  meet  the 
minimum  threshold  have  not  been 
changed. 

7.  The  revised  FCCS  reflect  several 
new  debt  collection  procedures  under 
the  DCLA,  including,  but  not  limited  to: 

(a)  transfer  or  referral  of  delinquent 
debt  to  the  Department  of  the  Treasury 


JMI 


Federal  Re^iste,^  Vol.  62.  No.  250  /  Wednesday,  December  31,  1997  /  Proposed  Rules 


68477 


or  Treasury-designated  debt  collection 
centers  for  collection,  known  as  "cross- 
servicing;" 

(b)  mandatory,  centralized 
administrative  offset  by  disbursing 

officials; 

(c)  mandatory  credit  bureau  reporting 
and 

fd)  mandatory  prohibition  against 
extending  Federal  financial  assistance 
in  the  form  of  a  loan  or  loan  guarantee 
to  delinquent  debtors. 

The  Department  of  the  Treasury  and 
the  Department  of  Justice  have 
determined  that  this  regulation  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866  and 
accordingly  this  regulation  has  not  been 
reviewred  by  the  Office  of  Management 
and  Budget.  It  is  hereby  certified  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  either  (1)  results 
in  greater  flexibility  for  Federal  agencies 
to  streamline  their  own  debt  collection 
regulations,  or  (2)  reflects  the  statutory 
language  contained  in  the  DCIA. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required. 

This  regulation  wiU  not  have  a 
substantial  direct  effect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  regulation  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

This  regulation  will  not  result  in  the 
expenditure  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995.        ||- 

List  of  Subjects 
31  CFR  Part  900 

Antitrust,  Claims.  Fraud,  Taxes. 
31  CFR  Part  901 

Administrative  practice  and 
procedure.  Claims,  Federal  Employees, 
Penalties,  Privacy. 


31  CFR  Part  902 

Claims. 
31  CFR  Part  903 

Claims. 


31  CFR  Part  904 

Claims. 

For  the  reasons  set  out  in  the 
preamble,  chapter  DC,  consisting  of  parts 

900  through  904.  is  proposed  to  be 
established  in  title  31  of  the  Code  of 
Federal  Reeulations  to  read  as  follows: 

CHAPTER  IX— FEDERAL  CLAIMS 
COLLECTION  STANDARDS 

(DEPARTMENT  OF  THE  TREASURY- 
DEPARTMENT  OF  JUSTICE) 

Part 
•900    Scope  of  standards 

901  Standards  for  the  administrative 
collection  of  claims 

902  Standards  for  the  compromise  of  claims 

903  Standards  for  suspending  or 
terminating  collection  activity 

904  Referrals  to  the  Departmem  of  Justice 

PART  900--  SCOPE  OF  STANDARDS 

Sec. 

900. 1  Prescription  of  standards. 

900.2  Definitions  and  construction. 

900.3  Antitrust,  fraud,  and  tax  and 
interagency  claims  excluded. 

900.4  Compromise,  waiver,  or  disposition 
under  other  statutes  not  precluded. 

900.5  Form  of  payment. 

900.6  Subdivision  of  claims  not  authorized. 

900.7  Required  administrative  proceedings. 

900.8  No  private  rights  created. 
Authority:  31  U.S.C.  3711. 

§  900  '     Prescnption  of  stanaards 

laj  The  becretary  of  Uie  Treasury  and 
the  Attorney  General  of  the  United 
States  are  issuing  the  regulations  in 
parts  900-904  of  this  chapter  under  31 
U.S.C.  3711(d)(2).  The  regulations  in 
this  chapter  prescribe  standards  for 
Federal  agency  use  in  the  administrative 
collection,  offset,  compromise,  and  the 
suspension  or  termination  of  collection 
activity  for  civil  claims  for  money, 
funds,  or  property,  as  defined  by  31 
U.S.C.  3701(b),  unless  specific  agency 
statutes  or  regulations  apply  to  such 
activities  or,  as  provided  for  by  Title  11 
of  the  United  States  Code,  when  the 
claims  involve  bankruptcy.  Federal 
agencies  include  agencies  of  the 
executive,  legislative,  and  judicial 
branches  of  the  Government,  including 
Government  corporations.  These 
regulations  in  this  chapter  also  prescribe 
standards  for  referring  claims  to  the 
Department  of  Justice  for  litigation. 
Additional  guidance  is  contained  in  the 
Office  of  Management  and  Budget's 
Circular  A-129  (Revised)  "Policies  for 
Federal  Credit  Programs  and  Non-Tax 
Receivables."  the  Department  of  the 
Treasury's  "Managing  Federal 
Receivables."  and  other  publications 
concerning  debt  collection  and  debt 
management.  These  publications  are 


available  from  the  Debt  Management 
Services.  Financial  Management 
Service.  DepartmeiU  of  the  Treasury 
401  14th  Sti«et  S.W..  Room  151, 
Washineton,  D.C.  20227. 

(b)  Additional  rules  governing 
disbursing  official  administrative  offeet 
and  the  ti-ansfer  of  dehnquent  debt  to 
the  Department  of  the  Treasury  or 
Treasury-designated  debt  collection 
centers  for  collection  (cross-servicing) 
under  the  Debt  Collection  Improvement 
Act  of  1996,  Pub.  L.  104-134. 110  Stat. 
1321,  1358  (Apr.  26, 1996),  are  issued  in 
separate  regulations  by  the  Department 
of  the  Treasury.  Rules  governing  the  use 
of  certain  debt  collection  tools  created 
under  the  Debt  Collection  Improvement 
Act  of  1996,  such  as  administrative 
wage  garnishment  and  dissemination  of 
information  regarding  delinquent 
debtors,  also  are  issued  in  separate 
regulations  by  the  Department  of  the 
Treasury. 

(c)  Agencies  are  not  limited  to  the 
remedies  contained  in  parts  900-904  of 
this  chapter  and  are  encouraged  to  use 
all  authorized  remedies,  including 
alternative  dispute  resolution  and 
arbitration,  to  collect  civil  claims,  to  the 
extent  that  such  remedies  are  not 
inconsistent  with  the  Federal  Claims 
Collection  Act,  as  amended.  Pub.  L.  89- 
508.  80  Stat.  308  {]uly  19.  1966).  the 
Debt  Collection  Act  of  1982.  Pub.  L  97- 
365.  96  Stat.  1749  (Oct.  25.  1982).  the 
Debt  Collection  Improvement  Act  of 
1996,  or  other  relevant  statutes.  These 
regulations  in  this  chapter  are  not 
intended  to  impair  agencies'  common 
law  rights  to  collect  claims. 

§900.2    Dednlticns  and  construcUon. 

(a)  For  the  purposes  of  the  standards 
in  this  chapter,  the  terms  "claim"  and 
"debt"  are  synonymous  and  inter- 
changeable. They  refer  to  an  amoimt  of 
money,  funds,  or  property  that  has  been 
determined  by  an  agency  official  to  be 
due  the  United  States  from  any  person, 
organization,  or  entity,  except  another 
Federal  agency.  For  the  purposes  of 
administrative  offset  under  31  U.S.C. 
3716.  the  terms  "claim"  and  "debt" 
include  an  amount  of  money,  funds,  or 
property  owed  by  a  person  to  a  State 
(including  past-due  support  being 
enforced  by  a  State),  the  Distinct  of 
Columbia,  American  Samoa,  Guam,  the 
United  States  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  the  Commonwealth  of  Puerto 
Rico. 

(b)  A  claim  is  "delinquent"  if  it  has 
not  been  paid  by  the  date  specified  in 
the  agency's  initial  written  demand  for 
payment  or  applicable  agreement  or 
instrument  (including  a  post- 
dehnquency  payment  agreement), 
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unless  other  satisfactory  payment 
arrangements  have  been  made. 

(c)  In  parts  900-904  of  this  chapter, 
words  in  the  plural  form  shall  include 
the  singular  and  vice  versa,  and  words 
signifying  the  masculine  gender  shall 
include  the  feminine  and  vice  versa. 
The  terms  "includes"  and  "including" 
do  not  exclude  matters  not  listed  but  do 
include  matters  that  are  in  the  same 
general  class. 

(d)  Recoupment  is  a  special  method 
for  adjusting  claims  arising  under  the 
same  transaction  or  occurrence.  For 
example,  obligations  arising  under  the 
same  contract  are  generally  subject  to 
recoupment. 

(e)  For  purposes  of  the  standards  in 
this  chapter,  unless  otherwise  stated, 
"Secretary"  means  the  Secretary  of  the 
Treasury  or  the  Secretary's  delegate. 

§  900.3     Antitrust  'raud.  and  ta«  and 
interagency  claims  exctudeci 

(a)  The  standards  in  parts  900-904  of 
this  chapter  relating  to  compromise, 
suspension,  and  termination  of 
collection  activity  do  not  apply  to  any 
claim  based  in  whole  or  in  part  on 
conduct  in  violation  of  the  antitrust 
laws  or  to  any  claim  involving  fraud,  the 
presentation  of  a  false  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  party  having  an  interest  in 
the  claim.  Only  the  Department  of 
Justice  has  the  authority  to  compromise, 
suspend,  or  terminate  collection  activity 
on  such  claims.  The  standards  in  parts 
900-904  of  this  chapter  relating  to  the 
administrative  collection  of  claims  do 
apply,  but  only  to  the  extent  authorized 
by  the  Department  of  Justice  in  a 
particular  case.  Upon  identification  of  a 
claim  based  in  whole  or  in  part  on 
conduct  in  violation  of  the  antitrust 
laws  or  any  claim  involving  fraud,  the 
presentation  of  a  false  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  party  having  an  interest  in 
the  claim,  agencies  shall  promptly  refer 
the  case  to  the  Department  of  Justice  for 
action.  At  its  discretion,  the  Department 
of  Justice  may  ret\im  the  claim  to  the 
forwarding  agency  for  further  handling 
in  accordance  with  the  standards  in 
parts  900-904  of  this  chapter. 

(b)  Parts  900-904  of  this  chapter  do 
not  cover  tax  claims. 

(c)  Parts  900-904  of  this  chapter  do 
not  apply  to  claims  between  Federal 
agencies.  Federal  agencies  should 
attempt  to  resolve  interagency  claims  by 
negotiation  in  accordance  with 
Executive  Order  12146  (3  CFR,  1980 
Comp.,  pp.  409-412). 


§900.4    Compromise,  waiver,  or 

dteposjtior  under  other  statutes  not 
precluded 

Nothing  in  parts  900-904  of  this 
chapter  precludes  agency  disposition  of 
any  claim  under  statutes  and 
implementing  regiilations  other  than 
subchapter  II  of  chapter  37  of  Title  31 
of  the  United  States  Code  (Claims  of  the 
United  States  Government)  and  these 
standards.  See,  e.g.,  the  Federal  Medical 
Care  Recovery  Act,  Pub.  L.  87-693,  76 
Stat.  593  (Sept.  25, 1962)  (codified  at  42 
U.S.C.  2651  et  seq.),  and  applicable 
regulations,  28  CFR  part  43.  In  such 
cases,  the  laws  and  regulations  that  are 
specifically  applicable  to  claims 
collection  activities  of  a  particular 
agency  generally  take  precedence  over 
parts  900-904  of  this  chapter. 

§  900.5    Form  of  payment 

Claims  may  be  paid  in  the  form  of 
money  or,  when  a  contractual  basis 
exists,  the  Government  may  demand  the 
return  of  specific  property  or  the 
performance  of  specific  services. 

$900.6     SutKJivision  of  claims  not 
authorized. 

Claims  may  not  be  subdivided  to 
avoid  the  monetary  ceiling  established 
by  31  U.S.C.  3711(a)(2).  A  debtor's 
liability  arising  from  a  particular 
transaction  or  contract  shall  be 
considered  a  single  claim  in 
determining  whether  the  cliiim  is  one  of 
less  than  $100,000  (excluding  interest, 
penalties,  or  administrative  costs)  or 
such  higher  amoimt  as  the  Attorney 
General  shall  bom  time  to  time 
prescribe  for  purposes  of  compromise  or 
suspension  or  termination  of  collection 
activity. 

§900.7    Required  administrative 
proceedings. 

Agencies  are  not  required  to  omit, 
foreclose,  or  duplicate  administrative 
proceedings  required  by  contract  or 
other  laws  or  regulations. 

§900.8    No  private  rights  created 

The  standards  in  this  chapter  do  not 
create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  at  law  or  in 
equity  by  a  party  against  the  United 
States,  its  agencies,  its  officers,  or  any 
other  person,  nor  shall  the  failure  of  an 
agency  to  comply  with  any  of  the 
provisions  of  parts  900-904  of  this 
chapter  be  available  to  any  debtor  as  a 
defense. 

PART  901— STANDARDS  FOR  THE 
ADMINISTRATIVE  COLLECTION  OF 
CLAIMS 

901 . 1  Aggressive  agency  collection  activity. 

901.2  Demand  for  payment. 


901.3  Collection  by  administrative  ofbet. 

901.4  Administrative  offset  against  amounts 
payable  from  Civil  Service  Retirement 
and  Disability  Fund  and  the  Federal 
Employee  Retirement  System. 

901.5  Reporting  claims. 

901.6  Contracting  for  debt  collection 
agencies  and  to  locate  and  recover 
unclaimed  assets. 

901.7  Suspension  or  revocation  of 
eligibility  for  loans  and  loan  guaranties, 
licenses,  permits,  or  privileges. 

901.8  Liquidation  of  collateral. 

901.9  Collection  in  installments. 

901.10  Interest,  penalties,  and 
administrative  costs. 

901 . 1 1  Analysis  of  costs. 

901 . 1 2  Use  and  disclosure  of  mailing 
addresses. 

901.13  Exemptions. 

Authority:  31  U.S.C.  3701,  3711,  3718. 
3717,  3718,  and  3720B. 

§  901  1     Aggressive  agency  collection 
activity. 

(a)  Federal  agencies  shall  aggressively 
collect  all  claims  arising  out  of  activities 
of,  or  referred  or  transferred  for 
collection  services  to,  that  agency. 
Collection  activities  shall  be  undertaken 
promptly  with  follow-up  action  taken  as 
necessary  depending  upon  the 
circumstances.  Nothing  contained  in 
parts  900-904  of  this  chapter  requires 
the  Department  of  Justice,  the 
Department  of  the  Treasury,  or  other 
Treasury-designated  debt  collection 
center,  to  dupUcate  collection  activities 
previously  undertaken  by  other  agencies 
or  to  perform  collection  activities  that 
other  agencies  should  have  undertaken. 

(b)  C^ims  referred  or  transferred  shall 
be  serviced,  collected,  or  compromised, 
or  the  collection  action  will  be 
suspended  or  terminated,  in  accordance 
with  the  statutory  requirements  and 

,  authorities  otherwise  applicable  to  the 
collection  of  such  claims. 

(c)  Agencies  shall  cooperate  with  one 
another  in  their  debt  collection 
activities. 

(d)  Agencies  should  consider  referring 
claims  that  are  less  than  180  days 
delinquent  to  "debt  collection  centers" 
of  the  Federal  Government  to 
accomplish  efficient,  cost  effective  debt 
collection.  The  Department  of  the 
Treasury  is  a  debt  collection  center,  is 
authorized  to  designate  other  debt 
collection  centers  within  the  Federal 
Government  based  on  the  debt 
collection  centers'  performance  in 
collecting  delinquent  claims  owed  to 
the  Government,  and  may  withdraw 
such  designations.  Referrals  to  debt 
collection  centers  shall  be  at  the 
discretion  of,  and  for  a  time  period 
acceptable  to,  the  Secretary.  Referrals 
may  be  for  servicing,  collection, 
compromise,  suspension,  or  termination 
of  collection  action. 
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(e)  Agencies  shall  transfer  to  the 
Secretary-  any  claim  thai  has  been 
delinquent  for  a  period  of  180  days  or 
more  so  tha:  the  Secretary  may  take 
appropriate  action  to  collect  the  claim 
or  terminate  collection  action.  This 
requirement  does  not  apply  to  any  claim 
that: 

(1)  Is  in  litigation  or  foreclosure; 

(2)  Will  be  disposed  of  under  an 
approved  asset  sale  program; 

(3)  Has  been  referred  to  a  private 
collection  contractor  for  a  period  of  time 
acceptable  to  the  Secretary: 

(4)  Is  at  a  debt  collection  center  for  a 
period  of  time  acceptable  to  the 
Secretary  (see  paragraph  (d)  of  this 
section); 

(5)  Will  be  collected  under  internal 
offset  procedures  within  three  years 
after  the  debt  first  became  delinquent;  or 

(6)  To  other  classes  of  claims  for 
which  the  Secretary  has  determined  that 
an  exemption  from  this  requirement  is 
in  the  oest  interest  of  the  Government. 
Agencies  may  request  that  the  Secretary 
exempt  specific  classes  of  claims. 

(fj  Agencies  operating  debt  collection 
centers  are  authorized  to  charge  a  fee  for 
services  rendered  regarding  referred  or 
transferred  claims.  The  fee  mav  be  paid 
out  of  amounts  collected  and  ma\  be 
added  on  the  claim  as  an  administrative 
cost  (see  §901.10). 

§  901.2    0«fnand  for  payment 

(a)  Wntten  demand  as  described  in 
paragraph  (b)  of  thi^^  section  shall  be 
made  promptlv  upon  a  debtor  of  the 
United  States  in  terms  that  inform  the 
debtor  of  the  consequences  of  failing  to 
cooperate  with  the  agency  to  resolve  the 
claim.  The  specific  content,  timmg,  and 
number  of  demand  letters  shall  depend 
upon  the  type  and  amount  of  the  claim 
and  the  debtor's  response,  if  any,  to  the 
agency's  letters  or  calls  Generally,  one 
demand  letter  should  suffice.  In 
determining  the  timing  of  the  demand 
letter  or  letters,  agencies  should  give 
due  regard  to  the  need  to  refer  claims 
promptly  to  the  Department  of  justice 
for  htigation,  in  accordance  with  §  904.1 
of  this  chapter  or  otherwise.  When 
necessary  to  protect  the  Govenunent's 
interest  (for  example,  to  prevent  the 
nmning  of  a  statute  of  limitations), 
written  demand  may  be  preceded  by 
other  appropriate  actions  under  parts 
900-904  cf  this  chapter,  including 
immediate  referral  for  litigation. 

(b)  Demand  letters  shall  inform  the 
debtor  of: 

(1)  The  basis  for  the  indebtedness  and 
the  rights,  if  any.  the  debtor  may  have 
to  seek  review  within  the  agency; 

(2)  The  apphcable  standards  for 
imposing  any  interest,  penalties,  or 
administrative  costs; 


(3)  The  date  by  which  payment 
should  be  made  to  avoid  late  charges 
and  enforced  collection,  which 
generally  should  not  be  more  than  30 
days  from  the  date  that  the  demand 
letter  is  mailed  or  hand-dehvered;  and 

(4)  The  name,  address,  and  phone 
number  of  a  contact  person  or  office 
within  the  agency. 

(c)  Agencies  should  exercise  care  to 
ensure  that  demand  letters  are  mailed  or 
hand-delivered  on  the  same  day  that 
they  are  dated.  There  is  no  prescribed 
format  for  demand  letters.  Agencies 
should  utilize  demand  letters  and 
procedures  that  will  lead  to  the  earliest 
practicable  determination  of  whether 
the  claim  can  be  resolved 
administratively  or  must  be  referred  for 
litigation. 

(d)  Agencies  should  include  in 
demand  letters  such  items  as  the 
agency's  willingness  to  discuss 
alternative  methods  of  payment;  its 
policies  with  respect  to  the  use  of  credit 
bureaus,  debt  collection  centers,  and 
collection  agencies;  the  agency's 
remedies  to  enforce  payment  of  the 
claim  (including  assessment  of  interest, 
administrative  costs  and  penalties, 
administrative  garnishment,  the  use  of 
collection  agencies,  Federal  salary 
offset,  tax  refund  offset,  administrative 
offset,  and  litigation):  the  requirement 
that  any  debt  delinquent  for  more  than 
180  days  be  transferred  to  the 
Department  of  the  Treasury  for 
collection;  and,  depending  on 
apphcable  statutory  authority,  the 
debtor's  entitlement  to  consideration  of 
a  waiver. 


;e)  Agencies  should  respond  promptly 
to  communications  from  debtors,  within 
30  days  whenever  feasible,  and  should 
advise  debtors  who  dispute  claims  to 
furnish  available  evidence  to  support 
their  contentions. 

(f)  Prior  to  the  initiation  of  the 
demand  process  or  at  any  time  during 
or  after  completion  of  the  demand 
process,  if  an  agency  determines  to 
pursue  or  is  required  to  pursue  offset, 
the  procedures  applicable  to  offset 
should  be  followed  (see  §  901.3).  The 
availability  of  funds  or  money  for  debt 
satisfaction  by  offset  and  the  agency's 
determination  to  pursue  collection  by 
offset  shall  release  the  agency  from  the 
necessity  of  further  compliance  with 
paragraphs  (a),  (b),  (c).  and  (d)  of  this 
section. 

(g)  Prior  to  referring  a  claim  for 
litigation,  agencies  should  advise  each 
person  determined  to  be  Uable  for  tj^e 
claim  that,  unless  the  claim  can  be 
collected  administratively,  litigation 
may  be  initiated.  This  notification 
should  comply  with  Executive  Order 
12988  and  may  be  given  as  part  of  a 


demand  letter  under  paragraph  (b)  of 
this  section  or  in  a  separate  document. 
Litigation  counsel  for  the  Government 
should  be  advised  that  this  notice  has 
been  given. 

(h)  When  an  agency  learns  that  a 
bankruptcy  petition  has  been  filed  with 
respect  to  a  debtor,  before  proceeding 
with  further  collection  action,  the 
agency  should  immediately  seek  legal 
advice  from  its  agency  coimsel 
concerning  the  impact  of  the 
Bankruptcy  Code  on  any  pending  or 
contemplated  collection  activities. 
Unless  the  agency  determines  that  the 
automatic  stay  imposed  at  the  time  of 
filing  pursuant  to  11  U.S.C.  362  has 
been  Ufted  or  is  no  longer  in  effect,  in 
most  cases  collection  activity  against  the 
debtor  should  stop  immediately. 

(1)  After  seeking  legal  advice,  a  proof 
of  claim  should  be  filed  in  most  cases 
with  the  bankruptcy  court  or  the 
Trustee.  Agencies  should  refer  to  the 
provisions  of  11  U.S.C.  106  relating  to 
the  consequences  On  sovereign 
immunity  of  filing  a  proof  of  claim. 

(2)  If  the  agency  is  a  secured  creditor, 
it  may  seek  rehef  fi-om  the  automatic 
stay  rejgarding  its  security,  subject  to  the 
provisions  and  requirements  of  11 
U.S.C.  362. 

(3)  Offset  is  stayed  in  most  cases  by 
the  automatic  stay.  However,  agencies 
should  seek  legal  advice  from  their 
agency  counsel  to  determine  whether 
their  payments  to  the  debtor  and 
payments  of  other  agencies  available  for 
offset  may  be  frozen  by  the  agency  until 
rehef  fi-om  the  automatic  stay  can  be 
obtained  fi-om  the  bankruptcy  court. 
Agencies  also  should  seek  legal  advice 
from  their  agency  counsel  to  determine 
whether  recoupment  is  available. 

§901.3    Coltectlon  by  administrative  offset 

(a)  In  general.  Two  types  of 
administrative  offset  exist  under  this 
section:  Administrative  offset  by  non- 
disbursing  officials  and  administrative 
offset  by  disbursing  officials.  The 
standards  contained  in  paragraph  (a) 
apply  to  both  types  of  administrative 
offcet.  The  standards  contained  in 
paragraph  (b)  of  this  section  app^y 
solely  to  non-disbursing  official  offset, 
and  the  standards  contained  in 
paragraph  (c)  of  this  section  apply  solely 
to  disbursing  official  offset.  Collection 
by  administrative  offset  shall  be 
undertaken  in  accordance  with  §§  901.3 
and  901.4  and  implementing  regulations 
established  by  each  agency  on  all  claims 
where  such  collection  is  determined  to 
be  feasible  and  not  otherwise 
prohibited. 

(1)  Agencies  shall  prescribe 
regulations  for  the  exercise  of 
administrative  offset  consistent  with 
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this  section  or  adopt  this  section 
without  change  by  cross-reference. 

(2)  For  purposes  of  this  section,  the 
term  "adininistrative  offset"  has  the 
meaning  provided  in  31  U.S.C. 
3701(a)(1). 

(3)  This  section  applies  to 
administrative  offsets  undertaken  by 
agencies  pursuant  to  31  U.S.C.  3716 
against  funds  or  money  payable  to,  or 
held  for,  a  debtor.  It  does  not  apply  to: 

(i)  Claims  arising  under  the  Social 
Security  Act,  except  as  provided  in  42 
U.S.C.  404; 

(ii)  Payments  made  under  the  Social 
Sectirity  Act,  except  as  provided  for  in 
31  U.S.C.  3716(c); 

(iii)  Claims  arising  under  or  payments 
made  under  the  Internal  Revenue  Code 
or  the  tariff  laws  of  the  United  States; 

(iv)  Offsets  against  Federal  salaries,  to 
the  extent  these  standards  are 
inconsistent  with  regulations  published 
to  implement  such  offsets  under  5 
U.S.C.  5514; 

(v)  Offsets  under  31  U.S.C.  3728 
against  a  judgment  obtained  by  a  debtor 
against  the  United  States; 

(vi)  Offsets  or  recoupments  under 
common  law,  State  law,  or  Federal 
statutes  specifically  prohibiting  offsets 
or  recoupments  of  particular  types  of 
claims;  or 

(vii)  Offsets  in  the  course  of  judicial 
proceedings,  including  bankruptcy. 

(4)  Unless  otherwise  provided  for  by 
contract  or  law,  claims  or  payments  that 
are  not  subject  to  administrative  offset 
under  31  U.S.C.  3716  may  be  collected 
by  administrative  offset  under  the 
common  law  or  other  applicable 
statutory  authority. 

(5)  Agency  regulations  for  offsets 
pursuant  to  31  U.S.C.  3716  shall  provide 
also  that,  except  as  is  provided  in 
paragraph  (b)(2)  of  this  section,  offsets 
may  be  initiated  only  after  the  debtor 
has  received: 

(i)  Written  notice  of  the  type  and 
amount  of  the  claim  and  that  the  agency 
intends  to  use  administrative  offset  to 
collect  the  claim; 

(ii)  An  opportunity  to  inspect  and 
copy  agency  records  related  to  the 
claim; 

(iii)  An  opportunity  for  a  hearing  or 
review  within  the  agency  of  the 
determination  of  indebtedness;  and 

(iv)  An  opportunity  to  make  a  written 
agreement  to  repay  the  claim. 

(6)  When  an  agency  previously  has 
given  a  debtor  any  of  the  required  notice 
and  review  opportunities  with  respect 
to  a  particular  claim,  the  agency  need 
not  give  notice  and  review  opportunities 
duplicating  those  previously  given 
before  initiating  administrative  offset 
with  respect  to  that  claim. 

(7)  (i)  For  purposes  of  this  section, 
whenever  an  agency  is  required  to 


afford  a  debtor  a  hearing  or  review 
within  the  agency,  the  agency  shall 
provide  the  debtor  with  a  reasonable 
opportunity  for  an  oral  hearing  when: 

(A)  An  applicable  statute  authorizes 
or  requires  the  agency  to  consider 
waiver  of  the  indebtedness  involved,  the 
debtor  requests  waiver  of  the 
indebtedness,  and  the  waiver 
determination  turns  on  an  issue  of 
credibility  or  veracity;  or 

(B)  The  debtor  requests 
reconsideration  of  the  claim  and  the 
agency  determines  that  the  question  of 
the  indebtedness  cannot  be  resolved  by 
review  of  the  documentary  evidence,  for 
example,  when  the  validity  of  the  claim 
turns  on  the  issue  of  credibility  or 
veracity. 

(ii)  Unless  otherwise  required  by  law, 
an  oral  hearing  under  this  section  is  not 
required  to  be  a  formal  evidentiary-type 
hearing,  although  the  agency  should 
carefully  document  all  signiHcant 
matters  discussed  at  the  hearing. 

(iii)  This  section  does  not  require  an 
oral  hearing  with  respect  to  debt 
collection  systems  in  which  a 
determination  of  indebtedness  or  waiver 
rarely  involves  issues  of  credibility  or 
veracity  and  the  agency  has  determined 
that  review  of  the  written  record  is 
ordinarily  an  adequate  means  to  correct 
prior  mistakes. 

(iv)  In  those  cases  when  an  oral 
hearing  is  not  required  by  this  section, 
an  agency  shall  nevertheless  accord  the 
debtor  a  "paper  hearing,"  that  is,  a 
determination  of  the  request  for  waiver 
or  reconsideration  based  upon  a  review 
of  the  written  record. 

(8)  Unless  otherwise  provided  by  law, 
agencies  may  not  initiate  administrative 
offset  to  collect  a  claim  under  31  U.S.C. 
3716  more  than  10  years  after  the 
Government's  right  to  collect  the  claim 
first  accrued,  unless  facts  material  to  the 
Government's  right  to  collect  the  claim 
were  not  known  and  could  not 
reasonably  have  been  known  by  the 
official  or  officials  of  the  Government 
who  were  charged  with  the 
responsibility  to  discover  and  collect 
such  claims. 

(b)  Administrative  offset  by  non- 
disbursing  officials.  Generally, 
administrative  offsets  by  non-disbursing 
officials  are  offsets  that  an  agency 
conducts  internally  or  in  cooperation 
with  the  agency  certifying  or 
authorizing  payments  to  the  debtor. 
Disbursing  agencies  also  are  authorized 
to  conduct  offsets  in  accordance  with 
this  paragraph  on  a  case-by-case  basis. 

(llThe  creditor  agency  is  responsible 
for  determining,  in  its  discretion  on  a 
case-by-case  basis,  whether  collection 
by  administrative  offset  under  this 
subsection  is  feasible.  Creditor  agencies 


should  consider  whether  administrative 
offset  may  be  accomplished  practically 
and  legally  and  whether  offset  furthers 
and  protects  the  Government's  interests. 
In  appropriate  circuriistances,  such  as 
when  a  debtor  is  unable  to  pay  the  full 
amount  that  could  be  collected  by  offset 
(see  §  902.2(b)  of  this  chapter),  the 
agency  may  consider  the  debtor's 
financial  condition  and  is  not  required 
to  use  offset  in  every  instance  in  which 
there  is  an  available  source  of  funds  or 
money.  Agencies  also  may  consider 
whether  offset  would  tend  to  interfere 
substantially  with,  or  defeat  the 
purposes  of,  the  program  authorizing 
the  payments  against  which  offset  is 
contem  plated.  For  example,  under  a 
grant  program  in  which  payments  are 
made  in  advance  of  the  grantee's 
performance,  offset  may  be 
inappropriate.  This  concept  generally 
does  not  apply,  however,  when  payment 
is  in  the  form  of  reimbursement. 

(2)  Agency  regulations  may  provide 
for  the  omission  of  the  procedures  set 
forth  in  paragraph  (a)(5)  of  this  section 
when: 

(i)  The  offset  is  in  the  nature  of  a 
recoupment; 

(ii)  The  claim  arises  under  a  contract 
as  set  forth  in  Cecile  Industries,  Inc.  v. 
Cheney.  995  F.2d  1052  (Fed.  Cir.  1993); 
or 

(iii)  The  agency  first  learns  of  the 
existence  of  the  amount  owed  by  the 
debtor  when  there  is  insufficient  time 
before  payment  would  be  made  to  the 
debtor  to  allow  for  prior  notice  and  an 
opportunity  for  review.  When  prior 
notice  and  an  opportunity  for  review  are 
omitted,  the  agency  shall  give  the  debtor 
such  notice  and  an  opportunity  for 
review  as  soon  as  practicable  and  shall 
promptly  refund  any  money  ultimately 
foimd  not  to  have  been  owed  to  the 
Government. 

(3)  Agencies  shall  comply  with 
requests  from  other  agencies  to  collect 
claims  owed  to  the  United  States  by 
administrative  offset,  unless  the  offset 
would  not  be  in  the  best  interests  of  the 
Government  with  respect  to  the  program 
of  the  agency  conducting  the  offset  as 
determined  by  the  head  of  the  agency, 
or  would  be  otherwise  contrary  to  law. 
Appropriate  use  should  be  made  of  the 
cooperative  efforts  of  other  agencies  in 
effecting  collection  by  administrative 
offset. 

(4)  Agency  regulations  shall  provide 
that  the  agency  making  a  payment 
against  which  administrative  offset  is 
sought  should  not  make  the  requested 
offset  until  it  has  been  provided  with  a 
written  certification  by  the  creditor 
agency  that  the  debtor  owes  the  claim  in 
the  amount  specified  and  that  the 
creditor  agency  has  fully  complied  with 
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its  regulations  concerning 
administrative  offset. 

(5)  When  collecting  multiple  claims 
by  administrative  offset,  agencies 
should  apply  the  recovered  amounts  to 
those  claims  in  accordance  with  the  best 
interests  of  the  United  States,  as 
determined  by  the  facts  and 
circumstances  of  the  particular  case, 
particularly  the  applicable  statutes  of 
limitation. 

(c)  Administrative  offset  by  disbursing 
officials.  Disbursing  officials  of  the 
Department  of  the  Treasury,  the 
Department  of  Defense,  the  United 
States  Postal  Service,  other  Government 
corporations,  and  disbursing  officials  of 
the  United  States  designated  by  the 
Secretary  are  required  to  conduct 
administrative  offset  to  collect  claims* 
that  agencies  have  certified  to  the 
Secretary  for  collection  by 
administrative  offset.  Agencies  shall 
certify  claims  to  the  Secretary  and  the 
Secretary  shall  share  information 
concerning  delinquent  claims  wi\h  the 
aforesaid  disbursing  officials  so  that 
offsets  may  occur  government-wide.  If 
an  agency  has  not  certified  a  specific 
claim  to  the  Secretary,  an  agency  still 
may  collect  the  claim  by  administrative 
offset  in  accordance  with  paragraph  (b) 
of  this  section  by  contacting  the 
payment  certifying  agency  or  the 
disbursing  agency  directly. 

(1)  Certification  of  claims  to  the 
Secretary  shall  be  in  a  form  acceptable 
to  the  Secretary  and  shall  include,  at  a 
minimum: 

(i)  A  statement  that  the  claim(s)  is 
past  due  and  legally  enforceable;  and 

(ii)  A  statement  that  the  agency 
certifying  the  claim  has  complied  with 
all  the  due  process  requirements 
enumerated  in  31  U.S.C.  3716(a)  and  the 
agency's  regulations. 

(2)  Federal  agencies  that  are  owed 
past  due,  legally  enforceable  claims  over 
180  days  delinquent  shall  certify  those 
claims  to  the  Secretary  for  collection 
through  the  disbursing  official  offset 
program.  In  addition  to  claims  that,  by 
law,  may  not  be  collected  by 
administrative  offset,  the  Secretary  may 
exempt  any  claim  or  class  of  claims 
from  this  requirement  if  the  Secretary 
determines  exemption  is  in  the  best 
interest  of  the  United  States. 

(3)  Payments  that  are  prohibited  by 
law  ftx)m  being  offset  are  exempt  from 
offset  by  disbursing  officials.  Means- 
tested  benefit  payments  shall  be 
exempted  from  offset  by  the  Secretary  at 
the  request  of  the  head  of  the  agency 
administering  the  means-tested  benefit 
program.  For  the  purposes  of  this 
section,  "means-tested  benefit 
payments"  are  payments  nraSe  to  an 
individual  under  a  program  where 


eligibility  is  based  on  a  determination 
that  the  income,  assets,  and/or  resources 
of  the  beneficiary  are  inadequate  to 
provide  the  beneficiary  with  an 
adequate  standard  of  living  without 
program  assistance.  The  Secretary  may 
exempt  other  classes  of  payments  upon 
the  written  request  of  the  head  of  the 
payment  certifying  or  authorizing 
agency.  Such  requests  may  be  granted  if 
the  Secretary  determines  that  exemption 
is  in  the  best  interests  of  the 
Government.  For  example,  offsats  that 
would  tend  to  interfere  substantially 
with,  or  defeat  the  purposes  of,  the 
payment  agency's  program  may  qualify 
for  an  exemption. 

(4)  Benefit  payments  made  under  the 
Social  Security  Act  (42  U.S.C.  301  et 
seq.),  part  B  of  the  Black  Lung  Benefits 
Act  (30  U.S.C.  921  et  seq.),  and  any  law 
administered  by  the  Railroad  Retirement 
Board  (other  than  tier  2  benefits)  may  be 
offset  only  in  accordance  with 
Department  of  the  Treasury  regulations, 
issued  in  consultation  with  the  Social 
Security  Administration,  the  Raiboad 
Retirement  Board,  and  the  Office  of 
Management  and  Budget. 

(5)  The  disbursing  official  shall  notify 
the  debtor/payee  in  writing  that  an 
offset  has  occurred.  The  notice  shall 
include  a  description  of  the  payment 
from  which  the  offset  was  taken,  the 
amount  of  offset  that  was  taken,  the 
identity  of  the  creditor  agency 
requesting  the  offset,  and  a  contact  point 
within  the  creditor  agency  who  will 
respond  to  questions  regarding  the 
offset. 

(6)  If  more  than  one  claim  is  owed  by 
a  debtor,  funds  or  money  collected  by 
offset  shall  be  applied  to  the  claims  in 
an  order  that  is  in  the  best  interests  of 
the  United  States  as  determined  by  the 
Secretary. 

(7)  In  accordance  with  31  U.S.C. 
3716(f),  the  Secretary  may  waive  the 
provisions  in  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988 
concerning  matching  agreements  and 
post-match  notification  and  verification 
(5  U.S.C.  552a(o)  and  (p))  for 
administrative  offset  under  paragraph 
(c)  of  this  section  upon  receipt  of  a 
certification  frpm  a  creditor  agency  that 
the  due  process  requirements 
enumerated  in  31  U.S.C.  3716(a)  have 
been  met.  The  certification  of  a  claim  in 
accordance  with  paragraph  (c)(1)  of  this 
section  will  satisfy  this  requirement.  If 
such  a  waiver  is  granted,  only  the  Data 
Integrity  Board  of  the  Department  of  the 
Treasury  is  required  to  oversee  any 
matching  activities,  in  accordance  v«th 
31  U.S.C.  3716(g). 

(8)  Under  31  U.S.C.  3716(h).  the 
Secretary  may  enter  into  reciprocal 
agreements  with  states  for  Federal 


disbursing  officials  to  collect  state  debts 
tbrough  offset  of  Federal  payments  and 
for  state  disbursing  officials  to  collect 
Federal  debts  through  offset  of  state 
payments.  States  shall  have  regulations 
or  procedures  concerning  offsets 
consistent  with  those  contained  in  these 
standards.  This  section  shall  not  apply 
to  claims  or  payments  that  are  not 
subject  to  offset  by  Federal  law.  The 
Secretary  may  exempt  additional  claims 
and/or  payments  from  these  reciprocal 
agreements  if  the  Secretary  determines 
such  exemptions  are  in  the  best  interest 
of  the  Federal  Government. 

(d)  In  bankruptcy  cases,  agencies 
should  seek  legal  advice  from  their 
agency  counsel  concerning  the  impact 
of  the  Bankruptcy  Code,  particularly  11 
U.S.C.  106,  362,  and  553,  on  pending  or 
contemplated  collections  by  offset. 

§  901 .4    Administrative  offset  against 
amounts  Dayabie  f'-om  Civii  Service 
RetiremenT  ana  Disabtiity  Puna  and  ttie 
Federal  Ernp»oy©e  Retirement  System. 
(aj  For  claims  that  have  not  been 
certified  to  the  Secretary  for 
administrative  offset  by  disbursing 
officials,  unless  otherwise  prohibited  by 
law,  agencies  may  request  that  moneys 
that  are  due  and  payable  to  a  debtor 
from  the  Civil  Service  Retirement  and 
Disability  Fund  (CSRD)  or  the  Federal 
Employee  Retirement  System  (FERS)  be 
administratively  offset,  in  amounts 
authorized  under  5  CFR  831.1807,  to 
collect  claims  owed  to  the  United  States 
by  the  debtor.  Because  disbursing 
officials  of  the  Department  of  the 
Treasury  are  authorized  to  offset  these 
payments  under  §  901.3,  requests  under 
this  section  should  be  limited  to  those 
instances  in  which  offset  cannot  be 
accomplished  by  certification  to  the 
Secretary.  Requests  under  this  section 
shall  be  made  to  appropriate  officials  of 
the  Office  of  Personnel  Management 
(OPM)  in  accordance  with  such  regula 
tions  as  are  prescribed  by  the  Director 
of  that  office  at  5  CFR  831.1801- 
831.1808. 

(b)  Agencies  that  decide  to  request 
administrative  offset  under  paragraph 
(a)  of  this  section  should  make  the 
request  as  soon  as  ]}ractical  after 
completion  of  the  applicable 
procedures.  Unless  the  debtor  has  filed 
for  a  refund,  there  is  no  specific  time 
period  for  filing  an  offset  request  (see  5 
CFR  831.1805),  other  than  the  10-year 
limitation  period  described  in 
§  901.3(a)(6).  The  filing  of  the  request 
for  offset  within  the  10-year  period  shall 
satisfy  any  requirement  that  offset  be 
initiated  prior  to  expiration  of  the 
statute  of  limitations.  The  OPM  shall 
retain  the  claim  for  future  recovery  and 
make  the  collection  when  the  debtor 
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applies  for  a  refund  or  benefits  from  the 
retirement  fund.  The  OPM  shall  notify 
the  agency  if  it  does  not  have  an 
application  for  a  refund  or  benefits  from 
the  debtor  so  that  the  agency  may 
continue  to  attempt  recovery  using  other 
collection  mechanisms.  The  agency 
shall  notify  the  OPM  if  it  collects  the 
claim  using  alternative  means  and 
wishes  to  modify  or  terminate  its  offset 
request. 

(c)  If  the  offset  request  has  been 
pending  for  a  year  or  more  when  the 
debtor  files  an  application  for  a  refund 
or  benefits,  the  OPM  shall  contact  the 
agency  to  determine  if  the  claim  is  still 
due  and  the  current  balance  of  the 
claim.  If  the  claim  is  still  due,  the 
agency  shall  allow  the  debtor  to  offer  a 
satisfactory  repayment  plan  in  lieu  of 
the  offset,  upon  establishing  that 
changes  in  tie  debtor's  financial 
condition  would  render  the  offset  unjust 
(see  §901.9  and  §  902.2(b)  of  this 
chapter). 

(a)  This  section  does  not  authorize  the 
OPM  or  the  Merit  Systems  Protection 
Board  to  review  the  merits  of  the 
requesting  agency's  determination  with 
respect  to  the  amount  and  validity  of  the 
claim,  its  determination  as  to  waiver 
under  an  applicable  statute,  or  its 
determination  whether  to  provide  a 
hearing.  The  Merit  Systems  Protection 
Board  or  any  other  review  panel  is  not 
precluded  from  providing  hearing 
officials,  on  a  reimbursable  basis,  to 
other  Federal  agencies  where  hearing 
officials  are  required  by  law. 

(e)  In  bankruptcy  cases,  agencies 
should  seek  legal  advice  from  their 
agency  counsel  concerning  the  impact 
of  the  Bankruptcy  Code,  particularly  11 
U.S.C.  106,  362  and  553,  on  pending  or 
contemplated  collections  by  offset. 

§  901 .5    Reporting  claims. 

(a)  Agencies  shall  develop  and 
implement  procedures  for  reporting 
delinquent  claims  to  credit  bureaus  and 
other  automated  databases.  Agencies 
also  may  develop  procedures  to  report 
non-delinquent  claims  to  credit  bureaus. 

(1)  In  developing  procedures  for 
reporting  claims  to  credit  bureaus, 
agencies  shall  comply  with  the 
Bankruptcy  Code  and  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  as  amended.  Credit 
bureaus  are  not  subject  to  the  Privacy 
Act. 

(2)  Agency  procedures  for  reporting 
consumer  claims  to  credit  bureaus  shall 
be  consistent  with  the  due  process  and 
other  requirements  contained  in  31 
U.S.C.  3711(e).  When  an  agency  has 
given  a  debtor  any  of  the  required  notice 
and  review  opportunities  with  respect 
to  a  peuticular  claim,  the  agency  need 
not  give  notice  and  review  opportunities 


duplicating  those  previously  given 
before  reporting  that  consumer  claim  to 
credit  bureaus. 

(b)  Agencies  should  report  delinquent 
claims  to  the  Department  of  Housing 
and  Urban  Development's  Credit  Alert 
Interactive  Voice  Response  System 
(CAIVRS).  For  information  about 
participating  in  the  CAIVRS  program, 
agencies  should  contact  the  Director  of 
Information  Resources  Management 
Policy  and  Management  Division,  Office 
of  Information  Technology,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  S.W.,  Washington,  DC 
20410. 

§  901 .6    Contracting  for  debt  collection 
agencies  and  to  locate  and  recover 
unclaimed  assets. 

(a)  Agencies  may  contract  with 
collection  agencies  to  recover 
delinquent  claims  provided  that: 

(1)  Agencies  retain  the  authority  to 
resolve  disputes,  compromise  claims, 
suspend  or  terminate  collection  activity, 
and  refer  claims  for  litigation; 

(2)  The  collection  agency  is  not 
allowed  to  offer  the  debtor,  as  an 
incentive  for  payment,  the  opportunity 
to  pay  the  claim  less  the  collection 
agency's  fee  unless  the  agency  has 
granted  such  authority  prior  to  the  offer; 

(3)  The  collection  agency  is  subject  to 
the  Privacy  Act  of  1974  to  the  extent 
specified  in  5  U.S.C.  552a(m)  and  to 
applicable  Federal  and  state  laws  and 
regulations  pertaining  to  debt  collection 
practices,  including  but  not  limited  to 
the  Fair  Debt  Collection  Practices  Act, 
15  U.S.C.  1692;  and 

(4)  The  collection  agency  is  required 
to  account  for  all  amounts  collected. 

(b)  Except  for  those  agencies 
specifically  exempted  by  procurement 
statutes  or  with  collection  contracts  in 
effect  prior  to  the  award  of  the 
government-wide  contracts,  agencies 
shall  use  government-wide  debt 
collection  contracts  to  obtain  debt 
collection  services  provided  by 
collection  agencies. 

(c)  Agencies  may  fund  collection 
agency  coRtracts  on  a  fixed-fee  basis, 
that  is,  by  providing  for  payment  of  a 
fixed  fee  determined  without  regard  to 
the  amount  actually  collected  under  the 
contract,  provided  that  the  payment  of 
the  fee  under  this  type  of  contract  shall 
be  charged  to  available  agency 
appropriations  or  funds. 

(d)  Unless  prohibited  by  statute, 
agencies  may  fund  collection  agency 
contracts  on  a  contingent- fee  basis,  that 
is,  by  including  a  provision  in  the 
contract  permitting  the  collection 
agency  to  deduct  a  fee,  consistent  with 
prevailing  commercial  practice,  based 


on  a  percentage  of  the  amount  collected 
under  the  contract. 

(e)  Agencies  also  may  enter  into 
contracts  for  locating  and  recovering 
imclaimed  assets  of  the  United  States. 
Agencies  must  establish  procedures  that 
are  acceptable  to  the  Secretary  before 
entering  into  contracts  to  recover  assets 
of  the  United  States  held  by  a  state 
government  or  a  financial  institution. 

§901.7     Suspension  or  revocation  of 
eligibility  'Of  loans  and  ioan  guaranties, 
licenses,  permits,  or  privileges. 

(a)  Unless  waived  by  the  head  of  the 
agency,  agencies  are  not  permitted  to 
extend  financial  assistance  in  the  form 
of  a  loan,  loan  guarantee,  or  loan 
insurance  to  any  person  delinquent  on 
a  non-tax  claim  owed  to  a  Federal 
agency.  This  prohibition  does  not  apply 
to  disaster  loans.  The  authority  to  waive 
the  application  of  this  section  may  be 
delegated  to  the  Chief  Financial  Officer 
and  redelegated  only  to  the  Deputy 
Chief  Financial  Officer  of  the  agency. 
Agencies  may  extend  credit  after  the 
delinquency  has  been  resolved.  The 
Secretary  may  exempt  classes  of  claims 
from  this  prohibition  and  shall  prescribe 
standards  defining  when  a 
"delinquency"  is  "resolved"  for 
purposes  of  this  prohibition. 

(b)  In  non-bankruptcy  cases,  agencies 
seeking  the  collection  of  statutory 
penalties,  forfeitures,  or  other  types  of 
claims  should  give  serious 
consideration  to  the  suspension  or 
revocation  of  licenses,  permits,  or  other 
privileges  for  any  inexcusable  or  willful 
failure  of  a  debtor  to  pay  such  a  claim 
in  accordance  with  the  agency's 
regulations  or  governing  procedures. 
The  debtor  should  be  advised  in  the 
agency's  written  demand  for  payment  of 
the  agency's  ability  to  suspend  or  revoke 
licenses,  permits,  or  privileges.  Any 
agency  making,  guaranteeing,  insiuing, 
acquiring,  or  participating  in  loans 
should  give  consideration  to  suspending 
or  disqualifying  any  lender,  contractor, 
or  broker  ft-om  doing  further  business 
with  it  or  engaging  in  programs 
sponsored  by  it  if  such  a  debtor  fails  to 
pay  its  claims  to  the  Government  within 
a  reasonable  time  or  if  such  debtor  has 
been  suspended,  debarred,  or 
disqualified  from  participation  in  a 
program  or  activity  by  another  Federal 
agency.  The  failure  of  any  surety  to 
honor  its  obligations  in  accordance  with 
31  U.S.C.  9305  should  be  reported  to  the 
Department  of  the  Treasury.  The 
Department  of  the  Treasury  shall 
forward  to  all  interested  agencies 
nodfication  that  a  surety's  certificate  of 
authority  to  do  business  with  the 
Govemmenf  Has  been  revoked  or 
forfeited  by  the  Department. 
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(c)  The  suspension  or  revocation  of 
licenses,  permits,  or  privileges  should 
also  extend  to  Federal  programs  or 
activities  that  are  administered  by  the 
states  on  behalf  of  the  Federal 
Government,  to  the  extent  that  they 
affect  the  Government's  ability  to  collect 
money  or  funds  owed  by  debtors. 
Therefore,  states  that  manage  Federal 
activities,  pursuant  to  approval  from  the 
agencies,  should  ensure  that  appropriate 
steps  are  taken  to  safeguard  against 
issuing  licenses,  permits,  or  privileges 
to  debtors  who  fail  to  pay  their  claims 

to  the  Government. 

(d)  In  bankruptcy  cases,  before 
advising  the  debtor  of  an  agency's 
intention  to  suspend  or  revoke  licenses, 
permits,  or  privileges,  agencies  should 
seek  legal  advice  from  their  agency 
counsel  concerning  the  impact  of  the 
Bankruptcy  Code,  particularly  11  U.S.C. 
362  and  525.  which  may  restrict  such 
action  by  the  Government. 

§  901  8     Liquidation  of  collateral. 

(aj  Agencies  should  liquidate  security 
or  collateral  and  apply  the  proceeds  to 
the  applicable  claim(s)  due  through  the 
exercise  of  a  power  of  sale  in  the 
security  instrument  or  a  nonjudicial 
foreclosure  if  debtors  fail  to  pay  the 
claim(s)  within  a  reasonable  time  after 
demand  and  such  action  is  in  the 
Government's  best  interest.  Collection 
from  other  sources,  including 
liquidation  of  security  or  collateral,  is 
not  a  prerequisite  to  requiring  payment 
by  a  surety,  insurer,  or  guarantor  unless 
such  action  is  expressly  required  by 
statute  or  contract. 

[b]  When  an  agency  learns  that  a 
bankruptcy  petition  has  been  filed  with 
respect  to  a  debtor,  the  agency  should 
seek  legal  advice  from  their  agency 
counsel  concerning  the  impact  of  the 
Bankruptcy  Code,  including,  but  not 
limited  to,  11  U.S.C.  362,  to  determine 
applicability  of  the  automatic  stay  and 
the  procedures  for  obtaining  relief  from 
such  stay  prior  to  proceeding  under 
paragraph  (a)  of  this  section. 

§9019    Collection  in  installments. 

laj  Whenever  feasible,  agencies  shall 
collect  the  total  amount  of  a  claim  in 
one  lump  sum  regardless  of  the 
collection  mechanism  being  used.  If  a 
debtor  is  financially  unable  to  pay  a 
claim  in  one  lump  sum,  agencies  may 
accept  payment  in  regular  installments. 
Agencies  should  obtain  financial 
statements  from  debtors  who  represent 
that  they  are  unable  to  pay  in  one  lump 
sum  and  independently  verify  such 
representations  whenever  possible  (see 
§  902.2(g)  of  this  chapter).  Agencies  that 
agree  to  accept  payments  in  regular 
installments  should  obtain  a  legally 


enforceable  written  agreement  from  the 
debtor  that  specifies  all  of  the  terms  of 
the  arrangement  and  that  contains  a 
provision  accelerating  the  claim  in  the 
event  of  default. 

(b)  The  size  and  frequency  of 
installment  payments  should  bear  a 
reasonable  relation  to  the  size  of  the 
claim  and  the  debtor's  ability  to  pay.  If 
possible,  the  installment  payments 
should  be  sufficient  in  size  and 
&«quency  to  liquidate  the  Government's 
claim  in  three  years  or  less. 

(c)  Security  tor  deferred  payments 
should  be  obtained  in  appropriate  cases. 
Agencies  may  accept  installment 
payments  notwithstanding  the  refusal  of 
the  debtor  to  execute  a  written 
agreement  or  to  give  security,  at  the 
agency's  option.  * 

§90110     Interest,  penalties,  and 
administrative  costs. 

(a)  Except  as  provided  in  paragraphs 
(g),  (h).  and  (i)  of  this  section,  agencies 
shall  charge  interest,  penalties,  and 
administrative  costs  on  claims  owed  to 
the  United  States  pursuant  to  31  U.S.C. 
3717.  An  agency  shall  mail  or  hand- 
deliver  a  written  notice  to  the  debtor,  at 
the  debtor's  most  recent  address 
available  to  the  agency,  explaining  the 
agency's  requirements  concerning  these 
charges  except  where  these 
requirements  are  included  in  a 
contractual  or  repayment  agreement. 
These  charges  shall  continue  to  accrue 
until  the  claim  is  paid  in  full  or 
otherwise  resolved  through 
compromise,  termination,  or  waiver  of 
the  charges. 

(b)  Agencies  shall  charge  interest  on 
claims  owed  the  United  States  as 
follows: 

(1)  Interest  shall  accrue  from  the  date 
of  delinquency  when  all  circiunstances 
have  occurred  to  give  rise  to  the  claim 
or  as  otherwise  provided  by  law. 

(2)  Unless  othenvise  established  in  a 
contract,  repayment  agreement,  or  by 
statute,  the  rate  of  interest  charged  shall 
be  the  rate  established  annually  by  the 
Secretary  in  accordance  with  31  U.S.C. 
3717.  Pursuant  to  31  U.S.C.  3717,  an 
agency  may  charge  a  higher  rate  of 
interest  if  it  reasonably  determines  that 
a  higher  rate  is  necessary  to  protect  the 
rights  of  the  United  States.  The  agency 
should  document  the  reasons  for  its 
determination  that  the  higher  rate  is 
necessary. 

(3)  The  rate  of  interest,  as  initially 
charged,  shall  remain  fixed  for  the 
duration  of  the  indebtedness.  When  a 
debtor  has  defaulted  on  a  repayment 
agreement  and  seeks  to  enter  into  a  new 
agreement,  the  agency  may  require 
payment  of  interest  at  a  new  rate  that 
reflects  the  current  value  of  funds  to  the 


Treasury  at  the  time  the  new  agreement 
is  executed.  Interest  shall  not  be 
compounded,  that  is,  interest  shall  not 
be  charged  on  interest,  penalties,  or 
administrative  costs  required  by  this 
section.  If,  however,  a  debtor  defaults  on 
a  previous  repayment  agreement, 
charges  that  accrued  but  were  not 
collected  under  the  defaulted  agreement 
shall  be  added  to  the  principal  to  be 
paid  under  the  new  repayment 
agreement. 

(c)  Agencies  shall  assess 
administrative  costs  incurred  for 
processing  and  handling  delinquent 
claims.  The  calculation  of 
administrative  costs  should  be  based  on 
actual  costs  incurred  or  upon  estimated 
costs  as  determined  by  the  assessing 
agency. 

(d)  Unless  otherwise  estabhshed  in  a 
contract,  repayment  agreement,  or  by 
statute,  agencies  shall  charge  a  penalty, 
pursuant  to  31  U.S.C.  3717(e)(2),  not  to 
exceed  six  percent  a  year  on  the  amount 
due  on  a  claim  that  is  delinquent  for 
more  than  90  days.  This  charge  shall 
accrue  from  the  date  of  delinquency. 

(e)  Agencies  may  increase  an 
"administrative  claim"  by  the  cost  of 
living  adjustment  in  lieu  of  charging 
interest  and  penalties  under  this 
section.  Such  increases  shall  be 
computed  annually.  Agencies  should 
use  this  alternative  only  when  there  is 
a  legitimate  reason  to  do  so.  such  as 
when  calculating  interest  and  penalties 
on  a  claim  would  be  extremefy  difficult 
because  of  the  age  of  the  claim. 
"Administrative  claim"  includes,  but  is 
not  limited  to,  a  claim  based  on  fines, 
penalties,  and  overpayments,  but  does 
not  include  a  claim  based  on  the 
extension  of  Government  credit,  such  as 
those  arising  from  loans  and  loan 
guaranties.  The  cost  of  living  adjustment 
is  the  percentage  by  which  &e 
Consumer  Price  Index  for  the  month  of 
June  of  the  calendar  year  preceding  the 
adjustment  exceeds  die  Consumer  Price 
Index  for  the  month  of  June  of  the 
calendar  year  in  which  the  claim  was 
determined  or  last  adjusted. 

(f)  When  a  claim  is  paid  in  partial  or 
installment  payments,  amounts  received 
by  the  agency  shall  be  apphed  first  to 
outstanding  penalties,  second  to 
administrative  charges,  third  to  interest, 
and  lastly  to  principal. 

(g)  Agencies  shall  waive  the  collection 
of  interest  and  administrative  charges 
imposed  pursuant  to  this  section  on  the 
portion  of  the  claim  that  is  paid  within 
30  days  after  the  date  on  which  interest 
began  to  accrue.  Agencies  may  extend 
this  30-day  period  on  a  case-by-case 
basis.  In  addition,  agencies  may  waive 
interest,  penalties,  and  administrative 
costs  charged  under  this  section,  in 
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whole  or  in  part,  without  regard  to  the 
amount  of  the  claim,  either  under  the 
criteria  set  forth  in  these  standards  for 
the  compromise  of  claims,  or  if  the 
agency  determines  that  collection  of 
these  charges  is  against  equity  and  good 
conscience  or  is  not  in  the  best  interests 
ofthe  United  States. 

(h)  Agencies  shall  set  forth  in  their 
regulations  the  circumstances  under 
which  interest  and  related  charges  will 
not  be  imposed  for  periods  during 
which  collection  activity  has  been 
suspended  pending  agency  review. 

(i)  Agencies  are  authorized  to  impose 
interest  and  related  charges  on  claims 
not  subject  to  31  U.S.C.  3717  in 
accordance  with  the  applicable  common 
law. 

§901.11     Analysis  of  costs. 

Agency  collection  procedures  should 
provide  for  periodic  comparison  of  costs 
incurred  and  amounts  collected.  Data  on 
costs  and  corresponding  recovery  rates 
for  claims  of  different  types  and  in 
various  dollar  ranges  should  be  used  to 
compare  the  cost  effectiveness  of 
alternative  collection  techniques, 
establish  guidelines  with  respect  to 
points  at  which  costs  of  further 
collection  efforts  are  likely  to  exceed 
recoveries,  assist  in  evaluating  offers  in 
compromise,  and  establish  minimum 
claim  amounts  below  which  collection 
efforts  need  not  be  taken. 

§90112    Use  and  disclosure  Of  mailing 

3dd 'esses. 

laj  When  attempting  to  locate  a  debtor 
in  order  to  collect  or  compromise  a 
claim  under  parts  900-904  of  this 
chapter  or  other  authority,  agencies  may 
send  a  request  to  the  Secretary  of  the 
Treasury  (or  designee)  to  obtain  a 
debtor's  mailing  address  from  the 
records  of  the  Internal  Revenue  Service. 

(b)  Agencies  are  authorized  to  use 
mailing  addresses  obtained  under 
paragraph  la)  of  this  section  to  enforce 
collection  of  a  delinqueiU  claim  and 
may  disclose  such  mailing  addresses  to 
other  agencies  and  to  collection 
agencies  for  collection  purposes. 

§901.13    Exemptions. 

(a)  The  preceding  sections  of  this  part, 
to  the  extent  they  reflect  remedies  or 
procedures  prescribed  by  the  Debt 
Collection  Act  of  1982  and  the  Debt 
Collection  Improvement  Act  of  1996, 
such  as  administrative  offset,  use  of 
credit  bureaus,  contracting  for  collection 
agencies,  and  interest  and  related 
charges,  do  not  apply  to  claims  arising 
under,  or  payments  made  under,  the 
Internal  Revenue  Code  of  1986  as 
amended  (26  U.S.C.  1  et  seq.);  the  Social 
Security  Act  (42  U.S.C.  301  et  seq.], 


except  to  the  extent  provided  under  42 
U.S.C.  404  and  31  U.S.C.  3716(c);  or  the 
tariff  laws  of  the  United  States.  These 
remedies  and  procedures,  however,  may 
be  authorized  with  respect  to  claims 
that  are  exempt  from  the  Debt  Collection 
Act  of  1982  and  the  Debt  Collection 
Improvement  Act  of  1996,  to  the  extent 
that  they  are  authorized  under  some 
other  statute  or  the  common  law. 
(b)  This  section  should  not  be 
construed  as  prohibiting  the  use  of  these 
authorities  or  requirements  when 
collecting  claims  owed  by  persons 
employed  by  agencies  administering  the 
laws  cited  in  paragraph  (a)  of  this 
section  unless  the  claim  arose  under 
those  laws. 

PART  902— STANDAFTDS  FOR  THE 
COMPROMISE  OF  CLAIMS 

Sec. 

902.1 — Scope  and  application. 

902.2 — Bases  for  compromise. 

902.3 — Enforcement  policy. 

902.4 — Joint  and  several  liability. 

902.5 — Further  review  of  compromise  offers. 

902.6 — Consideration  of  tax  consequences  to 

the  Government. 
902.7 — Mutual  releases  of  debtor  and  the 

Government. 
Authority:  31  U.S.C.  3711. 

§  902.1    Scope  and  application. 

(a)  The  standards  set  forth  in  this  part 
apply  to  the  compromise  of  claims 
pursuant  to  31  U.S.C.  3711.  An  agency 
may  exercise  such  compromise 
authority  for  claims  arising  out  of 
activities  of,  or  referred  or  transferred 
for  collection  services  to,  that  agency 
when  the  amount  ofthe  claim  then  due, 
exclusive  of  interest,  penalties,  and 
administrative  costs,  does  not  exceed 
$100,000  or  any  higher  amount 
authorized  by  \he  Attorney  General. 
Agency  heads  may  designate  officials 
within  their  respective  agencies  to 
exercise  the  authorities  referred  to  in 
this  section. 

(b)  Unless  otherwise  provided  by  law, 
when  the  principal  balance  of  a  claim, 
exclusive  of  interest,  penalties,  and 
administrative  costs,  exceeds  $100,000 
or  any  higher  amount  authorized  by  the 
Attorney  General,  the  authority  to 
accept  the  compromise  rests  with  the 
Department  of  Justice.  The  agency 
should  evaluate  the  offer,  using  the 
factors  set  forth  in  this  part.  If  the 
agency  decides  that  an  offer  to 
compromise  any  claim  in  excess  of 
$100,000  is  acceptable  to  the  agency,  it 
shall  refer  the  claim  to  the  appropriate 
litigating  division  in  the  Department  of 
Justice  using  a  Claims  Collection 
Litigation  Report  (CCLR).  Agencies  may 
obtain  the  CCLR  from  the  Department  of 
Justice  or  local  United  States  Attorney's 


Office.  The  referral  shall  include 
appropriate  financial  information  and  a 
recommendation  for  the  acceptance  of 
the  compromise  offer.  Justice 
Department  approval  is  not  required  if 
the  agency  decides  to  reject  a 
compromise  offer. 

§  902.2    Bases  for  compromise. 

(a)  Agencies  may  compromise  a  claim 
if  the  Government  cannot  collect  the  full 
amount  because: 

(1)  The  debtor  is  unable  to  pay  the  full 
amount  in  a  reasonable  time,  as  verified 
through  credit  reports  or  other  financial 
information; 

(2)  The  Government  is  unable  to 
collect  the  claim  in  full  within  a 
reasonable  time  by  enforced  collection 
proceedings; 

(3)  The  cost  of  collecting  the  claim 
does  not  justify  the  enforced  collection 
ofthe  full  amount;  or 

(4)  There  is  significant  doubt 
concerning  the  Government's  ability  to 
prove  its  case  in  court. 

(b)  In  determining  the  debtor's 
inability  to  pay,  among  other  relevant 
factors,  agencies  should  consider  the 
following: 

(1)  Age  and  health  ofthe  debtor, 

(2)  Present  and  potential  income; 

(3)  Inheritance  prospects; 

(4)  The  possibility  that  assets  have 
been  concealed  or  improperly 
transferred  by  the  debtor;  and 

(5)  The  availability  of  assets  or 
income  that  may  be  realized  by  enforced 
collection  proceedings. 

(c)  Agencies  should  verify  the  debtor's 
claim  of  inability  to  pay  by  using  a 
credit  report  and  other  financial 
information  as  provided  in  paragraph  (g) 
of  this  section.  Agencies  may  use  their 
own  financial  information  form  or  may 
request  suitable  forms  fi-om  the 
Department  of  Justice  or  local  United 
States  Attorney's  Office.  Agencies 
should  consider  the  applicable 
exemptions  available  to  the  debtor 
under  state  and  Federal  law  in 
determining  the  Government's  ability  to 
enforce  collection.  Agencies  also  may 
consider  uncertainty  as  to  the  price  that 
collateral  or  other  property  will  bring  at 
forced  sale  in  determining  the 
Government's  ability  to  enforce 
collection.  A  compromise  effected 
under  this  section  should  be  for  an 
amount  that  bears  a  reasonable  relation 
to  the  amount  that  can  be  recovered  by 
enforced  collection  procedures,  with 
regard  to  the  exemptions  available  to  the 
debtor  and  the  time  that  collection  will 
take. 

(d)  If  there  is  significant  doubt 
concerning  the  Government's  ability  to 
prove  its  case  in  court  for  the  full 
amount  claimed,  either  because  of  the 
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legal  issues  involved  or  because  of  a 
bona  fide  dispute  as  to  the  facts,  then 
the  amount  accepted  in  compromise  of 
such  cases  should  fairly  reflect  the 
probabilities  of  successful  prosecution 
to  judgment,  v/iih  due  regard  given  to 
the  availability  of  w^itnesses  and  other 
evidentiary  support  for  the 
Government's  claim.  In  determining  the 
litigative  risks  involved,  agencies 
should  consider  the  probable  amount  of 
court  costs  and  attorney  fees  pursuant  to 
the  Equal  Access  to  Justice  Act,  28 
U.S.C.  2412,  that  may  be  imposed 
against  the  Govemmentif  it  is 
unsuccessful  in  litigation. 

(e)  Agencies  may  compromise  a  claim 
if  the  cost  of  collecting  the  claim  does 
not  justify  the  enforced  collection  of  the 
full  amount.  The  amount  accepted  in 
compromise  m  such  cases  may  reflect 
an  appropriate  discount  for  the 
administrative  and  litigative  costs  of 
collection,  with  consideration  given  to 
the  time  if  will  take  to  effect  collection. 
Collection  costs  mav  be  a  substantial 
factor  in  the  settlement  of  small  claims. 
In  determining  whether  the  cost  of 
collecting  justifies  enforced  collection  of 
the  full  amount,  agencies  should 
consider  whether  continued  collection 
of  the  claim,  regardless  of  cost,  is 
necessary  to  further  an  enforcement 
principle,  such  as  the  Government's 
willingness  to  pursue  aggressively 
defaulting  emd  uncooperative  debtors. 

(f)  Agencies  generally  should  not 
accept  compromises  payable  in 
instalhnents.  This  is  not  an 
advantageous  form  of  compromise  in 
terms  of  time  and  administrative 
expense.  If,  however,  payment  of  a 
compromise  in  installments  is 
necessary,  agencies  should  obtain  a 
legally  enforceable  wrritten  agreement 
providing  that,  in  the  event  of  defauh  in 
payment  of  the  compromise,  the  full 
original  principal  balance  of  the  claim 
prior  to  compromise,  less  sums  paid 
thereon,  is  reinstated  Whenever 
possible,  agencies  should  also  obtain 
security  for  repayment  in  the  manner  set 
forth  in  part  901  of  this  title. 

(g)  Agencies  should  obtain  a  current 
financial  statement  from  the  debtor, 
executed  under  penalty  of  perjury, 
showing  the  debtor  s  assets  and 
liabilities,  income  and  expenses,  as  a 
basis  for  assessing  the  merits  of  a 
compromise  proposal.  Agencies  also 
may  obtain  credit  reports  or  other 
financial  information  to  assess 
compromise  offers.  Agencies  may  use 
their  own  financial  information  form  or 
may  request  suitable  forms  from  the 
Department  of  Justice  or  the  local 
United  States  Attorney's  Office. 


§  902.3    Enforcement  policy. 

Agencies  may  compromise  statutory 
penalties,  forfeitures,  or  claims 
established  as  an  aid  to  enforcement  and 
to  compel  compliance,  pursuant  to  this 
part,  if  the  agency's  enforcement  poHcy 
in  terms  of  deterrence  and  securing 
compliance,  present  and  future,  will  be 
adequately  served  by  the  agency's 
acceptance  of  the  sum  to  be  agreed 
upon.  Accidental  or  technical  violations 
may  be  dealt  with  less  severely  than 
willful  and  substantial  violations. 

S  902.4    Joint  and  several  liability. 

(a)  When  two  or  more  debtors  are 
jointly  and  severally  liable,  agencies 
should  pursue  collection  activity  against 
all  debtors,  as  appropriate.  Agencies 
should  not  attempt  to  allocate  the 
burden  of  payment  between  the  debtors 
but  should  proceed  to  liquidate  the 
indebtedness  as  quickly  as  possible. 

(b)  Agencies  should  ensure  that  a 
compromise  agreement  with  one  debtor 
does  not  release  the  agency's  claim 
against  the  remaining  debtors.  The 
amount  of  a  compromise  with  one 
debtor  shall  not  be  considered  a 
precedent  or  binding  in  detennining  the 
amount  that  will  be  required  from  other 
debtors  jointly  and  severally  liable  on 
the  claim. 

§902.5    Furttier  review  of  compromise 

offers. 

If  an  agency  receives  a  firm,  written, 
substantive  compromise  offer  on  a  claim 
that  comes  within  its  own  delegated 
compromise  authority,  but  is  uncertain 
whether  the  offer  should  be  accepted,  it 
may  refer  the  offer,  using  a  CCLR 
accompanied  by  supporting  data  and 
particulars  concerning  the  claim,  to  the 
appropriate  litigating  division  in  the 
Department  of  Justice.  The  Department 
of  Justice  may  act  upon  such  an  offer  cw 
return  it  to  the  agency  with  instructions 
or  advice. 

§  902.6    Consideration  of  tax 
consequences  to  the  Government 

In  negotiating  a  compromise  with  a 
business  concern,  agencies  should 
consider  the  tax  consequences  to  the 
Government.  In  particular,  agencies 
should  consider  requiring  a  waiver  of 
tax-loss-carry-forward  and  tax-loss- 
cany-back  rights  of  the  debtor. 

§  902.7    Mutual  releases  of  debtor  and  the 
Government. 

In  all  appropriate  instances,  a 
comproniise  that  is  accepted  by  an 
agency  should  be  implemented  by 
means  of  a  mutual  release,  whereby  the 
debtor  is  released  from  further  non-tax 
liabihty  on  the  compromised  claim  in 
consideration  of  payment  in  full  of  the 
compromise  amount.  The  Government 


and  its  officials,  past  and  present,  are 
released  and  discharged  from  any  and 
all  claims  arising  from  the  same 
transaction  the  debtor  may  have  against 
them. 

PART  903— STANDARDS  i^OP 
SUSPENDING  OR  TERMINATING 
COLLECTION  ACTIVITY 

Sec. 

903.1  Scope  and  application. 

903.2  Suspension  of  collection  activity. 

903.3  Termination  of  collection  activity. 

903.4  Exception  to  termination. 
Authority:  31  U  S.C.  3711. 

§903.1     Scope  and  application 

(a)  The  standards  set  forth  in  this  part 
apply  to  the  suspension  or  termination 
of  collection  activity  piu^uanl  to  31 
U.S.C.  3711  on  claims  that  do  not 
exceed  $100,000,  or  such  other  amount 
as  the  Attorney  General  may  direct,  ex- 
clusive of  interest,  penalties,  and 
administradve  costs,  after  deducting  the 
amount  of  partial  payments  or  collec- 
tions, if  any.  Prior  to  referring  a  claim 
to  the  Department  of  Justice  for 
litigation,  agencies  may  suspend  or 
terminate  collection  under  this  part 
with  respect  to  claims  arising  out  of 
activities  of,  or  referred  or  transferred 
for  collection  services  to,  that  agency, 
(b)  If.  after  deducting  the  amount  of 
any  partial  payments  or  collections,  the 
principal  amount  of  a  claim  exceeds 
$100,000,  or  such  other  amount  as  the 
Attorney  General  may  direct,  exclusive 
of  interest,  penalties,  and  administrative 
costs,  the  authority  to  suspend  or 
terminate  rests  solely  with  the 
Department  of  Justice.  If  the  agency 
believes  that  suspension  or  termination 
of  any  claim  in  excess  of  $100,000  may 
be  appropriate,  it  shall  refer  the  claim  to 
the  appropriate  litigating  division  in  the 
Department  of  Justice,  using  the  Claims 
Collection  Litigation  Report.  The 
referral  should  specify  the  reasons  for 
the  agency's  recommendation.  If.  prior 
to  referral  to  the  Department  of  Justice, 
an  agency  determines  that  a  claim  is 
plainly  erroneous  or  clearly  without 
legal  merit,  the  agency  may  terminate 
collection  activity  regardless  of  the 
amount  involved  wite)ut  obtaining 
Department  of  Justice  conciurence. 

«  W!3  ?    Suspension  of  collection  activity. 

va,  Agtr.L.es  may  suspend  collection 


activity  on  a  claim  when: 

(1)  "The  agency  cannot  locate  the 
debtor; 

(2)  The  debtor's  financial  condition  is 
expected  to  improve;  or 

13)  The  debtor  has  requested  a  waiver 
or  review  of  the  claim. 

(b)  Based  on  the  current  financial 
condition  of  the  debtor,  agencies  may 
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siispend  collection  activity  on  a  claim 
when  the  debtor's  future  prospects 
justify  retention  of  the  claim  for 
periodic  review  and  collection  activity 
and: 

(1)  The  applicable  statute  of 
limitations  has  not  expired;  or 

(2)  Future  collection  can  be  effected 
by  administrative  offset, 
notwithstanding  the  expiration  of  the 
applicable  statute  of  limitations  for 
litigation  of  claims,  with  due  regard  to 
the  10-year  limitation  for  administrative 
offset  prescribed  by  31  U.S.C. 
3716(e)(lj;  or 

(3)  The  debtor  agrees  to  pay  interest 
on  the  amount  of  the  claim  on  which 
collection  will  be  suspended,  and  such 
suspension  is  likely  to  enhance  the 
debtor's  abiUty  to  pay  the  full  amount 
of  the  principal  of  the  claim  with 
interest  at  a  later  date. 

(c)  (1)  Agencies  shall  suspend 
collection  activity  during  the  time 
required  for  consideration  of  the 
debtor's  request  for  waiver  or 
administrative  review  of  the  claim  if  the 
statute  under  which  the  request  is 
sought  prohibits  the  agency  from 
collecting  the  debt  during  that  time. 

(2)  If  the  statute  under  which  the 
request  is  sought  does  not  prohibit 
collection  activity  pending 
consideration  of  the  request,  agencies 
may  use  discretion,  on  a  case-by-case 
basis,  to  suspend  collection.  Further,  an 
agency  ordinarily  should  suspend 
collection  action  upon  a  request  for 
waiver  or  review  if  the  agency  is 
prohibited  by  statute  or  regulation  from 
issuing  a  refund  of  amounts  collected 
prior  to  agency  consideration  of  the 
debtor's  request.  However,  an  agency 
should  not  suspend  collection  when  the 
agency  determines  that  the  request  for 
waiver  or  review  is  frivolous  or  was 
made  primarily  to  delay  collection. 

(d)  When  an  agency  learns  that  a 
bankruptcy  petition  has  been  filed  with 
respect  to  a  debtor,  in  most  cases  the 
collection  activity  on  a  claim  must  be 
suspended,  pursuant  to  the  provisions 
of  11  U.S.C.  362,  1201,  and  1301,  unless 
the  agency  can  clearly  establish  that  the 
automatic  stay  has  been  lifted  or  is  no 
longer  in  effect.  Agencies  should  seek 
legal  advice  immediately  from  their 
agency  counsel  and,  if  legally  permitted, 
take  the  necessary  legal  steps  to  ensure 
that  no  funds  or  money  are  paid  by  the 
agency  to  the  debtor  until  relief  from  the 
automatic  stay  is  obtained. 

^  903  3     'er'^  nation  Of  collection  activity. 

laj  Agencies  may  terminate  collection 
activity  when: 

(1)  The  agency  is  unable  to  collect  any 
substantial  amount  through  its  own 


efforts  or  through  the  efforts  of  a  debt 
collection  center; 

(2)  The  agency  is  unable  to  locate  the 
debtor; 

(3)  Costs  of  collection  are  anticipated 
to  exceed  the  amount  recoverable; 

(4)  The  claim  is  legally  without  merit 
or  enforcement  of  the  claim  is  barred  by 
any  applicable  statute  of  limitations; 

(5)  The  claim  cannot  be  substantiated; 
or 

(6)  The  claim  against  the  debtor  has 
been  discharged  in  bankruptcy. 

(b)  Before  terminating  collection 
activity,  the  agency  should  have 
pursued  all  appropriate  means  of 
collection  and  determined,  based  upon 
the  results  of  the  collection  activity,  that 
the  claim  is  uncollectible.  Termination 
of  collection  activity  ceases  active 
collection  of  the  claim.  The  termination 
of  collection  activity  does  not  preclude 
the  agency  from  retaining  a  record  of  the 
account  for  purposes  of: 

(1)  Selling  the  debt,  if  the  Secretary 
determines  that  such  sale  is  in  the  best 
interests  of  the  United  States; 

(2)  Pursuing  collection  at  a 
subsequent  date  in  the  event  there  is  a 
change  in  the  debtor's  status  or  a  new 
collection  tool  becomes  available; 

(3)  Offsetting  against  future  income  or 
assets  not  available  at  the  time  of 
termination  of  collection  activity;  or 

(4)  Screening  future  applicants  for 
prior  indebtedness. 

(c)  Generally,  agencies  shall  terminate 
collection  activity  on  a  claim  that  has 
been  discharged  in  bankruptcy, 
regardless  of  the  amount.  Agencies  may 
continue  collection  activity,  however, 
subject  to  the  provisions  of  the 
Bankruptcy  Code,  for  any  payments 
provided  under  a  plan  of  reorganization. 
Offset  and  recoupment  rights  may 
survive  the  discharge  of  the  debtor  in 
bankruptcy  and,  imder  some 
circumstances,  claims  also  may  survive 
the  discharge.  For  example,  the  claims 
of  an  agency  that  is  a  known  creditor  of 
a  debtor  may  survive  a  discharge  if  the 
agency  did  not  receive  formal  notice  of 
the  proceedings.  Agencies  should  seek 
legal  advice  from  their  agency  counsel 

if  they  believe  they  have  claims  or 
offsets  that  may  survive  the  discharge  of 
a  debtor. 

§  903.4    Exception  to  termination. 

When  a  significant  enforcement 
policy  is  involved,  or  recovery  of  a 
judgment  is  a  prerequisite  to  the 
imposition  of  administrative  sanctions, 
agencies  may  refer  such  a  claim  for 
litigation  even  though  termination  of 
collection  activity  might  otherwise  be 
appropriate. 


PART  904— REFERRALS  TO  THE 

DEPARTMENT  OF  JUSTICE 

Sec. 

904.1  Prompt  referral. 

904.2  Claims  Collection  Litigation  Report. 

904.3  Preservation  of  evidence. 

904.4  Minimum  amount  of  referrals  to  the 
Department  of  Justice. 

Aiithontv   ■>!  U.S.C.  3711. 

§  »04. 1     Prompt  referral. 

(a)  Agencies  promptly  shall  refer  to 
the  Department  of  Justice  for  litigation 
claims  on  which  aggressive  collection 
activity  has  been  taken  in  accordance 
with  part  901  of  this  title  and  that 
cannot  be  compromised,  or  on  which 
collection  activity  cannot  be  suspended 
or  terminated,  in  accordance  with  parts 
902  and  903  of  this  chapter.  Agencies 
may  refer  those  claims  arising  out  of 
activities  of,  or  referred  or  transferred 
for  collection  services  to,  that  agency. 
Claims  for  which  the  principal  amount 
is  over  $1,000,000,  or  such  other 
amount  as  the  Attorney  General  may 
direct,  exclusive  of  interest  and 
penalties,  shall  be  referred  to  the 
division  responsible  for  litigating  such 
claims  at  the  Department  of  Justice, 
Washington,  D.C.  Claims  for  which  the 
principal  amount  is  $1,000,000,  or  less, 
or  such  other  amount  as  the  Attorney 
General  may  direct,  exclusive  of  interest 
or  penalties,  shall  be  referred  to  the 
Department  of  Justice's  Nationwide 
Central  Intake  Facility  as  required  by 
the  CCLR  instructions.  Claims  should  be 
referred  as  early  as  possible,  consistent 
with  aggressive  agency  collection 
activity  and  the  observance  of  the 
standards  contained  in  parts  900-904  of 
this  chapter,  and,  in  any  event,  well 
within  the  period  for  initiating  timely 
lawsuits  against  the  debtors.  Agencies 
shall  make  every  effort  to  refer 
delinquent  claims  to  the  Department  of 
Justice  for  litigation  within  one  year  of 
the  date  such  claims  last  became 
delinquent.  In  the  case  of  guaranteed  or 
insured  loans,  agencies  should  make 
every  effort  to  refer  these  delinquent 
claims  to  the  Department  of  Justice  for 
litigation  within  one  year  from  the  date 
the  loan  was  presented  to  the  agency  for 
payment  or  re-insurance. 

(b)  The  Department  of  Justice  has 
exclusive  jurisdiction  over  the  claims 
referred  to  it  pursuant  to  this  section. 
The  referring  agency  shall  refrain  from 
having  any  contact  with  the  debtor  and 
shall  direct  all  debtor  inquiries 
concerning  the  claim  to  the  Department 
of  Justice.  The  referring  agency  shall 
notify  immediately  the  Department  of 
Justice  of  any  payments  credited  by  the 
agency  to  the  debtor's  account  after 
referral  of  a  claim  under  this  section. 
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The  Department  of  Justice  shall  notify 
the  referring  agency,  in  a  timely  manner, 
of  any  payments  it  receives  from  the 
debtor, , 

§904?     Cia-ms  Collection'  L-iqa-o- 
Repor:. 

(a)  Unless  excepted  by  the 
Department  of  Justice,  agencies  shall 
complete  the  Claims  Collection 
Litigation  Report  (CCLR)  (See  §  902.1(b) 
of  this  chapter.),  accompanied  by  a 
signed  Certificate  of  Indebtedness,  to 
refer  all  administratively  uncollectible 
claims  to  the  Department  of  Justice  for 
litigation.  Referring  agencies  shall 
complete  all  of  the  sections  of  the  CCLR 
appropriate  to  each  claim  as  required  by 
the  CCLR  instructions  and  furnish  such 
other  information  as  may  be  required  in 
specific  cases. 

(b)  Agencies  shall  indicate  clearly  on 
the  CCLR  the  actions  they  wish  the 
Department  of  Justice  to  take  with 
respect  to  the  referred  claim.  The  CCLR 
permits  the  agency  to  indicate 
specifically  any  of  a  number  of  litigative 
activities  which  the  Department  of 
Justice  may  pursue,  including  enforced 
collection,  judgment  lien  only,  renew 
judgment  lien  only,  renew  judgment 
lien  and  enforce  collection,  program 
enforcement,  foreclosure  only,  and 
foreclosure  and  deficiency  judgment. 


(c)  Agencies  also  shall  use  the  CCLR 
to  refer  claims  to  the  Department  of 
Justice  to  obtain  that  Department's 
approval  of  any  proposals  to 
compromise  the  claims  or  to  suspend  or 
terminate  agency  collection  activity. 


9G4 


'eservatiQi- 


'  evioence. 


Referring  agencies  must  take  care  to 
preserve  all  files  and  records  that  may 
be  needed  by  the  Department  of  Justice 
to  prove  their  claims  in  court.  Agencies 
ordinarily  should  include  certified 
copies  of  the  documents  that  form  the 
basis  for  the  claim  in  the  packages 
referring  their  claims  to  the  Department 
of  Justice  for  litigation.  Agencies  shall 
provide  originals  of  such  documents 
immediately  upon  request  by  the 
Department  of  Justice. 

§  904  4     Mfnimum  amount  of  referrals  :c  »he 
Oepannienx  ol  justice 

(a)  Agencies  shall  not  refer  for 
litigation  claims  of  less  than  $2,500, 
exclusive  of  interest,  penalties,  and 
administrative  costs,  or  such  other 
amount  as  the  Attorney  General  shall 
from  time  to  time  prescribe.  The 
Department  of  Justice  promptly  shall 
notify  referring  agencies  if  the  Attorney 
General  changes  this  minimum  amount. 

(b)  Agencies  shall  not  refer  claims  of 
less  than  the  minimum  amount  unless: 


(1)  Litigation  to  collect  such  smaller 
claims  is  important  to  ensure 
compliance  with  the  agency's  policies 
or  programs; 

(2)  The  claim  is  being  referred  solely 
for  the  purpose  of  securing  a  judgment 
against  the  debtor,  which  will  be  filed 
as  a  lien  against  the  debtor's  property 
pursuant  to  28  U.S.C.  3201  and  returned 
to  the  referring  agency  for  enforcement; 
or 

(3)  The  debtor  has  the  clear  ability  to 
pay  the  claim  and  the  Government 
effectively  can  enforce  payment,  with 
due  regard  for  the  exemptions  available 
to  the  debtor  under  state  and  Federal 
law  and  the  judicial  remedies  available 
to  the  Government.  Agencies  should 
consult  with  the  Financial  Litigation 
Staff  of  the  Executive  Office  for  United 
States  Attorneys  in  the  Department  of 
Justice  prior  to  referring  claims  valued 
at  less  than  the  minimum  amount. 

Dated:  December  16. 1997. 
Robert  E.  Rubin, 
Secretary  of  the  Treasury. 

Dated:  November  28. 1997. 
Janet  Reno, 

Attorney  General  of  the  United  States. 
(PR  Doc.  97-33338  Filed  12-30-97;  8:45  am] 
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a3en:  r.  Department  of  Education. 
action:  Withdrawal  of  closing  date 
notice  inviting  applications  for  new 
awards  for  fiscal  year  (FY)  1998. 

s^wvary:  On  October  7,  1997  a  notice 
was  published  in  the  Federal  Register 
(62  FR  52435)  inviting  applications  for 
new  awards  under  the  Program  to 
Encourage  Minority  Students  to  Become 
Teachers  for  FY  1998.  However, 
Congress  appropriated  $2,212,000. 
which  is  only  enough  funding  for 
continuation  grants.  The  Department  of 
Education  withdraws  the  previous 
notice  inviting  application  for  new 
awards  for  FY  1998  under  the  Program 
to  Encourage  Minority  Students  to 
Become  Teachers.  The  Department  will 
not  make  new  awards  in  fiscal  year 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  V.  Payne,  U.S.  Department  of 


Education,  600  Independence  Avenue, 
SW.,  Portals  Building,  Suite  CY-80, 
Washington,  DC  20202-5335. 
Telephone:  (202)  260-3291.  FAX:  (202) 
401-7432.  Individuals  who  use  a 
telecommunication  device  for  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.  eastern  time, 
Monday  through  Friday.  Internet 

address:  vicki payne@ed.gov 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persoB  listed  in 
the  preceding  paragraph. 

Electronic  Access  To  this  Document 

Anyone  may  view  the  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  of  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg/htm 
http://www.ed.gov/news.htlm 


To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
preceding  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C.  1112, 
1112a-1112e. 

Dated:  December  24, 1997. 

David  A.  Longanecker, 

Assitant  Secretary  for  Postsecondary 
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DEPARTMENT  OF  THE  INTPPiOP 

Bureau  of  Reclamation 

43  CPR  Part  4^-1 
R!N  1006-AA40 

Offstream  Storage  of  Colorado  Rfver 
Water  and  interstate  Redemption  of 
Storage  Credits  m  ine  Lower  Division- 
States 

agency:  Bureau  of  Reclamation, 

Ulterior. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Under  this  proposed  rule 
Colorado  River  water  may  be  stored 
offstream  in  the  Lower  Basin  to  permit 
future  interstate  use  of  Colorado  River 
water  in  the  Lower  Division  States 
(Arizona.  California,  or  Nevada).  This 
proposed  rule  would  establish  the 
procedural  framework  under  which 
authorized  entities  (for  example,  a  State- 
authorized  water  bank)  in  any  Lower 
Division  State  could  store  offstream 
Colorado  River  water  to  develop  storage 
credits  associated  with  that  water,  and 
redeem  those  water  storage  credits 
within  the  Lower  Division.  This  rule 
would  increase  the  efficiency, 
flexibility,  and  certainty  in  Colorado 
River  management. 
DATES:  Comments: 

Any  comments  must  be  received  by 
Reclamation  at  the  address  below  on  or 
before  March  2, 1998. 

Request  for  Public  Hearings 

Upon  request.  Reclamation  will  hold 
public  hearings  on  the  proposed  rule  in 
Las  Vegas,  Nevada,  Phoenix,  Arizona 
and  Ontario,  California.  Reclamation 
will  accept  requests  for  public  hearings 
until  4i)0  p.m.  Pacific  time  on  January 
30.  1998. 

ADDRESSES: 

Comment.s 

If  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
several  methods.  You  may  mail 
comments  to  Bureau  of  Reclamation, 
Administrative  Record,  Lower  Colorado 
Regional  Office,  P.O.  Box  61470, 
Boulder  City,  NV  89006-1470.  You  may 
also  comment  via  the  Internet  at 
bjohnson@lc.usbr.gov  (see  Electronic 
Arrc=;s  I'd  Filing  Addresses  under 
SUPPLEMENTARY  INFOflMATlON). 

In  addition,  you  may  hand-deUver 
comments  to  Bureau  of  Reclamation. 
Administrative  Record.  Lower  Colorado 
Regional  Office.  400  Raihoad  Avenue, 
Boulder  City,  Nevada. 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  this 


address  during  regular  business  hours  * 
(7:45  a.m.  to  4:15  p.m.).  Monday 
through  Friday,  Pacific  time,  except 
hohdays.  If  you  wish  to  request  that 
Reclamation  consider  withholding  your 
name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act.  you  must 
state  this  prominently  at  the  beginning 
of  your  comment.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Public  Hearings 

If  Reclamation  receives  a  request  to 
schedule  public  hearings  in  Las  Vegas. 
Nevada;  Phoenix,  Arizona;  or  Ontario. 
Cahfomia.  Reclamation  will  hold  such 
hearings  at  the  following  locations: 
McCarran  International  Airport,  5757 
Wayne  Newton  Boulevard. 
Commissioner's  Meeting  Room,  5th 
Floor,  Terminal  1,  Las  Vegas,  Nevada; 
Bureau  of  Indian  Affairs  conference 
room,  2  Arizona  Center,  400  North  5th 
Street,  12th  Floor,  Phoenix,  Arizona; 
Red  Lion  Hotel,  222  North  Vineyard, 
Ontario,  California.  Upon  request. 
Reclamation  will  consider  holding 
public  hearings  in  other  locations,  at 
times  and  on  dates  that  Reclamation 
will  armounce  prior  to  the  hearings. 

Request  for  public  hearings  and  request 
to  participate  in  public  hearings 

Submit  requests  for  public  hearings 
and  requests  to  participate  in  public 
hearings  orally  or  in  writing  to  Mr.  Dale 
E.  Ensminger.  Boulder  Canyon 
Operations  Office.  Bureau  of 
Reclamation,  P.O.  Box  61470,  Boulder 
City,  Nevada  89006-1470,  telephone 
(702) 293-8659. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dale  Ensminger,  telephone  (702)  293- 
8659. 

SUPPLEMKMTARY  INFORMATION:  This 
section  provides  the  following 
information: 

I.  Public  Comment  Procedures 

Written  Comments 

Electronic  Access  and  Filing  Addresses 

Public  Hearings 
IL  Background 
in.  Purpose  of  this  Rule 

IV.  Prior  Rulemaking  E*roceedings 

V.  Section-by-Section  Analysis  of  Proposed 

Rule 

VI.  Procedural  Matters 
Environmental  Compliance 
Paperwork  Reduction  Act 
Regulatory  Flexibility  Act 
Unfunded  Mandates  Reform  Act  of  1995 
Executive  Order  12612,  Federalism 

Assessment 


Executive  Order  12630,  Takitig 

Implications  Analysis 
Executive  Order  12866,  Regulatory 

Planning  and  Review 
Author 
List  of  Subjects  in  43  CFR  Part  414 

I.  Public  Conunent  Pror  pdtir«f 

Written  Comments 

Written  comments  on  the  proposed 
rule  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  possible,  comments  should 
reference  the  specific  section  or 
paragraph  of  the  proposed  rule  that  the 
commenter  is  addressing.  Reclamation 
will  not  necessarily  consider  or  include 
in  the  Administrative  Record  for  the 
final  rule  comments  which  Reclamation 
receives  after  the  close  of  the  comment 
period  (see  DATES)  or  comments 
delivered  to  an  address  other  than  those 
listed  above  (see  ADDRESSES). 

Electronic  Access  and  Filing  Addresses 

If  you  comment  via  the  InternqJ  at 
bjohnson@lc.usbr.gov  (see  ADDRESSES), 
please  submit  comments  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "attn:  AClOOB- 
AA40"  and  your  name  and  return 
address  in  your  Internet  message.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  your 
Internet  message,  contact  us  directly  at 
(702)  293-8411. 

Public  Hearings 

Individuals  who  wish  to  attend  but 
not  testify  at  any  hearing  should  contact 
the  person  identified  under  for  further 
INFORMATION  CONTACT  beforehand  To 
verify  that  Reclamation  will  hold  the 
hearing.  Reclamation  will  hold  public 
hearings  on  the  proposed  rule  as 
specified  above  if  a  member  of  the 
public  requests  a  public  hearing.  Any 
person  who  desires  to  participate  at  a 
hearing  at  a  particular  location  should 
inform  Mr  Ftale  E  En=;minger  under  FOR 
FURTHER  INFORMATION  CONTACT  either 
orally  or  in  writing  of  the  desired 
hearing  location  by  4:00  p.m.  Pacific 
time  January  30, 1998.  If  no  one  has 
contacted  Mr.  Dale  E.  Ensminger  to 
express  an  interest  in  participating  in  a 
hearing  at  a  given  location  by  that  date. 
Reclamation  will  not  hold  that  hearing. 
If  only  one  person  expresses  an  interest. 
Reclamation  may  hold  a  public  meeting 
rather  than  a  hearing,  and  Reclamation 
will  include  the  results  in  the 
Administrative  Record. 

If  Reclamation  holds  a  hearing. 
Reclamation  will  continue  the  hearing 
until  all  persons  wishing  to  testify  have 
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had  an  opportunity  to  do  so.  In  order  to 
assist  the  transcriber  and  to  ensure  an 
accurate  record,  Reclamation  requests 
that  each  person  who  testifies  at  a 
hearing  give  the  transcriber  a  copy  of 
that  testimony.  In  order  to  assist 
Reclamation  in  hearing  preparation. 
Reclamation  also  requests  that  each 
person  who  plans  to  testify  submit  to 
Reclamation  at  the  address  previously 
specified  (see  ADDRESSES)  an  advance 
copy  of  that  testimony. 

II.  Background 

The  Colorado  River  serves  as  a  source 
of  water  for  irrigation,  domestic,  and 
other  uses  in  the  States  of  Arizona, 
California,  Colorado,  Nevada,  New 
Mexico,  Utah,  and  Wyoming,  and  in  the 
Republic  of  Mexico.  The  initial 
apportionment  of  water  from  the 
Colorado  River  was  made  by  an 
interstate  compact,  the  Colorado  River 
Compact,  dated  November  24,  1922 
(Compact).  The  Compact  became 
effective  in  1929  following  ratification 
by  six  states  and  approval  by  the 
Congress  of  the  United  States.  The  State 
of  Arizona  became  the  final  State  to 
ratify  the  Compact  in  1944.  The 
Compact  defined  the  Colorado  River 
Basin  and  divided  the  seven  States  into 
two  basins,  an  Upper  Basin  and  a  Lower 
Basin.  The  Compact  apportioned  to  each 
basin,  in  perpetuity,  the  exclusive 
beneficial  consumptive  use  of  7.5 
million  acre-feet  (maf)  of  water.  Under 
the  Compact,  "consumptive  use"  means 
diversions  of  water  from  the  mainstream 
of  the  Colorado  River,  including  water 
drawn  from  the  mainstream  by 
underground  pumping,  less  return  flow 
to  the  river. 

The  Lower  Basin  includes  those  parts 
of  the  States  of  Arizona,  California, 
Nevada,  New  Mexico,  and  Utah  within 
and  from  which  waters  naturally  drain 
into  the  Colorado  River  system  below 
Lee  Ferry  (Arizona),  a  point  in  the 
mainstream  of  the  Colorado  River  1  mile 
below  the  mouth  of  the  Faria  River.  The 
Compact  also  grouped  the  seven  States 
into  two  divisions,  the  Upper  Division 
and  the  Lower  Division.  The  Lower 
Division  consists  of  the  States  of 
Arizona,  California,  and  Nevada.  All 
mainstream  Colorado  River  water 
apportioned  by  the  Compact  to  the 
Lower  Basin  is  divided  among  the  three 
Lower  Division  States.  All  mainstream 
Colorado  River  waters  apportioned  to 
the  Lower  Basin,  except  for  a  few 
thousand  acre-feet  apportioned  to  the 
State  of  Arizona,  have  been  allocated  to 
specific  entities  and,  except  for  certain 
Federal  establishments,  placed  under 
permanent  water  delivery  contracts  with 
the  Secretary  for  irrigation  or  domestic 
use.  These  entities  include  irrigation 


districts,  water  districts,  municipalities. 
Federal  establishments  including  Indian 
reservations,  public  institutions,  private 
water  companies,  and  individuals. 

The  Supreme  Court  of  the  United 
States,  in  its  Opinion  of  June  3. 1963, 
(373  U.S.  546)  and  Decree  entered 
March  9,  1964  (376  U.S.  340)  (Decree), 
in  the  case  of  Arizona  v.  California,  et 
al.,  confirmed  that  the  Secretary  was 
vested  with  sufficient  authority  and 
charged  with  the  responsibility  to 
direct,  manage,  and  coordinate  the 
operation  of  dams  and  related  works  on 
the  Colorado  River  in  the  Lower  Basin. 
The  Supreme  Court  concluded,  among 
other  things,  that  the  Secretary  derives 
significant  authority  from  the  contract 
authority  under  section  5  of  the  Boulder 
Canyon  Project  Act  of  1928  (45  Stat. 
1057,  43  U.S.C.  617)(BCPA)  that 
requires  water  users  in  the  Lower  Basin 
to  have  a  contract  with  the  Secretary. 
The  Supreme  Court  further  concluded 
that  Congress  intended  the  Secretary, 
principally  through  the  Secretary's 
section  5  contract  power,  to  carry  out 
the  allocation  of  the  waters  of  the 
mainstream  of  the  Colorado  River 
among  the  Lower  Basin  States  and  to 
decide  which  water  users  within  each 
State  would  get  water  and  on  what 
terms.  Accordingly,  the  Secretary  acts  as 
water  master  of  the  Colorado  River  in 
the  Lower  Basin. 

The  Decree  excludes  Federal 
establishments  from  the  BCPA 
requirement  for  a  contract  with  the 
Secretary,  but  the  water  allocated  to  a 
Federal  establishment  is  included 
within  the  apportionment  of  the  Lower 
Division  State  in  which  the  Federal 
establishment  is  located.  Waters 
available  to  a  Lower  Division  State 
within  its  apportiormient  but  with  a 
priority  date  later  than  June  25, 1929, 
have  been  allocated  by  the  Secretary  to 
water  users  within  that  State  after 
consultation  with  the  State. 

Many  Colorado  River  water  rights 
originated  as  "perfected  rights"  that  are 
specified  in  the  Decree  as  rights 
acquired  in  accordance  with  State  law 
and  exercised  by  the  actual  diversion  of 
a  specific  quantity  of  water  for 
beneficial  use  on  a  defined  area  of  land 
or  to  definite  municipal  or  industrial 
works,  and  in  addition  will  include 
water  rights  created  by  the  reservation 
of  mainstream  water  for  the  use  of 
Federal  establishments  under  Federal 
law  whether  or  not  the  water  has  been 
applied  to  beneficial  use.  The  highest 
priority  Colorado  River  water  rights  are 
present  perfected  rights  (PPR's)  that  the 
Decree  defines  as  those  perfected  rights 
existing  on  June  25,  1929  (the  effective 
date  of  the  BCPA).  The  Decree  also 
recognizes  Federal  Indian  reserved 


rights  for  the  quantity  of  water 
necessary  to  irrigate  all  the  practically 
irrigable  acreage  on  five  Indian 
reservations  along  the  Colorado  River. 
The  Decree  defines  the  rights  of  Indian 
and  other  Federal  reservations  to  be 
Federal  establishment  PPR's.  PPR's  are 
important  because  in  any  year  in  which 
there  is  less  than  7.5  maf  of  Colorado 
River  water  available  for  consumptive 
use  in  the  Lower  Basin  States,  PPR's 
will  be  satisfied  first  in  the  order  of  their 
priority  without  regard  to  State  lines. 

In  1996,  Arizona  enacted  a  State- 
authorized  program  establishing  an 
Arizona  State  Water  bank  that  would 
allow  offstream  storage  of  Colorado 
River  water  and  subsequent  interstate 
delivery  of  such  stored  water  through 
redemption  of  credits  pursuant  to 
Interstate  Storage  Agreements.  In  the 
future,  other  Lower  Division  States  may 
enact  comparable  measures. 

III.  Purpose  of  this  Rule 

Arrangements  that  facilitate  more 
efficient  use  of  the  limited  Colorado 
River  water  resource  are  beneficial  to  all 
water  users.  This  proposed  rule 
addresses  offstream  storage  of  Colorado 
River  water  and  development  of  storage 
credits  by  authorized  entities  within  the 
Lower  Division  States.  Authorized 
entities  include  a  State  water  banking 
authority,  or  other  entity  of  a  Lower 
Division  State  holding  entitlements  to 
Colorado  River  water,  expressly 
authorized  pursuant  to  applicable  laws 
of  Lower  Division  States  to:  (1)  Enter 
into  Interstate  Storage  Agreements;  (2) 
develop  intentionally  created  unused 
apportionment;  (3)  acquire  the  right  to 
use  intentionally  created  unused 
apportionment;  or  (4)  develop  or  redeem 
storage  credits  for  the  benefit  of  an 
authorized  entity  in  another  Lower 
Division  State. 

The  rule  will  establish  a  framework 
for  the  Secretary  to  follow  in  approving 
and  administering  interstate  agreements 
to  allow  offstream  storage  and 
Contractual  distribution  of  Colorado 
River  water,  and  thereby  encourage 
voluntary  interstate  water  transactions 
among  the  Lower  Division  States.  Such 
voluntary  water  transactions,  including 
interstate  contractual  distribution  of 
Colorado  River  water  consistent  with 
the  BCPA  and  the  requirements  of  the 
Supreme  Court  of  the  United  States  in 
its  Decree  entered  March  9, 1964  (3376 
U.S.  340)  (Decree)  in  Arizona  v. 
California,  et  al..  can  help  to  satisfy 
regional  water  demands.  The  proposed 
rule  does  not  deal  with  intrastate  storage 
and  distribution  of  water. 

The  proposed  rule  will  foster  prudent 
water  management  in  the  Lower 
Division  States  by  allowing  authorized 
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entities  of  Consuming  States,  pursuant 
to  an  interstate  agreement,  to  store 
Colorado  River  water  offstream,  to 
receive  storage  credits  for  the  stored 
water,  and  to  recover  this  water  for 
future  use.  The  offstream  storage  will  be 
accomplished  through  an  authorized 
entity  of  the  Storing  State.  The  water  to 
be  stored  will  be  basic  apportionment 
from  the  Storing  State  or  unused  basic 
apportionment  or  unused  surplus 
apportionment  of  the  Consuming  State. 
The  proposed  rule  is  based  on  the 
understanding  that  this  type  of 
offstream  storage  is  a  beneficial 
consumptive  use  of  Colorado  River 
water.  The  rule  is  permissive  in  nature 
and  is  intended  to  encourage  and 
facilitate  these  voluntary  water 
transactions. 

The  proposed  rule  is  designed  to 
improve  the  Secretary's  ability  to  fulfill 
his  responsibilities  to  manage  the  Lower 
Basin  of  the  Colorado  River  on  a  more 
efficient  basis.  This  proposed  rule  is 
expected  to  be  a  first  step  toward 
improving  the  efficiency  associated  with 
management  of  the  Colorado  River  in 
the  Lower  Basin. 

While  taking  action  in  the  form  of  this 
proposed  rule  to  assist  the  States  of  the 
Lower  Division  of  the  Colorado  River  to 
meet  their  water  needs,  the  Department 
also  acknowledges  its  responsibilities  to 
the  Indian  Tribes  in  the  Lower  Division. 
The  Department  is  interested  in  finding 
ways  that  the  Tribes  may  more  fully 
benefit  from  the  water  rights  they  hold 
in  the  Lower  Basin,  and  in  protecting 
the  availability  of  water  supplies  to 
which  these  rights  attach. 

The  focus  in  the  proposed  rule  is  on 
the  use  of  State-authorized  entities, 
including  water  banks,  as  a  vehicle  for 
authorizing  interstate  storage  and 
redemption  of  storage  credits  associated 
with  Colorado  River  water.  The 
Department  believes  that  the  interstate 
water  storage  and  deliveries  permitted 
by  these  rules  can  be  implemented 
without  compromising  its 
responsibilities  toward,  and  in  fact  may 
lead  to  benefits  to,  the  Indian  Tribes. 
The  Department's  proposed  reliance  on 
State-authorized  entities  is  predicated, 
in  part,  on  its  expectation  that  these 
entities  will  be  operated  in  a  feshion 
that  provides  an  opportunity  for  Indian 
Tribes  to  participate  in  storage  and 
similar  activities.  In  this  regard  the 
Department  notes  that  the  State  of 
Arizona  is  examining  "mechanisms  that 
will  enable  Indian  communities  that 
hold  entitlements  to  Colorado  River 
water  to  participate  in  water  banking 
with  the  Arizona  Water  Banking 
Authority."  Arizona  Laws  1996,  ch.  308, 
§  27.  The  Department  encourages 
Arizona  and  the  other  Lower  Division 


States  to  implement  programs  within 
the  existing  Law  of  the  River  that  will 
allow  the  Tribes  to  more  fully  benefit 
from  their  water  rights. 

In  addition,  the  Department  will  be 
mindful  of  the  need  to  protect  local 
tribal  water  resources  when  fulfilling  its 
role  as  set  forth  in  these  interstate  water 
banking  rules.  Tribes  as  well  as  other 
water  rights  holders  may,  for  example, 
have  concerns  regarding  the  potential 
impacts  of  future  groundwater 
withdrawals  from  a  water  bank  on  their 
water  rights.  The  Department  wants  to 
work  with  Lower  Division  States  and 
authorized  entities  banking  Colorado 
River  water  to  ensure  that  water  stored 
and  recovered  for  interstate  delivery 
does  not  adversely  impact  those  local 
tribal  water  resources.  Under  the 
proposed  rule  the  Secretary  will,  when 
determining  whether  to  approve  a 
proposed  interstate  transaction,  take 
into  account,  among  other  things,  the 
potential  impacts  of  a  proposed 
transaction  on  water  rights  holders, 
including  Indian  Tribes.  See  §  414.3(b). 

Finally,  this  proposal  does  not 
address,  and  is  not  intended  to  govern 
the  exercise  of,  whatever  authority  the 
Secretary  of  the  Interior  has  to  consider 
and  implement,  in  appropriate 
situations,  tribal  storage  and  water 
transfer  activities. 

Except  as  described  below,  the 
Secretary,  in  reviewing  an  Interstate 
Storage  Agreement,  will  not  focus  on 
the  price  associated  with  utilization  of 
storage  credits  or  other  financial  details 
agreed  to  by  the  authorized  entities  as 
willing  sellers  and  willing  buyers.  The 
transaction  must  leave  the  United  States 
in  no  worse  a  financial  position  than  if 
the  transaction  had  not  occurred.  When 
it  is  operationally  feasible  to  do  so. 
United  States  facilities  may  be  available 
for  use  in  storing,  delivering,  and 
distributing  Colorado  River  water 
offstream  under  the  proposed  rule  to  the 
extent  that  the  United  States  is  fully 
reimbursed  for  relevant  capital,  interest, 
and  operation  and  maintenance  costs. 
Approval  to  deliver  Colorado  River 
water  cannot  obligate  the  Federal 
Government  to  incur  extra  non- 
reimbursable expenses  to  store  water  or 
deliver  it  to  a  new  location.  Further, 
existing  Reclamation  law  requires 
adjustment  in  repa)mient  terms  when 
use  of  the  water  shifts  from  a  non- 
interest  bearing  category  to  an  interest- 
bearing  category,  sucb  as  from 
agriculture  use  to  municipal  and 
industrial  use.  Additionally,  if  pumping 
power  is  needed  to  affect  a  given 
transaction,  the  parties  to  the 
transaction  must  provide  or  pay  for  such 
power,  and  may  have  to  secure  it  from 
non-Federal  sources. 


The  actions  and  transactions 
contemplated  in  the  proposed  rule  are 
within  the  current  authority  of  the 
Secretary,  the  BCPA,  and  the  Decree. 
Under  BCPA,  with  the  exception  of 
Federal  Establishments  PPR's,  no 
authorized  entity  may  receive  Colorado 
River  water  except  in  accordance  with 
a  contract  with  the  Secretary.  Where 
appropriate  to  implement  the  Interstate 
Storage  Agreement,  the  Secretary  will 
contract  for  water  deliveries  under 
Section  5  of  the  Boulder  Canyon  Project 
Act.  In  accordance  with  specific 
approvals,  offstream  storage  and 
development  of  storage  credits  for 
interstate  purposes  have  already  taken 
place  on  a  limited  basis.  The  proposed 
rule  will  provide  a  standard  set  of 
procedures  to  be  used  in  place  of  the  ad 
hoc  processes  that  have  been  used  for 
previous  interstate  Water  transactions. 
These  procedures  will  provide  greater 
flexibility,  certainty,  and  assurance  to 
all  parties  potentially  interested  in 
entering  into  interstate  transactions  for 
storage  of  Colorado  River  water  and  use 
or  redemption  of  storage  credits.  This 
increased  certainty  is  expected  to 
promote  more  efficient  management  of 
the  Colorado  River  and  facilitate 
additional  voluntary  water  transactions 
of  this  type  among  Lower  Basin  water 
users. 

The  Secretary  will  consider  the 
implications  of  the  proposed  Interstate 
Storage  Agreement  for  the  financial 
interests  of  the  United  States  and  the 
United  States  will  require  the  parties 
who  benefit  from  the  transactions  to 
fund  the  United  States'  reasonable  costs 
to  evaluate,  process,  and/or  approve 
transactions  entered  into  under  this 
rule.  In  considering  a  request  for 
approval  of  an  Interstate  Storage 
Agreement  for  offstream  storage  of 
Colorado  River  water  and  use  or 
redemption  of  storage  credits,  the 
Secretary  will  consider,  among  other 
relevant  factors:  applicable  law; 
applicable  contracts;  potential  effects  on 
trust  resources;  potential  effects  on 
contractors  or  Federal  entitlement 
holders,  including  Indian  and  non- 
Indian  PPR  holders  and  other  Indian 
tribes;  potential  effects  on  other  third 
parties;  environmental  impacts  and 
effects  on  threatened  and  endangered 
species;  comments  from  interested 
parties,  particularly  parties  who  may  be 
affected  by  the  proposed  action;  and 
other  relevant  factors,  including  the 
implications  of  the  proposed  Interstate 
Storage  Agreement  for  the  financial 
interests  of  the  United  States. 

rV.  Prior  Ralemaking  Proceedings 

In  1991,  1992,  and  1994,  Reclamation 
developed  draft  rules  for  administering 


JMI 


Federal  Register  /  Vol.  62,  No.  250  /  Wednesday.  December  31,  1997  /  Proposed  Rules        bb4y5 


Colorado  River  water  entitlements  and 
distributed  drafts  to  known  interested 
parties.  Among  other  things,  those  drafts 
included  provisions  that  would  have 
allowed  instream  storage  of  water  saved, 
interstate  transfer  of  conserved  water, 
reductions  in  entitlements  due  to 
nonuse,  and  proposed  water 
conservation  criteria.  Because  of  the 
controversy  associated  with  these 
proposals,  Reclamation  suspended 
further  work  on  the  rule  in  late  1994  to 
allow  the  Lower  Division  States  time  to 
develop  a  consensus  on  storage  and 
interstate  transfer  issues.  While  a 
consensus  on  all  of  these  issues  has  not 
been  achieved,  it  appears  that  there  is 
strong  support  and  demand  for  a  new, 
more  narrowly  focused  rule  that  will 
facilitate  offstream  water  storage  and 
interstate  water  delivery  programs  in  the 
Lower  Basin 

V.  Section  by  section  analysis  of  the 
Propost-d  Rule 

Section  414.1.  Purpose 

Under  this  proposed  rule  Colorado 
River  water  may  be  stored  offstream  to 
permit  future  interstate  use  of  Colorado 
River  water.  This  proposed  rule  would 
establish  the  procedural  framework 
under  which  authorized  entities  of  any 
of  the  Lower  Division  States  (Arizona, 
California,  or  Nevada)  could  store 
offstream  through  another  authorized 
entity  (for  example.  State-authorized 
water  banks)  in  any  Lower  Division 
State,  Colorado  River  water  allocated 
but  not  taken  by  water  entitlement 
holders  within  the  State  where  the 
storage  occurs,  or  unused  basic 
apportionment,  or  surplus 
apportionment  of  the  Consuming  State. 
The  authorized  entity  of  the  Storing 
State  would  develop,  on  behalf  of  the 
authorized  entity  in  the  consuming 
state,  storage  credits  associated  with 
that  water.  When  unused  apportionment 
is  intentionally  created  to  satisfy  a 
request  for  delivery  of  water  from 
storage  credits,  the  authorized  entity 
must  ensure  that  its  State's  consumptive 
use  is  decreased  by  a  quantity  sufficient 
to  offset  the  quantity  of  storage  credits 
that  are  to  be  made  available  as  unused 
apportionment  by  the  Secretary  and 
delivered  for  use  in  another  Lower 
Division  State  in  accordance  with 
Article  n(B)(6)  of  the  Decree.  This  rule 
would  increase  efficiency,  flexibility, 
and  certainty  in  Colorado  River 
management. 

The  proposed  rule  establishes 
procedures  for  interstate  contractual 
distribution  derived  from  credits  for 
Colorado  River  water  stored  offstream. 
These  procedures  will  apply  to  aH 
holders  of  entitlements  to  use  Colorado 


River  water  in  the  Lower  Division 
States.  The  proposed  rule  allows 
authorized  entities  of  any  Lower 
Division  State  to  enter  into  agreements 
with  authorized  entities  of  another 
Lower  Division  State  to  store  Colorado 
River  water  offstream,  develop  storage 
credits,  and  redeem  storage  credits 
associated  with  that  water,  subject  to  the 
approval  of  the  Secretary. 

Section  414.2.  Definitions 

This  section  of  the  rule  defines  terms 
■  that  are  used  in  the  rule.  The  following 
terms  are  defined  by  or  derived  from  the 
Decree:  basic  apportionment,  Colorado 
River  water,  consumptive  use, 
mainstream,  surplus  apportionment, 
and  imused  apportionment.  Most  of  the 
other  terms  were  defined  for  the 
purposes  of  this  rule  to  establish  a 
common  understanding  of  terms 
relating  to  storage  of  water. 

All  Interstate  Storage  Agreements  for 
offstream  storage  of  Colorado  River 
water  and  the  interstate  redemption  of 
storage  credits  under  this  proposed  rule 
would  be  executed  by  a  State  water 
banking  authority,  or  other  entities 
holding  entitlements  to  Colorado  River 
water,  expressly  authorized  pursuant  to 
applicable  laws  of  Lower  Division  States 
to:  (1)  enter  into  Interstate  Storage 
Agreements;  (2)  develop  intentionally 
created  unused  apportionment;  (3) 
acquire  the  right  to  use  intentionally 
created  unused  apportionment;  or  (4) 
develop  or  redeem  storage  credits  for 
the  benefit  of  an  authorized  entity  in 
another  Lower  Division  State.  States  are 
encouraged  to  define  the  term 
"authorized  entity"  broadly  so  as  not  to 
exclude  appropriate  entities  potentially 
interested  in  entering  into  arrangements 
to  develop  or  acquire  water  storage 
credits  on  an  interstate  basis. 
Constraints  placed  on  "authorized 
entities"  will  have  the  likely  effect  of 
reducing  the  net  benefits  associated 
with  the  proposed  rule. 

The  proposed  rule  includes  a 
definition  of  intentionally  created 
unused  apportionment  of  Colorado 
River  water.  As  proposed,  it  does  not 
specify  what  measures  or  actions  may 
be  used  to  create  such  apportionment. 
In  Section  414.3,  the  Secretary  specifies 
the  information  that  he  will  consider  in 
approving  any  proposed  Interstate 
Storage  Agreement.  Subparagraph  (a)(7) 
of  Section  414.3  directs  that  any  request 
for  approval  of  a  proposed  Interstate 
Storage  Agreement,  "specify  which 
action  the  authorized  entity  will  take  to 
create  intentionally  created  unused 
apportionment."  The  Department  seeks 
comment  on  the  issue  of  whether  the 
final  definition  of  intentionally  created 
unused  apportionment  should  specify 


what  types  of  measures  or  actions  the 
Secretary  would  approve  as 
intentionally  created  unused 
apportionment.  Comments  should 
identify  actions  that  would  be  adequate 
to  demonstrate  the  development  of 
intentionally  created  unused 
apportionment. 

Section  414.3.  Interstate  Storage 
Agreements  and  Redemption  of  Storage 
Credits 

The  proposed  rule  would  authorize 
offstream  storage  of  Colorado  River 
water  in  the  Lower  Division  States  by 
State-authorized  entities  on  the  basis  of 
approved  Interstate  Storage  Agreements. 
Under  this  section  of  the  proposed  rule, 
a  Lower  Division  State  authorized  entity 
could  establish  a  water  bank  and  store 
Colorado  River  water  on  behalf  of 
authorized  entities  in  the  other  two 
Lower  Division  States.  Such  water 
banks  could  store  water  consisting  of 
water  allocated  but  not  taken  by  water 
entitlement  holders  within  the  Storing 
State,  or  unused  basic  apportionment,  or 
surplus  apportiorunent  of  the 
Consuming  State. 

The  proposed  rule  assumes  that  there 
are  two  ways  to  "store  '  water  in 
offstream  storage:  direct  storage  or 
indirect  storage.  Direct  storage  can  be 
accomplished  by  putting  water  into  an 
underground  aquifer  at  an  underground 
water  storage  facility  or  in  a  surface 
reservoir  located  off  the  mainstream  of 
the  Colorado  River.  Indirect  storage  can 
be  accomplished  through  groundwater 
savings  that  result  from  replacing 
established  groundwater  use  with 
Colorado  River  water. 

A  central  feature  of  the  procedures  in 
the  proposed  rule  is  the  Interstate 
Storage  Agreement.  Under  this  section 
of  the  proposed  rule,  the  authorized 
entities  of  two  or  more  Lower  Division 
States  may  enter  into  an  agreement  to 
store  Colorado  River  water  offstream.  To 
become  effective,  these  agreements 
require  approval  by  the  Secretary.  To 
obtain  the  approval  of  the  Secretary, 
each  Interstate  Storage  Agreement  must 
contain  a  description  of  the  following: 
quantity  of  water  to  be  stored;  location 
of  storage;  type  and  source  of  water; 
accounting,  reporting  and  use  of  storage 
credits  associated  with  water  to  be 
stored;  end  use  of  water  to  be  stored; 
and  the  extent  to  which  Federal 
facilities  or  resources  will  be  used  to 
deliver  or  store  Colorado  River  water 
stored  offstream. 

Under  the  proposed  rule,  the 
Secretary  has  120  days  to  approve  or 
disapprove  such  agreements  unless  the 
Secretary  determines  that  additional 
time  is  necessary  to  review  the 
agreement  because  the  proposal 
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involves  significant  environmental 
compliance  activities  or  other  issues.  In 
reviewing  any  proposed  Interstate 
Storage  Agreement,  the  Secretary  will 
consider  the  following:  applicable  law; 
applicable  contracts;  potential  effects  on 
trust  resources;  potential  effects  on 
contractors  or  Federal  entitlement 
holders,  including  Indian  and  non- 
Indian  present  perfected  rights  (PPR) 
holders  and  other  Indian  tribes; 
potential  effects  on  third  parties; 
environmental  impacts  and  effects  on 
threatened  and  endangered  species; 
comments  from  interested  parties, 
particularly  parties  who  may  be  affected 
by  the  proposed  action;  and  other 
relevant  factors,  including  the 
implications  of  the  proposed  Interstate 
Storage  Agreement  for  the  financial 
interests  of  the  United  States. 

Under  this  section  of  the  proposed 
rule,  storage  credits  are  developed  for 
the  benefit  of  the  authorized  entity  for 
which  Colorado  River  water  is  placed  in 
offstream  storage.  The  storage  credits 
entitle  the  entity  to  recover  water  at  a 
later  date.  The  authorized  entities 
involved  in  the  transaction  will  account 
for  the  water  diverted  and  stored 
offstream  under  an  Interstate  Storage 
Agreement,  and  prior  to  any  redemption 
of  storage  credits  certify  to  the  Secretary 
that  water  associated  with  storage 
credits  has  been  stored.  The  Secretary 
must  be  satisfied  that  necessary  actions 
have  been  taken  to  develop 
intentionally  created  unused 
apportionment.  Once  this  determination 
has  been  made,  the  Secretary  will  make 
available  this  intentionally  created 
unused  apportionment  for  use  by  the 
authorized  entity  of  the  Consuming 
State  consistent  with  the  BCPA,  Article 
11(B)(6)  of  the  Decree,  and  all  other 
applicable  laws.  Also,  under  this 
section,  Interstate  Storage  Agreements 
may  be  assigned  in  whole  or  in  part  to 
authorized  entities  upon  the  agreement 
of  the  parties  to  the  Interstate  Storage 
Agreement  and  approval  of  the 
Secretary. 

Secdon  414.4.  Reporting  Requirements 
and  Accounting  for  Storage  Credits 

Under  this  section  of  the  proposed 
rule,  each  authorized  entity  that  has 
stored  Colorado  River  water  offstream 
for  interstate  purposes  must  submit  a 
report  to  the  Secretary  by  January  31  of 
each  year.  The  report  will  specify  the 
quantity  of  Colorado  River  water  that 
was  stored  during  the  previous  year  cind 
is  recoverable  in  future  years  and  the 
number  of  storage  credits  associated 
with  that  water.  Under  this  proposed 
rule,  the  Department  has  assumed  that, 
storage  credits  would  be  equal  to  the 
quantity  of  water  stored  less  deductions 


and  losses  from  storage  that  includes 
losses  attributable  to  evaporation  or 
percolation  or  water  required  by  State 
law  to  remain  in  an  aquifer.  Such 
reports  will  also  specify  the  balance  of 
Colorado  River  storage  credits  redeemed 
during  the  previous  year  and  the 
balance  of  such  credits  that  remain 
recoverable  as  of  December  31  of  the 
previous  year.  This  reporting 
requirement  will  not  impose  a  burden 
on  the  authorized  entity  of  a  Storing 
State  because  the  authorized  entity  will 
need  to  maintain  these  records  for  its 
own  purposes. 

Under  the  proposed  rule,  the  United 
States  will  continue  to  fulfill  the 
requirements  of  the  Decree  that  requires 
the  Secretary  to  prepeu*  and  maintain, 
at  least  annually,  complete,  detailed, 
and  accurate  records  of  diversions  of 
water  from  the  mainstream,  return  flow 
of  such  water  to  the  mainstream,  and 
consumptive  use  of  such  water.  Under 
the  proposed  rule,  the  water  diverted 
and  stored  offstream  will  be  accounted 
for  as  consumptively  used  in  that  same 
year  in  the  Storing  State,  in  accordance 
with  Article  V  of  the  Decree.  The 
accounting  records  would  also  reflect  an 
equivalent  quantity  of  storage  credits  in 
the  Storing  State.  When  unused 
apportionment  is  intentionally  created 
to  satisfy  a  request  for  deHvery  of  water 
from  storage  credits,  the  authorized 
entity  must  take  action  to  ensure  that  its 
State's  consumptive  use  is  decreased  by 
a  quantity  sufficient  to  offset  the 
quantity  of  water  made  available  as 
unused  apportionment  by  the  Secretary 
and  delivered  for  use  in  another  Lower 
Division  State.  After  the  authorized 
entity  confirms  in  writing  to  the 
Secretary  the  quantity  of  water  to  be 
delivered  for  use  in  the  Consuming 
State  and  includes  documentation  of 
actions  taken  to  intentionally  create  a 
like  quantity  of  unused  apportionment, 
the  Secretary  will  declare  unused 
apportionment  available  within  the 
Storing  State  and  allocate  that  unused 
apportionment  to  the  Consuming  State 
to  allow  recovery  of  the  storage  credits. 
The  intentionally  created  unused 
apportionment  so  made  available  to  the 
Consuming  State  by  the  Secretary  will 
be  accounted  for  as  consumptively  used 
when  Colorado  River  water  in  the 
amount  of  the  intentionally  created 
unused  apportionment  is  released  for 
use  in  the  Consuming  State,  in 
accordance  wdth  Article  V  of  the  Decree. 

Under  the  proposed  rule  and  in 
accordance  with  Article  11(B)(6)  of  the 
Decree,  the  Secretary  may  release  in  any 
one  year  any  Colorado  River  water  that 
is  apportioned  for  consumptive  use  in  a 
Lower  Division  State  but  which  will  be 
unused  in  that  State  for  consumptive 


use  in  another  Lower  Division  States  in 
that  same  year.  The  water  so  released  for 
consumptive  use  in  the  other  Lower 
Division  States  is  unused 
apportionment. 

For  example,  under  the  proposed  rule, 
when  storage  credits  are  redeemed, 
Colorado  River  water  that  would 
otherwise  be  supplied  to  a  water  user  in 
a  Storing  State  could  be  supplied  from 
offstream  storage  in  that  State.  The 
Storing  State  will  reduce  its  Colorado 
River  water  use  in  accordance  with  the 
approved  Interstate  Storage  Agreement. 
Then  the  Secretary,  in  accordance  with 
the  terms  of  Article  II  (B)(6)  of  the 
Decree,  will  make  the  Colorado  River 
water  available  to  the  Consuming  State. 
No  other  Lower  Division  State  or  other 
user  in  the  Storing  State  will  be  able  to 
claim  the  water  since  the  Secretary  is 
authorized  under  Article  II  (B)(6)  of  the 
Decree  to  make  such  water  available, 
and  the  Secretary  will  have  agreed  to 
implement  the  terms  of  the  Interstate 
Storage  Agreement.  No  other  Lower 
Division  State  will  be  eligible  to  receive 
water  made  available  to  the  Consuming 
State  under  that  Interstate  Storage 
Agreement. 

Section  414.5.  Water  Quality 

This  section  of  the  rule  is  a  disclaimer 
which  states  that  except  for  specific 
water  quality  responsibilities  that  are 
established  for  the  Secretary  by  Federal 
law,  the  Secretary  does  not  guarantee 
the  quality  of  water  released  or 
delivered  through  Federal  facilities. 
Water  quality  will  be  monitored  by  the 
Environmental  Protection  Agency  and 
the  Army  Corps  of  Engineers  and  will  be 
subject  to  State  or  Tribal  jurisdiction,  as 
appropriate,  in  accordance  with  the 
Clean  Water  Act. 

Section  414.6  Environmental 
Compliance 

Under  the  proposed  rule,  the 
Secretary  is  responsible  for  ensuring  the 
actions  taken  under  the  rule  comply 
with  the  National  Environmental  Policy 
Act  of  1969,  as  amended  (NEPA),  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA),  and  will  integrate  the 
requirements  of  other  statutes,  laws,  and 
executive  orders  as  required  for  Federal 
actions  taken  under  this  proposed  rule. 

Federal  actions  requiring 
environmental  compliance  may  include, 
but  are  not  limited  to,  approval  of 
transactions  that  entail  changes  in  the 
place  or  quantity  of  water  diversions 
necessary  to  store  a  Lower  Division 
State's  water.  In  evaluating  a  proposed 
Federal  action  taken  under  this  part  for 
compliance  with  the  National 
Environmental  Pohcy  Act,  the  Secretary 
will  consider  effects  on  natural  and 
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other  resources  as  identified  in  the 
Bureau  of  Reclamation's  National 
Environmental  Policy  Act  (NEPA) 
Handbook  and  other  relevant 
environmental  laws  and  regulations. 
The  parties  to  a  proposed  transaction 
would  be  responsible  for  completing 
environmental  compliance 
documentation  in  accordance  with  the 
standards  set  forth  in  the  Bureau  of 
Reclamation's  NEPA  Handbook  and 
subject  to  Reclamation  approval  prior  to 
the  Secretary's  approval  of  the  proposed 
action. 

The  Department,  through 
Reclamation,  will  collect  in  advance  the 
estimated  costs  incurred  by  the  United 
States  in  evaluating,  processing,  or 
approving  the  action  from  the  persons 
or  entities  who  would  benefit  from  a 
proposed  action  under  this  rule. 

VI.  Procedural  .Matters 

Environmental  Compliance 

Reclamation  has  prepared  a  draft 
environmental  assessment  (DEA). 
Reclamation  has  placed  the  DEA  on  file 
in  the  Reclamation  Administrative 
Record  at  the  address  specified 
previously.  The  pubUc  is  invited  to 
review  the  DEA  by  contacting 
Reclamation  at  the  addresses  listed 
above  (see  ADDRESSES)  and  suggests  that 
anyone  wishing  to  submit  comments  in 
response  to  the  DEA  do  so  in 
accordance  with  the  Written  Comments 
section  above. 

Compliance  with  NEPA,  the  ESA,  and 
other  relevant  statutes,  laws,  and 
executive  orders  will  be  completed  for 
future  Federal  actions  taken  under  this 
rule  to  ensure  that  any  action  authorized 
or  carried  out  by  the  Secretary  does  not 
jeopardize  the  continued  existence  of 
any  threatened  or  endangered  species, 
does  not  adversely  modify  or  destroy  a 
critical  habitat,  and  is  analyzed  by  an 
appropriate  envirormiental  document. 
Consultation  and  coordination  between 
Reclamation,  the  Fish  and  Wildlife 
Service,  other  agencies,  and  interested 
parties  will  be  completed  on  a  case-by- 
case  basis. 

Paperwork  Reduction  Act 

The  Department  believes  that  this  rule 
does  not  contain  information  collection 
requirements  that  the  Office  of 
Management  and  Budget  (0MB)  must 
approve  under  the  Paperwork  Reduction 
Act  of  1995,  44  U.S.C.  3501  et  seq.  This 
proposed  rule  is  geographically  limited 
to  the  States  of  Arizona,  California  and 
Nevada.  The  proposed  rule  covers 
authorized  entities  that  would  store 
Colorado  River  water  off  the  mainstream 
of  the  Colorado  River.  The  information 
to  be  reported  will  be  compiled  by  the 


authorized  entities  in  the  course  of  their 
normal  business  and  the  annual  reports 
to  the  Secretary  will  not  impose  any 
significant  time  or  cost  burden.  It  fs 
estimated  that  each  respondent  would 
need  one  hour  at  an  estimated  cost  of 
$20  to  complete  the  annual  reporting 
requirement.  Moreover,  the  Department 
assumes  that  there  will  never  be  an 
industry-wide  collection  of  information 
and  assumes  that  there  will  always  be 
fewer  than  10  entities  required  to  report 
information.  Notwithstanding  these 
circumstances,  the  Department  intends 
to  seek  information  collection  approval 
firom  the  0MB,  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3501  etseq. 

Regulatory  Flexibility  Act 

Congress  enacted  The  Regulatory 
Flexibility  Act  of  1980  (RFA),  5  U.S.C. 
601  et  seq.,  to  ensure  that  Government 
regulations  do  not  unnecessarily  or 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities.  An 
initial  RFA  analysis  has  been 
completed.  This  rule  will  not  impose 
any  direct  cost  on  small  entities.  A 
benefit-cost  analysis  was  completed  and 
concludes  that  the  proposed  rule  does 
not  impose  significant  or  unique  impact 
upon  small  governments  (including 
Indian  communities),  small  entities 
such  as  water  purveyors,  water  districts, 
or  associations,  or  individual 
entitlement  holders. 

Unfunded  Mandates  Reform  Act  of  1995 

The  adoption  of  43  CFR  part  414  will 
not  result  in  any  imfunded  mandate  to 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

Executive  Order  12612,  Federalism 
Assessment 

The  proposed  rule  does  not  alter  the 
relationship  between  the  Federal 
Government  and  the  States  under  the 
Decree  nor  does  it  alter  the  distribution 
of  power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  the  Secretary  has  determined 
that  this  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  FederaUsm 
Assessment. 

Executive  Order  12630,  Takings 
Implications  Analysis 

The  proposed  rule  does  not  represent 
a  government  action  capable  of 
interfering  with  constitutionally 


protected  property  rights.  This  rule  does 
not  impose  additional  fiscal  burdens  on 
the  pubUc.  This  rule  would  not  result  in 
physical  invasion  or  occupancy  of 
private  property  or  substantially  affect 
its  value  or  use.  The  rule  would  not 
result  in  any  Federal  action  that  would 
place  a  restriction  on  a  use  of  private 
property.  The  rule  does  not  affect  a 
Colorado  River  water  entitlement 
holder's  right  to  use  its  full  water 
entitlement.  Under  the  proposed  rule, 
an  authorized  entity  may  store  unused 
Colorado  River  water  available  from  an 
entitlement  holder's  water  rights  only  if 
the  water  right  holder  does  not  use  or 
store  that  water  on  its  own  behalf. 
Under  the  proposed  rule,  the  only  water 
that  can  be  used  to  satisfy  storage 
credits  is  unused  apportionment  created 
by  the  forbearance  of  a  use  which 
otherwise  would  have  occurred. 
Therefore,  the  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property  or  require  further  discussion  of 
takings  implications  under  this 
Executive  Order. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  proposed  rule  is  a  significant 
regulatory  action  under  section  3(f)(4)  of 
Executive  Order  12866  because  it  raises 
novel  legal  or  policy  issues.  Executive 
Order  12866  requires  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Executive  Order. 
Reclamation's  benefit-cost  analysis 
determines  that  the  proposed  rule  does 
not  impose  significant  or  unique 
impacts  upon  small  governments 
(including  Indian  communities),  small 
entities  such  as  water  purveyors  or 
associations,  or  even  individual  water 
entitlement  holders. 

The  proposed  rule  authorizes  the 
distribution  of  Colorado  River  water 
storage  credits  created  by  off  stream 
storage  on  an  interstate  basis. 

California  and  Nevada  are  looking  for 
alternative  water  supplies  to  satisfy  the 
increasing  demands  of  economic 
development  and  population  growth. 
The  proposed  rule  may  provide  an 
opportunity  for  Colorado  River  water 
users  in  Nevada  to  experience  a 
marginal  costs  savings  in  securing 
alternative  supplies.  Off  stream  storage 
of  Colorado  River  water  and  interstate 
distribution  of  Colorado  River  water 
storage  credits  are  voluntary  actions. 
Should  the  costs  of  the  procedures 
proposed  in  the  rule  to  facilitate  these 
transactions  be  greater  than  the  costs  of 
other  alternative  water  supplies, 
California  and  Nevada  would  probably 
select  the  lower  cost  alternatives. 


6«49H 


Federal  Register  /  Vol.  62,  No.  250  /  Wednesday.  December  31,  1997  /  Proposed  Rules 


The  benefit-cost  analysis  estimated 
net  economic  benefits  of  the  proposed 
rule  on  a  State  and  regional  level  using 
different  water  supply  models  and 
discount  rates.  The  different  water 
supply  models  represent  potential  water 
supply  conditions  on  the  Colorado  River 
that  affect  interstate  demand  for  water 
from  an  Arizona  water  bank  and  the 
magnitude  of  economic  benefits 
obtained  from  that  water.  The  discount 
rates  used  in  the  analysis  were  5.75% 
(the  average  rate  on  municipal  bonds  in 
1996,  which  is  a  rate  faced  by  major 
water  purveyors  in  California  and 
Nevada)  and  8.27%  (the  prime  rate  in 
1996,  which  more  accurately  represents 
the  cost  of  money). 

Under  a  conservative  water  supply 
scenario  characterized  by  19  years  of 
normafconditions  on  the  Colorado 
River  and  one  surplus  year,  discounted 
net  economic  benefits  at  the  regional 
level  ranged  from  $12.8  to  $61.2  million 
at  5.75%  and  $9.5  to  $47.7  million  at 
8.27%.  Under  a  water  supply  scenario 
characterized  by  10  years  of  surplus 
conditions  on  the  Colorado  River,  the 
net  economic  benefits  range  from 
$550,255  to  $4.8  million  at  5.75%  and 
$350,789  to  $3.1  million  at  8.27%. 
Under  the  scenario  characterized  by  10 
surplus  years,  demand  for  banked  water 
is  relatively  low  because  the  Lower 
Division  States  can  meet  most  of  their 
water  needs  with  diversions  from  the 
mainstream. 

Reclamation  has  placed  the  full 
analysis  on  file  in  the  Reclamation 
Administrative  Record  at  the  address 
specified  previously  (see  ADDRESSES). 

Author 

The  principal  author  of  this  rule  is 
Mr.  Dale  E.  Ensminger,  Boulder  Canyon 
Operations  Office,  Bureau  of 
Reclamation.  P.O.  Box  61470,  Boulder 
City.  Nevada  89006-1470,  telephone 
(702) 293-B659. 

List  of  Subjects  in  43  CFR  Part  414 

Administrative  practice  and 
procedure.  Environmental  protection. 
Public  lands.  Reporting  and 
recordkeeping  requirements.  Water  bank 
program.  Water  resources.  Water 
storage,  Water  supply.  Water  quality. 

Dated:  December  22, 1997. 
Patricia  J.  Beneke. 

Assistant  Secretary— Water  and  Science. 

For  the  reasons  stated  in  the 
preamble,  the  Bureau  of  Reclamation 
proposes  to  add  a  new  part  414  to  title 
43  of  the  Code  of  Federal  Regulations  as 
follows: 


PART  414— OFFSTREAM  STORAGt 
OF  COLORADO  R'VFR  WATFR  AND 
INTERSTATE  RED  fc  M  ^  '  i C  N  S TORAGE 
CREDITS  IN  THE  LOWER  DIVISION 
STATES 

Sec. 

414.1  Purpose. 

414.2  Definitions. 

414.3  Interstate  storage  agreements  and 
redemption  of  storage  credits. 

414.4  Reporting  requirements  and 
accounting  for  storage  credits. 

414.5  Water  quality. 

414.6  Environmental  compliance. 
Authority:  43  U.S.C.  617;  43  U.S.C.  391;  43 

U.S.C.  485;  43  U.S.C.  1501;  5  U.S.C.  553;  373 
U.S.  546;  376  U.S.  340. 

§414.1    Purpose. 

This  part  sets  forth  the  procedural 
framework  for  approval  by  the  Secretary 
of  the  Interior  of  interstate  agreements 
for  the  offstream  storage  of  Colorado 
River  water  in  the  Lower  Division  States 
by  State-authorized  entities  consistent 
with  State  law.  In  accdrdance  with  the 
Secretary's  authority  under  Article  II  (B) 
(6)  of  the  Decree  entered  March  9,  1964 
(376  U.S.  340),  in  the  case  of  Arizona  v. 
California,  et  al.  as  supplemented  and 
amended,  this  part  also  includes  the 
procedural  framework  to  develop  and 
redeem  storage  credits  associated  with 
Colorado  River  water  stored  offstream 
by  authorized  entities  consistent  with 
State  law.  This  part  does  not  address 
intrastate  storage  or  distribution  of 
water  not  subject  to  an  Interstate  Storage 
Agreement. 

§414.2    Definitions. 

The  following  definitions,  listed 
alphabetically,  apply  to  this  part: 

Authorized  entity  means  a  State  water 
banking  authority,  or  other  entity  of  a 
Lower  Division  State  holding 
entitlements  to  Colorado  River  water, 
expressly  authorized  pursuant  to 
applicable  laws  of  Lower  Division  States 
to: 

(1)  Enter  into  Interstate  Storage 
Agreements; 

(2)  Develop  intentionally  created 
unused  apportionment; 

(3)  Acquire  the  right  to  use 
intentionally  created  unused 
apportiormient;  or 

(4)  Develop  or  redeem  storage  credits 
for  the  benefit  of  an  authorized  entity  in 
another  Lower  Division  State. 

Basic  apportionment  means  the 
Colorado  River  water  apportioned  to 
each  Lower  Division  State  when 
sufficient  water  is  available  for  release, 
as  determined  by  the  Secretary  of  the 
Interior,  to  satisfy  7.5  million  acre-feet 
(maf)  of  annual  consumptive  use  in  the 
Lower  Division  States.  The  annual  basic 
apportionment  for  the  Lower  Division 


States  is  2.8  maf  of  consumptive  use  for 
the  State  of  Arizona,  4.4  maf  of 
consumptive  use  for  the  State  of 
California,  and  0.3  maf  of  consumptive 
use  for  the  State  of  Nevada. 

Colorado  River  water  means  water  in 
or  withdrawn  horn  the  mainstream. 

Consuming  State  means  a  Lower 
Division  State  where  water  made 
available  by  redeeming  storage  credits  is 
or  will  be  used. 

Consumptive  use  means  diversions 
from  the  Colorado  River  less  such  return 
flow  to  the  river  as  is  available  for 
consumptive  use  in  the  United  States  or 
in  satisfaction  of  the  Mexican  treaty 
obligation.  Consumptive  use  from  the 
mainstream  within  the  Lower  Division 
States  includes  all  consumptive  use  of 
water  from  the  mainstream,  including 
water  drawn  from  the  mainstream  by 
underground  pumping.  The  Mexican 
treaty  obligation  is  set  forth  in  the 
February  3. 1944,  Water  Treaty  between 
Mexico  and  the  United  States,  including 
supplements  and  associated  Minutes  of 
the  International  Boundary  and  Water 
Commission. 

Contractor  means  any  person  or  entity 
in  the  States  of  Arizona,  California,  or 
Nevada  who  has  a  valid  contract  or 
agreement  with  the  United  States  for  the 
delivery  of  Colorado  River  water. 

Decree  means  the  decree  entered 
March  9, 1964,  by  the  Supreme  Court  in 
Arizona  v.  California,  et  al..  373  U.S. 
546  (1963),  as  supplemented  or 
amended. 

Entitlement  meems  an  authorization  to 
beneficially  use  Colorado  River  water 
pursuant  to: 

(1)  A  decreed  right, 

(2)  A  contract  with  the  United  States 
through  the  Secretary,  or 

(3)  A  reservation  of  water  from  the 
Secretary. 

Federal  entitlement  holder  means  a 
Federal  agency  or  Indian  tribe  identified 
in  Article  11(D)  of  the  Decree  as  having 
an  entitlement  for  the  beneficial  use  of 
Colorado  River  water. 

Intentionally  created  unused 
apportionment  means  unused 
apportionment  that  is  created  solely  as 
a  result  of  an  agreement  within  a  Storing 
State  for  the  purposes  of  making 
Colorado  River  water  available  for  use 
in  a  Consuming  State  in  fulfillment  of 
a  request  for  redemption  of  storage 
credits  pursuant  to  an  Interstate  Storage 
Agreement. 

Interstate  storage  agreement  means  an 
agreement,  consistent  with  this  part, 
that  provides  for  offstream  storage  of 
Colorado  River  water  in  a  Storing  State 
for  authorized  entities  in  Consuming 
States  and  for  the  recovery  of  the  stored 
water.  An  Interstate  Storage  Agreement 
will  be  among  authorized  entities  of  two 
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or  more  Lower  Division  States  and  may 
include  other  entities  that  are 
determined  to  be  appropriate  to  the 
performance  and  enforcement  of  the 
agreement  under  Federal  law  and  the 
respective  laws  of  the  Storing  State  and 
the  Consuming  State. 

Lower  Division  States  means  the 
States  of  Arizona,  California,  and 
Nevada. 

Mainstream  means  the  main  channel 
of  the  Colorado  River  downstream  from 
Lee  Ferry  within  the  United  States, 
including  the  reservoirs  behind  dams  on 
the  main  channel,  and  Senator  Wash 
Reservoir  off  the  main  channel. 

Offstream  storage  means  storage  in  a 
surface  reservoir  off  of  the  mainstream 
or  in  a  groundwater  aquifer.  Offstream 
storage  also  includes  indirect  recharge 
when  mainstream  water  is  exchanged 
for  groundwater  that  otherwise  would 
be  pumped  and  consumed. 

Present  perfected  right  or  PPR  means 
perfected  rights  defined  by  the  Decree, 
existing  as  of  June  25,  1929,  the  effective 
date  of  the  Boulder  Canyon  Project  Act 
(45  Stat.  1057,  43  U.S.C.  617)  (BCPA). 
All  present  perfected  rights  are  listed  in 
the  supplemental  decrees  entered 
January  9.  1979,  and  April  16,  1984,  by 
the  United  States  Supreme  Court  in 
Arizona  v.  California,  et  al.,  as  amended 
or  supplemented. 

Secretory  means  the  Secretary  of  the 
Interior  or  an  authorized  representative. 

Storage  Credit  refers  to  an  accounting 
device  to  reflect  a  quantity  of  Colorado 
River  water  that  is  stored  offstream. 

Storing  State  means  a  Lower  Division 
State  in  which  water  is  stored  off  the 
mainstream. 

Surplus  apportionment  means  the 
Colorado  River  water  apportioned  to 
each  Lower  Division  State  when 
sufficient  water  is  available  for  release, 
as  determined  by  the  Secretary,  to 
satisfy  in  excess  of  7.5  maf  of  annual 
consumptive  use  in  the  Lower  Division 
States. 

Unused  apportionment  means 
Colorado  River  water  within  a  Lower 
Division  State's  basic  or  surplus 
apportionment,  or  both,  which  is  not 
put  to  beneficial  consumptive  use 
during  that  year  within  that  State. 

Unused  entitlement  means  any 
Colorado  River  water  that  is  made 
available  to  but  not  scheduled  and  used 
by  an  entitlement  holder  during  the  year 
for  which  it  is  made  available. 

§  414.3    Interstate  storage  agreements  ana 
redemptjor  ot  storage  ceaits 

(a)  Interstate  storage  agreements,  in 
accordance  with  Article  11(B)(6)  of  the 
Decree,  authorized  entities  of  two  or 
more  Lower  Division  States  may  enter 
into  Interstate  Storage  Agreements 


subject  to  the  approval  of  the  Secretary 
in  accordance  with  paragraph  (b)  of  this 
section.  An  Interstate  Storage 
Agreement  will  allow  an  authorized 
entity  in  a  Storing  State  to  store  unused 
entitlement  and/ or  unused 
apportionment  for  the  credit  of  an 
authorized  entity  located  in  a 
Consuming  State  and  will  provide  for 
the  subsequent  redemption  of  the  credit. 
Such  an  agreement  must: 

(1)  Specify  the  quantity  of  Colorado 
River  water  to  be  stored,  by  which 
authorized  entity  it  will  be  stored,  the 
Lower  Division  State  in  which  it  is  to  be 
stored,  and  the  storage  facility{ies)  in 
which  it  will  be  stored. 

(2)  Specify  whether  the  water  to  be 
stored  will  be  basic  apportionment  from 
the  Storing  State  or  unused  basic 
apportionment  or  unused  surplus 
apportionment  of  the  Consuming  State; 
If  it  is  to  be  unused  apportionment,  it 
may  only  be  made  available  from  the 
Consuming  State  and  the  agreement 
must  so  specify. 

(3)  Specify  tne  quantity  of  storage 
credits  associated  with  water  stored 
offstream  that  will  be  available  to  the 
authorized  entity  in  the  Consuming 
State  at  the  time  water  is  actually  stored 
under  the  agreement. 

(4)  Specify  that  accumulated  storage 
credits  may  not  be  redeemed  within  the 
same  calendar  year  in  which  the  water 
that  generated  those  credits  was  stored 
offstream. 

(5)  Specify  that  the  authorized  entity 
In  the  Consuming  State  will  provide 
notice  to  the  Lower  Division  States  and 
to  the  Secretary  no  later  than  November 
30  of  its  intention  to  request  delivery  of 
a  specific  quantity  of  Colorado  River 
water  by  redeeming  accumulated 
storage  credits  in  the  following  calendar 
year. 

(6)  Specify  that  the  authorized  entity 
of  a  Storing  State,  after  receiving  a 
notice  of  intention  to  redeem  offstream 
storage  credits,  will  take  actions  to 
ensure  that  the  Storing  State's 
consumptive  use  of  Colorado  River 
water  will  be  decreased  by  a  quantity 
sufficient  to  develop  intentionally 
created  unused  apportionment  to  offset 
the  delivery  of  Colorado  River  water  for 
use  in  the  Consuming  State  in 
fulfillment  of  the  storage  credits. 

(7)  Specify  which  actions  the 
authorized  entity  will  take  to  develop 
intentionally  created  unused 
apportionment. 

(8)  Specify  that  the  authorized  entity 
of  the  Storing  State  must  certify  to  the 
Secretary  that  intentionally  created 
unused  apportionment  has  been 
developed  that  would  not  otherwise 
exist  and  that  the  authorized  entity  will 
request  the  Secretary  to  make  available 


that  quantity  of  Colorado  River  water  for 
use  in  the  Consuming  State  pursuant  to 
Article  11(B)(6)  of  the  Decree  to  redeem 
storage  credits. 

(9)  Indemnify  the  United  States,  its 
employees,  agents,  subcontractors, 
successors,  or  assigns  from  loss  or  claim 
for  damages  and  from  liability  to 
persons  or  property,  direct  or  indirect, 
and  of  any  nature  whatsoever  arising  by 
reason  of  the  actions  taken  by  the 
United  States  in  accordance  with  this 
part. 

(10)  Identify  the  extent  to  which 
facilities  constructed  or  financed  by  the 
United  States  will  be  used  to  store, 
convey,  or  distribute  water  associated 
with  an  Interstate  Storage  Agreement. 

(b)  Approval  by  the  Secretary.  A 
request  for  approval  of  an  Interstate 
Storage  Agreement  should  be  made  in 
writing  to  the  Secretary.  The  request 
will  be  acknowledged  in  writing  by  the 
Secretary  within  10  business  days  of 
receipt.  The  request  should  include 
copies  of  the  proposed  interstate 
agreement  and  any  additional 
supporting  data  that  clearly  set  forth  the 
details  of  the  proposed  transaction.  In 
reviewing  the  proposed  interstate 
agreement,  the  Secretary  will  consider, 
among  other  relevant  factors:  applicable 
law;  applicable  contracts;  potential 
effects  on  trust  resources;  potential 
effects  on  water  rights  holders, 
including  contractors,  Federal 
entitlement  holders,  Indian  and  non- 
Indian  PPR  holders,  and  other  Indian 
tribes;  potential  effects  on  third  parties; 
environmental  impacts  and  effects  on  ' 
threatened  and  endangered  species; 
comments  from  interested  parties, 
particularly  parties  who  may  be  affected 
by  the  proposed  action;  and  other 
relevant  factors,  including  the  direct  or 
indirect  consequences  of  the  proposed 
Interstate  Storage  Agreement  on  the 
financial  interests  of  the  United  States. 
The  Secretary  will  respond  to  the 
request  within  120  days.  However,  if  the 
proposal  involves  significant 
environmental  compliance  activities  or 
other  issues  such  that  120  days  is  an 
insufficient  period  in  which  to  respond, 
the  Secretary  will  communicate  this  to 
all  parties  to  the  proposed  request  and 
set  out  a  schedule  by  which  such  work 
will  be  completed  or  such  issues 
resolved.  In  that  case,  the  Secretary  will 
render  a  decision  within  90  days  of 
completion  of  the  environmental 
compliance  activities  and  resolution  of 
other  issues  (if  applicable).  Where 
appropriate  to  implement  the  Interstate 
Storage  Agreement,  the  Secretary  will 
contract  for  water  deliveries  under 
Section  5  of  the  Boulder  Canyon  Project 
Act. 
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(c)  Stored  water.  The  authorized 
entity  of  the  Storing  State  will  account 
for  the  water  diverted  and  stored 
offstream  under  an  Interstate  Storage 
Agreement,  and  prior  to  any  redemption 
of  storage  credits  will  certify  to  the 
Secretary  that  water  associated  with 
storage  credits  has  been  stored. 

(d)  Redemption  of  storage  credits.  The 
Secretary  must  be  satisfied  that 
necessary  actions  have  been  taken  to 
develop  intentionally  created  unused 
apportionment  for  redemption  of  storage 
credits.  Once  this  determination  has 
been  made,  the  Secretary  will  make 
available  a  quantity  of  Colorado  River 
water  to  redeem  those  credits  consistent 
with  the  BCPA.  Article  n(B)(6)  of  the 
Decree,  and  all  other  applicable  laws. 
Intentionally  created  unused 
apportionment  that  is  developed  by  the 
authorized  entity  of  the  Storing  State 
will  be  made  available  to  the  authorized 
entity  of  the  Consuming  State  and  will 
not  be  made  available  to  other 
contractors  or  Federal  entitlement 
holders. 

(e)  Assignment.  Interstate  Storage 
Agreements  may  be  assigned  in  whole 
or  in  part  to  authorized  entities  upon 
the  agreement  of  the  parties  to  the 
Interstate  Storage  Agreement  and  upon 
the  approval  by  the  Secretary  consistent 
with  the  requirements  of  paragraph  (b) 

§  414  4     Reporting  reqoirtjme^'s  anc 
accounting  tor  storage  crec-s 

Lacn  authorized  entity  will  annually 
report  to  the  Secretary,  by  January  31, 
the  quantity  of  water  it  diverted  and 
stored  on  behalf  of  authorized  users  in 
other  Lower  Division  States  and  the 
balance  of  storage  credits  remaining  in 


interstate  storage  for  each  entity  as  of 
December  31  of  the  prior  calendar  year. 
This  water  will  be  accounted  for,  in  the 
records  maintained  by  the  Secretary 
imder  Article  V  of  the  Decree,  as  a 
consumptive  use  in  the  Storing  State  for 
the  year  in  which  it  is  stored.  The 
Secretary  will  maintain  individual 
balances  of  storage  credits  established 
by  the  offstream  storage  of  water  under 
Interstate  Storage  Agreements.  The 
balances  will  be  reduced  when 
intentionally  created  unused 
apportionment  is  developed  by  the 
authorized  entity  in  a  Storing  State  and 
made  available  for  use  in  a  Consuming^ . 
State.  In  the  records  maintained  by  the 
Secretary  under  Article  V  of  the  Decree, 
the  taking  of  unused  apportionment  for 
use  in  a  Consuming  State  by  an 
authorized  entity  in  redemption  of  its 
storage  credits  will  be  accounted  for  as 
consumptive  use  by  the  Consuming 
State  of  unused  apportionment  in  the 
year  the  water  is  used,  the  same  as  with 
any  other  unused  apportionment  taken 
by  that  State. 

§414.3    Water  quaWy. 

(a)  No  guarantee  of  water  quality.  The 
Secretary  does  not  warrant  the  quality  of 
water  released  or  delivered  under 
interstate  agreements,  and  the  United 
States  will  not  be  liable  for  damages  of 
any  kind  resulting  fi-om  water  quality 
problems.  The  United  States  will  not  be 
under  any  obligation  to  construct  or 
furnish  water  treatment  facilities  to 
maintain  or  improve  water  quality 
standards. 

(b)  Water  quality  standards.  All 
contractors  or  Federal  entitlement 
holders,  in  diverting,  using,  and 
returning  Colorado  River  water,  must 


comply  with  all  relevant  water  pollution 
laws  and  regulations  of  the  United 
States,  the  Storing  State,  and  the 
Consuming  State,  and  must  obtain  all 
applicable  permits  or  licenses  from  the 
appropriate  Federal,  State,  or  local 
authorities  regarding  water  quality  and 
water  pollutinn  mattppc 

§414.€    Envifonmentai  compiiance. 

(a)  Ensuring  environmental 
compliance.  The  Secretary  will  ensure 
that  environmental  compliance  is 
completed.  The  Secretary  will  be 
responsible  for  ensuring  compliance 
with  the  National  Enviroiunental  Policy 
Act  of  1969,  as  amended,  and  the 
Endangered  Species  Act  of  1973,  as 
amended,  and  will  integrate  the 
requirements  of  other  statutes,  laws,  and 
executive  orders  as  required  for  Federal 
actions  taken  under  this  part. 

(b)  Responsibility  for  environmental 
compliance  work.  Authorized  entities 
requesting  Secretarial  approval  of  an 
interstate  transaction  pursuant  to  this 
part  may  prepare  the  appropriate 
documentation  and  compliance 
document  for  a  proposed  Federal  action 
such  as  approving  a  proposed  interstate 
transaction.  Such  compliance 
documents  must  meet  the  standards  set 
forth  in  Reclamation's  National 
Environmental  Policy  Act  Handbook 
before  they  can  be  adopted.  All  costs 
incurred  by  the  United  States  in 
evaluating,  processing,  and/or 
approving  transactions  entered  into 
under  this  part  must  be  funded  by  the 
parties  that  propose  the  transaction. 

[FR  Doc.  97-33990  Filed  12-30-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 
Office  of  the  Secretary 
10CFR  Part  1045 

RIN  '901-AA21 

Nuclear  Classification  and 
Declassification 

AGENCY:  Department  of  Energy. 
action:  Final  rule. 

SUMMARY:  The  Department  of  Energy 
(DOE  or  Department)  is  publishing  a 
final  rule  revising  its  regulations 
concerning  the  policies  and  procediu^s 
on  the  identification  of  classified 
information.  These  regulations  estabUsh 
the  policies  and  procediu^s 
implementing  the  requirements  of  the 
Atomic  Energy  Act  of  1954  for  the 
classification  and  declassification  of 
information  as  Restricted  Data  and 
Formerly  Restricted  Data  and  also 
implement  those  requirements  of 
Executive  Order  12958  concerning 
National  Security  Information  that 
directly  affect  the  public.  These 
regulations  prescribe  procedures  to  be 
used  by  all  agencies  of  the  Federal 
Government  in  the  identification  of 
Restricted  Data  and  Formerly  Restricted 
Data,  and  describe  how  members  of  the 
pubhc  may  request  DOE  National 
Security  Information  and  appeal  DOE 
classification  decisions  regarding  such 
requests. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  June  29,  1998. 

fOH  FURTHER  INFORMATION  CONTACT: 
Janet  O'Connell,  Department  of  Energy, 
Office  of  Declassification.  19901 
Germantown  Road,  Germantown, 
Maryland  20874-1290,  (301)  903-1113, 
or  John  Gumey,  Department  of  Energy, 
Office  of  the  Assistant  General  Counsel 
for  National  Security,  Washington,  DC 
20585.  (202)  586-8269. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

n.  Background 

III.  Discussion  of  Comments 

rv.  Rulemaking  Requirements 

A.  Review  Under  Executive  Order  12866 

B.  Review  Under  Paperwork  Reduction  Act 
C  Review  Under  the  National 

Environmental  Policy  Act 

D.  Review  Under  Executive  Order  12612 

E.  Review  Under  Executive  Order  12988 

F.  Review  Under  the  Unfunded  Mandates 
Reform  Act  of  1995 

G.  Review  Under  the  Regulatory  Flexibility 
Act 


H.  Review  Under  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 
V.  Freedom  of  Information  Act 
Considerations 

I.  Introduction 

On  January  15,  1997,  DOE  published 
a  Notice  of  Proposed  Rulemaking  (62  FR 
2251)  establishing  Govemnrant-wide 
requirements  for  the  classification  and 
declassification  of  Restricted  Data  (RD) 
and  Formerly  Restricted  Data  (FRD)  and 
implementing  those  provisions  of 
Executive  Order  (E.O.)  12958  that 
directly  affect  the  public.  Under  the 
Atomic  Energy  Act  of  1954.  42  U.S.C. 
2011,  the  Department  of  Energy  is 
responsible  for  the  classification  and 
declassification  of  nuclear-related 
information.  Such  information  is 
classified  as  RD.  The  DOE  has  joint 
responsibility  with  the  Department  of 
E)efense  (DoD)  for  the  classification  and 
declassification  of  information  which 
relates  primarily  to  the  military 
utilization  of  nuclear  weapons.  Nuclear 
weapons  related  military  utilization 
information  which  can  be  protected  as 
National  Security  Information  (NSI)  in 
the  United  States  is  classified  as  FRD. 
FRD  is  protected  in  the  same  manner  as 
RD  when  transferred  to  another  coimtry 
or  regional  defense  organization  such  as 
NATO.  These  regulations  specify  the 
poUcies  and  procedures  that 
organizations  and  individiuds  shall 
follow  in  classifying  and  declassifying 
RD  and  FRD. 

In  formulating  these  poUcies  and 
procediu^s.  DOE  has  solicited  and  made 
use  of  a  significant  number  of 
recommendations  from  the  public  and 
other  agencies  of  the  Federal 
Government  (hereafter  referred  to  as 
"agencies");  and  the  Department  has 
embraced  the  goal  of  "open  policies 
openly  arrived  at."  The  resulting 
regulation  balances  the  Department's 
commitment  to  maximize  the  amount  of 
information  made  available  to  the 
public  with  the  need  to  protect  national 
security  and  prevent  nuclear 
proliferation. 

Section  5.6(c)  of  E.O.  12958, 
"Classified  National  Security 
Information,"  requires  agencies  that 
originate  or  handle  classified 
information  to  promulgate 
implementing  regulations  which  shall 
be  published  in  the  Federal  Register  to 
the  extent  that  they  affect  members  of 
the  public.  Subpart  D  of  today's  rule 
implements  those  requirements  of  the 
Executive  order  and  was  approved  by 
the  Information  Security  Oversight 
Office  (ISOO)  on  July  5,  1996,  in 
accordance  with  section  5.3(b)(3)  of  E.O. 
12958. 


n.  Background 

This  regulation  is  written  in  four 
Subparts.  Subpart  A  provides  general 
information  on  the  management  of  the 
RD  classification  system,  including  the 
responsibilities  of  DOE  and  all  agencies 
writh  access  to  RD  and  FRD.  Subpart  B 
describes  procedures  for  the 
classification  and  declassification  of  RD 
and  FRD  information  (as  contrasted 
with  classification  and  declassification 
of  docimients  containing  such 
information).  Requirements  and 
procedures  for  the  review,  classification, 
and  declassification  of  RD  and  FRD 
docimients  to  be  implemented  by  all 
agencies  are  described  in  Subpart  C. 
Lastly.  Subpart  D  provides  DOE 
requirements  and  procedures 
concerning  NSI  to  the  extent  that  they 
affect  the  public,  as  required  by 
Executive  Order  12958. 

This  regulation  incorporates 
recommendations  of  the  Classification 
Policy  Study  of  July  1992,  the  Atomic 
Energy  Act  Study  of  January  1994,  and 
the  National  Academy  of  Sciences 
Review  of  1995,  as  well  as  some  of  the 
overarching  issues  in  the  Fundamental 
Classification  Policy  Review  of  January 
1997.  Copies  of  these  studies  are 
available  from  the  contact  person  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice 

ni.  Discussion  of  Comments 

a.  Introduction 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  DOE  received  thirty-nine 
(39)  written  comments.  Twenty-three 
(23)  were  indications  of  no  comment  or 
concurrences.  In  addition,  there  were 
two  commenters  at  a  public  hearing 
held  on  February  26.  1997.  This  section 
describes  comments,  discusses  changes 
to  the  proposed  rule  which  are 
incorporated  in  the  final  regulation,  and 
provides  an  explanation  of  the 
comments  which  were  evaluated,  but 
not  adopted  by  the  Department.  This 
section  discusses  both  revisions  to  the 
proposed  rule  made  in  response  to 
public  comments  and  also  those  made 
by  the  DOE  Office  of  Declassification  of 
its  own  initiative. 

b.  General  Comments 

The  following  describes  general 
comments  received.  One  commenter 
recommended  that  the  regulation 
"address  more  specifically  how  to 
handle  RD/FRD  documents  which  are 
interspersed  among  documents  of 
agencies  other  than  DOE."  DOE  concurs 
that  additional  guidance  in  this  area  is 
needed.  However,  the  Department  does 
not  believe  that  this  regulation  is  the 
appropriate  vehicle  for  providing  such 
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detail.  The  External  Referral  Working 
Group  of  the  Intelligence  Community 
Declassification  Program  Manager's 
Council  is  focusing  on  implementing 
E.O.  12958  and  is  developing  standards 
which  will  address  this  issue. 

One  commenter  had  a  number  of 
comments  relating  to  definitions  used  in 
sections  1045.3.  1045  4.  and  1045.13. 
The  commenter  stated  that  the  terms 
"reasonably,"  "could  be  expected," 
"exceptionally  grave  damage,"  "serious 
damage,"  and  "damage"  as  contained  in 
the  definitions  for  Top  Secret.  Secret 
and  Confidential,  were  highlv  subjective 
and  vague  and  recommended  that  these 
terms  be  deleted  or  replaced.  All  of 
these  definitions  and  terms  are  taken 
directly  from  E.O.  12958,  with  the 
exception  of  "undue  nsk"  which  is 
taken  directly  from  the  Atomic  Energy 
Act  of  1954.  as  amended.  While  the 
terms  in  E  O  12958  strictly  apply  only 
to  NSl.  the  Department  bebeves  it  is 
clearly  m  the  national  interest  that  the 
RD  system,  to  the  extent  possible, 
preserve  commonality  of  terms  with  the 
more  widely  applied  NSI  system.  The 
use  of  subjective  modifiers  such  as 
"reasonably."  "exceptionally  grave 
damage"  or  "undue  risk"  is  a  reflection 
of  the  fact  that  classification  is  not  an 
exact  science.  These  terms,  together 
with  the  phrase  "could  be  expected," 
indicate  that  decisions  by  well- 
informed,  trained  officials  should  be 
based  on  their  educated  analysis  of  the 
probable  future  impact  on  the  national 
security. 

This  commenter  also  indicated  that 
declassification  means  a  determination 
and  does  not  necessanly  result  in  DOE 
releasing  the  information  into  the  public 
domain  and  can  often  require  a  specific 
waiting  period  which  can  last  for 
months  before  the  information  is 
actually  released.  H  can  indeed  take 
time  to  move  information  or  documents 
from  the  classified  domain  and  make 
them  accessible  to  the  pubUc.  The 
Department  is  pursuing  a  number  of 
initiatives  to  reduce  the  amount  of  time 
it  takes  to  declassify'  and  release 
information,  to  the  public.  The 
Department  does  not  believe  that  this 
matter  should  be  addressed  by  today's 
regulation. 

One  commenter  noted  that  the 
definitions  for  "information"  and 
"Government  information"  are  too 
broad.  The  definition  for  "information" 
is  appropriate  and  is  included  because 
it  is  important  to  distinguish,  within  the 
RD  system,  information  from  the 
medium  of  conveyance,  e.g.,  documents 
or  pictures.  The  definition  of 
"Government  information"  is  taken 
directly  bom  E.O.  12958. 


The  commenter  also  suggested  that 
classification  guides  are  needed  to  limit 
what  information  can  be  classified  and 
that  it  was  imfortunate  that  these  guides 
are  themselves  classified  and 
imavailable  to  the  pubhc.  DOE  agrees 
that  classification  guides  are  needed  and 
relies  upon  them  as  the  primary  source 
for  derivative  classification  decisions. 
Classification  guides  provide  the 
approved,  detailed  instructions 
describing  what  specific  information  is 
or  is  not  classified,  and  the  radonale  for 
the  instructions.  By  their  very  nature, 
classification  guides  must  contain 
detailed  descriptions  of  the  information 
they  are  designed  to  protect.  This  level 
of  detail  in  the  guides  greatly  enhances 
their  sensitivity,  and  requires  that  they, 
for  the  most  part,  be  classified. 
Consequently,  the  pubhc  disclosure  of 
classification  guides  would  provide 
information  that  is  harmful  to  United 
States  nonproliferation  and  national 
security  objectives. 

The  commenter  indicated  that  the 
term  "national  security"  was  vague.  The 
definition  for  this  term  is  derived 
directly  from  E.O.  12958.  Commenting 
on  the  definition  of  "Restricted  Data," 
the  commenter  stated  that  the  word 
"concerning"  is  too  vague  and  broad. 
The  definition  for  "Restricted  Data"  is 
derived  directly  from  the  Atomic  Energy 
Act.  One  commenter  expressed  concern 
with  the  definition  of  "Special  Nuclear 
Material"  indicating  that  it  would  allow 
innocuous  materials  to  be  classified. 
The  definition  for  "Special  Nuclear 
Material'  is  derived  directly  from  the 
.Atomic  Energy  Act.  Section  51  of  the 
Act  stipulates  that  to  determine  whether 
other  material  is  special  nuclear 
material  in  addition  to  that  specified  in 
the  Act's  definition  of  special  nuclear 
material,  the  Department  must  find  the 
material  to  be  capable  of  releasing 
substantial  amount?  of  atomic  energy, 
that  such  a  determination  is  in  the 
interest  of  the  common  defense  and 
security,  and  that  the  President  must 
have  expressly  assented  in  vmting  to 
the  determination.  Finally,  such 
designation  would  be  reviewed  by  the 
Congress.  Based  on  these  requirements, 
it  is  unlikely  that  an  iimocuous  material 
could  be  designated  as  a  special  nuclear 
material. 

The  commenter  expressed  concern 
that  the  word  "relating"  as  used  in 
section  1045.4  (c)  is  overly  vague.  The 
Department  will  apply  the  plain  English 
definition  of  the  term  "relating"  in  this 
context. 

As  used  in  section  1045.13  (d)  and  (e), 
one  commenter  considered  the  terms 
"concerns"  and  "unduly"  as  subjective. 
The  DOE  intends  to  apply  the  plain 
Enghsh  definitions  for  these  terms. 


Plain  Enghsh  definitions  of  the  word 
"concern"  include:  "to  relate  to;  be 
cormected  with;  be  of  interest  or 
importance  to;  or  have  an  important 
relation  or  bearing."  This  is  what  is 
meant  here.  The  word  "unduly"  is  used 
to  indicate  that  different  classification 
levels  have  different  dissemination 
restrictions,  and  the  classification  level 
assigned  should  be  appropriate  to  the 
adjudged  sensitivity. 

One  commenter  suggests  that  in 
sections  1045.4  and  1045.8,  DOE  is 
using  this  rule  to  impose  its 
classification  system  throughout  the 
Government,  to  avoid  such  steps  as  the 
automatic  25  y^  declassification  of 
NSI  documents  required  by  E.O.  12958, 
and  to  exert  rights  to  oversee  the 
operations  of  other  Government 
agencies.  In  particular,  the  commenter 
emphasizes  his  belief  that  the  oversight 
function  should  come  from  outside  the 
agency.  DOE  is  indeed  using  this  rule  to 
implement  its  responsibihty  to  manage 
the  Restricted  Data  system  Government- 
wide,  as  authorized  by  section  161(p)  of 
the  Atomic  Energy  Act.  DOE  welcomes 
public  scrutiny  of  its  operadons.  but 
cannot  delegate  its  statutory 
responsibility  for  oversight  of  the  RD 
system  to  the  general  pubhc  or  another 
agency.  Additionally,  DOE  is  in 
compliance  with  all  provisions  of  E.O. 
12958;  it  is  noted  that  RD  and  FRD  are 
exempt  from  automatic  declassification 
imder  section  6.1  of  the  E.O. 

c.  Section-by-Section  Analysis 

The  following  describes  the  public 
comments  which  were  received,  in  the 
order  of  the  sections  to  which  they 
pertain. 

One  coinmenter  recommended  that 
the  Director  of  Declassificadon,  the 
Director  of  Security  Affairs,  and  the 
NRC  have  added  to  their  list  of 
responsibilities  a  requirement  that  they 
must  interact  with  stakeholders  to  better 
understand  the  public's  information 
needs.  In  response  to  this  conoment, 
DOE  has  added  paragraph  1045.4(a)(8) 
to  the  responsibilities  of  the  Director  of 
Declassification  which  reads, 
"Periodically  meet  with  interested 
members  of  the  public  to  solicit  input 
for  the  classification  and 
declassification  program." 

Commenting  on  section  1045.5,  one 
commenter  asked  for  more  detail 
concerning  what  is  meant  by  the  phrase 
"this  part."  The  phrase  "this  part"  refers 
to  the  entire  regulation;  Part  1045  of  title 
10  of  the  Code  of  Federal  Regulations 
(i.e.,  10  CFR  Part  1045).  This  commenter 
also  requested  that  section  1045.5  be 
modified  to  provide  further  detail 
concerning  the  possible  sanctions  and 
the  administrative  authorities.  It  is  not 
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appropriate  to  specify  in  the  regulation 
all  details  concerning  administrative 
sanctions  or  other  penalties  since  they 
are  dependent  on  the  offense  committed 
and  the  circiunstances.  One  commenter 
suggested  that  the  Openness  Advisory 
Panel  include  a  representative  of  the 
stakeholder  conununity.  While  the 
composition  of  the  panel  is  not 
indicated  in  section  1045.6,  all  of  its 
ourent  members  are  public 
stakeholders  and  the  charter  of  the 
panel  indicates  that  members  will  be 
selected  from  the  public  stakeholder 
community.  One  commenter  suggested 
that  it  is  important  that  the  deliberations 
of  the  Panel  be  open.  All  Openness 
Advisory  Panel  meetings  held  to  date 
have  been  open  to  the  public.  Minutes 
of  the  meetings  are  available  in  the 
Department's  FOIA  reading  room  and 
on  the  Internet  at  the  DOE  OpenNet  web 
site. 

One  commenter  suggested  that  the 
Openness  Advisory  Panel  be  provided 
with  more  access  to  the  inner  workings 
of  the  DOE  classification  system,  and 
the  panel's  reconunendations  should  be 
made  public  at  an  early  stage.  The 
Office  of  Declassification  has  ensured 
that  the  panel  has  access  to  any 
infonnation  it  needs  on  DOE 
classification  policies  or  procedures, 
including  access  to  classified 
information  since  many  of  the  panel 
members  have  seciuity  clearances. 
Further,  DOE  is  working  to  ensiue  that 
the  panel's  recommendations  are  made 
available  to  the  public  as  soon  as  they 
are  finahzed. 

One  commenter  suggested  that  the 
Openness  Advisory  Panel  should  be 
involved  in  overseeing  the  individual 
performance  of  DOE  personnel  in 
classification  activities.  The  role  of  the 
Openness  Advisory  Panel  is  advisory, 
not  oversight. 

One  commenter  suggested  that  section 
1045.7  be  modified  to  ensure  that 
persons  making  suggestions  or 
complaints  do  not  face  any  adverse 
action.  DOE  accepted  this  suggestion 
and  1045.7  (d)  was  added.  "Under  no 
circumstances  shall  persons  be  subject 
to  retribution  for  making  a  suggestion  or 
complaint  regarding  classification  and 
declasafication  policies  or  programs." 

One  commenter  recommended  that 
the  Openness  Coordinator,  specified  in 
section  1045.7.  make  available  to  the 
general  public  a  summary  of  all 
suggestions  and  complaints  received, 
and  of  DOE  actions  taken  in  response. 
DOE  plans  to  include  this  information 
in  its  pubUcly  available  aimual  report 
on  the  implementation  of  this 

TIation. 
response  to  a  comment  that 
performance  requirements,  specifically 


related  to  timefiness  of  performing 
classification  related  activities  in 
response  to  pubhc  requests,  be  included 
throughout  the  rule,  the  Department  has 
added  a  new  section,  section  1045.9.,  to 
Subpart  A  to  ensure  a  system  is  in  place 
which  measures  the  individual 
performance  of  those  personnel  who 
classify  or  declassify  RD  documents  on 
a  regular  basis.  This  provision  provides 
the  framework  for  individual 
accountability  and  is  the  basis  for  a 
more  credible  classification  system.  A 
similar  requirement  exists  for  NSI 
classification  under  E.O.  12958. 

In  a  comment  on  section  1045.12,  one 
commenter  suggested  that  a  publicly 
available  log  of  declassification  actions 
should  be  maintained.  DOE  has  been 
pubUshing  such  a  log  under  the  title, 
"Restricted  Data  Declassification 
Decisions  1946  to  the  Present." 

Commenting  on  section  1045.13,  one 
conunenter  objected  to  the  inclusion  of 
the  word  "solely"  regarding  the 
prohibition  on  classifying  information 
bearing  solely  on  the  physical 
environment  or  pubhc  or  worker  health 
and  safety.  It  is  DOE's  intent  to  be  as 
open  as  possible  with  information 
concerning  the  physical  environment  or 
pubhc  or  worker  health  and  safety. 
However,  when  information  of  this 
nature  cannot  be  revealed  without  also 
revealing  other  information  harmful  to 
the  national  seciuity,  its  classification  is 
not  prohibited  under  section  1045.13. 
The  regulation  allows  for  such 
circumstanceg  while  the  use  of  the  word 
"solely"  prohibits  the  classification  of 
information  that  only  concerns  the 
physical  environment  or  public  or 
worker  heahh  and  safety. 

One  commenter  noted  that  section 
1045.15  presents  presumptions 
concerning  nuclear  waste  created  from 
the  production  of  nuclear  weapons,  but 
does  not  deal  with  the  waste  produced 
when  weapons  are  detonated 
underground  at  the  Nevada  Test  Site 
(NTS).  The  commenter's  particular 
interest  is  in  the  spatial  distribution  of 
waste.  Section  1045.15  (b)  and  (c)  point 
out  that  not  all  areas  are  covered  by  the 
presumptions,  and  that  inclusion  of 
information  in  a  presumption  does  not 
mean  that  new  information  in  this 
category  is  or  is  not  classified.  In  1994, 
the  Department  declassified  the  total 
waste  burden,  by  isotope,  left  at  NTS  as 
of  January  1, 1994,  by  all  nuclear  tests 
detonated  below  or  within  100  meters  of 
the  water  table.  To  provide  some  spatial 
resolution,  tests  conducted  on  Pahute 
Mesa  were  aggregated  separately  from 
the  total  for  all  other  testing  areas.  No 
additional  presumptions  were  added  in 
response  to  this  comment. 


Concerning  section  1045.16,  one 
commenter  stated  that,  "guidelines  will 
have  to  be  more  specific  to  ensure  that 
old  conservative  habits  do  not  prevail 
resulting  in  many  documents  either 
remaining  classified  unnecessarily,  or 
classified  needlessly.  The  guidelines 
also  need  to  be  clear  regarding 
imprecise  concepts  such  as  significant 
doubt',  'whether  the  information  is  so 
widely  known,'  etc.,  for  the  same 
reasons."  These  terms  and  concepts  are 
not  apphed  to  the  numerous  document 
classification  and  declassification 
decisions  which  are  made,  only  to 
initial  information  classification  and 
declassification  decisions.  Document 
classification  and  declassification 
decisions  are  based  pnmarilv  on 
classification  gmdes  which  indicate 
whether  or  not  certain  items  of 
information  are  classified.  DOE  has  not 
developed  guidelines  for  these  concepts 
and  definitions,  primarily  because  DOE 
uses  the  plain  English  meanmg  of  these 
terms  and  applies  them  to  information 
on  a  case  by  case  basis. 

Regarding  section  1045.17,  one 
commenter  requested  that  DOE  explain 
why  it  included  only  a  limited  Hst  of 
examples  of  information  which  is 
classified  at  the  various  classification 
levels.  The  hst  provided  in  the 
regulation  is  intended  to  be  merely 
illustrative,  not  exhaustive. 

One  commenter  objected  to  section 
1045.18.  permitting  DOE  to  classify 
newly  generated  information  in  a 
previously  declassified  subject  area  and 
suggested  that  it  will  create  a  massive 
abose  of  Government  classification 
powers  and  should  be  deleted.  This 
authority  will  oniv  allow  DOE  to 
judiciously  and  responsibly  classify 
new  information  which  truly  warrants 
protection  in  the  interests  of  national 
security.  Information  already  in  the 
pubhc  domain  will  not  be  reclassified. 

One  commenter  recommended  that, 
"a  requirement  be  included  that  all 
proposals  for  declassification  and 
changes  in  controlled  status  be 
periodically  reported  to  the  pubhc 
through  the  Federal  Register,  and  that 
progress  in  pursumg  such  proposals 
also  be  reported."  Controlled  is  a  term 
apphed  to  information  that  is 
unclassified  but  not  publicly  releasable. 
This  regulation  does  not  address 
controlled  status,  but  section  1045.19, 
requires  that  the  DOE  Director  of 
Declassification  prepare  a  publicly 
available  report  on  an  annual  basis  on 
the  implementation  of  this  regulation. 
This  report  will  include  information  on 
declassification  proposals  and  progress 
with  such  proposals. 

With  respect  to  section  1045.19,  one 
commenter  suggested  that  the 
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classifier's  duty  station  or  agency, 
address,  and  telephone  number  be 
marked  on  h  document  classified  as  RD 
or  FRD  Section  1045.40  fb)  (4)  requires 
that  the  classifier's  name  and  position  or 
title  be  marked  on  the  document,  if  not 
the  same  as  the  document  originator  or 
signator  DOE  does  not  believe  the 
additional  information  requested  needs 
to  be  included  in  the  marking,  since 
DOE  can  determine  this  information  if 
the  classifier's  name  and  position  or 
title  is  provided. 

DOE  received  three  comments 
concerning  the  Department's  authority 
to  classif)-  RD  which  is  generated 
outside  of  the  Government,  as  specified 
in  section  1045.21.  One  commenter 
indicated  that  this  provision  does  not 
adequately  define  what  type  of  RD  will 
be  covered  and  is  a  violation  of  first 
amendment  rights.  Another  commenter 
suggested  'Jiat  exercising  this  authority 
may  place  sensitive  information  at  risk 
and  recommended  that  elimination  of 
the  "born  classified"  provisions  of  the 
Atomic  Energy  Act  be  sought  through 
Congressional  action  EXDE  evaluated 
these  comments  and  determined  that 
under  the  Atomic  Energy  Act.  the 
Department  has  the  authority  and  the 
obligation  to  apply  this  section  to  any 
information  properly  classified  as  RD.  It 
should  be  noted  that  this  authority 
would  be  exercised  only  in  the  case  of 
a  very  serious  national  security  matter 
where  no  other  course  of  action  is 
possible.  In  the  past  50  years,  this 
authority  has  been  exercised  only  a  few 
times. 

DOE  received  three  comments 
concerning  the  No  Comment  Policy  as 
described  in  section  1045.22.  One 
commenter  indicated  that  this  section 
was  too  broad.  Another  commenter 
suggested  that  the  polu  y  should  not 
apply  to  all  persons  with  access  to  RD 
and  FRD  because  they  are  not 
sufficiently  knowledgeable  of  all 
classified  information  in  the  public 
domain  and  recommended  that  this 
policy  be  restricted  to  CTOvemment 
officials  and  weapon  designers.  DOE 
will  apply  this  policy  to  all  individuals 
with  access  to  RD  and  FRD.  DOE  cannot 
limit  this  policy  to  apply  only  to 
Government  officials  and  weapons 
designers  because  RD  information  exists 
in  subject  areas  other  than  weapons  and 
is  in  the  possession  of  nimierous  cleared 
contractors.  One  commenter  suggested 
that  this  section  is  an  attempt  to 
intimidate  and  quiet  DOE  scientists.  It 
should  be  noted  that  the  policy  is  not 
intended  to  restrict  scientists  or  others 
from  commenting  on  an  aspect  of  a 
public  statement  that  is  clearly 
unclassified,  such  as  the  basic  physics 
of  a  process.  The  purpose  of  this  policy 


is  to  ensure  that  classified  information 
that  may  already  be  in  the  public 
domain  is  not  officially  confirmed, 
resulting  in  damage  to  the  national 
security  or  harm  to  U.S. 
nonproliferation  objectives.  As  a  result 
of  these  comments  paragraph  (a)  of  this 
section  has  been  modified  to  read, 
"Authorized  holders  of  RD  and  FRD 
shall  not  confirm  or  expand  upon  the 
classification  status  or  technical 
acciu-acy  of  classified  information  in  the 
public  domain.' 

One  commenter  suggested  that  section 
1045.35  be  restructured  to  reflect 
differing  training  requirements 
depending  on  the  type  of  authority  an 
individual  has.  In  response  to  this 
comment,  the  Department  has  revised 
section  1045.35(a)  to  read,  "RD 
management  officials  shall  ensure  that 
persons  with  access  to  RD  and  FRD 
information  are  trained  on  the 
authorities  required  to  classify  and 
declassify  RD  and  FRD  information  and 
documents  and  on  handling  procedures. 
RD  management  officifds  shall  ensure 
that  RD  classifiers  are  trained  on  the 
procedures  for  classifying,  declassifying, 
marking  and  handUng  RD  and  FRD 
information  and  documents."  The 
commenter  also  recommended  that  RD 
classifiers  be  certified.  The  regulation 
requires  that  all  RD  classifiers  be  trained 
and  (except  within  the  DoD)  designated. 
By  including  these  requirements,  DOE 
does  not  believe  that  an  additional 
certification  is  necessary. 

One  commenter  recommended  that 
the  rule  strongly  encourage,  if  not 
require,  portion  marking  of  documents 
by  all  agencies.  This  commenter  also 
recommended  that  the  bias  towards 
using  classification  guides  which  is 
expressed  in  section  1045.32(a)(1)  be 
modified.  DOE  recognizes  that  portion 
marking  of  dociunents  containing  NSl  is 
required  by  E.O.  12958  and  that  portion 
marking  is  common  practice  in  most 
agencies.  However,  DOE  has  made  the 
conscious  decision  not  to  portion  mark 
RD  and  FRD  documents  because  the 
DOE  classification  system  relies  heavily 
on  the  use  of  classification  guides.  DOE 
prefers  the  use  of  classification  guides 
over  the  use  of  source  documents  for 
derivative  classification  decisions, 
because  use  of  guides  results  in  more 
accurate  and  consistent  classification 
decisions.  The  many  individual 
decisions  involved  with  using  a  portion 
marked  document  as  a  source  docimient 
increase  the  probabiUty  for  error. 
Further,  a  portion  marked  document  is 
not  revised  to  reflect  changes  in 
classification  guidance  and  it  may 
represent  out-of-date  classification 
policy,  resulting  in  overclassification.  A 
non-portion  marked  document  should 


also  not  be  used  as  a  source  document 
While  it  is  possible  that  RD  classifiers 
may  attempt  to  use  non-portion  marked 
documents  as  source  documents,  it  is 
less  likely  precisely  because  they  are  not 
portion  marked.  Therefore,  DOE 
believes  it  is  preferable  not  to  portion 
mark  in  order  to  encourage  the  use  of 
classification  guides  over  source 
documents. 

One  commenter  suggested  that, 
"Documents  containing  both  RD  and 
NSI  should  be  marked  on  the  fi-ont  page 
with  an  'NSI  Content  Declassified  on' 
date,  which  is  the  date  that  the 
dociunent  would  be  automatically 
declassified  if  it  contained  no  RD."  EOE 
considered  this  proposal  but  determined 
that  it  could  not  be  accepted  because 
under  the  Atomic  Energy  Act, 
documents  containing  RD  information, 
regardless  of  whether  they  also  contain 
NSI,  must  undergo  a  review  prior  to 
their  declassification  and  release.  At 
such  time,  the  NSI  content  would  also 
be  reviewed  and  declassified  if 
appropriate.  In  addition,  this  comment 
was  not  adopted  because  DOE  is 
concerned  that  such  a  marking  may  be 
misread  and  result  in  the  inadvertent 
disclosure  of  RD  or  FRD. 

One  commenter  recommended  that 
the  rule  contain  a  requirement  that 
safety,  health  and  environmental  impact 
analysis/evaluations  for  classified 
facilities  and  activities  contain  both 
classified  and  imclassified  versions, 
unless  the  existence  of  the  facilities  or 
the  activities  are  considered  RD,  FRD  or 
NSI.  The  commenter  also  suggested  that 
the  rule  contain  a  requirement  that  the 
imclassified  version  contain 
documentation  for  conclusions  that 
provisions  for  public  and  worker 
protection  are  at  least  comparable  to 
that  provided  at  imclassified  faciUties 
and  that  this  requirement  should 
include  provisions  for  identifying  the 
parts  or  phrases  which  are  removed  and 
the  bases  for  the  classification.  This 
commenter  also  recommended  that 
section  1045.41  specifically  require  that 
unclassified  versions  of  documents  be 
prepared  for  safety,  health  and 
environmental  impact  evaluations.  In 
addition,  another  commenter  made  a 
similar  suggestion  indicating  that  when 
information  must  be  classified  which 
relates  to  the  environment,  the 
IDepartment  should  include  an  analysis 
of  the  classification  in  the 
environmental  documents.  This 
commenter  also  recommended  that  the 
rules  require  in  each  case  that  the 
Department  certify  that  the  classified 
information  cannot  be  declassified  and 
why.  This  regulation  cannot  impose 
requirements  on  the  actual  content  of  a 
document,  only  its  classificatioiL  In 
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response  to  these  comments,  the 
Department  has  enhanced  the  language 
in  section  1045.41.  A  new  paragraph, 
1045.41  (c),  has  been  added  which 
encourages  document  originators  to 
provide  a  fjubhcly  releasable  rationale 
for  the  classification  of  documents 
containing  environmental,  safety  or 
health  information,  when  unclassifled 
versions  cannot  be  prepared.  In 
addition,  one  commenter  recommended 
that  EKDE  acknowledge  the  existence  of 
a  classified  addendum.  DOE  accepted 
this  suggestion  and  1045.41(a)  has  been 
revised  accordingly. 

One  commenter  indicated  that 
"Section  1045.52(a)  proposes  that  any 
information  subject  to  pending  litigation 
is  a  basis  for  denial  of  declassification 
reviews",  and  recommended  this 
proposal  be  deleted.  This  section 
indicates  that  if  the  Department  has 
reviewed  the  information  within  the 
,  past  2  years,  or  the  information  is  the 
subject  of  pending  litigation,  the 
Department  shall  inform  the  requester  of 
this  fact  and  of  his  or  her  appeal  rights. 
The  language  in  this  section  is  derived 
directly  from  section  3.6  of  E.O.  12958. 
DOE  requested  clarification  from  ISOO 
on  this  section  and  was  advised  that  if 
information  is  subject  to  pending 
litigation,  the  Department  should  not 
process  the  request.  This  does  not  mean 
that  the  request  is  denied,  rather  that  the 
request  is  not  processed  until  the 
litigation  is  complete.  Section 
1045.53(a)  was  revised  to  reflect  this 
clarification.  This  commenter  also 
recommended  that  this  section  be 
revised  to  prohibit  extension  of  appeals 
beyond  60  working  days.  While  DOE 
makes  every  effort  to  complete  appeal 
actions  within  the  specified  time  fi-ame, 
some  actions  may  require  additional 
time  to  complete  because  of  extensive 
interagency  coordination.  Therefore,  it 
is  not  practical  to  establish  such  a 
prohibition. 

d.  DOE  Revisions 

The  following  describes  changes  to 
the  regulation  made  by  DOE  on  its  own 
initiative,  not  in  response  to  any  public 
comment.  The  title  of  the  rule  was 
changed  from  "Information 
Classification"  to  "Nuclear 
Classification  and  Declassification"  in 
order  to  be  more  descriptive.  In  the 
preamble  to  the  proposed  rule,  the 
Department  indicated  that  the  Openness 
Advisory  Panel  "will  also  serve  as  an 
independent  authority  to  confirm  for  the 
public  the  validity  of  classification 
decisions  in  instances  when  the  full 
rationale  cannot  be  disclosed  for  reasons 
of  national  security."  A  panel  of  the 
Secretary  of  Energy  Advisory  Board 
(SEAB)  provides  advice  and 


recommendations  to  the  SEAB  and 
therefore  cannot  function  as  an 
"independent  authority."  Consequently, 
the  Openness  Advisory  Panel  will  not 
function  as  an  "independent  authority" 
concerning  the  validity  of  classification 
decisions. 

In  section  1045.3,  the  definition  of 
"contractor"  was  revised  for  accuracy  to 
read,  "means  any  industrial, 
educational,  commercial  or  other  entity, 
grantee  or  licensee  at  all  tiers,  including 
an  individual,  that  has  executed  an 
agreement  with  the  Federal  Government 
for  the  purpose  of  performing  under  a 
contract,  Ucense  or  other  agreement." 
The  definition  of  "declassification"  was 
modified  to  reflect  that  some 
information  may  be  declassified  but  still 
require  protection  for  national  security 
reasons  (e.g..  Unclassified  Controlled 
Nuclear  biformation).  The  definition  of 
"information"  was  expanded  for  clarity. 
The  definition  of  "National  Security 
Information"  was  modified  to  add  the 
words.  "NSI  is  referred  to  as  'defense 
information'  in  the  Atomic  Energy  Act." 
This  change  was  made  for  clarity.  Also, 
the  definition  of  "Restricted  Data 
classifier"  was  modified  by  adding  the 
following  words,  "RD  classifiers  within 
the  DoD  may  also  declassify  FRD 
documents."  This  change  was  made  for 
accuracy  and  to  be  consistent  with  other 
sections  of  the  regulation. 

DOE  has  addedlanguage  to  section 
1045.7(c)  which  reads,  "DOE  will  make 
every  effort  to  respond  within  60  days." 
This  change  was  made  to  ensure  the 
Department  is  responsive  to  suggestions 
and  complaints. 

The  Department  has  added  language 
to  section  1045.14(a)  which  requires 
that  an  RD  classifier  follow  the  process 
for  submitting  potential  RD  for 
evaluation  whenever  he  or  she  is  unable 
to  locate  classification  guidance  that  can 
be  applied  to  the  information.  Under 
previous  procedures.  RD  classifiers 
could  classify  documents  even  though 
they  were  unable  to  locate  classification 
guidance  that  applied  to  the 
information.  This  practice  evolved  from 
the  "bom  classified"  concept.  This 
concept  is  now  being  de-emphasized 
since  it  is  DOE  practice  that 
classification  is  not  automatically 
prescribed.  Consequently,  this  revision 
is  necessary  to  ensure  classification  is 
not  automatically  apphed  when  there  is 
uncertainty  as  to  the  need  for  it.  For 
completeness,  the  Department  has  also 
added  paragraph  (a)(l)(iv)  to  section 
1045.14  which  requires  that  the  Director 
of  Declassification  notify  classifiers  of     c 
the  information  classification  decisions 
made  under  this  section. 

For  accuracy,  DOE  inserted  the  word, 
"category  "  after  "RD  classification"  and 


changed  "Director  of  Declassification" 
to  "Director  of  Security  Affairs"  in 
section  1045.14(c). 

Section  1045.15(c)  was  modified  to 
clearly  state  that  the  presumptions 
reflect  the  classification  status  of 
existing  information  and  that  new 
information  in  one  of  the  presumption 
categories  may  or  may  not  be  classified. 
The  Department  has  deleted  section 
1045.15(d)(2),  the  unclassified 
presumption  which  was  worded 
"instruments  and  equipment".  DOE  was 
able  to  find  numerous  examples  of 
classified  instnunents  and  equipment. 
Section  1045.15(d)(8)  (now  (7)),  was 
revised  by  inserting  ^e  words  "most  of" 
before  "their  alloys."  This  change  was 
made  in  response  to  DOE  concerns  that 
not  all  alloys  and  compounds  are 
unclassified.  ' 

DOE  revised  proposed  section 
1045.15{d)(10)  (now  (9)),  by  deleting  the 
word  "all".  This  change  was  made 
because  there  is  still  one  nuclear  test 
yield  range  that  remains  classified. 
Proposed  section  1045.15(d)(12)  (now 
(11))  has  been  revised  to  add  the  words 
"not  revealing  size  or  details  concerning 
the  nuclear  weapons  stockpile."  This 
revision  is  necessary  because  the 
presumption  was  too  broad. 

DOE  revised  proposed  section 
1045.15(d)(13)  by  changing  the  word 
"Operations"  to  "Any  information." 
This  change  was  made  to  broaden  the 
scope  of  this  "presumed  unclassified" 
subject  area.  The  original  wording 
would  have  limited  the  scope  to  only 
those  operations  dealing  exclusively 
v«th  health,  safety,  and  environmental 
matters,  such  as  a  site  environmental 
cleanup  project.  The  new  wording 
includes  any  health,  safety,  and 
environmental  information  in  any 
program  regardless  of  its  purpose. 

As  a  result  of  a  recent  declassification 
action,  the  Department  added  paragraph 
1045.15(d)(14).  an  unclassified 
presumption  concerning  the  association 
of  materials  at  specified  DOE  sites. 

DOE  has  also  added  paragraph  (c)  to 
section  1045.16  for  completeness,  "The 
DOE  Directors  of  Declassification  and 
Security  Affairs  shall  consider  the 
presumptions  in  section  1045.15  (d)  and 
(e)  before  applying  the  criteria  in 
paragraph  (d)  of  this  section." 

In  section  1045.17(a)(1),  examples  are 
provided  of  RD  information  which 
warrants  classification  at  the  Top  Secret 
level.  For  clarity,  a  more  complete 
explanation  of  what  type  of  nuclear 
weapons  design  information  warrants 
classification  at  the  Top  Secret  level  is 
provided.  Also,  paragraph  {a)(3)  of 
section  1045.17  has  been  expanded  to 
provide  more  examples  of  information 
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that  warrant  classification  at  the 
Confidential  level. 

For  clarity,  the  sentence,  "The  DOE 
Director  of  Declassification  shall  not 
classify  the  information  in  such  cases  if 
it  is  widely  disseminated  in  the  public 
domain"  has  been  added  to  section 
1045.18. 

Proposed  section  1045.19(b)  has  been 
revised  to  include  an  address  where 
persons  may  request  the  armual  report 
on  the  status  of  the  RD  classification 
program.  This  report  will  be  made 
available  to  any  interested  persons, 
including  the  Congress. 

To  ensure  that  the  requirement  to 
publish  a  Federal  Register  notice  does 
not  result  in  the  disclosure  of  classified 
or  sensitive  information,  section 
1045.21(c)  has  been  revised  to  read, 
"DOE  shall  publish  a  Federal  Register 
notice  when  privately  generated 
information  is  classified  as  RD,  and 
shall  ensure  that  the  content  of  the 
notice  is  consistent  with  protecting  the 
national  security  and  the  interests  of  the 
private  party  "  Depending  upon  the 
circiunstances,  the  Federal  Register 
notice  could  be  a  simple 
acknowledgment  that  DOE  has 
exercised  the  authority  under  this 
section  if  the  identification  of  the 
circimistance  would  be  classified. 

Section  1045.32(a)(1)  has  been  revised 
by  deleting  the  word  "properly"  from 
the  second  sentence.  DOE  recognizes 
that  some  source  documents  are 
improperly  classified.  Nonetheless,  RD 
classifiers  may  presume  that  the 
classification  of  a  document  marked  RD 
or  FRD  is  proper  where  there  is  no 
conflicting  guidance.  Therefore,  this 
word  has  been  removed.  Where  there  is 
doubt  about  the  classification  of  a 
source  document  and  there  is  no 
classification  guide  topic  to  address  the 
information,  the  RD  classifier  should 
follow  the  process  described  in  section 
1045.14.  Paragraphs  (a)  (1)  and  (4)  and 
(b)(2}  were  modified  to  reflect  that  joint 
Agency-DOE  classification  guides  or 
Agency  guides  coordinated  with  the 
DOE  should  be  used  in  these  instances. 
Paragraph  (a)(3)  has  been  added  to 
section  1045.32  which  states  "RD 
classifiers  shall  classify  only  docimients 
in  subject  areas  in  which  they  have 
programmatic  expertise."  The  purpose 
of  this  revision  is  to  ensure  that 
information  is  derivatively  classified 
only  by  those  individuals  who  have 
specific  program  knowledge  of  the 
information  being  classified.  This  is 
generally  an  accepted  practice 
throughout  the  Government.  This 
provision  merely  formalizes  the 
procedure.  Paragraph  {a)(4)  has  been 
added  to  section  1045.32  to  allow  RD 


classifiers  to  upgrade  or  downgrade  the 
classification  level  of  documents. 

In  section  1045.34,  paragraph  (b)  has 
been  added  to  read,  "All  contractor 
organizations  with  access  to  RD  and 
FRD,  including  DoD  contractors,  shall 
designate  RD  classifiers."  This  change 
was  made  to  clarify  that  the  exemption 
from  the  designation  requirement  in 
paragraph  (a)  applies  only  to  DoD 
federal  employees.  This  provision  is 
consistent  with  the  National  Industrial 
Security  Program  Operating  Manual. 

DOE  changed  the  words,  "persons 
working  with  RD  and  FRD  information" 
to  "all  RD  classifiers"  in  section 
1045.37(f).  This  change  is  made  since 
only  RD  classifiers,  not  all  persons  with 
access  to  RD  and  FRD,  need 
classification  guides. 

Section  1045.38(c)  has  been  modified 
by  adding  the  words  "and  FRD"  after 
"RD."  This  change  is  made  for  accuracy 
since  both  RD  and  FRD  are  exempt  from 
the  provisions  of  E.O.  12958. 

Concerning  the  marking  requirements 
in  Section  1045.40,  it  is  noted  that  these 
provisions  fall  under  the  purview  of  the 
DOE  Office  of  Safeguards  and  Security, 
not  the  DOE  Office  of  Declassification. 
Section  1045.40(b)(3)  has  been  modified 
to  require  that  the  date  of  the  guide  or 
source  document  used  to  classify  the 
dociiment  being  marked,  be  identified. 
This  change  is  made  to  ensure 
consistency  in  requirements  throughout 
the  Government.  In  section 
1045.40(b)(4)  "Name  or  position/title" 
was  changed  to  "Name  and  position  or 
title." 

Proposed  section  1045.40(d)  was 
deleted  since  it  did  not  provide  a 
regulatory  requirement. 

For  accuracy,  in  section  1045.40(e), 
(now  (d)),  "RD  classifier"  is  changed  to 
"individual  authorizing  the 
declassification." 

Section  1045.42  has  been  revised  to 
reflect  that  the  Interagency  Security 
Classification  Appeals  Panel  (ISCAP) 
has  no  jurisdiction  over  Freedom  of 
Information  Act  appeals. 

The  following  language  has  been 
added  to  section  1045.42fb)(5)  in  order 
to  ensure  that  information  that  is 
requested  by  the  public  in  the  form  of 
a  mandatory  or  Freedom  of  Information 
Act  request  is  formally  considered  for 
declassification,  "(i)  Appeal  reviews  of 
RD  or  FRD  documents  shall  be  based  on 
existing  classification  guidance. 
However,  the  DOE  Director  of 
Declassification  shall  review  the  RD  and 
FRD  information  in  the  app>ealed 
document  to  determine  if  it  may  be  a 
candidate  for  possible  declassification, 
(ii)  If  declassification  of  the  information 
appears  appropriate,  the  DOE  Director 
of  Declassification  shall  initiate  a  formal 


declassification  action  and  so  advise  the 
requester." 

The  person  responsible  for  ensuring 
that  RD  documents  are  periodically  and 
systematically  reviewed  for 
declassification  has  been  changed  from 
the  "DOE  Director  of  Declassification" 
to  "The  Secretary"  in  section 
1045.43(a).  This  change  was  made  to 
elevate  the  level  of  the  responsible 
agency  official  and  to  ensure  this  task  is 
completed. 

The  Department  revised  section 
1045.44  to  read,  "Any  person  with 
authorized  access  to  RD  or  FRD  who 
generates  a  document  intended  for 
public  release  in  an  RD  or  FRD  subject 
area  shall  ensure  that  it  is  reviewed  for 
classification  by  the  appropriate  DOE 
organization  (for  RD)  or  the  appropriate 
DOE  or  DoD  organization  (for  FRD)  prior 
to  its  release."  The  purpose  of  this 
change  is  to  ensure  that  documents 
intended  for  pubfic  release  are  reviewed 
by  appropriate  officials,  rather  than  by 
any  individual  who  derivatively 
classifies  RD  documents.  Documents 
originated  within  the  DOE  are 
forwarded  to  the  local  classification 
officer  for  prepublication  review. 
Documents  originated  outside  of  the 
DOE  are  processed  in  accordance  with 
agency  procedures  and  forwarded  to  the 
Director  of  Declassification  for 
prepublication  review. 

A  new  section,  section  1045.46,  has 
been  added  to  cover  a  situation  where 
two  or  more  pieces  of  imclassified 
information  when  associated  or 
compiled  together  could  reveal 
classified  information.  In  the  case  of 
classification  by  association,  two 
unclassified  pieces  of  information  may, 
when  considered  together,  reveal 
classified  information.  For  example,  a 
shipment  of  an  unclassified 
commercially  available  item  of 
hardware  lo  a  contractor  whose  only 
activity  is  a  classified  project  may  cause 
the  fact  of  the  shipment  to  be  classified. 
In  the  case  of  classification  by 
compilation,  a  number  of  pieces  of 
unclassified  information  that,  when 
considered  together,  may  contain  some 
added  value  such  as  completeness  or 
comprehensiveness  of  the  information, 
may  warrant  classification.  For  example, 
individual  DOE  bibliographic  citations 
of  weapons  data  reports  may  be 
imclassified,  however  a  complete 
compilation  of  these  citations  would 
represent  all  DOE  weapons  research 
conducted.  Such  a  compilation  would 
provide  significant  assistance  to  a 
potential  proliferant  and  may  therefore 
warrant  classification.  DOE  determined 
that  this  section  is  needed  to  explain 
classification  of  RD  or  FRD  by 
association  or  compilation.  A  similar 
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provision  exists  for  classification  by 
association  and  compilation  for  NSI 
under  E.O. 12958. 

For  accuracy,  the  words,  "Access  to 
Information"  were  removed  from  the 
title  of  Subpart  D.  A  new  section 
1045.51  entitled  Applicability  has  been 
added.  "This  subpart  applies  to  any 
person  with  authorized  access  to  DOE 
NSI  or  who  desires  access  to  DOE 
documents  containing  NSI."  The 
Purpose  and  Scope  paragraph  was 
modified  to  include  the  authorities  for 
the  classification  of  NSI.  Sections 

1045.51  and  52  were  renumbered 

1045.52  and  1045.53.  respectively. 

e.  Comments  Outside  the  Scope  of  the 
Rule. 

The  following  provides  a  summary  of 
comments  outside  the  scope  of  this 
regulation.  One  commenter 
recommended  that  the  Department 
examine  the  differing  requirements 
within  the  DOE  and  the  DoD  for  access 
to  RD.  TTiis  comment  has  been  provided 
to  the  DOE  Office  of  Safeguards  and 
Security  for  consideration,  since  access 
requirements  are  under  their  purview. 

Several  commenters  expressed 
concern  with  classification  issues  under 
the  purview  of  the  Office  of  Naval 
Reactors.  Naval  Nuclear  Propulsion 
Program.  Although  the  Office  of  Naval 
Reactors  is  subject  to  this  regulation, 
they  are  responsible  for  implementation 
of  their  own  classification  program 
under  the  provisions  of  Executive  Order 
12344.  Consequently,  these  comments 
were  forwarded  to  the  Office  of  Naval 
Reactors  for  appropriate  disposition. 

One  commenter  also  provided  a 
suggestion  concerning  the  DOE  policies 
for  marking  and  use  of  "For  Official  Use 
Only  (FOUO)"  and  "Unclassified 
Controlled  Nuclear  Information 
(UCNI)."  Since  the  scope  of  this 
regulation  does  not  include  UCNI  or 
FOUO,  these  comments  will  be 
considered  for  inclusion  in  other 
Departmental  policies. 

rV.  Rulemaking  Requirements 

A.  Review  Under  Executive  Order  12866 

One  commenter  suggested  that  the 
rule  as  proposed  constitutes  a 
"significant  regulatory  action"  as  that 
term  is  defined  by  Executive  Order 
12866.  That  order  defines  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  that  may:  (1) 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities;  (2) 


create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obfigations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities  or 
the  principles  set  forth  in  this  Executive 
Order.  Today's  rule  imposes 
requirements  on  Government  agencies, 
contractors  and  their  employees  that  are 
authorized  to  have  access  to  RD  and 
FRD  information  and  documents.  Costs 
incurred  by  compliance  with  the  rule 
are  paid  directly  by  the  Government  or 
are  reimbursed  by  the  Government. 
Although  the  rule's  effect  on  the 
economy  is  difficult  to  gauge  precisely, 
DOE  has  determined  that  the  annual 
effect  on  the  economy  will  fall  far  short 
of  the  $100  million  threshold  and  will 
not  adversely  affect  in  a  material  way 
the  economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities.  DOE  has  coordinated  the 
development  of  the  rule  with  numerous 
agencies  with  access  to  RD  and  FRD. 
EXDE  has  sought  and  received  input  and 
concurrences  irom  DoD,  Department  of 
State  and  other  federal  agencies  affected 
by  today's  rule  and  does  not  expect  that 
the  rule  will  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  The  rule  has  no  effect 
on  the  budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof.  Finally,  the  rule  raises  no  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  E.O.  12866. 
Based  on  the  foregoing.  DOE  has 
determined  that  today's  rule  does  not 
constitute  a  "significant  regulatory 
action"  as  defined  in  section  3(f)  of  E.O. 
12866. 

B.  Review  Under  Paperwork  Reduction 
Act 

No  new  information  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
are  imposed  by  today's  regulatory 
action. 

C.  Review  Under  the  National 
Environmental  Policy  Act 

This  regulation  amends  DOE's 
pohcies  and  procedures  for  the 
classification  and  declassification  of 
information.  Implementation  of  this  rule 
will  not  affect  whether  such  information 
might  cause  or  otherwise  be  associated 
with  any  environmental  impacts.  The 


Department  has  therefore  determined 
that  this  rule  is  covered  under  the 
Categorical  Exclusion  found  at 
paragraph  A. 5  of  Appendix  A  to  Subpart 
D,  10  CFR  Part  1021,  which  appUes  to 
the  establishment  of  a  rulemaking 
interpreting  or  amending  an  existing 
rule  or  regulation  that  does  not  change 
the  environmental  effect  of  the  rule  or 
regulation  being  amended.  Accordingly, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

D.  Review  Under  Executive  Order  12612 

Executive  Order  12612.  52  FR  41685 
(October  30.  1987).  requires  that  rules  be 
reviewed  for  any  substantial  direct 
effect  on  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  Goverrunent.  If  there 
are  sufficient  substantial  direct  effects, 
then  the  Executive  order  requires 
preparation  of  a  federal  assessment  to  be 
used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
pohcy  action.  Today's  regulatory  action 
amends  DOE's  poUcies  and  procediues 
on  information  classification  and 
declassification.  Therefore,  the 
Department  has  determined  that  this 
rule  vdll  not  have  a  substantial  direct 
effect  on  the  institutional  interests  or 
traditional  functions  of  States. 

E.  Review  Under  Executive  Order  12988 

Section  3  of  Executive  Order  12988, 
61  FR  4729  (February  7.  1996).  instructs 
each  agency  to  adhere  to  certain 
requirements  in  promulgating  new 
regulations.  These  requirements,  set 
forth  in  Section  3  (a)  and  (b).  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  for  affected  legal 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensiu-e  that  the  regulation 
describes  any  administrative  proceeding 
to  be  available  prior  to  judicial  review 
and  any  provisions  for  the  exhaustion  of 
administrative  remedies.  The 
Department  has  determined  that  today's 
regulatory  action  meets  the 
requirements  of  Section  3  (a)  and  (b)  of 
Executive  Order  12988. 

F.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1 995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  requires  each 
Agency  to  assess  the  effects  of  Federal 
regulatory  action  on  State,  local,  and 
tribal  goverrunents  and  the  private 
sector.  Today's  regulatory  action 
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amends  DOE's  policies  and  procedures 
on  informBtion  classification  and 
declassification  The  Etepartment  has 
determine<i  that  today's  regulatory 
action  does  not  impose  a  Federal 
mandate  on  State,  local,  or  tribal 
governments,  or  on  the  private  sector. 

G.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  FlexibiHty  Act,  5 
U.S.C.  601  et  seq..  directs  agencies  to 
prepare  a  regulatory  flexibility  analysis 
for  each  proposed  rule  or  to  certiiy  that 
the  rule  will  not  have  a  "significant 
economic  .mpact  on  a  substantial 
number  of  small  entities  "  Today's  rule 
amends  DOEs  policies  and  proceduies 
on  information  classification  and 
declassification.  The  rule  applies  to  all 
agencies,  persons  and  entities  that 
generate  and  maintain  KD  or  FRD 
information  or  aocuments.  The 
Department  has  identified  over  50 
Federal  Government  entities  that  have 
access  to  RD  or  FRD  information  or 
documents.  Each  of  these  Government 
entities  may,  in  turn,  have  contractors  or 
consultants  that  have  access  to  RD  or 
FRD  information  or  documents. 

Section  1045.35  imposes  on  the 
Government,  in  the  person  of  the  RD 
management  official,  the  responsibility 
to  ensure  that  RD  classifiers  are  properly 
trained.  That  section  further  imposes  on 
the  DOE  Director  of  Declassification  the 
obligation  to  develop  and  review 
training  materials  related  to  the 
implementation  of  this  regulation.  The 
regulation  imposes  on  non-Government 
entities  the  requirement  that  persons 
with  access  to  RD  or  FRD  be  properly 
trained.  The  economic  impact  of  the 
training  requirement  on  non- 
Govemment  entities  is  limited  to  the 
labor  hours  required  to  famiharize  those 
persons  with  access  to  RD  and  FRD  with 
the  training  materials  provided  by  DOE 
and  the  RD  management  official. 

Section  1045.40  requires  that 
Government  and  non-Government  RD 
classifiers  clearly  mark  each  new 
document  generated  to  convey  that  it 
contains  RD  or  FRD  information.  The 
burden  of  the  marking  requirement 
varies  depending  on  the  number  of 
documents  the  entity  generates.  DOE 
considers  the  proper  marking  of  a 
classified  document  to  be  an  act 
integrated  in  the  act  of  creating  the 
document.  As  such,  the  marking  of 
individual  dociunents  containing  RD 
and  FRD  imposes  minimal  costs  on  the 
entity  generating  new  RD  documents. 

Finally,  DOE  recognizes  that  non- 
Govemment  entities  that  generate 
documents  containing  RD  or  FRD  will 
do  so  pursuant  to  a  Government 
contract.  In  those  instances,  any  costs 


incunred  in  compliance  with  the 
regulation  will  be  charged  back  to  the 
Government. 

Based  on  the  foregoing,  DOE  has 
determined  that  the  rule  will  not  have 
a  "significant  economic  impact."  As 
permitted  by  section  605  of  the 
Regulatory  Flexibility  Act,  DOE  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities. 

H.  Review  Under  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

As  required  by  5  U.S.C.  801,  DOE  will 
report  to  Congress  on  the  promulgation 
of  the  rule  prior  to  its  effective  date.  The 
report  will  state  that  it  has  been 
determined  that  the  rule  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(3). 

V.  Freedom  of  Information  Act  (FOIA) 
Considerations 

RD  and  FRD  classified  under  the 
Atomic  Energy  Act  fall  within  the  scope 
of  exemption  3  of  the  FOIA  (5  U.S.C. 
552(b)(3)).  Thus  RD  and  FRD  are  not 
subject  to  disclosure  imder  the  FOIA. 
Simileirly,  information  that  is  properly 
classified  as  NSI  under  E.O.  12958  may 
be  withheld  from  disclosure  under 
exemption  1  of  tljp  FOIA. 

DOE  shall  process  requests  for 
documents  made  under  the  FOIA  in 
accordance  with  applicable  DOE 
regulations  and  orders  which 
implement  the  FOIA  within  the 
Department.  DOE  shall  process  these 
requests  promptly  and  shall  respond  to 
the  requester  in  a  timely  manner.  DOE 
shall  coordinate  requests  involving  FRD 
information  and  RD  information  which 
relates  primarily  to  the  military 
utilization  of  nuclear  weapons  with  the 
DoD.  The  Director  of  Security  Affairs 
shall  decide  all  appeals  of  denials  of 
requests  for  classified  information 
covered  by  sections  141  and  142  of  the 
Atomic  Energy  Act  and  E.O.  12958. 

List  of  Subjects  in  10  CFR  Part  1045 

Classified  information, 
Declassification,  National  security 
information. 

Issued  in  Washington,  DC,  on  December 
22,  1997.  ^ 

Federico  Pena, 

Secretary  of  Energy. 

For  the  reasons  set  forth  in  the 
preamble,  10  CFT?  Part  1045  is  revised 
to  read  as  follows: 


PART  1045— NUCLEAR 
CLASSIFtCATION  AND 
DECLASSIFICATION 

Subpart  A — Program  Management  o^  ?^e 
Restricted  Data  ano  Formerly  siest'-'ctec 
Data  Classitication  Sysierr, 

Sec. 

1045.1  Purpose  and  scope. 

1045.2  Applicability. 

1045.3  Definitions. 

1045.4  Responsibilities. 

1045.5  Sanctions. 

1045.6  Openness  Advisory  Panel. 

1045.7  Suggestions  or  complaints. 

1045.8  Procedural  exempUons. 

1045.9  RD  classification  performance 
pvpluation 

Subpart  B — Identification  of  Restricted  Data 

and  Fornr>erty  Restricted  Data  mtorrriatlon 

1045.10  Purpose  and  scope. 

1045.11  Applicability. 

1045.12  Authorities. 

1045.13  Classification  prohibitions. 

1045.14  Process  for  classification  and 
declassification  of  restricted  d»ta  and 
formerly  restricted  data  information. 

1045.15  Classification  and  declassification 
presumptions. 

1045. 16  Criteria  for  evaluation  of  restricted 
data  and  formerly  restricted  data 
information. 

1045.17  Classification  levels. 

1045.18  Newly  generated  information  in  a 
previously  declassified  subject  area. 

1045.19  Accountability  for  classification 
and  declassification  determinations. 

1045.20  Ongoing  call  for  declassification 
proposals. 

1045.21  Privately  generated  restricted  data. 

1045.22  No  comment  policy. 

Subpart  C — Generation  and  Review  of 

Documents  Containing  Resti-icted  Data  and 

Formerly  Restnctefl  Data 

1045.30  Purpose  and  scope. 

1045.31  Applicability. 

1045.32  Authorities. 

1045.33  Appointment  of  restricted  data 
management  official. 

1045.34  Designation  of  restricted  data 
classifiers. 

1045.35  Training  requirements. 

1045.36  Reviews  of  agencies  with  access  to 
restricted  data  and  formerly  restricted 
data. 

1045.37  Classification  guides. 

1045.38  Automatic  declassification 
prohibition. 

1045.39  Challenging  classification  and 
declassification  determinations. 

1045.40  Marking  requirements. 

1045.41  Use  of  classified  addenduma. 

1045.42  Mandatory  and  Freedom  of 
Information  Act  reviews  for 
declassification  of  restricted  data  and 
formerly  restricted  data  documents. 

1045.43  Systematic  review  for 
declassification. 

1045.44  Classification  review  prior  to 
public  release. 
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1045.45  Review  of  unmarked  dcxniments 
with  potential  restricted  data  or  formerly 
restricted  data. 

1045.46  Qassification  by  association  or 
compilation. 

Subpart  0 — Executive  Order  12958. 
Classrfied  National  Security  information" 
Requirements  Aftecting  the  Public 

1045.50  Piupose  and  scop>e. 

1045.51  Applicability. 

1045.52  Mandatory  declassification  review 
requests. 

1045.53  Appeal  of  denial  of  mandatory 
declassification  review  requests. 

Authority:  42  U.S.C.  2011.  E.O.  12958,  60 
FR  19825,  3  CFR.  1995  Comp.,  p.  333. 

Subpart  A — Program  Managemer"  of 
the  Restncted  Data  and  Formerly 
Restncted  Data  Classification  System 

§1045.1     Purpose  ana  .SCO p*; 
This  subpart  establishes 
responsibilities  associated  with  this 
part,  describes  the  Openness  Advisory 
Panel,  defines  key  terms,  describes 
sanctions  related  to  violation  of  the 
policies  and  procedures  in  this  part,  and 
describes  how  to  submit  suggestions  or 
complaints  concerning  the  Restricted 
Data  classification  and  declassification 
program,  and  how  to  request  procedural 
exceptions. 

f104&2    AppNcabilHy. 

This  subpart  applies  to — 

(a)  Any  person  with  authorized  access 
to  RD  or  FRD; 

(b)  Any  agency  with  access  to  RD  or 
FRD;  and 

(c)  Any  person  who  might  generate 
information  determined  to  be  RD  or 
FRD. 

§1045.3     Definitions. 

As  used  in  this  part: 

j^gency  means  any  "Executive 
Agency"  as  defined  in  5  U.S.C.  105;  any 
"Military  Department"  as  defined  in  5 
U.S.C.  102;  and  any  other  entity  within 
the  executive  branch  that  comes  into 
possession  of  RD  or  FRD  information  or 
docuiments. 

Atomic  Energy  Act  means  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2011  et  sea.l. 

Authorized  Holder  means  a  person 
with  the  appropriate  security  clearance 
required  to  have  access  to  classified 
information  and  the  need  to  know  the 
information  in  the  performance  of 
Government-approved  activities. 

Automatic  Declassification  means  the 
declassification  of  information  or 
documents  based  solely  upon: 

(1)  The  occurrence  of  a  specific  date 
or  event  as  determined  by  the  classifier; 
or 

(2)  The  expiration  of  a  maximum  time 
frame  for  duration  of  classification 
established  under  Executive  Order 
12958. 


Classification  means  the  act  or 
process  by  which  information  is 
determined  to  be  classified  information. 

Classification  Guide  means  a  written 
record  of  detailed  instructions  as  to 
whether  specific  information  is 
classified,  usually  concerning  a  system, 
plan,  project,  or  program.  It  identifies 
information  to  be  classified  and 
specifies  the  level  (and  duration  for  NSI 
only)  of  classification  assigned  to  such 
information.  Classification  guides  are 
the  primary  basis  for  reviewing 
documents  to  determine  whether  they 
contain  classified  information. 

Classification  Level  means  one  of 
three  designators: 

(1)  Top  Secret  is  applied  to 
informaUon  (RD,  FRD,  or  NSI),  the 
unauthorized  disclosure  of  which 
reasonably  could  be  expected  to  cause 
exceptionally  grave  damage  to  the 
national  security  that  the  appropriate 
official  is  able  to  identify  or  describe. 

(2)  Secret  is  applied  to  information 
(RD.  FRD,  or  NSI).  the  unauthorized 
disclosure  of  which  reasonably  could  be 
expected  to  cause  serious  damage  to  the 
national  seciuity  that  the  appropriate 
official  is  able  to  identify  or  describe. 

(3)  Confidential,  (i)  For  NSI, 
Confidential  is  applied  to  information, 
the  unauthorized  disclosure  of  which 
reasonably  could  be  expected  to  cause 
damage  to  the  national  security  that  the 
appropriate  official  is  ajjle  to  identify  or 
describe. 

(ii)  For  RD  and  FRD,  Confidential  is 
applied  to  information,  the 
unauthorized  disclosure  of  which  could 
reasonably  be  expected  to  cause  undue 
risk  to  the  common  defense  and  security 
that  the  appropriate  official  is  able  to 
identify  or  describe. 

Classified  Information  means: 

(1)  Information  classified  as  RD  or 
FRD  under  the  Atomic  Energy  Act;  or 

(2)  Information  determined  to  require 
protection  against  unauthorized 
disclosure  imder  Executive  Order  (E.O.) 
12958  or  prior  Executive  Orders  (also 
identified  as  National  Security 
Information  or  NSI). 

Contractor  means  any  industrial, 
educational,  commercial  or  other  entity, 
grantee  or  Ucensee  at  all  tiers,  including 
an  individual,  that  has  executed  an 
agreement  with  the  Federal  Government 
for  the  purpose  of  performing  under  a 
contract,  Ucense  or  other  agreement. 

Declassification  means  a 
determination  by  appropriate  authority 
that  information  or  documents  no  longer 
require  protection,  as  classified 
information,  against  unauthorized 
disclosure  in  the  interests  of  national 
security. 

Department  or  DOE  means 
Department  of  Energy. 

Director  of  Declassification  means  the 
Department  of  Energy  Director,  Office  of 


Declassification,  or  any  person  to  whom 
the  Director's  duties  are  delegated.  The 
Director  of  Eteclassification  is 
subordinate  to  the  Director  of  Security 
Affairs. 

Director  of  Security  Affairs  means  the 
Department  of  Energy  Director,  Office  of 
Security  Affairs,  or  any  person  to  whom 
the  Director's  duties  are  delegated. 

Document  means  the  physical 
medium  on  or  in  which  information  is 
recorded,  or  a  product  or  substance 
which  contains  or  reveals  information, 
regardless  of  its  physical  form  or 
characteristics. 

Formerly  Restricted  Data  (FRD)  means 
classified  information  jointly 
determined  by  DOE  and  the  DoD  to  be 
related  primarily  to  the  military 
utilization  of  nuclear  weapons  and 
removed  (by  transclassification)  irom 
the  RD  category  pursuant  to  section 
142(d)  of  the  Atomic  Energy  Act. 

Government  means  the  executive 
branch  of  the  Federal  Government  of  the 
United  States. 

Government  Information  means 
information  that  is  owned  by,  produced 
by  or  for,  or  is  imder  the  control  of  the 
U.S.  Government. 

Information  means  facts,  data,  or 
knowledge  itself,  as  opposed  to  the 
mediimi  in  which  it  is  contained. 

Interagency  Security  Classification 
Appeals  Panel  (ISCAP)  means  a  panel 
created  pursuant  to  Executive  Order 
12958  to  perform  functions  specified  in 
that  order  with  respect  to  National 
Security  Information. 

National  Security  means  the  national 
defense  or  foreign  relations  of  the 
United  States. 

National  Security  Information  (NSI) 
means  information  that  has  been 
determined  pursuant  to  Executive  Order 
12958  or  prior  Executive  Orders  to 
require  protection  against  unauthorized 
disclosure  and  is  marked  to  indicate  its 
classification  status  when  in  document 
form.  NSI  is  referred  to  as  "defense 
information"  in  the  Atomic  Energy  Act. 

Nuclear  weapon  means  atomic 
weapon. 

Person  means: 

(1)  Any  individual,  contractor, 
corporation,  partnership,  firm, 
association,  trust,  estate,  pubbc  or 
private  institution,  group.  Government 
agency,  any  State,  or  any  political 
subdivision  thereof,  or  any  poUtical 
entity  within  a  State;  and 

(2)  Any  legal  successor, 
representative,  agent,  or  agency  of  the 
foregoing. 

Portion  Marking  means  the 
application  of  certain  classification 


JMI 
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markings  to  individual  words,  phrases, 
sentences,  paragraphs,  or  sections  of  a 
document  to  indicate  their  specific 
classification  level  and  category. 

Restarted  Data  IRDI  means  a  kind  of 
classified  informalion  thai  consists  of  all 
data  t  oncHming  the  following,  but  not 
including  data  declassified  or  removed 
from  the  RD  categorv  pursuant  to 
section  141;  of  the  Atomu  Energy  Act: 

(1)  Design,  manufacture,  or  utilization 
of  atomic  weapons; 

(2)  Production  of  special  nuclear 
material;  or 

(3)  Use  of  special  nuclear  material  in 
the  production  of  energy 

Restricted  Data  Classifier  means  an 
individual  who  derivatively  classifies 
RD  or  FRD  documents.  Within  the  DoD, 
RD  classifiers  mav  also  declassify  FRD 
documents 

Restricted  Data  Management  Official 
means  an  individual  appointed  by  any 
agency  with  access  to  RD  and  FRD  who 
is  responsible  for  managing  the 
implementation  of  this  part  within  that 
agencv  or  any  person  to  whom  these 
duties  are  delegated.  This  person  may 
be  the  senior  agency  official  required  by 
E.O.  12958. 

Secretary  means  the  Secretary  of 
Energy. 

Source  Document  means  a  classified 
document,  other  than  a  classification 
guide,  from  which  information  is 
extracted  for  inclusion  in  another 
document.  The  classification  of  the 
information  extracted  is  determined  by 
the  classification  markings  shown  in  the 
source  document. 

Special  Nuclear  Material  means 
plutonium,  uranium  enriched  in  the 
isotope  233  or  in  the  isotope  235,  and 
any  other  material  which  the  Secretary 
determines  to  be  special  nuclear 
material  pursuant  to  the  Atomic  Energy 
Act.         I, 

§  1045.4    Responsibflltles. 

(a)  The  DOE  Director  of 
Declassification  shall: 

(1)  Manage  the  Government-wide 
system  for  file  classification  and 
declassification  of  RD  and  FRD  in 
accordance  with  the  Atomic  Energy  Act; 

(2)  In  coordination  with  the  DoD, 
develop  regulations  to  implement  the 
RD  and  FRD  classification  system; 

(3)  Determine  whether  nuclear-related 
information  is  RD; 

(4)  Oversee  agency  implementation  of 
the  RD  and  FRD  classification  system  to 
ensure  compliance  with  this  part; 

(5)  Review  agency  implementing 
policies  and  conduct  on-site  reviews  of 
each  agency's  program  established 
under  this  part ; 

(6)  Prepare  and  distribute 
classification  guides  concerning  RD  and 


FRD  and  review  such  guides  developed 
by  any  ^ency; 

(7)  Consider  and  take  action  on 
complaints  and  suggestions  from  any 
person  with  respect  to  administration  of 
this  program;  and 

(8)  Periodically  meet  with  interested 
members  of  the  public  to  solicit  input 
for  the  classification  and 
declassification  program. 

(b)  The  DOE  Director  of  Security 
Affairs  shall; 

(1)  Declassify  RD  which  may  be 
published  without  undue  risk  to  the 
common  defense  and  security; 

(2)  Jointly  with  the  DoD,  determine 
which  information  in  the  RD  category 
relating  primarily  to  the  miliary 
utilization  of  nuclear  weapons  may  be 
declassified  or  placed  into  the  FRD 
category;  and 

(3)  Jointly  with  the  DoD,  declassify 
FRD  which  may  be  published  without 
imdue  risk  to  the  common  defense  and 
sectirity. 

(c)  The  DoD  jointly  with  the  DOE 
shall: 

(1)  Detennine  which  information  in 
the  RD  category  relating  primarily  to  the 
military  utilization  of  nuclear  weapons 
may  be  declassified  or  placed  into  the 
FRD  category; 

(2)  Ensure  that  classification  guides 
for  FRD  and  RD  relating  primarily  to  the 
military  utilization  of  nuclear  weapons 
are  prepared;  and 

(3)  Declassify  FRD  and  RD  relating 
primarily  to  the  military  utilization  of 
nuclear  weapons  which  may  be 
published  udthout  undue  risk  to  the 
common  defense  and  security. 

(d)  The  Nuclear  Regulatory 
Commission  (NRC)  shall: 

(1)  Jointly  with  the  DOE,  develop 
classification  guides  for  programs  over 
which  both  agencies  have  cognizance; 
and 

(2)  Ensure  the  review  and  proper 
classification  of  RD  by  RD  classifiers 
under  this  part,  which  is  generated  by 
the  NRC  or  by  its  licensed  or  regulated 
facilities  and  activities. 

(e)  Heads  of  Agencies  with  access  to 
RD  and  FRD  shall: 

(IJ  Ensure  that  RD  and  FRD  are 
classified  in  such  a  manner  as  to  assure 
the  common  defense  and  sectirity  in 
accordance  with  the^jolicies  established 
in  this  part; 

[2]  Designate  an  RD  management 
official  to  direct  and  administer  the  RD 
classification  program  within  the 
agency;  and 

(3]  Promulgate  implementing 
directives. 

(f)  Agency  RD  management  officials 
shall: 

(1)  Jointly  vdth  the  DOE,  develop 
classification  guides  for  programs  over 
which  both  agencies  have  cognizance; 


(2)  Ensure  that  agency  and  contractor 
personnel  who  generate  RD  and  FRD 
documents  have  access  to  any 
classification  guides  needed; 

(3)  Ensure  that  persons  with  access  to 
RD  and  FRD  are  trained  on  the 
authorities  required  to  classify  and 
declassify  RD  and  FRD  information  and 
documents  and  on  handling  procedures 
and  that  RD  classifiers  are  trained  on  the 
procedures  for  classifying,  declassifying, 
marking  and  handhng  RD  and  FRD 
information  and  documents;  and 

(4)  Cooperate  and  provide  information 
as  necessary  to  the  DOE  Director  of 
Declassification  to  fulfill  responsibilities 
under  this  part 

§1045.5    Sanctions. 

(a)  Knowing,  willful,  or  negUgent 
action  contrary  to  the  requirements  of 
this  part  which  results  in  the 
misclassification  of  information  may 
result  in  appropriate  sanctions.  Such 
sanctions  may  range  from 
administrative  sanctions  to  civil  or 
criminal  penalties,  depending  on  the 
nature  and  severity  of  the  action  as 
determined  by  appropriate  authority,  in 
accordance  with  applicable  laws. 

(b)  Other  violations  of  the  policies 
and  procedures  contained  in  this  part 
may  be  grounds  for  administrative 
sanctions  as  determined  by  appropriate 
authority. 

§1045.6     Openness  Advisory  Panel. 

The  EXDE  shall  maintain  an  Openness 
Advisory  Panel,  in  accordance  with  the 
Federal  Advisory  Committee  Act,  to 
provide  the  Secretary  with  independent 
advice  and  recommendations  on 
Departmental  openness  initiatives, 
including  classification  and 
declassification  issues  that  affect  the 
public. 

§  1045.7    Suggestions  or  comptalnt*. 

(a)  Any  person  who  has  suggestions  or 
complaints  regarding  the  Department's 
classification  and  declassification 
poUcies  and  procedures  may  direct 
them  in  writing  to  the  Openness 
Coordinator,  Department  of  Energy, 
Office  of  Declassification,  19901 
Germantown  Road,  Germantown, 
Maryland  20874-1290. 

(bj  Such  letters  should  include  a 
description  of  the  issue  or  problem,  the 
suggestion  or  complaint,  all  applicable 
background  information,  and  an  address 
for  the  response. 

(c)  DOE  will  make  every  effort  to 
respond  within  60  days. 

(d)  Under  no  circumstances  shall 
persons  be  subject  to  retribution  for 
making  a  suggestion  or  complaint 
regarding  the  Department's 
classification  and  declassification 
pohcies  or  programs. 
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§  IvMoJB    Procadural  exemptions. 

(a)  ExbOiptions  to  the  procedural 
provisions  of  this  part  may  be  granted 
by  the  IX)E  Director  of  Declassification. 

(b)  A  request  for  an  exemption  shall 
be  made  in  writing  to  the  DOE  Director 
of  Declassification  and  shall  provide  all 
relevant  facts,  justification,  and  a 
proposed  alternate  procedure. 

§1045.9    RO  classification  performance 
evaluation. 

laj  Heads  of  agencies  shall  ensure  that 
RD  management  officials  and  those  RD 
classifiers  whose  duties  involve  the 
classification  or  declassification  of 
significant  numbers  of  RD  or  FRD 
documents  shall  have  their  personnel 
performance  evaluated  with  respect  to 
classification  activities. 

(b)  Procedures  for  the  evaluation 
under  paragraph  (a)  of  this  section  may 
be  the  same  as  those  in  place  for  NSI 
related  classification  activities  as 
required  by  Executive  Order  12958. 

Subpart  B — identification  of  Restricted 
Data  and  Formerly  Restncted  Data 
Information 

§  1 045. 1 0    Purpose  ana  scope. 

(a)  This  subpart  implements  sections 
141  and  142  (42  U.S.C.  2161  and  2162) 
of  the  Atomic  Energy  Act,  which 
provide  for  Government-wide  policies 
and  procedures  concerning  the 
classification  and  declassification  of  RD 
and  FRD  information. 

(b)  This  subpart  establishes 
procediu^s  for  classification 
prohibitions  for  RD  and  FRD,  describes 
authorities  and  procedures  for 
identifying  RD  and  FRD  information, 
and  specifies  the  policies  and  criteria 
DOE  shall  use  in  determining  if  nuclear- 
related  information  is  RD  or  FRD. 

$1045.11    Applicability. 

This  subpart  applies  to — 

(a)  Any  person  with  authorized  access 
to  RD  or  FRD; 

(b)  Any  agency  with  access  to  RD  or 
FRD;  and 

(c)  Any  person  who  might  generate 
information  determined  to  be  RD  or 
FRD 

§1045,12    Autnonties. 

(a)  The  DOE  Director  of 
Declassification  may  determine  whether 
nuclear-related  information  is  RD. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  DOE  Director  of 
Security  Affairs  may  declassify  RD 
information. 

(c)  The  DOE  Director  of  Security 
Affairs,  jointly  with  the  DoD.  may 
determine  which  information  in  the  RD 
category  relating  primarily  to  the 
military  utilization  of  nuclear  weapons 


may  be  declassified  or  placed  into  the 
FRD  category. 

(d)  The  DOE  Director  of  Security 
Affairs  jointly  with  the  DoD  may 
declassify  FRD  information. 

§  1045.13    Classification  prohibitions. 

In  no  case  shall  information  be 
classified  RD  or  FRD  in  order  to: 

(a)  Conceal  violations  of  law, 
inefficiency,  or  administrative  error; 

(b)  Prevent  embarrassment  to  a 
person,  organization,  or  Agency; 

(c)  Restrain  comp)etition; 

(d)  Prevent  or  delay  the  release  of 
information  that  does  not  require 
protection  for  national  security  or 
nonproliferation  reasons; 

(e)  Unduly  restrict  dissemination  by 
assigning  an  improper  classification 
level;  or 

(f)  Prevent  or  delay  the  release  of 
information  bearing  solely  on  the 
physical  environment  or  public  or 
worker  health  and  safety. 

1045.14    Process  for  classification  and 
declassification  of  restncted  data  anti 
formerly  restrlcteo  data  information. 

(a)  Classification  of  Restricted  Data. 
(1)  Submission  of  Potential  RDfor 
Evaluation.  Any  authorized  holder  who 
believes  he  or  she  has  information 
which  may  be  RD  shall  submit  it  to  an 
RD  classifier  for  evaluation.  The  RD 
classifier  shall  follow  the  process 
described  in  this  paragraph  whenever 
he  or  she  is  unable  to  locate  guidance 
in  a  classification  guide  that  can  be 
applied  to  the  information.  The  RD 
classifier  shall  forward  the  information 
to  the  DOE  Director  of  Declassification 
via  their  local  classification  or  security 
office.  The  DOE  Director  of 
Declassification  shall  determine 
whether  the  information  is  RD  within  90 
days  of  receipt  by  doing  the  following: 

(i)  Determine  whether  the  information 
is  already  classified  RD  under  current 
classification  guidance;  or 

(ii)  If  it  is  not  already  classified, 
determine  if  the  information  concerns 
the  design,  manufacture,  or  utilization 
of  nuclear  weapons;  the  production  of 
special  nuclear  material;  or  the  use  of 
special  nuclear  materiafln  the 
production  of  energy;  and 

(A)  Apply  the  criteria  in  §  1045.16 
and  §  1045.17  as  the  basis  for 
determining  the  appropriate 
classification;  and 

(B)  Provide  notification  of  the 
decision  by  revising  applicable 
classification  guides,  if  appropriate. 

(2)  Protection  of  Potential  RD  during 
Evaluation.  Pending  a  determination  by 
the  DOE  Director  of  Declassification, 
potential  RD  submitted  for  evaluation 
by  authorized  holders  shall  be  protected 


at  a  minimum  as  Confidential  Restricted 
Data. 

(b)  Declassification  of  Restricted  Data. 
The  DOE  Director  of  Security  Affairs 
shall  apply  the  criteria  in  §  1045.16 
when  determining  whether  RD  may  be 
declassified. 

(c)  Classification  of  Formerly 
Restricted  Data.  The  DOE  Director  of 
Security  Affairs,  jointly  with  the  DoD, 
shall  remove  information  which  relates 
primarily  to  the  military  utilization  of 
nuclear  weapons  from  the  RD 
classification  category  and  classify  it  as 
FRD. 

(d)  Declassification  of  Formeriy 
Restricted  Data.  The  DOE  Director  of 
Security  Affairs,  jointly  with  the  DoD, 
shall  apply  the  criteria  in  §  1045.16 
when  determining  whether  FRD  may  be 
declassified. 

§1045.15    Classification  and 
declassification  presumptions. 

(a)  The  DCJF  Directors  of 
Declassification  and  Seciuity  Affairs 
shall  consider  the  presumptions  listed 
in  paragraphs  (d)  and  (e)  of  this  section 
before  applying  the  criteria  in  §  1045.16. 

(b)  Not  all  areas  of  nuclear-related 
information  are  covered  by  the 
presumptions. 

(c)  In  general,  existing  information 
listed  in  paragraphs  (d)  and  (e)  of  this 
section  has  the  classification  status 
indicated.  Inclusion  of  specific  existing 
information  in  one  of  the  presumption 
categories  does  not  mean  that  new 
information  in  a  category  is  or  is  not 
classified,  but  only  that  arguments  to 
differ  fi-om  the  presumed  classification 
status  of  the  information  should  use  the 
appropriate  presumption  as  a  starting 
point. 

(d)  The  DOE  Directors  of 
Declassification  and  Security  Affairs 
shall  presume  that  information  in  the 
following  areas  is  unclassified  unless 
application  of  the  criteria  in  §  1045.16 
indicates  otherwise: 

(1)  Basic  science:  mathematics, 
chemistry,  theoretical  and  experimental 
physics,  engineering,  materials  science, 
biology  and  medicine; 

(2)  Magnetic  confinement  fusion 
technology; 

(3)  Civilian  power  reactors,  including 
nuclear  fuel  cycle  information  but 
excluding  technologies  for  uraniimi 
enrichment; 

(4)  Soiuce  materials  (defined  as 
uranium  and  thorium  and  ores 
containing  them); 

(5)  Fact  of  use  of  safety  features  (e.g., 
insensitive  high  explosives,  fire 
resistant  pits)  to  lower  the  risks  and 
reduce  the  consequences  of  nuclear 
weapon  accidents; 

(6)  Generic  weapons  effects; 
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(7)  Physical  and  cliemical  properties 
of  uranium  and  plutonium,  most  of  their 
alloys  and  compounds,  under  standard 
temperature  and  pressure  conditions; 

(8)  Nuclear  fuel  reprocessing 
technology  and  reactor  products  not 
revealing  classified  production  rates  or 
inventories; 

(9)  The  fact,  time,  location,  and  yield 
range  (e.g.,  less  than  20  kilotons  or  20- 
150  kilotons)  of  U.S.  nuclear  tests; 

(10)  General  descriptions  of  nuclear 
material  production  processes  and 
theory  of  operation; 

(11)  EXDE  special  nuclear  material 
aggregate  inventories  and  production 
rates  not  revealing  size  or  details 
concerning  the  nuclear  weapons 
stockpile; 

(12)  Types  of  waste  products  resulting 
from  all  DOE  weapon  and  material 
production  operations; 

(13)  Any  information  solely  relating  to 
the  public  and  worker  health  and  safety 
or  to  environmental  quality;  and 

(14)  The  simple  association  or  simple 
presence  of  any  material  (i.e.,  element, 
compound,  isotope,  alloy,  etc.)  at  a 
specified  fXDE  site. 

(e)  The  DOE  Directors  of 
Declassification  and  Security  Affairs 
shall  presume  that  information  in  the 
following  areas  is  classified  unless  the 
application  of  the  criteria  in  §  1045.16 
indicates  otherwise: 

(1)  Detailed  designs,  specifications, 
and  functional  descriptions  of  nuclear 
explosives,  whether  m  the  active 
stockpile  or  retired; 

(2)  Material  properties  under 
conditions  achieved  in  nuclear 
explosions  that  are  principally  useful 
only  for  design  and  analysis  of  nuclear 
weapons; 

(3)  Vulnerabilities  of  U.S.  nuclear 
weapons  to  sabotage,  coimtermeasures, 
or  unauthorized  use; 

(4)  Nuclear  weapons  logistics  and 
operational  performance  information 
(e.g.,  specific  weapon  deployments, 
yields,  capabilities),  related  to  military 
utilization  of  those  weapons  required  by 
theDoD; 

(5)  Details  of  the  critical  steps  or 
components  in  nuclear  material 
production  processes;  and 

(6)  Featiires  of  mibtary  nuclear 
reactors,  especially  naval  nuclear 
propulsion  reactors,  that  are  not 
common  to  or  required  for  civilian 
power  reactors. 

§1045.16    Criteria  for  evatuation  0? 
restricted  data  and  formerly  restricted  data 
infonnation. 

(a)  The  DOE  Director  of 
Declassification  shall  classify 
infonnation  as  RD  and  the  DOE  Director 
of  Seciuity  Affairs  shall  maintain  the 


classification  of  RD  (and  FRD  in 
coordination  with  the  DoD)  only  if 
undue  risk  of  damage  to  the  common 
defense  and  security  from  its 
unauthorized  disclosure  can  be 
identified  and  described. 

(b)  The  DOE  Director  of 
Declassification  shall  not  classify 
information  and  the  DOE  Director  of 
Security  Affairs  shall  declassify 
information  if  there  is  significant  dou^t 
about  the  need  to  classify  the 
infonnation. 

(c)  The  DOE  Directors  of 
Declassification  and  Secmity  Affairs 
shall  consider  the  presumptions  in 

§  1045.15  (d)  and  (e)  before  applying  the 
criteria  in  paragraph  (d)  of  this  section. 

(d)  In  determining  whether 
information  should  be  classified  or 
declassified,  the  DOE  Directors  of 
Declassification  and  Security  Affairs 
shall  consider  the  follouring: 

(1)  Whether  the  information  is  so 
widely  known  or  readily  apparent  to 
knowledgeable  observers  that  its 
classification  would  cast  doubt  on  the 
credibility  of  the  classification  system; 

(2)  Whether  publication  of  the 
infonnation  would  assist  in  the 
development  of  countermeasures  or 
otherwise  jeopardize  any  U.S.  weapon 
or  weapon  system; 

(3)  Whether  the  information  would 
hinder  U.S.  nonproliferation  efforts  by 
significantly  assisting  potential 
adversaries  to  develop  or  improve  a 
nuclear  weapon  capability,  produce 
nuclear  weapons  materials,  or  make 
other  military  use  of  nuclear  energy; 

(4)  Whether  publication  of  the 
information  would  have  a  detrimental 
effect  on  U.S.  foreign  relations; 

(5)  Whether  publication  of  the 
information  would  benefit  the  public 
welfare,  taking  into  account  the 
importance  of  the  information  to  public 
discussion  and  education  and  potential 
contribution  to  economic  growth;  and, 
6)  Whether  publication  of  the 
information  would  benefit  the  operation 
of  any  Government  program  by  reducing 
operating  costs  or  improving  public 
acceptance. 

1045.17    Classiftcation  levels. 

(a)  Restricted  Data.  The  DOE  Director 
of  Declassification  shall  assign  one  of 
the  following  classification  levels  to  RD 
information  to  reflect  the  sensitivity  of 
the  information  to  the  national  security. 
The  greater  the  damage  expected  from 
unauthorized  disclosure,  the  higher  the 
classification  level  assigned  to  the 
information. 

(1)  Top  Secret.  The  DOE  Director  of 
Declassification  shall  classify  RD 
information  Top  Secret  if  it  is  vital  to 
the  national  security  and  if  its 


unauthorized  disclosure  could 
reasonably  be  expected  to  cause 
exceptionally  grave  damage  to  the 
national  security.  Examples  of  RD 
information  that  warrant  Top  Secret 
classification  include  detailed  technical 
descriptions  of  critical  features  of  a 
nuclear  explosive  design  that  would 
enable  a  proliferant  or  nuclear  power  to 
buUd  or  substantially  improve  a  nuclear 
weapon,  information  that  would  make 
possible  the  unauthorized  use  of  a  U.S. 
nuclear  weapon,  or  information 
revealing  catastrophic  failure  or 
operational  vulnerability  in  a  U.S. 
nuclear  weapon. 

(2)  Secret.  The  DOE  Director  of 
Declassification  shall  classify  RD 
information  as  Secret  if  its  unauthorized 
disclosure  could  reasonably  be  expected 
to  cause  serious  damage  to  the  national 
seciuity,  but  the  RD  information  is  not 
sufficiently  comprehensive  to  warrant 
designation  as  Top  Secret.  Examples  of 
RD  information  that  warrant  Secret 
classification  include  designs  for 
specific  weapon  components  (not 
revealing  critical  features),  key  features 
of  uranium  enrichment  technologies,  or 
specifications  of  weapon  materials. 

(3)  Confidential.  The  DOE  Director  of 
Declassification  shall  classify  RD 
information  as  Confidential  if  it  is 
deemed  to  be  of  significant  use  to  a 
potential  adversary  or  nuclear 
proliferant  and  its  unauthorized 
disclosiu'e  could  reasonably  be  expected 
to  cause  undue  risk  to  the  common 
defense  and  security.  Examples  of  RD 
information  that  warrant  Confidential 
classification  are  the  amount  of  high 
explosives  used  in  nuclear  weapons, 
gaseous  diffusion  design  information, 
and  design  information  for  Naval 
reactors. 

(b)  Formerly  Restricted  Data.  The  DOE 
Director  of  Declassification,  joinUy  with 
the  DoD,  shall  assign  one  of  the 
classification  levels  in  paragraph  (a)  of 
this  section  to  FRD  information  to 
reflect  its  sensitivity  to  the  national 
security. 

9 1045  1 8    Newly  generated  tnfofmtton  In 

a  prevtousiy  Oeclassitiec  sub)«ct  J 


(a)  The  DOE  Director  of 
Declassification  may  evaluate  newly 
generated  specific  information  in  a 
previously  declassified  subject  area 
using  the  criteria  in  section  1045.16  and 
classify  it  as  RD,  if  warranted. 

(b)  The  DOE  Director  of 
Declassification  shall  not  classify  the 
infonnation  in  such  cases  if  it  is  widely 
disseminated  in  the  public  domain. 
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$1045.19    Accountability  for  classificatton 

and  declassification  determinations. 

(d)  Uneiitjver  a  uiassification  or 
declassification  determination 
concerning  RD  or  FRD  information  is 
made.  Uie  DOE  Directors  of 
Declassification  and  Security  Affairs 
shall  be  able  to  justify  the 
determination.  For  FRD  and  RD 
primarily  related  to  military  utilization, 
the  DOE  Directors  of  Declassification 
and  Security  Affairs  shall  coordinate  the 
determination  and  justification  with  the 
DoD.  If  the  determination  involves  a 
departure  from  the  presumptions  in 
§  1045.15,  the  justification  shall  include 
a  rationale  for  the  departure.  Often  the 
justification  itself  will  contain  RD  or 
FRD  information.  In  such  a  case,  the 
DOE  Directors  of  Declassification  and 
Security  Affairs  shall  ensure  that  a 
separate  justification  can  be  prepared 
which  is  publicly  releasable.  The 
pubhcly  releasable  justification  shall  be 
made  available  to  any  interested  person 
upon  request  to  the  DOE  Director  of 
Declassification. 

(b)  The  DOE  Director  of 
Declassification  shall  prepare  a  report 
on  an  annual  basis  on  the 
implementation  of  this  part.  This  report 
shall  be  available  to  any  interested 
person  upon  request  to  the  DOE  Director 
of  Declassification.  Requests  may  be 
submitted  to  the  Department  of  Energy, 
Director  of  Declassification,  19901 
Germantown  Road,  Germantown, 
Maryland  20874-1290. 

§  '  345  20     Ongoing  call  for  declassification 
proposals. 

The  DOE  Director  of  Security  Affairs 
shall  consider  proposals  from  the  public 
or  agencies  or  contractors  for 
declassification  of  RD  and  FRD 
information  on  an  ongoing  basis. 
Declassification  proposals  for  RD  and 
FRD  information  shall  be  forwarded  to 
the  Department  of  Energy,  Director  of 
Security  Affairs,  1000  Independence 
Avenue  SW,  Washington,  DC  20585. 
Any  proposed  action  shall  include  a 
description  of  the  information 
concerned  and  may  include  a  reason  for 
the  request.  DOE  and  DoD  shall 
coordinate  with  one  another  concerning 
declassification  proposals  for  FRD 
information. 

§  '  345  21     Privately  generated  restricted 
data. 

a)  DOE  may  classify  RD  which  is 
privately  generated  by  persons  not 
pursuant  to  Government  contracts,  in 
accordance  with  the  Atomic  Energy  Act. 

(b)  In  order  for  information  privately 
generated  by  persons  to  be  classified  as 
RD,  the  Secretary  or  Deputy  Secretary 
shall  make  the  determination  personally 


and  in  writing.  This  authority  shall  not 
be  delegated. 

(c)  DOE  shall  publish  a  Federal 
Register  notice  when  privately 
generated  information  is  classified  as 
RD.  and  shall  ensure  that  the  content  of 
the  notice  is  consistent  with'protecting 
the  national  security  and  the  interests  of 
the  private  party. 

§  1 045^    No  comment  policy. 

(a)  Authorized  holders  of  RD  and  FRD 
shall  not  confirm  or  expand  upon  the 
classification  status  or  technical 
accuracy  of  classified  information  in  the 
public  dopiain. 

(b)  Unauthorized  disclosure  of 
classified  information  does  not 
automatically  result  in  the 
declassification  of  that  information. 

(c)  If  the  disclosure  of  classified 
information  is  sufficiently  authoritative 
or  credible,  the  DOE  Director  of  Security 
Affairs  shall  examine  the  possibility  of 
declassification. 

Subpart  C — Ge^r -atio.'^  ana  Meview  of 
.Documents  Cctainma  Restrirte!-!  Data 
and  Former:^  F.estnctec!  Data 

§  1045.30    Purpose  ana  scope. 

This  subpart  specifies  Govemment- 
vkride  classification  program 
implementation  requirements  for 
agencies  with  access  to  RD  and  FRD. 
describes  authorities  and  procedures  for 
RD  and  FRD  document  classification 
and  declassification,  provides  for 
periodic  or  systematic  review  of  RD  and 
FRD  docimients,  and  describes 
procedures  for  the  mandatory  review  of 
RD  and  FRD  documents.  This  subpart 
applies  to  all  RD  and  FRD  documents, 
regardless  of  whether  they  also  contain 
National  Security  Information  (NSI),  or 
other  controlled  information  such  as 
"For  Official  Use  Only"  information  or 
"Unclassified  Controlled  Nuclear 
Information." 

§1045.31    Applicability. 

This  subpart  applies  to — 

(a)  Any  person  with  authorized  access 
to  RD  or  FRD; 

(b)  Any  agency  with  access  to  RD  or 
FRD;  and 

(c)  Any  person  generating  a  document 
containing  RD  or  FRD. 

§1045.32    Auttiorities. 

(a)  Classification  ofRD  and  FRD 
documents.  (1)  To  the  maximum  extent 
practical,  all  RD  and  FRD  doctunents 
shall  be  classified  based  on  joint  DOE- 
Agency  classification  guides  or  Agency 
guides  coordinated  with  the  DOE.  When 
it  is  not  practical  to  use  classification 
guides,  source  documents  may  be  used 
as  an  alternative. 


(2)  Only  individuals  designated  as  RD 
classifiers  may  classify  RD  and  FRD 
documents,  except  within  the  DoD. 
Within  the  DoD,  any  individual  with 
access  to  RD  and  FRD  who  has  been 
trained  may  classify  RD  and  FRD 
docmnents. 

(3)  RD  classifiers  shall  classify  only 
documents  in  subject  areas  in  which 
they  have  programmatic  expertise. 

(4)  RD  classifiers  may  upgrade  or 
dowrngrade  the  classification  level  of  RD 
or  FRD  documents  in  accordance  with 
joint  DOE-Agency  classification  guides 
or  Agency  guides  coordinated  with  the 
DOE.  When  it  is  not  practical  to  use 
classification  guides,  source  documents 
may  be  used  as  an  alternative. 

(d)  Declassification  ofRD  and  FRD 
documents.  (1)  Only  designated 
individuals  in  the  DOE  may  declassify 
documents  containing  RD. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  only  designated 
individuals  in  the  DOE  or  appropriate 
individuals  in  DoD  may  declassify 
docimients  marked  as  FRD  in 
accordance  with  joint  DoD-EXJE 
classification  guides  or  DoD  guides 
coordinated  with  the  DOE. 

(3)  The  DOE  and  DoD  may  delegate 
these  authorities  to  other  agencies  and 
to  contractors.  Contractors  without  the 
delegated  authority  shall  send  any 
document  marked  as  RD  or  FRD  that 
needs  to  be  considered  for 
declassification  to  the  appropriate 
agency  office. 

§  1045  33     Appointment  o*  restricted  data 
management  ofticiai 

(a)  Each  agency  with  access  to  RD  or 
FRD  shall  appoint  an  official  to  be 
responsible  for  the  implementation  of 
this  part  and  shall  advise  the  DOE 
Director  of  Declassification  of  such 
appointment. 

(b)  This  official  shall  ensure  the 
proper  implementation  of  this  part 
within  his  or  her  agency  and  shall  serve 
as  the  primary  point  of  contact  for 
coordination  with  the  DOE  Director  of 
Declassification  on  RD  and  FRD 
classification  and  declassification 
issues. 

(c)  Within  the  DoD,  an  RD 
management  official  shall  be  appointed 
in  each  DoD  agency. 

§  1045  34     Designation  of  restricted  data 
classifier^ 

(a)  Except  writhin  the  DoD,  RD 
management  officials  shall  ensure  that 
persons  who  derivatively  classify  RD  or 
FRD  dociunents  are  designated  by 
position  or  by  name  as  RD  classifiers. 

(b)  All  contractor  organizations  with 
access  to  RD  and  FRD,  including  DoD 
contractors,  shall  designate  RD 
classifiers. 
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§1045.35    Training  requirements. 

(a)  RI)  management  officials  shall 
ensure  that  persons  with  access  to  RD 
and  FRD  information  are  trained  on  the 
authorities  required  to  classify  and 
declassify  RD  and  FRD  information  and 
documents  and  on  handling  procedures. 
RD  management  officials  shall  ensure 
that  RD  classifiers  are  trained  on  the 
procediu-es  for  classifying,  declassifying, 
marking  and  handling  RD  and  FRD 
information  and  documents. 

(b)  The  DOE  Director  of 
Declassification  shall  develop  training 
materials  related  to  implementation  of 
this  part  and  shall  provide  these 
materials  'o  RD  management  officials 
and  any  other  appropriate  persons. 

(c)  The  DOE  Director  of 
Declassification  shall  review  any  RD- 
related  training  material  submitted  by 
agency  and  contractor  representatives  to 
ensure  consistency  with  current  policv 

§1045  36    Reviews  of  agencies  with  access 
to  restricted  data  and  formerly  restricted 
data. 

(a)  The  DOE  and  each  agency  with 
access  to  RD  and  FRD  shall  consult 
periodically  to  assure  appropriate 
implementation  of  this  part.  Such 
consultations  may  result  in  DOE 
conducting  an  on-site  review  within  the 
agency  if  DOE  and  the  RD  management 
official  determine  that  such  a  review 
would  be  mutually  beneficial  or  that  it 
is  necessary  to  remedy  a  problem. 

(b)  To  address  issues  concerning 
implementation  of  this  part,  the  DOE 
Director  of  Declassification  shall 
establish  a  standing  group  of  all  RD 
management  officials  to  meet 
periodicallv. 

§1045.37    Classification  guides. 

(a)  The  classification  and 
declassification  determinations  made  by 
the  DOE  Directors  of  Declassification 
and  Security  Affairs  under  the 
classification  criteria  in  §  1045.16  shall 
be  promulgated  in  classification  guides. 

(b)  DOE  shall  jointly  develop 
classification  guides  with  the  DoD,  NRC, 
NASA,  and  other  agencies  as  required 
for  programs  for  which  DOE  and  these 
agencies  share  responsibility. 

(c)  Agencies  shall  coordinate  with  the 
DOE  Director  of  Declassification 
whenever  they  develop  or  revise 
classification  guides  with  RD  or  FRD 
information  topics. 

(d)  Originators  of  classification  guides 
with  RD  or  FRD  topics  shall  review  such 
guides  at  least  every  five  years  and  make 
revisions  as  necessary. 

(e)  RD  classifiers  shall  use 
classification  guides  as  the  primary 
basis  for  classifying  and  declassifying 
docimients  containing  RD  and  FRD. 


(f)  Each  RD  management  official  shall 
ensure  that  all  RD  classifiers  have  access 
to  all  pertinent  nuclear  classification 
guides. 

§1045.38    Automatic  declassification 
prohibition. 

(a)  Documents  containing  RD  and 
FRD  remain  classified  imtil  a  positive 
action  by  an  authorized  person  is  taken 
to  declassify  them. 

(b)  In  accordance  with  the  Atomic 
Energy  Act,  no  date  or  event  for 
automatic  declassification  ever  apphes 
to  RD  and  FRD  documents,  even  if  such 
documents  also  contain  NSI. 

(c)  E.O.  12958  acknowledges  that  RD 
and  FRD  are  exempt  from  all  provisions 
of  the  E.O.,  including  automatic 
declassification. 

§  1045.39    Challenging  classification  ana 
declassification  determinations 

(a)  Any  authorized  holder  of  an  RP  or 
FRD  document  who,  in  good  faith, 
believes  that  the  RD  or  FRD  dociunent 
has  an  improper  classification  status  is 
encouraged  and  expected  to  challenge 
the  classification  with  the  RD  Classifier 
who  classified  the  document. 

(b)  Agencies  shall  establish 
procedures  under  which  authorized 
holders  of  RD  and  FRD  documents  are 
encouraged  and  expected  to  challenge 
any  classification  status  they  beheve  is 
improper.  These  procedures  shall  assiu^ 
that: 

(1)  Under  no  circumstances  are 
persons  subject  to  retribution  for 
bringing  forth  a  classification  challenge. 

(2)  The  individual  who  initially 
receives  the  challenge  provides  a 
response  within  90  days  to  the  person 
bringing  forth  the  challenge. 

(3)  A  decision  concerning  a  challenge 
involving  RD  or  FRD  may  be  appealed 
to  the  DOE  Director  of  Declassification. 
In  the  case  of  FRD  and  RD  related 
primarily  to  the  military  utilization  of 
nuclear  weapons,  the  EXDE  Director  of 
E)eclassification  shall  coordinate  with 
the  DoD.  If  the  justification  for 
classification  does  not  satisfy  the  person 
making  the  challenge,  a  further  appeal 
may  be  made  to  the  DOE  Director  of 
Secujity  Affairs. 

(c)  Classification  challenges 
concerning  documents  containing  RD 
and  FRD  information  are  not  subject  to 
review  by  the  Interagency  Seciuity 
Classification  Appeals  Panel,  imless 
those  docimients  also  contain  NSI 
which  is  the  basis  for  the  challenge.  In 
such  cases,  the  RD  and  FRD  portions  of 
the  document  shall  be  deleted  and  then 
the  NSI  and  imclassified  portions  shall 
be  provided  to  the  Interagency  Security 
Classification  Appeals  Panel  for  review. 


§1045.40    Marlcing  requirements. 

(a)  RD  classifiers  shall  ensure  that 
each  RD  and  FRD  document  is  clearly 
marked  to  convey  to  the  holder  that  it 
contains  RD  or  FRD  information,  the 
level  of  classification  assigned,  and  the 
additional  markings  in  paragraphs  (b)(3) 
and  (4)  of  this  section. 

(b)  Front  Marking.  In  addition  to  the 
overall  classification  level  of  the 
dociunent,  the  following  notices  shall 
appear  on  the  fixint  of  the  dociunent,  as 
appropriate: 

(1)  If  the  document  contains  RD: 

RESTRICTED  DATA 

This  document  contains  RESTRICTED 
DATA  as  defined  in  the  Atomic  Energy 
Act  of  1954.  Unauthorized  disclosure 
subject  to  administrative  and  criminal 
sanctions. 

(2)  If  the  document  contains  FRD  but 
does  not  contain  RD: 

FORMERLY  RESTRICTED  DATA 

Unauthorized  disclosure  subject  to 
administrative  and  criminal  sanctions. 
Handle  as  RESTRICTED  DATA  in 
foreign  dissemination.  Section  144b, 
Atomic  Energy  Act  of  1954. 

(3)  An  RD  or  FRD  document  shall  be 
marked  to  identify  the  classification 
guide  or  source  document,  by  title  and 
date,  used  to  classify  the  document: 

Derived  from: 

(Classification  Guide  or  source  docuiqent — 
title  and  date) 

(4)  An  RD  or  FRD  document  shall  be 
marked  with  the  identity  of  the  RD 
classifier,  unless  the  classifier  is  the 
same  as  the  document  originator  or 
signer. 

RD  Classifier: 

(Name  and  p>osition  or  title) 

(c)  Interior  Page.  RD  classifiers  shall 
ensure  that  RD  and  FRD  documents  are 
clearly  marked  at  the  top  and  bottom  of 
each  interior  page  with  the  overall 
classification  level  and  category  of  the 
document  or  the  classification  level  and 
category  of  the  page,  whichever  is 
preferred.  The  abbreviations  "RD"  and 
"FRD"  may  be  used  in  conjunction  with 
the  document  classification  (e.g., 
SECRET  RD  or  SECRET  FRD) . 

(d)  Declassification  Marking. 
Declassified  RD  and  FRD  documents 
shall  be  mairked  with  the  identity  of  the 
individual  authorizing  the 
declassification,  the  declassification 
date  and  the  classification  guide  which 
served  as  the  basis  for  the 
declassification.  Individuals  authorizing 
the  declassification  shall  ensure  that  the 
foUowring  marking  is  affixed  on  RD  and 
FRD  documents  which  they  declassify: 

Declassified  on: 
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(Date) 
Authorizing  Individual: 


(Name  and  position  or  title) 
Authority: 


(Classification  Guide — title  and  date) 

§  i>>t5  ■*'     jse  :•■  ..iass^tieu  jooendums. 

(a)  In  order  to  maximize  the  amount 
of  information  available  to  the  public 
and  to  simplify  document  handling 
procedures,  document  originators 
should  segregate  RD  or  FRD  into  an 
addendum  whenever  practical.  When 
RD  or  FRD  is  segregated  into  an 
addendum,  the  originator  shall 
acknowledge  the  existence  of  the 
classified  addendum  unless  such  an 
acknowledgment  would  reveal 
classified  information. 

(b)  When  segregation  of  RD  or  FRD 
into  an  addendum  is  not  practical, 
docimient  originators  are  encouraged  to 
prepare  separate  imclassified  versions  of 
documents  with  significant  pubhc 
interest. 

(c)  When  docimients  contain 
environmental,  safety  or  health 
information  and  a  separate  imclassified 
version  cannot  be  prepared,  document 
originators  are  encouraged  to  provide  a 
publicly  releasable  rationale  for  the 
classification  of  the  documents. 

§  1 045  42    Mandatory  and  Freedom  of 

Inforrnatior  Ac;  revevwsfordectaasiflcation 

of  restnctec  data  and  formeHY  restricted 
data  docume^'s 

(a)  General,  (l)  Agencies  with 
dociunents  containing  RD  and  FRD  shall 
respond  to  mandatory  review  and 
Freedom  of  Information  Act  (FOIA) 
requests  for  these  documents  from  the 
public. 

(2)  In  response  to  a  mandatory  review 
or  Freedom  of  Information  Act  request, 
DOE  or  DoD  may  refuse  to  confirm  or 
deny  the  existence  or  nonexistence  of 
the  requested  information  whenever  the 
fact  of  its  existence  or  nonexistence  is 
itself  classified  as  RD  or  FRD. 

(b)  Processing  Requests.  (1)  Agencies 
shall  forward  documents  containing  RD 
to  DOE  for  review. 

(2)  Agencies  shall  forward  documents 
containing  FRD  to  the  DOE  or  to  the 
DoD  for  review,  depending  on  which  is 
the  originating  agency. 

(3)  The  DOE  and  DoD  shall  coordinate 
the  review  of  RD  and  FRD  documents  as 
appropriate. 

(4)  The  review  and  appeal  process  is 
that  described  in  subpart  D  of  this  part 
except  for  the  appeal  authority.  DOE 
and  DoD  shall  not  forward  RD  and  FRD 
doounents  to  the  the  Interagency 
Security  Classification  Appeals  Panel 


.    (ISCAP)  for  appeal  review  unless  those 
docimients  also  contain  NSI.  In  such 
cases,  the  DOE  or  DoD  shall  delete  the 
RD  and  FRD  portions  prior  to 
forwarding  the  NSI  and  imclassified 
portions  to  the  ISCAP  for  review. 
(5)  Information  Declassification 
Actions  resulting  from  appeal  reviews. 
(i)  Appeal  reviews  of  RD  or  FRD 
documents  shall  be  based  on  existing 
classification  guidance.  However,  the 
DOE  Director  of  Declassification  shall 
review  the  RD  and  FRD  information  in 
the  appealed  document  to  determine  if 
it  may  be  a  candidate  for  possible 
declassification. 

(ii)  If  declassification  of  the 
information  appears  appropriate,  the 
DOE  Director  of  Declassification  shall 
initiate  a  formal  declassification  action 
and  so  advise  the'requester. 

(c)  Denying  Official.  (1)  The  denying 
official  for  documents  containing  RD  is 
the  DOE  Director  of  Declassification. 

(2)  The  denying  official  for  documents 
containing  FRD  is  either  the  DOE 
Director  of  Declassification  or  an 
appropriate  DoD  official. 

(d)  Appeal  Authority.  (1)  The  appeal 
authority  for  RD  documents  is  the  DOE 
Director  of  Security  Affairs. 

(2)  The  appeal  authority  for  FRD 
doomients  is  either  the  DOE  Director  of 
Security  Affairs,  or  an  appropriate  DoD 
official. 

(e)  The  denying  official  and  appeal 
authority  for  Naval  Nuclear  Propulsion 
Information  is  the  Director.  Office  of 
Naval  Reactors. 

(f)  RD  and  FRD  information  contained 
in  documents  shall  be  withheld  fi-om 
pubhc  disclosure  under  exemption  3  of 
die  FOIA  (5  U.S.C.  522  (b)(3))  because 
such  information  is  exempt  under  the 
statutory  jurisdiction  of  the  Atomic 
Energy  Act. 

§  1 045.43    Systematic  review  for 
declassification. 

(a)  The  Secretary  shall  ensure  that  RD 
documents,  and  the  DoD  shall  ensure 
that  FRD  documents,  are  periodically 
and  systematically  reviewed  for 
declassification.  The  focus  of  the  review 
shall  be  based  on  the  degree  of  public 
and  researcher  interest  and  likelihood  of 
declassification  upon  review. 

(b)  Agencies  with  RD  or  FRD 
document  holdings  shall  cooperate  with 
the  DOE  Director  of  Declassification 
(and  with  the  DoD  for  FRD)  to  ensure 
the  systematic  review  of  RD  and  FRD 
documents. 

(c)  Review  of  documents  in  particular 
areas  of  public  interest  shall  be 
considered  if  sufficient  interest  is 
demonstrated.  Proposals  for  systematic 
document  reviews  of  given  collections 
or  subject  areas  should  be  addressed  to 


the  Director  of  Declassification. 
Department  of  Energy.  19901 
Germantown  Road,  Germantown,  MD 
20874-1290. 

§  'CWS  14     Ciassiticatlop  review  prior  to 
pubiic  release 

Any  person  with  authorized  access  to 
RD  or  FRD  who  generates  a  docimient 
intended  for  public  release  in  an  RD  or 
FRD  subject  area  shall  ensure  that  it  is 
reviewed  for  classification  by  the 
appropriate  DOE  organization  (for  RD) 
or  the  appropriate  DOE  or  DoD 
organization  (for  FRD)  prior  to  its 
release. 

§'045  45     (Review  ot  unmarKed  (jocuments 
witfi  potemiai  restricted  data  or  formerly 
"•estricted  data. 

(aj  Individuals  reviewing  NSI  records 
of  permanent  historical  value  under  the 
automatic  or  systematic  review 
provisions  of  E.O.  12958  may  come 
upon  documents  that  they  suspect  may 
contain  RD  or  FRD,  but  which  are  not 
so  marked.  Such  dociunents  are  not 
subject  to  automatic  declassification. 

(b)  Such  documents  shall  be  reviewed 
by  an  RD  Classifier  as  soon  as  possible 
to  determine  their  classification  status. 
Assistance  may  be  requested  from  the 
DOE  Director  of  Declassification. 

§  1045  46      "iassification  by  association  or 
compiiaticn. 

(a)  If  two  pieces  of  unclassified 
information  reveal  classified 
information  when  associated,  then  RD 
classifiers  may  classify  the  document. 

(b)  RD  classifiers  may  classify  a 
document  because  a  number  of  pieces  of 
unclassified  information  considered 
together  contain  some  added  value  such 
as  completeness  or  comprehensiveness 
of  the  information  which  warrants 
classification. 

Subpart  D~Executive  Order  12958 
Classified  National  Security 
Information    Requirements  Affecting 
the  Public 

§1045.50     Pw -pose  and  scope. 

This  subpart  describes  the  procedures 
to  be  used  by  the  public  in  questioning 
or  appealing  DOE  decisions  regarding 
the  classification  of  NSI  under  E.O. 
12958  and  32  CFR  part  2001. 

§1045.5'     Applicability. 

This  subpart  appUes  to  any  person 
with  authorized  access  to  DOE  NSI  or 
who  desires  access  to  DOE  dociunents 
containing  NSI. 

§1045  52     Mandatory  declassification 
review  requests 

All  CXDE  information  classified  as  NSI 
is  subject  to  review  for  declassification 
by  the  DOE  if: 
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(a)  The  request  for  a  review  describes 
the  document  containing  the 
informatior  with  sufficient  specificity  to 
enable  the  ieenc  y  to  locate  it  with  a 
reasonablp  amount  of  effort; 

(b)  The  information  is  not  exempted 
from  search  and  review  under  the 
Central  Intelligence  Agency  Information 
Act; 

(c)  The  information  has  not  been 
reviewed  for  declassification  within  the 
past  2  years;  and 

(d)  The  request  is  sent  to  the 
Department  of  Energy,  Director  of 
Declassification,  19901  Germantown 
Road,  Germantown,  Maryland  20874- 
1290.  I 

§1045.53     Appeal  ot  denial  of  mandatory 
declassification  review  requests 

(a)  If  the  Department  has  reviewed  the 
information  within  the  past  2  years,  the 
request  may  not  be  processed.  If  the 
information  is  the  subject  of  pending 
litigation,  the  processing  of  the  request 
may  be  delayed  pending  completion  of 
the  litigation.  The  Department  shall 
inform  the  requester  of  this  fact  and  of 
the  requester's  appeal  rights. 

(b)  When  the  Director  of 
Declassification  has  denied  a  request  for 
review  of  NSI,  the  requester  may,  within 
30  calendar  days  of  its  receipt,  appeal 
the  determination  to  the  Director  of 
Security  Affairs. 

(c)  Elements  of  appeal.  The  appeal 
shall  be  in  writing  and  addressed  to  the 


Director  of  Security  Affairs,  Department 
of  Energy,  1000  Independence  Avenue 
SW,  Washington,  DC  20585.  The  appeal 
shall  contain  a  concise  statement  of 
grounds  upon  which  it  is  brought  and 
a  description  of  the  relief  sought.  It 
should  also  include  a  discussion  of  all 
relevant  authorities  which  include,  but 
are  not  limited  to  DOE  (and  predecessor 
agencies)  rulings,  regulations, 
interpretations,  and  decisions  on 
appeals,  and  any  judicial 
determinations  being  relied  upon  to 
support  the  appeal.  A  copy  of  the  letter 
containing  the  determination  being 
appealed  shall  be  submitted  with  the 
appeal. 

(d)  Receipt  of  appeal.  An  appeal  shall 
be  considered  to  be  received  upon 
receipt  by  the  DOE  Director  of  Security 
Affairs. 

(e)  Action  within  60  working  days. 
The  appeal  authority  shall  act  upon  the 
appeal  within  60  working  days  of  its 
receipt.  If  no  determination  on  the 
appeal  has  been  issued  at  the  end  of  the 
60-day  period,  the  requester  may 
consider  his  or  her  adininistrative 
remedies  to  be  exhausted  and  may  seek 
a  review  by  the  Interagency  Security 
Classification  Appeals  Panel  (ISCAP). 
When  no  determination  can  be  issued 
within  the  applicable  time  limit,  the 
appeal  shall  nevertheless  continue  to  be 
processed.  On  expiration  of  the  time 
limit,  DOE  shall  inform  the  requester  of 


the  reason  for  the  delay,  of  the  date  on 
which  a  determination  may  be  expected 
to  be  issued,  and  of  his  or  het  right  to 
seek  further  review  by  the  ISCAP. 
Nothing  in  this  subpart  shall  preclude 
the  appeal  authority  and  the  requester 
from  agreeing  to  an  extension  of  time  for 
the  decision  on  an  appeal.  The  DOE 
Director  of  Security  Affairs  shall 
confirm  any  such  agreement  in  writing 
and  shall  clearly  specify  the  total  time 
agreed  upon  for  the  appeal  decision. 

({)  Form  of  action  on  appeal.  The  DOE 
Director  of  Security  Affairs'  action  on  an 
appeal  shall  be  in  writing  and  shall  set 
forth  the  reason  for  the  decision.  The 
De{}artment  may  refuse  to  confirm  or 
deny  the  existence  or  nonexistence  of 
requested  information  whenever  the  fact 
of  its  existence  or  nonexistence  is  itself 
classified  under  E.O.  12958. 

(g)  Right  affinal  appeal.  The 
requester  has  the  right  to  appeal  a  final 
Department  decision  or  a  failure  to 
provide  a  determination  on  an  appeal 
within  the  allotted  time  to  the  ISCAP  for 
those  appeals  dealing  with  NSI.  In  cases 
where  NSI  dociunents  also  contain  RD 
and  FRD,  the  RD  and  FRD  portions  of 
the  document  shall  be  deleted  prior  to 
forwarding  the  NSI  and  unclassified 
portions  to  the  ISCAP  for  review. 

[FR  Doc.  97-33949  Filed  12-30-97;  8:45  am] 
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Presidential  Documents 


Executive  Order  13071  of  December  29,  1997 
Adjustments  of  Certain  Rates  of  Pay 

faL'^of^h^lln^t.TSV''  T/'  ^.'"'^^""^  ^y  '^'  Constitution  and  the 

fhl'^^rt  V  ^^°^"^°^  P'^y  Sf  ^^^^-  The  rates  of  basic  pay  or  salaries  of 
under  5  u7c^7.n'.r'  ^^  ?'\^'^  ^^u  '  V"^"^-  "^^(l)),  as  adjusted 
mad^a'pa^itliereo?  ^^'  '"  '"'  '°^'  °"  ^'^  "*^^'"^^^  ^"^^^^^  hereto  and 

(a)  The  General  Schedule  (5  U.S.C.  5332(a))  at  Schedule  1; 

(b)  The  Foreign  Service  Schedule  (22  U.S.C.  3963)  at  Schedule  2;  and 

(c)  The  schedules  for  the  Veterans  Health  Administration  of  the  Department 
?02X"sch^edu;e%^''  ^•'•'-  '''''  '''''  ^^^^^°"  '"'^'^  °^  ^"^'^^  ^- 

frTi'h!'  t^"-""'  f^^^""^^  ^,^"^'^^-  The  rates  of  basic  pay  for  senior  executives 
in  the  Senior  Executive  Service,  as  adjusted  under  5  U.S.C.  5382  are  set 
forth  on  Schedule  4  attached  hereto  and  made  a  part  hereof 

Sw:.  3.  Executive  Salaries.  The  rates  of  basic  pay  or  salaries  for  the  followine 
offices  and  positions  are  set  forth  on  the  schedules  attached  hereto  and 
made  a  part  hereof: 

(a)  The  Executive  Schedule  (5  U.S.C.  5312-5318)  at  Schedule  5; 

(3  U.S.C.   104)  and  the  Congress  (2  U.S.C.  31) 


(b)  The  Vice  President 
at  Schedule  6;  and 


^  (0  Justices  and  judges  (28  U.S.C.  5.  44(d).  135.  252.  and  461(a))  at  Schedule 

fit  fn.^^/'Jr^'^/^'T'''^^-  P"^s"^"t  to  sections  601  and  604  of  Public 
Law  105-85.  the  rates  of  monthly  basic  pay  (37  U.S.C.  203(a))  for  members 

nLT,7''TT  ?"?  on'c^'T!'^'  ^"^  ?^  J'^'  °^  "^°"^^^y  '^^d^^  °^  midshipman 

£fZi^  ;k  ^^^^""^^  ^^  '^^  f°^^  °^  Schedule  8  attached  hereto  and 
made  a  part  hereof 

fS'  ll!^''°^i^;f,'''^<^  fompara'bility  Payments,  (a)  Pursuant  to  sections  5304 
and  5304a  of  title  5  United  States  Code,  locality-based  comparability  pay- 
ments shall  be  paid  in  accordance  with  Schedule  9  attached  hereto  and 
made  a  part  hereof. 

(b)  The  Director  of  the  Office  of  Personnel  Management  shall  take  such 
actions  as  may  be  necessary  to  implement  these  payments  and  to  publish 
appropriate  notice  of  such  payments  in  the  Federal  Register 
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Sec.  6.  Effective  Dates.  Schedule  8  is  effective  on  January  1,  1998.  The 
other  schedules  contained  herein  are  effective  on  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or  after  January  1, 1998. 

Sec.  7.  Prior  Order  Superseded.  Executive  Order  13033  of  December  27, 
1996,  is  superseded. 


THE  WHITE  HOUSE. 
December  29,  1997. 


C^ J 'Uv.X/tJc/v.^  '  J  \A>AXinQAr\ 
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sche: 


'-■STSRAJTS    HSXLTE    *JMINTSTl>J^T:'--v    -- --'k— 


(Effective  on  the  first  day  of  the  first  applicable  pay  period 

beginning  on  or  after  January  l,  1998)  P^^oa 

schedule  for  the  Office  of  the  Under  Secretary  for  Health 

(38  U.S.C.  7306)* 

Deputy  Under  Secretary  for  Health   ....  «7,,  ,co  *. 

Associate  Deputy  Under  Secretary  for  Health'  '. 117 '07?  !!. 

Assistant  Under  Secretaries  for  Health   ..:::;:.:  Ill  494   *ll 

Medical  Directors  .  .                     "i"^""'?  Maatimum 

Service  Directors  ....:; ^H'lll  ^^i°''^*  *** 

Director,  National  Center    "'°^'  105,636 

for  Preventive  Health  ^^g^^  ,^5^3^ 

Physician  and  Dentist  Schedule 

Director  Grade eoc  «.:«  .. 

Executive  Grade  ...       ^ll'lll  $"5,636 

Chief  Grade  .....     H'l^l  100,100 

Senior  Grade J?'"S  94,287 

Intemediate  Grade  .    .    .    .    [ „'?"  f°'"l 

Pull  Grade ",^^5  ^7,827 

Associate  Grade  ....    tl'lH  "-O" 

36,609  47,589 

Clinical  Podiatrist  and  Optometrist  Schedule 

Chief  Grade ^,  eo,r 

Senior  Grade   .  .  .  !      Z^'Hl  ^l*-^^'' 

Intermediate  Grade   ....;:; "'f"  ?°'"i 

Full  Grade "'^'!  !3'"7 

Associate  Grade    ...         t'lll  "'°" 

36,609  47,589 


Physician  Assistant  and  Expanded -Function 
Dental  Auxiliary  Schedule  »*•» 

Director  Grade S72  525 

Assistant  Director  Grade   ....    at'ltl 

Chief  Grade ;    .              c,    ,,c 

Senior  Grade A'lll 

Intermediate  Grade      tt'cnl 

F^ll  Grade !  .'    .'    ."    1    i    *  jols? 

Associate  Grade ■icnln 

^^°-°"<*«  •  • :::::::  22:258 


$94,287 
80,151 
67,827 
57,043 
47,589 
39,338 
33,849 
28,936 


?I^i%!S?^"^n  '^°"   "°^  *PP^y  ''°  ^^«  Assistant  Under  Secretary 
lor  ^Zll^   Programs  or  the  Director  of  Nursing  Services.   Sy 

Sder1;V"c''7:5l"  "'  ^^  '""^   ""'^^  ^"'^"^"^  ^-  ""1«^^ 

S^r^^!  1°.   k'''?^°°  ■'*°'^'*'  '"'  °^  ""•  38,  united  States  Code 

rate  for  ifvel^v  If^l''^^^"   '°  '^'''  '"^^^y^*  "  ^i'^'^''^  tfthe 
rate  for  level  IV  of  the  Executive  Schedule,  which  is  $118,400. 

Pursuant  to  section  7404(d)(2)  of  title  38,  United  States  Code 
the  rate  of  basic  pay  payable  to  these  employees  is  UmTJed  to' 
$llo"5;.   '^   "*'  ""  °'   '^"  Executive  Sch:^dule,  which  ?i    ^° 

Pursuant  to  section  301(a)  of  Public  Law  102-40  hK-»-,  ^  ^- 

iiWfttr'^i^'''^  ^°  '""^  ^-"  ^'^^'*'"  in  3rG.s''c"4?o7  br:s 

in  effect  on ^August  14,  1990,  with  subsequent  adjustment. 
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SnT^TTTLR  4- -SENIOR  EXECUTIVE    SS-    ? 

(Effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1,  1998) 

ES-1 $99,200 

ES-2 103,900 

ES-3 108,600 

Eg. 4  ,     ,     [ 114,500 

Es-5   ■  '  '  118,400 

ES-6  '.'.'.'.'.'.'.'.'. 118,400 


SCHBDULB  5--BXBCUTIVB  SCHEDULB 

(Effective  on  the  first  day  of  the  first  applicaJ^le  pay  period 
beginning  on  or  after  Jamuary  1,  1998) 

level  I" •  •  •  $151,800 

level  II 136,700 

level  III 125,900 

level  IV 118,400 

level  V  .  .  . 110,700 

SCHBDULB  6--VICE  p-xsi^-ES-  ak:  msmlbrs  :f  congrsss 

(Effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  Jeinuary  1,  1998) 

Vice  President   $175,400 

Senators \  .  .  .  136,700 

Members  of  the  House  of  Representatives  136,700 

Delegates  to  the  House  of  Representatives  136,700 

Resident  Commissioner  from  Puerto  Rico   136,700 

President  pro  tempore  of  the  Senate  151,800 

Majority  leader  and  minority  leader  of  the  Senate  151,800 

Majority  leader  and  minority  leader  of  the  House 

of  Representatives   151,800 

Speaker  of  the  House  of  Representatives  175,400 

SCHBDULB  7--JUDICI-:  SALAJ?IBS 

(Effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1,  1998) 

Chief  Justice  of  the  United  States   $175,400 

Associate  Justices  of  the  Supreme  Court  167,900 

Circuit  Judges   145,000 

District  Judges  136,700 

Judges  of  the  Court  of  International  Trade   136,700 
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SCHEDULE    9 --LOCALITY- BASED   COMPAi 


fVjrvji  J.  ij  »  i 


i  Ai'yJNTS 


(Effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1,  1998) 


Loral -ity  Pay  Area^ 


Rate 


Atlanta,  GA 6.18% 

Boston- Worcester- Lawrence,  MA-NH,^4E,CT   8.61% 

Chicago -Gary- Kenosha,  IL-IN-WI   9.21% 

Cincinnati -Hamilton,  OH-KY-IN 7.71% 

CI  eve  land -Akron,  OH 6.35% 

Columbus,  OH 6.90% 

Dallas-Fort  Worth,  TX  6.90% 

Dayton-Springfield,  OH 6.19% 

Denver-Boulder-Greeley,  CO   8.46% 

Detroit -Ann  Arbor-Flint,  MI  9.36% 

Hartford,  CT 9.13% 

Houston-Galveston-Brazoria,  TX   11.96% 

Huntsville,  AL 5.84% 

Indianapolis,  IN 5.63% 

Kansas  City,  MO-KS   6.06% 

Los  Angeles-Riverside-Orange  County,  CA  10.31% 

Miami -Fort  Lauderdale,  FL  7.86% 

Milwaukee -Racine,  WI 6.19% 

Minneapolis -St.  Paul,  MN-WI  7.32% 

New  York-Northern  New  Jersey-Long  Island,  NY-NJ-CT-PA  .  .  9.76% 

Orlando,  FL 5.42% 

Philadelphia-Wilmington-Atlantic  City,  PA-NJ-DE-MD   .  .  .  7.67% 

Pittsburgh,  PA   .  .  .  ., 6.21% 

Portland-Salem,  OR-WA  7.17% 

Richmond- Petersburg,  VA  .  .  . 6.12% 

Sacr=~e  co-Yolo,  CA 7.64% 

St.  Louis,  MO-IL 5.71% 

San  Diego,  CA 7.94% 

San  Francisco-Oakland-San  Jose,  CA   12.06% 

Seattle-Tacoma-Bremerton,  WA   7.34% 

Washington-Baltimore,  DC-MD-VA-WV  7.27% 

Rest  of  U.S.   . 5.42% 


^Locality  Pay  Areas  are  defined  in  5  CFR  531.603 
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1 7 64306,  66295 

20 63608 

222 63467 

260 67585 

285 66828 

600 66531 

622 63677,  66304,  67010, 

67714 

648 63872,  64765,  66304, 

67754 

660 63876,67610 

679 63877,  63878,  63880, 

64760,  65379,  65622,  65626, 
66031,  66311.  66829,  67754, 
67755,  68228,  68229,  68230 
Proposed  Rul«s: 

14 64335 

17 64337,  64340,  64799, 

64800,  65237,  65783,  65787, 
66325,  66583,  67041,  67324 

23 „ 64347 

100 66216 

226 66584 

227 66325 

229 65402 

425 66325 

600 65055,  66844,  67608 

622 65056,68246 

648 65055,66844 

660 66049,67610 

679 63690,  65402,  65635, 

65638,  65644,  67041 
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REMINDERS 

The  items  in  this  list  were 
editohally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 
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RULES  GOING  INTO 
EFFECT  DECEMBER  31, 


lyCj" 


AGRiCuL'uRE 
DEPARTVEN" 
AgriCiji!ur3f  MafKeting 
Service 

Onions  grown  in — 

Texas;  Dublished  12-30-97 
AGBiCu,_-"uBF 
DEPARTMEN" 
Farm  Service  Agency 
Dairy  indemnity  payment 

orogran;  oublished  12-31-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Iowa;  published  12-1-97 
Washington 

Correction;  published  12- 
31-97 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 

Hexythiazox;  published  12- 
31-97 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  pnorities  list 
update;  published  12- 
31-97 

Toxic  chemical  release 
reporting;  community  right- 
to-know — 

Metal  mining,  coal  mining, 
etc.;  industry  group  list 
additions;  published  5-1- 
97 

-EDERAL  DEPOSIT 

nsjrance  corporation 
Risk-Dased  capital 

Market  risk;  published  12- 
30-97 

"^EDERA^  aESFRvE 
SvsteM 

Risk-based  capital: 

Market  risk;  published  12- 
30-97 

'-'OuSiNG  And  .jRBan 

DEVELOPMENT 

DEPAR^MEN'^ 

|=eaera:  -ious  tg  E"te-Drise 

Owersigr.i  Otf.ce 

Praaice  and  procedure: 


Civil  money  penalties; 

published  12-31-97 

INTERIOR  DEPARTMENT 

Pish  and  Wildlife  Service 

Migratory  bird  hunting: 
Nontoxic  shot  approval 
procedures;  test  protocol; 
Dublished  12-1-97 
:  RANISPORTATION 
DEPAP-rvENT 

Computer  reservation  systems, 
carrier-owned: 
Expiration  date  extension; 
published  12-18-97 
TRANSPORT  A-  ::>. 
DEPARTMENT 
fecerai  Aviation 
Aammist  ration 
AlnAforthiness  directives: 
Eurocopter  Deutschland 
GmbH;  published  12-16- 
97 

Jetstream;  published  11-24- 
97 

TfANSPOP^ATION 

DEPARTMENT 

AaministraiiCf" 
Alcohol  and  drug  abuse 
control  and  kxxjmotive 
engineers  qualifications: 
Technical  amendments; 
published  12-1-97 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Fees  assessment;  national 
and  District  of  Columbia 
banks: 

Supervision  of  problem 
institutions;  equitable 
distribution  of  costs; 
published  12-4-97 
Risk-based  capital: 
Market  risk;  published  12- 
30-97 

TREASURY  DEPARTMENT 
Customs  Service 

Duty  free  entry  of  metal 
articles;  technical  change; 
published  12-31-97 
TREASURY  DEPARTMENT 
Inter'^ai  Oevenue  Service 
Estate  ana  gift  taxes: 
Property  interests  and 
powers  disclaimer; 
published  12-31-97 
Income  taxes: 
Adoption  or  change  of 
accounting  method 
requirements;  elections 
time  extended;  published 
12-31-97 
Qualified  small  business 
stock;  published  12-31-97 


COMMENTS  DUE  NFx 
WEEK 


AGRiC^.-jRE 

DEPAR-^MENT 

Focc:  Sij^ety  and  Inspection 

Service 

Meat  and  poultry  inspectiorv 


Chilling  processes;  retained 
water  in  poultry  products; 
protocols  for  obtaining 
data;  comments  due  by  1- 
8-98:  published  12-9-97 

AGRC.-'URE 

DEPARTMENT 

Natural  Resources 

Conservation  Service 

Technical  assistance: 
State  Technical  Committees; 
membership  and  role 
rexpansion;  comments 
due  by  1-5-98;  published 
12-4-97 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska;  fishenes  of 
Exclusive  Economic 
Zone — 

Pelagic  shelf  rockfish; 
comments  due  by  1-5- 
98;  published  11-5-97 
Atlantic  highly  migratory 
species — 
Scoping  document; 
availability  and 
comment  request; 
comments  due  by  1-9- 
98;  published  11-28-97 
Northeastern  United  States 
fisheries — 
Experimental  fishing 
permit  applications; 
comments  due  by  1-6- 
98;  published  12-22-97 
EDUCATION  DEPARTMENT 
Privacy  Act;  implementation; 
comments  due  by  1-8-98; 
published  11-24-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Perchloroethylene;  dry 
cleaning  facilities; 
comments  due  by  1-9-98; 
published  12-10-97 
Pesticide  active  ingredient 
production;  comments  due 
by  1-9-98;  published  11- 
10-97 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Inspection/maintenance 
program  requirements;  orv 
board  diagnostic  checks; 
comments  due  by  1-6-98; 
published  12-22-97 
Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Test  methods  and 
performance 
specifications;  editorial 
changes  and  technical 
corrections;  comments 
due  by  1-5-98;  published 
11-18-97 


Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 

1-5-98;  published  12-9-97 
Califomia;  comments  due  by 

1-5-98;  published  12-5-97 
Wisconsin;  comments  due 

by  1-9-98;  published  12- 

10-97 

Clean  "  -  Act: 
Compliance  assurance 
monitoring;  comments  due 
by  1-5-98;  published  12-2- 
97 

Toxic  substances: 
Significant  new  uses — 

Methylenebistrisubstituted 
aniline-,  etc.;  comments 
due  by  1-8-98; 
published  12-9-97 
Testing  requirements — 
Biphenyl,  etc.;  comments 
due  by  1-9-98; 
published  11-28-97 
FEDERAL 
COMMUNICATIONS 
COMMISSION 

Radio  stations;  table  of 
assignments: 
Montana;  comments  due  by 

1-5-98;  published  11-20- 

97 

Television  broadcasting: 

Two-way  transmissions; 
multipoint  distribution 
service  and  instructional 
television  fixed  service 
licensees  participation; 
comments  due  by  1-8-98; 
published  12-16-97 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Practice  and  procedure: 
Application,  notice  and 
request  procedures,  and 
authority  delegations; 
technical  amendments; 
comments  due  by  1-7-98; 
published  10-9-97 

FEDERAL  RESERVE 
SYSTEM 

Bank  holding  companies  and 
change  in  bank  control 
(Regulatk)n  V): 

Real  estate  appraisals; 
comments  due  by  1-8-98; 
published  12-9-97 

KEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Communicable  diseases 
control: 

Lather  brushes;  treatment, 
sterilization,  handling, 
storage,  marking,  and 
inspection;  revocation; 
comments  due  by  1-5-98; 
published  10-20-97 


VI 
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HEALTH  AND  -    MAN 
SERVICES  :;  EPA -'VENT 
^ea'""  Za'e  -  -.dicing 
Aaministration 
Medicare; 
Home  health  agency 

physician  certilication 

regulations;  comments 

due  by  1-5-98;  published 

11-5-97 
ikjTcm.Qp  r^cpjv=-^ME^^■ 
LanG  Managemerit  oureau 
Range  management:  . 
Wild  horse  and  burro 

adoptions;  power  of 

attorney  use  disallowed; 

comments  due  by  1-9-98; 

DuWished  11-10-97 

>N"^E'='!OR  DEPftR'^MEh4T 

r  s~   ana   A'i^ai:'e   Se'/lCe 

Endangered  ana  threatened 

species: 

Arkansas  River  shiner; 

comments  due  by  1-5-98; 

published  12-5-97 

!N'?a'OD  DEPARTMENT 
S   Mice  >^  ":--g  Reclamation 
a"c;  'i-'o'ze^e'"  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Illinois;  comments  due  by  1- 

7-98;  published  12-23-97 
Kentucky;  comments  due  by 
1-9-98;  published  12-10- 
97 

POSTAL  SERVICE 

Freedom  of  Information  Act; 
implementation:;  comments 
due  by  1-5-98;  published 
12-5-97 

St":.... 0-"  ts  AND 

EXCHANGE  COMMISSION 
Securities: 


Equity  index  insurance 
products;  structure, 
marketing,  etc.;  comments 
due  by  1-5-98;  published 
11-21-97 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  tjenefits: 
Disability  benefits  reduction 
on  account  of  workers' 
compensation  and  public 
disability  benefits  and 
payments;  proration 
methods;  comments  due 
by  1-5-98;  published  11- 
12-97 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Regattas  and  marine  parades: 
U.S.  National  Waterski 
Racing  Championship; 
comments  due  by  1-9-98; 
published  11-25-97 

Tank  vessels: 
Towing  vessel  safety; 
comments  due  by  1-5-98; 
published  10-6-97 

TRANSPORTATION 

DtoaQ'MENT 
Fece'^a    Aviation 
Administration 
Airworthiness  directives: 
Aerospatiale;  comments  due 
by  1-8-98;  published  12-9- 
97 
American  Champion  Aircraft 
Corp.;  comments  due  by 
1-8-98;  published  .11-3-97 
Boeing;  comments  due  by 
1-5-98;  published  11-25- 
97 
Domien  comments  due  by 

1-8-98;  published  12-9-97 
Fokker;  comments  due  by 
1-8-98;  published  12-9-97 


urumman;  comments  due 
by  1-8-98;  published  12-9- 
97 

Lockheed;  comments  due 
by  1-5-98;  published  11- 
25-97 

SAAB;  comments  due  by  1- 
8-98;  published  12-9-97 

Twin  Commander  Aircraft 
Corp.;  comments  due  by 
1-6-98;  published  10-31- 
97 

Class  D  and  E  airspace; 
comments  due  by  1-8-98; 
published  11-24-97 

Class  E  airspace;  comments 
due  by  1-5-98;  published 
11-1^97 

TREASURY  OEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Sales  of  obligations  between 

interest  payment  dates; 

withoWing  on  Interest; 

comments  due  by  1-5-98; 

published  10-14-97 

Source  of  income  from 
sales  of  Inventory  partly 
from  sources  within 
possession  of  United 
States,  etc.;  comments 
due  by  1-8-98;  published 
10-10-97 

VETERANS  AFFAiPS 
DEPARTMENT 

Vocational  rehabilitation  and 
education: 

Veterans  education — 

Service  f^^embers 
Occupational 
Conversion  and  Training 
Act;  certification 
deadlines;  comments 
due  by  1-9-98; 
published  11-10-97 


LIST  OF  PUBUC  LAWS 

The  List  of  Public  Laws  for 
the  105th  Congress,  First 
Session,  has  been  completed. 
It  will  resume  when  bills  are 
enacted  Into  Public  Law 
during  the  second  session  of 
the  105th  Congress,  which 
convenes  on  January  27, 
1998 

Note    *  Cumulative  List  of 
Public  Laws  for  the  first 
session  of  the  105th  Congress 
is  in  Part  II  of  this  issue  of 
the  Federa!  Peglstef 


Pubhc  Laws  Eiectrof^iC 
Notification  Service 
.PENS) 


Note:  In  order  to  provide 
better  and  faster  service, 
PENS  will  begin  using  a  new 
mailing-list  management 
software.  Effective  January  5, 
1997,  if  you  wish  to  continue 
or  tjegin  receiving  notification 
of  newly  enacted  Public  Laws, 
you  will  need  to  resubscribe 
or  subscribe  to  PENS  by 
sending  E-mail  to 
USTPROC@ETC  FED  GOV 
with  the  message. 

SUBSCRIBE  PUBLAWS-L 
FIRSTNAME  LASTNAME 

The  text  of  laws  Is  not 
available  through  this  service 
and  we  cannot  respond  to 
specific  Inquiries  sent  to  this 
address. 
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-EA^'-    ANC    « , VAN 

-■e^  •'    ;r«  Financing 
Administraiion 
Medicare: 
Home  health  agency 

physician  certrtication 

regulations;  comments 

due  by  1-5-98;  published 

11-5-97 
'SC^ERIOR  DEPAOTvEr^ 
Land  Management  Bureau 
Range  management:  , 
Wild  horse  and  burro 

adoptions;  power  of 

attorney  use  disallowed; 

comments  due  by  1-9-98; 

published  11-10-97 

INTESIOB  OPPa^'^MEhfT 

Fish  ana  W.:c!.  '€•  >ervice 

Endangered  and  threatened 

species: 

Arkansas  River  shiner; 

comments  due  by  1-5-98; 

published  12-5-97 

S-.'-'ace  Mir:-g  Heciamation 
i-^c  En'orce'^e't  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Illinois;  comments  due  by  1- 

7-98;  published  12-23-97 
Kentucky;  comments  due  by 
1-9-98;  published  12-10- 
97 

POS'A:.  SERVICE 

Freedom  ot  Information  Act; 
implementation:;  comments 
due  by  1-5-98;  published 
12-5-97 

se:  :,„'=' ^'  f  5  and 

EXCHANGE  COMMISSION 
Securities: 


Equity  index  insurance 
products;  structure, 
marketing,  etc.;  comments 
due  by  1-5-98;  published 
11-21-97 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits: 
Disability  benefits  reduction 
on  account  of  workers' 
compensation  and  public 
disability  benefits  and 
payments;  proration 
methods;  comments  due 
by  1-5-98;  published  11- 
12-97 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Regattas  and  marine  parades: 
U.S.  National  Waterski 
Racing  Championship; 
comments  due  by  1-9-98; 
published  11-25-97 

Tank  vessels: 
Towing  vessel  safety; 
comments  due  by  1-5-98; 
published  10-6-97 

TRANSPORTATION 

DE-As-MENT 
F;;at;.'a.  Aviation 
Administration 
Airworthiness  directives: 
Aerospatiale;  comments  due 
by  1-8-98;  published  12-9- 
97 
American  Champion  Aircraft 
Corp.;  comments  due  by 
1-8-98;  published  .11-3-97 
Boeing;  comments  due  by 
1-5-98;  published  11-25- 
97 
Domier;  comments  due  by 

1-8-98;  published  12-9-97 
Fokker;  comments  due  by 
1-8-98;  published  12-9-97 


Grumman;  comments  due 

by  1-8-98;  published  12-9- 

97 
Lockheed;  comments  due 

by  1-5-98;  published  11- 

25-97 

SAAB;  comments  due  by  1- 
8-98;  published  12-9-97 

Twin  Commander  Aircraft 
Corp.;  comments  due  by 
1-6-98;  published  10-31- 
97 
Class  D  and  E  airspace; 

comments  due  by  1-8-98; 

published  11-24-97 

Class  E  airspace;  comments 
due  by  1-5-98;  published 
11-19-97 

TREASURY  DEPAn-MEN"^ 
Internal  Revenue  s* -v  ce 
Income  taxes: 
Sales  of  obligations  between 

interest  payment  dates; 

witholding  on  interest; 

comments  due  by  1-5-98; 

published  10-14-97 

Source  of  income  from 
sales  of  inventory  partly 
from  sources  within 
possession  of  United 
States,  etc.;  comments 
due  by  1-8-98;  published 
10-10-97 


VETERANS  J.rrAlRS 
DEPA-'MflN 

Vocational  rehabilitation  and 
education: 
Veterans  education — 

Service  Members 
Occupational 
Conversion  and  Training 
Act;  certification 
deadlines;  comments 
due  by  1-9-98; 
published  11-10-97 


LIST  OF  PUBUC  LAWS 

The  List  of  Public  Laws  for 
the  105th  Congress,  First 
Session,  has  been  completed. 
It  will  resume  when  bills  are 
enacted  into  Public  Law 
during  the  second  session  of 
the  105th  Congress,  which 
convenes  on  January  27, 
1998. 

Note:  A  Cumulative  List  of 
Public  Laws  for  the  first 
session  of  the  105th  Congress 
is  in  Part  II  of  this  issue  of 

the  f^'edera!  Register. 


•"^ubiic  Laws  Electronic 
Notification  Service 
iPEhJS) 


Note:  In  order  to  provide 
better  and  faster  service, 
PENS  will  begin  using  a  new 
mailing-list  management 
software.  Effective  January  5, 
1997,  if  you  wish  to  continue 
or  begin  receiving  notification 
of  newly  enacted  Public  Laws, 
you  will  need  to  resubscribe 
or  subscribe  to  PENS  by 
sendino  F-mail  to 
LIS'PROC::{?ETC  FED  OOv 

Wltn   infc   MieSSaQe. 

SUBSCRIBE  PUBLAWS-L 
FIRSTNAME  LASTNAME 

The  text  of  laws  is  not 
available  through  this  service 
and  we  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 
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LSA 

List  of  CFR  Sections   Affected 


October  1997 


Title  1-16 

Changes  January  2,  1997 
through  October  31,  1997 

Title  17-27 

Changes  April  1,  1997 
through  October  31,  1997 

Title  28^1 

Changes  July  1,  1997 
through  October  31,  1997 

Title  42-50 

Changes  October  1,  1997 
through  October  31,  1997 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regrulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  niles  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LS.A.  «»n<:rv  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  spa:.  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (61  FR  for 
1996,  62  FR  for  1997)  and  the  page  nimiber.  Example:  24727  cite  as  61  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

iSSJtS  10  Bt  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  AJ^^UAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  2&-41;  the 
SEPTEMBER  Issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

'ABIF  O?  'FDEPAl  RFG'STEP  'SSUF  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA,  assisted  by  Brian  Swidal.  The  LSA 
was  prepared  under  the  direction  of  Raymond  A.  Mosley,  assisted  by  Jim 
Wlckliffe.  INQUIRIES,  telephone  202-623-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Washing- 
ton, DC  20408  or  e-mail  info@fedreg.nara.gov. 


ChECKi 


Title 


ST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
<Compfi$ir>g  a  Comptete  CFR  Set) 


Stock  Number 


Price 


1,  2  <2  Reserved)  

3  (1996   Compilation   and   Parts    100 

4 


5  Parts: 

1-699  

700-1199  

1200-End,  6  (6 
7  Parts: 

0-26  

Reserved)  

27-52  

5a-209  

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1199  

1200-1499  

1500-1899  

1900-1939  

1940-1949  

1950-1999  

2000-End  

8            

9  Parts 

1   -.99  

2fAi-End  

1 0  Ports: 

0-50  

51-199  

200-499  

500-End  

n      

12  Parts: 
1-199  

200-219  

220-299  

300-499  

500-599  

600-End  

13  

14  Parts: 

1-59  

60-139 

140-199  

200-1199  

]\10O  E-.d  

1 5  Parts: 
0-299  

300-799  

800-End  

.  (869-032-00001-8 

in486eM)32-00002-6 

(869-032-00003-4 

(86&-O32-000O4-2 
(869-032-00005-1 
(869-032-00006-9 

(869-032-00007-7 
(869-032-00008-5 
(869-032-00009-3 
(869-032-00010-7 
(869-032-00011-5 
(86^-032-00012-3 
(86&-O32-000ia-l 
(869-4)32-00014-0 
(869-032-00015-8 
(869-032-00016-6 
(869-032-00017-4 
(869-032-00018-2 
(869-032-00019-1 
(869-O32-00020-4 
(869-032-00021-2 
(869-032-00022-1 

(869-032-00023-9 
(869-032-00024-7 

(869-032-00025-6 
(869-O32-00026-3 
(869-032-00027-1 
(869-032-00028-0 

(869-032-00029-8: 

(869-O32-00030-1 

(869-032-00031-0; 

(86&-032 -00032-8 
(869-032-00033-6 
(869-032-00034-4 
(869-032-00035-2 
(869-032 -<)003(>-l 

(869-032-00037-9; 
(869-032-00038-7 
(869-032-00039-5 
(869-032-00040-9 
(869-032-00041-7 

(869-032-00042^ 
(869-032-00043-3 
(869-032-00044-1 


$5.00 

20.00 

7.00 

34.00 
26.00 
33.00 

26.00 
30.00 
22.00 
44.00 
22.00 
28.00 
31.00 
40.00 
45.00 
33.00 
53.00 
19.00 
40.00 
42.00 
20.00 
30.00 

39.00 
33.00 

39.00 
31.00 
30.00 
42.00 
20.00 

16.00 
20.00 
34.00 
27.00 
24.00 
40.00 
23.00 

44.00 
38.00 

16.00 
30.00 
21.00 

21.00 
32.00 
22.00 


Revision 
Date 

Feb.  1,  1997 

» Jan.  1.  1997 

Jan.  1.  1997 

Jan.  1,  1997 
Jan.  1,  1997 
Jan.  1,  1997 


Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 


1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 


Jan.  1,  1997 
Jan.  1,  1997 

Jan.  1.  1997 
Jan.  1,  1997 
Jan.  1.  1997 
Jan.  1,  1997 
Jan.  1,  1997 

Jan.  1,  1997 
Jan.  1.  1997 
Jan.  1,  1997 
Jan.  1  :99' 
Jan.  1.  ;h9" 
Jan.  1,  1997 
Jan.  1,  1997 

Jan.  1,  1997 
Jan.  1.  1997 
Jan.  1,  1997 
Jan.  1,  1997 
Jan.  1,  1997 

Jan.  1,  1997 
Jan.  1,  1997 
Jan.  1,  1997 


CHECKLIST  OF  CFR  VOLUMES  FOR  Th  s  MONTH— Continued 
(Comprising  a  Compteto  CFR  Set) 


Tttto 


Stock  Numt>er 


Price 


16  Parts: 

0-999  (869-032-00045-0) 

1000-End  (869-O32-O004&-8) 

17  Parts: 

1-199  (869-032-00048-4) 

20O-239  (869-032-00049-2) 

240-End  (869-032-00050-6) 

ISParts: 

1-399  (869-032-00051-4) 

400-End  (869-O32-00052-2) 

19  Parts: 

1-140  (869-032-00053-1) 

141-199  (869-032-00054-9) 

200-End  (869-032-00055-7) 

20  Parts: 

1-399  (869-032-00056-5) 

400-499  (869-032-00057-3) 

500-End  (869-032-00058-1) 

21  Parts: 

1-99  (869-032-00059-0) 

100-169  (869-032-00060-3) 

170-199  (869-032-00061-1) 

200-299  (869-032-00062-0) 

300-499  (869-032-0006^-8) 

500-599  (869-032-00064-6) 

600-799  (869-032-00065-4) 

800-1299 (869-032-00066-2) 

300-End  (869-032-00067-1) 

22  Ports: 

1-299  (869-032-00068-9) 

300-End  (869-032-00069-7) 

23  (869-032-00070-1) 

24  Parts: 

<>-199  (869-032-00071-9) 

200^99  (869-032-00072-7) 

500-699 (869-032-00073-5) 

700-1699 (869-032-00074-3) 

17nn-End  (86^-032-00075-1) 

2-       (869-032-00076-0) 

26  Parts: 

§§1.0-1-1.60 (869-032-00077-8) 

§§1.61-1.169  (869-032-00078-6) 

§§1.170-1.300  (869-032-00079-4) 

§§1.301-1.400  (869-032-00080-8) 

§§1.401-1.440  (869-032-00081-6) 

§§1.441-1.500  (869-032-00082-4) 

§§1.501-1.640  (869-082-00083-2) 

§§1.641-1.850  (869-032-00084-1) 

§§1.851-1.907  (869-032-00085-9) 

§^1.908-1.1000  (869-032-00086-7) 

§§1.1001-1.1400  (869-032-00087-5) 

§§1.1401-End  (869-032-00088-3) 

2-29  (869-032-00089-1) 


30.00 
34.00 

21.00 
32.00 
40.00 

46.00 
14.00 

33.00 
30.00 
16.00 

26.00 
46.00 
42.00 

21.00 
27.00 
28.00 

9.00 
50.00 
28.00 

9.00 
31.00 
13.00 

42.00 

31.00 
26.00 

32.00 

29.00 
18.00 
42.00 
18.00 
42.00 

21.00 

44.00 
31.00 
22.00 
39.00 
22.00 
28.00 
33.00 
34.00 
34.00 
35.00 
45.00 
36.00 


ev  isiop 
Data 


Jan.  1.  1997 
Jan.  1,  1997 

Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1.  1997 

Apr.  1,  1997 
Apr.  1.  1997 

Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 

Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 

Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1.  1997 

Apr  i.  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.l.  1997 
Apr.  1.  1997 
Apr.  1,  1997 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 


CriECKLiST  OF  CFR  VOLUMES  fQi?  th!S  MONTH— Continued 

II  (Coi^Dfisinq  c  Cof^pie'e  Cf  Se') 


•^evisi 

,;>n 

Daf. 

■i 

ran.  1 

1997 

ran.  1 

1997 

Vpr.  1 

1997 

Vpr.  1 

1997 

^pr.  1 

1997 

\.pr.  1 

1997 

^pr.  1 

1997 

^.pr.  1 

1997 

^pr.  1 

1997 

^.pr.  1 

1997 

^pr.  1, 

1997 

^pr.  1, 

1997 

^pr.  1, 

1997 

^pr.  1, 

1997 

^pr.  1, 

1997 

i.pr.  1, 

1997 

ipr.  1, 

1997 

^pr.  1 

1997 

ipr.  1 

1997 

tpr.  1 

199" 

k.pr.  1, 

1997 

^pr.  1. 

199" 

ipr.  1. 

199" 

^pr.  1, 

1997 

ipr.  1. 

1997 

i-pr  i. 

1997 

ipr.  1, 

1997 

k^pr.  1, 

1997 

A.pr.1. 

1997 

ipr.  1, 

1997 

ipr.  1, 

1997 

ipr.  1, 

1997 

ipr.  1, 

1997 

ipr.  1, 

1997 

ipr.  1, 

1997 

tpr.  1, 

1997 

ipr.  1, 

1997 

i^pr.  1, 

1997 

^pr.  1. 

1997 

ipr.  1, 

1997 

ipr.  1, 

1997 

Lpr.  1, 

1997 

'Pr.  1, 

1997 

.pr.  1. 

1997 

THto 


SiocK  Num:>ei 


Price 


^'GViSiO'' 


30-39  (869-032-00090-5)  25.00 

40-49  (869-032-<XK)91-3)  17.00 

50-299 (869-032-00092-1)  18.00 

300-499  (869-032-00093-0)  33.00 

500-599  (869-032-O0094-8)  6.00 

600-End  (869-032-0009&-3)  9.50 

27  Ports: 

1-199  (869-032-0009&-4)  48.00 

200-End   (869-032-00097-2)  17.00 

28  Parts  .  I 

■  1-  ii (869-032-00098-1)  36.00 

53  end  (869-032-00099-9)  30.00 

29  Parts: 

^   '9  (869-032-0010O-5)  27.00 

100-499  (869-032-00101-4)  12.00 

500-899  (86^-032-00102-2)  41.00 

900-1899 (869-032-00103-1)  21.00 

1900-1910  (§§  1900  to  1910.999) (869-032-00104-9)  43.00 

1910  (§§1910.1000  to  end)  (869-032-00105-7)  29.00 

1911-1925  (869-032-00106-5)  19.00 

1926 (869-028-00115-7)  30.00 

.Q27-End  (869-032-00108-1)  40.00 

30  Parts: 

.99  (869-032-00109-0)  33.00 

.^'0i>699  (869-032-00110-3)  28.00 

■'<'  End  (869-032-00111-1)  32.00 

31  Ports: 

>  :'^9  (869-032-00112-0)  20.00 

2(>>  End  (869-028-00121-1)  33.00 

32  Ports: 

1-39,  Vol.  I 15.00 

1-39.  Vol.  n  19.00 

:  ^9  Vol.  m 18.00 

90  ., (869-O32-00114-6)  42.00 

-1  399  _ (869-032-00115-4)  51.00 

^»0  o29  (869-032-00116-2)  33.00 

^►*99 (869-032-O0117-1)  22.00 

'0O-799  (869-O32-00118-9)  28.00 

BOO-End   (869-032-00119-7)  27.00 

33  Parts 
:^24       (869-032-00120-1)  27.00 


125-199  (869-032-00121-9) 

20O-End  (869-028-00130-1) 

34  Parts: 

i  299  (869-032-00123-5) 

3W>  399  (86&-O32-00124-3) 

I'"*  End  (869-032-00125-1) 

35 (869-032-00126-0) 

36  Parts 

1   199  1 (86&-032-00127-8)  20.00 

200-299  (869-032-00128-6)  21.00 

300-End  (869-032-00129-4)  34.00 

37  (869-032-00130-8)  27.00 


36.00 
32.00 

28.00 
27.00 
44.00 
15.00 


Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
*Apr.  1, 
Apr.  1, 

Apr.  1, 
Apr.  1, 

July  1, 
July  1, 

July  1, 
July  1, 
July  1, 
July  1. 
July  1. 
July  1, 
July  1, 
July  1, 
July  1, 

July  1. 
July  1, 
July  1, 

July  1, 
July  1. 

2  July  1. 
2  July  1, 
ajuly  1, 
July  1, 
July  1, 
July  1. 
July  1. 
July  1, 
July  1, 

July  1, 
July  1. 
July  1, 

July  1, 
July  1, 
July  1, 
July  1, 

July  1, 
July  1. 
July  1, 
July  1, 


997 
997 
997 
997 
990 
997 

997 
997 

997 
997 

997 
997 
997 
997 
997 
997 
997 
996 
997 

997 
997 
997 

997 
996 

984 
984 
984 
997 
997 
997 
997 
997 
997 

997 
997 
996 

997 
997 
997 
997 

997 
997 
997 
997 


CHECKUST  OF  CFR  VOLUMES  RZR  'HiS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


1M» 


Stock  Numt>er 


38  Parts: 

0-17  (869-028-00138-6) 

18-End  (869-032-00132-4) 

39  (869-O28-0014O-8) 

40  Parts: 

1^19 (869-032-00134-1) 

1-51 (869-028-O0141-6) 

52 (869-028-00142-4) 

53-59  (869-028-00143-2) 

60  (869-028-00144-1) 

61-62  (869-032-00140-5) 

63-71  (869-032-00141-3) 

72-80  (869-028-00146-7) 

81-85  (869-032-00143-0) 

86  (869-028-00148-3) 

87-135  (869-032-00145-6) 

136-149  (869-032-00146-4) 

150-189  (869-028-00151-3) 

190-259  (86&-028-00152-1) 

260-265  (869-032-00149-9) 

260-299  (869-028-00153-0) 

300-399  (869-032-00151-1) 

400-424  (869-032-00152-9) 

425-699  (869-032-00153-7) 

700-789  (869-028-00157-2) 

790-End  (869-032-00155-3) 

41  Chapters: 

1,  1-1  to  1-10  

1. 1-11  to  Appendix,  2  (2  Reserved)  

3-« 

7  

8 

9 

10-17  

18,  Vol.  I,  Parts  1-5 

18.  Vol.  n.  Parts  6-19 

18.  Vol.  m.  Parts  20-52 

19-100 

1-100  (869-032-00156-1) 

101  (869-028-0016O-2) 

102-200  (869-032-00158-8) 

201-End  (869-032-00159-6) 

42  Parts: 

1-399  (869-028-00163-7) 

400-429  (869-028-00164-5) 

430-End  (869-028-00165-3) 

43  Parts: 

1-999  (869-028-00166-1) 

1000-end (869-028-00167-0) 

44  (869-028-00168-8) 

45  Parts: 

1-199  (869-028-00169-6) 

200-499  (869-028-00170-0) 


Pftce 


34.00 
38.00 
23.00 

31.00 
50.00 
51.00 
14.00 
47.00 
19.00 
57.00 
34.00 
32.00 
46.00 
40.00 
35.00 
33.00 
22.00 
29.00 
53.00 
27.00 
33.00 
40.00 
33.00 
19.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
14.00 
36.00 
17.00 
15.00 

32.00 
34.00 
44.00 

30.00 
45.00 
31.00 

28.00 
14.00 


Revision 
Dote 


July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
6  July 
July 
July 
July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 

Oct. 
5  Oct. 


996 
997 
996 

997 
996 
996 
996 

996 
997 
997 
996 
997 
996 
997 
997 
996 
996 
997 
996 
997 
996 
997 
996 
997 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
997 
996 
997 
997 

996 

996 
996 

996 
996 
996 

996 
995 


jed 


CHFCKLIST  OF  C^R  VOLUMES  FOR  THIS  MONTH— Continued 


(Compris,! 


■'Die'e 


Set) 


Revision 

Dote 

July  1 

1996 

July  1 

1997 

Julyl 

1996 

July  1 

1997 

Julyl 

1996 

July  1 

1996 

July  1 

1996 

Julyl 

1996 

July  1 

1997 

July  1 

1997 

Julyl 

1996 

Julyl 

1997 

July  1 

1996 

Julyl 

1997 

July  1 

1997 

Julyl 

1996 

July  1 

1996 

Julyl 

1997 

July  1 

1996 

Julyl 

1997 

Julyl 

1996 

July  1 

1997 

July  1 

1996 

July  1 

1997 

July  1 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

July  1 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1997 

Julyl 

1996 

Julyl 

1997 

Julyl 

1997 

Oct.  1 

1996 

Oct.  1 

1996 

Oct.  1 

1996 

Oct.  1 

1996 

Oct.  1 

1996 

Oct.  1 

1996 

Oct.  1 

1996 

>Oct.  1 

1995 

Stock  Number  Price 

...  30.00 

...  36.00 

...  26.00 

...  21.00 

...  11.00 

...  26.00 

...  15.00 

...  20.00 
22.00 

...  21.00 

...  17.00 

...  35.00 

...  26.00 

...  18.00 

...  33.00 

(869-02a-00186-6)  39.00 


Title 


500-1199 (869-028-00171-8) 

1200-End  (869-028-00172-6) 

46  Ports: 

1-40  (869-028-00173-4) 

41-69  (869-028-00174-2) 

70-89  (869-028-00175-1) 

90-139 (869-028-00176-9) 

140-155  (869-028-00177-7) 

156-165 (869-028-00178-5) 

166-199  (869-028-00179-3) 

200-499  (869-028-00180-7) 

500-End  (869-028-00181-5) 

47PCRts: 

0-19  (869-028-00182-3) 

20-39  (869-O28-00183-1) 

40-69  (869-028-00184-0) 

70-79  (869-028-00185-8) 

80-En.!        

48  Chapters: 

1  (Parts  1-51)  (869-028-00187-4) 

1  (Parts  52-99) (869-028-00188-2) 

2  (Parts  201-251) (869-028-00189-1) 

2  (Parts  262-299) (869-02^-00190-4) 

3-6  (869-028-00191-2) 

7-14  (869-028-00192-1) 

15-28 (869-028-00193-9) 

2&-End  (869-028-00194-7) 

49  Ports: 

!-99  (869-028-00195-5) 

'<>-185  (869-028-0019&-3) 

:B6-199 (869-028-00197-1) 

200-399  (869-028-00198-0) 

400-999  (869-028-O0199-8) 

1000-1199  (869-028-00200-5) 

1200-End  (869-028-00201-3) 

50  Ports: 

1-199  (86&-O2&-O0202-1) 

200-599  .4 (869-O28-00203-0) 

600-End  11 (869-028-00204-6) 

CFR  Index  and  Findings  Aids  (869-032-00047-6) 

Complete  !997  CFR  set    
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30.00 
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Oct.  1 

Oct.  1 
Oct.  1 
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1996 
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1996 
1996 
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1996 
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1996 
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1996 
1996 


45.00      Jan.  1,  1997 
951.00  1997 


Microfiche  Cf  R  Edition: 

Subscription  (mailed  as  issued)  

Individual  copies 

Complete  set  (one-time  mailing)  

Complete  set  (one-time  mailing)  

•Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 


247.00 

1997 

1.00 

1997 

264.00 

1996 

264.00 

1995 
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*The  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1 
1990  through  March  31,  1994.  The  CFR  volume  issued  as  of  April  1,  1990  should  be 
retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July  1  1991 
through  June  30,  1994.  The  CFR  volume  issued  as  of  July  1,  1991  should  be  re- 
tained. 

8No  amendments  to  this  volume  were  promulgated  during  the  period  January  1 
1993  to  December  31,  1993.  The  CFR  volume  issued  as  of  January  1,  1993  should  be 
retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


9 
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Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  607.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 555.00 

Individual  copies  8.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  27.00 

Federal  Register  Index: 

Yearly  subscription  25.00 

CFR  Index  and  Finding  Aids  45.00 


Revision  Date 


daily 


1997 
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ITLE 


Chapt 
Ageni 

462   Regula 
confirm 


TITLE 

Presi 
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6641  See  Pro 
6763  See  Pro 
See  Proc. 
6857  See  Pro 
6867  See  Not 

6948  Amend 
6961  Amend 
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TITLE   ] -GENERAL  PROVISIONS 

Chapter  iV- Miscellaneous 
Agencies  (Ports  400— 50C) 

462   Regulation   at   62    FR   63947 

confirmed 28977 

TITLE  3-THE  PRESIDENT 
^residentioi  Documents 

Proclamations 

6641  See  Proc.  7011 35909 

6763  See  Proc.  6969 4415 

See  Proc.  7011 35909 

6857  See  Proc.  6969 4415 

6867  See  Notice  of  Feb.  27,  1997 

9347 

6948  Amended  by  Proc.  6969 4415 

6961  Amended  by  Proc.  6969 4415 

6966 3191 

6967 3441 

6968 3443 

6969 4415 

6970 5287 

6971 5291 

6972 6443 

6973 9065 

6974 9677 

6975 9905 

6976 9907 

6977 11067 

6978 11069 

6979 14771 

6980 16033 

6981 16035 

6982 16039 

6983 17681 

6984 18015 

6985 18497 

6986 18601 

6987 18503 

6988 19017 

6989 19021 

6990 19471 

6991 19663 

6992 19891 

6993 19893 

6994 19895 

6995 _ 19897 

6996 24555 

6997 24555 

6998 25105 

6999 25421 

7000 26201 


7001 26203 

7002 25739 

7003 27167 

7004 27927 

7005 28605 

7006 28793 

7007 30415 

7008 30427 

7009 31699 

7010 32893 

7011 35909 

7012 39413 

7013 40719 

7014 40723 

7015 40725 

7016 42033 

7017 44529 

7018 47011 

7019 48929 

7020 48931 

7021 48933 

7022 49121 

7023 49123 

7024 50469 

7025 50471 

7026 50473 

7027 51363 

7028 51365 

7029 52005 

7030 52007 

7031 52223 

7032 52471 

7033 52473 

7034 52645 

7035 53525 

7036 53627 

7037 53629 

7038 53695 

7039 53697 

7040 53701 

7041 54335 

7042 54751 

7043 54766 

7044 55723 

7045 56047 

Executive  Orders 

June  8,  1866  Revoked  in  part  by 

PL0  7265 32367 

July  24,  1875  Revoked  in  part  by 

PL0  7249 12836 

July  2,  1910  Revoked  by  PLO  7236 

3053 

July  9.  1910  Revoked  in  part  by 

PLO  7272 35221 

Jan.  7,  1911  Revoked  by  PLO  7277 

40540 
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•997 


TITLE  3      Executive  Orders— Con. 

Jan.   22,   1912  Revoked  by   PLO 

7230 3519 

Apr.  13,  1912  Revoked  in  part  by 

PLO  7268 33104 

Feb.  21,   1913  Revoked  by  PLO 

7252 17633 

Aug.   11,   1913  Revoked  by  PLO 

7278 45266 

Dec.  5,  1913  Modified  auid  revoked 

in  part  by  PLO  7261 27773 

Dec.   15,   1913  Revoked  by  PLO 

7250 14438 

Mar.  21,   1914  Modified  and  re- 
voked in  part  by  PLO  7261 

27773 

June  24.   1914  Modified  and  re- 
voked in  part  by  PLO  7261 

27773 

Feb.  6,  1915  Revoked  by  PLO  7239 

5244 

Feb  29,  1916  Revoked  in  part  by 

PLO  7261 27773 

Aug.  2,  1916  Modified  by  PLO  7261 

27773 

Oct.   24,   1916  Revoked  by  PLO 

7237 3911 

Jan.  3,  1917  Revoked  in  part  by 

PLO  7261 27773 

July  24,  1917  Revoked  in  part  by 

PLO  7278 45266 

May  4,  1918  Revoked  by  PLO  7245 

7796 

Feb.  25,   1919  Modified  by  PLO 

7261 27773 

Oct.  24,  1920  Revoked  in  part  by 

PLO  7261 27773 

May  25,  1921  Revoked  in  part  by 

PLO  7261 27773 

Apr.   17,  1926  Modified  by  PLO 

7261 27773 

3406  Revoked  in  part  by  PLO  7269 

33103 

5327  Revoked  in  part  by  PLO  7276 

40541 

Revoked  in  part  by  PLO  7283 

49024 

5449  See  PLO  7263 31450 

5672  Modified  by  PLO  7261 27773 

5947  See  PLO  7263 31450 

6025  Revoked  in  part  by  PLO  7261 

27773 

6544   Revoked   in   part   by   PLO 

52767 52766 

11145  Continued  by  EO  13062 51755 

11183  Continued  by  EO  13062 51755 


11246  ^ee  Final  Rule  of  Aug.  12, 

1997 44174 

11287  Continued  by  EO  13062 51755 

12131  Continued  by  EO  13062 51755 

12154  Amended  by  EO  13063 51757 

12170  Continued    by    Notice    of 
Sept.  30,  1997 51591 

12171  Amended  by  EO  13039 12529 

12196  Continued  by  EO  13062 51755 

12216  Continued  by  EO  13062 51755 

12345  Continued  by  EO  13062 51755 

12367  Continued  by  EO  13062 51755 

12382  Continued  by  EO  13062 51755 

12543  Continued    by    Notice    of 

Jan.  2,  1997 587 

12544  Continued    by    Notice    of 

Jan.  2,  1997 587 

12552  Revoked  by  EO  13048 32467 

12566  Revoked  by  EO  13043 19217 

12606  Revoked  by  EO  13045 19885 

12613    Revoked    in    part    by    EO 

13059 44531 

12637  Revoked  by  EO  13048 32467 

12721  See  EO  13054 36965 

See  EO  13062 51755 

12722  See  Notice  of  July  31,  1997 
41803 

12752  Amended  by  EO  13044 19665 

12808  See  Notice  of  May  28.  1997 

29283 

12810  See  Notice  of  May  28,  1997 

29283 

12816  Revoked  by  EO  13048 32467 

12831  See  Notice  of  May  28,  1997 

29283 

12846  See  Notice  of  May  28, 1997 

29283 

12852  Amended  by  EO  13053 39946 

12864  Revoked  by  EO  13062 51755 

12865  See  Notice  Sept.  24,  1997 50477 

12871  Continued  by  EO  13062 51755 

12876  Continued  by  EO  13062 51755 

12882  Continued  by  EO  13062 51755 

12890  Revoked  by  EO  13062 51755 

12891  Revoked  by  EO  13062 51755 

12900  Continued  by  EO  13062 51755 

12905  Continued  by  EO  13062 51755 

12921  Revoked  by  EO  13062 51755 

12924    Continued    by    Notice    of 

Aug.  13,  1997 43629 

12933  See  Final  Rule  of  May  16, 

1997 28177 

12934  See  Notice  of  May  28,  1997 

29283 
12946  Revoked  by  EO  13062 51755 


OCTOBER  1997 


CHANGES  JANUAPY  2     '997THROUGM 


;BER  31     1997 


12947    Continued    by    Notice    of 

Jan.  21,  1997 3439 

12957  Continued    by    Notice    of 
Max.  5,  1997 10185 

Revoked  in  part  by  EO  13059 
44531 

12958  See  Order  of  Feb.  26.  1997 
9349 

See  Final  Rule  of  Mar.  26,  1997 
17683 

See  Final  Rule  of  July  1,  1997 
34984 

12959  Revoked    in    pairt   by    EO 
13059 44531 

12961  Continued  by  EO  13034 5137 

12964  Revoked  by  EO  13062 51755 

12968  See  Final  Rule  of  Mar.  26. 

1997 17683 

See  Final  Rule  of  Mar.  26,  1997 

34984 

12970  Revoked  by  EO  13062 51755 

12974  Superseded  by  EO  13062 51755 

12975  Amended  by  EO  13046 27685 

12978    Continued    by    Notice    of 

Oct.  17,  1997 54561 

12982  See  Department  of  Defense 

Notice  of  Feb.  11,  1997 6593 

12987  Revoked  by  EO  13062 51755 

12994  Continued  by  EO  13062 51755 

13010  Amended  by  EO  13041 19885 

Amended  by  EO  13064 53711 

13015  Revoked  by  EO  13062 51755 

13017  Amended  by  EO  13040 14773 

Amended  by  EO  13056 39415 

13032  Revoked  by  EO  13062 51755 

13034 5137 

13035 7131 

13036 7653 

13037 10185 

Amended  by  EO  13066 59273 

13038 12065 

Amended  by  EO  13062 51755 

Amended  by  EO  13065 55039 

13039 12529 

13040 14773 

13041 17039 

13042 18017 

13043 19217 

13044 19665 

13045 19885 

13046 27685 

Corrected 28109 

13047 28301 

13048 32467 

13049 32471 

13050 32987 


13051 34609 

13052 35659 

13053 35945 

13064 36965 

Amended  by  EO  13062 51755 

13055 39099 

13056 39415 

13057 41249 

13058 43451 

13059 44531 

13060 45139 

13061 48445 

13062 51755 

13063 51757 

13064 53711 

13065 55329 

13066 59273 

Administrative  Orders 

Memorandums. 

Mar.  27,  1997 26369 

Apr.  1,  1997 18261 

Apr.  14,  1997 23123 

Apr.  24,  1997 24797 

July  16,  1997 38421 

July  24,  1997 40727 

Aug.  5,  1997 51367 

Notices: 

Jan.  2,  1997 587 

Jan.  21,  1997 3439 

Sept.  24,  1997 50477 

Corrected 3739 

Feb.  27,  1997 9347 

Mar.  5,  1997 10409 

May  28,  1997 29283 

July  31,  1997 41485 

Aug.  13,  1997 43629 

Sept.  30,  1997 51591 

Oct.  17.  1997 54561 

Orders: 

Feb.  26,  1997 9349 

Presidential  Determinations: 

No.  97-llA  of  Dec.  6,  1996 299 

No.  97-13  of  Dec.  27,  1996 3979 

No.  97-14  of  Dec.  27,  1996 1379 

No.  97-15  of  Dec.  27,  1996 1381 

No.  97-16  of  Feb.  12,  1997 13981 

No.  97-17  of  Feb.  21,  1997 9903 

No.  97-18  of  Feb.  28,  1997 11589 

No.  97-19  of  Mar.  11,  1997 13531 

No.  97-20  of  Mar.  18,  1997 15353 

No.  97-21  of  Apr.  24,  1997 23939 

No.  97-22  of  May  5,  1997 28295 
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TITLE  3      Administrative 
Orders— Con. 

No.  97-23  of  May  5,  1997 28297 

No.  97-24  of  May  23.  1997 30737 

No.  97-25  of  May  28.  1997 31313 

No.  97-26  of  May  30,  1997 32015 

No.  97-27  of  June  3,  1997 32017 

No.  97-28  of  June  3,  1997 32019 

No.  97-29  of  June  13.  1997 34157 

No.  97-30  of  Aug.  7,  1997 44065 

No.  97-31  of  Aug.  16,  1997 47907 

No.  97-32  of  Sept.  12.  1997 48729 

No.  97-33  of  Sept.  22.  1997 53217 

No.  97-34  of  Sept.  22,  1997 52009 

No.  97-35  of  Sept.  26.  1997 52647 

No.  97-36  of  Sept.  30,  1997 52475 

No.  97-37  of  Sept.  30,  1997 53219 

No.  97-38  of  Sept.  30,  1997 53221 

No.  97-39  of  Sept.  30,  1997 52477 

No.  98-1  of  Oct.  8,  1997 55139 

No.  98-2  of  Oct.  9.  1997 54569 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Manage ^^ent  (Parts  1  —  1199) 

213  Authority  citation  revised 19900 

213.103  (a)  amended 18505 

213.104  (a)(1)  revised 18505 

(b)(3)(ii)  revised 55725 

213.3101  (a)  designation  and  (c) 
through  (0  removed 19900 

213.3102  (r)  and  (s)  added 55725 

213.3199  (a)  amended;   (b)  intro- 
ductory text  revised 18505 

300  Authority  citation  revised 23125 

300.801—300.802  (Subpart  H)   Re- 
moved  23125 

315.708  Revised;  interim 3193 

Revised 44199 

330.102  (b)  revised 31320 

330.301  Revised 31320 

330.601—330.611   (Subpart   F)   Re- 
vised  31320 

Regulation  at  62  FR  31320  eff. 

date  corrected  to  6-26-97 34385 

330.701—330.711   (Subpart  G)  Re- 
vised  31323 

334.103  Revised 23127 

334.104  Revised 23127 

334.105  Revised 23127 

334.106  Revised 23127 

338  Authority  citation  revised 44535 

Technical  correction 46553 

338.202  (Subpart  B)  Removed 19900 


338.301  (Subpart  C)  Added 44535 

351.506  (b)  revised;  interim 10682 

351.606  Revised;  interim 10682 

351.608  Revised;  interim 10682 

362  Revised;  interim 3194 

362  Revised 44199 

530.303  (i)  added;  interim 25425 

531.301  Amended;  interim 25425 

531.602  Amended;  interim 25425 

532  Technical  correction 16465 

532.201—532.285  (Subpart  B)  Reg- 
ulation at  61  FR  48817  con- 
firmed  3195 

Appendixes  B  and  D  amended; 

interim 28978 

Appendix  A  amended;  interim 

51759 

532.504  Added;  interim 28307 

532.513  Revised;  interim 28307 

550.114  (a)  and  (b)  revised;  in- 
terim  28307 

550.714  Added 49127 

551.531  (a)  and  (c)  revised;  in- 
terim  28307 

591  Technical  correction 16218 

591.201  Amended;  interim 25425 

591.210  (a),  (b)(1)  and  (c)  amend- 
ed; (f)  revised;  interim 25425 

591.201—591.211  (Subpart  B)  Ap- 
pendix A  revised;  interim 14188 

610.202  (b)  revised;  (c)  added;  in- 
terim  28308 

630.212  Added;  interim 10683 

831  Authority  citation  revised 50996 

831.109  (c)  removed;  (f)  redesig- 
nated as  (f)(1);  (f)(2)  added 22873 

831.201  (g)  revised;  interim 50996 

837.101  (a)(2)  revised;  interim 50996 

837.102  Amended;  interim 50996 

842  Authority  citation  revised 50997 

842.107  Added;  interim 50997 

846  Authority  citation  revised 50997 

846.201  (d)(1)  revised;  interim 50997 

870  Revised 48731 

Authority  citation  revised 50997 

870.101  Corrected 52181 

870.202  (a)(8)  revised;  interim 50997 

870.204  (a)(2)(iii)  corrected 52181 

870.402  (f)(1)  and  (h)  corrected 52181 

870.403  (b)  corrected 52181 

870.504  (a)(1)  and  (3)  corrected 52181 

870.506  (a)  and  (b)  corrected 52181 

870.704  (d)  corrected 52181 

870.705  (a)(2)  corrected 52181 

870.802  (c)  corrected 52181 

870.1005  (c)  corrected 52181 


OCTOBER  199?  16. 

i 
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870.1103  (d)(l)(ili)  corrected 52181 

871  Removed 48746 

872  Removed 48746 

873  Removed 48746 

874  Removed 48746 

890  Authority  citation  revised 50997 

890.101  (a)  amended 38435 

890.102  (c)(8)  revised;  interim 50997 

890.103  (c)  and  (d)  redesigmated  as 

(d)  and  (e);  new  (c)  added 38435 

Corrected 49557 

890.301— B90.307  (Subpart  C)  Head- 
ing revised 38435 

890.301  Revised 38435 

(b)  and  (c)  introductory  text 
corrected;  (1)  correctly  des- 
ignated  49557 

890.302  (f)  revised 38437 

890.303  (a)(1)  amended;  (a)(3)  re- 
vised  38437 

Heading  corrected 49557 

890.304  (a)(2)  and  (b)(1)  amended; 

(d)  revised 38437 

890.306  Revised 38437 

890.602  Amended 38440 

890.603  (a)(3)(i)  amended 38440 

890.605  (a)(2)(v)  amended 38440 

890.803  (a)(3)(i)  corrected 41485 

890.806  Revised 38440 

(1)  correctly  designated 49557 

890.807  (c)  heading,  (1)  and  (e)  re- 
vised  38441 

(c)  heading  and  (1)  correctly 
revised 53223 

890.808  (e)  revised 38442 

890.1105  Heading,  (b),  (c),  (d)  and 

(f)  revised;  (g)  added 38442 

890.1108  Revised 38442 

900.604  (b)(3)  and  (4)  added 33971 

Corrected 53223 

900.606  Removed 33971 

900.601—900.606  (Subpart   F)  Ap- 
pendix A  revised 33971 

930.201  Regulation  at  61  FR  39267 

confirmed 6448 

1001.101    Regulation    at    61    FR 

36996  confirmed 42899 

1001.735.101—1001.735.103  (Subpart 

A)  Regulation  at  61  FR  36996 

confirmed 42899 

1001.735-201  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-202  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-203  Regulation  at  61  FR 

36996  confirmed 42899 


1001.735-204  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-205  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-205a  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-206  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-207  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-208  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-209  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-210  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-211  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-212  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-213  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-214  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-301—1001.735-304  (Sub- 
part C)  Regulation  at  61  FR 
36996  confirmed 42899 

1001.735^01—1001.735-412  (Sub- 
part D)  Regulation  at  61  FR 
36996  confirmed 42899 

Chapter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200- i  299) 

1200.10  (Subpart  B)  Revised 49589 

1201  Authority  citation  revised 

17044 

1201.3  (b)  amended;  interim 17044 

(c)(l)(ii)  revised;  (c)(l)(iii) 
added;  (c)(2)  amended;  in- 
terim   17045 

1201.33  Existing  text  designated 

as  (a);  (b)  and  (c)  added 48935 

1201.37  Heading  revised;  (a)  and 
(b)  desigrnation  and  heading 
removed;  (b)(1),  (2)  and  (3)  re- 
designated ais  (a),  (b)  and  (c); 
interim 17045 

1201.55  (b)  amended;  interim 17045 

1201.111  (b)(6)  amended;  interim 
17045 

1201.112  (a)(3)  amended;  interim 
17045 

1201.115  (b)(1)  amended 43631 

1201.121—1201.148  (Subpart  D)  Re- 
vised; interim 48451 
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Thrift 
' 600 ■  ■ 


TITLE  5     Chapter  ll-Con. 

1201.121  Heading  and  (b)  revised; 

interim 17045 

1201.131  Revised;  interim 17045 

1201.163  (a)  and  (c)  amended;  in- 
terim  17045 

1201.182  (a)  and  (b)  amended;  (c) 

revised 43935 

1201.201—1201.205      (Subpart      H) 

Added;  interim 17045 

1209.3  Amended:  interim 17048 

1209.4  (a)(9)  amended;  (a)(10)  re- 
designated as  (a)(ll);  new 
(a)(10)  added;  new  (a)(ll)  re- 
vised; interim 17048 

1209.13  (Subpart  E)  Added;  in- 
terim  17048 

Chcjpter  III— Office  o?  Manage- 
menf  and  Budqe-^  '^arts 
1300-1399) 

1305  Added 29285 

1312  Re  vised 25426 

yt — Pfirfero'     PoHrernent 
"■vesifnen'     Boo':"     f^orts 
699) 

1603  Authority  citation  revised 

33968 

1603.1  Revised 33968 

1603.2  Heading,  (b)  and  (c)  re- 
vised; (d)  added 33959 

1603.3  (a)   and   (b)   introductory 

text  revised 33969 

1605.9  (a)(1)  amended 48936 

1620  Authority  citation  revised 

18234 

1620.102  (b)(3)  removed 18234 

1639  Added;  interim 49417 

1640.1  Amended 34154 

1640.2  Revised 34155 

1640.3  Introductory   text,   (c)(2), 

(d)  and  (e)  revised 34155 

1640.4  Revised 34155 

1640.5  Revised 34155 

1640.6  Revised 34155 

1650  Revised 49113 

1651  Added 32429 

1655  Regulation  at  55  FR  979  con- 
firmed  18019 

1655.1  Regulation  at  61  FR  58755 
confirmed 18019 

1655.2  Regulation  at  61  FR  58755 
confirmed 18019 

1655.3  Regulation  at  61  FR  58755 
confirmed 18019  | 


1655.4  Regulation  at  61  FR  58755 

confirmed 18019 

1655.9  Regulation  at  61  FR  58755 
confirmed 18019 

1655.10  Regulation  at  61  FR  58755 
confirmed 18019 

1655.11  Regulation  at  61  FR  58755 
confirmed 18019 

1655.12  Regulation  at  61  FR  58755 
confirmed 18019 

1655.13  Regulation  at  61  FR  58756 
confirmed 18019 

1655.15  Regulation  at  61  FR  58756 
confirmed 18019 

1655.16  Regulation  at  61  FR  58757 
confirmed 18019 

1655.17  Regulation  at  61  FR  58757 
confirmed 18019 

1655.18  Regulation  at  61  FR  58757 
confirmed 18019 

1655.19  Regulation  at  61  FR  58757 
confirmed 18019 

1655.21  Regulation  at  61  FR  58757 
confirmed 18019 

1655.22  Regulation  at  61  FR  58757 
confirmed 18019 

1655.23  Regulation  at  61  FR  58757 
confirmed 18019 

1655.24  Regulation  at  61  FR  58757 
confirmed i8019 

1690  Regulation  at  52  FR  43315 

confirmed 32473 

Chapter  X!v- Federal  Labor  Pela- 
tions  Authority,  General  Coun^ 
se?  G?  fhe  Federal  Labor  Reia- 
t'ons  Aumonty  and  Federal 
Service  impasses  Panel  (Parts 
2400-2499) 

2423  Revised 40916 

Clarification 46175 

2429  Clarification 46175 

2429.1  Removed 40922 

2429.7  Amended;  heading  and  (c) 

through  (f)  revised 40922 

2429.11  Revised 40923 

2429.12  (a)  and  (c)  revised 40923 

2429.13  Revised 40923 

2429.14  Revised 40923 

2429.21  (b)  revised 40923 

2429.22  Revised 40923 

2429.24  (e)  revised 40924 

2429.25  Revised 40924 

2429.27  (b)  and  (d)  revised 40924 
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2473  Heading:  and  authority  cita- 
tion correctly  added 2547 

Chapter    X?v^i —  Office    ot    Govern- 
ment Ettiics  (Parts  2600-2699) 

2634.105  (i)  amended 48747 

2634.601  (a)  revised;  (d)  added; 
0MB  number 33976 

2634.905  Introductory  text  re- 
vised; (b)(2)  and  (c)  amended; 
(d)  added 33976 

2635  Authority  citation  revised 

48747 

2635.202  (c)(4)(i)  and  (11)  amended; 

(c)(4)(iii)  removed 48747 

2635.204    Regrulation    at    61    PR 

50691  confirmed 12531 

Example     5     removed;     (1)(1) 
amended 48747 

2635.401  Amended 48747 

2635.402  (a)  note,  (c)  introductory 
text,  (d)  heading,  introduc- 
tory text,  (2)(ii)  and  (3)(ii) 
amended;  (d)(1)  revised 48748 

2635.403  (a)  amended 48748 

2635.501  (b)  amended 48748 

2635.602  (a)  introductory  text  and 

(2)  amended 48748 

2635.605  (a)  amended 48748 

2635.606  (a)  amended 48748 

2635.704  (b)(2)  Examples  1  and  3 

amended 48748 

2635.801    Regulation    at    61    FR 

50691  confirmed 12531 

(d)(7)  amended;  (d)(8)  removed; 

(d)(9)    redesignated    as    new 

(d)(8) 48748 

2635.803  Amended 48748 

2635.805    (c)    introductory    text 

amended 48748 

2635.807  (a)(l)(i)  and  (a)(l)(iii)  Ex- 
ample 1  removed;  (a)(l)(ii) 
and  (iii)  redesignated  as  new 
(l)(l)(i)  and  (ii);  (a)(3)(ii)  Ex- 
ample 1  amended 48748 

2635.808  Regulation  at  61  FR 
50691  confirmed 12531 

2635.902  (f),  (h)  and  (bb)  revised; 

(1)  and  (n)  removed 48748 

2635  Appendixes  A  through  D  re- 
moved  48748 

2638  Technical  correction 14737 

2638.701  Revised;  interim 11312 

Regulation  at  62  FR  11312  eff. 
date  corrected  to  6-10-97 13213 


2638.702  (a)  designation  and  (b) 
removed;  (a)(1),  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c); 
new  (b)(i)  through  (v)  redes- 
ignated as  (b)(1)  through  (5); 
new  (b)  introductory  text 
and  new  (5)  amended;  new  (c) 
revised;  interim 11312 

Regulation  at  62  FR  11312  eff. 
date  corrected  to  6-10-97 13213 

2638.703  (a)(3)  amended;  (b)(1)  and 

(2)  revised;  interim 11313 

Regulation  at  62  FR  11312  eff. 
date  corrected  to  6-10-97 13213 

2638.704  (b)(4)  amended;  (b)(6)  re- 
moved; (b)(7)  redesignated  as 
(b)(6);  heading,  (a),  (b)(5), 
new  (6),  (c)  introductory  text 

and  (d)  revised;  interim 11313 

Regrulation  at  62  FR  11312  eff. 
date  in  part  corrected  to  6- 
10-97 13213 

2640.201  (c)(1)  note  corrected 1361 

2640.202  (b)(1)  correctly  des- 
ignated  1361 

2640.203  (a)(2)  amended 23128 

2641  Appendixes  A  and  B  amend- 
ed  26917 

Appendixes  A  and  B  corrected 
31865 

Ctiopter  XXII-Federoi  Deposit  In- 
surance Corporation  (Parts 
3201-3299) 

3201.102  (c)(l)(i).  (2),  (3)  and  (d)(2) 
amended;    (c)(l)(ii)    revised; 

Ctiopfer  XXV -Department  of  the 
Interior  (Part  3501) 

Chapter  XXV  Added;  interim 53718 

Chapter  XXVIII  — Department  of 
Justice  (Part  3801) 

3801  Revised 23942 

3801.106  (bXl)(ii)  corrected 31865 

Chapter  XXXV-Office  of  Person- 
nel Management  (Part  4501) 

4501   Regulation  at  61   FR  36996 

confirmed 42899 

Authority  citation  correctly 
revised 42899 

4501.103  (a)(3)  corrected 32859 


18 


LSA-UST  OF 


AFFECTED 


CMANG^^     ANUARY2,  199' 

TITLE  5 

Chapter  LXI -National  Labor  Re- 
lations Board  (Parts  7101-7199) 

Chapter    LXI    Established;    in- 
terim  6447 

Chapter  LXII— Equal  Employment 
Opportunity  Commission  (Part 
7201) 

Chapter  LXII  RegxQation  at  61 

FR  7066  confirmed 36447 

Proposed  Rules: 

178 45060 

213 1695,  42943 

251 19525 

293 5174.  7298 

336 1695 

338 30778 

351 5174 

430 5174 

531 5174 

532 46221 

550 40475 

551 9995,  45064,  50435 

581 31763 

582 31763 

591 13354 

733 34017,  35247 

831 2323 

844 2323 

880 35693 

900 4940 

1303 52668 

1603 25558 

1640 25559 

1650 42418 

1651 14653 

2423 28378 

2429 28378 

2634 2048 

TITLE    '-AGRiCULTURE 

Subtitie  A-  Off'ce  of  fhe  Secretary 
of  Agr^'CUlture  iPom  0  ■-26) 

U  Removed 51760 

1.1—1.12  (Subpart  A)  Authority 

citation  revised 33978 

1.1  Revised 33978 

1.2  (a)  and  (b)  amended 33978 

1.3  (a)(2)  amended 33978 

1.4  (a)    introductory    text.    (1) 
through  (4),  (b)  introductory 
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text.    (3)   and   (4)   amended; 
(b)(5)  and  (6)  revised 33978 

1.5  (b)  amended 33978 

1.6  (a)  amended 33978 

(b),  (c),  (e).  (f)  and  (g)  amend- 
ed; (h)  revised 33979 

1.8  (a)  introductory  text,  (b),  (d) 
introductory  text,  (e).  (f)  and 

(g)  amended 33979 

1.9  (a)  amended;  (b)  revised;  (c) 
removed 33979 

1.10  (a)  and  (b)  amended;  (c)  re- 
vised  33979 

1.11  (a)  introductory  text  amend- 
ed  33979 

1.13  (b)  and  (c)  amended 33979 

1.14  (a)  and  (b)(3)  amended 33979 

1.16  Revised 33979 

1.18  (a)(7),  (b)  and  (c)  amended 

33979 

1.26—1.29  (Subpart  B)  Appendix 

A  amended 33980 

1.110—1.123  (Subpart  G)  Author- 
ity citation  revised 33981 

1.110  Amended 33981 

1.112  (a)  introductory  text 
amended 33981 

1.113  (a)  through  (e)  amended 33981 

1.114  (d)  and  (e)  amended 33981 

1.116  (a)  introductory   text  and 

(b)  amended 33981 

1.117  (a)  introductory  text.  (2), 
(b),  (d)(3),  (e)(2)  and  (3) 
amended 33981 

1.118  (c),    (d),    (e)    introductory 

text  and  (1)  amended 33981 

(e)(2)  amended 33982 

1.121  Amended 33982 

1.122  Amended 33982 

1.110—1.122  (Subpart  G)  Appendix 

A  amended 33982 

2.16  (a)(2)(iv)  removed 1081 

(a)(4)  and  (b)(3)  revised 19900 

(a)(3)(x)  revised 40253 

2.20  (a)(9)  added 1031 

2.22  (a)(l)(viii)(XX)  through 
(BBB)  and  (b)(l)(iv)  through 
(xxii)  added 40254 

2.42  (a)(31)  removed 1031 

(a)( 41)  removed 19901 

2.43  (a)(24)  revised 40254 

2.44  Added 19901 

2.61  (a)(25)  added 1031 

2.79  (b)  removed 37485 

(a)(8)(lviii)       through       (Ixii) 
added 40255 
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3.91  (Subpart  E)  Added 40925 

3.91    (b)(2Xix)    through    (xvli) 

correctly  desigmated 42887 

5  Authority  citation  revised 8361 

Nomenclature  change 8361 

5.2  Amended 8361 

17  Revised 52932 

20  Appendi;?!  amended 10412 

II 
Chapter  !— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices).  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.909  (b)  revised 25800 

28.911  (a)  amended 25800 

29.6001—29.6054  Undesignated 

center  heading  and  sections 

added;  interim 43433 

29.6081       Undesignated       center 

heading   and   section   added; 

interim 43436 

29.6086—29.6104  Undesignated 

center  heading  and  sections 

added;  interim 43436 

29.6126—29.6131  Undesignated 

center  heading  and  sections 

added;  interim 43437 

29.6155       Undesignated       center 

heading   and   section   added; 

interim 43438 

29.6161       Undesignated       center 

heading   and   section  added; 

interim 43438 

29.8001  Table  amended 24559 

31  Added;  interim 43438 

32  Added;  interim 43439 

33.10  Regulation  at  61  FR  50422 
confirmed;  (b)  revised;  (c) 
and  (d)  redesignated  as  (d) 

and  (e);  new  (c)  added 1033 

35.11  Regulation  at  61  FR  54082 
confirmed 27494 

36  Added;  interim 43439 

46.2    (j)    revised;    (hh)    and    (11) 

added 15086 

46.6  Revised 43455 

46.9  (i)  revised 15087 

46.10  Revised 15087 

46.17  Revised 15087 

46.27  (a)  revised....; 15087 

46.28  (a)  revised 15087 

46.45  Introductory  text  revised 

15088 


46.46  (a)  removed;  (b)  through  (g) 
redesignated  as  (a)  through 
(f);  new  (c),  new  (e)(2)  and 
new  (f)  revised 15088 

46.49  Added 15089 

51.300  Revised;  interim 28981 

51.301  Revised;  interim 28981 

51.319  (f)  revised;  interim 28981 

51.323  (c)  introductory  text  re- 
vised; interim 28982 

51.760  Introductory  text  revised 
2897 

51.761  Revised 2897 

51.1151  Introductory  text  revised 
2897 

51.1152  Revised 2897 

51.1820  Introductory  text  revised 
2897 

51.1821  Revised 2898 

51.2075—51.2091  (Subpart)  Revised 

2892 

51.2105—51.2131  (Subpart)  Revised 

2894 

52.721—52.729  (Subpart)  Re- 
moved; interim 43440 

52.1511—52.1520  (Subpart)  Re- 
moved; interim 43440 

52.1661—52.1674  (Subpart)  Re- 
moved; interim 43440 

52.2321—52.2330  (Subpart)  Re- 
moved; interim 43440 

53.201—53.206  (Subpart  B)  Re- 
moved; interim 43440 

54.102—54.107  (Subpart  B)  Re- 
moved; interim 43440 

56.36  (a)(2)  and  (b)(2)  corrected; 

CFR  correction 44881 

56.46  (b)  and  (c)  revised 18021 

56.47  Re  vised 18021 

56.52  (a)(4)  revised 18021 

56.54  (a)(2)  revised 18021 

58.2466—58.2471  (Subpart  I)  Re- 
moved; interim 43441 

58.2525—58.2541  (Subpart  L)  Re- 
moved; interim 43441 

58.2750—58.2759  (Subpart  U)  Re- 
moved; interim 43441 

70.71  (b)  and  (c)  revised 18021 

70.72  Re  vised 18021 

70.76  (a)(2)  revised 18021 

70.77  (a)(4)  and  (5)  revised 18021 

80.1—80.14  (Subpart  A)  Revised; 

interim 29650 

Regulation  at  62  FR  29650  con- 
firmed  40730 

80.4  Amended 40730 
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TITLE  7     Chapter  l-Con. 

80.5  (a)  revised 40730 

80.6  (a)(5)  revised 40731 

Chapter  II— Food  and  Consumer 
Service,  Departrrient  of  Agri- 
culture (Parts  210—299) 

Chapter  n  Policy  statement 55141 

201.38  Amended 48459 

201.101—201.106  Undesignated 
center  heading  and  sections 
removed 48460 

201.201—201.207  Undesignated 
center  heading  and  sections 
removed 48460 

201.208—201.219  Undesignated 
center  heading  and  sections 
removed 48460 

201.220  Undesignated  center 
heading  and  section  removed 
48460 

201.221—201.222  Undesignated 
center  heading  and  sections 
removed 48460 

201.223—201.224  Undesignated 
center  heading  and  sections 
removed 48460 

201.225—201.227  Undesignated 
center  heading  and  sections 
removed 48460 

201.228— 201.228a  Undesignated 
center  heading  and  sections 
removed 48460 

201.229  Undesignated  center 
heading  and  section  removed 
48460 

201.230  Undesignated  center 
heading  and  section  removed 
48460 

210.2  Amended ioi89 

210.9  (b)(20)  added;  interim 901 

210.10  (k)(2)  table  and  (n)(3)(iv) 
amended;  (k)(3)(iii)  added 10189 

210.10a  (c)  table  and  (j)(3)  amend- 
ed; (d)(2)(iii)  added 10190 

210.19  (f)  added;  interim 901 

220.2  (bb)  added 10190 

220.8  (g)(2)  table  amended 10190 

220.8a  (a)(2)  table  amended 10191 

225.16  (d)(1)  table  and  (2)  table 

amended 10191 

226.2  Amended;  interim 901,  23617 

226.4  (c)  and  (g)(1)  revised;  in- 
terim  901 

226.5  (b)  revised;  interim 23618 


226.6  (f)(2)  and  (1)  introductory 
text  amended;  (f)(9),  (10)  and 

(11)  added;  interim 902 

(b)(8)  and   (c)(ll)   revised;   in- 
terim  23618 

226.10  (c)  revised;  interim 23618 

226.11  (b)  and   (c)   introductory 

text  revised;  interim 23618 

226.13  (b)  and  (c)  revised;  (d) 
added;  interim 902 

(d)(3)(ii)  corrected 5519 

226.14  (a)  introductory  text 
amended;  interim 903 

226.15  (e)(3)  revised;  (f)  through 
(j)  redesignated  as  (g) 
through  (k);  new  (f)  added; 
interim 903 

(a)  amended;  (b)(6)  revised;  in- 
terim  23619 

226.17  (b)(2)  and  (4)  amended;  in- 
terim  23619 

226.18  (b)(ll)  and  (12)  added;  (e) 

and  (f)  amended;  interim 903 

226.19  (b)(2)  and  (5)  amended;  in- 
terim  23619 

226.19a  (b)(3),  (4)  and  (10)  amend- 
ed; interim 23619 

226.20  (a)(2)(i)(C)  added;  (c)(2) 
table,  (3)  table  and  (d)(1) 
amended ioi91 

226.23  (b)  amended;  (e)(l)(i)  and 
(iv)  revised;  (h)(6)  added;  in- 
terim  904 

(h)(6)  corrected 5519 

(c)(2),  (d),  (e)(l)(i),  (ii)(F), 
(iii)(E),  (V)  introductory 
text.  (A),  (h)(2)(i),  (iii)(D), 
(v)(C)  and  (vi)  amended; 
(e)(l)(iv),  (v)(B),  (2)(vli)(A), 
(B),    (h)(2)(iil)(A).    (iv)    and 

(v)(A)  revised;  interim 23619 

247  Authority  citation  revised 55145 

247.5  (a)  introductory  text 
amended;  (a)(4)  and  (15)  re- 
vised; (a)(16)  removed 55145 

247.10  (a)(2)  revised;  (a)(3),  (4)  and 

(5)  removed 55145 

247.24  Removed 55146 

250  Authority  citation  revised 8365 

250.3  Amended 8365,  53729 

250.12  (a)  amended;  (b)  conclud- 
ing text  removed;  (c),  (d)  and 

(e)  redesignated  as  (d),  (e) 
and  (f);  new  (c)  added;  new 
(d)  and  new  (e)  revised 53729 
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250.13  (k)(2)  amended;  (k)(3)  re- 
vised  53730 

250.14  (d)  introductory  text,  (1) 

and  (e)  amended 53730 

250.17  (a)  revised 53730 

250.19  (bXlXli),  (iii)  and  (iv)  re- 
designated as  (b)(l)(iii),  (iv) 
and  (v);  (b)(l)(i)  and  new  (v) 
revised;  new  (b)(l){ii)  added 

53730 

250.24  (d)(1)  amended 53731 

250.40  (a)(4)  amended 53729 

250.41  (a)(3)  amended 53729 

250.42  (a)  amended 53729 

250.43  Revised 8365 

250.44  Revised 8366 

250.48  (a)(1)  amended 53729 

250.49  (a)  amended 53729 

251  Authority  citation  revised 53731 

251.2  (c)  revised 53731 

251.10  (a)(1)  amended;  (d)(2)  re- 
vised; (d)(3)  removed 53731 

253.5     (a)(1)     introductory     text 

amended 53731 

253.9  (c)(1)  revised 53731 

272.1  (g)(153)  added 29658 

275.3  (c)  introductory  text 
amended;  (c)(l)(iii)  and  (4) 
revised  (0MB  number  pend- 
ing)  29658 

275.11  (g)  amended 29658 

275.12  (d)(2)(vii)  introductory 
text,  (A)  and  (D)  revised 29659 

275.23  (e)(5)  through  (10)  redesig- 
nated as  (e)(6)  through  (11); 
(d)(l)(iii),  (e)(1).  (4)  heading, 
(1)  and  new  (8)(i)(D).  (ii). 
(iii)(A),  (B).  (9),  (10)(i)  and 
(ll)(iii)  amended;  new  (e)(5) 
added;  new  (e)(7)  revised 29659 

278-6  (a.)  and  (h)  amended 40928 

Chapter  III— Animal  and  Plant 
Health  Inspection  Sen/ice.  De- 
partment of  Agriculture  (Parts 
300-399) 

300.1  (a)  introductory  text  re- 
vised   595.  36974 

301  Authority  citation  revised 10416 

Regulatory  flexibility  analysis 

15809,24753 

Technical  correction 28108 

301.45  (a)  amended;  interim 29287 

301.45-3  (a)  amended;  interim 29287. 

36646 


301.51-1—301.51-9  (Subpart) 

Added;  interim 10416 

301.52  (a)  amended;  interim 23945 

Regulation  at  62  FR  23945  con- 
firmed  43457 

301.52-2a  Amended;  interim 23945 

Regulation  at  62  FR  23945  con- 
firmed  43457 

301.64  (a)  amended;  interim 44202 

301.64-3  (c)  amended;  interim 44202 

301.78-1  Amended;  interim  ....33538,  47556 

301.78-2  (a)  amended;  interim 33538, 

47556 

301.78-3  (c)  revised;  interim 33538 

(c)  amended;  interim 36977,  43271, 

47556.  54572,  54574 
301.78-10       Introductory        text 
amended;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 

added;  interim 47557 

301.81-1—301.81-10  (Subpart)  Ap- 
pendix amended;  interim 30740 

301.89-1  Amended;  interim 23624 

Amended 24751 

301.89-3  (d)  amended;  (e)  and  (0 

revised;  interim 23624 

301.89-4  Revised;  interim 23627 

301.89-5  Footnote  2  redesignated 

as  footnote  1;  interim 23627 

301.89-6  Footnotes  2  and  3  redes- 
ignated as  footnotes  1  and  2; 
(b)  revised;  (d)  removed;  in- 
terim  23627 

301.89-7  Footnote  5  redesignated 

as  footnote  4;  interim 23628 

301.89-9  Footnote  6  redesignated 

as  footnote  5;  interim 23628 

301.89-14  Revised 24751 

301.89-1—301.89-14  (Subpart)  Ap- 
pendix removed;  interim 23628 

301.93-3  (c)  revised;  interim 45142 

(c)  amended;  interim 47552,  53225 

318.13-1  Amended 36974 

318.13-3  (b)(3)  added 36974 

318.13-4e  Added 36974 

318.13-4f  Revised 36974 

319.37-2  (a)  table  amended 50238 

319.56-2  (j)  amended 50235 

Footnote  1  removed;  footnote  2 
redesignated  as  new  footnote 

1;  (c)  revised 50328 

319.56-2g  (a)  revised 50235 

319.56-2q  Added 595 

319.56-2r  (a)(1)  amended 50236 

319.56-2t    Table    amended;    0MB 

number 596 
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TITLE  7     Chapter  Ill-Con. 

Table  amended 50236 

319.56-2U  (b)(6)  removed;  (b)(7), 
(8)  and  (9)  redesignated  as 
(b)(6),  (7)  and  (8);  (b)(1),  (2), 
new  (6)  and  new  (7)  amended 

50236 

319.56-2W  Revised .....50237 

319.56-2X  (a)  table  amended 597 

319.56-2ff  Added 5313 

319.74-1  (c)  removed 50231 

319.74-2  (a)  desigmation,  (b)  and 

(c)  removed 50231 

319.74-2a  Removed 50231 

319.74-3  (a)  amended;  (b)  re- 
moved; (c)  and  (d)  redesig- 
nated as  new  (b)  and  (c) 50231 

319.74-4    Removed;    new    319.74-4 

redesignated  from  319.74-6 50231 

319.74-5  Removed 50231 

319.74-6  Redesignated  as  319.74-4 

50231 

319.74-7  Removed 50231 

321  Removed 50238 

330  Authority  citation  revised 29662 

330.300a  Amended 50239 

330.400  (g)(1)  amended 19903 

340  Authority  citation  revised 19915, 

23956,29663 
Meeting 19917 

340.0  (a)  introductory  text 
amended 19915 

Regulation  at  62  FR  19915 
withdrawn 23628 

(a)  introductory  text  amended 
23956 

340.1  Amended 19915 

Regulation    at    62    FR    19915 

withdrawn 23628 

Amended 23956 

340.3  Footnote  5  added;  (b)(1),  (5), 
(d)(4),  (eXD  and  (4)  revised; 
(d)(1),  (3)  introductory  text, 

(5),  (e)(2)  and  (3)  amended 19915 

Regulation    at    62    FR    19915 

withdrawn 23628 

Footnote  5  added;   (b)(1).   (5). 

(d)(4),  (e)(1)  and  (4)  revised; 

(dXD,  (3)  introductory  text, 

(5).  (e)(2)  and  (3)  amended 23956 

340.4  Footnotes  5,  6  and  7  redes- 
igrnated  as  footnotes  7,  8  and 

9 19915 

Footnote  6  added;  (a),  (b)  foot- 
note 8,  introductory  text,  (c) 
introductory  text,  (1),  (2). 
(e),  (f)  introductory  text,  (7), 


(8),  (10),  (11)(11).  (g),  (h)(1),  (2) 
and  (3)  amended;  (f)(9)  re- 
vised  19916 

Regulations  at  62  FR  19915  and 
19916  withdrawn 23628 

Footnotes  5,  6  and  7  redesig- 
nated as  footnotes  7,  8  and  9 


.23956 


Footnote  6  added;  (a),  (b)  foot- 
note 8,  Introductory  text,  (c) 
introductory  text,  (1),  (2). 
(e),  (f)  introductory  text,  (7), 
(8),  (10),  (ll)(ii),  (g).  (h)(1),  (2) 
and  (3)  amended;  (f)(9)  re- 
vised  23957 

340.5  Footnote  10  added;  (a),  (b), 
(c)(1),    (2),    (3)    introductory 

text  and  (ii)  amended 19916 

Regulation    at    62    FR    19916 

withdrawn 23628 

Footnote    10    added;    (a),    (b), 

(c)(1),    (2).    (3)    introductory 

text  and  (ii)  amended 23957 

340.6  (e)  redesignated  as  (f);  foot- 
note 11,  (c)(5)  and  new  (e) 
added;  (a),  (b),  (c)(4),  (d)(1), 
(2),  (3)  introductory  text,  (ii) 

and  new  (f)(1)  amended 19916 

Regulation    at    62    FR    19916 

withdrawn 23628 

(e)  redesignated  as  (0;  footnote 
11,  (c)(5)  and  new  (e)  added; 
(a),  (b),  (c)(4),  (d)(1),  (2),  (3) 
introductory  text,  (ii)  and 
new  (0(1)  amended 23957 

340.7  (b)  introductory  text 
amended 19917 

Regulation  at  62  FR  19916 
withdrawn 23628 

(b)  introductory  text  amended 
23958 

340.8  Footnote  8  redesignated  as 
footnote  12 19915 

Regiilation  at  62  FR  19916 
withdrawn 23628 

Footnote  8  redesignated  as 
footnote  12 ..23956 

340.9  Footnote  9  redesigrnated  as 
footnote  13 19915 

Regulation    at    62    FR    19916 

withdrawn 23628 

Footnote    9    redesignated    as 

footnote  13 23956 

351  Authority  citation  revised 29663 

354.3  (b)(1),  (c)(1),  (3)(i)  introduc- 
tory  text,   (d)(1),   (e)(1)  and 
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(f)(1)       revised;       (f)(4)(i)(C) 

added 39754 

361  Added 48460 

372  Authority  citation  revised 29663 

Chapter  IV— Federal  Crop  Insur- 
ance Corporation.  Department 
of  Agriculture  (Parts  400—499) 

400.301—400.309  (Subpart  O)  Au- 
thority citation  revised 22876 

500.301  Revised 22876 

400.302  Amended 22876 

400.303  (a)  revised;  (b)  redesig- 
nated as  (c);  (b).  (d)  and  (e) 
added 22876 

400.305  (b)  and  (c)  introductory 

text  revised 22877 

400.307  Revised 22877 

400.309  (e)  removed;  (f)  redesig- 
nated as  (e);  (a)  and  new  (e) 
revised 22877 

400.401  (a)  and  (b)(1)  through  (4) 

revised 28608 

!00.402  Revised 28608 

100.403  Revised 28608 

400.404  Revised 28608 

iOO.405  Redesignated  as  400.406 28608 

Added 28609 

100.406  Redesignated  as  400.407; 
new  400.406  redesignated 
from  400.405 28608 

Revised 28609 

400.407  Redesignated  as  400.408; 
new  400.407  redesignated 
from  400.406 28608 

Revised 28609 

400.408  Redesignated  as  400.409; 
new  400.408  redesignated 
from  400.407 28608 

Revised 28609 

400.409  Redesignated  as  400.410; 
new  400.409  redesignated 
from  400.408 28608 

400.410  Redesignated  as  400.411; 
new  400.410  redesignated 
from  400.409 28608 

400.411  Redesignated  as  400.412; 
new  400.411  redesignated 
from  400.410 28608 

Introductory  text  and  (a)  re- 
vised  28609 

400.412  Redesignated  as  400.413; 
new  400.412  redesignated 
from  400.411 28608 

Revised 28609 


400.413  Redesignated  from  400.412 

28608 

Revised 28609 

400.454     (a)     Introductory     text 

amended 40928 

400.675-^00.683       (Subpart       U) 

Added 42042 

401  Heading  correctly  revised 13983 

Authority  citation  revised 54342 

401.8  (d)  introductory  text  re- 
vised  42649 

401.20  Introductory  text  revised 

28310 

401.110  Introductory  text  amend- 
ed  25108 

401.114  Introductory  text  revised 

54342 

401.118  Introductory  text  revised 

58624 

401.123  Introductory  text  revised 

42649 

401.126  Introductory  text  revised 
28613 

401.127  Introductory  text  amend- 
ed  5905 

401.130  Introductory  text  revised 

33741 

401.134  Introductory  text  revised 

4117 

401.137  Introductory  text  revised 
14777 

401.138  Introductory  text  revised 
14783 

401.139  Introductory  text  revised 
14777 

401.142  Introductory  text  revised 

12070 

401.146  Introductory  text  revised 

33735 

403  Heading  and  authority  cita- 
tion revised 39923 

403.1—403.7  (Subpart)  Heading  re- 
moved  39923 

403.7  (d)  introductory  text  re- 
vised  39923 

414  Authority  citation  revised 13291 

414.1—414.7  (Subpart)  Heading  re- 
vised  13291 

414.7  (d)  introductory  text  re- 
vised  13291 

415  Authority  citation  revised 14285 

415.1—415.7  (Subpart)  Heading  re- 
vised  14285 

415.7  (d)  introductory  text  re- 
vised  14285 
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TITLE  7     Chopter  IV-Con. 

433.1-433.7  (Subpart)  Heading  re- 
vised   6105 

433.7  (d)  introductory  text  re- 
vised   6105 

441  Heading  and  authority  cita- 
tion revised 47747 

441.1-441.7  (Subpart)  Heading  re- 
moved  47747 

441.7  (d)  introductory  text  re- 
vised  47747 

445  Authority  citation  revised 14789 

445.1—445.7  (Subpart)  Heading  re- 
vised  14789 

445.7  (d)  introductory  text  re- 
vised  14789 

446.1—446.7  (Subpart)  Heading  re- 
vised  20091 

446.7  (d)  introductory  text  re- 
vised  20091 

450  Heading  and  authority  cita- 
tion revised 58630 

450.1^150.7  (Subpart)  Heading  re- 
moved  58630 

450.7  (d)  introductory  text  re- 
vised  58630 

454  Heading  revised 23631 

454.1—454.7  (Subpart)  Heading  re- 
moved  23631 

454.7  (d)  introductory  text  re- 
vised  23631 

455  Authority  citation  revised 35659, 

35664 

Heading  revised 35664 

455.1—455.7  (Subpart)  Heading  re- 
moved  35664 

455.7  (d)  amended;  interim 35662 

(d)  introductory  text  revised 
35664 

456  Heading  and  authority  cita- 
tion revised 35668 

456.1—456.7  (Subpart)  Heading  re- 
moved  35668 

456.7  (d)  introductory  text  re- 
vised  35668 

457.104  Amended 7134 

457.105  Amended 6704 

457.106  Added 4117 

457.111  Corrected 2007 

457.117  Added 14285 

457.122  Added 20091 

457.123  Added 25108 

457.124  Added 12070 

457.125  Added 42649 

457.127  Added 14287 

457.128  Added 23631 


(b)(7)    and     (c)(l)(iii)(A)    cor- 
rectly revised 33539 

457.129  Added 14783 

Corrected 26205 

457.130  Added 35668 

457.131  Added 35664 

457.132  Added 5905 

457.133  Added 58630 

457.135  Added 28613 

457.138  Added 33741 

457.139  Added 14777 

457.141  Added 28310 

457.148  Added 14789 

457.149  Added 47747 

457.150  Added 6105 

457.151  Added 13291 

457.153  Added 39923 

457.155  Added 58625 

457.157  Added 33735 

457.160  Added 54342 

Chapter  V  — Agricultural  Research 
Service  Department  of  Agn- 
cullure  (Parts  500—599) 

500  Heading  and  authority  cita- 
tion revised 46432 

500.1—500.15  (Subpart  A)  Sec- 
tions desigmated  as  Subpart 
A 46432 

500.20—500.24  (Subpart  B)  Added 

46432 

500.22  Effective  date  pending 46431 

Regulation  at  62  FR  46431  eff. 

10-30-97 58632 

500.23  Effective  date  pending 46431 

Regulation  at  62  FR  46431  eff. 

10-30-97 58632 

Chapter  Vi— Natural  Resources 
Conservation  Service,  Depart- 
ment of  Agriculture  (Parts 
600-699} 

600  Revised 16659 

601  Revised 16660 

633  Added 48472 

636  Added 49365 

Chapter  VI!  — Carm  Sen/ice  Agen^ 
cv.  Department  of  Agriculture 
(Parts  700-799) 

701  Authority  citation  revised 40930 

701.21  (c)(7)(ii)(C)  revised 40930 

704  Removed 7625 

718.11  (b)  revised 25437 
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723    Nomenclature    change;    in- 
terim  15600 

723.111  (e)  added 24800 

723.112  (e)  added 30230 

723.113  (e)  added 43922 

723.114  (e)  added 43922 

723.115  (e)  added 43922 

723.116  (e)  added 43922 

723.117  (e)  added 43922 

723.208  {b)(6)(v)  added;  interim 15600 

723.209  (0)  added;  interim 15600 

729.102  Regulation  at  61  FR  36999 
confirmed 25437 

729.103  Regulation  at  61  FR  36999 
confirmed 26437 

(b)  amended 25438 

729.104  Regulation  at  61  FR  36999 
confirmed 25437 

(d)(3)  amended 25438 

729.108  Regulation  at  61  FR  36999 

confirmed 25437 

729.201  Regulation  at  61  FR  36999 

confirmed 25437 

729.204  Regulation  at  61  FR  36999 
confirmed 25437 

(e)  added 25438 

729.205  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

(a)(1)  amended;  (c)  redesig- 
nated as  (e);  (a)(2)(ii),  (b)  and 
new  (e)  revised;  new  (c)  and 
(d)  added 25438 

729.206  Regulations    at    61    FR 
3G999  and  37000  confirmed 25437 

729.207  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.208  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.209  Regulation  at  61  FR  36999 
confirmed 25437 

729.210  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.211  Regulation  at  61  FR  36999 
confirmed..... 25437 

729.212  Regulation  at  61  FR  36999 
confirmed 25437 

729.213  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.214  (1)  correctly  designated 
2719 

Regulations  at  61  FR  36999  and 

37001  confirmed 25437 

(b)(5)(ii)  amended 25438 

(d)(2)(iv),  (e)(1),  (f)(l)(iii)(A) 
and  (1)  amended;  (f)(3)(i)  and 
(m)  revised 25439 


729.215  Regulations    at    61    FR 
36999  and  37001  confirmed 25437 

729.216  Regulations    at    61    FR 
36999  and  37001  confirmed 25437 

735  Nomenclature  change 33540 

735.2  (gg),  (hh)  and  (ii)  amended 

33540 

735.35  Revised 33540 

735.46  Removed 33540 

735.52  Amended 33540 

735.87  Revised 33540 

735.100  Amended 33540 

735.101  (k)  amended;  (n)  removed; 
(o),  (p)  and  (q)  redesignated 

as  (n),  (o)  and  (p) 33540 

735.102  (b)  amended 33540 

736  Nomenclature  change 33540 

736.5  Removed 33540 

736.22  Revised 33540 

736.32  Revised 33540 

736.33  (f)  revised 33540 

736.59  Amended 33540 

737  Nomenclature  change 33540 

737.19  Revised 33540 

737.42  Revised 33540 

737.46  Revised 33540 

737.47  Removed 33540 

737.50  Amended 33540 

737.76  Revised 33541 

738  Nomenclature  change 33540 

738.19  Revised 33541 

738.30  Revised 33541 

738.32  Removed 33541 

738.45  Revised 33541 

738.48  Amended 33541 

738.70  Revised 33541 

739  Nomenclature  change 33540 

739.19  Revised 33541 

739.40  Revised 33541 

739.52  Removed 33541 

739.53  Revised 33541 

739.57  Amended 33541 

739.78  Revised 33541 

740  Nomenclature  change 33540 

740.21  Revised 33541 

740.27  Revised 33541 

740.49  Removed 33541 

740.54  Revised 33541 

740.58  Amended 33541 

741  Nomenclature  change 33540 

741.19  Revised 33541 

741.36  Revised 33542 

741.46  Revised 33542 

741.50  Amended 33542 

741.71  Revised 33542 

742  Nomenclature  change 33540 
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TITLE  7     Chapter  Vll-Con. 

742.20  Revised 33542 

742.43  Revised 33542 

742.49   Reinstated;    CFR   correc- 
tion  33339 

742.55  Revised 33542 

742.60  Amended 33542 

742.82  Revised 33642 

743  Removed 33542 

783  Added;  interim 50850 

Chapter  VIII— Grain  Inspection, 
Packers  and  Stockyard  Admin- 
iSfraton  (Federal  Grain  Inspec- 
tion    Se  V  :e),     Departrren-     of 

Agriculture  ;°ar+s  800-8^9) 

800.71  Amendea 31702 

(a)  amended 34342,  48939 

868.101—868.103        (Subpart        B) 

Added fi706 

Chapter  IX— Agricultural  Market- 
^^9  ^e'\:ce  ^Marke-"q  Agree- 
-^en-',  and  Ofders,  fruits  vege- 
'QDes      Nuts),     Deoartrren!     of 

Agricu'^;-e  'Pc-s  9CC-909) 

905  Limitation  of  handling 47923 

905.153  (a)  and  (b)  amended 52011 

905.306  Regulation  at  61  FR  64253 

confirmed 7657 

905.601  Revised;  interim;  eff.  10- 

31-97  through  11-30-97 58641 

906.122  Removed 11758 

906.151  (c)  amended 3603 

911.311  Reinstated;  interim 30432 

Regulation  at  62  FR  30432  con- 
firmed  45146 

911.329  Reinstated;  interim 30432 

Regulation  at  62  FR  30432  con- 
firmed  45146 

911.344  (a)(3)  reinstated;  interim 

30432 

Regulation  at  62  FR  30432  con- 
firmed  45146 

916.350  (d)  revised;  interim 15360 

Regulation  at  62  FR  15360  con- 
firmed  50859 

916.356  (a)(1)  introductory  text, 
(iii),  (3)  introductory  text, 
(4)  introductory  text,  (5)  in- 
troductory text  and  (6)  intro- 
ductory text  revised;  (a)(l)(i) 

table  added;  interim 15360 

Regulation  at  62  FR  15360  con- 
firmed;    (a)(1)    introductory 


text  and  (iii)  revised;  (a)(2) 
and  (6)  amended;  (c)  redesig- 
nated  as   (d);    (a)(l)(iv),    (v) 

and  new  (c)  added 50859 

917.442  (d)  revised;  interim 15361 

Regulation  at  62  FR  15361  con- 
firmed  50859 

917.459  (a)(1)  introductory  text, 
(iii),  (5)  introductory  text 
and  (6)  introductory  text  re- 
vised;   (a)(l)(i)    table   added; 

interim 15361 

Regulation  at  62  FR  15361  con- 
firmed  50859 

(a)(1)  introductory  text,  (iii), 
(b)  introductory  text  and  (c) 
introductory  text  revised; 
(a)(2)  removed;  (a)(3)  through 
(6)  and  (e)  redesignated  as 
(a)(2)  through  (5)  and  (f); 
(a)(l)(iv),    (V)    and    new    (e) 

added 50860 

918  Removed 43924 

920.112  Revised 45295 

920.213  Amended;  interim 45148 

920.302  (a)(4)(ii)  amended 49131 

922.235  Amended;  interim 41807 

923.236  Amended;  interim 41807 

924.236  Amended;  interim 41807 

925.215  (Subpart)  Added;  interim 

2649 

Reg\ilation  at  62  FR  2548  con- 
firmed  10420 

927.236  Amended;  interim 44204 

929.105  (b)(1)  and  (2)  amended 916 

930.100  Added;  interimi 44883 

930.141  (Subpart)  Added;  interim 

65150 

930.200  (Subpart)  Added;  interim 

55150 

931.231  Amended;  interim 44886 

932.149  Revised 1242 

932.150  Revised 1244 

932.152  (a),  (b),  (c)(2),  (d)  heading, 
(1).  (g)(1)  introductory  text 
and  (2)  introductory  text  re- 
vised   1244 

932.153  Heading  and  (a)  revised 
1244 

932.155  (c)  revised 1244 

932.230  (Subpart)  Added;  interim 

2550 

Regulation  at  62  FR  2650  con- 
firmed  11316 

944.106  Regulation  at  61  FR  64253 
confirmed 7657 
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944.209  Reinstated;  interim 30432 

Regulation  at  62  FR  30432  con- 
firmed  45146 

944.401  (a)(8).  (b)(1),  (g)  and  (j)  re- 
vised   1244 

946.248  Amended;  interim 18023 

Regulation  at  62  FR  18023  con- 
firmed  36200 

947.114  Added;  interim 27171 

Regulation  at  62  FR  27171  con- 
firmed  43459 

947.247  Amended;  interim 27171 

Regulation  at  62  FR  27171  con- 
firmed  43459 

948.386  (a)(2)  removed;  (a)(3) 
through  (6)  redesignated  as 
new  (a)(2)  through  (5);  new 
(a)(2)  and  new  (5)  revised;  in- 
terim   50480 

956.162  Added 18026 

956.163  Added 18026 

959.237  (Subpart)  Added;  interim 

918 

Regulation  at  62  FR  918  con- 
firmed  10421 

959.322  (Subpart)  Heading  added; 
interim 918 

Regulation  at  62  FR  918  con- 
firmed  10421 

Introductory  text  revised;  in- 
terim  19668 

Regulation  at  62  FR  19668  con- 
firmed;    introductory     text 

amended 38204 

966.234  (Subpart)   Regulation  at 

60  FR  60512  confirmed 6852 

966.323  (Subpart)   Regulation  at 

60  FR  60512  confirmed 6852 

Regulation  at  61  FR  55731  con- 
firmed  7659 

979.219  (Subpart)  Added;  interim 

7660 

Regulation  at  62  FR  7660  con- 
firmed  30980 

979.304  (Subpart)  Heading  added; 

interim 7660 

Regulation  at  62  FR  7660  con- 
firmed  30980 

981.343  Amended 43461 

981.442  (a)(4)  redesignated  as 
(a)(4)(i);  (a)(4)(ii)  added;  in- 
terim   37488 

Regulation  at  62  FR  37488  con- 
firmed  50241 

981.455   (c)   redesignated  as   (d); 

new  (c)  added 66051 


981.472  (a)  amended 37488 

982  Marketing  percentages 1037,  18029 

982.340  Amended;  interim 53227 

984.347  (Subpart)  Regulation  at 

61  FR  60513  confirmed 6111 

Revised 58644 

985  Marketing  percentages....  1249,  31707, 

36650 

985.153  (c)  revised 43465 

987.112a  (b)(2)  and  (c)(2)  amended 

7663 

989  Marketing  percentages  ...18032,  32476 

989.54  (g)  suspended  in  part 50484 

989.67  (j)  suspended  in  part 50484 

993.347  Amended;  interim 41810 

Regulation  at  62  FR  41810  con- 
firmed  49907 

997.20  Revised 1259 

997.30  Revised 1260 

997.40  Revised 1263 

997.50  Revised 1264 

997.51  Revised 1264 

997.52  Revised 1264 

997.53  Revised 1264 

997.54  Revised 1265 

997.101  Amended;  interim 48751 

998.100  Revised 1266 

998.200  Revised 1266 

998.409  Amended;  interim 48751 

999  Authority  citation  revised 60243 

999.600  Revised 1269 

(f)(3)  and  (4)  revised;  interim 

50243 

(a)(10)  correctly  revised 9071 

Chapter  X— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders:  Milk)  De- 
partnnen?  o?  Agriculture  (Ports 
1000-1199) 

1005.30  (a)(5),  (6)  and  (c)(3)  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9);  new 

(a)(7)  added 39739 

1005.32  (a)  added 39740 

1005.61  (a)(4)  removed;  (a)(5)  and 
(6)  redesignated  as  (a)(4)  and 
(5) 39740 

1005.77  Revised 39740 

1005.78  Introductory  text  amend- 
ed  39740 

1005.81  (a)  and  (b)  revised;  (c)  re- 
moved  39740 

1005.82  Revised 39740 
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TITLE  7     Chapter  X-Con. 

1006.7  (c)  introductory  text  and 

(2)  stayed  in  part 36651 

1007.30  (a)(5),  (6)  and  (c)(3)-  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9);  new 
(a)(7)  added 39741 

1007.32  (a)  added 39742 

1007.61  (a)(4)  removed;  (a)(5)  and 
(6)  redesignated  as  (a)(4)  and 
(5) 39742 

1007.78  Introductory  text  amend- 
ed  39742 

1007.81  (a)  and  (b)  revised;  (c)  re- 
moved  39742 

1007.82  Revised 39742 

1011.2—1011.19  Undesignated  cen- 
ter heading  and  sections  re- 
moved  47927 

1011.30-1011.32  Undesignated 
center  heading  and  sections 
removed 47927 

1011.40—1011.45  Undesignated 
center  heading  and  sections 
removed 47927 

1011.50—1011.54  Undesignated 
center  heading  and  sections 
removed 47927 

1011.60—1011.62  Undesignated 
center  heading  and  sections 
removed 47927 

1011.61  Heading  revised;  (a)  in- 
troductory     text     and     (6) 

amended;  (b)  removed 918 

(a)(4)  suspended 46666 

1011.70—1011.77  Undesignated 
center  heading  and  sections 
removed 47927 

1011.80-1011.82  Undesignated 
center  heading  and  sections 
removed 47927 

1011.81  (b)  suspended 46666 

1011.85—1011.86  Undesignated 
center  heading  and  sections 
removed 47927 

1046.30  (a)(5),  (6)  and  (c)(3)  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9);  new 
(a)(7)  added 39743 

1046.32   (c)   redesignated   as   (d); 

new  (c)  added 39743 

1046.61  Heading  revised;  (a)  in- 
troductory     text      and      (6) 

amended;  (b)  removed 918 

(a)(4)  removed;  (a)(5)  and  (6)  re- 
designated as  (a)(4)  and  (5) 
39743 


1046.77  Revised 39743 

1046.78  Introductory  text  amend- 
ed  39744 

1046.81  (a)  and  (b)  revised;  (c)  re- 
moved  39744 

1046.82  Revised 39744 

1079.7      (b)      introductory      text 

amended;  eff.  12-1-96  through 

3-31-97 920 

1124.2  Amended 2 

1124.30  (a)(l)(i).  (ii),  (c)(1)  and  (3) 
revised 2 

1124.31  (a)(1)  and  (b)(1)  revised 2 

1124.50  (f)  introductory  text  and 

(g)  revised;  (h)  added 3 

1124.53  Revised 3 

1124.60—1124.63  Undesignated 

center  heading  revised 3 

1124.60  (f)  through  (m)  redesig- 
nated as  (g)  through  (n); 
heading,  (e),  new  (g)  intro- 
ductory text,  new  (3),  new 
(h)(3)  and  new  (6)  revised; 
new  (f)  added;  new  (h)  intro- 
ductory text  amended 3 

1124.61  Heading,     introductory 
text,  (a),  (d)  and  (e)  revised 
3 

1124.62  Removed;  new  1124.62  re- 
designated from  1124.63  and 
revised 3 

1124.63  Redesignated  as  1124.62 3 

1124.71   (a)(1)  and  (b)(3)  revised; 

(b)(1)  amended 3 

1124.73  (a)(2)(ii)  through  (vl).  (c) 
introductory  text,  (1)  and 
(f)(2)  revised;  (a)(2)(vii) 
added;  (c)(2)  and  (d)(2) 
amended 4 

1124.74  (c)  amended 4 

1124.75  (a)(l)(i)  amended 4 

1124.85  (b)  amended 4 

1126.7  (d)  introductory  text  and 

(e)  introductory  text  stayed 

in  part;  eff.  8-1-97  through  l-'^'^. 

31-99 41812- 

1126.13  (e)(1)  and  (3)  stayed  in 

part;  (e)(2)  stayed;  eff.  8-1-97 

through  7-31-99 41812 

1131.7  (c)  stayed  in  part;  eff.  4-1- 

97  through  3-31-99 26736 

(b)  stayed  in  part;  eff.  9-1-97 

through  2-28-99 35948 

1137.12  (a)(1)  stayed  in  part;  eff. 

9-1-97  through  8-31-99 35948 
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1138.7  (a)(1)  and  (c)  suspended  in 
part;  eff.  10-1-97  through  9- 
30-99 50486 

1138.13  (d)(1),  (2)  and  (5)  sus- 
pended; eff.  10-1-97  through 
9-30-99 50486 

1160.108  (a)  revised 3983 

1160.112  Revised 3983 

1160.113  Revised 3983 

1160.116  Removed 3983 

1160.200  (a)  amended 3983 

1160.201  (b)  revised 3983 

1160.209  (b)  revised 3983 

1160.211  (a)(1)  and  (2)  revised 3983 

1160.501  (a)  removed;  (b),  (c)  and 

(d)  redesignated  as  (a),  (b) 
and  (c);  new  (a)  and  new 
(b)(2)  revised;  new  (c)  amend- 
ed  3983 

1160.604  (a)  amended 3984 

1160.605  Revised 3984 

Chapter  XI— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Miscellane- 
ous Comnnodities),  Department 
of  Agriculture  (Parts 

1200-1299) 

1205  Technical  correction 50244 

1205  10— 1205.30  (Subpart)  Added 

1660 

1205.510  (b)(5)  revised 22878 

(b)(2)  and  (3)(ii)  Table  revised 

46414 

1205.520  (b)  introductory  text  re- 
vised  22879 

1207.322  (a)  suspended;  (b),  (c),  (d) 
introductory  text  and  (1) 
through     (5)     suspended     in 

part;  interim 46179 

1207.503  (a),  (b)  and  (c)  revised; 

interim 46179 

1207.505  Revised;  interim 46179 

1207.513  (c)(2)  revised;  interim 46179 

1208.50  Note  added 40257 

1208.200—1208.207  (Subpart  C) 
Added;  efT.  5-14-97  through  8- 
15-97 18036 

1214  Added 54312 

1215  Added;  eff.  3-22-97  through 
8-31-97 13535 

Added 39389 

1220.201  (a)  table  revised 37489 

Table  corrected 41485 


1220.315  Correctly  removed;  CFR 

correction 53731 

1230.110  Revised 26206 

1280  Removed 38898 

Ctiopter  XIII  — Northeast  Dairy 
Compact  Commission  (Ports 
1300-1399) 

Chapter  XIII  Added 29638 

Referendum  results 29646 

1381  Revised;  interim 35065 

1381.3  (h)  correctly  revised 36651 

Chiapter  XiV— Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400—1499) 

1410  Revised 7625 

1412.201  (c)  added;  interim 55152 

1412.207  (d)  revised;  interim 55152 

1412.302  (b)  revised;  interim 55152 

1412.303  (a)(2)    and    (4)    revised; 
(a)(6)  removed;  interim 55152 

1412.304  (b)  revised;  interim 55152 

1414  Removed;  interim 33985 

1415  Removed;  interim 33985 

1416  Removed;  interim 33985 

1422  Removed 51760 

1427.5  (b)(2)  revised 19023 

1427.11  Heading  and  (a)  revised 

„ 19023 

1434  Removed;  interim 33985 

1435.1  (a)  and  (b)  designation  re- 
moved  34612 

1435.2  Amended 34612 

1435.105  (a)  and  (g)  revised;  (h) 

added 34612 

1437  Removed;  interim 33985 

Reinstated 36978 

Heading  revised;  interim 53930 

1437.1  Revised;  interim 53930 

1437.3  Amended;  interim 53930 

1437.4  (a)    amended;    (b)(10)   re- 
vised; interim 53931 

1437.5  (f)  added;  interim 53931 

1437.7  (a)   amended;   (k)  and   (1) 
added;  interim 53931 

1437.8  (b)(4)  revised;  (e)  and  (f) 
added;  interim 53931 

1437.9  (b)(2)  revised;  interim 53932 

1437.11  Introductory  text  revised; 

(c)  added;  interim 53932 

1439.402  (a)  revised;  interim 3197 

(a)  revised 44392 

1439.601  Added 44392 

1439.602  Added 44392 
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TITLE  7     Chapter  XlV-Con. 

1439.701  Added 44393 

1439.702  Added 44393 

1439.800—1439.810  (Subpart) 

Added;  interim 33984 

1464.2  (a)  amended 3198 

1464.8   (h)   removed;   (1)  redesig- 
nated as  (h) 3198 

1464.11  Amended;  (f)  removed 3198 

1464.12  (e)  added 24800 

1464.13  (e)  added 43922 

1464.14  (e)  added 43922 

1464.15  (e)  added 43922 

1464.16  (e)  added 43922 

1464.17  (e)  added 43922 

1464.19  (e)  added 30230 

1464.102  Revised 3198 

1464.104  (b)  revised 3198 

1464.106  (a)(1)  revised 3198 

1464.108  Amended 3199 

1466  Added 28284 

1468  Removed;  interim 33985 

1477  Removed;  interim 33985 

1478  Removed;  interim 50850 

1479  Removed;  interim 33985 

1489  Removed;  interim 33985 

1493.20  (z)  revised 24561 

1493.50  (a)  revised 24561 

1493.90  (a)  revised 24561 

1493.200—1493.330      (Subpart      C) 

Added;  interim 42656 

1493.410  (X)  revised 24561 

1493.440  (a)  revised 24561 

1493.480  (a)  revised 24561 

1494.201  igg)  revised 24561 

1494.501  (c)(20Xxi)  revised 24561 

1499.1  Corrected 2719 

1499.8  (h)(3)  corrected 2719 

1499.9  Heading  correctly  added 
2719 

1499.12  (d)  corrected 2719 

Chapter  XV'-Purai  Telephone 
Bank  Department  of  Agri- 
culture (Ports  !  600- i 699) 

1610.6  (d)  added 46869 

1610.11  (c)  added 46869 

Chapter  XVH -Rural  Utilities  Serv- 
ice Deoartment  of  Agriculture 
(Parts  1700- 1799} 

Chapter  XVn  Policy  sUtement 

6449 

1703.100—1703.140  (Subpart  D)Re^ 

vised 32437 
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1710  Effective  date  confirmation 

18037 

1710.7  (b)(3)  revised 27930 

1710.106  (e)  revised;  interim 7922 

1710.113  (c)  redesignated  as  (c)(1); 

(c)(2)  added 7665 

1717  Authrity  citation  revised 50491 

1717.1200-1717.1208    (Subpart    Y) 

Added 50491 

1735  Heading  and  authority  cita- 
tion revised 46869 

1735.2  Amended 46869 

1735.3  Amended 46870 

1735.17  (c)  revised 46870 

1735.22  (f)  revised;  (g)  redesig- 
nated as  (i);  new  (g)  and  (h) 
added 46870 

1735.31  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 46870 

1735.32  (b)  amended;  (c)  revised 
46870 

1735.33  Added 46870 

1735.43  Heading  and  (a)  revised; 

(b)  redesignated  as  (f);  new 

(b)  added 46871 

1735.46  (b),  (c)  and  (d)  revised;  (e) 
and  (f)  removed;  (g)  and  (h) 

redesignated  as  (e)  and  (f) 46871 

1735.60     (a)     introductory     text 

amended;  (a)(3)  removed 46871 

1735.76  Amended 46871 

1737  Heading  and  authority  cita- 
tion revised 46871 

Heading  correctly  revised 49557 

1737.70  (d)  removed 46872 

1739  Removed 46872 

1746  Removed 46872 

1753.39  (c)  revised 32477 

1755.97  Table  amended 23959 

1755.98  Table  amended 23959 

1755.217  Added 7138 

1755.400  Added 23960 

1755.401  Added 23960 

1755.402  Added 23960 

1755.403  Added 23962 

1755.404  Added 23989 

Corrected 25017 

1755.405  Added , 23996 

1755.406  Added 23998 

1755.407  Added 24000 

1767  Authority  citation  revised 

42289 

1767.13  (a)  and  (d)  revised 42289 

1767.17  (a)  and  (b)  revised 42290 

1767.21  Amended 42290 

1767.27  Amended 42291 


OCTOBER  1997 


CHANGES  JANUARY  2.  1997  THROUGH  OCTOBER  31,  1997 


31 


1767.28  Amended 42311 

Corrected 43201 

1767.29  Amended 42313 

1767.30  Amended 42315 

1767.31  Amended 42317 

1767.41  Introductory  text  revised 

42319 

Amended 42320,  42321,  42323,  42330 

1775  Redesignated  from 
1942.451—1942.500  (Subpart  J) 
and  revised 33469 

1777  Redesignated  from 
4284.401^1284.500  (Subpart  E) 

and  revised 33473 

1778  Redesignated  from 
4284.501—4284.550  (Subpart  K) 

and  revised 33475 

1780  Added 33478 

1781  Redesignated  from 
1942.401—1942.424  (Subpart  E) 

and  revised 33500 

: 786.75— 1786.86  (Subpart  D)  Re- 
moved  32478 

Chapter  XVIIi  — Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Service,  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800-2099) 

;:'U1.204  (a>(28)  added;  interim 16468 

(a)(25)  revised 33510 

(a)(27)  amended 42387 

1910.1  (a)  amended;  interim 9353 

1910.3  (c)  amended;  interim 9353 

1910.4  (b)(19)  removed;  (b)(20) 
through  (23)  redesignated  as 
(b)(19)  through  (22);  (f) 
amended;  interim 9353 

1910.5  (c)  introductory  text  re- 
vised; (c)(6)  removed;  interim 
28618 

1910.10  (a)(1)  revised;  interim 9353 

1924.5  (h)  corrected;  CFR  correc- 
tion  49907 

1930  Authority  citation  revised 

25065 

Hearing 28982 

1930.105  (b)(10)  revised;  Interim 
25065 

1930.106  Added;  interim 25065 

1930.101—1930.150  (Subpart  C)  Ex- 
hibits B,  B-1  and  E  amended; 
interim 25065 

Exhibit  B  amended;  interim 25066 


1940  Authority  citation  revised 
33510 

1940.586  Removed 33510 

1940.587  Removed 33510 

1940.592  Added;  interim 16468 

1941  Authority  citation  revised 
26919 

1941.4  Amended;  interim 9353,  9354 

1941.12  (a)(8)  through  (11)  and 
(b)(9)  through  (12)  added;  in- 
terim  9354 

(a)(8).  (11),  (b)(9)  and  (12)  re- 
vised; interim 28618 

1941.14  Removed;  interim 9354 

1941.15  Removed;  interim 9354 

1941.16  Revised;  interim 9354 

(i)(2)  amended;  interim 28618 

1941.17  (a)  and  (f)  removed;  (b) 
through  (e)  redesignated  as 

(a)  through  (d);  interim 9354 

1941.32  Revised;  interim 9355 

1941.88  Introductory  text  and  (c) 
removed;  (a)  and  (b)  redesig- 
nated as  (b)  and  (c);  new  (a) 
added;    new   (c)   revised;   (d) 

amended;  interim 9355 

(c)  amended;  interim 28618 

1941.970—1941.991      (Subpart      C) 

Added;  interim 26919 

1942.1  (a)  revised 33510 

1942.17  Heading  and  (p)(6)(i)  in- 
troductory text  revised 33510 

1942.308  (c)  revised 33510 

1942.349  Revised 33510 

1942.351—1942.386  (Subpart  H)  Re- 
moved  33510 

1942.401—1942.424  (Subpart  I)  Re- 
designated as  Part  1781 33500 

1942.451—1942.500  (Subpart  J)  Re- 
designated as  Part  1775 33469 

1942.501—1942.550  (Subpart  K)  Re- 
designated as  Part  1778 33475 

1943.4  Amended;  interim 9356 

(e)  amended;  interim 28619 

1943.12  (a)(3)  and  (b)(4)(ii)  amend- 
ed; (a)(8)  through  (11)  and 
(b)(8)  through  (11)  added;  in- 
terim  9355 

(a)(ll)  and  (b)(ll)  revised;  in- 
terim  28619 

1943.13  (a)(2)  removed;  (a)(3),  (4) 
and  (5)  redesignated  as  (a)(2), 
(3)  and  (4);  (a)  introductory 
text,  (1),  new  (3),  (b)  intro- 
ductory text  and  (1)  amend- 
ed; interim 28619 
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TITLE  7     Chapter  XVIII-Con. 

1943.16  Revised;  interim 9356 

(b)  amended;  interim 28619 

1943.17  (a)(4)  and  (5)  removed;  in- 
terim  9356 

1943.18  (b)(2)  revised;  (c)  added; 
interim 9356 

1943.19  (a)(1)  and  (d)(3)  amended; 
interim 9356 

1943.23  (g)(1)  amended;  (g)(3)  and 

(4)  removed;  interim 9356 

1943.24  (a),  (b)(1)  and  (c)  amend- 
ed; (b)(l)(iv).  (d)(3).  (4)  and  (f) 
removed;  (d)(1)  revised;  (d)(2) 
and  (g)  through  (k)  redesig- 
nated as  (d)(3)  and  (f) 
through  (j);  new  (d)(2)  added; 
interim 9356 

1943.25  (b)  revised;  interim 9356 

1943.54  Amended;  interim 9356 

1944  Authority  citation  revised 

25066 

Hearing 28982 

1944.205  Amended;  interim 25066 

1944.211  (a)(13)(i)  amended;  in- 
terim  25065 

(a)(2)  introductory  text  re- 
vised; (a)(15)  added 25074 

1944.212  (b)  introductory  text 
amended 25074 

1944.213  (b)  introductory  text. 
(d)(l)(i)  and  (ii)  amended;  in- 
terim  25065 

(b)  introductory  text  and  (d) 
introductory  text  amended; 
(a),  (f)  heading.  (2)(i)  and  (3) 
revised;  interim 25066 

1944.215  (a)(1).  (r)(l).  (2).  (4)  intro- 
ductory  text,   (i).   (ii),    (vii) 

and  (7)  amended;  interim 25067 

(n)(l)  and  (2)  revised;  (x)  added 
25075 

1944.221  (a)  introductory  text  re- 
vised  25075 

1944.224  (a)(4).  (6)  and  (7)  amend- 
ed; interim 25065 

(a)(5)  introductory  text 
amended;  interim 25067 

1944.228  Added;  interim 25067 

1944.229  Added;  interim 26067 

1944.230  Added;  interim 25068 

1944.231  Revised;  interim 25068 

1944.233  Added 25075 

1944.234  Added 25076 

1944.235  (h)  introductory  text 
amended;  interim 25065 

1944.237  (a)  amended;  interim 25069 


rH  OCTOBER  31,   199' 


1944.201—1944.250  (Subpart  E)  Ex- 
hibit A,  A-7  and  E  amended; 

interim 25065 

Exhibit  A  amended;  interim 25069 

Exhibits  A-7  and  A-9  amended; 
Exhibit  A-10  removed;  in- 
terim  25070 

Exhibit  A-7  amended 25076 

1944.651  (a)  and  (d)  amended;  (b) 
revised 26208 

1944.652  Revised 26208 

1944.653  Amended 26209 

1944.656  Amended 26209 

1944.658  (a)(2)  amended 26209 

1944.659  Added 26209 

1944.661  (a)  amended;  (b)(2)  intro- 
ductory text  and  (3)  revised 
26209 

1944.664  (d)  through  (g)  redesig- 
nated as  (e)  through  (h); 
heading,  (a),  new  (h)(1)  and 
new  (3)  revised;  new  (d) 
added;  new  (f)  introductory 
text  and  new  (g)  introduc- 
tory text  amended 26210 

1944.665  Amended;  heading  re- 
vised  26210 

1944.666  (b)(3)  and  (6)  amended 26210 

1944.667  (a)  introductory  text 
amended 26210 

1944.670  (b)  revised 26210 

1944.671  (a)  introductory  text 
amended;  (a)(2)  revised 26210 

1944.672  (a),  (b)  and  (d)  revised 26210 

1944.673  Heading  and  (b)  revised 
26211 

1944.683  (b)(3)  through  (7)  redes- 
ignated as  (b)(4)  through  (8); 
new  (b)(3)  added;  new  (b)(4)(i) 

and  new  (8)  amended 26211 

1944.700  Revised 26211 

1945.154  Amended;  interim 9356 

1945.156  (b)(2)(i)  introductory 
text  and  (ii)  introductory 
text  amended;  interim 9356 

1945.162  (a)  through  (m)  redesig- 
nated as  (b)  through  (n);  new 

(a)  added;  interim 9356 

1945.163  (e)  revised;  interim 9357 

1945.166  (a)(1)  amended;  (b)(5)  and 
(c)(3)  removed;  (c)(4)  redesig- 
nated as  (c)(3);  interim 9357 

1945.167  Heading  revised;  (a)  and 
(i)  removed;  (b)  through  (h) 
redesignated  as  (c)  through 


1951  Author 
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(1);    new    (a)    and    new    (b) 

added;  interim 9357 

(a)  amended;  interim 28619 

1945.169  (1)  revised:  interim 9357 

1945.175  (c)(3)  removed;  (c)(4)  re- 
designated as  (c)(3);  (c)(2) 
and  new  (3)  revised;  interim 

9357 

(c)(3)  amended;  interim 28619 

1945.469  (1)  correctly  desigmated 

11953 

1951  Authority  citation  revised 

16469.41798 

Hearing: 28982 

1951.101  Revised:  interim 41798 

1951  102  Revised;  interim 41799 

1951.103  Removed;  interim 41799 

1951.104  Removed;  interim 41799 

1951.105  Removed;  interim 41799 

1951.111  Introductory  text  re- 
vised; (a)  introductory  text, 

(1),   (2)  and   (b)Cl)   amended; 

interim 41799 

1951  201—1951.250      (Subpart      E) 

Heading  amended 42387 

1951.201  Amended;  interim 16469 

Revised 33510 

Amended 42387 

1951.262  (0(1)  and  (2)  revised;  in- 
terim   10120 

1951  454  Amended:  interim 10120 

1951.457  (a)  revised;  interim 10120 

1951  458  Revi.sed;  interim 10120 

1951,504  Amended;  interim 25070 

1951.506  (aK3:  amended 25065 

(ax5)(iv)  removed;  (a)(5)(v)  re- 
desigrnated  as  (a)(5)(iv);  new 

(a)(5)(iv)  amended;  interim 25070 

1951.517  (b)(4)(i)(A),  (B),  (ii)(A), 
(B)  and  (iii)  amended;  in- 
terim   25065 

1951.501—1951.550  (Subpart  K)  Ex- 
hibit B  removed;  interim 25070 

1951  901  Revised;  interim 10120 

1961.902  Revised;  interim 10120 

1951  903  Revised;  interim 10121 

1951,904  Added;  interim 10121 

1951.906  Revised;  interim 10121 

1951.907  (c),  (d)  and  (e)  revised;  (f) 
removed;  interim 10123 

1951  908  Revised;  interim 10124 

1951.909  Revised;  interim 10124 

1951.910  Revised;  interim 10132 

1951.911  Revised;  interim 10132 

1951.914        (a)(5)(iii)        removed; 

(a)(5)(iv),  (V),  and  (vl)  redes- 


ignated as  (a)(5)(ili),  (iv)  and 

(V);  interim 10134 

1951.917  Removed;  interim 10134 

1951.918  Removed;  interim 10134 

1951.901—1951.950  (Subpart  S)  Ex- 
hibit A  revised;  interim 10134 

Exhibit  B  revised;  interim 10143 

Exhibits  C,  C-1  and  E  revised; 

interim 10144 

Exhibit  F  revised:  interim 10146 

Exhibit  H  revised;  interim 10147 

Exhibit  J-1  revised;  interim 10149 

Exhibits  K,  L  ajid  M  revised; 

interim 10156 

Exhibits  N  through  Q  removed; 

interim 10157 

1951.953  (a)  removed;  (b)  revised 
....41252 

1951.954  (a)(1)  amended;  (bX2)  and 

(4)  revised 41252 

1951.957  (b)(7)  revised 41253 

1951.958  (aK2)  amended;  interim 
10157 

1952.455  (a),  (b),  (c),  (e).  (f),  (g)  in- 
troductory text,  (2),  (h),  (1) 
and  (j)  amended;  (gXD  and 
(4)  removed:  (g)(2),  (3)  and  (5) 
redesignated  as  (g)(1),  (2)  and 
f31;  interim 10120 

1954  509  Removed;  interim 25070 

1955.3  Amended;  interim 44395 

1955.4  (a)  amended;  interim 44395 

1955.9  Revised;  interim 44395 

1955.1—1955.50  (Subpart  A)  Exhib- 
its G  and  G-1  amended 44396 

1955.53  Amended;  interim 44396 

1955.63  Introductory  text,  (a)  and 

(b)  revised;  interim 44396 

1955.66  Revised;  interim 44397 

1955.102  Amended;  interim 44399 

1955.103  Amended;  interim 44399 

1955.105  (a)  and  (d)  amended;  in- 
terim   44399 

1955.106  (a)  and  (c)  revised;  in- 
terim   44399 

1955.107  Revised;  interim 44399 

1955.108  Revised;  interim 44401 

1955.109  (a)  amended:  interim 44401 

1955.122  (b)  removed;  (c)  through 

(g)      redesignated      as      (b) 

through  (f);  interim 44401 

1955.130  (c)(5)  and  (6)  amended; 

interim 44401 

1955.137  Added:  interim 44401 

1955.139  (a)(3)  introductory  text 

and  (c)  revised;  interim 44402 


179-004  97-2   (1) 

II 
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1955.140  Revised;  interim 44403 

1955.148  Revised;  interim 44404 

1956  Authority  citation  revised 

10157 

1956.51—1956.100       (Subpart       B) 

Heading  revised;  interim 10157 

1956.54  Amended;  interim 10157 

1956.57  (b)  amended;  (k)  revised; 

(1)  added;  interim 10157 

1956.66  Introductory  text  and  (a) 

introductory  text  amended; 

interim 10157 

Revised 33511 

1962.13  (a)(1)  amended;  interim 

10157 

1962.34  (b)(3)  and   (d)  amended; 

(b)(6)  added;  interim 10157 

1962.40  (a),  (b)(1)  and  (2)  intro- 
ductory text  amended;  in- 
terim  10157 

1962.41  (a)  amended;  (c)  through 

(f)  revised;  interim 10157 

1962.42  (a)  introductory  text, 
(l)(i),  (lii),  (iv)  and  (b)(1) 
amended;  (a)(l)(v)  and  (2)  re- 
vised; interim 10158 

1962.46  (g)(2)(iv)  added;  interim 

10158 

1962.1—1962.49  (Subpart  A)  Ex- 
hibit D-1  removed;  interim 

10158 

1965  Hearing 28982 

1965.1—1965.50  (Subpart  A)  Head- 
ing revised;  interim 10158 

1965.26  (a)(l)(lv),  (2).  (b).  (cXD. 
(3).  (f)(4).  (5)(ii)  and  (6)  re- 
vised; (f)(5)(iii)  added;  in- 
terim  10158 

1965.27  Introductory  text,  (c)(2). 
(d),  (e)  and  (0  amended;  in- 
terim  10159 

1965.65  (a)  introductory  text  re- 
vised; interim 25070 

1965.68  (c)(9)  removed;  interim 25070 

1965.210  Revised;  interim 25070 

1965.213  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d);  new 
(a)  added;  new  (b)  introduc- 
tory text  and  new  (1)  revised; 
Interim 25071 

1980.20     (a)     introductory     text 

amended;  interim 9357 

1980.106  (b)  amended;  interim 9357 

Amended;  interim 28619 

1980.108  (a)(3)(ii)  revised;  interim 

9357 


THROUGH  OCTOBER  31,  1997 


1980.119  (d)  revised;  Interim 9357 

1980.174  Added;  interim 9358 

(a)  introductory  text  revised; 

Interim 28619 

1980.175  (b)  introductory  text. 
(c)(1).  (2)  and  (d)(1)  revised; 
(d)(7)  removed;  (d)(2)  through 
(6)  redesignated  as  (d)(3) 
through  (7);  new  (d)(2)  added; 
(i)(3)  amended;  interim 9358 

(b),  (c)(2)(ii)  and  (d)(1)  amend- 
ed; interim 28619 

1980.176  Removed;  interim 9358 

1980.180  (c)  revised;  (d)(4)  and  (5) 

removed;  interim 9358 

(a),  (c)(1)  and  (5)  amended;  in- 
terim   28619 

1980.190  (e)  amended;  interim 28619 

2003  Authority  citation  revised 

16469 

2003.1—2003.5  (Subpart  A)  Exhibit 

A  amended;  interim 16469 

Chapter  XXX-Office  of  the  Chief 
Financial  Officer,  Department  of 
Agriculture  (Ports  3000—3099) 

Chapter   XXX   Heading   revised; 

interim 45949 

3015.1  (a)(2)  revised;  interim 45949 

3015.70-3015.77   (Subpart   I)   Re- 
moved; interim 45949 

3016.26  (a),  (b)  introductory  text 
and  (1)  revised;  (a)(1)  added 
45939 

3019.26  (a),  (b)  and  (c)  revised;  (e) 

added 45939 

3051  Removed;  interim 45949 

3052  Added;  Interim 45949 

Chapter  XXXIV— Cooperative 

State  Research.  Education,  and 
Extension  Service,  Department 
of  Agriculture  (Parts 

3400-3499) 

3403  Revised 25800 

3405  Added 39317 

3406  Added 39331 

Chapter  XXXV-Rural  Housing 
Service  Department  of  Agri- 
culture (Parts  3500-3599) 

3570  Added;  interim 16469 
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Chapter  XLII  — Rurai  Development 
Administration,  Department  of 
Agriculture  (Part  4200-4299) 

4284.401^1284.500  (Subpart  E)  Re- 
designated as  Part  1777 33473 

4284.501—4284.600  (Subpart  F)  Re- 
vised  42387 

Proposed  Rules: 

6 53580,55184 

17 3810 

28 12577 

29 11773,  36452 

46 „ 15129,  33674 

56 4662,  42944 

58 53760 

70 4662 

91 56036 

93 56036 

96 56036 

250 12108 

261 12108 

263 12108 

300 14037,  16218,  53761 

301 4664,  37159,  40756 

319 14037,  16218,  16737,  24849,  25561, 

43487,  47770,  50260,  53761 

320 43487 

321 24849 

330 24849,43487 

352 43487 

354 3823,  6739 

400—499  (Ch,  IV) 48798 

400 2052,  33575,  47772 

401 333,  4194,  6134.  6739,  17758,  23675, 

32644,  33763,  39189 

405 25140 

414 2055 

416 23680,26750 

422 19691 

425 23685 

435 26248 

437 23690 

441 


443. 
445. 
447., 


...2059 

48 

....338 
.17103 


450 37000 

452 2055 

455 19063 

456 19067 

457 48,  333,  338,  2059,  4194.  6134,  6739. 

17103,  17758,  19063,  19067,  19691, 
23675,  23680.  23685,  23690,  26140, 


26248,  26750,  32544,  33763,  37000, 
39189,  43236.  48956 

500 33376 

723 3830,  13646 

800 26252,  28922,  38488 

906 40482 

906 55 

911 23185,  30467 

918 30468 

920 36231,36743 

927 32544,  40310 

930 36020 

944 23185,  30467 

956 5933 

966 52047,  54809 

980 6138,  52047.  54809 

981 17569,  36233 

985 942.  36236 

989 40312 

1005 27525.  39470 

1006 19939 

1007 27525,  39470 

1011 27526,  36022,  37524,  39470 

1046 27525.  39470 

1126 26255,  34676 

1131 9381 

1137 16737,  24610,  37524 

1138 26257 

1205 4666,  31012 

1208 12978 

1214 54314 

1215.... 13551 

1220 23393 

1230 8639 

1240 10481 

1300-1399  (Ch.  Xm).... 23032,  24849.  25140. 

44427,  47156,  5376S 

1435 15622 

1446 .....43955 

1493 43675 

1496 6497,9111 

1610 10483 

1703 18678,23394 

1710 7721.27546 

1717 9382 

1724 41883 

1728 45176 

1730 18644 

1735 10483 

1737 10483 

1739 10483 

1746 10483 

1753 32552 

1767 23298 

1944 36467 

1961 29678 
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TITLE  7     Proposed  Rules:— Con. 

1962 47384 

1965 47384 

1980 47384,52277 

3015 45962 

3016 45962 

3050 45962 

3403 11256 

4279 17107 

4284 14354 

4287 17107 

TITLE  8-ALiENS  AND 
NATiONALITY 

ChoDfer  5  -immigration  and  Nat- 
uralisation Service    Department 


Justice  (Parts  1  —499) 


1  Authority  citation  revised 10330 

1.1   (1)   revised;   (q)   through   (t) 

added;  interim 10330 

3.1  (bXll)  added 9072 

(bXl).  (2).  (3).  (7).  (9)  and  (10) 

revised;  interim 10330 

(bX7)  corrected 15362 

3.2  Heading,  (b)(2).  (c)(2).  (3).  (d), 
(e).  (f)  and  (g)(1)  revised;  in- 
terim  10330 

3.4  Amended;  interim 10331 

3.9—3.11  (Subpart  B)  Heading  re- 
vised; interim 10331 

3.9  Revised;  interim 10331 

3.10  Revised;  interim 10331 

3.11  Revised;  interim 10331 

3.12—3.41    (Subpart    C)    Heading 

revised;  interim 10331 

3.12  Amended;  interim 10331 

3.13  Revised;  interim 10332 

3.14  (a)  revised;  (c)  added;  in- 
terim  10332 

3.15  (b)  introductory  text  and  (6) 
amended;  (c)  redesignated  as 
(d);  heading  and  new  (d)  re- 
vised; new  (c)  added;  interim 
10332 

3.16  (b)  amended;  interim 10332 

3.17  (a)  amended;  interim 10332 

3.18  Revised;  interim 10332 

3.19  (a)  and  (d)  amended;  (h)  re- 
moved; interim 10332 

3.20  (a)  revised;  interim 10332 

3.23  Heading  and  (b)  revised;  in- 
terim  10332 

(bX4)(ii)  corrected 15362 

(bXD    introductory    text   cor- 
rected  17048 


3.25  Revised;  interim 10334 

3.26  (c)  revised;  (d)  added;  in- 
terim  10334 

(cX2)  corrected 15362 

3.27  (c)  revised;  interim 10334 

3.30  Revised;  interim 10335 

3.31  (b)  amended 45149 

3.35  Revised;  interim 10335 

3.42  Added;  interim 10335 

3.61—3.65  (Subpart  E)  Added 9073 

103.1  (f)(3)(iil)(U)  removed 9074 

(gX3Xil)  revised;  interim 10336 

103.5  (aXlXiiiXB)  and  (5Xiii)  re- 
moved; (aXlXiiiXC)  through 
(F)  redesignated  as 
(aXlXiiiXB)  through  (E);  in- 
terim  10336 

103.5a  (c)(1)  revised;  interim 10336 

103.6  (a)  revised;  interim 10336 

103.7  (bXD  amended;  interim 10336 

(bXD  and  (cXD  amended;  in- 
terim  39423 

(bXl)  amended 45149 

204.2  (aXlXiii)  introductory  text 
revised;  (aXlXiii)(A).  (B)  and 
(C)  removed;  (aXlXiii)(D) 
through  (I)  redesignated  a.s 
(a)(lXiiiXA)  through  (F);  in- 
terim  10336 

204.5  Regulation  at  61  FR  33305 

confirmed 4631 

204.10  Regulation  at  60  FR  54030 
confirmed 6708 

204.11  (f)  amended 45150 

207  Authority  citation  revised 10336 

207.1  (a)  revised;  (e)  removed;  in- 
terim  10336 

207.3  Revised;  interim 10336 

207.8  Amended;  interim 10336 

208  Revised;  interim 10336 

208.2  (bX2Xi)  corrected 15362 

209  Authority  citation  revised 10346 

209.1  (aXD  amended;  interim 10346 

209.2  (c)  amended;  interim 10346 

211  Revised;  interim 10346 

212.3  Regulation  at  61  FR  59825 
confirmed 43467 

212.5  (a),  (b).  (c)  introductory 
text,  (1)  and  (d)(2)(i)  revised; 
interim i0348 

212.6  (dXD  amended 9074 

(a)(2)  revised;  interim 10349 

212.7  Regulation  at  60  FR  26681 
confirmed;  (c)(9)  introduc- 
tory text,  (iv).  undesignated 
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text,     and     (vl)     amended; 
(c)(9)(i)(A)  revised 18508 

213  Authority  citation  revised 10349 

213.1  Amended;  interim 10349 

213a  Added;  Interim 64352 

214  Technical  correction 55458 

214.1  (c)(4)(iv)  revised;  interim 10349 

214.2  (h)(l)(li)(A).  (B)(;).  (2)(i)(A), 
(D).  (13)(ii)  and  (15)(li)(A)  re- 
vised; (h)(9)(iii)(A)  removed; 
(h)(9)(iii)(B).  (C)  and  (D)  re- 
designated   as    (h)(9)(iii)(A), 

(B)  and  (C);  interim 10424 

(h)(9)(iii)(B)(2)(Ji)  amended;  in- 
terim   10425 

(h)(2)(i)(F)    and    (6)(iii)(B)    re- 
vised; (h)(6)(vii)  added 18511 

(o)(2)(i).    (iv)(A)    and    (E)    re- 
vised; (o)(2)(iv)(G)  added...„ 18512 

(p)(2)(i)  and  (iv)  revised 18513 

(e)  revised 48146 

(e)(8)  corrected 50435 

216.3  Revised;  interim 10349 

216.4  Amended;  (a)(6),  (b)(3), 
(c)(4)  and  (d)(2)  revised;  in- 
terim  10349 

216.5  (a),  (d).  (e)(1),  (3)(ii)  and  (f) 
revised;  interim 10350 

217.1  Revised;  interim 10351 

217.2  Revised;  interim 10351 

(a)  amended;  interim 50999 

217.3  Revised;  interim 10351 

217.4  (a)  removed;  (b),  (c)  and  (d) 
redesignated  as  (a),  (b)  and 
(c);  heading,  new  (a)(1),  new 
(b)  and  new  (c)  revised;  (a)(3) 
added;  interim 10351 

217.5  Removed;  interim 10352 

217.6  Revised;  interim 10352 

221  Authority  citation  revised 10352 

221.1  Amended;  interim 10352 

223  Authority  citation  revised 10352 

223.1  (b)  revised;  interim 10352 

223.2  (b)(2)  revised;  interim 10352 

223.3  (d)(2)  revised;  interim 10353 

232  Heading  revised;  interim 10363 

Authority  citation  revised 10353 

232.1  Redesignated  as  232.3;  new 
232.1  redesignated  from  234.1; 
interim 10353 

232.2  Redesignated  from  234.2;  in- 
terim   10353 

232.3  Redesignated  flrom  232.1  and 
revised;  interim 10363 

233  Redesignated  from  Part  238; 
interim 10363 


233.1  Revised;  interim 10363 

233.3  (b)  revised;  interim 10353 

233.4  Revised;  interim 10353 

233.5  Revised;  interim 10353 

234  Removed;  new  Part  234  redes- 
igmated  from  Part  239;  head- 
ing revised;  interim;  author- 
ity citation  revised 10353 

234.1  Redesignated  as  232.1;  in- 
terim   10353 

234.2  Redesignated  as  232.2;  in- 
terim   10353 

234.3  Amended;  interim 10353 

235  Authority  citation  revised 10353 

235.1  Revised;  interim 10353 

(e)  revised;  interim 47751 

235.2  Revised;  interim 10356 

235.3  Revised;  interim 10355 

235.4  Revised;  interim 10358 

(a)    designation    removed;    (b) 

correctly      transferred      to 
240.1(d) 15363 

235.5  Revised;  interim 10358 

235.6  (a)  amended 9074 

Revised;  interim 10368 

235.7  Removed;  new  235.7  redesig- 
nated from  235.13;  interim 10358 

235.8  Revised;  interim 10358 

235.9  Removed;  new  235.9  redesig- 
nated from  235.12  and  re- 
vised; interim 10359 

236.10  Revised;  interim 10369 

235.11  Revised;  interim 10360 

236.12  Redesignated  as  236.9;  in- 
terim   10359 

235.13  Redesignated  as  236.7;  in- 
terim   10358 

236  Revised;  interim 10360 

236.1  (c)(1)  correctly  designated 
as  (c)(l)(i);  (c)(l)(ii)  correctly 
added;  (c)(2)  and  (d)(1)  cor- 
rected   15363 

236.2  (a)  amended 9074 

237  Removed;  interim 10365 

238  Redesignated  as  Part  233;  in- 
terim   10353 

Added;  interim 10366 

239  Redesignated  as  Part  234;  in- 
terim   10353 

Added;  interim 10365 

240  Revised;  interim 10367 

240.1  Redesignated  as  244.3;  in- 
terim  10367 

(d)  correctly  transferred  from 
235.4(b);  (d)  heading  correctly 
added 15363 
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TITLE  8     Chapter  l-Con. 

240.2  Redesignated  as  244.4;   in- 
terim  10367 

240.3  Redesignated  as  244.5;   in- 
terim  10367 

240.4  Redesignated  as  244.6;   in- 
terim  10367 

240.5  Redesignated  as  244.7;  in- 
terim   10367 

240.6  Redesignated  as  244.8;   in- 
terim  10367 

240.7  Redesignated  as  244.9;   in- 
terim  10367 

240.8  Redesignated  as  244.10;  in- 
terim  10367 

240.9  Redesignated  as  244.11;  in- 
terim  10367 

240.10  Redesignated  as  244.12;  in- 
terim  10367 

240.11  Redesignated  as  244.13;  in- 
terim  10367 

240.12  Redesignated  as  244.14;  in- 
terim  10367 

240.13  Redesignated  as  244.15;  in- 
terim  10367 

240.14  Redesignated  as  244.16;  in- 
terim  10367 

240.15  Redesignated  as  244.17;  in- 
terim  10367 

240.16  Redesignated  as  244.18;  in- 
terim  10367 

240.17  Redesignated  as  244.19;  in- 
terim  10367 

240.18  Redesignated  as  244.20;  in- 
terim  10367 

240.19  Redesignated  as  244.21;  in- 
terim  10367 

240.20  Redesignated  as  244.22;  in- 
terim  10367 

240.21  Added;  interim 51762 

241  Revised;  interim 10378 

242  Removed;  interim 10382 

242.1  (c)  amended 9074 

242.2  (c)(2)  and  (d)  amended 9074 

245.12  Added;  interim 28315 

242.16  (a)  amended 9074 

242.24  (g)  amended 9074 

243  Removed;  interim 10382 

244  Heading  revised;  interim 10382 

Authority  citation  revised 10382 

244.1  Removed;  new  244.1  redesig- 
nated from  244.3;  interim 10382 

244.2  Removed;  new  244.2  redesig- 
nated from  244.4;  interim 10382 

244.3  Redesignated  from  240.1;  in- 
terim  10367 


'Hpf 


)BER 


Q97 


Redesignated     as     244.1;     new 

244.3  redesignated  from  244.5; 
interim 10382 

244.4  Redesignated  from  240.2;  in- 
terim  10367 

Redesignated     as     244.2;     new 

244.4  redesignated  from  244.6; 
interim 10382 

244.5  Redesignated  from  240.3;  in- 
terim  10367 

Redesignated     as     244.3;     new 

244.5  redesignated  from  244.7; 
interim 10382 

244.6  Redesignated  from  240.4;  in- 
terim  10367 

Redesignated     as     244.4;     new 

244.6  redesignated  from  244.8; 
interim 10382 

244.7  Redesignated  from  240.5;  in- 
terim  10367 

Redesignated     as     244.5;     new 

244.7  redesignated  from  244.9; 
interim 10382 

244.8  Redesignated  from  240.6;  in- 
terim  10367 

Redesignated     as     244.6;     new 

244.8  redesignated       from 
244.10;  interim 10382 

244.9  Redesignated  from  240.7;  in- 
terim   10367 

Redesignated     as     244.7;     new 

244.9  redesignated       from 
244.11;  interim 10382 

244.10  Redesignated   from   240.8; 
interim 10367 

Redesignated     as     244.8;     new 

244.10  redesignated      from 
244.12;  interim 10382 

244.11  Redesignated   from   240.9; 
interim 10367 

Redesignated     as     244.9;     new 

244.11  redesignated      from 
244.13;  interim 10382 

244.12  Redesignated  from  240.10; 
interim 10367 

Redesignated    as    244.10;    new 

244.12  redesignated      from 
244.14;  interim 10382 

244.13  Redesignated  from  240.11; 
interim 10367 

Redesignated    as    244.11;    new 

244.13  redesignated      from 
244.15;  interim 10382 

244.14  Redesignated  from  240.12; 
interim 10367 
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Redesignated    as    244.12;    new 

244.14  redesignated      from 
244.16;  interim 10382 

244.15  Redesignated  from  240.13; 
interim 10367 

Redesignated    as    244.13;    new 

244.15  redesignated      from 
244.17;  interim 10382 

244.16  Redesigrnated  from  240.14; 
interim 10367 

Redesignated    as    244.14;    new 

244.16  redesignated      from 
244.18;  interim 10382 

244.17  Redesignated  from  240.15; 
interim 10367 

Redesignated    as    244.15;    new 

244.17  redesignated      from 
244.19;  interim 10382 

244.18  Redesignated  from  240.16; 
interim 10367 

Redesignated    as    244.16;    new 

244.18  redesignated      from 
244.20;  interim 10382 

244.19  Redesignated  from  240.17; 
interim 10367 

Redesignated    as    244.17;    new 

244.19  redesignated      from 
244.21;  interim 10382 

244.20  Redesignated  from  240.18; 
interim 10367 

Redesignated    as    244.18;    new 

244.20  redesignated      from 
244.22;  interim 10382 

244.21  Redesignated  from  240.19; 
interim 10367 

Redesignated  as  244.19;  interim 
10382 

244.22  Redesignated  from  240.20; 
interim 10367 

Redesignated  as  244.20;  interim 

10382 

245  Authority  citation  revised 10382 

245.1  (c)(3)  through  (7)  amended; 
(c)(8)  redesignated  as  (c)(9); 
(c)(9)  introductory  text,  (i), 
(ii),  (iii)  and  (f)  revised;  new 
(c)(8)  added 10382 

Regulation  at  60  FR  26683  con- 
firmed  18508 

(b)(7)  and  (8)  amended;  (b)(9) 
and  (10)  added;  interim 39424 

245.2  (a)(1),  (4Kii),  (5)(il),  (iii)  and 

(c)  revised;  interim 10383 

245.5  Amended;  interim 10384 

245.8  (e)  revised;  interim 10384 


246.9  (d)  and  (m)  revised;  interim 
10384 

245.10  (a)(3),  (6)  and  (b)  introduc- 
tory text  revised;  interim 10384 

(a)(6),    (b)    introductory    text, 
(3),  (c),  (d)  and  (e)  revised;  (f) 

and  (g)  added;  interim 39424 

(c)  and  (f)  revised;  interim 51000 

(c),    (d)    and    (f)    revised;    (e) 
amended;  interim 55153 

245.11  (a)(4)(ii)(B),  (b)(l)(iii).  (c) 
introductory  text,  (h)  and  (i) 
revised;  interim 10384 

245.12  Added;  interim 28315 

246  Revised;  interim 10385 

248.1  (b)(4)  revised;  interim 10386 

248.2  Regulation  at  60  FR  26683 
confirmed 18508 

249  Authority  citation  revised 10386 

249.2  (a)  amended;  (b)  revised;  in- 
terim  10386 

251  Authority  citation  revised 10386 

251.1  Revised;  interim 10386 

251.2  Revised;  interim 10387 

251.3  Revised;  interim 10387 

251.4  Revised;  interim 10387 

251.5  Revised;  interim 10387 

252  Authority  citation  revised 10388 

252.1  (a),  (b)  and  (c)  revised;  in- 
terim  10388 

252.2  Revised;  interim 10388 

252.3  Revised;  interim 10388 

252.4  Revised;  interim 10388 

252.5  Revised;  interim 10388 

253  Authority  citation  revised 10389 

253.1  (f)  revised;  interim 10389 

274a.2  (b)(l)(iil),  (v)(A)  and  (vi) 

revised;  interim 51005 

Corrected 52620 

274a.l2  (a)(10),  (12),  (c)(8),  (10), 
(12)  and  (18)  revised;  interim 

10389 

(b)(9),  (13)  and  (14)  revised 18514 

(c)(9)  amended;  interim 39425 

Heading  correctly  revised 46553 

286.9  (b)(3)  revised;  interim 10390 

287.3  Amended 9074 

Revised;  interim 10390 

287.4  (d)  revised;  interim 10390 

287.5  (b)  through  (f)  revised;  in- 
terim  10390 

287.7  Revised;  interim 10392 

287.11  Redesignated    as    287.12; 

new  287.11  added;  interim 19025 

287.12  Redesignated  from  287.11; 
Interim 19025 
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TITLE  8     Chapter  l-Con. 

292.1  (a)(2Kii).  (iii)  and  (iv)  re- 
vised  23635 

292.2  (a)      Introductory      text 
amended 9075 

292a  Removed 9075 

299.1  Table  amended:  interim 10393, 

19026,54356 
299.5  Table  amended  (0MB  num- 
bers); interim 10394,  19026,  54356 

Table  amended 12923 

301   Regulation   at  61   FR  35112 

confirmed 39927 

301.1  Revised 39927 

312.1  (b)(3)  revised 12923 

(b)(3)  corrected 15751 

312.2  (a)  amended:   (b)   redesig- 
nated as  (c):  new  (b)  added 
12923 

(b)(1)  and  (2)  corrected 15751 

316  Authority  citation  revised 10394 

316.5  (c)(3)  revised;  interim 10394 

316.20  (a)  amended 36448,  49132 

318  Heading  revised;  interim 10394 

Authority  citation  revised 10394 

318.1  Revised;  interim 10394 

329  Authority  citation  revised 10394 

329.2  (e)(3)  revised;  interim 10395 

499.1  Table  amended 12924 

Proposed  Rules: 
1 444 

3 444,48183 

103 444 

204 .444.  38041 

207 444 

208 


209. 
211. 
212. 
213. 
214. 
216. 
217. 
221. 
223. 
232. 
233. 
234.. 


.444 
.444 
.444 
.444 
.444 
.444 
.444 
.444 
.444 
.444 
.444 
.444 
.444 


235 444 

236 444!  48183 


237. 
238. 
239. 
240. 
241. 
242. 


.444 
.444 
.444 
.444 
.444 
.444 


243. 
244. 
245. 
246. 
248. 
249. 


.444 
.444 
.444 
.444 
.444 
.444 


251 444 

252 444,  43676 

253 


274a. 
286... 
287... 
299... 
316... 
318... 
329... 


.444 
.444 
.444 
.444 
.444 
.444 
.444 
.444 


TITLE  9~AN!MALS  AND  ANIMAL 
PRODUCTS 

Chapter  i  — Animal  and  Plant 
Health  Inspection  Service  De- 
partment of  Agriculture  (Parts 
1  - 1 99) 

1  Clarification 5024  > 

1.1  Amended 43275 

3  Authority  citation  revised 43275 

Clarification 50244 

3.6  (c)(2)  removed;  (c)(3)  and  (4) 

redesignated  as  (c)(2)  and  (3); 

new  (c)(4)  added 43275 

50.8  Revised;  interim 49592 

51  Authority  citation  revised 27933 

51.1  Amended 27933 

56  Removed 27933 

71.1  Amended 27933,  54758 

71.3  (a),  (b).  (c)(2),  (d)  introduc- 
tory text  and  (5)  amended 27933 

(c)(4)  added 54758 

71.4  (a)  and  (b)  amended 27933 

71.5  Amended 27933 

71.6  (a)  and  (b)  amended 27934 

71.13  Amended 27934 

71.16  (a)  amended 27934 

71.18  (a)  introductory  text,  (l)(i) 
footnote  1.  (2)  and  (5)  amend- 
ed; (a)(l)(i)(a)  through  (g), 
(ii)(a)  through  (/)  and  (iii)(a) 
through  (g)  redesignated  as 
(a)(lXi)(A)  through  (G), 
(ii)(A)  through  (F)  and  (A) 
through  (G) 27934 

71.19  (a)(1)  Introductory  text  and 
(b)(5)  amended;  (b)(6)  revised; 
(b)(7)  added 27934 
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(b)(7)  revised 54758 

71.20  Added 27934 

(a)  amended 54758 

75.4  Heading,  (d)  introductory 
text,  (1)  and  (2)  revised;  (a) 
and  (c)  heading  amended; 
(d)(5)  removed 27936 

76  Removed 27936 

77.1   Regulation  at  61   FR  67929 

confirmed 13293 

Amended;  interim  ...24802,  34613,  37126, 
Regulation  at  62  FR  24802  con- 
firmed  42045 

Regulation  at  62  FR  34613  con- 
firmed  48165 

78.1  Amended 2551,  27936.  54758 

78.33  Revised 27936 

78.40—78.44  (Subpart  E)  Heading 

revised 27937 

'8  41  Regulation  at  61  FR  56118 

confirmed 4120 

Regulation  at  61  FR  58626  con- 
firmed  5907 

I  a)  and  (b)  amended;  interim 

10193,  38444.  48477,  53632 

Regulation  at  62  FR  10193  con- 
firmed  48751 

"8  44  Removed 27937 

80  1   .1!  amended 27937 

85.1  Amended 27937 

85  12  Amended 27937 

85  13  Amended 27937 

91.5  Regulation  at  61  FR  6918 
confirmed;  (a)(l)(i).  (2), 
(b)(l)(iv)  and  (2)  revised 3446 

91.8    Regulation    at    61    FR   6918 

confirmed 3446 

91.14  (a)(3)  through  (17)  redesig- 
nated as  (a)(4)  through  (18); 
new  (a)(3)  added 5521 

92  Effective  date  confirmation 38445 

Redesignated  as  93  in  part;  new 
92  added 56012 

92.100—92.107  (Subpart  A)  Redes- 
ignated as  93.100—93.107 
(Subpart  A) 56012 

92.200—92.220  (Subpart  B)  Redes- 
ignated as  93.200—93.220 
(Subpart  B) 56012 

92.300—92.326  (Subpart  C)  Redes- 
ignated as  93.300—93.326 
(Subpart  C) 56012 

92.303  (d)  amended 27938 

92.400—92.435  (Subpart  D)  Redes- 
ignated as  93.400—93.435 
(Subpart  D) 56012 


92.404  (c)  revised 23637 

92.500—92.523  (Subpart  E)  Redes- 
ignated as  93.500—93.523 
(Subpart  E) 56012 

92.504  (c)  revised 23638 

92.600  (Subpart  F)  Redesignated 

as  93.600  (Subpart  F) 56012 

92.700—92.707  (Subpart  G)  Redes- 
ignated as  93.700—93.707 
(Subpart  G) 56012 

93  Heading  and  autHority  cita- 
tion revised 56013 

93.1—93.8        Redesignated        as 

93.800—93.807  (Subpart  H) 56012 

93.100—93.107  (Subpart  A)  Redes- 
ignated from  92.100—92.107 
(Subpart  A) 56012 

93.100  Amended 56013 

93.101  (a)  Footnote  1  and 
(b)(3)(iii)  amended 56013 

(b)(1),  (3)  introductory  text, 
(ii),  (V)  through  (xi),  (c)(1), 
(2)(i),  (ii)(A),  (3)  introductory 
text,  (i),  (ii),  (iv),  (v).  (d)  in- 
troductory text,  (IKii).  (e) 
and  (f)  amended 56014 

93.102  (a),  (c)  and  (d)  amended 56014 

93.103  (a)(1)  introductory  text, 
(vi),  (viil),  (X),  (xii),  (xiii), 
(2)(i),  (il)  introductory  text, 
(B),  (iii).  (iv).  (V).  (b), 
(c)(l)(ii),  (iv),  (2)(il)  and  (iv) 
amended 56014 

93.104  (a),  (c)(2),  (8).  (13).  (14). 
(15).  (dK2).  (9).  (10)  and  (11) 
amended 56014 

93.105  (a),  (b)  and  (c)  amended 56014 

93.106  (a),  (b)(1),  (2).  (c)(2)(ii)(L), 

(M)  and  (5)(iii)  amended 56014 

(c)(5)(iii)  amended 56015 

93.107  Footnote  13,  (a),  (b)(3),  (4). 
(c)(2)  and  (3)  amended 56015 

93.200—93.220  (Subpart  B)  Redes- 
ignated from  92.200—92.220 
(Subparts) 56012 

93.200  Amended 56015 

93.201  (a)  Footnote  2.  (b)  intro- 
ductory text,  (l)(ii)  and  (c) 
amended 56015 

93.202  (a)  amended 56015 

93.204  (a)(1).    (2).    (b),    (c)(l)(iii), 
(V),  (2)(ii)  and  (iv)  amended 
56015 

93.205  Amended 56015 

93.207  Amended 56015 

93.209  (a)  and  (b)  amended 56015 
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TITLE  9     Chapter  l-Con. 

93.214  Footnote  6  amended 56015 

93.215  (a)(1)  and  (b)  amended 56015 

93.216  Amended 56015 

93.217  Footnote  7,  (a),  (b)  and  (c) 
amended 56015 

93.218  Footnote  8  and  (a)  amend- 
ed  56015 

93.219  Amended 56016 

93.220  (b)  amended 56016 

93.300—93.326  (Subpart  C)  Redes- 
ignated from  92.300—92.326 
(Subpart  C) 56012 

93.300  Amended 56016 

93.301  (a)  Footnote  3.  (b)  Intro- 
ductory  text,  (c)(1).  (2)(ili). 
(Iv).  (vlil).  (d)(l)(i).  (li)  intro- 
ductory text,  (E).  (2).  (3).  (e) 
heading-,  (l)  introductory 
text,  (i),  (li).  (iii),  (V),  (vi). 
(2)(i).  (0(1).  (4).  (6)(i).  (g) 
heading.  (1)  introductory 
text.  (ili).  (iv),  (2).  (5),  (h)  in- 
troductory text  and  (5) 
amended 56016 

93.302  (a)  amended 56016 

93.303  (a)  and  (e)  amended 56016 

93.304  Heading,  (a)(l)(i),  (ii)  in- 
troductory text,  (iii),  (2)  and 
(b)(1)  amended 56016 

93.306  (a)  amended 56016 

93.308  (a)  introductory  text.  (1) 

and  (2)  amended 56016 

(b)  ajid  (c)(4)(ii)  amended 56017 

93.314  (a)  introductory  text.  (1), 
(5)  introductory  text,  (i),  (ii). 

(iv),  (b)  and  (c)  amended 56017 

93.315  Amended 56017 

93.316  Amended !^"!!56017 

93.317  (a)  amended 56017 

93.318  (a)(1)  and  (b)  amended 56017 

93.319  Amended 56017 

93.320  Amended 56017 

93.321  Amended !.!."!''56017 

93.322  Amended 56017 

93.323  (a)  and  (b)  amended !..    56017 

93.324  Amended 56017 

93.325  Amended 56017 

93.326  Amended 56017 

93.400—93.435  (Subpart  D)  Redes- 
ignated from  92.400—92.435 
(Subpart  D) 56012 

93.400  Amended 56017 

93.401  (a)  Footnote  3  and  (b)  in- 
troductory text  amended 56017 

93.402  (a)  amended 56017 

93.403  (g)  amended 56017 


93.404  (a)(1),  (2).  (3).  (b).  (c)  head- 
ing, introductory  text  and  (4) 
amended 56OI8 

93.406  (a)  introductory  text.  (1), 
(2).  (b)(2)(ii)  and  (c)(3) 
amended 56OI8 

93.406  (a),  (b)  and  (c)  amended 56018 

93.408  Amended 56018 

93.417  (a)  introductory  text,  (3)(i) 

and  (b)  amended 56018 

93.418  (a),  (b)(2)(i)  and  (d)(4) 
amended;  (c)  revised 56018 

93.419  (a)  amended 56018 

93.420  Amended 56018 

93.421  (a)(1)  and  (b)  amended 56018 

93.422  Undesignated  center  head- 
ing and  Footnote  8  amended 
56018 

(a)  and  (b)  amended 56019 

93.423  (a),  (b)  and  (c)  amended 56019 

93.424  Footnote  9,  (a)  introduc- 
tory text.  (3)(i),  (ili)  and  (b) 
amended 56019 

93.425  Amended 56019 

93.426  (a)  and  (b)  amended 56019 

93.427  (b)(1).  (2)  introductory 
text,  (i).  (ii),  (c)(1),  (2)  and 
(d)(1)  introductory  text 
amended 56019 

93.428  (a),  (b)  and  (d)  amended 56019 

93.429  Amended 56019 

93.430  (c)(1)  and  (d)  amended 56019 

93.431  (a)(4),  (b)(2)(iv)  and  (4) 
amended 56019 

93.432  (a)  and  (b)(2)  introductory 

text  amended 56019 

93.434  (a),  (b)  introductory  text 

and  (2)(i)(A)  amended 56019 

93.435  (b)(2),  (3),  (6).  (d).  (e). 
(g)(2)(i)  and  (ii)  amended 56019 

93.500—93.523  (Subpart  E)  Redes- 
ignated from  92.500—92.523 
(Subpart  E) 56012 

93.500  Amended 56019 

93.501  (b)  introductory  text 
amended 56020 

93.502  (a)  ajnended 56020 

93.504  (a)(1),  (2),  (3),  (b),  (c)  head- 
ing and  (4)  amended 56020 

93.505  (a)  amended 56020 

93.507  Amended 56020 

93.516  Footnote  7,  (a)  introduc- 
tory text,  (1),  (2)  and  (b) 
amended 56020 

93.517  (b)  amended 56020 

93.519  (a)(1)  and  (b)  amended 56020 
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93.520  Amended 56020 

93.521  Amended 56020 

93.522  (c)(1),  (3)  and  (d)  amended 
56020 

93.523  (a)(4').  (b)(2)("iv).  (viii)'  and" 

(4)  amended 56020 

93.600  (Subpart  F)  Redesignated 

from  92.600  (Subpart  F) 56012 

93.600  Amended 56020 

93.700—93.707  (Subpart  Q)  Redes- 
ignated from.  92.700—92.707 
(Subpart  G) 56012 

93.700  Amended 56021 

93.701  Amended 56021 

93.702  Amended 56021 

93.704  (c)(1)  and  (4)  amended 56021 

93.705  (a)  introductory  text,  (1), 

(2)  and  (3)  amended 56021 

93.800—93.807  (Subpart  H)  Redes- 

ig-nated  from  93.1—93.8 56013 

93.800  Amended 56021 

93.803      (a)      introductory      text 

amended 56021 

93.B04  (g)  amended 56021 

94.0  Amended 56021 

94.1  (a)(1)  revised 34393 

Heading,  (a)(1),  (2),  (b).  (c)  in- 
troductory text,  (2)  and  (3) 
amended 56021 

94.1a  (a)  introductory  text,  (2), 
(7),  (8)  introductory  text 
amended 56021 

94.2  Heading,  (a)  and  (b)  amended 
56022 

94.3  Amended 56022 

94.4  (a)  introductory  text  and  (b) 
introductory  text  revised 42900 

Footnotes  1  and  2  redesignated 
as  footnotes  2  and  3 46180 

Heading,  (a)  introductory  text, 
(1),  (4),  (b)  introductory  text, 
(7).  (c)(l)(iii)  and  (2)(iv) 
amended 56022 

94.5  (f)(1)  amended 19903 

(b)(l)(i)(A)  amended 56022 

94.6  (a)(2)  amended;  interim  ...5742, 19033 

(a)(2)  amended 27940 

Footnotes  1,  2  and  3  redesig- 
nated as  Footnotes  4,  5  and  6 
46180 

Regulation  at  62  FR  19033  con- 
firmed  48752 

Heading,  (a)  heading,  (1),  (2), 
(b)  heading,  (1),  (2),  (c)  head- 
ing, introductory  text,  (d) 
heading,    introductory   text, 


(1)  introductory  text,  (i). 
(iii),  (V),  (viii),  (ix)  introduc- 
tory text,  (0(7),  (2),  (x)  in- 
troductory   text,    (C)(7),    (2) 

and  (3)  amended 56022 

94.7  (a)  through  (d)  amended 56022 

94.8  Footnotes  1  and  2  redesig- 
nated as  footnotes  7  and  8; 
new  footnote  7,  (a)  introduc- 
tory text,  (3)(i)(A),  and 
(iv)(A)  amended 46180 

(a)(3)(v)  and  (c)  amended 46181 

Footnote  7,  heading,  (a)  intro- 
ductory text,  (3)(i)(A) 
through  (D),  (iv)(A),  (v),  (vi) 
and  (c)  amended 56022 

94.9  (a)  amended;  interim 8868,  28620, 

43925 

Regulation  at  62  FR  8868  con- 
firmed  42264 

Footnotes  1  and  2  redesignated 
as  footnotes  9  and  10 46181 

Regulation  at  62  FR  28620  con- 
firmed  54575 

Heading,  (a)  introductory  text, 

(b)  introductory  text, 
(l)(ii)(A),  (iii)(A),  (C)  intro- 
ductory text,  (i),  (2),  (3)  and 

(c)  amended 56022 

94.10  (a)  amended;  interim 8868,  28620, 

43925 
Regulation  at  62  FR  8868  con- 
firmed  42664 

Regulation  at  62  FR  28620  con- 
firmed  54575 

Heading,  (a)  and  (b)  amended 
56022 

94.11  Heading,  (a),  (b),  (c)  intro- 
ductory text,  (1),  (2)  and  (3) 
amended 56022 

94.12  Footnotes  1  and  2  redesig- 
nated as  footnotes  11  and  12 
46181 

Heading,  (a),  (b)  introductory 
text,  (l)(ii)(A),  (iii)(A),  (iv) 
introductory  text,  (A),  (B)(i), 
(2)(i),  («■)  and  (3)  amended 56022 

(b)(l)(iii)(B)  revised 56023 

94.13  Heading,  introductory  text, 
(b)  introductory  text,  (1)  and 

(2)  amended 56023 

94.14  Heading,  (a)  and  (b)  amend- 
ed  56023 

94.15  (b)  introductory  text  and 

(2)  amended;  0MB  number 24804 

(0)  amended;  (d)  added 56023 
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TITLE  9     Chapter  l-Con. 

94.16  Footnote  1  redesignated  as 
footnote  13 46181 

(b)  introductory  text,  (2).  (c) 
introductory  text,  (1),  (3)  and 
(d)  amended 56023 

94.17  (a)  amended;  footnote  1  re- 
desigmated  as  footnote  14 46181 

Heading,  (a),  (b).  (d),  (i)(2)(vl), 
(3)(vil).  (j)(l),  (2).  (3),  (k), 
(m)(l),  (o)  introductory  text, 
(2)(ii)(A).  (B),  (iii)(A)  and  (B) 
amended 56023 

94.18  (a)  amended;  interim 18264 

Regulation  at  62  FR  18264  eff. 

date  changed  to  3-21-97 24802 

Footnotes  1  and  2  redesignated 

as  footnote  15  and  16 46181 

Heading,  (a),  (b)  introductory 
text,  (1),  (2)(ii),  (iii).  (c)  in- 
troductory text  and  (d)  in- 
troductory text  amended 56023 

94.19  Amended 56023 

94.20  Added 25443 

Introductory  text,  (a)  and  (b) 

amended 56023 

94.21  Added 34394 

Introductory     text     and     (c) 

amended 56024 

95.1  Amended 56024 

95.2  Heading,  introductory  text, 

(a)  and  (b)  amended 56024 

95.4  Heading,  (a),  (b)  and  (c)  in- 
troductory text  amended 56024 

95.5  (a),    (c)    and    Footnote    1 
amended 56024 

95.7  (a)  and  (c)  amended 56024 

95.9  (a)  and  (c)  amended 56024 

95.11  (b)  introductory  text  and 

(2)  amended 56024 

95.14  (a)  amended 56024 

95.15  Amended 56024 

95.17  Am.ended 56024 

95.21  Amended 56024 

95.23  Introductory  text  amended 

56024 

96.1  Amended 56024 

96.2  (a)  amended 46I8I 

Heading,  (a)  and  (b)  amended 

56024 

96.3  (a)  and  (c)  amended 56024 

96.10  (a)   introductory   text   re- 
vised  56024 

96.15  Removed 56024 

96.16  Removed 56024 

97.1  Footnote  1  amended 56025 

97.2  Table  amended 53733 


98.2-98.10a  (Subpart  A)  Heading 

revised 56025 

98.2  Amended 56025 

98.3  Introductory  text,   (a),  (d), 

(f)  and  (i)  amended 56025 

98.4  (c)(1)  and  (5)  amended 56025 

98.5  (a)  introductory  text  amend- 
ed  56025 

98.6  Amended 56025 

98.7  (g)  amended 56025 

98.10a  Heading,  (c),  (d),  (f)  intro- 
ductory  text,   (1).   (2)(i)  and 

(ii)  amended 56025 

98.11—98.21  (Subpart  B)  Heading 

amended 56025 

98.11  Amended 56025 

98.12  (a)  and  (b)  amended 56025 

98.13  (a)  amended 56025 

98.14  (a)  amended 56025 

98.15  Introductory  text,  (a)(5)(ii) 
introductory  text,  (iii),  (6), 
(b)(1),  (2)  and  (5)  amended 56025 

98.16  introductory  text  amended 
56025 

98.17  (f)(6)(i).     (11)    "aJad""(hX2)' 
amended 56026 

98.18  (c)  amended 56026 

98.21  Heading  amended 66026 

98.30  Amended 56026 

98.31  (b)  amended 56026 

98.32  (a)  amended 56026 

98.34  (a)(1),  (2),  (3),  (b),  (c)  head- 
ing, introductory  text,  (1)(1), 
(ii),  (3),  (4)  and  (5)  amended 

56026 

98.35  (c)  amended 56026 

98.36  (a)(1)  and  (2)  amended 56026 

98.37  Heading,  (c),  (d),  (f)  intro- 
ductory text,  (1).  (2)(i)  and 

(ii)  amended 56026 

101.2  Amended 31328 

101.5  (o)  through  (r)  added 19037 

102.4  (c)  revised 13294 

102.5  (c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  and 

(e) 13294 

104.7  (a)  revised 13294 

113.8  Heading,  (a),  (b)  introduc- 
tory text  and  (5)  revised;  (c) 
redesignated  as  (e);  new  (c) 
and  (d)  added;  new  (e)  intro- 
ductory text  and  new  (4) 
amended 19038 

113.111  (c)(2),  (3)(i).  (ii),  (iii)  and 
(5)(iii)  revised;  (c)(5)(iv)  re- 
moved  31330 
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113.112  (c)(2).  (3)(i),  (ii).  (iii)  and 
(5)(iii)  revised;  (c)(5)(iv)  re- 
moved  31331 

130.1  Amended 56026 

130.2  (a)  Footnote  5,  table  and  (e) 
amended 56026 

130.3  (a)(3)  amended 56026 

130.10  (a)  Footnote  7  amended 56026 

145.10  (e)  amended;  (o),  (p)  and 

(q)  added 44068 

145.23  (b)  introductory  text  and 

(e)(l)(ii)  amended 44068 

145.33  (b)  introductory  text  and 
(e)(l)(ii)  introductory  text 
amended;  (c)(4),  (e)(4),  (i).  (j) 

and  (k)  added 44068 

(j)(l)  corrected 45289 

145.43  (b)  introductory  text, 
(c)(1),  (d)(l)(i)  and  (2)  amend- 
ed; (f)(7)  removed;  (f)(8)  re- 
designated as  (0(7) 44070 

145.53  (d)  added 44070 

147.6  (a)  removed;  (b)  redesig- 
nated as  (a);  new  (a)  intro- 
ductory text  revised;  new 
(a)(2)  through  (5),  (9),  (10) 
and    (13)   amended;    new    (b) 

added 44070 

147.12  (c)  added 44070 

156  Heading  revised 19040 

156.2  Amended;  (g)  removed 19040 

156.3  Amended 19040 

156.5  Amended 19040 

156.6  Amended 19040 

156.8  (b)  amended 19040 

160.1  Amended 25445 

161.3  (j)  revised 26445 

Chapter  II— Grain  lr>spectlon, 
Packers  and  Stockyards  Ad- 
rT>inistration  (Packers  and 
Stockyards  Programs),  Depart- 
ment of  Agriculture  (Parts 
200-299) 

201.27  (b)  revised 11759 

205.101  Regulation  at  61  FR  54728 

confirmed 15364 

205.105  Regulation  at  61  FR  54728 

confirmed 15364 

205.202  Regulation  at  61  FR  54728 

confirmed 15364 

205.209  Regulation  at  61  FR  54728 

confirmed 15364 


Chapter  HI— Food  Safety  and  In- 
spection Service  Meat  and 
Poultn/  Inspection  Department 
of  Agriculture  (Parts  300—499) 

Chapter  III  Policy  statement 55996 

304  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

304.2  Heading  and  (a)  revised;  (b) 
removed;  (c)  through  (f)  re- 
designated as  (b)  through  (e) 

45024 

308  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 
42901 

308.2  Removed 45024 

308.3  (a)  amended 26217 

308.5  Heading  revised;  (a)  amend- 
ed; (b)  through  (f)  removed; 

(g)  redesignated  as  (b) 45024 

310  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

310.25  (a)(1)  introductory  text. 
(2)(ii),  (iii).  (v)(A).  (3),  (4)  and 

(5)  revised 26217 

317.21  (b)  amended 45024 

318  Authority  citation  revised 43632, 

45024 

318.4  (d)  and  (g)(3)  revised;  (e) 
heading,  (1),  (2),  (3),  (g)  head- 
ing, (1)  and  (2)  amended 45024 

(g)  heading  corrected 54759 

318.7  (c)(4)  table  amended 27941,  33745, 

43632 
(b)(3)(i)  and  (ii)  revised;  (c)(4) 

table  amended 45025 

318.19  (e)  amended 45025 

318.308  (b)  and  (c)  amended 45025 

318.309  (a),  (b)  and  (c)  amended 
45025 

319.5  (e)(2)  amended 45026 

319.104  Table  amended 45026 

319.105  (a)  table  amended 45026 

320  Meetings 2551 

Notice  of  guidance  availability 

42901 

327  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  gruidance  availability 
42901 

327.6  (d)  revised 45026 
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331.3  (a)  revised 45026 

381  Meetings 2551.  20093 

Technical  conference 23639 

Notice  of  gruidance  availability 
42901 

381.19  Revised 45025 

381.20  Revised 45026 

381.53  (a)(2)  through  (5)  removed; 

(c)  through  (m)  redesignated 
as  (b)  through  (1);  (a)  des- 
ignation removed 45026 

381.65  (e)  added .r. 5143 

381.76  (b)(3)(vi)  amended 5143 

381.94  (a)(1)  introductory  text, 
(2)(ii).  (iii),  (v)(A),  (3).  (4)  and 
(5)  Table  1  revised;  (a)(5)  re- 
designated as  (a)(5)(i); 
(a)(5)(ii)  added:  (b)(1)  Table  2 

amended 26218 

381. 121d  (b)  amended 45026 

381.145  (d)  and  (g)(3)  revised;  (e) 
heading.  (1).  (2).  (3),  (g)  head- 
ing. (1)  and  (2)  amended 45026 

Heading  and  (g)  heading  cor- 
rectly revised .....54759 

381.147  (f)(4)  table  amended 33745 

381.222  (a)  revised 45026 

381.308  (b)  and  (c)  amended 45027 

381.309  (a),  (b)  and  (c)  amended 
45027 

391.2  Revised !!!"!!.!! 6112 

391.3  Revised 6112 

391.4  Revised 6112 

416  Meetings 2551.  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

416.15  (b)  revised 26219 

417  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

Proposed  Rules: 

1 14044 

3 14044,  24611 

32 49173 

''1 42703 

■^8 1406 

92 9387.  34677,  42705 

94 18055.32051 

96 32051 

98 34677 

130 9387 

145 mil 

147 mil 


H  ROUGH 


StK  i 


00  :* 


160 597.  1817 

161 597.  1817 

200 1845 

201 5935 

303 45045,  55997 

304 7950,32053 

308 7950,  32053.  45045,  55997 

310 7950,32053 

317 38220 

318 12117 

319 20130,46450 

320 7950,  32053 

327 7950,  32053 

381 7950.  31017,  32053,  38220,  45045^  55997 

416 7950.  32053.  45045,  55997 

417 7950.32053 

TITLE    iO-ENERGY 

Chapter  I -Nuclear  Regulatory 
Commissior^.  (Ports  0—199) 

0  Removed i6053 

1.5  (b)(2)  revised 22879 

2  Authority  citation  revised 6668 

2.200  (a)  revised 6668 

2.205  (a),  (d),  (g)  and  (h)  revised 

6668 

2.701  (a)(2)  and  (c)  revised 27495 

2.708  (f)  amended 27495 

2.712  (d)(4)  revised 27495 

2.802  (a)  amended; 27495 

2.810  (f)  added 26220 

2.1203  (b)(1),  (2)  and  concluding 

text  redesignated  as  (b)(l)(i). 

(ii)  and  (2);  new  (b)(l)(i),  new 

(ii)  and  new  (2)  revised 27495 

4.8  Revised  (0MB  nvmibers) 52184 

9.8  Revised  (0MB  numbers) 52184 

9.35  (a)(1).  (2)  and  (3)  revised 3985 

11.8  Revised  (0MB  numbers) 52186 

13.2  Amended 40427 

19.8  Revised  (0MB  numbers) 52185 

19.11  (c)(1)  and  (2)  revised 48166 

20.1002  Revised 4132 

20.1003  Amended 4133,  a9087 

20.1009  (b)  revised 39087 

(a)  and  (b)  revised;  (c)(4)  and 

(5)  added  (0MB  numbers) 52185 

20.1301  (a)  revised 4133 

20.1401—20.1406        (Subpart        E) 

Added 39088 

20.1903  (b)  revised 4133 

20.2402  (b)  revised 39089 

20  Appendix  D  amended 22880 

21.8  Revised  (0MB  numbers) 52185 
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25  Authority  citation  revised 17687 

25.1  Revised 17687 

25.3  Revised 17687 

25.5  Amended 17687 

25.8  (a)  and  (b)  revised 17687 

(a)    and    (c)(2)    revised    (0MB 

numbers) 52185 

25.13  (a)  revised 17687 

25.17  Re  vised 17687 

25.19  Re  vised 17688 

26.21  Revised 17688 

25.23  Revised 17688 

25.25  Revised 17689 

25.27  Re  vised 17689 

25.29  Revised 17689 

25.31  (a)  and  (c)  revised 17689 

25.33  Revised 17689 

25.35  Re  vised 17689 

26.8    (a)    revised;    (c)    removed 

(0MB  numbers) 52185 

30.4  Amended 28963,  39089 

30.6  (b)(2)(ii)  amended 22880 

30.8    (a)   and    (b)    revised   (0MB 

numbers) 52186 

30.35  (f)(5)   added;    (g)(3)(iv)   re- 
vised  39090 

30.36  (j)(2)  introductory  text  and 
(k)(3)  revised 39090 

31.4  Revised  (0MB  numbers) 52186 

32.8    (a)   and    (b)    revised   (0MB 

numbers) 52186 

33.8  (a)  and  (c)(1)  revised  (0MB 

numbers) 52186 

34  Revised 28963 

34.8  Revised  (0MB  numbers) 52186 

35.8  (b)  revised  (0MB  numbers) 

4133 

(a),  (b)  and  (c)  revised  (0MB 

numbers) 52186 

35.75  Revised 4133 

35.315  (a)(6)  removed 4133 

35.415  (a)  introductory  text  and 

(1)  revised;  (a)(5)  removed 4133 

36.8    (a)   and    (b)   revised   (0MB 

numbers) 52187 

39.8  Revised  (0MB  numbers) 52187 

40  Authority  citation  revised 6669 

40  4  Amended 6669,  39090 

40.5  (b)(2)(ii)  amended 22880 

40.8  (a),  (b),  (c)(3)  and  (4)  revised 

(0MB  numbers) 52187 

40.36    (e)(5)    added;    (f)(3)(iv)   re- 
vised  39090 

40.38  Added 6669 

40.42  (j)(2)  introductory  text  and 

(k)(3)  revised 39090 


40.43  (a)  revised 52187 

50  Authority  citation  revised 17690 

Policy  statement 44071 

50.2  Amended 39090,  47271 

50.8  (a)  and  (c)(1)  revised  (0MB 

numbers) 52187 

50.37  Revised 17690 

50.49  (b)(l)(i)(B)  revised 47271 

50.55a  (h)  revised 53934 

50.65  (b)(1)  revised 47271 

50.82  (a)(ll)(ii)  and  (b)(6)(li)  re- 
vised  39091 

51.17  (a)  revised  (0MB  numbers) 

52188 

51.22  (c)(20)  added 39091 

51.60  (a)  amended;  (b)(3)  re- 
moved; (b)(4),  (5)  and  (6)  re- 
designated as  (b)(3),  (4)  and 
(5) 26732 

52.8  (b)  revised .25827,  27867 

(a)  revised  (0MB  numbers) 52188 

52  Appendix  A  added 25827 

Appendix  A  corrected 27293 

Appendix  B  added 27867 

54  Authority  citation  revised 17690 

54.9  (a)  revised  (OMB  numbers) 
52188 

54.17  (g)  revised 17690 

55.8  Revised  (OMB  numbers) 52188 

60.8  (a)  revised  (OMB  numbers) 

52188 

Corrected 56051 

70  Authority  citation  revised 6669 

70.1  (e)  added 6669 

70.4  Amended 6669,  39091 

70.5  (b)(2)(ii)  amended 22880 

70.8  (a),  (b),  (c)(2)  through  (5)  re- 
vised (OMB  numbers) 52189 

70.25  (f)(5)  added;  (g)(3)(iv)  re- 
vised  39091 

70.38  (jK2)  introductory  text  and 
(k)(3)  revised 39091 

70.40  Added 6669 

71.6  (a)  revised  (OMB  numbers) 
52189 

71.18  Revised 5911 

71.22  Revised 5912 

71.53  Revised 5913 

71.101  (g)  added 28973 

72.3  Amended 39092 

72.9  Revised  (OMB  numbers) 52189 

72.30  (c)(6)  added 39092 

72.54  (1)(2)  introductory  text  and 
(m)(2)  revised 39092 

73  Appendix  A  amended 22880 

73.8  Revised  (OMB  numbers) 52189 
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TITLE  10  Chapter  l-Con. 

74.8  (a)    and   (b)   revised   (0MB 
numbers) 52189 

75.9  (a),  (b),  (c)(2)  through  (5)  re- 
vised  52189 

76  Authority  citation  revised 6669 

76.4  Amended 6669 

76.8  Revised  (0MB  numbers) 52190 

76.10  (b)  revised 6669 

76.21  (b)  revised 6669 

76.22  Added 6670 

76.31  Revised 6670 

76.35  (n)  revised 6670 

76.36  Heading  and  (a)  revised 6670 

76.43  Revised 6670 

76.45  (a)  revised 6670 

76.55  Revised 6670 

76.60  (c)(1)  and  (d)(1)  removed;  (i) 

revised 6670 

76.66  (c)  revised ...6ffl0 

76.68  (b)  revised 6670 

76.72  (d)  revised 6670 

76.76  (a)(2)  revised 6671 

76.111  Revised 6671 

76.113  (c)  revised 6671 

76.131  Revised 6671 

81.8  (a)  revised 52190 

95  Authority  citation  revised 17690 

95.1  Revised 17690 

95.3  Revised 17690 

95.5  Amended 17691 

95.8  Revised 17591 

Revised  (0MB  numbers) 52190 

95.13  (a)  revised 17591 

95.15  Heading,  (a)  and  (b)  revised 

17691 

95.17  Revised 17692 

95.18  Redesignated  as  95.19;  new 

95.18  added 17692 

95.19  Redesignated  as  95.20;  new 

95.19  redesignated  from  95.18; 
(a)  Introductory  text  and  (b) 
revised 17592 

95.20  Redesignated  from  95.19  and 
revised 17592 

95.21  Revised 17692 

95.23  Revised 17692 

95.25  (a)  through  (d),  (g),  (h)  and 

(i)  revised;  (j)  added 17693 

95.27  Revised 17593 

95.29  Revised 17593 

95.31  Revised 17694 

95.33  Revised 17694 

95.36  Re  vised ...........17694 

95.37  Revised 17695 

95.39  Revised 17696 

95.41  Revised 17697 


95.43  Revised 17697 

95.45  Revised 17697 

95.47  Revised 17697 

95.49  Revised 17597 

95.51  Revised 17697 

95.53  Re  vised 17597 

95.55  Revised 17698 

95.57  Revised 17593 

95.59  Revised 17598 

100.8  (a)  revised  (0MB  number) 

52190 

110.7  Revised  (0MB  numbers) 52190 

110.64  (e)  amended 27495 

110.81  (b)  amended 27495 

110.89  (a)  amended 27495 

140.9a  Revised  (0MB  numbers) 52190 

150.8  (a)  and  (c)  revised  (0MB 
numbers) 52190 

150.20  (b)(2).  (3)  and  (4)  redesig- 
nated as  (b)(3),  (4)  and  (5); 
(a),  (b)  introductory  text,  (1), 
new  (3),  new  (4)  and  (c)  intro- 
ductory   text    revised;    new 

(b)(2)  added i665 

(b)  introductory  text  revised 

28973 

170.8  Revised 52191 

170.11  (a)(ll)  added 29207 

170.20  Revised 29207 

170.21  Introductory  text  revised; 
table  amended 29207 

Table  corrected 32682 

170.31  Amended 1665 

Revised 29208 

171.8  Revised 52191 

171.13  Revised 29213 

171.15  (a),  (b),  (c)  introductory 
text.  (1).  (2),  (e)  and  (f)  re- 
vised  29213 

171.16  (c)  introductory  text,  (1), 

(4),  (d)  and  (e)  revised 29213 

(d)  corrected 32682 

171.17  Introductory  text.  (a),  (b) 
Introductory  text  and  (1)  re- 
vised  29216 

171.19  (b),  (c)  and  (d)  revised 29217 

Chapter  i^-Deparrment  of  Energy 
(Parts  200-699) 

207  Authority  citation  revised 46183 

207.7  (c)(1)  amended 46183 

218  Authority  citation  revised 46183 

218.42  (b)(1).  (2)  and  (3)  revised 

46183 

420   Regulation   at   61   FR  35895 

confirmed 26726 
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420.2  Amended 26726 

420.13  Heading,  (a),  (b)(4)(iii),  (v). 

(5)  and  (6)  revised 26727 

420.14  Heading  and  (a)  revised 26727 

420.15  (a)(2)  and  (d)(1)  revised 26727 

420.17  (a)(3)  introductory  text,  (i) 

and  (7)  revised 26727 

420.18  (e)  introductory  text.  (3) 
and  (5)  revised;  (e)(6)  intro- 
ductory text,  (i)  and  (ii)  re- 
designated as  (f)  introduc- 
tory text.  (1)  and  (2) 26727 

430  Authority  citation  revised 46183 

430.1  Revised 29237 

Regulation  at  62  FR  29237  eff. 

date  delayed  to  10-18-97 35067 

430.2  Amended;  eff.  7-1-01 23115 

Amended 26156,  29237 

Regulation  at  62  FR  29237  eff. 

date  delayed  to  10-18-97 35067 

Amended;  eff.  10-1-00 50148 

430.21—430.27  (Subpart  B)  Appen- 
dix J  revised;  eff.  2-23-98 45501 

(Subpart      B)      Appendix      Jl 

added;  eff.  2-23-98 45508 

Appendix  N  amended;  interim 
53510 

430.22  (a)(3)(iv)  added;  (a)(4) 
amended 26156 

(a)(3)  and  (4)  removed;  (b)  re- 
designated as  (c);  (a)  head- 
ing. (1).  (2)(ii)  and  new  (c)(1) 
revised;  new  (b)  added 29239 

Regulation  at  62  FR  29239  eff. 
date  delayed  to  10-18-97 36067 

(a)(1)  revised;  (b)(4)  and  (5) 
added 51931 

430.23  (n)(l)(i).  (ii),  (3)(i).  (il)  and 
(4)  amended;  (o)(2)  and  (p)(l) 
revised 26156 

(r)  revised 29239 

Regulation  at  62  FR  29239  eff. 

date  delayed  to  10-18-97 35067 

(j)  revised;  eff.  2-23-98 45500 

(a)(l)(ii),  (2)(ii).  (3)(ii),  (4)(i)(B). 

(ii)(B)     and     (5)     amended; 

(a)(7).  (8)  and  (9)  added 47539 

(i)(l)(iii).  (2).  (3).  (4).  (8)  and  (9) 

amended 51981 

430.24  (r)  revised 29239 

Regulation  at  62  FR  29239  eff. 

date  delayed  to  10-18-97 35067 

430.25  Revised 29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 35067 


430.21—430.27  (Subpart  B)  Appen- 
dix N  revised 26157 

Appendix  O  amended 26162 

Appendix  R  revised 29240 

Regxilation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 35067 

Appendix  J  revised;  eff.  2-23-98 

45501 

Appendix  Jl  added;  eff.  2-23-98 

45508 

Appendix  Al  amended 47539.  47540 

Appendix  I  revised 51981 

430.32  (a)  revised;  eff.  7-1-01 23116 

(b)  revised;  eff.  10-1-00 50148 

430.61  (b)  amended 46183 

430.62  (b)  and  (c)  revised .29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 35067 

(a)(2)  amended;  eff.  2-23-98 45514 

(a)(2)  amended 47541 

450   Regulation   at   61    FR   35903 

confirmed 26726 

490  Authority  citation  revised 46183 

490.604  (a)  revised 46183 

501  Authority  citation  revised 46183 

501.181  (c)(1)  revised 46183 

600.126  (a),  (b)  and  (c)  revised 45939, 

45940 
600.226  (a),  (b)  introductory  text 

and  (1)  revised 45939.  45940 

601  Authority  citation  revised 46183 

601.400  (a),  (b)  and  (e)  revised 46183 

601  Appendix  A  amended 46184 

Chapter  III  — Department  of 
Energy  (Parts  700—999) 

703  Removed 24805 

820  Authority  citation  revised 46184 

820.80—320.81  (Subpart  G)  Added 

46184 

820    Appendix    A    amended;    in- 
terim  52481.  52482 

Chapter  X  — Department  of  Eriergy 
(General  Provisions)  (Parts 
1000-1099) 

1013  Authority  citation  revised 

46184 

1013.3  (a)(l)(iv)  and  (b)(l)(ii)  re- 
vised  46184 

1017  Authority  citation  revised 

46184 

1017.18     (a)     introductory     text 

amended 46184 

1023  Authority  citation  added 24805 
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)BE!? 
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TITLE  10  Chapter  X-Con. 

1023.1—1023.9  Undesignated  cen- 
ter heading  revised 24806 

1023.1  Added 24806 

Section  removed  from  Subpart 

A 24808 

1023.2  Added 24806 

Section  removed  from  Subpart 

A 24808 

1023.3  Added 24806 

Section  removed  from  Subpart 

A 24808 

1023.4  Added 24807 

Section  removed  A:t>m  Subpart 

A 24808 

1023.5  Added 24807 

Section  removed  from  Subpart 

A 24808 

1023.6  Added 24807 

Section  removed  from  Subpart 

A 24808 

1023.7  Added 24807 

1023.8  Added 24807 

1023.9  Added 24808 

1023.20  Redesignated  as  1023.120 

24808 

1023.101  Added 24808 

1023.102  Added 24808 

1023.120       Redesignated        from 

1023.20  and  amended 24808 

1023.200—1023.203  (Subpart  B)  Re- 
moved  24808 

1023.327  Amended 24808 

1050  Authority  citation  revised 

46184 

1050.303  (d)  amended 46184 

ChoDte^  XVII— Defense  Nuclear 
Facilities  Safst\'  Boo-::  :--arts 
1700-1799; 

1703  FOIA  fee  schedule  adjust- 
ments   30432 

Proposed  Rules: 

0—199  (Ch.  I) 44914 

2 6672 

9 46922 

20 19071,  39093,  42948 

30 19071,  23394.  32552 

32 32552.  49132.  51817 

35 40975,  42219.  42707,  52482.  52513.  53249 

40 6672.  19071.  23394.  39093 

50.. ..19071.  23394.  40978.  47272,  47588,  53250, 

53975,  58690 

51 19071.26733 

55 42426 


70 6672.  19071,  23394 

71 25146 

72 19071,23394 

73 7721,  40978 

76 6672 

140 58690 

170 8885,  10626 

171 8885,  10626 

430 4200,  4202,  5782,  7834,  8189,  13842, 

16739,  31524.  36024.  38222.  44914, 
44915.  54809.  58923.  58923 

431 6888 

435 24164 

451 31524.  36025 

490 19701 

711 30469 

835 5883.  8190,  19940,  30681 

960 4941,  13355,  23188 

1008 4404 

1045 2252 

1703 54594 

TiTlE   n -FEDERAL  ELECTIONS 

Chapter  !  — Federal  Election 
Commission  (Parts  1  -9099) 

104.7  (b)(1)  and  (3)  revised  (effec- 
tive date  pending) 23336 

Regulation  at  62  FR  23336  eff. 

7-2-97 35670 

104.18  Regulation  at  61  FR  42376 

eff.  4-28-97 22881 

111  Authority  citation  revised 11317 

111.24  Added 11317 

(b)  corrected 18167 

Regulation  at  62  FR  11317  eff. 
date  corrected  to  4-29-97 32021 

Proposed  Rules: 

100 13355.  24367.  33040,  40982 

102 33040,  50708 

104 24367,  33040,  50708 

106 33040 

108 50708 

109 24367 

110 24367.33040 

114 13355.  33040.  40982 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the 
Currency  Department  of  ttie 
treasury  (Parts  1  —  199) 

4  Authority  citation  revised 6452 
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4.6  Added;  interim 6452 

8  Authority  citation  revised 54745 

8.2  (a)(6)  and  (b)(3)  revised;  (b)(4) 

added 54745 

8.6   Regulation   at   59   FR   59642 

confirmed 54745 

12  Regulation  at  60  FR  47458  con- 

firmed  55458 

13  Added 13283 

19  Authority  citation  revised 3199 

19.240—19.241  (Subpart  O)  Added 

3200 

25  Heading  and  authority  cita- 
tion revised 47734 

25.11  (a)(1)  revised 47734 

25.61—25.65  (Subpart  E)  Added 47734 

Chapter  II  — Federal  Reserve 
System  (Parts  200-299) 

203.3  (aAiAU)  amended 3603 

(a)(l)(ii)  revised 28623 

203.5    (b)    and    (e)    revised;    (c) 

amended 28623 

203  Appendix  A  and  Supplement 

I  amended 3604 

Appendix  A  amended 28623,  28624 

Supplement  I  amended 28626 

Appendix  A  correctly  revised 

33340 

204.3  (b)  revised .-. 34616 

205  Authority  citation  revised 43469 

205.15  (a)  revised 43469 

207  ore  margin  stock  lists.... 3773,  22881, 

40257.  55495 

208  Authority  citation  revised 6452, 

13285,  47735 
208.8  (k)  removed 9911 

208.24  Added 9911 

208.25  Added 13285 

208.26  Added;  interim 6452 

208.28  Added 47735 

208.129  Added 13285 

(b)  corrected 15601 

209.15  Added 34616 

210.2  (a)  and  (b)  through  (p),  re- 
designated as  (b)  and  (d) 
through  (r);  new  (a)  and  (c) 
added;  new  (d),  new  (g)  intro- 
ductory text  and  (2)  revised; 

eff.  1-2-98 48171 

210.3  (a)  amended;  eff.  1-2-98 48171 

210.4  Revised;  eff.  1-2-98 48171 

210.5  (a)(1)  and  (c)  revised;  (d) 
amended;  eff.  1-2-98 48171 

210.6  (a)(1)  and  (b)  revised;  eff.  1- 

2-98 48172 


210.7  (c)  Introductory  text  and 

(d)  revised;  eff.  1-2-98 48172 

210.8  Revised;  eff.  1-2-98 48172 

210.9  (a)  through  (e)  redesignated 
as  (b)  through  (f);  new  (a) 
added;  new  (b)  and  new  (c) 
revised;  new  (f)  amended;  eff. 
1-2-98 48172 

210.10  Revised;  eff.  1-2-98 48173 

210.11  (b)  amended;  eff.  1-2-98 48173 

210.12  (a),  (b),  (c)(1)  (f)  and  (h)  re- 
vised; (d),  (g)  and  (i)  amend- 
ed; eff.  1-2-98 48173 

211  Authority  citation  revised 13286. 

47736 

211.22  (d)  added 47736 

211.24  Heading  revised;  (h)  added 

13286 

213  Compliance  date  delay  ....51006,  53733 

213.1  (a)  revised 15367 

213.2  (f)  amended 15367 

213.4  (b),  (f)(1),  (n),  (o)(l)  heading 
and  (2)  heading  revised;  (t) 
added 15367 

213.5  (d)(1)  revised 15367 

213.7  (d)(l)(ii)  and  (2)(iv)  re- 
moved;  (d)(l)(iii),   (2)(v)  and 

(vi)  redesignated  as  (d)(l)(ii), 
(2)(iv)  and  (v);  (b)(1),  (d)(l)(i), 
(2)(ii),  (iii),  new  (iv)  and  new 
(V)  revised 15367 

213  Appendix  A  amended 15369 

Supplement  I  revised 16058 

215.2  (d)  introductory  text,   (1), 

(2)  and  (3)  redesignated  as 
(d)(1)  introductory  text,  (i), 
(il)  and  (iii);  new  (d)(2),  new 

(3)  and  (e)(3)  added 13298 

215.4  (a)(2)  introductory  text  re- 
vised  13298 

217.101  (a)(1)  amended;  (b)  added 

26737 

220  ore  margin  stock  lists. ...3773,  22881, 

40257,  55495 

221  ore  margin  stock  lists. ...3773,  22881, 

40257,  55495 
224  OTC  margin  stock  lists. ...3773,  22881, 

40257   55495 
225.1—225.7  (Subpart  A)  Revised 

9319 

225.11—225.17  (Subpart  B)  Re- 
vised   9324 

225.21—225.28  (Subpart  C)  Revised 

9329 

225.31  (d)(2)(ll)  amended 9338 

225.32  Removed 9338 
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TITLE  12  Chapter  ll-Con. 

225.41—225.44  (Subpart  E)  Re- 
vised   9338 

225.51  Removed 9341 

225.61—225.67  (Subpart  G)  Head- 
ing revised 9341 

225.71—225.73  (Subpart  H)  Re- 
vised   9341 

225.125  (f)  and  (g)  revised 9343 

225.145  (a)  amended 9343 

225.2(X)       Undesignated       center 

heading  and  section  added 45306 

225  Appendix  C  revised 9343 

226  Supplement  I  amended...  10196,  10197, 

10198,  10199 
229.2  (e)  concluding  text  and  (s) 
revised;  (pp)  redesignated  as 

(qq);  new  (pp)  added 13809 

229.13  (g)(1)  introductory  text 
and  (ii)(A)  amended; 

(g)(l)(i)(B),  (E)  and  (h)(4)  re- 
vised; (g)(l)(ii)(A)  designa- 
tion and  (B)  removed;  (g)(4) 
redesigrnated   as    (g)(5);    new 

(g)(4)  added 13809 

229.16  (c)(2)(i)(B)  revised 13810 

229.19  (a)(1)  revised;  (a)(5)(ii) 
amended 13810 

229.30  (c)  revised 13810 

229.34  Heading  and  (c)(4)  revised; 

(f)  added 13810 

229.36  Heading  and  (e)(l)(il)  re- 
vised; (c)  amended 13810 

229.39  (b)  revised 13810 

229.42  Revised 13810 

229.43  Added 13810 

229  Appendix  C  amended 13811,  48752 

Appendix  E  amended 13816,  13817, 

13818 

Appendix  A  amended 26221 

261  Authority  citation  revised 54359 

261.1—261.3  (Subpart  A)  Revised; 

interim 54359 

261.10—261-17  (Subpart  B)  Re- 
vised; interim 54361 

261.11  Redesignated  as  261.20;  in- 
terim  54359 

261.12  Redesignated  as  261.21;  in- 
terim  54359 

261.13  Redesignated  as  261.22;  in- 
terim  54359 

261.14  Redesignated  as  261.23;  in- 
terim   54369 

261.15—261.17  (Subpart  D)  Re- 
moved; interim 54359 

261.20  Redesignated  from  261.11; 
interim 54359 
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261.21  Redesignated  from  261.12; 
interim 54359 

261.22  Redesignated  from  261.13; 
interim 54359 

261.23  Redesignated  from  261.14; 
interim 54359 

265.4  (a)(4)  added 14792 

265.5  (f)  added 34617 

265.6  (a)(5)  removed 45150 

Chapter  HI  -Federal  Deposit  in- 
surance Corporation  (Parts 
300-399) 

303.0  (b)(12)  revised 16664 

304.1  Amended 4896 

304.2  Revised 4896 

304.3  Revised 4896 

304.4  Revised 4896 

304.5  Revised 4897 

304  Appendix  A  revised 4897 

Appendix  B  removed 4899 

325.3  Regulation  at  60  FR  45609 

confirmed;  (e)  removed 55493 

325   Regulation   at   60   FR   45609 

confirmed 55493 

327.8  Introductory  text  added;  (f) 

and  (g)  revised 27176 

327.9  (b)  revised 27176 

327.41—327.45    (Subpart    C)    Re- 
moved  27177 

329.103  (a)(1)  amended;  (e)  added 

40732 

335  Revised 6856 

337  Authority  citation  revised 6453 

337.12  Added;  interim ....6453 

338  Authority  citation  revised 36204 

338.1  Revised 36204 

338.3  (a)(1)  and  (2)  revised 36204 

338.4  Heading  and  (a)  revised 36204 

338.5—338.9  (Subpart  B)  Heading 

revised 36204 

338.5  Re  vised 36204 

338.6  Revised 36204 

338.7  Revised 36204 

338.8  Revised 36204 

338.9  Re  vised 36204 

338.5—338.9   (Subpart   B)   Appen- 
dixes A  and  B  removed 36204 

344  Re  vised. 9919 

350.3  Re  vised 10200 

350.4  Re  vised 10200 

350.5  Re  vised 10200 

350.6  Re  vised 10200 

350.12  Revised 10201 

368  Added 13287 

369  Added 47737 
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Chapter  V-Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500-599) 

502  Authority  citation  revised 3780 

502.1  (f)  revised 3780 

506.1  (b)    table    amended    (0MB 
numbers) 54764 

516.3  (a)(l)(i).  (b)(l)(i)  and  (c)  re- 
vised   3780 

543.2  (g)(l)(lv),     (V)     and     (vl) 
amended;      (g)(2)     removed; 
(g)(3)  redesignated  as  (g)(2) 
27180 

543.3  Added 27180 

(c)(l)(v)  corrected 28983 

543.8  Heading  and  (a)  revised 45309 

543.9  (a)    and    (c)    introductory 

text  revised 45309 

545.10  Removed 54764 

^45.11  Removed 54764 

>45.12  Removed 54764 

545.13  Removed 54764 

545.14  Removed 54764 

552.2-1    (a)    amended;    (b)(2)    re- 
moved  27181 

556.12  Removed 54764 

5-57  Added 54764 

560.3  Amended;  introductory  text 
revised 15825 

561  16  (a)  amended 54765 

561.42  Amended 54765 

562.4  (bXD  and  (c)(4)  revised 3780 

563  Authority  citation  revised 6453 

563  2  Removed 54765 

563.3  Removed 54765 

563.6  Removed 54765 

563  7  Removed 54765 

563.9  Removed 54765 

563.10  Removed 54765 

563.41  (e)(2)(ii)(A)  revised 3781 

563.171  Added;  interim 6453 

563g.l  (a)(13)  amended 54765 

565.4  (b)(2)(iii)(B).  (3)(iii)(B)  and 
(c)(2)  revised 3781 

567.6  Regulation  at  60  FR  45621 

confirmed 55493 

571.6  Removed 27181 

574.9  (a)(5)(i)(A)  revised 3781 

Chapter  VI— Farnn  Credit 
Admir^istration  (Ports  600—699) 

600.5  Regulation  at  61  FR  67185 

eff.  3-4-97 18037 

602  Authority  citation  revised 41253 


602.260  Revised  (effective  date 
pending) 41264 

Regulation  at  62  FR  41254  eff. 
10-2-97 51593 

602.261  (a)  and  (d)  revised;  (e) 
added  (effective  date  pend- 
ing)  41254 

Regulation  at  62  PR  41254  eff. 

10-2-97 51593 

603.310  Regulation  at  61  FR  67185 

eff.  3-4-97 18037 

611.1030    Regulation    at    61    FR 

67185  eff.  3-4-97 18037 

611.1135  (b)(1)  corrected 13213 

Regulation  at  61  FR  67185  eff. 

3-4-97 18037 

611.1140—611.1145      (Subpart      J) 

Regrulation  at  61  FR  67186  eff. 

3-1-97 18037 

611.1155—611.1158      (Subpart      K) 

Regulation  at  61  FR  67186  eff. 

3^-97 18037 

611.1160—611.1169      (Subpart      L) 

Regulation  at  61  FR  67186  eff. 

3-4-97 18037 

611.1170—611.1176     (Subpart     M) 

Regulation  at  61  FR  67186  eff. 

3-4-97 18037 

611.1180-611.1183      (Subpart      N) 

Regulation  at  61  FR  67186  eff. 

3-4-97 18037 

611.1190—611.1198      (Subpart      O) 

Regulation  at  61  FR  67186  eff. 

3-4-97 18037 

611.1200    Regulation    at    61    PR 

67186  eff.  3-4-97 18037 

611.1250    Regulation    at    61    PR 

67186  eff.  3-4-97 18037 

611.1255    Regulation    at    61    FR 

67186  eff.  3-4-97 18037 

611.1266    Regulation    at    61    FR 

67186  eff.  3-4-97 18037 

613  Authority  citation  revised 4441 

613.3000—613.3030  (Subpart  A)  Re- 
vised (effective  date  pending) 

4441 

Regulation  at  62  FR  4441  eff.  »- 

11-97 11071 

613.3100—613.3200  (Subpart  B)  Re- 
vised (effective  date  pending) 

4442 

Regulation  at  62  FR  4442  eff.  3- 

11-97 11071 

613.3100  (b)(l)(iv)  corrected 33746 
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TITLE  12  Chapter  Vl-Con. 

613.3110—613.3120  (Subpart  D)  Re- 
moved (effective  date  pend- 
ing)  4441 

RegrxUatlon  at  62  FR  4441  eff.  S- 

11-97 11071 

613.3146— €13.3175  (Subpart  E)  Re- 
desiemated  as  626  (effective 

date  pending) 4441 

RegvQation  at  62  FR  4441  eff.  3- 

11-97 11071 

613.3200  (Subpart  C)  Revised  (ef- 
fective date  pending) 4444 

Regulation  at  62  FR  4444  eff.  3- 

11-97 11071 

613.3200  Correctly  designated 11071 

614.4000  (a)  revised;  (f)  introduc- 
tory text  amended 51013 

614.4010  (d)(4)  and  (5)  amended; 
(d)(6)  and  (7)  added  (effective 

date  pending) 4445 

Regxilation  at  62  FR  4445  eff.  3- 

11-97 11071 

(a)     revised;     (dXD     and     (2) 

amended 51013 

614.4020  (a)(4)  and  (5)  amended; 
(aX6)  and  (7)  added  (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

(aXD  and  (2)  amended 51013 

614.4030  (a)  revised 51013 

614.4040  (a)  revised;  (b)  removed; 
(c)  and  (d)  redesignated  as 
(b)  and  (c);  new  (bXD  amend- 
ed  51013 

614.4050  Introductory  text  added: 

(a)  and  (b)  revised 51013 

614.4120  (a)  amended 51014 

614.4135  Removed 51014 

614.4140  Removed 51014 

614.4145  Removed „ 51014 

614.4150  Revised 51014 

614.4160  Removed 51014 

614.4165  (a)  revised;  (b)  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (b)  and  (c) 51014 

614.4170  Removed 61014 

614.4200  Revised 51014 

614.4210  Removed 51015 

614.4220  Removed 51015 

614.4222  Removed 51015 

614.4230  Removed 51015 

614.4231  Revised 51016 

614.4233  Introductory  text  re- 
vised (effective  date  pending) 
4445 


Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

614.4246  (d)  added 61015 

614.4321    Regulation    at    61    FR 

67186  eff.  3-4-97 18037 

614.4325  (a)(1)  revised;  (e)  amend- 
ed; (h)  added 61015 

614.4355     (aX6),     (8)     and     (bXD 

amended 51015 

614.4368  (aXlXil)  amended 61015 

614.4440    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4444    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4510    Regulation    at    61    PR 

67187  eff.  3-4-97 18037 

614.4516    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4516  Regulation    at    61    FR 
67187  eff.  3-4-97 18037 

Introductory  text  amended 25831 

614.4517  Regulation    at    61    FR 
67187  eff.  3-4-97 18037 

614.4620    Regulation    at    61    PR 

67187  eff.  3-4-97 18037 

614.4626    Regulation    at    61    PR 

67187  eff.  3-4-97 18037 

614.4610  Amended  (effective  date 

pending) .^. 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4700—614.4900      (Subpart      Q) 

Heading   amended   (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4700  (a)  introductory  text,  (b) 

and   (h)   amended  (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4710  Introductory  text,  (aXD 

introductory    text,    (i),    (11), 

(3),  (5),  (bXD  and  (c)  amended 

(effective  date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4720        Introductory        text 

amended       (effective       date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

614.4800  Amended  (effective  date 

pending) 4446 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 
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614.4810  (a)  introductory  text  and 
(b)  amended   (effective  date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

(b)  amended 51015 

614.4900  (a)  through  (d)  and  (1) 
amended       (effective       date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 
11-97 11071 

615  Authority  citation  revised 4445 

615.5120    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

615.5140    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

615.5143    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

615.5200  (a)  and  (b)  introductory 
text  revised  (effective  date 
pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5201  (g)  amended;  (j)(5)  and 
(6)  redesignated  as  (j)(6)  and 
(7);  new  (j)(5)  added  (effective 

date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5205   Revised   (effective   date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5210  (e)(7)  and  (D(2)(i)(C)  re- 
vised; (e)(10)  added; 
(f)(2)(i)(D)  and  (v)(D)  re- 
moved; (f)(2)(v)(E)  redesig- 
nated as  (f)(2)(v)(D)  (effec- 
tive date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5216  Removed  (effective  date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5220  (f)  removed;  (g).  (h)  and 
(i)  redesignated  as  (D,  (g)  and 
(h);  (d),  (e)  and  new  (f) 
amended       (effective      date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5230  (b)(1)  amended  (effective 

date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 


(a)(2)(Ii)  revised 49908 

Regulation  at  62  FR  49908  eff. 

10-30-97 58644 

615.5240  (b)  removed;  introduc- 
tory text  and  (ai  redesig- 
nated as  (a)  and  (b);  new  (a) 
and  new  (b)(2)  revised;  (b)(3) 
and  (c)  added  (effective  date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5250  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d); 
(a)(4)(ii),  (iil)  and  new  (c)(3) 
amended      (effective      date 

pending) 4447 

Regulation  at  62  FR  4447  eff.  3- 

11-97 11071 

Regulation  at  61  FR  67187  eff. 

3^-97 18037 

615.5260  (a)(2)(i)  and  (ii)  amended; 
(a)(2)(iii)    and    (d)    removed 

(effective  date  pending) 4447 

Regulation  at  62  FR  4447  eff.  3- 

11-97 11071 

615.5270  Amended  (effective  date 

pending) 4447 

Regulation  at  62  FR  4447  eff.  3- 

11-97 11071 

615.5280  (a)  corrected 13213 

Regulation  at  61  FR  67187  eff. 

3-4-97 18037 

615.5290    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

615.5301—615.5336  (Subpart  K)  Re- 
vised (effective  date  pending) 

4447 

Regulation  at  62  FR  4447  eff.  3- 

11-97 11071 

615.5301  (b)(2)  corrected 19219 

615.5330  (b)(1)  corrected 11071 

615.5350—615.5354  (Subpart  L) 
Added  (effective  date  pend- 
ing)  4448 

Regulation  at  62  FR  4448  eff.  3- 

11-97 11071 

615.5355—615.5361  (Subpart  M) 
Added  (effective  date  pend- 
ing)   4449 

Regulation  at  62  FR  4449  eff.  3^ 
11-97 11071 

615.5450  (h)  revised 53229 

615.5451  (c)  revised 53229 

615.5452  Heading,  (a)(1)  introduc- 
tory text  and  (2)  revised 53229 

615.5454  (c)(1)  revised 53229 
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TITLE  12  Chapter  Vl-Con. 

615.5455  (a)  revised 53229 

615.5457  (c)and  (d)  revised 53230 

615.5460  (c)  added 53230 

617  Revised  (effective  date  pend- 
ing)  24566 

Regrulation  at  62  FR  24566  eff. 
6-13-97 32478 

618.8005  (a)  and  (b)  amended  (ef- 
fective date  pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 
11-97 11071 

618.8260    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8310    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618  8320    Regulation    at    61    FR 
67188  eff.  3-4-97 18037 

(bX5)  revised 25831 

618.8325    Regulation    at    61    FR 

67188  eff.  3-4-97 ...18037 

618.8330    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8340    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8360    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8370    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8380—618.8420       (Subpart       I) 

Regulation  at  61  FR  67188  eff. 

3^-97 18037 

618.8440  (b)(6)  amended  (effective 

date  pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9030  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9040  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  efT.  S- 

11-97 11071 

619.9060    Regulation    at    61    FR 

67188  eff.  :M-97 18037 

619.9065  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  S- 

11-97 11071 

619.9080  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9090  Removed  (effective  date 

pending) 4450 


Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9100  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9120  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9150  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9160  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9165  Removed 51015 

619.9190  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9220  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9270  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  e^.  »- 

11-97 .11071 

619.9280  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9290  Removed 51015 

619.9300  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9310  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 
11-97 11071 

620.1  (o),  (p)  and  (q)  redesignated 
as  (p),  (q)  and  (r);  new  (o) 
added  (effective  date  pend- 
ing)  15092 

Regulation  at  62  FR  15092  eff. 
5-6-97 24809 

620.2  (a).  (b)(3)(i)  and  (f)  through 
(i)  revised  (effective  date 
pending) 15092 

Regulation  at  62  FR  15092  eff. 
5-6-97 24809 
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620.4  (b)  revised  (effective  date 
pending) 15093 

Regulation  at  62  FR  15093  eff. 
5-6-97 24809 

620.5  (d)(l){lx)  and  (g)(4)(ii)  re- 
vised (effective  date  pending) 
4451 

Regulation  at  62  FR  4450  eff.  3- 
11-97 11071 

(g)(2)(vi)  revised  (effective  date 
pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.10—620.11  (Subpart  C)  Head- 
ing revised  (effective  date 
pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.10    Revised    (effective    date 

pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.15—620.17  (Subpart  D)  Added 

(effective  date  pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-&-97 24809 

620.20—620.21  (Subpart  D)  Redes- 
ignated as  620.20—620.21 
(Subpart  E)  (effective  date 
pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.20   (c)   removed;    (b)   revised 

(effective  date  pending) 15094 

Regulation  at  62  FR  15094  eff. 

5-6-97 24809 

620.30—620.31  (Subpart  E)  Redes- 
ignated as  620.30—620.31 
(Subpart  F)  (effective  date 
pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.40  (Subpart  F)  Redesignated 
as  620.40  (Subpart  G)  (effec- 
tive date  pending) 15093 

Regulation  at  62  FR  15093  eff. 

&-6-97 24809 

626  Redesignated  from 
613.3145—613.3175  (Subpart  E) 
(effective  date  pending) 4441 

Authority  citation  added 4451 

Regulation  at  62  FR  4441  eff.  3- 

11-97 11071 

626.6025    (b)    amended    (effective 

date  pending) 4451 


Regulation  at  62  FR  4451  eff.  3- 

11-97 11071 

630  Authority  citation  revised 15094 

630.3  (f)  and  (g)  redesignated  as 
(g)  and  (h);  new  (f)  added  (ef- 
fective date  pending) 15094 

Regulation  at  62  FR  15094  eff. 

5-6-97 24809 

650  Authority  citation  revised 43635 

650.50—650.68  (Subpart  C)  Added 

(effective  date  pending) 43636 

Regulation  at  62  FR  43636  eff. 
10-1-97 51369 

Chapter  VII-Nofional  Credit 
Union  Administration  (Parts 
700-799) 

Chapter  VII   Interpretive  rul- 
ings  50245 

701  Authority  citation  revised 40930 

701.1  Revised 5316 

701.21  (c)(7)(ii)(C)  revised 40930 

703  Revised 33001 

704  Revised 12938 

709.5  (b)(7)  and  (8)  revised;  (b)(9) 

added 12949 

741.219  Added 12949 

790.2  (b)(4)  revised 8155 

(a)  revised 37126 

792  Authority  citation  revised 8166, 

56054 
792.2  (f)  revised 8156 

792.4  (a)  revised;  (b)(3)  removed 
56054 

792.40—792.49  (Subpart  6)  Revised 

56054 

Chapter  iX  — Federal  Housing 
Finance  Board  (Parts  900—999) 

902  Authority  citation  revised 35949 

902.2  Revised 35949 

931  Authority  citation  revised 26922 

931.5  Redesignated  as  934.4 26922 

Revised;  interim 6861 

932  Authority  citation  revised 9 

932.40  Revised 9 

932.41  Revised 9 

934  Authority  citation  revised 26922 

934.4  Redesignated  as  934.5;  new 

934.4  redesignated  from  931.5 

atnd  revised 26922 

934.5  Redesignated  as  934.6;  new 

934.5  redesignated  from  934.4 
26922 
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TITLE  12  Chapter  IX-Con. 

934.6  Redesignated  as  934.7;  new 

934.6  redesignated  from  934.5 
26922 

934.7  Redesignated  fis  934.8;  new 

934.7  redesignated  from  934.6 
26922 

934.8  Redesignated  as  934.9;  new 

934.8  redesignated  from  934.7 
26922 

934.9  Redesignated  as  934.10;  new 

934.9  redesignated  from  934.8 
26922 

934.10  Redesignated  as  934.11; 
new  934.10  redesignated  from 

934.9 26922 

934.11  Redesignated  as  934.12; 
new  934.11  redesignated  from 
934.10 26922 

934.12  Redesignated  as  934.13; 
new  934.12  redesignated  from 
934.11 26922 

934.13  Redesignated  as  934.14; 
new  934.13  redesignated  from 
934.12 26922 

934.14  Redesignated  as  934.15; 
new  934.14  redesigrnated  from 
934.13 26922 

934.15  Redesignated  from  934.14 
26922 

935  Authority  citation  revised 12079 

935.1  Amended;  interim 8871,  12079 

935.13  (a)(3)  revised;  Interim .....8871 

(a)(3)  revised;  OMB  number 52015 

935.20—935.24  (Subpart  B)  Re- 
vised  12079 

936  Revised 28988 

936.5  (d)(l)(i)  revised 46872 

950   Regulation   at   61   FR  59314 

confirmed;  revised 50248 

960  Revised 41828 

Chapter  XIV— Farm  Credit  Systeiri 
Insurance     Corporation     (Parts 

MOO"  M 99) 

1402  Authority  citation  revised 

49593 

1402.13  Revised .............49593 

1402.14  (a)  and  (d)  revised;  (e) 
added 49593 

ChoD^er  XVIII— Community  Devei- 
oprr-en*  '^inancia'  'f^stitutions 
^una  DeDQ'^'Tient  j*  the  Ireas- 
urv   iPar*   iSOC-    ^390) 

1806  Revised;  interim 16447 


'.,,'  U  'O'  ^ 


k:tober 


■99^ 


1806  Revised;  interim 10672 

Proposed  Rules: 

3 42006,  55682,  55686 

6 42006 

8 54747 

9 36746 

25 12730 

202 56.  37166 

204 11117,  42708 

205 3242 

208 12730,  15272,  42006,  55682.  55686 

209 11117,  15297 

210 27547 

211 12730 

213 62,  7363 

216 15300 

225 2622,  42006,  55682,  55692 

226 5183,  15624,  23189,  38489 

250 15272,  37744,  45177 

261 31526 

271 45178 

303 37748.  47969,  52810 

307 26431 

312 6139,  40487 

325 37748,  42006,  55682,  55686 

326 37748 

327 37748 

328 6142 

329 53769 

330 26435 

337 47969,  52810 

341 52810 

343 26994 

346 37748,  52810 

347 37748,  52810 

351 37748 

359 52810 

360 7725 

361 18059 

362 37748,  47969,  48025 

369 12730 

516 17110 

543 17110,  17115 

545 15626,  17110,  39477,  51817 

550 39477 

552 17110 

556 15626,  17110 

557 15626 

561 15626 

563 15626,  17110 

563e 39477 

563g 15626 

565 42006 

566 26449 

567 42006.  55682.  55686 
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575 [\ 30778 

611 38223,  49623 

614 13842,  18167,  38223,  49623,  53581 

615 20131 

616 53581 

618 53581 

620 38223,49623 

621 53581 

627 13842,  18167,  49623 

630 38223 

650 8190 

700—799  (Ch.  Vn) 11773,  11778,  19702 

701 11779,  19702,  41313,  56134 

712 11779,  19702 

722 41313 

723 41313 

725 50262 

740 11779,  19702 

792 19941 

900—999  (Ch.  DC) 17108.  25563 

900 49943 

932 49943 

933 49943,53251 

935 53251 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1  —  199) 

105.402  (a)  amended 48477 

105.403  (a)  removed;  (b)  designa- 
tion removed 48477 

107  Authority  citation  revised 11759 

107.50  Amended 11759 

107.692  Revised 23338 

107.710  Revised 11760 

120.410  (c)  and  (d)  amended;  (e) 

added;  interim 302 

120.420  Revised;  interim 15602 

121  Waiver 3985,  6453,  6454,  24325 

Authority  citation  revised 11318 

121.103   (b)(5)   introductory   text 

revised 11318 

(b)(5)    introductory    text    cor- 
rectly revised 26381 

123.201  (b)  revised;  interim 35337 

143.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45940 

Proposed  Rules: 

107 6147.53253 

120 8640,25874 

121 2979,  6499,  43584 

124 43584 


125 2979 

134 43584 


:4~^AERONAUTlCS 
SPACE 


AND 


Chapter  I  — Federal  Aviation  Aa- 
ministrotion  Department  of 
Transportation  (Ports  i  — 199) 

1.1  Amended 16298 

11.11  Amended 46865 

11.41  (c)(2Xii)  and  (iii)  amended 

46865 

11.61  (d)  amended 46865 

11.81  (d)  amended 46865 

13  Authority  citation  revised 4134 

13.3  (b)  and  (c)  amended 46865 

13.15  (b),  (c)(1)  and  (3)  amended 
46865 

13.16  (c)  amended 46865 

13.17  (d)  and  (e)(3)  amended 46865 

13.19  (b)  and  (c)  amended 46865 

13.20  (1)  amended 46865 

13.21  Amended 46866 

13.23  (b)  amended 46866 

13.25  (a)  and  (b)  amended 46866 

13.71  Amended 46866 

13.73  Amended 46866 

13.81      (a)      introductory      text 

amended 46866 

13.202  Amended 46866 

13.305  (d)  table  revised 4134 

15.3  (b)  revised 46866 

21  Special  FAA  conditions. 4134 

Interpretation 9923 

Technical  correction 15570 

21.431  (b)  amended 13253 

23  Special  FAA  conditions  ....7922,  53733, 

58875 

25  Special  FAA  conditions. ..11072,  17048, 

17531,  27687,  28315,  31707,  32021, 

40427,  45523,  50494,  53737 

Technical  correction 15570 

25.331  (c)  introductory  text  and 

(1)  revised 40704 

25.335  (a)(2)  and  (b)(2)  revised 40704 

25.345  (d)  revised 40704 

25.351  Revised 40704 

25.363  Heading  and  (a)  revised 40704 

25.371  Revised 40704 

25.415  (a)(2)  revised 40705 

25.473  Revised 40705 

(d)  corrected 45481 

25.479  Revised 40705 

(d)(2)(i)  corrected 45481 
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TITLE  14  Chapter  l-Con. 

25.481  (a)  introductory  text  re- 
vised; (a)  concluding  text  re- 

desigmated  as  (a)(3) 40705 

25.483  Heading,  introductory  text 

and  (a)  revised 40705 

25.485  Introductory  text  added 40705 

25.491  Revised 40705 

25.499  Heading  and  (e)  revised 40705 

25.561  (c)  revised 40706 

25.807  (0(2),  (3).  (g)(7)  and  (9)  cor- 
rected  1817 

25.810  (d)(3)  corrected 1817 

25.1303  (b)(4)  amended 13253 

27  Special  FAA  conditions 4134 

27.175  (b)(5)  amended 46173 

27.351  (b)(1)  and  (c)(1)  amended 

46173 

27.391  Amended 46173 

27.621  (c)(l)(ii)  amended 46173 

29.351  (b)(1)  and  (c)(1)  amended 

46173 

29.391  Amended 46173 

29.562  (b)(3)  amended 46173 

29.621  (c)(l)(il)  amended 46173 

29.1125  (a)(4)  amended 46173 

29.1521  (b)(l)(i)  amended 46173 

33  Special  FAA  conditions 7335,  29663 

39.13 11,  16.  303.  306,  308,  601,  603,  606, 

1039,  1040.  1043,  1045,  1276,  1278, 
1279,  2008,  2011,  2553.  2898,  3202, 
3206,  3210,  3447,  3448,  3450,  3452, 
3604,  3605,  3606,  3607,  3608,  3783, 
3785,  3988,  3989,  3992.  3994,  3995, 
3997,  3999,  4000,  4001,  4003,  4004, 
4138,  4900,  4901,  4903,  4906,  4907, 
4909,  5144,  5146,  5743,  5744,  5745, 
5747,  5751,  5753,  5754,  6456,  6458, 
6461,  6709,  6863,  7153,  7340,  7342, 
7344,  7666,  7668,  7670,  7925,  7927, 
7929,  7931,  7933,  7935,  8157,  8158, 
8160,  8162,  8614,  8616,  8618,  8872, 
8874,  9069,  9076,  9360,  9362,  9680, 
9928,  10201,  11319,  11320,  11762, 
11764,  11765,  12082,  12532,  12534, 
12740,  12741,  12950.  14288,  14289, 
14794,  14795,  15095,  15098,  15374, 
15376,  15379,  16065,  16067,  16068, 
16070,  16071,  16073,  16074, 
16474—16476,  16478,  16666,  16668, 
17533,  17535,  17537,  17538,  19479. 
19481,  19484,  19919,  19920,  20094, 
20096,  20099.  20101.  23340,  23641, 
23643,  24012,  24014,  24016,  24018, 
24020,  24021,  24023,  24328,  24568, 
24569,  24571,  24810,  24811,  25832, 
25834,  25835,  25836,  25838,  25840, 


26222,  26224,  26382,  26738,  27496, 
27942,  27944,  28320,  28322,  28323, 
28325,  28326,  28627,  28795,  28797, 
28995.  28997,  28998.  29000.  29002, 
30231,  30434,  31334,  32024,  32026, 
33543.  33544,  33546,  34160,  34162, 
34165,  34618,  35620,  34622,  34625, 
35071,  35073,  35672,  35950,  35952, 
35955,  35957,  35958,  35961,  36240, 
36449,  36653,  36979,  37128,  37130, 
37709,  37710,  38016,  38018,  38205, 
38207,  38446,  38448,  38900,  39101, 
39426,  39428,  39928,  40263,  40265, 
40266,  40269,  41255,  41256,  41258, 
41260,  41262,  41264,  41841,  42046, 
42393,  43068,  43926,  43928, 
44206-^4208,  44210,  44405,  44407, 
44536,  44887,  45151,  45153,  45311, 
45709,  45711,  46186,  46188,  46191, 
47359,  47361,  47363,  47365,  47754, 
47755,  47928,  47930,  47932,  47934. 
48478.  48755.  49133.  49134.  49136, 
49138,  49427,  49428,  49430,  49431, 
49433.  49435,  50251,  50252,  50527, 
50862,  50863.  51017.  51018.  51019. 
51021.  51594,  51596,  52226,  52488. 
52490.  52654.  52656.  52943,  53533. 
53936.  53938,  53940,  54367,  54369. 
54370,  54372,  54374,  54376,  54377, 
54378,  54576,  54578,  54580,  55155, 
55157,  55501,  55727,  55729,  55732. 
55735,  56057,  56059,  56060,  56062, 
56063,  56065,  58892.  58893.  58895 

Corrected 1384.  3739.  7339.  7671.  8368, 

15373,  19482,  19483,  24015,  27293, 

28798,  37131,  39429.  44888 

61  Revised 16298 

61.1  (b)(1)  corrected;  (b)(3)  cor- 
rectly revised 

(b)(12)(i).  (il),  (iii),  (13)  and 
(15)(iii)  corrected 

61.2  (a),  (b)(1)  and  (c)(1)  corrected 

61.3  (a),  (b)  introductory  text 
and  (c)(2)(iv)  corrected; 
(c)(1),  (d)  and  (i)  correctly  re- 
vised  

61.4  Revised 

Heading  correctly  revised;  (a) 

and  (c)  corrected 

61.11  (a)(2),  (b)  introductory  text 
and  (c)  corrected;  (g)  cor- 
rectly removed 40895 

61.13  Correctly  revised 40895 


.40893 
40894 
40894 


.40894 
.13790 

.40895 
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61.23  (a)(3)(iv).  (b)(5),  (7).  (8). 
(c)(l)(iii)  and  (2)(ii)  corrected 

40895 

(c)(3)  introductory  text  cor- 
rected   40896 

61.29  (a),  (b),  (c)  and  (e)  introduc- 
tory text  corrected 40896 

61.31  Correctly  revised 40896 

61.39  (a)(6)  introductory  text  cor- 
rected  40897 

61.45  (a)  introductory  text  and 
(b)  introductory  text  cor- 
rected  40897 

61.47  (c)  corrected 40897 

61.51  (c)(2)(i)(B)  redesignated  as 
(c)(2)(iKC);     new    (c)(2)(i)(B) 

added 13790 

(b)(l)(ii)  and  (iii)  corrected 40897 

(b)(l)(iv).  (2)(v),  (3)(iii),  (d). 
(e)(1)  introductory  text,  (i), 
(ii),  (4)  introductory  text,  (i). 
(iii),  (f)  introductory  text, 
(g)(1),  (2).  (3)  introductory 
text,  (4).  (h)(1),  (2)(ii)  and 
(i)(2)  introductory  text  cor- 
rected; (i)(3)  correctly  re- 
vised  40898 

61.55  (b)(3)  revised 13790 

(b)(2)  introductory  text,  (i)  and 

(g)  corrected 40898 

61.56  (d)  removed;  (e)  redesig- 
nated as  (d);  new  (d)  revised; 

new  (e)  added 13790 

(h)(1)  correctly  removed;  (h)(2), 
(3)  and  (4)  correctly  redesig- 
nated as  (h)(1),  (2)  and  (3); 
(c)(1),  (2),  (g),  new  (h)(1),  (2) 
and  (3)  corrected 40898 

61.57  (e)(2)  revised 13790 

(a)(1)  introductory  text,  (3)  in- 
troductory text  and  (b)(1) 
corrected;  (b)(l)(i)  and  (ii) 
correctly  added 40898 

(c)  introductory  text,  (1)  intro- 
ductory text,  (d)  introduc- 
tory text,  (l)(ii)  and  (2)(iv) 
corrected 40899 

61.58  Correctly  revised 40899 

61.63  Heading  correctly  revised; 

(a),  (c)(4),  (d)(5),  (e)  introduc- 
tory text  and  (2)  corrected 

40899 

(i)  correctly  removed;  (j),  (k) 
and  (1)  correctly  redesig- 
nated as  (i),  (j)  and  (k);  (e)(3), 
(4)(i).  (5)(i),  (10),  (f)  introduc- 


tory text,  (2).  (3),  (4)(i).  (5)(i). 
(g)  introductory  text,  (2),  (3), 
(4)(i),  (5)(i),  (h)  introductory 
text,  new  (i),  new  (j)  and  new 
(k)  corrected;  new  (h)  head- 
ing, (i)  heading,  (j)  heading 
and  (k)  heading  correctly 
added 40900 

61.64  (b)(2),  (c)(2)  and  (e)(10)  re- 
vised  13790 

(e)(10)  corrected 16892 

61.65  (g)(1)  and  (2)  revised 13790 

61.65  (a)(1),  (5),  (8)(i),  (ii),  (c)  in- 
troductory text,  (e)  intro- 
ductory text.  (1)  and  (2)  cor- 
rected  40900 

61.67  (b)(2)(i),  (c)(3)(ii),  (iv).  (v), 
(d)(2)(i)  and  (v)  corrected 40900 

61.68  (b)(2)(i),  (c)(3)(iv),  (v)  intro- 
ductory text  and  (d)(2)(i)  in- 
troductory text  corrected 40900 

61.68  (d)(2)(v)  corrected 40901 

61.69  (a)(3)  introductory  text,  (4) 

and  (6)(i)  corrected 40901 

61.71  (b)(1)  and  (2)  corrected 40901 

61.73  (c)(2)  corrected 40901 

61.77  Correctly  revised 40901 

61.87  (a),  (i)(4),  (10),  (11)  and 
(m)(2)  corrected;  (m)(3)  cor- 
rectly removed;  (m)(4)  cor- 
rectly redesignated  as  (m)(3) 

40902 

61.93  (c)(2)(ii)  correctly  removed; 
(c)(2)(iii)  correctly  redesig- 
nated as  (cK2)(ii);  (a)(2)(iv). 
(b)(l)(ii),  (iv),  (2)(ii)  and  new 
(c)(2)(ii)(C)  corrected 40902 

61.95  (a)(2)  corrected 40902 

61.96  (b)(6)  corrected 40902 

61.97  (b)(3)  corrected 40902 

61.98  (a)  corrected 40902 

61.105  (b)(3)  corrected 40902 

61.109  (h)  redesignated  as  (!) 13790 

Correctly  revised 40902 

61.110  (b)(1)  and  (2)  introductory 

text  corrected 40904 

61.111  (c)  corrected 40904 

61.117  Corrected 40904 

61.129  (b)  revised 13790 

(b)  introductory  text,  (l)(ii) 
and  (2)(i)  corrected 16892 

(a)  introductory  text,  (2)  intro- 
ductory text,  (ii),  (3)(ii),  (b) 
introductory  text,  (2)  intro- 
ductory text,  (ii),  (3)(ii)  and  • 


LSA-LiS' 
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TITLE  14  Chapter  l-Con. 

(c)    introductory    text    cor- 
rected  40904 

(c)(2).  (d)  introductory  text.  (2) 
introductory  text,  (e)  intro- 
ductory text,  (2)  introduc- 
tory text,  (ii).  (3)(iii),  (f)(1) 
introductory  text,  (i)  intro- 
ductory text,  (1)  introduc- 
tory text,  (i),  (ii),  (2)  intro- 
ductory text,  (i),  (ii)  and  (3) 
introductory  text  corrected; 
(i)(3)(i)  and  (ii)  correctly  re- 
moved  40905 

Corrected 45481 

61.131    (b)(2)    introductory    text 

corrected 40905 

61.133  (a)(2)(i)(B),  (C),  (D),  (ii)(B) 
and  (C)  corrected;  (a)(2)(i)(E) 
and  (ii)(D)  correctly  added 40905 

61.153  (d)(3)  corrected 40905 

61.157  (g)  revised 13791 

(bX3),  (c),  (f)(1)  introductory 
text  and  (g)  introductory 
text  corrected;  (c)  heading 
and    (d)    heading    correctly 

added 40905 

(gXD.  (2),  (3)(i),  (4X1),  (h)  intro- 
ductory text,  (1),  (2),  (3X1), 
(4X1),  (1)  Introductory  text, 
(1),  (2),  (3Xi)  and  (4Xi)  cor- 
rected  40906 

61.159  (a)(3Xi),  (11),  (ill),  (5),  (cXD 
introductory  text,  (1),  (ill), 
(dXD  and  (2)  corrected 40906 

61.161  (b)  introductory  text,  (1), 

(2)  and  (3)  corrected 40906 

61.163  (a)(4Xi).  (U).  (ill)  and  (b) 

corrected 40906 

61.165  (b)  Introductory  text  and 
(c)  introductory  text  cor- 
rected; (e)  correctly  added 40906 

61.167  (bX2)  and  (c)  introductory 

text  corrected 40907 

61.183  (c)(2)  introductory  text,  (e) 
introductory  text  and  (h)(2) 
corrected 40907 

61.185  (b)  introductory  text  cor- 
rected   40907 

61.187  (cX2)  corrected 40907 

61.191  (b)  corrected 40907 

61.193  Corrected 40907 

61.195  (j)  heading  correctly  added 

40907 

61.197  (b)  revised 13791 

(c)  corrected 40907 


61.217  Heading  and  (b)  correctly 

revised 40907 

71.1 309,  608,  609,  1046—1048,  1828,  1829, 

2265,  2266,  2900,  3787,  3788,  4139, 

4140,  4632,  4633,  5147—5150,  5756, 

5757,  6462—6466,  6700,  6710,  6864, 

6865.  7345—7349,  7672—7674,  8163, 

8368—8370,  8619,  9363,  9364.  9929, 

10425—10427,  11074,  11075,  11077, 

11078,  11767,  12083,  12535—12539, 

12743,  13637,  14290—14296, 

14797—14799,  15603,  15604, 

15825—15827,  16076,  16669. 

17053—17061,  17698,  18038—18040 

18264.  19485—19488,  19921,  23342, 

23343,  23344,  23644,  23645, 

23647—23650,  23652—23657,  25110, 

25446,  25448,  26383,  26739,  27181, 

27689—27691,  28329,  28330, 

28332—28338,  28340—28342,  29003, 

31337,  31338,  31507,  32195,  32196. 

32478,  32683,  32684,  33986—33990, 

34394,  34395,  37128,  37130, 

38208—38213,  39430—39435, 

39929—39933,  41266,  42902,  43070, 

43275,  43276.  44078—44080,  44889, 

44890,  45155,  45156.  45528,  45529. 

46873—46875,  47367.  47756—47760, 

53740,  53742,  53743,  53941,  53942. 

53945,  53946,  54380,  55158,  55503, 

56066—56073,  58644,  58647, 

58896—58898 

Corrected 1827,  2899,  5757,  6711,  7671, 

8085,  8619,  9681,  10683,  13734,  15752, 

15827,  16076,  18040.  18167,  18264, 

24024,  26225.  27659.  33006,  35893, 

37131.  39434,  45530,  45918,  53948, 

55458,  56073 

Revised;  eff.  9-16-97  through  9- 

15-98 52491 

Eff.  2-26-98 53741,  53744,  53943,  53944, 

53947 

Eff.  4-23-98 58645 

Eff.  1-15-97 58646 

71.5      Amended;       eff.       9-1&-97 

through  9-15-98 52492 

71.31      Amended;      eff.      9-16-97 

through  9-15-98 52492 

71.33    (c)    amended;    eff.    ^-16-97 

through  9-15-98 52492 

71.41      Amended;      eff.      9-16-97 

through  9-15-98 52492 

71.51      Amended;      eff.      9-16-97 

through  9-15-98 52492 

71.61      Amended;      eff.      9-16-97 

through  9-15-98 52492 
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71.71  (b)  through  (0  amended;  eff. 

&-16-97  through  &-15-98 52492 

71.79      Amended;      eff.      9-16-97 

through  9-1S-98 52492 

71.901   (a)   amended;   eff.   9-1&-97 

through  9-15-98 52492 

73.23 23345 

73.25 11768,  14633 

73.26 4142 

73.29 4141 

73.32 17699 

73.43 „ 7350 

73.45 55503 

73.48 „ 14633 

73.51 ,. 55504 

73.53 52228 

Corrected .- 53878 

91  SFAR  No.  78  Added 1205 

Technical  correction 7674,  11768, 

12687,  15570 
SFAR  No.  50-2  reinstated  and 

amended 8864 

SFAR  No.  79  added 20078 

SFAR  No.  67  amended;  eff.  5-9- 

97  through  5-10-98 26792 

SFAR  No.   71-1  amended;   in- 
terim   58859 

Clarification 58898 

91.23  (b)(l)(ii)  revised 13253 

91.323  (a)(1)  revised 13253 

91.703  (a)(4)  and  (b)  amended 17487 

91  705  Revised 17487 

91  706  Added 17487 

91  Appendix  C  amended;  Appen- 
dix G  added 17487 

93  Technical  correction 11768,  12687 

Clarification 58898 

93.301  Corrected 2445 

Regulation  at  61  FR  69330  eff. 

date  delayed  to  1-31-98 8864 

93.305  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-98 


.8864 


93.307  Regulation  at  61  FR  69331 
eff.  date  delayed  to  1-31-98 

8864 

95 10203,  25449.  34626 

97.21—97.35 1050,  1051,  1052,  3453,  3455, 

3466,  5152.  5155,  6712,  6713,  6714, 
9682,  9684,  11079^14297.  14299, 
17062,  17064,  17067T17540,  17542. 
23347,  23349.  24026.  25111.  25113. 
29004,  29005.  32028.  32030,  33991. 
33993,  33994.  39436.  39438.  41267. 
41269.  41270,  44538,  44540,  44541, 
49141^9143,  51597,  51599,  51601, 


53745,  53747,  53748,  53750—53752, 

53754,  54582,  55505,  55509.  55511 

Corrected 2445 

107  Technical  correction 1024,  15752 

Comment  disposition 31672 

107.3  (e)  revised 13744 

108  Technical  correction 1024. 15752 

Comment  disposition 31672 

108.7  (c)(4)  and  (5)  revised 13744 

109  Technical  correction 15752 

109.3  (c)  revised 13744 

119  SFAR  No.  78  Added 1205 

Technical  correction 7674 

119.3  Amended 13253 

119.5  (k)  and  (1)  added 13253 

(1)  corrected 15570 

119.9  (b)  revised 13253 

119.21  (a)(1)  revised 13254 

119.35  Revised 13264 

(a)  corrected 15570 

119.36  Added 13254 

(c)(1)  and  (d)(2)  corrected 15570 

119.67  (e)  revised 13255 

119.71  (b)  introductory  text  and 
(d)  introductory  text  revised; 

(f)  amended 13255 

121  SFAR  No.  78  Added 1205 

Technical  correction 7674.  11768. 

12687.  44408 
SFAR  No.  50-2  reinstated  and 

amended 8864 

SFAR  No.  80  added 13255 

SFAR  No.  80  corrected 15570 

Clarification 58898 

121.2     (d)(l)(iv)     and     (e)(l)(iv) 

added 13256 

121.99  Revised 13256 

121.137  (c)  revised '. 13256 

121.139  (a)  revised 13256 

(a)  corrected 15570 

121.305  (f)  amended;  (j)  revised 13256 

121.310  (b)(2)(l)  and  (11)  amended; 

(b)(2)(lil)  added 13256 

121.333  (c)(2)  revised 13256 

(c)(2)(ii)  corrected 15570 

121.344  Revised 38378 

(a),   (b)(3).   (OKI)  and  (2)  cor- 
rected  48135 

121.344a  Added 38380 

(a),  (b)(2)  and  (f)  corrected 48135 

121.402  (a)  amended 13791 

121.409  (b)(4)  revised 23120 

121.412  (c)(1)  corrected 3739 

(e)  revised 23120 

121.413  (c)(1)  corrected 3739 

(d)  revised 23120 
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TITLE  14  Chapter  l-Con. 

121.414  (c)(1)  corrected 3739 

121.431  (a)(2)  revised 13791 

121.437  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  amend- 
ed  13267 

121.441  Amended 13791 

121.579  (a)  amended;  (d)  added 27922 

121.590  (a)  amended 13257 

121.713  (b)(2)  revised 13257 

121  Appendix  M  added 38382 

Appendix  M  corrected 48135 

125.71  (f)  revised 13257 

125  Technical  correction 44408 

125.226  Added 38387 

(a)  introductory  text,  (72).  (b) 
introductory  text,  (3),  (c)(1), 

(2).  (d)(1)  and  (2)  corrected 48135 

125.329  (a)  amended;  (e)  added 27922 

125  Appendix  E  added 38390 

Appendix  E  corrected 48135 

129  Technical  correction 15752,  44408 

129.1  (b)  amended 38396 

129.20  Added 38396 

129.31  Added 13744 

135  Authority  citation  revised 1205 

SFAR  No.  78  Added 1205 

Technical  correction 7674,  11768, 

12687,  15570,  44408 

SFAR  No.  50-2  reinstated  and 
amended 8864 

SFAR  No.  81  added  (0MB  num- 
ber pending) 42373 

SFAR  No.   71-1   amended;    in- 
terim  58859 

Clarification 58898 

Technical  correction 59029 

135.2  (dXl)(i)  introductory  text, 
(2)(i)  introductory  text  and 
(e)(l)(ii)   amended;    (d)(l)(iv) 

and  (e)(l)(iv)  added 13257 

135.21  (f)  revised 13257 

136.25  (b)  amended 13257 

135.64  (a)  designation  and  (b)  re- 
moved  13257 

135.93  (a)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added 

27923 

135.101  Revised;  eff.  5-4-98 .....42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-98 45014 

135.103  Removed;  eff.  5-4-98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-98 45014 

135.152  (a)  and  (f)  revised;  (d) 
amended;  (h)  through  (k) 
added 38396 


THROUGH  OCTOBER  31,  1997 


(a)  and  (h)  corrected 48135 

135.153  (a)  revised;  (b)  removed 

13257 

135.163  (f).  (g)  and  (h)  revised;  eff. 

5-4-98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-98 45014 

135.181  (a)(1)  and  (c)  revised;  eff. 

5-4-98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-98 45014 

135.324  (b)(4)  revised 13791 

135.338  (c)(1)  corrected 3739 

135.339  (a)(2)  corrected 3739 

136.340  (a)(2)  corrected 3739 

135.411  (c)  added;  eff.  5-4-98...., 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-98 45014 

136.427  (d)  added 13257 

135.1421  (c),  (d)  and  (e)  added;  eff. 

5-4-98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-98 45014 

135  Appendixes  B  and  C  amended 

38397 

Appendix  F  added 38398 

Appendix  F  corrected 48135,  48136 

141  Revised 16347 

141.5  (d)  corrected 40907 

141.31  (b)(1)  and  (2)  corrected 40907 

141.33  (a)(2)  and  (b)  corrected 40907 

141.35  (aXD,  (2),  (5)  and  (6)  cor- 
rected; (a)(7)  correctly  re- 
moved  40907 

141.36  (a)(1),  (2)  and  (5)  corrected 
40907 

141.37  (a)(2)(iii)  corrected 40907 

141.38  (b)(2)  corrected 40907 

141.38  (e)  corrected 40906 

141.39  Introductory  text  cor- 
rected  40908 

141.41  (a)(4)  corrected 40908 

141.53  (c)(1)  corrected 40908 

141.63  (a)(5),  (b)(3)  and  (4)  cor- 
rected   40908 

141.67  (d)(2)  corrected 40908 

141.75  Correctly  revised 40908 

141.77  (c)(4)  corrected 40908 

141.79    (d)(1)    introductory    text, 

(i),  (ii)  and  (2)  corrected 40908 

141.81  (a)  and  (c)  corrected 40908 

141.83  (e)  corrected 40908 

141.86  (a)(1)  and  (2)  corrected 40908 

141.91  (a)  corrected 40908 
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141.93  (a)  introductory  text,  (3) 
introductory    text    and    (v) 

corrected 40908 

141.95  (a)  corrected 40908 

141.101  (e)  corrected 40908 

141    Appendixes   A   and    B   cor- 
rected   40908 

Appendixes  B  through  G  and  I 

corrected 40909 

Appendixes   I,    J   and   K   cor- 
rected   40910 

142.11  (e)(4)  removed;  (e)(5)  redes- 
ignated as  (e)(4) 13791 

142.53  (a)(7)(ii)  revised 13791 

143  Removed 16367 

185.5  v^nended 46866 

187  Authority  citation  revised 55703 

187.1  Amended 13503 

187.15  (d)  added 13503 

(d)  corrected 23295 

(a)  and  (b)  revised 55703 

187.17  Added 55703 

187  Appendix  B  added 13503 

Appendix  B  amended 24286,  51736 

Appendix  B  corrected 24552 

Appendix  C  added 55703 

191  Revised 13744 

191.1  (b)  corrected 15752 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

Chapter  II  Policy  statement 19473 

217.5  (b)(12)  and  (13)  added 6718 

241  Sec.  19-^  (0X7),  (8)  and  (18)  re- 
vised   6718 

Sec.  19-6  (b)  introductory  text 

revised 6719 

Sec.  19-7  (b)  revised;  Appendix 

A  amended 43280 

Sec.  19-7  Appendix  A  amended 

43281,43283 

310  Removed 25841 

3"4  Authority  citation  revised 25841 

<:4.1  Revised 25841 

374.3  Revised 25841 

374.4  Revised 25842 

382.39  (a)(2)  corrected 17 

383  Added 6720 


Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1203  Authority  citation  revised 

54380 

1203.800^1203.802  (Subpart  H)  Re^ 

vised 54380 

1217  Revised 6467 

1260.126  (a),  (b)  and  (c)  revised 45939. 

45940 

1273.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45940 

Proposed  Rules: 

1—199  (Ch.  I) 26894 

11 24288 

21 5076.  24288,  4917 

23 5552  7950 

25 5076, 12119,  mi?, "24288 "26453,  31482. 

32412,  37124,  38945,  45589 

27 31476,35247 

29 31476,  35247 

39  ....343,  945,  947,  949,  951,  1061,  1298,  1299. 
1695,  1859,  1861.  1864,  1866,  2324, 
2981,  2982.  3832,  3834,  3836  3837. 
4203,  4205.  4206.  4208,  4211,  4213. 
4217,  4218  4&41  4944,  5186,  5350. 
5783,  5"85,  5787.  6499,  6502.  6504, 
6746,  6888,  6890,  6892.  7180.  7182. 
7184,  7373,  7375.  7377,  7378,  7380, 
7382,  7384,  7385,  7387,  7727,  7729, 
7730,  7731,  8196,  8198.  8408.  8644. 
8646,  8648,  8650,  9111,  9113,  9388. 
9390,  10224,  10226,  10228,  10231. 
10233.  10236,  10237,  10240,  10488. 
10490,  10492,  10754,  10756,  11384, 
11386,  11388,  11390,  11392,  12121, 
12123,  12126,  12768.  12771,  12774, 
12979,  14047,  14359,  14361,  14363. 
14365,  14368,  14369,  14371,  14373. 
15129.  15133,  15429,  15431,  15433. 
15435,  15437,  15439,  15441,  15443, 
15861,  16113,  16115,  17125,  17127. 
17129,  17131,  18062.  18063.  18302. 
18304.  18726,  19526,  19946,  19948. 
19950.  19951,  20132,  23402,  23695, 
23697,  24851,  25151,  25563.  25565. 
25566,  26258,  26261.  26456.  27211. 
27554,  27986.  27987  28644.  28646. 
28813,  29081.  29086.  29306.  29308, 
29309,  30481,  30483.  31020,  31021, 
31370,  31536,  31766.  32699.  32701, 
33040,  34024,  34185.  35696.  35698. 
35700,  35702,  35704.  36706,  35708. 
35709.  35711.  36240.  36747.  37170. 


179-004  97-3  (1) 
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TITLE  14  Proposed  Rules:— Con. 

37778.  37788,  37798.  37808,  38491, 
38493,  39194.  39195.  39490,  39492. 
39784,  39787,  39789,  39791,  39793, 
39975,  40763.  40985.  41320,  41901, 
42077,  42430.  42432.  42433,  42949, 
42951,  42952,  43128,  43956,  44096. 
44244,  44245,  44597,  44915,  44917. 
45183,  46221.  48187,  48189,  48499. 
48502,  48506.  48510,  48513,  48517, 
48520,  48524,  48528,  48531,  48535, 
48538,  48542,  48546,  48549,  48553, 
48556,  48560,  48563,  48567,  48570, 
48574,  48577.  48681.  48799,  48961, 
49177,  49179,  49457,  49458,  49634. 
49945.  50263.  50264,  50527,  51383. 
51385.  51386,  51388,  52051,  52053, 
52055,  52294,  53269,  53272.  53976. 
53977.  53979.  54595,  55364.  55540. 
56137,  58925 

71 70.  347,  348,  1063—1073,  1698,  1699. 

3629—3632,  3840—3846,  4220,  4668, 

5074,  5188,  5194,  5195,  5937—5939, 

6506—6508,  6747,  6748,  6894,  6895, 

7389,  7733—7737.  773&— 7741.  8410. 

8514,  9392—9400.  9720.  9995. 

11120—11128.  12578,  12892,  13562, 

13563,  14375,  15635.  15863.  15864. 

17134.  17135,  18065—18068,  19238, 

19527.  19529.  19953—19956.  20135, 

20136,  23404—23407,  23699.  25568. 

26263—26265,  26457,  27212,  27705, 

27706,  28389,  28814,  29312.  29679. 

30784.  31371—31374,  31769.  31772, 

32242—32245,  32703,  32704,  33579, 

34026,  35713,  37172,  39977—39982, 

40488,  42954,  42955,  44598, 

44603—44606,  44919,  44921^14923, 

45591,  47776—47781,  48025,  49180, 

49182,  53979—53987,  53989—53993, 

53995.  55184,  58694.  58927—58931 

91 5076 

93 26902.  51564 

107 13262.  16892.  41760.  48190 

108 12724,  13262. 16892,  41730.  48190 

119 5076.  7299 

121 5076.32412 

125 5076 

135 5076.  5788.  32412 

139 41760.  48190 

150 28816.  32054.  32151 

187 38008 

198 19008.  19530 

221 10758 

243 11789.  29313 

250 10758 

255 47606,  58700 


260 48584 

293 10758 

300 5094 

302 5094 

401 13216.  28390.  36027 

411 13216.  28390.  36027 

413 13216.  28390.  36027 

415 13216.  28390.  36027 

417 13216,  28390,  36027 

440 36028 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  thie  Secretary 
of  Commerce  (Ports  0—29) 

15  Heading  and  authority  cita- 
■  tion  revised;  redesignated  as 
15.1—15.3  (Subpart  A) 19669 

15.1—15.3  (Subpart  A)  Redesig- 
nated from  Part  15;  nomen- 
clature change 19669 

15.1  (c)  amended 19670 

15.11—15.18  (Subpart  B)  Redesig- 
nated from  Part  15A;  nomen- 
clature change 19669 

15.16  Introductory  text  amended 
19670 

15.17  Amended 19670 

15.21—15.25  (Subpart  C)  Redesig- 
nated from  Part  15B;  nomen- 
clature change 19669 

15.24  (b)  amended 19670 

15.31—15.32  (Subpart  D)  Added 19670 

15A  Redesignated  as  15.11—15.18 

(Subparts) 19669 

15B  Redesignated  as  15.21—15.25 

(Subpart  C) 19669 

24.26  (a),   (b)  introductory   text 

and  (1)  revised 45939,  45940 

30 -56  fhi  revised  49437 

Ctiopter  II— Notional  Institute  of 
Standards  and  Techinology,  De- 
partment of  Commerce  (Parts 
200-299) 

280  Implementation  date  exten- 
sion  19041 

Ctiapter  IV— Foreign-Trade  Zones 
Board,  Department  of  Com- 
merce (Parts  400—499) 

400.2  Re  vised 53534 
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□de 

Zones 

of 

Com- 

9) 

....53534 

400.11  (d)(1)  revised 53635 

400.24  (d)(5)(i)(B)  and  (h)  revised 

53535 

400.26  (a)(2)  revised 53535 

400.27  (c)(3),  (d)(1)  and  (2)(v)(C) 
revised:  (f)(1)  and  (2)  amend- 
ed  53535 

400.28  (a)(1)  and  (6)  amended 53535 

400.32  (b)(l)(iv)  amended 53535 

400.41  Amended 53535 

400.42  (a)(1).  (b)(1)  and  (3)  amend- 
ed  .53535 

400.44  (b)(4)  and  (c)(3)  amended 
53535 

400.45  (a),  (b)  and  (c)  amended 53535 

400.46  (c)  amended 53535 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

730.9  (c)  revised 25453 

732.1  (a)(1)  introductory  text  re- 
vised  25453 

732.2  Introductory  text,  (b)(1) 
and  (d)  introductory  text  re- 
vised; (d)(3)  and  (f)(3)(ii) 
amended 25453 

732.3  (h)(2)  revised 25453 

732   Supplement   No.    1    redeslgr- 

nated  as  Supplement  No.  3; 
new   Supplement  No.   1   and 

Supplement  No.  2  added 25453 

Supplement  No.  3  amended 25456 

734.3  (b)(4)  revised 25456 

734.4  (c)  introductory  text  and 
(d)  introductory  text  revised; 
(c)(3)  amended 25456 

734.8  (a),  (b)(6)  and  (d)(1)  amend- 
ed  25456 

734   Supplements   Nos.    1   and   2 

amended 25456 

736.2  (b)(2)(ii).  (6)(ii)  and  (8)(i)  re- 
vised  25456 

738.2  (d)(l)(iii)  added;  (d)(2)(i)(A) 

amended;  (d)(2)(li)  revised 25456 

738  Supplement  No.  1  revised 6683 

Supplement  No.  1  corrected 31473 

Supplement  No.  1  amended 42048 

740  Supplement  No.  1  amended 

42048 

740.1  (a)  and  (e)  revised;  (d)(2) 
amended 26457 

740.2  (a)  revised 25457 

740.4  Revised 25457 


740.9  (a)(2)(i)  amended;  (aK2)(iv), 
(viii)(A)  introductory  text, 
(b)(l)(ii)  and  (2)(ii)(B)  revised 
25457 

740.11  (b)(2)(iii)  and  (iv)  revised 
26457 

740.12  (b)(1)  amended 26458 

740.13  (d)(3)(i)  revised 26468 

740.14  (a)   and   (b)   introductory 

text  revised;  (d)  amended 25458 

740.16  (a)(2)  and  (3)(ii)  revised;  (j) 

added 26458 

740  Supplement  No.  1  amended 

6685,  25458 

742.1  (d)  and  (f)  amended 25458 

742.2  (a)(l)(ii),  (2)(iii)  introduc- 
tory text  and  (3Kii)  revised; 
(b)(2)  amended '...26458 

742.7  (a)(1),  (2)  and  (3)  revised 25468 

742.9  (b)(l)(iv)  revised 25459 

742  Supplement  No  1.  amended 

26459 

744  Authority  citation  revised 4910 

744.1  (c)  added 4910 

(c)  revised 51370 

744.2  (c)  amended 25459 

744.3  (a)  amended 26459 

744.4  (a)  amended 25459 

744.6  (a)  amended 25459 

744.6  (a)(l)(i)   introductory  text 

and  (e)  revised 26469 

744  Supplement  No.  4  added 4910 

Supplement    No.    1    removed; 
Supplement  No.  3  amended 

26459 

Supplement  No.  4  amended 26923, 

36334,  35335,  51370 

746.1  Introductory  text  and  (b) 
revised;  (c)  amended 25459 

746.2  (b)(4)  added 9364 

(a)(1)  revised;  (b)(3)(ii)  amend- 
ed  25459 

746.3  (a)(1)  revised 25460 

746.4  (b)  and  (c)(3)  introductory 
text  revised;  (e)  and  (f)  redes- 
ignated as  (d)  and  (e) 25460 

746.5  (a)(1)  and  (b)(1)  revised 25460 

748.3  (b)(1)  amended;  (bX2)  re- 
vised  26460 

748.9  (a)(7)  added;  (b)(l)(il),  (2)(il) 

and  (c)(2)  revised 26461 

748.10  (b)(1)  and  (3)  introductory 

text  revised 26461 

748.11  (e)(l)(ii)  revised 26461 

748.12  (b)  revised 25461 

748.13  (a)(1)  amended 25461 
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TITLE  15  Chapter  Vll-Con. 

748  Supplement  No.  1  amended 

25461 

Supplement  No.  2  amended 25462 

Supplements    Nos.     4    and    5 

amended 25463 

750.1  Revised 25463 

750.4  (b)(1)  and  (6)  amended 25463 

750.5  (a)  revised 25463 

750.7   (a),   (g)  introductory  text 

and  (1)  amended 25463 

750.10  (c)  amended 25463 

752.1  (a)(1)  amended 25463 

752.3  (a)(2)  and  (3)  revised 25463 

752.5  (c)(8)(l)  Introductory  text, 
(11)    and    (HI)    Introductory 

text  revised 25463 

752.6  (b)(1)  revised 25464 

752.9  (a)(2)  Introductory  text  re- 
vised  25464 

752.10  Revised 25464 

752.11  (c)(13)(l)  revised 25466 

752.15  (b)  amended 25466 

752  Supplements  Nos.  1  and  3  re- 
vised; Supplement  No.  2 
amended 25466 

Supplements  Nos.  4  and  5  re- 
vised  25467 

754.6  (c)  revised .25467 

754.7  (d)  revised 25467 

756.1  (a)  amended 25467 

756.2  (b)(4)(ll)  revised 25467 

758.1  (b)(2),  (eXDdXA)  and  (C)  re- 
vised; (dK2)(vl)  and  (0(2)(11) 
amended 25468 

758.2  (c)  amended 25468 

758.3  (f)(1)  introductory  text,  (g), 
(h)(1).  (m)(3)(llXC)  introduc- 
tory text,  (ill)  and  (o)(2)  re- 
vised  25468 

758.7  (b)(6)  amended 25469 

762.3  (a)(7)  amended 25469 

764.2  (f)  revised 25469 

764.3  (b)(1),  (2)(i),  (11)  and  (iii)  re- 
vised  25469 

764.5     (cK4)(li)     revised:      (c)(7) 

amended 25469 

768.1  (d)  amended 25469 

770.2  (k)  amended 6686 

(g)(3)  and  (k)  introductory  text 

amended 25469 

(k)(26)  amended 25470 

770.3  (c)(1)  and  (2)  amended; 
(d)(lXl)(B),  (11)  and  (2X11)  re- 
vised  25470 

772  Amended 6686,  25470 


774  Supplement  No.  1,  Category  1 

amended  (ECCN  1C350) 6686 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C995) 6688 

Supplement  No.  1,  Category  3 
amended  (ECCN  3A202,  3A292, 
3E001,  3E201,  3E292) 42049 

Supplement  No.  1,  Category  9 
amended  (ECCN  9A0O4) 50866 

Chapter  VIII  — Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Parts  800—899) 

801.10  Revised 1667 

Chapter  IX— National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Ports  900-999) 

902.1    (b)    table    amended    (0MB 

numbers) 1831,  13299,  13986.  27182. 

34396,  43470 
(b)  table  amended  (0MB  num- 
bers); Interim 15385,  19043,  30744 

Regulation  at  62  FR  15385  con- 
firmed  49148 

921.1  (f)  amended 12640 

921.20  Amended 12540 

921.31  Amended 12540 

921.32  (c)  amended 12541 

921.50  (b)  amended 12641 

921.60  (b)  amended 12541 

921.70  (b)  amended 12641 

922  Nomenclature  change 3789 

Regulatory  flexibility  analysis 

36655,  54381 

922.1     Revised     (effective     date 

pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 

1-97 32154 

922.3    Amended    (effective    date 

pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 

1-97 32154 

0MB  number 47137 

922.40  Revised    (effective    date 
pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.41  Revised    (effective    date 
pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.42  Revised     (effective    date 
pending) 4607, 14815 
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Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.43  Revised  (effective  date 
pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.44  Revised  (effective  date 
pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.45  (a)  revised  (effective  date 
pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.47  (b)  revised  (effective  date 
pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.48  (a)  and  (b)  revised  (effec- 
tive date  pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.49  Revised  (effective  date 
pending) 4608 

Regulation  at  62  FR  4608  eff.  7- 
1-97 32154 

922.50  (a)(1)  introductory  text 
and  (iii)  amended  (effective 

date  pending) 4608 

Regulation  at  62  FR  4608  eff.  7- 

1-97 32154 

922.132  (a)(10)  corrected 35338 

922.160—922.167  (Subpart  P) 
Added  (effective  date  pend- 
ing)   4608 

Regulation  at  62  FR  4608  eff.7- 

1-97 32154 

Revised 32161 

922.180—922.187  (Subpart  Q) 
Added  (effective  date  pend- 
ing)  14815 

923  Authority  citation  revised 12541 

923.121  (a)  amended;  (g)  revised 
12541 

923.122  (b)(9)  added 12541 

929  Removed 4622 

Regulation  at  62  FR  4622  eff.  7- 

1-97 32154 

930  Authority  citation  revised 12541 

930.130  (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c) 12541 

937  Removed 4622 

Regulation  at  62  FR  4622  eff.  7- 

1-97 32154 

946  Appendix  A  amended 38903 

Appendix  B  revised 38905 


950  Appendix  A  added 24813 


Proposed  Rules: 


3.... 
30.. 
280. 


.27556 
.36242 
.47240 


295 48802 

304 14049 

403 14050 

700—799  (Ch.  VH) 52614.  56138 

700 51389 

801 50529 

806 52515 

911 47388 

922 32246,  33768,  34342.  37818,  39494, 

44427.  47611 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I  — Federal  Trade 
Commission  (Parts  0—999) 

23.7  Revised 16675 

303.7  (V)  added 28344 

305.9  (a)  revised 5318 

305  Appendix  F  revised 26384,  "42209 

Appendix  C  revised 44891 

423.2  (b)  revised;  interim 5731 

(b)  revised 29008 

423.8  (g)  added;  interim 5731 

(g)  revised 29008 

601  Added 35589 

Chapter  11— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.8  Amended 46667 

1000.27  Amended 36450 

1014.3  (a)  and  (c)  amended 46667 

1014.12  (c)  added 48756 

1015  Authority  citation  revised 

46196 

1015.1  (a)  amended 46196 

1015.2  (a)  revised;  (c)  added 46197 

1015.3  (e)  added 46197 

1015.4  Amended 46197 

1015.5  Heading  revised;  (a)  and 
(b)  amended;  (d)  through  (g) 
added 46197 

1015.6  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3)  added;  (c) 
amended 46197 

1015.9  (e)(5)  and  (g)(1)  revised 46198 

1015.10  Introductory  text  and  (b) 
through  (g)  revised 46198 
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TITLE  16  Chapter  ll-Con. 

1017  Removed 36450 

1021  Authority  citation  revised 

46667 

1021.11  Amended 46667 

1033  Authority  citation  revised 

42397 

1033.2  Revised  (0MB  numbers) 42397 

1051.3  Amended 46667 

1115.10  (a)  amended 46667 

1211  Authority  citation  revised 

46667 

1211.2  (c)  amended 46667 

1211.4  (c)  amended 46667 

1211.5  (b)(3)  amended 46667 

1211.10  (d)  amended 46667 

1211.12  (c)(2)  amended 46667 

1402  Authority  citation  revised 

46667 

1402.4  (b)(1)  amended ..............46667 

1406  Authority  citation  revised 

46667 

1406.5  (d)(2)  amended 46667 

1500.42  Footnote  1  amended 46667 

1502.4  (b)  and  (c)  amended 46667 

1502.16  (a)  amended 46667 


1502.17  (a)  amended 46667 

1507.3  Regulation  at  61  FR  67200 

eff.  2-3-97 4910 

1700.14  (a)(26)  added 28801 

(b)  amended 46667 

1702  Authority  citation  revised 

46667 

1702.2  (a)(1)  revised 46668 

Proposed  Rules: 

245 33316,  44607 

254 19703 

308 11750 

403 44099 

404 46682 

425 15135 

432 16500 

436 9115,28822 

456 15865.  29088 

601 9123 

703 15636 

1014 29680 

1015 24614 

1210 2327 

1700 8659,  22897.  38948 


200.30-1  (m)  n 


OCTOBER  1997 
HANGES  APRIL  ).  1997  THROUGH  OCTOBER  31     199; 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  !~CommoditY  Futures 
Tradirig  Commissiori  (Parts 
1-199)      . 

:  interpretation 25470 

Fee  schedules 26384 

Advisory 31507.  32859,  34165 

1.10  (c)  amended 33007 

1.23  Revised  ...(. 42400 

1.25  Revised  ...'. 42400 

1.27  (a)(4)  and  (b)(2)  revised 42401 

1.31  (c)(l)(iii)  and  (3)  revised 24031 

1.41a  (a)(2)  and  (3)  revised 17701 

4.1  (c)  and  (d)  added 39115 

4.2  (a)  revised 18268 

4.21  (b)  revised 39115 

4.26  (d)  revised 18268 

4.31  (b)  revised 39115 

4.36  (d)  revised 18268 

5  Fee  schedules 26384 

11  Authority  citation  revised 17702 

11.1  Revised 17702 

11.2  (a)  revised 17702 

12  Advisory 43930 

Technical  correction 45702 

15.00  (b)  and  (1)  revised 24031 

(1)  correctly  designated 27659 

16.00  (a)(5)  revised 24031 

16.01  Heading  and  (d)  revised; 
(a)(5)  and  (6)  removed;  (a)(7) 
and  (c)  redesignated  as  (a)(5) 

and  (b)(3);  new  (c)  added 24032 

16.06  Revised 24032 

16.07  Revised 24032 

17.00  (a),  (d),  (e)  and  (g)  revised 

24032 

17.02  (a)  revised 24033 

17.03  Revised 24034 

17.04  (a)    and    (b)    introductory 

text  revised 24034 

30  Appendix  C  amended 16690 

31  Fee  schedules 26384 

145  Authority  citation  revised 17069 

145.0  Revised 17069 

145.2  Revised 17069 

145.7  Introductory  text  added;  (a) 

revised 17069 

190  .\ppendix  B  amended 31710 

Chapter  II— Securities  and  Ex- 
ctiange  Commission  (Parts 
200-399) 

200.30-1  (m)  removed 36455 


(b)  and  (g)(2)  removed;  (g){3) 
redesignated  as  (g)(2);  (c) 
through  (1)  redesignated  as 
(b)  through  (k) 47368 

200.30-5  (j)  removed;  (k)  and  (1) 

redesignated  as  (j)  and  (k) 36455 

200.30-6  (a),  (b)  and  (c)  removed; 
(d)  through  (h)  redesignated 
as  (a)  through  (e) 47368 

202  Policy  statement 15604 

Authority  citation  amended 16079 

202.3a  Introductory  text  amend- 
ed  47938 

202.9  Added 16079 

228  Authority  citation  revised 36455, 

39761 
Technical  correction 43581 

228.10  (a)(1)  amended 26388 

228.601     (a)    amended;     (c)(l)(ii) 

note  designated  as  (c)(l)(ii) 
Note  1;  (c)(l)(ii)  Note  2  and 
(2)(iii)   note   added;    (c)(l)(v) 

revised 36455 

228.701  Heading  revised;  (f)  added 

39761 

229  Technical  correction 43581 

229.601     (a)     amended;     (cXlXii) 

note  designated  as  (cXlKii) 
Note  1;  (c)(l)(ii)  Note  2  and 
(2Xiii)   note   added;    (cXlXv) 

revised 36456 

229.701  Heading  revised;  (f)  added 

39762 

230  Technical  correction 43581 

230.135e  Added 53954 

230.146  Added 24573 

230.401  (c)  revised 39762 

230.404  (a)  amended 39763 

230.405  Amended 26388.  36456 

230.424  (d)  amended 39763 

230.462  (d)  added 39763 

230.463  (a)  and  (b)  revised 39763 

230.485  (bXlXi)  and  (ii)  removed; 

(b)(lXiii)  through  (ix)  redes- 
ignated as  (b)(lXi)  through 
(vii);  (b)(2)  introductory  text 
and  (dX2XiiXB)  and  (ii)  un- 
designated text  amended 47938 

230.497  (0  amended 39763 

230.502  (c)(2)  amended 53954 

230.901  Note  7  amended 53954 

230.902  (b)(8)  added 53964 

232  Technical  correction 43581 

232.10  (b)  note  revised 36456 

232.11  (e)  and  (m)  revised 36456 

232.13  (a)(l)(iii)  amended 47938 
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TITLE  17  Chapter  II -Con. 

232.14  Added 58649 

232.100  Added 36456 

232.101  (a)(l)(ii),  (iii).  (iv).  {2)(li). 
(b)(1),  (c)(6)  and  (7)  revised; 
(c)(19)  removed;  (d)  added 36456 

(c)(5)  removed;  (c)(6)  through 
(18)  redesignated  as  (c)(5) 
through  (17) 39763 

232.102  (d)  amended 36457 

232.201  (b)  note  designated  as  (b) 
Note  1;  (b)  Note  2  sidded 36457 

232.202  (d)  note  designated  as  (d) 
Note  1;  (d)  Notes  2  and  3 
added 36457 

232.301  Corrected 16691 

Revised 41842 

232.303  (a)(2)  and  (b)  revised 36457 

232.304  (b)(2)  and  (d)  revised 36458 

232.307  Revised 36458 

232.311  (i)  added 36458 

232.601       Undesignated       center 

heading  and  section  added 36458 

232.901—232.903  Undesignated 

center  heading  removed 36458 

232.901  Removed 36458 

232.902  Removed 36458 

232.903  Removed 36458 

239.9  Form  SB-1  amended 39763 

239.10  Form  SB-2  amended 39763 

239.11  Form  S-1  amended 39764 

239.12  Form  S-2  amended 36458,  39764 

239.13  (b)(1)  and  Form  S-3 
amended 26388 

Form  S-3  amended 36458,  39764 

239.15A  Form  N-IA  amended 47939 

239.16  Form  S-6  amended 47938 

239.17a  Form  N-3  amended 47939 

239.17b  Form  N-4  amended  ....47939,  47940 

239.18  Form  S-11  amended 39764 

239.23  Form  N-14  amended 47938 

239.25  Form  S-4  amended 39765 

239.31  Form  F-1  amended 39765 

239.32  (b)(2)(i)  and  Form  F-2 
amended 26388 

Form  F-2  amended 36459,  39765 

239.33  (b)(1)  and  Form  F-3 
amended 26388 

Form  F-3  amended 36459 

239.34  Form  F^  amended 39766 

Form  F-4  corrected 43581 

239.61  Removed;  Form  SR  re- 
moved  39766 

239.144  (c)  and  Form  144  amended 

35340 

239.500  Form  D  amended 39766 

240  Compliance  dates 18514 
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Authority  citation  amended 35340 

Compliance  dates  revision 40732 

Technical  correction 43581,  45289 

240.0-1  (a)(5)  revised 36459 

240.12a-8  Added 39766 

240.12b-2  Amended 26389 

240.12dl-l— 240.12d2-2       Undesig- 
nated center  heading  revised 

39766 

240.12dl-2  (b)  revised;  (c)  added 

39766 

240.12g-3  Revised 39767 

240.13a-l  Revised 39767 

240.13a-2  Removed 39768 

240.13d-2  (c)  revised 36459 

240.13d-101  Amended 35340 

240.13d-102  Amended 35340 

240.13e-4  (0(12)  amended 36459 

240.14a-101  Amended 36459 

240.14d-l  (c)  and  (d)  redesignated 
as  (e)  and  (f);  new  (c)  and 

new  (d)  added 53955 

240.14d-100  Amended 35341 

240.14e-l  (e)  revised 36459 

240.15d-3  Revised 39768 

240.15d-5  (a)  revised 39768 

240.17a-5  (g)(1)  correctly  revised; 

CFR  correction 42664 

240.17a-24  Added 52236 

240.17Ad-7  (1)  added 52237 

240. 17 Ad-17  Added 52237 

249  Technical  correction 43581 

249.103  Amended;  Form  3  amend- 
ed  35341 

249.104  Amended;  Form  4  amend- 
ed  35341 

249.105  Amended;  Form  5  amend- 
ed  35341 

249.208a    (c)   revised;    (d)    added; 

Form  8-A  amended 39768 

249.208b  Removed;  Form  8-B  re- 
moved  39769 

249.210  Form  F-10  amended 39769 

249.220f  Form  20-F  amended ...39769 

249.308a  Form  10-Q  amended 39769 

249.308b  Form  10-QSB  amended 

39770 

249.310  Form  10-K  amended 26389 

Form  10-K  amended 39770 

249.310b  Form  10-KSB  amended 

26389,39770 

249.1100  Form  MSD  amended 35341 

249b.  100  Form  TA-1  amended 35341 

249b.l02  Form  TA-2  amended 52237 

260.0-2  (g)  revised 36459 
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269.2  Amended;  Form  T-2  amend- 
ed  35342 

270  Authority  citation  amended 

47938 

270.2a51-l  Added 17526 

270.2a51-2  Added 17528 

270.2a51-3  Added 17528 

270.3C-1  Added 17529 

270.3C-5  Added 17529 

270.3C-6  Added 17529 

270.10f-3  Revised 42408 

270.12b-l  (g)  revised 51765 

270.17f-5  Revised 26932 

270.18f-3  (c)  and  (e)(2)(ili)  revised 

51765 

270.24e-l  Amended 47938 

270.24e-2  Removed 47938 

270.24f-l  Removed 47938 

270.24f-2  Revised 47938 

274.11a  Form  N-IA  amended 47939 

274.11b  Form  N-3  amended 47939 

274.11c  Form  N-4  amended  ....47939,  47940 

274.24  Form  24F-2  revised 47940 

275  Authority  citation  revised 28132 

275.203(b)(3)-l  Revised 28132 

275.203A-1  Added 28133 

275  203A-2  Added 28133 

2''5  203.^  3  Added 28134 

2")  20:5.\  4  Added 28134 

275  ^oa.-^ -5  Added 28134 

275.204^1  Revised 28135 

275.204-2  (a)  introductory  text  re- 
vised; (k)  added 28135 

275.205-3  Heading  and  (a)  revised 

28136 

275.206(3)-2  (a)  introductory  text 

revised 28135 

275.206(4)-l  (a)  Introductory  text 

revised 28135 

275.206(4>-2  (a)  introductory  text 

revised 28135 

275.206(4>-3  (a){l)(ii)(C)  amended 

28135 

275.206(4M  (a)  introductory  text 

revised 28135 

275.222-1  Added 28135 

275.222-2  Added 28136 

279.1  Form  ADV  amended 28136 

(d)  corrected 33008 

279.3  Re  vised 28136 

Proposed  Rules: 

1 47612 

30 47612 

32 31375.  33379 

33 47612 


190 19530,47612 

202 38495 

230 24160,  32705,  38495,  45359 

232 36467,  38495 

239 24160,  38495 

240 30485.  36467,  40316,  50682 

249 36467 

270 24160,  24161,  38495 

274 24160,  38495 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I  — Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1—399) 

2  Order 33341 

2.500  Undesignated  center  head- 
ing and  section  added 15830 

35  Order 36657 

35.32  Re  vised 33348 

35.33  Revised 33348 

163  Revised 30446 

284  Order 19921,  25842 

381.302  (a)  amended 36982 

381.303  (a)  amended 36982 

381.304  (a)  amended 36982 

381.305  (a)  amended 36982 

381.402  Removed 36982 

381.403  Amended 36982 

381.505  (a)  amended 36982 

381.801  Amended   ..  36982 

Chapter  XIII— Tennessee  Valley 
Authority  (Parts  1300-1399) 

1314.2  (g).  (h).  (t)  and  (v)  revised; 

(i)  amended 29288 

1314.3  (a)(3)  amended 29288 

1314.4  (a)  introductory  text,  (b) 

and  (d)  amended 29288 

Proposed  Rules: 

1—399  (Ch.  I) 22897 

4 25874 

101 40987 

116 40987 

154 24853.34187 

201 40987 

216 40987 

352 40987 

375 25874 

388 51610 

401 45766 


74 


LSA— LIST  OF  C?P  SECTIONS  AFFECTED 


TITLE  18  Proposed  Rules— Con. 
430 

25569 

TITLE  19 

Chaprei     -- 
Service, 

Tfeasufv 

-cusK)Ms  : 

jHitea  S'cres 

DeDG.'^'^ent 

'po^s  "      '-9) 

of 

> 

f  orris 
the 

CHANGES  APRIL  1.  ;?9;  InftOuGH  OCTOBER  31.  1997 


nated  as  (d)(5);  new  (d)(4) 
added 15836 

19.11  (h)  revised 15836 

19.12  Revised 15836 

19.13  (g)  amended 15839 

19.13a  Introductory  text  amend- 
ed; (b)  revised 15839 

19.35  (0)  introductory  text,  (2), 
(e)(2)  and  (f)  revised 15839 

19.36  (e)  and  (g)  amended 15840 

19.37  (a)  amended 15840 

19.39    (c)(2)    and    (3)    amended; 

(c)(4)(ii).  (iil)  and  (iv)  redes- 
ignated as  (c)(4)(iii),  (iv)  and 
(V);  new  (c)(4)(ii)  added;  (c)(5) 
and  (e)  revised 15840 

24.23  (b)(l)(i)(A).  (B).  (2)(i)(B)  and 

(C)  amended 51770 

24.24  (b)(1)  amended;  interim 30449 

(b)(1)  corrected 45157 

(b)(1)  table  corrected 51774 

101.3  (b)(1)  amended 37133 

103.11  (b)(2)(xli)  amended 51770 

HI  Notice 56073 

112.26  Amended 51770 

113.63     (a)(4)     redesignated     as 

(a)(5);  new  (a)(4)  and  (b)(4) 
added;     (b)(2).     (3)    and    (d) 

amended 15840 

122  Authority  citation  revised 51770 

122.15  (b)  amended 37133 

122.24  (b)  amended 24815 

123.1  (a)  and  (b)  amended 32031 

122.152  Amended 51770 

127.33  Amended 51770 

133.21  (d)  amended 51770 

133.23  (b)(3)  amended 51770 

133.42  (c)  amended 19493 

133.44  (a)  amended 19493 

133.47  Removed 19493 

134  Policy  statement 49597 

134.36  Revised 44214 

134.46  Revised 44214 

141  Authority  citation  revised 51770 

141.1  (f)  amended 51770 

141.4  (c)      introductory      text 
amended 51770 

141.11  (b)  amended 51770 

141.61  (a)(1)  and  (e)(3)  amended 

51770 

141.69  (a)  amended 51771 

141.83  (d)(1)  removed 51771 

141.89  (a)  amended 51771 

141.112  (f)  amended 51771 

143.1  (b)  amended 51771 

144.34  (c)  added 15840 


4.20  (.c;  laoie  amenaea 51769 

4.80  (a)(3)  amended 51769 

7  Authority  citation  revised 46439 

7.2  Added ...46439 

7.3  Added 46439 

7.4  Redesignated  from  10.181;  (b), 

(g)  and  (h)  amended 46441 

7.8  Removed 46441 

10  Authority  citation  amended 

42211.  46441,  51769 

10.1  (i)  amended 51769 

10.7  (d)  amended 51769 

10.11  (b)  amended 51769 

10.41a  (f)  revised;  (g),  (h)  and  (1) 
redesignated  as  (h),  (i)  and 

(j);  new  (g)  added 42211 

(f)(1)  and  (g)(1)  corrected 46553 

10.41b  (b)  Introductory  text.  (7) 
and  (d)(1)  introductory  text 

amended 51769 

10.46  Amended 51769 

10.63  Amended 51769 

10.67  (c)  amended 61769 

10.75  Amended 61769 

10.90  (a)  amended 51769 

10.100  Amended 51769 

10.151  Amended 51769 

10.180  (a)  amended 51769 

10.181  Redesignated  as  7.4 46553 

11  Authority  citation  revised 51770 

11.9  (b)  amended 51770 

(b)  corrected 55512 

12.29  (d)  amended 51770 

12.33  (e)  amended 51770 

12.104g  (a)  amended 19492 

(a)  and  (b)  amended 31721 

(a)  table  amended 49596.  51774 

(b)  table  amended 49597 

18.6  (d)  amended 51770 

19  Authority  citation  amended 

15834 

19.1  (a)(9)  amended;  (c)  removed 
15834 

19.2  Heading,   (b)(2)  and  (g)  re- 
vised; (a)  amended 15834 

19.4  Revised 15834 

19.6   (a)(1)   and   (d)(2)   amended: 
(d)(1)  revised;  (d)(4)  redesig- 
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144.36  (c)  and  (f)  revised;  (g)(4) 
and  (5)  amended;  (g)(6)  added 
15841 

144.37  (h)(2)(v)  revised;  (h)(3)  con- 
cluding text  amended 15842 

144.39  Amended 15842 

144.41  (c)  revised 15842 

148.2  (b)  amended 46441 

148.12  (b)(l)(l)  revised 46441 

148.17  (b)  and  (c)  amended 46441 

148.31  (a)  and  (b)  amended 46441 

148.32  (d)(2)  amended 46441 

148.33  (a),  (b).  (d)  and  (f)  revised 
46441 

148.34  (a)  amended 46442 

148.35  (a)  and  (b)  revised 46442 

148.36  Amended 46442 

148.37  Amended 46442 

148.38  Amended 46442 

148.41  Amended 51771 

148.51  (a)(2)  revised 46442 

148.64  (a)  amended 46442 

148.74  (c)(3)  amended 46442 

148.101  Amended 46442 

148.102  (a)  and  (b)  revised 46442 

148.104  (c)  amended 46443 

148.110—148.116       (Subpart       K) 

Heading  amended 46443 

148.110  Amended 46443 

148.111  (a)  amended 46443 

148.113  (a)  amended 46443 

151.4  (b)(2)  removed 51771 

152  Authority  citation  amended 

51771 

152.102  (j)(2)  and  (k)  amended 51771 

159  Authority  citation  revised 51771 

159.33  Amended 51771 

159.35  Amended 51771 

159.43  Amended 51771 

171  Appendix  C  amended 51771 

177  Authority  citation  amended 

51771 

177.2  (b)(2)(iii)  amended 51771 

178.2  Table  amended  (0MB  num- 
bers)  46443,49150 

191.91  Amended 51771 

191.131  (a)  amended 51771 

191.161  Amended 51771 

Chapter  II -United  States  Inter- 
national Trade  Connmission 
(Parts  200-299) 

201.7  Correctly  revised;  CFR  cor- 
rection  39438 

201.201—201.208       (Subpart       H) 

Added;  interim 38019 


Chapter  !!'  — Internationa!  Trade 
Administration.  Department  o' 
Commerce  (Parts  300-399) 

351  Added 27379 

353  Removed 27379 

355  Removed 27379 

Proposed  Rules: 

4 40992 

10 31383 

24 19704 

101 37526 

111 19704,  24374 

118 44102 

122 40992 

123 31383,  40992 

128 31383 

134 43958 

141 31383 

142 19534 

143 19704,  31383 

145 31383 

148 31383,  40992 

162 19704 

163 19704,24374 

192 40992,55764 

201 55185 

207 55185 

351 19719,  25874,  38948,  41322,  46445 

TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  II  — Railroad  Retirement 
Board  (Parts  200-399) 

222.55  Amenaea 47138 

229.42  (f)  amended;  (g)  added 47138 

261  Added 45713 

335.3    (a)(8)    and    (9)    amended; 

(a)(10)  added 44408 

340.13  Amended;  interim 41271 

367  Technical  correction 49049 

367.1  Revised;  interim 19220 

Regulation    at    62    FR    19220 

confired 44409 

367.2  (a),  (f)  introductory  text, 
(2)  and  (j)  revised;  (f)(3)  and 

(k)  added;  interim 19220 

Regulation    at    62    FR    19220 
confired 44409 

367.3  (a)    and    (b)    revised;    (c) 
amended;  interim 19220 

Regulation    at    62    FR    19220 
confired 44409 
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TITLE  20 

Chapter  III— Social  Security 
Administration  (Parts  400—499) 

404.1  (q)  amended 38450 

404.2  (b)  revised;  (c)(1)  amended 
38450 

404.3  (b)  amended 38450 

404.143  (a)(2)  amended 38450 

404.101^104.146  (Subpart  B)  Ap- 
pendix amended 38450 

404.203  (a)  amended 38450 

404.403  (d)(2)  amended 38450 

404.408    (a)(l)(ii).    (e)(2).    (f).    (k). 

(l)(2)(ii)  amended 38450 

404.430  (c)(l)(ii)(A)(7).  (2)  and  (2) 

amended 38450 

404.452  (a)(1),  (2)  and  (d)  revised; 

(b)  amended 15610 

404.460  (b)(4)(ii)  and  (7)  introduc- 
tory text  amended 38450 

404.464  (a)  and  (c)  amended 38450 

404.468  (d)  amended 38450 

404.520  (a)  amended 38450 

404.942  (g)  revised 35074 

404.966  Added 49602 

404.983  Amended 38450 

404.984  (a),  (bK2).  (3).  (c)  and  (d) 
amended 38450 

404.985  (c)(2)  amended 38450 

404.1200  (a)  amended 38450 

404.1202  (b)  amended 38450 

404.1206  (d)  amended 38451 

404.1211  (a)  amended 38451 

404.1214  (a),  (c)(1).  (2),  (dX3).  (4), 

(e)  and  (f)  amended 38451 

404.1215  (b)  and  (d)  amended 38451 

404.1216  (b)(3)  amended 38451 

404.1225  (a)(4)  amended 38451 

404.1232  (a)  and  (b)  amended 38451 

404.1249    (b)(2)(i).    (11)    and    (Iv) 

amended 38451 

404.1267  Amended 38451 

404.1282  (a)  amended 38451 

404.1283  (a)(1).  (2).  (b)  introduc- 
tory text  and  (1)  amended 38451 

404.1285  (a)  amended 38451 

404.1286  (a)  and  (b)  amended 38451 

404.1287  (a)(1).  (2)  introductory 
text  and  (b)  through  (e) 
amended 38451 

404.1289  Introductory  and  con- 
cluding text  amended 38451 

404.1290  (a)  and  (b)  designation 
removed 38451 

404.1296  Amended 38451 

404.1297  (a)  amended 38451 


404.1413        Introductory        text 

amended 38451 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 30747 

404.1502  Amended 38451 

404.1503  (a),  (b)  introductory 
text,     (1),     (c)    introductory 

text  and  (e)  amended 38451 

404.1526  (b)  and  (c)  amended 38451 

404.1527  (e)  heading  and  (2) 
amended 38451 

404.1529  (b)  amended 38451 

404.1546  Amended 38451 

404.1597a  (j)(l)  and  (2)  amended 

38451 

404.1599  (a)  and  (b)  amended 38451 

404.1601  Introductory  text,  (a), 
(b),  (c),  (e),  (f)  and  (h)  amend- 
ed  38452 

404.1602  Amended 38452 

404.1613  (a)  amended 38452 

404.1615  (d)  amended 38452 

404.1616  (b)(2)  amended 38452 

404.1626  (e)  amended 38452 

404.1627  (b)  heading  and  (1) 
amended 38452 

404.1641  (a)  amended 38452 

404.1682  Amended 38452 

404.1691  (a)  amended 38452 

404.1694  Amended 38452 

404.1735  Amended 38452 

404.1745        Introductory        text 

amended 38452 

404.1750  (a)  and  (d)  amended 38452 

404.1765  (a)  and  (e)  amended 38452 

404.1799  (c)  and  (e)  amended 38452 

404.1902  Amended 38452 

404.2102  Introductory  text 
amended 38452 

404.2103  Amended 38452 

404.2117  Amended 38452 

404.2120  (c)  amended 38452 

404.2127  (a),  (b)  and  (c)  amended 

38452 

410.101—410.130  (Subpart  A)  Au- 
thority citation  amended 38452 

410.110  (c)  removed;  (d)  through 
(r)  redesignated  as  (c) 
through  (q);  new  (d),  new  (e) 

and  new  (f)  amended 38452 

410.120  Amended 38452 

410.130  Amended 38453 

410.200—410.250  (Subpart  B)  Au- 
thority citation  revised 38453 

410.300—410.395  (Subpart  C)  Au- 
thority citation  revised 38453 
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410.400— 410.490  (Subpart  D)  Au- 
thority citation  revised 38453 

410.401  (c)  amended 38453 

410.474  Amended 38453 

410.490  (a)  amended 38453 

410.501—410.591   (Subpart  E)  Au- 
thority citation  revised 38453 

410.601— 410.699a  (Subpart  F)  Au- 
thority citation  revised 38453 

410.601  (a)  and  (b)  amended 38453 

410.629a  (a)  and  (d)  amended 38453 

410.629d     (a)(1),     (b)(2)     and    (5) 

amended 38453 

410.629e  Amended 38453 

410.629f  Amended 38453 

410.634  Amended 38453 

410.635  Amended 38453 

410.639  Amended 38453 

410.644  Amended 38453 

410.650  (a)  amended 38453 

410.669  (b)  amended 38453 

410.670b  (a),  (b)(1)  and  (4)  amend- 
ed  38453 

410.670c  (c)(2)  amended 38453 

410.686e  Amended 38453 

410.687  (d)  amended 38453 

410.688  Revised 38453 

410.689  Amended 38453 

410.690  Amended 38453 

410.691  Amended 38453 

410.692  (a),  (b),  (d)  and  (e)  amend- 
ed  38454 

410.693  (a)(2)  amended 38454 

410.697  Amended 38454 

410.699  (a)  and  (c)  amended 38454 

410.700—410.707  (Subpart  G)  Au- 
thority citation  revised 38454 

410.700  (b)  amended 38454 

410.704  (a)(1)  amended 38454 

416.101  (j)  amended 38454 

416.105  Amended 38454 

416.110  (f)(1)  amended 38454 

416.120  (b)  and  (d)  amended;  (b)(1) 

removed;  (b)(2)  and  (3)  redes- 
ignated as  (b)(1)  and  (2) ..'. 38454 

416.211  Regulation  at  62  FR  1055 
confirmed 42412 

416.212  Regulation  at  62  FR  1055 
confirmed 42412 

416.250  (a)  and  (b)  amended 38454 

416.414  Regulation  at  62  FR  1056 

confirmed 42412 

416.420   (a)   revised;    (c)   redesig- 
nated as  (d);  new  (c)  added 
30751 


416.501—416.571  (Subpart  E)  Au- 
thority citation  revised 49439 

416.537  (a)  amended 38454 

416.580  Added 49439 

416.581  Added 49439 

416.582  Added 49439 

416.583  Added 49439 

416.584  Added 49439 

416.585  Added 49440 

416.586  Added 49440 

416.903  (a),  (b)  introductory  text. 

(1),  (c)  introductory  text  and 

(e)  amended 38454 

416.927     (e)     heading     and     (2) 

amended 38454 

416.929  (b)  amended 38454 

416.946  Amended 38454 

416.994a  (e)(1)  and  (f)(4)  correctly 

revised;  CFR  correction 36460 

416.1001  Introductory  text,  (a), 
(b),  (c),  (e),  (f)  and  (h)  amend- 
ed  38454 

416.1002  amended 38454 

416.1013    (a)    introductory    text 

amended 38455 

416.1015  (d)  amended 38455 

416.1016  (b)(2)  amended -. 38455 

416.1026  (e)  amended 38455 

416.1027  (b)  heading  and  (1) 
amended 38455 

416.1041  (a)  amended 38455 

416.1082  Amended 38456 

416.1091  (a)  heading  amended 38455 

416.1100—416.1182  (Subpart  K)  Ap- 
pendix amended 30982 

416.1149  Regulation  at  62  FR  1056 

confirmed 42412 

416.1165  Regulation  at  62  FR  1056 

confirmed 42412 

416.1167  (c)  added 42411 

416.1202  Regulation  at  62  FR  1056 

confirmed 42412 

416.1236  (a)(2)  revised;  (a)(12) 
amended;  (a)(13).  (16)  and  (19) 
removed;  (a)(14).  (15).  (17), 
(18)  and  (20)  redesignated  as 
(a)(13)     through     (17);     new 

(a)(18)  added 30983 

416.1245     (b)(3)(ii)     introductory 

text  revised 30983 

416.1400—416.1499  (Subpart  N)  Au- 
thority citation  revised 49440 

416.1403  (a)(15)  and  (16)  amended; 

(a)(17)  added 49440 

416.1442  (g)  revised 35075 

416.1453  (b)(2)(ii)  amended 38455 
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TITLE  20  Chapter  Ill-Con. 

416.1466  Added 49603 

416.1483  Amended 38455 

416.1484  (a),  (b)(2),  (3),  (c)  and  (d) 
amended 38455 

416.1485  (c)(2)  amended 38455 

416.1503  Amended 38455 

416.1535  Amended 38455 

416.1550  (a)  and  (d)  amended 38455 

416.1565  (a)  and  (e)  amended 38455 

416.1599  (c)  and  (e)  amended 38455 

416.1902  Amended 38455 

416.2001  (c)  amended 38455 

416.2030  (a)  amended 38455 

416.2035  (b)(1)  amended 38455 

416.2065        Introductory         text 

amended 38455 

416.2070    (a)    introductory    text 

amended 38455 

416.2075  (a)  and  (b)  amended 38455 

416.2095  (a)(5)  amended 38455 

416.2096  (c)(6)  added 30984 

(a)(1)  introductory  text  and  (d) 

amended 38455 

416.2099    (a)    introductory    text, 

(b),  (c)  and  (d)  amended 38455 

416.2176  (b)  amended 38456 

416.2202  Introductory         text 
amended 38456 

416.2203  Amended 38456 

416.2217  Amended 38456 

416.2220  (c)  amended 38456 

416.2227  (a),  (b)  and  (c)  amended 

38456 

422.1  (a)  amended 38456 

422.107  (a)  amended 38456 

422.210  (a),  (c)  and  (d)  amended 

38456 

422.602  Amended 38456 

429  Added 24329 

430  Added 39935 

Chapte-  vs tmDioyrnen*  Stand- 
ards Ad^^'nistration  Depart- 
ment o<  Labor  (Parts  700—799) 

702  Authority  citation  revised 53956 

702.204  Revised 53956 

702.236  Revised 53956 

702.271  (a)  revised 53956 

Proposed  Rules: 

10 40418 

200 43295 

216 55196 

220 50056 

222 27989 


229 27989 

295 40995 

335 19072 

402 43489 

404 26997,  42439,  46682,  48963,  49636, 

50266,  50270 

416 26997,  33778,  48963,  50266,  50270 

422 42439 

702 35715 

718 27000,  27562,  28760,  33043 

722 27000,  27562,  28760,  33043 

725 27000,  27562,  28760.  33043 

726 27000,  27562.  28760,  33043 

727 27000.  27562.  28760.  33043 

TITLE  21 -FOOD  AND  DRUGS 

Chapter  I  — Food  and  Drug  Ad- 
ministration, Departnnent  of 
Health  and  Hunnan  Services 
(Parts  1-1299) 

Chapter  I  Comment  response 49881 

1  Authority  citation  revised 51512 

1.31  Removed 39440 

1.36  Removed 39440 

2  Authority  citation  revised 51512 

3  Authority  citation  revised 51512 

5  Authority  citation  revised 51512 

5.10  (a)(38)  added 28628 

(a)(39)  added 33349 

5.20  (f)(4)  added 48757 

5.31  (h)  added 19493 

5.40  Added 43471 

5.100  Added 48757 

7  Authority  citation  revised 51512 

10  Technical  correction 47760 

Authority  citation  revised 51512 

10.30  (b)  amended 40592 

10.40  (b)(l)(ix)  revised 40592 

11  Authority  citation  revised 51512 

12  Authority  citation  revised 51512 

13  Authority  citation  revised 51512 

14  Authority  citation  revised 51512 

15  Authority  citation  revised 51512 

16  Authority  citation  revised 51513, 

55976 

16.1  (b)(2)  amended 40444 

(b)(2)  amended;  eff.  4-28-99 55976 

17  Authority  citation  revised 51513 

19  Authority  citation  revised 51513 

20  Technical  correction 47760 

Authority  citation  revised 51513 

20.100  (c)(3)  revised 40592 

20.112  (a)  amended;  eff.  4-6-98 52249 

21  Authority  citation  revised 51513 


OCTOBER  1997 
HANGES  APRIL  ]_  1997  THROUGH  OCTOBER  3;,    '99? 


25  Revised 40592 

Technical  correction 47760 

Authority  citation  revised 51513 

50  Meeting 46198 

Authority  citation  revised 51513 

50.3  (j)  removed;  (k)  through  (n) 
redesignated  as  (j)  through 
(m) 39440 

50.21  Removed 39440 

50.40—50.48  (Subpart  C)  Removed 

39440 

56  Meeting 46198 

Authority  citation  revised 51513 

58  Authority  citation  revised 51513 

60  Authority  citation  revised 51513 

70  Authority  citation  revised 51513 

71  Technical  correction 47760 

Authority  citation  revised 51513 

71.1  (c)  amended 40598 

73  Authority  citation  revised 51513 

74  Authority  citation  revised 51513 

74.2101  (a)  correctly  revised;  CFR 

correction 15389 

80  .Authority  citation  revised 51513 

31  Authority  citation  revised 51513 

82  Authority  citation  revised 51513 

100  Authority  citation  revised 51513 

101  Technical  correction 47760,  55331 

Authority  citation  revised 51513 

101.2  (b)  and  (f)  amended;  (c)(1), 
(2),  (3)  and  (5)(iii)  removed; 
(c)(5)(iv)  redesignated  as 
(c)(5)(iii);  (c)(4)  and  (5)  redes- 
ignated as  (c)(1)  and  (2) 43074 

(b),  (d)(1)  and  (f)  revised;  eff.  3- 
23-99 49847 

101.3  (g)  added;  eff.  3-23-99 49847 

101.4  (a)(1)  revised;  (g)  and  (h) 
added;  eff.  3-23-99 49847 

101.8  Removed 43074 

101.9  (k)(2)  and  (5)  removed; 
(k)(3),  (4)  and  (6)  redesig- 
nated as  (k)(2),  (3)  and  (4); 
(c)(8)(iii),  (V).  (d)(7)(i),  (j)(6) 
and  new  (k)(4)  revised;  eff.  3- 
23-99 49848 

101.12  (h)(12)  revised 40598 

(b)  Table  2  amended;  eff.  3-23- 

99 49848 

101.13  (j)(l)(i)(B)  amended 31339 

(a)  and  (b)  introductory  text 

revised;  (q)(3)  redesignated 
as  (q)(3)(i);  (q)(3)(ii)  added; 
eff.  3-23-99 49867 

101.14  (a)(4)  removed;  (a)(5)  and 
(6)  redesignated  as  new  (a)(4) 


and  (5);  (b)(3)(i)  and  (d)(3)  re- 
vised; eff.  3-23-99 49867 

101.29  Removed 43074 

101.36  Revised;  eff.  3-23-99 49849 

101.54    (e)(1)    introductory    text 
and    (2)    introductory    text 

amended 31339 

(b)(1),  (c)(1)  and  (e)(1)  introduc- 
tory text  revised;  eff.  3-23-99 

49867 

Heading    revised;    (f)   and   (g) 

added;  eff.  3-23-99 49880 

101.60  (c)(l)(iii)(A)  revised;  eff.  3- 

23-99 49881 

101.65    (d)(2)(ii)(C)   and    (4)(ii)(B) 
stayed;  eff.  4-1-97  through  1- 

1-00 15391 

(b)(4)  revised;  eff.  3-23-99 49858 

101.69  (h)  revised;   (m)(l).   (n)(l) 

and  (o)(l)  amended 40598 

101.70  (j)(4)  added 28232 

(f)  amended 40599 

101.93  (b)  through  (e)  added;  eff. 

3-23-99 49867 

Added;  eff.  3-2^-99 49886 

102  Authority  citation  revised 51513 

105  Authority  citation  revised 51513 

106  Authority  citation  revised 61513 

107  Authority  citation  revised 51513 

108  Authority  citation  revised 51513 

109  Authority  citation  revised 51514 

110  Authority  citation  revised 51614 

111  Authority  citation  revised 51514 

113  Authority  citation  revised 51514 

113.40  (b)(10)(ii)  amended 31722 

114  Authority  citation  revised 51514 

123  Authority  citation  revised 51514 

129  Authority  citation  revised 51514 

130  Authority  citation  revised 51514 

131  Authority  citation  revised 51514 

133  Authority  citation  revised 51514 

135  Authority  citation  revised 51514 

136  Authority  citation  revised 51514 

137  Authority  citation  revised 51514 

139  Authority  citation  revised 51514 

145  Authority  citation  revised 61614 

146  Authority  citation  revised 51514 

150  Authority  citation  revised 51514 

152  Authority  citation  revised 51514 

155  Authority  citation  revised 51514 

156  Authority  citation  revised 51514 

168  Authority  citation  revised 61614 

160  Authority  citation  revised 61514 

161  Authority  citation  revised 51514 

163  Authority  citation  revised 51614 

164  Authority  citation  revised 51514 
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TITLE  21   Chapter  l-Con. 

165  Authority  citation  revised 51514 

165.110     (b){4)(i)(A)     table     cor- 
rected; CFR  correction 36460 

166  Authority  citation  revised 51515 

168  Authority  citation  revised 51515 

169  Authority  citation  revised 51515 

170  Technical  correction 47760 

Authority  citation  revised 51515 

170.35  (c)(l)(viii)  revised 40599 

170.39  (c)(6)  and  (e)  amended 40599 

171  Technical  correction 47760 

Authority  citation  revised 51515 

171.1  (c)  amended 40599 

172  Authority  citation  revised 51515 

172.712  Added 26228 

172.841  (c)  revised 30985 

173  Authority  citation  revised 51515 

174  Authority  citation  revised 51515 

175  Authority  citation  revised 51515 

175.105  (c)(5)  table  amended... 33996,  39937 
175.300  (b)(3)(viii)(6) 43076 

176  Authority  citation  revised 51515 

176.170(a)(5)  table  amended 39939 

176.200  (d)(3)  table  amended 39772 

177  Authority  citation  revised 51515 

177.1345  (d)  amended 34628 

177.1395  (b)(4)  table  amended 53958 

177.1500  (c)  redesigmated  as  (d); 

new  (c)  added;  new  (d)(5)(ii) 

amended 22886 

177.1520  (b)  table  corrected;  CFR 

correction 42050,  49908 

178  Authority  citation  revised 51515 

178.2010  (b)  table  amended.... 29009,  30455, 

34629,  34630,  36983,  39441,  41272 

178.3130  (b)  table  amended 31511 

178.3297  (e)  table  amended 19221,  25476 

178.3400  (c)  table  amended 33997,  42051 

179  Authority  citation  revised 51515 

180  Authority  citation  revised 51515 

181  Authority  citation  revised 51515 

182  Authority  citation  revised 51515 

184  Authority  citation  revised 51515 

184.1472  Revised 30756 

186  Authority  citation  revised 51515 

189  Authority  citation  revised 51515 

190  Added:  eff.  3-23-99 49891 

200  Authority  citation  revised 51515 

201  Authority  citation  revised 51515 

201.57  (f)(10)  added;  eff.  8-27-98 45325 

201.64  (a)  through  (h)  stayed;  (i) 

revised 19925 

202  Authority  citation  revised 51515 

205  Authority  citation  revised 51515 

206  Authority  citation  revised 51515 

207  Authority  citation  revised 51515 


210  Authority  citation  revised 51516 

211  Compliance  date  extension 
40447 

Authority  citation  revised 51516 

211.1  (d)  added 19497 

225  Authority  citation  revised 51516 

226  Authority  citation  revised 51516 

250  Authority  citation  revised 51516 

290  Authority  citation  revised 51516 

291  Authority  citation  revised 51516 

299  Authority  citation  revised 51516 

300  Authority  citation  revised 51516 

310  Authority  citation  revised 51516 

310.305    (a)    and    (f)(1)    revised; 

(b)(5)  and  (cX4)  removed; 
(c)(5)  and  (6)  redesignated  as 
(c)(4)    and     (5);     new     (c)(4) 

amended 34167 

(a),  (d)(2),  (3)  introductory  text 
and  (i)  amended;  (b),  (c), 
(dXD,  (3)(ii)  and  (4)  revised; 

eff.  4-&-98 52249 

312  Meeting 46198 

Technical  correction 47760 

Authority  citation  revised 51516 

312.20  (c)  amended 32479 

312.23  (a)(7)(iv)(e)  revised 40599 

312.32  (a),  (b),  (c)(l)(i),  (2)  and 
(d)(3)  revised;   (c)(3)  and  (e) 

amended;  eff.  4-6-98 52250 

312.70  (a)  and  (b)  amended 46876 

314  Meeting 44891,  46198 

Technical  correction 47760 

Authority  citation  revised 51516 

314.50  (d)(l)(iii)  revised 40599 

314.70  (g)  added 39900 

314.80  (c)(l)(ii)  removed;  (c)(l)(iii) 
and  (iv)  redesignated  as 
(c)(l)(ii)  and  (ill);  (a),  new 
(c)(l)(ii)  introductory  text, 
(d)(1)  and  (1)  amended;  (f)(1) 

revised 34168 

(a),  (c)  introductory  text,  (1), 
(f)(1),  (3)(ii)  and  (4)  revised; 
(b),  (c)(2)(ii)(6),  (d)(2),  (f) 
heading,  (2)  and  (3)  amended; 
(j)  removed;  (k)  and  (1)  redes- 
ignated as  (j)  and  (k);  eff.  4- 

6-98 52251 

314.101  (d)(4)  revised 40599 

314.110  (a)(3)  and  (b)  amended 43639 

314.120  (a)(3)  amended 43639 

314.440  (a)(3)  amended 43639 

316  Authority  citation  revised 51516 

320  Authority  citation  revised 51516 

329  Authority  citation  revised 51516 
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330  Authority  citation  revised 51516 

331  Authority  citation  revised 51516 

331.10  (a)  correctly  revised;  CFR 

correction 52659 

332  Authority  citation  revised 51516 

333  Authority  citation  revised 51516 

336  Authority  citation  revised 51516 

338  Authority  citation  revised 51516 

340  Authority  citation  revised 51516 

341  Authority  citation  revised 51516 

344  Authority  citation  revised 51517 

346  Authority  citation  revised 51517 

347  Authority  citation  revised 51517 

348  Authority  citation  revised 51517 

349  Authority  citation  revised 51517 

352  Announcement 23350 

355  Authority  citation  revised 51517 

357  Authority  citation  revised 51517 

358  Authority  citation  revised 51517 

361  Authority  citation  revised 51517 

369  Authority  citation  revised 51517 

429  Authority  citation  revised 51517 

430  Authority  citation  revised 51517 

431  .luthority  citation  revised 51517 

432  Authority  citation  revised 51517 

433  Authority  citation  revised 51517 

436  Authority  citation  revised 51517 

436.215  (c)(16)(iv)  and  (18)(iv)  cor- 
rected; CFR  correction 62659 

440  Authority  citation  revised 51517 

441  Authority  citation  revised 51517 

442  Authority  citation  revised 51517 

443  Authority  citation  revised 51517 

444  Authority  citation  revised 51517 

446  Authority  citation  revised 51517 

448  Authority  citation  revised 51517 

'M9  Authority  citation  revised 51517 

450  Authority  citation  revised 51518 

452  Authority  citation  revised 51518 

453  Authority  citation  revised 51518 

455  Authority  citation  revised 51518 

460  Authority  citation  revised 51518 

500  Authority  citation  revised 51518 

501  Authority  citation  revised 51518 

502  Authority  citation  revised 51518 

509  Authority  citation  revised 51518 

510  Technical  correction 23534 

Authority  citation  revised 51518 

510.515  (c)  table  corrected;  CFR 

correction 52659 

510.600  Regulation  at  62  FR  14300 
eff.  date  corrected  to  4-7-97 

15751 

(c)(1)     table     and     (2)     table 

amended 22887,  27691,  29010,  34631, 

35075,  38906,  39442,  40931,  48939, 

55159 


511  Technical  correction 47760 

Authority  citation  revised 51518 

511.1  (b)(10)  revised 40599 

514  Technical  correction 47760 

Authority  citation  revised 51518 

514.1  (b)(14)  revised 40599 

514.8  (a)(1)  amended 40600 

514.110  (b)(10)  revised 40600 

514.111  (a)(9)  revised 40600 

520  Authority  citation  revised 51518 

520.23  (a)(2)  amended 35075 

520.390a  (a)(2)  amended 35076 

520.445b  (b)  amended 27691,  35076 

520.447  (b)  revised 46669 

520.580  (b)(2)  amended 35076 

520.600  (c)  amended 35076 

520.622a  (a)(6)  amended 35076 

520.622b  (c)(2)  amended 35076 

(a)(2)  amended 38906 

520.622c  (b)(6)  amended 35076 

(b)(6)  corrected 40932 

520.763a  (c)  amended 35076 

520.763b  (c)  amended 36076 

520.763c  (b)  amended 35076 

520.812  (c)  redesignaed  as  (d);  new 

(d)  revised 38906 

520.1010a  (b)  amended 35076 

520.1044a  (b)  amended 34169 

520.1044b  (b)  amended 29011 

520.1044c  (b)  amended 29013 

520.1242g  (e)  amended 55160 

520.1408  (b)  amended 35076 

520.1446  Added 28629 

520.1451  Added 37713 

520.1452  Added 42902 

520.1484  (b)  and  (c)(3)  amended 55160 

520.1616  Added 29012 

520.1660d  (a)(8)  and  (b)(6)  added 

23356 

(b)'('3),  "(e")'(i)'(ii)(A)(j)y(B)(7)'and" 

(C)(J)  amended 35076 

520.1696b  (b)  amended 55160 

520.1900  (b)  amended 35076 

520.2043  (b)(2)  revised 37712 

520.2098  Added 34632 

(d)  heading  and  (2)  corrected 
55159 

520.2220a  (b)  amended ..........23357 

(b)  amended 40932 

520.2260b  (0(1)  and  (h)(1)  amend- 
ed  35076 

520.2326a  (a)(4)  added 37712 

520.2345d     (a)(1).     (d)(l)(iii)    and 

(2)(iii)  amended 35076 

(a)(1)  amended 46668 

(a)(1),  (4).  (d)(l)(iii)  and  (2Kiii) 
amended 55160 
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TITLE  21    Chapter  l-Con. 

520.2455  (b)  amended 35076 

520.2456  (b)  amended 35076 

520.2481  (b)  amended 35076 

520.2640     (e){l)(iii),     (2)(ili)     and 

(3)(lii)  amended 39443 

522  Authority  citation  revised 51518 

522.23  (c)  amended 35076 

522.56  (b)  amended 23357 

522.518  (b)  amended 28630 

522.540  (a)(2)  amended 37713 

522.770  (d)(2)  revised 44410 

522.812   (c)   redesignated   as   (d); 

new  (d)(2)  revised 38907 

522.970  (b)  revised 22888 

522.1010  (b)  amended 35076 

522.1044  (b)(3)  amended 36076 

(b)(3)  and  (4)  added 45157 

522.1044b  (b)  amended 22889 

522.1182  (b)(2)(i)  amended 35076 

522.1183  (e)(1)  amended 35076 

522.1222a  (c)  amended 22888,  35076 

522.1410  (b)  amended 35076 

522.1660  (c)  redesignated  as  (d); 

new  (d)(1)  heading,  new  (ii). 

new     (iil)    and     new     (2)(ii) 

amended 27692 

522.1662a  (a)(2).  (g)(2)  and  (h)(2) 

amended 35076 

522.1680  (b)  amended 35076.  38906 

522.1720  (b)(2)  amended 38906 

522.1850  (d)  added 45158 

522.2220  (a)(2)(iii)  added 23128 

(c)(2)  amended 35076 

522.2424  (b)  amended 35076 

522.2476  (b)  amended 29013 

522.2477  (a)  revised 28629 

522.2483  (b)  amended 35077 

522.2610    (b)(2)    corrected;    CFR 

correction 41272 

522.2640a  (b)(2)  amended 35077 

522.2662  (b)  amended 35077 

524  Authority  citation  revised 51518 

524.575  (c)(2)  revised 48940 

524.814  Added 33997 

524.900  (e)  amended 55161 

524.981a  (b)  amended 40932 

524.981b  (b)  amended 40932 

524.981c  (b)  amended ; 40932 

524.1193  (d)(2)  amended 38908 

524.1443  (b)  revised 55161 

524.1580b  (b)  amended 35077 

524.1580c  (b)  amended 35077 

526  Authority  citation  revised 51518 

529  Authority  citation  revised 51518 

529.50  (b)  amended 23358 

529.1044a  (b)  amended 35077 
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529.1115  (b)  amended 29014 

530  Authority  citation  revised 51518 

530.41  Revised 27947 

556  Authority  citation  revised 51518 

556.52  Revised 40933 

556.75  Corrected 15391 

556.227  Added 33998 

556.273  Added 55161 

558  Technical  correction 23534,  44892 

Authority  citation  revised 51518 

558.4  (d)  table  amended 25477 

558.78    (a)    revised;    (d)(1)    Uble 

amended 55162 

558.128    (a)(4)    and    (d)(1)    table 

amended 27692 

558.155  (a)(1)  and  (2)  amended 35077 

558.195    (c)(2)    added;    (d)    table 

amended 23129 

558.205  (a)  amended 35077 

558.254  (c)  amended 55161 

558.274  Regulation  at  62  FR  14301 
eff.  date  corrected  to  4-7-97 
15751 

(a)(7)  and  (c)(1)  table  amended 

27692 

(a)(8).    (c)(l)(l)   table   and   (11) 

table  amended 55160 

558.311  (e)(3)(i)  table  amended 28630 

558.366  (a)  and  (c)  table  amended 

29011 

558.485  Regulation  at  62  FR  14301 
eff.  date  corrected  to  4-7-97 

15751 

(a)(ll)  amended 27692 

(a)(28)  added 46444 

558.550   (b)   redesignated   as   (d); 

(d)(l)(xvii)  added 29014 

558.600  (a)  amended 35077 

558.618  (d)(1)  corrected 15391 

558.625  Regulation  at  62  FR  14301 
eff.  date  corrected  to  4-7-97 

15751 

(b)(10)  and  (52)  amended 27692 

558.630  Regulation  at  62  FR  14301 
eff.  date  corrected  to  4-7-97 

15751 

(b)(3).  (8)  and  (10)  amended 27692 

564  Authority  citation  revised 51518 

570  Technical  correction 47760 

Authority  citation  revised 51518 

570.35  (c)(l)(viii)  revised 40600 

571  Technical  correction 47760 

Authority  citation  revised 51518 

571.1  (c)  amended 40600 

573  Authority  citation  revised 51518 
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573.920  Regulation  at  60  FR  53703 

confirmed 44894 

579  Authority  citation  revised 51518 

582  Authority  citation  revised 51518 

584  Authority  citation  revised 51518 

589  Authority  citation  revised 30976, 

51519 
589.2000    Added     (0MB     number 

pending) 30976 

600  Meeting 44891 

Authority  citation  revised 51519 

600.3  (ff)  and  (gg)  added 39901 

600.10  (a)  removed;   (b)  heading 

revised 53538 

600.80  (c)(l)(ii)  removed;  (c)(l)(iii) 
and  (iv)  redesignated  as 
(c)(l)(ii)  and  (iii);  (a),  new 
(c)(l)(ii)  introductory  text, 
(d)(1)  and  (m)  amended;  (D(l) 

revised 34168 

(a),  (c)(1)  and  (f)(1)  revised;  (b) 
and  (g)  amended;  (j)  re- 
moved; (k),  (1)  and  (m)  redes- 
ignated as  (j),  (k)  and  (1);  eff. 
4-6-98 52252 

601  Meeting 44891,  46198 

Technical  correction 47760 

Authority  citation  revised 51519 

601.2  (a)  and  (c)(2)  amended 40600 

(a)    introductory    text;    (c)(6) 

added 53538 

601.12  Revised 39901 

601.25  (b)(3)  amended 53538 

606  .Authority  citation  revised 51519 

606.20  (a)  removed 53538 

607  Authority  citation  revised 51519 

610  Meeting 44891 

Authority  citation  revised 51519 

610.9  Re  vised 39903 

610.12  (f)  revised 48175 

640  Meeting 44891 

Authority  citation  revised 51519 

640.120  (a)  revised 39903 

660  Authority  citation  revised 51519 

680  Authority  citation  revised 51519 

700  Authority  citation  revised 51519 

701  Authority  citation  revised 51519 

710  Authority  citation  revised 51519 

720  Authority  citation  revised 51519 

730  Removed 43074 

Authority  citation  revised 51519 

740  Authority  citation  revised 51519 

800  Authority  citation  revised 51519 

801  Authority  citation  revised 51519 

801.435  Added 50501 

801.437  Added;  eff.  9-30-98 51029 


803  Authority  citation  revised 51519 

804  Authority  citation  revised 51519 

805  Authority  citation  revised 51519 

806  Added 27191 

Authority  citation  revised 51519 

807  Authority  citation  revised 51519 

808  Authority  citation  revised 51519 

809  Authority  citation  revised 51520 

810  Authority  citation  revised 51520 

812  Authority  citation  revised 26229. 

51520 

Meeting 46198 

Technical  correction 47760 

812.18  (b)  revised 26229 

812.20  (b)(9)  revised 40600 

812.36  Added 48947 

812.150  (b)(5)  revised 48948 

814  Meeting 46198 

Technical  correction 47760 

Authority  citation  revised 51520 

814.20  (b)(ll)  revised 40600 

814.102  Reinstated 38026 

814.104  Reinstated 38026 

814.106  Reinstated 38026 

814.108  Reinstated 38026 

814.110  (a)  reinstated 38026 

814.112  (b)  reinstated 38026 

814.116  (b)  reinstated 38026 

814.118  (d)  reinstated 38026 

814.120  (b)  reinstated 38026 

814.124  (b)  reinstated 38026 

814.126  (b)(1)  reinstated 38026 

820  Authority  citation  revised 51520 

821  Authority  citation  revised 51520 

860  Authority  citation  revised 51520 

861  Authority  citation  revised 51520 

862  Authority  citation  revised 51520 

864  Authority  citation  revised 51520 

866  Authority  citation  revised 51520 

868  Authority  citation  revised 51520 

870  Authority  citation  revised 51520 

872  Authority  citation  revised 51520 

872.6730  (c)  amended 31512 

874  Authority  citation  revised 51520 

876  Authority  citation  revised 51520 

878  Authority  citation  revised 51520 

880  Authority  citation  revised 51520 

880.5130  Revised 33350 

882  Authority  citation  revised 51520 

882.5800  (c)  revised 30457 

884  Authority  citation  revised 51520 

886  Authority  citation  revised 51520 

886.5918  Revised 30987 

886.5928  Revised 30988 

886.5933  Removed 30988 

888  Authority  citation  revised 51520 
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Tml£  21    Chapter  l-Con. 

890  Authority  citation  revised 51520 

892  Authority  citation  revised 51520 

895  Authority  citation  revised 51520 

897  Authority  citation  revised 51520 

898  Added 25497 

Authority  citation  revised 51521 

898.14  Stayed 26498 

900  Authority  citation  revised 51521 

Revised;  eff.  in  part  4-2&-99 55976 

900.12  (b)(8),  (e)(4)(iii),  (5)(i).  (ill) 
and  (X)  revised;  eff.  10-28-02 
55984 

1000  Authority  citation  revised 

51521 

1002  Authority  citation  revised 
51521 

1003  Authority  citation  revised 
51521 

1004  Authority  citation  revised 
51521 

1005  Authority  citation  revised 
51521 

1010  Authority  citation  revised 

51521 

1020  Authority  ciUtion  revised 

51521 

1030  Authority  citation  revised 

51521 

1040  Authority  citation  revised 

51521 

1050  Authority  citation  revised 

51521 

1210  Authority  citation  revised 

51521 

1220  Authority  citation  revised 

51521 

1230  Authority  citation  revised 

51521 

1240  Authority  citation  revised 

51521 

1250  Authority  citation  revised 

51521 

1270  Re  vised 40444 

Authority  citation  revised 51521 

Chapte-  ii  —  Drug  Enfofcement 
Administration  Departmen?  of 
Justice  (Parts  1300-1399; 

1300.02  (bX28Xi)(D)(i).  (2)  and  (29) 

correctly  revised 15392 

1308  Controlled  substance  sched- 
ules  29288,  29289,  51774,  51776 

1308.14  (f)(2)  added 51371 

1309  Waiver 53958 

1309.29  Regulation  at  62  FR  5916 

confirmed 52256 


Revised 53960 

1309.43  Regulation  at  62  PR  5916 
confirmed 52256 

1309.44  Regulation  at  62  FR  5916 
confirmed 52256 

1309.62  Regulation  at  62  FR  5916 

confirmed 52256 

1310.01  Regulation  at  62  FR  5917 
confirmed 52256 

1310.02  Regulation  at  62  FR  5917 
confirmed 52256 

1310.04  Regulation  at  62  FR  5917 

confirmed 52256 

1310.09  Reinstated 15392 

Revised;  interim 27693 

Regulation  at  62  FR  27693  con- 
firmed  52256 

Existing  text  designated  as  (a); 

(b)  added 53960 

1313.02  Regulation  at  62  FR  5917 

confirmed .'12256 

Ctiapter  III -Office  of  National 
Drug  Control  Policy  (Parts 
1400-1499) 

1403.2D  va.;,  ^o;  mtroductory  text 

and  (1)  revised 45939.  45941 

Proposed  Rules: 

1—1299  (Ch.  I) 24619,  33781,  36243 

50 40996 

101 28234,  29313,  36749,  52057 

111 30678,  44247,  48968 

120 45593 

161 29313.  52057 

170 18938 

184 18938 

186 18938 

200 49638 

201 33379,  43900,  51071 

207 40765 

211 40489 

225 40765 

310 46223,  47532 

312 43900,  49946,  51071 

314 43900,  51071 

330 33379 

334 46223 

336 45767 

338 45767 

341 45767 

348 45767 

368 33379 

501 29313,  52057 

510 40765 
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511 25152 

514 25152.  25153,  40765 

515 40765 

558 40765 

570 18938 

589 18728 

600 49642 

601 43900.  51071 

606 49642 

808 33783 

812 .j.i 31023 

814 34680 

868 33044 

872 38231 

878 31771 

884 ; 33044,  46682 

890 33044 

1240 54398 

1300 „ 52294.53688 

1308 24620.  27214.  28923.  37004 

1309 52294.  53688 

1310 51072,  52294.  530,S9.  53688 


TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

22  Authority  citation  revised 42666 

22.1  Amended 42666 

41  Authority  citation  revised 48154 

41.2  (1)  revised;  interim 51031 

41.51  Revised 48154 

41.112  (b)  revised 24332 

41.113  (c).  (h)  and  (k)  removed; 
(d)  through  (g),  (i)  and  (j)  re- 
designated as  (c)  through  (h); 
(a),  (b)  and  new  (c)  through 

new  (f)  revised 24333 

41.107  Regulation  at  59  FR  25325 

confirmed 24334 

42.72    (a)    and    (e)(4)    amended; 

(e)(1)  revised 27694 

(e)(4)  corrected 32196 

122.3  (a)  revised 27497 

126.1  (a)  amended 37133 

135.26  (a),  (b)  introductory  text 

and  (1)  revised 45939.  45941 

145.26  (a),  (b)  and  (c)  revised 45939. 

45941 

171  Authority  citation  revised 48758 

171.12  Revised;  interim 48758 


Chapter  I!— Agency  for  Inter- 
national Development.  Inter- 
national Development  Co- 
operation Agency  (Parts 
200-299) 

201  Nomenclature  change 38027 

201.11  (b).  (e)  and  (j)  revised 38027 

201.12  (d)  revised;  (e)  added 38027 

201.13  (a),  (b)  and  (c)  revised 38027 

201.14  Amended 38027 

226.26  (a),  (b)  and  (c)  revised 45939, 

45941 

Chapter  IV— International  Joint 
Commission,  United  States  and 
Canada  (Parts  400—499) 

430  Added 39935 

Chapter    V— United    States    Infor- 
mation Agency  (Parts  500—599) 

514  Policy  statement 19925 

514.31  (c)  through  (j)  revised;  in- 
terim   34633 

Regulation  at  62  FR  34633  con- 
firmed  46876 

514.44   gi  revised;  (h)  removed 19222 

(c;  revised 28803 

518.26  (a),  (b)  and  (c)  revised 45939, 

45941 

Chapter  VI  — United  States  Arms 
Control  and  Disarmament 
Agency  (Parts  600—699) 

606  Revised 27948 

Proposed  Rules: 

22 32558 

201 42712 

TITLE  23-HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

140.904  (b)(1)  revised;  interim 45328 

140.922  (b)  revised:  interim 45328 

470  Authority  citation  revised 33355 

470.101—470.115  (Subpart  A)  Re- 
vised; interim 33355 

625  Revised;  eff.  5-1-97 15397 

646  Authority  citation  revised 45328 


86 


LSA-UST  OF  CFR  SECTIONS  APPECTED 


CHANGES  APRIL  1,  19<?    ' 

TITLE  23  Chapter  l-Con. 

646.200  (c)  revised;  (f)  removed; 

interim 45328 

646.202  Removed;  interim 45328 

646.204  Amended;  interim 45328 

646.208  Revised;  interim 45328 

646.212  (b)  revised;  interim 45328 

646.214  (a)(2)  revised;  interim 45328 

646.216  (d)(3)(ii)   amended;   (e)(1) 

revised:  interim 45328 

646.200—646.220  (Subpart  B)  Ap- 
pendix amended;  interim 45328 

668  Appendix  A  amended 30758 

772.13  Regulation  at  61  FR  45321 

confirmed 42904 

Chapfe-  ! '-Notional  Hig^-v/ay 
^'Offic  Safetv  Administration 
and  »^edefai  Mignway  Adn-!tnis- 
tration  Department  of  Transpor- 
tation 'Parts   1200—1299) 

1200  Kevised,  interim 34402 

1200.4  Revised;  interim 34405 

1205.5  Removed;  interim 34405 

Chapfe'  HI  — Notiono!  Highway 
Traffic  Safe'^r  Administration, 
Deportrnen*  d»  ■  ransportotion 
(Parts   ■  30C  -  U99) 

1327.6  (f)  and  (g)  redesignated  as 
(g)  and  (h);  new  (f)  added;  in- 
terim  27195 

Proposed  Rules: 

655 54598 

777 33047 

'l^.E  24  ^-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A  --Office  o'  the  Sec- 
retary Department  of  Housing 
one!  Vftyar.  Deveioomp'^*  'Ports 
C--99; 

5.410  (d)(l)(i)  amended 27125 

5.609  Regulation  at  61  FR  54502 

confirmed 24337 

5.617  (b)(3)  revised 27125 

24.110  (a)(3)(ii)  revised 20081 

25.2  Amended 20081 

25.3  Amended 20081 

25.9  (X)  and  (cc)  revised 20081 

30.320  (k)  revised 20081 
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50.19  (a),  (b)(14),  (17)  and  (c)  re- 
vised; (b)  heading  and  (24) 
added 15802 

55.12  (b)(3)  revised;  (b)(4)  added 

15802 

81.2  Regulation  at  62  FR  63947 

confirmed;  (b)  amended 28977 

81.91—81.99  (Subpart  H)  Regula- 
tion at  62  FR  63948  confirmed 
28977 

81.92  (a)  revised 28977 

81.93  (c)(1)  amended 28977 

81.94  (a)  and  (b)(2)  amended 28977 

81.96  (d)  amended 28977 

92.50  (d)(1)  revised 28928 

92.202  (b)  revised 28928 

92.203  (a)(1)  introductory  text. 
(b)(1)  and  (c)  revised 28928 

92.205  (d)  amended 28928 

92.206  (a)(5)  added 28928 

92.209  (c)(2)  and  (j)(5)  revised 28928 

92.214  (a)(6)  revised 28929 

92.219  (b)(l)(i)  and  (2)(iv)  revised 
28929 

92.220  (a)(10)  amended;  (b)(4)  re- 
vised  28929 

(a)(l)(iii)(B)(2)  and  (3)  revised; 
(a)(l)(iii)(B)(<)  added 44840 

92.250  (a)  revised 28929 

92.251  (a)  revised 28929 

92.252  (h)  amended 28929 

(1)(2)  amended 44840 

92.300  (a)(1)  amended;  (0  heading 

revised 28930 

92.350  Revised 28930 

92.353  (c)(2)(i)(C)(i)(ii)  revised 28930 

92.355  Revised 28930 

92.356  (f)(1)  revised 28930 

92.368  Added 28930 

92.453  Revised 44840 

92.500  (d)  revised... 28930 

92.505  (c)  added 28930 

92.507  Revised 44840 

92.552  (b)  revised 44840 

Chapter  i --Office  of  Assistant 
Secretary  for  Equal  Opportunity, 
Department  of  Housing  and 
Urban  Development  (Parts 
i  00 -199; 

103.215  Regulation  at  61  FR  41482 

confirmed 15797 
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Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner.  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  200—299) 

200.10  Revised 20081 

200.926  (a)(2)(i)  revised 30225 

200.926d  (c)(4)(vii)  revised 30225 

201.10  (g)  ajnended 20082 

201.20  (a)(3)  added 20082 

201.26  (a)(l)(iii)  revised 20082 

202  Revised 20082 

202.3  (c)(2)(v)(A)  revised 30225 

202.8  (b)(9)  revised 30225 

203.1—203.7  Undesignated  center 

heading  revised 30225 

203.1  Rev'sed 30225 

203.3  (d)(l)(iii)  revised 20088 

203.4  Added 30226 

203.5  (c)  amended 20088 

(b)  revised 30226 

203.6  Added 30226 

203.7  Introductory  text  revised 
30226 

203.431  (d)  introductory  text,  (g) 
Introductory  text  and  (2)  re- 
vised  30226 

203.50  (h)  revised 30226 

203.249  Revised 30226 

203.255    (a)    revised;     (f)    added 

(0MB  number  pending) 30227 

203.257  Revised 30227 

203.415  (b)  revised 30227 

203.499  Revised 30227 

206.3  Amended 30227 

206.7  Revised 30227 

206.9  (b)  revised 20088 

206.15  Revised 30227 

241.1040  Revised 20088 

266.100  (a)  amended 20088 

Ctiapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  500-599) 

Chapter  V  .Notice 47344 

570.416  Added 17493 

572.5  Amended 34145 

572.100  (a)(2)  amended 34145 

572.135  (d)  revised 34145 

572.210  Revised 34145 

572.230  Revised 34145 


572.300  Revised 34145 

572.305  Removed 34145 

572.310  Removed 34145 

572.320  Removed... 34145 

572.420  (a)(1)  amended 34145 

573.3  (i)  revised 24574 

585.100—585.107   (Subpart   B)   Re- 
moved  31955 

Regulation  at  62  FR  31955  eff. 

date  corrected  to  7-11-97 33156 

586  Revised 37479 

Chapter  VI"-Offlce  of  the  Assist- 
ant Secretary  for 
He  using  — Federal  Housing 
Commissioner,  Department  o' 
Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-899) 

888  Fair  market  rent  schedules 

50724 

Chapter  IX— Office  of  Assistant 
Secretary  for  PuDlic  and  Indian 
Housing.  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900-999) 

941.103  Amended 27125 

950  Authority  citation  revised 27126 

950.102  Regulation  at  61  FR  46346 

confirmed 24337 

950.660  (a)(3)  revised 27126 

954   Regulation   at   61    FR   32295 

confirmed 58906 

968.102  (b)  revised ^126 

968.112  (d)(3)(ii)  amended 27126 

968.335  (a)(3)  revised 27126 

971  Added;  interim 49576 

Chapter  XX-Office  of  Assistant 
Secretary  (or  Housing— Federal 
Housing  Commissioner,  Depart- 
men'  of  Housing  and  Urban  De- 
velopment (Parts  3200—3899) 

3280  Policy  statement 24337 

3280.305    (c)(3)(i)    table    and    (4) 

table  amended 54547 

3282  Policy  statement 24337 

3500.2  Amended 20088 
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TITLE  24 


Proposed  Rules: 


0—99  (Ch.  I) 18306 

5 56324 

200 27486 

201 36194 

202 36194 

207 35716 

251 35716 

252 35716 

255 35716 

266 35716 

291 32251 

570 31944 

888 23552 

950 35718 

953 35718 

955 35718 

960 25728,55324 

964 55324 

966 25728 

968 47740 

984 55324 

990 55324 

1000 35718,  43131,  47783,  54399 

1003 35718,  43131,  47783,  54399 

1005 35718.  43131,  47783,  54399 

3500 26740.  38489,  53912 


'ilLE  26-iND!ANS 

Chapte'  ■-  Bureai.  o?  indion  Af- 
fairs Oepartmen'  o*  ?*~ie  interior 
(Parts   ;-299i 

12  Revised 15611 

46  Added 44081 

142  Revised 18616 

151  Determination 19927 

181  Added 55331 

247  Added;  interim 50868 

ChoDter    V  Office  o?  NavofO  and 

Hop-    ;naian    Seiocation    ; Ports 
700-799) 

700.801—700.843  (Subpart  R)  Re- 
vised  35078 

Proposed  Rules: 

41 15446 

181 27000 

248 55767 

502 46227 


TITLE  26 'NTERNAl  REVENUE 

Chapter  — -internal  Revenue  Serv 
ice    Department  of  the  Treasury 

(Parts    I    -  799) 

1  Authority  citation  amended 25506, 

37492,  38028,  41273,  50503,  50505, 
53416,  53500 

Technical  correction 40270 

1.42-15  Added 50505 

1.42-16  Added 50503 

1.42-16T  Removed 50503 

1.61-4  Amended 44546 

1.103-8  (a)(5)  revised 25506 

1.103-8T  Removed 26506 

1.142-4  Added 25506 

1.148-0  (c)  amended 25506 

1.148-1  (b)  amended;  (cK4)(ii)(A) 

revised;  (e)  added 25507 

1.148-lT  Redesignated  as  1.148-lA 

25607 

1.148-2  (b)(2)(ii)  revised 26507 

1.148-2T  Redesignated  as  1.148-2A 

25507 

1.148-3  (h)(3)  amended 25607 

1.148-3T  Redesignated  as  1.148-3A 

25507 

1.148-4  (h)(2Xvi)  and  (vli)  re- 
moved; (h)(2)(ii)  through  (v). 
(viii)  and  (ix)  redesignated  as 
(h)(2)(iii)  through  (viii); 
(b)(5),  (g),  (h)(1),  (2)  introduc- 
tory text,  (i),  new  (iv),  new 
(V),  new  (vi),  new  (viii),  (3), 
(4)     and     (5)     revised;     new 

(h)(2)(ii)  and  (6)  added 25507 

1.148-4T  Redesignated  as  1.148-4A 

25507 

1.148-6  (b)(2)(iii),  (c)(2)(i).  (3)(ii), 
(d)(3)(ii),  (e)(2)(ii)(B)  and  (iii) 

revised 25511 

1.148-5T  Redesignated  as  1.148-5A 

25507 

1.148-6  (d)(3)(iii)(C)  revised 25612 

1.148-6T  Redesignated  as  1.148-€A 

25507 

1.148-9  (cX2)(il)(B)  and  (h)(4)(vi) 

revised 25512 

1.148-9T  Redesignated  as  1.148-9A 

25507 

1.148-10  (b)(2),  (c)(2)(vlll),  (Ix)  and 

(e)  revised;  (c)(2)(x)  added 25512 

1.148-lOT  Redesignated  as  1.148- 

lOA 26507 
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1.148-11  (a).  (bXD.  (c)(1)  and  (gr) 
revised;  (b)(3)  added;  (h)  and 
(i)  removed 25512 

1.148-llT  Redesignated  as  1.148- 

llA 25507 

1.149(d)-l    (0(3)    revised;     (g)(3) 

added 25513 

1.149(d)-lT       Redesignated       as 

1.149(d)-lA 25513 

1.150-1  (a)(2),  (c)(1),  (4)(iii)  re- 
vised; (c)(6)  added 25513 

1.150-lT  Redesignated  as  1.150-1  A 

25513 

1.148-1  A— 1.150-1  A    Undesignated 

center  heading  added 25507 

1.148-lA       Redesignated       from 

1.148-lT;  heading  amended 25507 

1.148-2A       Redesignated       from 

1.148-2T;  heading  amended 26507 

1.148-3A       Redesignated       from 

1.148-3T;  heading  amended 25507 

1.148-4A       Redesignated       from 

1.148-4T;  heading  amended 25507 

1.148-5A       Redesignated       from 

1.148-5T;  heading  amended 25507 

1.148-6A       Redesignated       from 

1.148-6T;  heading  amended 25507 

1.148-9A       Redesignated       from 

1.148-9T;  heading  amended 25507 

1.148-10  A      Redesignated      from 
1.148-lOT;  heading  amended 
25507 

1.148-llA  Redesignated  from 
1.148-llT;  heading  amended 

25507 

(i)  revised 26513 

1.149(d)-lA  Redesignated  from 
1.149(d)-lT;  heading  amended 
25513 

1.160-lA       Redesignated       from 

1.150-lT;  heading  amended 25513 

1.162-12  (a)  amended 44546 

1.163-5     (c)(2)(i)(B)(5)     amended; 

eff.  1-1-99 53416 

1.163-8T  (cX2)(e)  redesignated  as 

(c)(3) 40270 

1.166-12  (a).  (c)(l)(l).  (2)(iv)  and 
(3)(iv)  amended;  (c)(l)(lii)  re- 
moved; (c)(l)(iv)  and  (v)  re- 
designated as  (c)(l)(iii)  and 
(iv);  (c)(l)(ii)  and  new  (ill)  re- 
vised; eff.  1-1-99 53416 

Corrected 56849 

1.263A-0  Amended 42054 

1.263A-0T  Added 44546 

1.263A-1  (a)(2)(i)  amended 42054 


(b)(3)  and  (4)  amended 44546 

1.263A-4T  Revised 44546 

1.263A-7  Added 42054 

1.263A-7T  Removed 42062 

1.263A-15  Amended 42062 

1.302-2     (c)     introductory     text 

amended 38028 

1.401(b)-l  (c),  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f);  new 
(d)(2)  undesignated  text  des- 
ignated as  (d)(3)  and  (4);  (a), 
(b)(1),  new  (d)(l)(ii).  (ill),  (2) 
Introductory  text.  (3),  (4), 
(e)(l)(il)(C),  (2)(ii)(C),  (3)  in- 
troductory text,  (4).  (5)  in- 
troductory    text     and     (iii) 

ajnended 41273 

(b)(2)(iii)    removed;    (b)(3),    (c) 

and  (d)(l)(iv)  added 41274 

1.401(b)-lT  Added 41274 

1.446-1  (e)(3)(i)  amended 26741 

1.446-lT  Added 26741 

(e)(3)(l)(B)  corrected 28631 

1.471-6  (c),  (d)  and  (f)  amended 

44551 

1.501(c)(5)-l   (b)   redesignated   as 

(c);  new  (b)  added 40449 

1.704-1  (b)(2)(iv)(d)(i),  (/)  and  (5) 

Example  13  amended 25499 

1.704-2  (m)  Example  1  reinstated; 

CFR  correction 34634 

1.704-3  (a)(2)  and  (3)(i)  amended 

25500 

(a)(ll)  added;  (f)  revised 44215 

1.704-4  (a)(4)(li)  and  (c)(3)  revised 

25600 

1.708-1  (b)(l)(ii)  amended; 
(b)(l)(iv)  revised;  (b)(l)(v) 
added 26500 

1.737-2  (a)  revised;  (d)(1)  amended 

25501 

1.743-1  (d)  added 25601 

1.761-1  (e)  added 26501 

1.861-2     (a)(1)     amended;     (a)(7) 

added;  (e)  revised 53500 

1.861-3   (a)(1)   and   (d)   amended; 

(a)(6)  added 53501 

1.864-5  (b)(2)(ii)  redesignated  as 
(b)(2)(iil);  new  (b)(2)(ii)  added 
63501 

1.871-6  Revised;  eff.  1-1-99 53416 

1.871-7  (b)  amended;  eff.  1-1-99 63416 

(b)  redesignated  as  (b)(1):  (b)(1) 
heading  and  (2)  added;  (f) 
amended 53501 

1.871-14  Added;  eff.  1-1-99 53416 
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T^TLE  26  Cnop'e-  l-Con. 
1.881-2  (b)  redesignated  as  (b)(1); 

(b)(1)  heading  and  (2)  added; 

(e)  amended 53501 

1.894-1  (c)  revised;  (d)  added 53502 

1.894-lT  Added 35676 

(d)(1),  (6)  Example  11  corrected 

46877 

I.1059(e>-1  Added 38028 

1.1245-1  (e)(2)  revised 44216 

1.1441-0  Added;  eff.  1-1-99 53421 

1.1441-1  Revised;  eff.  1-1-99 53424 

1.1441-2  Revised;  eff.  1-1-99 53444 

1.1441-3  Heading,  (a)  through  (f) 

and  (h)  revised;  (g).  (i)  and 

authority  citation  removed; 

(j)  redesignated  as  (g);  new 

(g)(1)  and  (2)  amended;  eff.  1- 

1-99 53424 

1.1441-i    Heading,    (a),    (b)(l)(i). 

(ii),  (2)(ii)  heading,  introduc- 
tory  text,   (A).    (V)   and   (c) 

through  (g)  revised;  (b)(l)(vi) 

(2)(ii)(B),    (C).    (K)    and    (6) 

added;    (b)(2)(ii)(B)    through 

(H)  redesignated  as 

(b)(2Xii)(D)       through       (J); 

(b)(l)(iii),  (iv).  (V),  (2)(i),  new 

(bX2Xii)(D)  through  (J),  (iii) 

and  (3)  amended;  (bX2)(iv)(C) 

concluding  text,  (h),  (i),  au- 
thority    citation     removed; 

0MB  number;  eff.  1-1-99 53450 

1.1441-4T  Removed;  eff.  1-1-99 53452 

1.1441-5  Revised;  eff.  1-1-99 53452 

1.1441-6  Revised;  eff.  1-1-99 53458 

1.1441-7  (a),  (b)  and  (c)  revised; 

(d)  redesignated  as  (f);  new 

(d).   (e)  and  (g)  added;   new 

(f)(1),  (2Xi)  and  (3)  amended; 

authority  citation  removed; 

eff.  1-1-99 53462 

1.1441-8T  Redesignated  as  1.1441- 

8;  eff.  1-1-99 53458 

1.1441-8       Redesignated       from 

1.1441-8T;  heading  and  (b)  re- 
vised; (c)  through  (f)  added; 

eff.  1-1-99 53458 

1.1441-9  Added;  eff.  1-1-99 53465 

1.1442-1  Revised;  eff.  1-1-99 53466 

1.1442-2  Revised;  eff.  1-1-99 53466 

1.1442-3  Added;  eff.  1-1-99 53466 

1.1443-1  Revised;  eff.  1-1-99 53466 

1.1445-^  (b)(1)  amended;  eff.  1-1- 

99 53467 

1.1461-1  Revised;  eff.  1-1-99 53467 

1.1461-2  Revised;  eff.  1-1-99 53470  I 
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1.1461-3  Removed;  eff.  1-1-99 53471 

1.1461-4  Removed;  eff.  1-1-99 53471 

1.1462-1  Revised;  eff.  1-1-99 53471 

1.1463-1  Revised;  eff.  1-1-99 53471 

1.1502-5  (bX5)  corrected 23657 

1.6013-2  (bXD  amended 39117 

1.6038-2  (jX2Xii)  redesignated  as 
(JK2Xiii);  new  (j)(2Xii)  added; 

eff.  1-1-99 53385 

1.6041-1  (aXl).  (d)(1)  introductory 
text  and  (3)  revised;  (a)(2), 
(dX2)    heading.    (4)    heading 

and  (5)  added;  eff.  1-1-99 53471 

1.6041-2  (c)  revised 53472 

1.6041-3  (c)  and  (1)  removed;  (d). 
(e),  (f),  (h),  (1).  (j)  and  (o) 
amended;  (d)  through  (k)  and 
(m)  through  (p)  redesignated 
as  (c)  through  (n);  introduc- 
tory text.  (a),  (b).  new  (f)  and 
new  (j)  revised;  new  (o),  new 
(p)  and  (q)  added;  eff.  1-1-99 

53472 

1.6041-4  Revised;  eff.  1-1-99 ......53473 

1.6041-7     Heading     revised;     (a) 

amended;  eff.  1-1-99 53473 

1.6041-8  Added;  eff.  1-1-99 53474 

1.6041A-1  Added;  eff.  1-1-99 53474 

1.6042-2  Heading.  (aXlXD.  (il).  (d) 
and  (e)  heading;  (aXD  intro- 
ductory text  added; 
(aXlXlll).  (4)  and  (e)  amend- 
ed; eff.  1-1-99 53474 

1.6042-3  (a)  introductory  text,  (2) 
and  (b)  revised;  (a)(2)  con- 
cluding text  and  authority 
citation       removed;       (a)(3) 

added;  eff.  1-1-99 53475 

1.6042-4  (dX2XiXF)  and  (f)  re- 
vised; eff.  1-1-99 53476 

1.6043-2  (a)  amended;  eff.  1-1-99 

53476 

1.6044-2  Heading,  (e)  and  (f)  head- 
ing   revised;    (a)(1)    and    (f) 

amended;  eff.  1-1-99 53476 

1.6044-3  (c)  revised;  eff.  1-1-99 53476 

1.6044-5  (c)  revised;  eff.  1-1-99 53476 

1.6045-1  (a)  heading,  introductory 
text.  (1),  (dX4).  (6).  (g),  (j). 
(k)  and  (1)  revised;  (a)(12)  and 
authority  citation  removed; 
(aX13),  (b)  Examples  (1) 
through  (8),  (cX5XiXa) 
through  (cX5Xi)(/).  (ii).  (ii) 
Examples  (1)  through  (4), 
(6Xi)(a).  (ft),  (iixo).  (6).  and 
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and  (h)(2)  Examples  (1)  and 
(2)  redesignated  as  (a)(12) 
and  (b)  Examples  1  through 
8,  (c)(5Xl)(A)  through  (F), 
(iii),  (lii)  Examples  1  through 
4,  (6)(i)(A).  (B),  (ii)(A)  and  (B) 
and  (h)(2)  Examples  1  and  2; 
(a)(13)  and  new  (c)(5)(li) 
added;  (b)  new  Example  1  and 
(f)(2)(3)     introductory     text 

amended;  eff.  1-1-99 53476 

1.6(M5-1T  Removed;  eff.  1-1-99 53480 

1.6045-2  (b)(2)(i)(A)  through  (F) 
amended;  (b)(2)(i)(G)  and 
(g)(4)    added;    (g)(2)   revised; 

eff.  1-1-99..... 53480 

1.6045-2T  Removed;  eff.  1-1-99 53480 

1.6046-1  (g)  amended;  eff.  1-1-99 

1.6049-4  (a),  (b)(1),  (3).  (c)(1). 
(d)(3)  and  (7)  heading  revised; 
(b)(2)  introductory  text,  (iv), 
(4),  (5)(i),  (c)(2)(i).  (ii)  con- 
cluding text,  (d)(2),  (7).  (8), 
(9)(ii)  introductory  text, 
(e)(4).  (5)(iv).  (f)(4)(i)  and  (ii) 
amended;  (g)(3)  added;  eff.  1- 
1-99 53480 

1.6049-5  (aX6)  amended;  (b)  re- 
vised; (c)  redesignated  as  (f); 
new  (c),  (d),  (e)  and  (g)  added; 
eff.  1-1-99 53483 

1.6049-6  (d)  amended;  (e)(3)  re- 
vised; eff.  1-1-99 53491 

1.6049-7  (c)(4)  revised;  eff.  1-1-99 

53491 

1.604&-8  (a)  amended;  eff.  1-1-99 

53491 

1.6050A-1  (a)  introductory  text, 
concluding  text,  (b)  and 
(c)(1)  amended;  (d)  added;  eff. 
1-1-99 53492 

1.6050H-1     (d)(2)(ii)(A)     and     (B) 

amended;  eff.  1-1-99 53492 

1.6050N-1  Heading,  (c)  and  (d)  re- 
vised; (e)  added;  eff.  1-1-99 53492 

1.6071-1  (c)(7),  (8),  (11),  (13)  and 

(15)  revised;  eff.  1-1-99 53492 

1.6091-1  (b)(15)  revised;  eff.  1-1-99 

53493 

1.6302-1  (b)  heading  revised;  (b) 
redesignated  as  (b)(1);  new 
(b)(1)  heading  and  (2)  added; 
0MB  number 37492 

1.6302-lT  Removed 37492 


1.6302-2  (b)  heading  revised;  (c) 
redesignated    as    (b)(6);    new 

(c)  added;  0MB  number 37492 

1.6302-2T  Removed 37492 

1.6302-3  (c)  revised 37492 

1.6302-3T  Removed 37492 

1.6302-4  Added 37492 

1.6302-4T  Removed 37492 

1.6662-6  (d)(2)(ii)(E)  amended 46877 

1.7701(1)-!  (a)  designation,  head- 
ing and  (b)  removed 53502 

26.2652-1  (a)(4)  and  (5)  Examples  9 
and  10  removed;  (a)(5),  (6) 
and  Example  11  redesignated 
as  (a)(4),  (5)  and  Example  9 

27498 

31  Authority  citation  amended 

33009,  37492.  53493 

31.0-1  (a)  amended 37492 

31.0-3  (f)  amended 37493 

31.3401(a)(6)-l  Heading,  revised; 
(e)  amended;  (f)  added;  au- 
thority    citation     removed; 

eff.  1-1-99 53493 

31.3406-0  Table  amended;  eff.  1-1- 

99 53493 

31.3406{d)-3  (a)  and  (b)  amended; 

(c)  revised;  eff.  1-1-99 53493 

31.3406(g)-l  (e)  added;  eff.  1-1-99 

31.3406(h)-2  (a)(3)(i)  revised;  (d) 
amended;  (e)(1)  designation, 
heading  and  (2)  removed;  eff. 
1_2_99 ^^  53493 

31. 3406(j>-i  Added !"!"!!!!!!!!!!!!!!!!33oo9 

31.6302-1  (h)  redesignated  as  (i); 

new  (h)  added 37493 

31.6302-lT  Removed 37494 

31.6302(c>-3  (b)  heading  and  (c) 

revised;  (d)  added 37494 

31.6302(c)-3T  Removed 37494 

31.6413(a)-3     (a)(l)(ii)     and     (iii) 

amended;     (a)(l)(iv)     added; 

(a)(2)  and  (b)(2)  revised;  eff. 

1-1-99 53494 

31.9999-0     Added;     eff.     10-14-97 

through  1-1-99 53494 

35a  Authority  citation  amended 

33009.53494 

35a.3406-3  Removed 33009 

35a.9999-0T  Removed 53494 

35a.9999-0    Added;    eff.    10-14-97 

through  1-1-99 53494 

35a.9999-l  Removed;  eff.  1-1-99 53494 

35a.9999-2  Removed;  eff.  1-1-99 53494 

35a.9999-3  Removed;  eff.  1-1-99 53494 
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.53494 

.53494 
.53494 


TITLE  26  Chapter  I -Con. 

35a.9999-3A  Removed;  efT.  1-1-99 

35a.9999-4T  Removed;  eff.  1-1-99 

35a.9999-5  Removed;  eff.  1-1-99.... 
40  Authority  citation  amended 

37494 

40.6302(c)-l    (di)   redesigrnated   as 
(d)(1);  (d)(1)  heading  and  (2) 

added 37494 

40.6302(c)-lT  Removed 37494 

53.6071-1    (f)    redesignated    fi"om 

53.6071-lT(f) 52257 

53.6071-lT    (f)    redesignated    as 

53.6071-1(0;  removed 52257 

54  Authority  citation  amended 

16927 

Technical  correction 17004 

54.9801-lT  Added;  interim 16927 

(c)  corrected 31691 

54.9801-2T  Added;  interim 16928 

Corrected 31691 

54.9801-3T  Added;  interim 16929 

(a)(l)(iii)  and  (b)(l)(ii)  Example 

corrected 31691 

54.9801-4T  Added;  interim 16930 

(a)(2)  and  (b)(2)(iv)  corrected 

31669 

(b)(2)(iv)  Examples  6  and  7  and 

(v)(B)  Example  corrected 31691 

54.9801-5T  Added;  interim 16932 

(a)(6)  and  (b)(2)  corrected 31669 

(a)(l)(i),  (iv)(B)(;),  (2)  Example. 
(2)(iv)  Examples  4  and  5  and 

(5)(i)(A)  corrected 31691 

(aX5)(i)(B)      Example.      (6)(ii), 
(c)(2)(ii)  and  (d)(3)  Example  3 

corrected 31692 

54.9801-6T  Added;  interim 16937 

(a)(3)  corrected 31669 

(b)(2),    (4)    introductory    text 

and  (6)  corrected 31692 

54,9802-lT  Added;  interim 16938 

54.9804-lT  Added;  interim 16939 

(a)  and  (b)(4)  corrected 31670 

54.9806-lT  Added;  interim 16940 

(a)(1),  (2),  (d).  (e)(l)(i)  and  (iv) 

corrected 31692 

301  Authority  citation  amended 

53494 

301.6109-1  (d)(2)(iii)  added  ............'.'.'.25502 

(b)(2)(iv),   (V)  and  (c)  revised; 
(b)(2)(vi)  added:  eff.  1-1-99 53494 

301.6114-1  (a)(l)(ii),  (b)(4)(ii)  in- 
troductory text  and  (c)(l)(i) 
revised;  (b)(4)(ii)(B)(7) 


amended;     (b)(4)(ii)(C).     (D) 
and  (c)(6)  added;  eff.  1-1-99 


.53495 


301.6114-1  (b)(4)  introductory 
text.  (5)  introductory  text. 
(6)  and  (7)  amended;  (c)  in- 
troductory text,  (1)  through 
(6).  (7)  Introductory  text.  (i). 
(ii)  and  (iil)  redesignated  as 
(c)(1)  introductory  text,  (i) 
through  (vi).  (vii)  introduc- 
tory text,  (A),  (B)  and  (C);  (c) 
concluding  text  removed; 
(b)(8)  and  new  (c)(2)  through 
(5)  added;  new  (c)(l)(ii)  and 
(d)  revised 53385 

301.6334-1  (a)(2)  and  (e)  revised; 
(a)(3)  and  (ll)(i)  amended;  (f) 
added 39117 

301.6402-3  (e)  revised;  authority 
citation  removed;  eff.  1-1-99 
53495 

301.6601-1  (f)(3)  and  (4)  revised; 
(f)(5)   redesignated   as   (0(6); 

new  (0(5)  added 39117 

301.6651-1  (a)(3)  revised;  (g)  added 

39117 

301.6656-3  Added 39118 

301.6721-0  Table  amended;  eff.  1- 

1-99 53496 

301.6724-1  (g)  revised;  eff.  1-1-99 

53496 

301.7122-1  (e)  revised .............39118 

301.7430-0  Amended 39118 

301.7430-1  (b)(4)  added 39118 

301.7430-2  (b)(2).  (c)(3)  introduc- 
tory text  and  (ii)(C)  amend- 
ed; (c)(3)(i)(B)  revised 39118 

301.7430-4  (b)(3)(i),  (iii)(B),  (C). 
(D)    and    (c)(2)(ii)    amended; 

(b)(3)(ii)  revised 39118 

301.7430-6  (a)  revised;  (cX3)  added 

39119 

301.7430-6  Revised ..39119 

301.7623-1  (g)  added 53231 

301.7623-lT  Added  (temporary) 53231 

301.7701(b)-0  Amended 53386 

301.7701(b)-3  (b)(3)  and  (4)  revised 

53386 

301.7701(b}-7  (c)(1)  revised;  (c)(2) 

added 53387 

301.7701(b)-a  (b)(1)  and  (2)  revised 

COOO»T 

301.9100-lT  (h)  amended 26741 

301.9100-3T  (c)(2)(i)  revised 26741 

502  Removed;  eff.  1-1-99 53497 
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503  Removed;  eff.  1-1-99 53497 

509  Authority  citation  added 53497 

509.1—509.10  (Subpart)  Removed; 

eff.  1-1-99 53497 

509.103  (e)  removed;  eff.  1-1-99 53497 

509.117  (a)  removed;  eff.  1-1-99 53497 

509.119  Removed;  eff.  1-1-99 53497 

509.122  Removed;  eff.  1-1-99 53497 

513  Authority  citation  revised 53497 

513.1  Removed;  eff.  1-1-99 53497 

513.2  Revised:  eff.  1-1-99 53497 

513.3  Revised:  eff.  1-1-99 53497 

513.4  Revised;  eff.  1-1-99 53498 

513.5  Revised;  eff.  1-1-99 53498 

514  Authority  citation  added ...53498 

514.1—514.32  (Subpart)  Authority 

citation  removed 53498 

514.1 — 514.10  UndesigTiated  center 
heading  removed;  eff.  1-1-99 
53498 

514.20  Removed;  eff.  1-1-99 53498 

514.21  Removed;  eff.  1-1-99 53498 

514.22  (c)  removed;  eff.  1-1-99 53498 

514  23  Removed;  eff.  1-1-99 53498 

514  24  Removed;  eff.  1-1-99 53498 

514  25  Removed;  eff.  1-1-99 53498 

514  26  Removed;  eff.  1-1-99 53498 

514  2"  Removed;  eff.  1-1-89 53498 

514  28  Removed;  eff.  1-1-99 53498 

514  29  Removed;  eff.  1-1-99 53498 

514  30  Removed;  eff.  1-1-99 53498 

5i4  '31  Removed:  eff.  1-1-99 53498 

514.32  Rem.oved:  eff.  1-1-99 53498 

514.101—514.117  (Subpart)  Undes- 
ignated center  heading  and 
sections  removed;  eff.  1-1-99 
53498 

516  Removed;  eff.  1-1-99 53498 

517  Removed;  eff.  1-1-99 53498 

520  Removed;  eff.  1-1-99 53498 

521  Authority  citation  revised 53498 

521.1—521.8   (Subpart)   Removed; 

eff.  1-1-99 53498 

521.103  (d)  removed;  eff.  1-1-99 53498 

601.204  (b)  amended 26741 

601.204T  Added 26741 

(bX2)  corrected 28631 


602.101  (c)  table  amended  (0MB 

numbers) 25514.  35905.  53232,  53387, 

53498 

Proposed  Rules: 

1 17572,  18730,  19072,  19957,  19958,  23408, 

26755,  27563,  30785,  32054,  35752, 
35755,  37818,  37819,  38197,  40316, 
41322,  43295,  44103,  44607,  49183, 
52953,  53503,  53504,  53588,  55768 

25 19072,  44103,  53588 

54 16977 

301 26755,  30785,  30796,  37819,  38197, 

40316.  50533,  53274,  56768 
601 26755 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms.  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

4.28  (e)  added 16490 

(e)(2)  corrected 33747 

9.158  Added 55516 

24.148  Revised 29666 

24.278  Revised;  0MB  number 29666 

24.279  Revised;  0MB  number 29667 

178.11  Amended 19444,  34638 

178.32  (e)  added ; ....." 34639 

178.124  (c)  introductory  text  and 
(f)  amended:  (cKD.  (d)  and  (e) 
revised 19444 

178.125  (f)  introductory  text 
amended;  (f)(1).  (2)  and  (3) 
added 19445 

178.130  (a)(2)  revised 19445* 

Proposed  Rules: 

9 16502.  24622,  34027.  39984,  54398.  59029 

24 29681 

178 19446,  45364 


^haptei 


0.100— O.K 
amen 

2.56  Heai 
amen 


2.62  (a)(6) 
16.99  (i)  a: 
17  Revise( 
32.1—32.2 
revise 

32.1  (a)  ar 

32.2  (a)  in 
ed 

32.3—32.9 

remo^ 
32.3—32.9 

headi 
32.10—32.] 

remo^ 
32.10—32.] 

headl 
32.10      (a 

aniens 
32.16—32.] 

remo^ 
32.16—32.] 

headl: 
32.16  (a)  a 
32.19—32.5 

remo^ 
32.19—32.5 

headi: 
32.23—32.5 

remo^ 
32.23—32.5 

headi: 
32.25    (Su 

move( 

32.25  Und 
ingac 

32.31—32.4 
32.35  (b)  c 
58  Author 
58.6  Addec 

66.26  (a), 
andd 

70.26  (a), 
added 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter   —Department  of  Justice 
(Parts  0-199) 

0.100—0.104  (Subaxt  R)  Appendix 

amended 38029,  52492,  52493 

2.56  Heading,  (a),  (f)  and  (gr) 
amended;  (b)(1)  and  (i)  added 

51602 

2.62  (a)(6)  and  (h)(5)  amended 40270 

16.99  (i)  and  (j)  added 44083 

17  Revised 36984 

32.1—32.2    (Subpart    A)    Heading 

revised 37715 

32.1  (a)  amended 37715 

32.2  (a)  introductory  text  amend- 
ed  37715 

32.3—32.9    (Subpart    B)    Heading 

removed 37715 

32.3—32.9    Undesignated    center 

heading  added 37715 

32.10—32.15  (Subpart  C)  Heading 

removed 37715 

32.10—32.15  Undesignated  center 

heading  added 37715 

32.10      (a)      introductory      text 

amended 37715 

32.16—32.18  (Subpart  D)  Heading 

removed 37715 

32.16—32.18  Undesignated  center 

heading  added 37715 

32.16  (a)  amended 37715 

32.19—32.22  (Subpart  E)  Heading 

removed 37715 

32.19—32.22  Undesignated  center 

heading  added 37715 

32.23—32.24  (Subpart  F)  Heading 

removed 37715 

32.23—32.24  Undesignated  center 

heading  added 37715 

32.25  (Subpart  G)  Heading  re- 
moved  37716 

32.25  Undesignated  center  head- 
ing added 37716 

32.31—32.40  (Subpart  B)  Added 37716 

32.35  (b)  corrected 39120 

58  Authority  citation  revised 51750 

58.6  Added 51750 

66.26  (a),   (b)  introductory  text 

and  (1)  revised 45939,  45942 

70.26  (a),  (b)  and  (c)  revised;  (d) 

added 45939,  45942 


Chapter  V— Bureau  of  Prisons.  De- 
partment of  Justice  (Parts 
500-599) 

523  Authority  citation  revised 50787 

523.20  (Subpart  C)  Added;  in- 
terim   50787 

524  Authority  citation  revised 53690 

524.31  (a)(3)  revised;  interim 53691 

541.13  (a)(1)  through  (4)  revised; 
Tables  3  through  6  amended 
50789 

541.14  (a)  amended 50791 

544.42  (d)  revised 39916 

544.70—544.75  (Subpart  H)  Re- 
vised; interim 50793 

548.12  Revised 44836 

548.16  (c)  amended 44836 

548.20  (a)  and  (b)  amended 44836 

550.30—550.31  (Subpart  D)  Re- 
vised  45292 

550.58  Introductory  text,  (a) 
heading  and  (c)(3)  revised; 
(a)(1)  and  (2)  redesignated  as 
(a)(2)  and  (3);  new  (a)(1) 
added;  interim 53691 

Proposed  Rules: 

2 40316 

16 45184 

50 45184 

79 45774 

540 47894 


TITLE  29-LABOR 

Subtitle  A  — Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

95.26  (a),  (b)  and  (c)  revised  ...45939,  45942 
97.26  (a),   (b)  introductory  text 

and  (1)  revised 45939,  45942 

Chapter  I  — National  Labor 
Relations  Board  (Parts  100—199) 

101.39  (a)  correctly  designated 52381 

102.119  (Subpart  L)  Revised 58907 

102.156—102.167  (Subpart   U)  Re- 
vised  55164 

102.168—102.176  (Subpart  V)  Re- 
vised  55166 
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TITLE  29 

Chapre'  V— Wage  and  Hour  Divi- 
sion DepartnnenT  of  labor  (Paris 
500-899) 

697.1    (a)(1).    (bXl).    (c)(1),    (dXl). 

(e)(1).     (f)(1).     (g)(1),     (h)(1). 

(i)(l).  (j)(l).  (2),  (k)(l).  (1)(1). 

(m)(l)  and  (n)(l)  revised;  (o) 

and  (p)  added 52945 

697.3  Re  vised 52946 

Chapter  XII -Federal  Mediation 
and  Conciliation  Ser\'ice  (Parts 
1400-1499) 

1404.17—1404.21        (Subpart        D) 

Added 48949 

1470.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45942 

Chapter  X!V  — Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1600.735-101—1600.735-106  (Sub- 
part A)  Regulation  at  61  FR 
7067  confirmed 36447 

1600.735-201—1600.735-206  (Sub- 
part B)  Regulation  at  61  FR 
7067  confirmed 36447 

1600.735-301  (Subpart  C)  Regula- 
tion at  61  FR  7067  confirmed 


.36447 


1600.735-401—1600.735-406  (Sub- 
part D)  Regulation  at  61  FR 
7067  confirmed 36447 

1600.101  Regulation  at  61  FR  7067 

confirmed 36447 

1600.735-501—1600.736.519  (Subpart 
E)  Regulation  at  61  FR  7067 
confirmed 36447 

1650.101—1650.119  (Subpart  A) 
Regulation  at  61  FR  7067  con- 
firmed  36447 

Chapter  XVn -Occupational 

Safety  and  Health  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1904.30  Added  (0MB  numbers) 44552 

1910.8  Table  amended 42666 

Table  corrected 43581 

1910.11—1910.19  (Subpart  B)  Au- 
thority citation  revised 40195 

1910.16  (a),  (b)  and  (c)(4)  revised 

40195 


1910.1000—1910.1450    (Subpart    Z) 

Authority  citation  revised 42666 

1910.1000  Table  Z-1  and  Zr-3  cor- 
rected   42018 

1910.1052  (n)(2)(i)(C)  revised 42667 

(n)(2)(iii)(C)  revised 48176 

(n)(2)(i)(B)  and  (iii)(C)  revised 
54383 


1917  Authority  citation  revised 


. 40195 


1917.1  (a)  introductory  text  and 
(2)(i)  through  (x)  revised; 
(a)(2)(xi).  (xii).  (xiii)  and  (b) 
added 40196 

1917.2  Amended 40196 

1917.3  Added 40196 

1917.11  (d)  added 40196 

1917.13   (g)   revised:    (h)   and   (i) 

added 40197 

1917.17  (i),  (j)  and  (k)  revised 40197 

1917.20  Revised 40197 

1917.23  Heading,  (b)(1)  and  (d)  in- 
troductory text  revised 40197 

1917.24  (a)  revised 40197 

1917.25  (a)  and  (o)  revised;  (g) 
added 40197 

1917.26  (c)  and  (d)  revised 40197 

1917.27  (a)(2)  revised;  note  added 
40197 

1917.28  Heading  revised;  text  re- 
moved  40198 

1917.30  Added 40198 

1917.42  (b)(4),  (c)(1),  (d).  (h)(4).  (5) 
and  (j)(l)  revised;  (g)(2)(vi) 
added 40198 

1917.43  (e)(l)(i)  and  (6)(iii)  re- 
vised; (f)(3)  added 40198 

1917.44  (a),  (i).  (o)(3)(i).  (ii)  intro- 
ductory text  and  (o)(4)  intro- 
ductory text  revised 40198 

1917.45  Heading.  (f)(4)(iii).  (5).  (7). 
(13)(ii),  (iii)(A).  (i)(5)(i)  intro- 
ductory text.  (jKl')((iil)(D) 
and  (2)  revised;  (g)(ll),  (j)(9) 

and  (10)  added 40199 

1917.46  Heading,  (a)(l)(ii)  and 
(viii)(A)  revised 40199 

1917.48  (d)(2)  revised 40200 

1917.50  (i)  redesignated  as  (j); 
heading,  (c)(5)  and  new  (j)  re- 
vised; new  (i)  added 40200 

1917.71  (b)(6).  (7),  (c),  (e)  and 
(f)(l)(i)  revised;  (b)(8),  (f)(4) 
and  (5)  added 40200 

1917.73  Heading  revised 40201 


1917.91  Hea( 
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1917.91  Heading  and  (a)(1)  revised 

40201 

1917.93  (a)  and  (b)  revised 40201 

1917.94  Revised 40201 

1917.95  (b)(2)  revised 40201 

1917.112  (a)(1)  revised 40201 

1917.118  (d)(2)(i)  and  (f)(2)  revised 
40201 

1917.119  (b)(1).  (c),  (d)(2)  and  (f)(4) 
revised 40201 

1917.121  (b)(3)  revised 40201 

1917.123  Footnote  7  redesignated 

as  footnote  9 40201 

1917.124  Heading  and  (d)(1)  re- 
vised; (c)(5),  (6)  and  (d)(5) 
added 40201 

1917.126  (b)  revised 40201 

1917.152  Heading  revised;  foot- 
note 8  redesignated  as  foot- 
note 12 40202 

1917.153  Heading  revised 40202 

1917.156  (b)(3)(iii)(D)  revised 40202 

1917.157  (n)  revised 40202 

1918  Revised 40202 

1926  Meeting  and  signing  cere- 
mony  37134 

1952.105  (a)  revised 49909 

1952.107  (f)  added 49910 

1952.365  Revised 49911 

1952.367  (b)  added 49911 

Chapter  XX— Occupational  Safety 
and  Health)  Review  Connnnission 
(Parts  2200-2499) 

2200.7  (g)  revised 35963 

2200.8  (d)(2)  revised 35963 

2200.11  Amended 35963 

2200.40  (a)  amended 36963 

2200.57  Amended;  (b),  (c)  and  (d) 

redesignated  as  (c),  (d)  and 

(e);  new  (b)  added 35963 

2200.60  Amended 35963 

2200.67  Amended 35963 

2200.90  (b)(2)  amended 35963 

2200.91  (b)  amended;  (h)  revised 
35963 

2200.93  (h)  revised 35963 

2200.101  Amended 35963 

2200.201  (a)  designation  and  (b) 
removed 40934 

2200.202  Revised 40934 

2200.203  (a)    correctly    removed; 

CFR  correction 58650 

2200.206  (a)  revised 40934 

2200.207  (a)  revised 40934 

2200.209  (a)  revised 40934 


2203.3  (b)(10)  amended 35963 

2204.107  (b)  amended 35964 

2204.301  Revised 35964 

Ctiapter  XXV-Pension  and  Wel- 
fare Benefits  Administration  De- 
partment of  Labor  (Parts 
2500-2599) 

2520.102-3  OMB  number 36205 

2520.104b-l  OMB  number 36205 

2520.104b-3  OMB  number 36205 

2570  Authority  citation  revised 

40699 

2570.100— 2570.502C-3   (Subpart   E) 

Added 40699 

2590.701-3  OMB  number 35905 

2590.701-4  OMB  number 35905 

2590.701-5  OMB  number 35905 

2590.701-6  OMB  number 35905 

Ctiapter  XXVII-Federal  Mine 
Safety  and  Healtti  Review  Com- 
mission (Parts  2700—2799) 

2702  Authority  citation  revised 

55334 

2702.1  Revised 55334 

2702.2  Revised 55335 

2702.3  Revised 55335 

2702.4  Revised 55336 

2702.5  (e)  revised 55336 

2702.6  (a)  amended;  (b)  and  (c)  re- 
vised  55336 

2702.7  (b)  revised 55336 

Ctiapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4000-4999) 

4000.2  Table  amended 36994 

4001.2  Amended 35342 

4007  Authority  citation  revised 

36663 

4007.10     Heading     revised;     (a) 
amended;  (c)  and  (d)  added 

36663 

4010.13  Amended 36994 

4011.3  (c)  amended 36994 

4043.3  (e)  amended 36994 

4044  Appendix  B  amended 37718,  43640, 

48176,  53539 

4071  Added 36994 

4302  (Subchapter  K)  Added 36995 

4901—4907  (Subchapter  K)  Redes- 
ignated as  Subchapter  L 36994 
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98 


LSA-UST 


;fr  sections  affected 


CHANGES  JULY  1.  1997  THROUGH  OCTOBER  31    1997 


TITLE  29 


Proposed  Rules: 


70a 40406 

71 40406 

1910 41002.  52671,  54160 

1917 52671 

1918 52671 

2204 42957 

2560 47262 

2580 49894 

TITLE  30- MINERAL  RESOURCES 

Chapter  !i  — Minerals  Manoge- 
nnent  Service  Department  of 
the  Interior  (Parts  200-299) 

210  Comment  period  extension 52016 

210.55  Revised;  interim 42066 

218  Comment  period  extension 52016 

218.52  Revised;  interim 42066 

227  Added 43084 

228  Authority  citation  revised 43091 

228.3  Added 43091 

229  Authority  citation  revised 43091 

229.3  Added 43091 

250.1  (c)(5)  and  (d)(1)  revised 42671 

250.126  Revised 42671 

250.160  (a)  amended 39775 

250.163  (b)  amended 39775 

250.200—250.209   (Subpart  N)  Re- 
vised  42668 

256.53  Corrected 36995 

256.64  (a)(8)  amended 39775 

Chaote-  V!!-^-Office  o*  Surtoce 
Mining  Reciamat'or  and  En- 
torcerTient  Oepartmen*  of  the 
inferior  (Parts  700 -9<?9^ 

870  Authority  citation  revised 45924 

870.5  Amended 45924 

870.18  Revised 45924 

870.19  Added 45925 

870.20  Added 45928 

902.15  Regulation  at  62  FR  15116 

eff.  date  corrected  to  4-7-97 

35342 

904  Technical  correction 44894 

913.15  Table  amended 54769 

913.16  (0)  removed 54769 

914  Technical  correction 49049 

914.15  Table  amended... 44896,  44898,  47140 

914.16  (cc)  and  (dd)  removed 47330 

917.15  Table  amended 45717 

925.15  Table  amended 41844 


934.15  Table  amended 44900 

935.15  Table  amended 53234 

935.16  (a)(3)  removed 53234 

944.15  Table  amended 41850 

944.16  (e).  (f)(1).  (g).  (h)  and  (i)  re- 
moved  41850 

944.25  Table  amended 41850 

946  Technical  correction 62181 

946.15  Table  amended 48765 

946.25  (a)  table  ajnended 35968 

Proposed  Rules: 

75 50541 

200—299  (Oh.  n) 55197 

202 38509 

206. ..36030.  38509.  49460.  50544,  52518,  55198 

211 38509 

250 37819,  51614 

707 55366 

773 47617.56139 

778 66139 

843 56139 

870 47617 

874 55365 

901 53996 

914 42713 

917 46933 

920 49183,55321 

924 40773 

934 46695.  48807 

935 36248.38509 

936 42715 

946 44924,  53275 


TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury  (Parts  0—50) 

1.36  Heading  revised;  (g)  redesig- 
nated as  (1);  new  (g)  through 
(k)  added 58908 

Chapter  I  — Monetary  Offices.  De- 
partment of  the  Treasury  (Parts 
51-199) 

27  Added;  interim 42213 

27.7  (c)(3)(ii)(F)  corrected 44036 

103  Meeting 58909 

103.22  Regulation  at  61  FR  18209 

confirmed;    (a)(1)    amended; 

(h)  revised 47147 
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II 
Chapter    !!  — Fiscal    Service     De- 
partment of  the  Treasury  (Parts 
200-399^ 

202  Authority  citation  revised 45520 

202.1  Revised 45520 

202.2  (a)(1)  revised;  (a)(2)  re- 
moved; (a)(3)  and  (4)  redesig- 
nated as  (a)(2)  and  (3);  au- 
thority citation  removed 45521 

202.3  (a),  (b)(1)  introductory  text, 
(2)  introductory  text  and  (i) 
revised;  authority  citation 
removed 45521 

202.4  Heading,  introductory  text, 
(c),  (d)  and  (e)  revised;  au- 
thority citation  removed 45521 

202.6  (b)  and  (e)(1)  revised;  au- 
thority citation  removed 45621 

202.7  (a)  revised;  authority  cita- 
tion removed 45521 

285  Authority  citation  revised 36210 

285.1  Added;  interim 36210 

343  Revised 49914 

344.1  (f)  through  (j)  redesignated 
as   (g)   through  (k);   new  (f) 

added;  new  (g)(3)  revised 46445 

344.3  (b)(3)(iii)  revised 46446 

356.12  (c)(l)(i)  revised 43093 

356.13  (a)  revised 43093 

356  Appendix  B  and  Exhibit  A 
amended 43094 

357.22  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  new 
(b)  added 46861 

357  Appendix  B  amended 43284 

Chapter  V— Office  of  Foreign  As- 
sets Control,  Departnnent  of  the 
Treasury  (Parts  500—599) 

500  Authority  citation  revised 45101 

500.101  (Subpart  A)  Heading  re- 
vised  45101 

500.101  (a)  amended 45101 

500.201  (e)  added 45101 

500.306  Note  amended 45101 

500.508  (f)  removed;  note  added 

45101 

500.601  (Subpart  F)  Revised 45101 

500.701     (a)     introductory     text 

amended 45101 

500.801  Revised 45101 

500.802  Removed;  new  500.802  re- 
designated from  500.807 45101 

500.803  Removed;  new  500.803  re- 
designated from  500.808 45101 
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500.804  Removed 45101 

500.805  Removed ...45101 

500.806  Removed 45101 

500.807  Redesignated  as  500.802 45101 

500.808  Redesignated  as  500.803 45101 

500.809  Removed 45101 

500.901  Revised 45101 

501  Added 45101 

501.101  Revised 52494 

501.601  Note  added 52494 

501.602  Amended 52494 

501.603  Note  added 52495 

501.806  (b)  revised 52495 

501.807  (a)  revised 52495 

505  Authority  citation  revised 45106 

505.40  Amended 45106 

505.60  Revised 45106 

515  Authority  citation  revised 45106 

515.101  (a)  amended 45106 

515.201  (e)  added 45106 

515.306  Note  amended 45106 

515.508  (f)  removed;  note  added 

45106 

515.601  (Subpart  F)  Revised 45106 

515.701     (a)     introductory     text 

amended 45106 

515.801  Revised 45106 

515.802  Removed;  new  515.802  re- 
designated from  515.807 45106 

515.803  Removed;  new  515.803  re- 
designated from  515.808 45106 

515.804  Removed 45106 

515.805  Removed 45106 

515.806  Removed 45106 

515.807  Redesignated  as  515.802 45106 

515.808  Redesignated  as  515.803 45106 

515.901  Revised 45106 

535  Authority  citation  revised 45106 

535.101  (a)  amended 45107 

535.508  (f)  removed;  note  added 

45107 

535.601  (Subpart  F)  Revised 45107 

535.701     (a)     introductory     text 

amended 45107 

535.801  (Subpart  H)  Revised 45107 

535.905  Revised 45107 

536  Authority  citation  revised 45107 

536.101  (a)  amended 45107 

536.201  Existing  text  designated 

as  (a);  (b)  added 45107 

536.312  Note  added 45107 

536.503  (a)  revised:  note  added 45107 

536.601  (Subpart  F)  Revised 45107 

536.801  Revised 45107 

536.802  Removed;  new  536.802  re- 
designated from  536.805 45108 
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TITLE  31   Chapter  V-Con. 

536.803  Removed 45108 

536.804  Removed 45108 

536.805  Redesignated  as  536.802 45108 

536.806  Removed 45108 

S-'S.SOl  Revised 45108 

550  Authority  citation  revised 45108 

550.101  (a)  amended 45108 

550.209  (0)  added 45108 

550.304  Note  amended 45108 

550.511  (g)  removed;  (h)  redesig- 
nated AS  (g);  new  (g)  amend- 
ed; note  added 45108 

550.601  (Subpart  F)  Revised 46108 

560.701     (a)     introductory     text 

amended 45108 

550.801  Revised 45108 

550.802  Removed;  new  550.802  re- 
designated from  550.805 45108 

550.803  Removed;  new  550.803  re- 
designated from  550.807 45108 

560.804  Removed 45108 

550.806  Removed 45108 

550.805  Redesignated  as  550.802 45108 

550.807  Redesignated  as  550.803 45108 

550.901  Revised 45108 

560  Authority  citation  revised 41852 

45108 

560.101  (a)  amended 45109 

S60.510  (d)  introductory  text.  (1) 

and  (2)  revised 41852 

560.S3S  (a)(3)  and  (5)(i)  revised 41852 

560.601  Revised 45109 

560.602  Removed 45109 

560.701     (a)     introductory     text 

amended 46109 

560.801  Revised 46109 

560.802  Removed;  new  560.802  re- 
designated from  560.805 45109 

560.803  Removed;  new  560.803  re- 
designated from  560.806 45109 

560.804  Removed 45109 

560.807  Removed 45109 

560.805  Redesignated  as  560.802 45109 

560.806  Redesignated  as  560.803 45109 

560.901  Revised 45109 

575  Authority  citation  revised 45109 

575.101  (a)  amended 45109 

575.201  (c)  added 45109 

575.306  Note  amended 45109 

575.503  (h)  removed;  note  added 

45109 

575.601  (Subpart  F)  Revised 45109 

575.701     (a)     introductory     text 

amended 45109 

575.801  Revised 45109 


575.802  Removed;  new  575.802  re- 
designated from  575.806 45109 

575.803  Removed 45109 

575.804  Removed 45109 

575.805  Redesignated  as  575.802 45109 

575.806  Removed 45109 

575.901  Revised 45110 

585  Authority  citation  revised 45110 

585.101  (a)  amended 45110 

585.201    (c)    note    amended;    (e) 

added 45110 

585.311  Note  amended 45110 

585.503  (a)  revised;  note  added 45110 

585.601  (Subpart  F)  Revised 45110 

585.701     (a)     introductory     text 

amended 45110 

585.801  Revised 45110 

585.802  Removed;  new  585.802  re- 
designated from  585.805 45110 

585.803  Removed 45110 

585.804  Removed 45110 

585.805  Redesignated  as  585.802 45110 

585.806  Removed 45110 

585.901  Revised 45110 

590  .Authority  citation  revised 45110 

590  101  lai  amended 45111 

590  601  (Subpart  F)  Revised 45111 

590  "01     (a)     introductory     text 

amended 46111 

590  801  Revised 45111 

590802  Removed,  new  590  802  re- 
designated from  590.805 45111 

590  803  Removed 45111 

590.804  Removed 45111 

590  806  Redesignated  as  590.802 45111 

590  806  Removed 45111 

590.901  Revised 45111 

595  Authority  citation  revised 45111 

595.101  (a)  amended 45111 

595.201  Existing  text  designated 

as  (a);  (b)  added 45111 

595.311  Note  amended 45111 

595.503  (a)  revised;  note  added 45111 

595.601  (Subpart  F)  Revised 45111 

595.701     (a)     introductory     text 

amended 45111 

595.801  Revised 45111 

595.802  Removed;  new  595.802  re- 
designated from  595.805 45111 

595.803  Removed 45111 

595.804  Removed 45111 

595.805  Redesignated  as  595.802 45111 

595.806  Removed 45111 

595.901  Revised 45111 

596  Authority  citation  revised 45112 

596.101  (a)  amended 45112 
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596.601  (Subpart  F)  Revised 45112 

596.801  Revised 45112 

596.802  Removed;  new  596.802  re- 
desigrnated  from  596.805 45112 

596.803  Removed 45112 

596.804  Removed 45112 

596.805  Redesignated  as  596.802 45112 

596.806  Removed 45112 

596.901  Revised 45112 

597  Added 52495 

Chapter  V  Appendixes  A  and  B 

amended 41851,48178 


Proposed  Rules: 


1. 


.42443 


27 42220 

103. ..36475,  38511,  40778,  40779,  45365.  47156 

208 48714,  51618,  55773 

212 46428 


TITLE  32-NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense  (Parts  1—399) 

Subcnapter  A  Heading  added 40734 

33.26   (a),   (b)   introductory   text 

and  (1)  revised 45939,  45943 

67  Revised 55517 

176  Revised 35346 

199  Technical  correction 42905 

199.2  (b)  amended 46878 

(b)  amended;  interim 54384 

199.4  (c)(2)  heading,  (xiii),  (xvi), 
(3)(xi),  (g)(37)  and  (47)  revised 
46878 

(g)(48)  revised;  interim 54384 

199.5  (b)(l)(iii).  (e)(2).  (3)  and  (4) 
revised 42904 

199.8  (b)(3)(Ili)  and  (iv)  revised; 

(b)(3)(v)  added;  interim 54384 

199.13  (i)  added;  interim 39941 

247  Revised 42905 

270  Added;  interim 39942 

286  Revised 35351 

286.3  Amended 42916 

286.4  (b).  (h)(1),  (5)  and  (n)(2)  cor- 
rected  38197 

286.12  (a)(1)  and  (2)  corrected 38197 

286.28  (d)(3)(i)(A)  corrected 38197 

(d)(3)(ii)(A)  amended 42916 

311.7  (c)(10)(i),  (ii)  and  (iii)  added 

46446 


Chapter  V  — Department  of  the 
Army  (Parts  400--699') 

505.5  (e)(20;  removea 48480 

Chapter  VI— Department  of  the 
Navy  (Parts  700—799) 

706.2  Table  Five  amended 37719,  40450 

Tables  Four  and  Five  amended 
47945 

Proposed  Rules: 

178 50796 

199 45196 

311 41323 

318 51821 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  !— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

27.3  Table  correctly  revised 35385 

Table  corrected 39313 

100  Temporary  regulations  lists 

42671 

100.35T-05-043  Added  (temporary) 

35391 

100.35-T05-055  Added  (temporary) 

39776 

100.35T-05-065  Added  (temporary) 

45718 

100.35T-05-069  Added  (temporary) 

48768 

100.35T-05-074  Added  (temporary) 

52501 

100.35-T08-026  Added  (temporary) 

44410 

100.35-T08-027  Added  (temporary) 

44411 

100.35-T08-028  Added  (temporary) 

44411 

Heading  correctly  revised 46653 

100.35-T08-034  Added  (temporary) 

48767 

100.35-T08-035  Added  (temporary) 

48766 

100.35-T08-038  Added  (temporary) 

50506 

100.36-T08-039  Added  (temporary) 

50507 

100.102  Revised;  efif.  7-26^97 35388 
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CHANGES  JULY  1,  1997  THROUGH  OCTOBER  J],  199: 


TITLE  33  Chapter  l-Con. 

100.114  Implementation  (tem- 
porary)  35388,  36391,  45158,  48766 

100.201  Implementation  (tem- 
porary)  43284 

100.501  (c)  revised;  Table  1  added 

46670 

100.508  Implementation  (tem- 
porary)   45718 

100.509  Implementation  (tem- 
porary)   35390 

100.510  (b)(1)  and  (c)  revised; 
Table  1  added 42067 

100.728  Added 43641 

100.1101  ImplemenUtion  (tem- 
porary)   45158 

100.1301  (a)  stayed:  (j)  added;  eff. 

8-7-97  through  8-11-97 39444 

110.157  (b)(ll)  added;  eff.  10-2-97 

through  10-20-97 55168 

117  Temporary  drawbridge  oper- 
ation regulations 46879,  46880, 

50253,  52946 

117.491  (a)(3)  removed 52502 

117.559  Revised 38909 

117.603  Revised 50510 

117.604  Removed 50510 

117.633  (b)  and  (c)  revised 43098 

117.637  (a)(1)  revised 43931 

117.753  Revised 45160 

117.771  Revised 54385 

117.1045  (a)  revised 43097 

144.01-15  (d)  correctly  revised 35392 

151  Effective  date  confirmation 

46446 

155  Compliance  date  delay 37134 

Compliance  date  extension 48769 

Authority    citation    and    note 
revised 48773 

155.100  (a)  introductory  text  re- 
vised; (c)  added 48773 

155.480  (b)  introductory  text  and 

(f)  revised 48773 

157.455  Regvdation  at  61  FR  60189 

stay  lifted;  revised 49608 

162.138  (a)(l)(i)  suspended; 
(a)(l)<iv)  added;  eff.  7-26-97 
through  12-15-97 45720 

164.72  (aXlXiv)  redesignated  as 
(a)(l)(v);  (a)(l)(iii).  new  (v), 
(c)  and  table  revised;  new 
(aXlKiv)  added 40272 

165  Effective  date  confirmation 

35392 

Temporary  regulations  lists 42671 

166.T01-040  Added  (temporary) 35395 

165.T01-041  Added  (temporary) 35404 


165.T01-042  Added  (temporary) 35403 

165.T01-047  Added  (temporary) 35681 

165.T01-048  Added  (temporary) 35969 

165.T01-063  Added  (temporary) 42677 

165.T01-082  Added  (temporary) 45721 

165.T01-085  Added  (temporary) 45722 

165.T01-O89  Added  (temporary) 46671 

165.T02-050  Added  (temporary) 43100 

165.T05-058  Added  (temporary) 39446 

165.T05-063  Added  (temporary) 42676 

165.T05-W6  Added  (temporary) 55168 

165.T07-035  Added  (temporary) 41275 

165.T08036  Added  (temporary) 35401 

165.T08037  Added  (temporary) 35401 

165.T08038  Added  (temporary) 35402 

165.T08-041  Added  (temporary) 38457 

165.T11-040    Added    (temporary); 

interim 51781 

165.T11-060  Added  (temporary) 43099 

165.T13006  Added  (temporary) 35394 

165.T13007  Added  (temporary) 35396 

165.T13009  Added  (temporary) 35397 

165.T13010  Added  (temporary) 35399 

165.T13-011  Added  (temporary) 37136 

165.T13-014  Added  (temporary) 42674 

165.T13-015  Added  (temporary) 42675 

165.T13008  Added  (temporary) 35400 

165.T13-016  Added  (temporary) 40277 

165.T13020  Added  (temporary) 51779 

165.T13-022  Added  (temporary) 50511 

165.T96-073  Removed 35406 

165.T14-002  Added  (temporary) 46672 

165.140  (a)(1)  and  (4)  removed; 
(aX2)  and  (3)  redesignated  as 
(aXD  and  (2);  new  (a)(1),  new 

(2)  and  (b)  amended 51782 

165.510  Revised 40275 

165.709  Removed 51780 

165.726  Added 50512 

165.810  (a)  and  (b)  introductory 
text    revised;     (e)    and    (f) 

added;  interim 58653 

165.1307  (a)  revised 39445 

187  Comment  period  reopening 

64385 

Chapter  II— Corps  of  Engineers, 
Deportment  of  the  Army  (Ports 
200-399) 

334.1125  Added;  interim 40278 

Regulation  at  62  FR  40278 53754 

Proposed  Rules: 

84 36037 

95 45197 
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100 38042,  45197,  45198.  50544 

110 38511 

117  ...35453,  38043,  43131,  43958,  46697,  53770 

148 45774 

149 45774 

150 45774 

155 52057 

165 41324,  45775,  55366 

167 44428 

173—187  (SubCh.  S) 55199 

173 45197 

174 ..J.l 45197 

175 U 45197,50280 

177 45197 

179 45197 

181 45197 

183 45197,  52673 

334 47166,  51618,  55367 

TITLE  34-EDUCATION 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

74.26  (a),  (b)  and  (c)  revised  ...45939,  45943 

75.253  (c)  revised 40424 

75.261  (a)  and  (b)  redesignated  as 
(c)  and  (d);  new  (a)  and  (b) 
added;  new  (c)  introductory 
text  revised;  new  (c)(4)(iii)(C) 
and  (d)  amended 40424 

75.263  Added 40425 

75.264  Added 40425 

80.26   (a),   (b)   introductory   text 

and  (1)  revised 45939,  45943 

80  Appendix  removed 45943 

Ctiapter  II— Office  of  Elementary 
and  Secondary  Education  De- 
partment of  Education  (Parts 
200-299) 

222.4  Revised;  eff.  7-31-97 35412 

222.7  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.9  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.10  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.11  Introductory  text  and  au- 
thority    citation     amended; 

eff.  7-31-97 35412 

222.12  Added;  eff.  7-31-97 35412 

222.13  Redesignated  as  222.19;  eff. 
7-31-97 35412 


Added;  eff.  7-31-97 35413 

222.14  Added;  eff.  7-31-97 35413 

222.15  Added;  eff.  7-31-97 35413 

222.16  Added;  eff.  7-31-97 36413 

222.17  Added;  eff.  7-31-97 35413 

222.18  Added;  eff.  7-31-97 36414 

222.19  Redesignated  from  222.13; 

eff.  7-31-97 35412 

222.22  (c)  and  (d)  revised;  eff.  7- 
31-97 36414 

222.23  Added;  eff.  7-31-97 36414 

222.36  (b)(1)  and  (2)  revised;  eff.  7- 

31-97 35415 

222.50  Authority  citation  amend- 
ed; eff.  7-31-97 36412 

222.80—222.85  (Subpart  F)  Added; 

eff.  7-31-97 35415 

222.94  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.95  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

(g)  introductory  text  revised; 
0MB  number 35416 

222.103  Authority  citation 
amended;  eff.  7-31-97 35412 

222.104  Authority  citation 
amended;  eff.  7-31-97 35412 

222.108  Authority  citation 
amended;  eff.  7-31-97 35412 

222.109  Authority  citation 
amended;  eff.  7-31-97 35412 

222.110  Authority  citation 
amended;  eff.  7-31-97 35412 

222.111  Authority  citation 
amended;  eff.  7-31-97 35412 

222.112  Authority  citation 
amended;  eff.  7-31-97 35412 

222.113  Authority  citation 
amended;  eff.  7-31-97 35412 

222.114—222.122  Undesignated 
center  heading  added;  eff.  7- 
31-97 35416 

222.114  Added;  eff.  7-31-97 35416 

222.115  Added;  eff.  7-31-97 35416 

222.116  Added;  eff.  7-31-97 36416 

222.117  Added;  eff.  7-31-97 36417 

222.118  Added;  eff.  7-31-97 35417 

222.119  Added;  eff.  7-31-97 35418 

222.120  Added;  eff.  7-31-97 35418 

222.121  Added;  eff.  7-31-97 35418 

222.122  Added;  eff.  7-31-97 36418 

222.150  (b)(1)  amended;  eff.  7-31- 

97 35418 

222.151  Heading  and  (b)(1)  re- 
vised; eff.  7-31-97 35418 
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Changes  july  i,  •«>97  through  October  3',  '99:' 


TITLE  :v4    ;:riaD»9'^  II— Con. 
222.152  (b)  and  (c)  revised;  eff.  7- 

31-97 36418 

222.154  (e)  revised;  eff.  7-31-97 35419 

222.156  (g)  amended:  eff.  7-31-97 
36419 

222.157  Heading,  (a)  and  0))(1)  re- 
vised; eff.  7-31-97 35419 

225.158  Heading,  introductory 
text  and  (b)  revised;  eff.  7-31- 

97 36419 

222.161  (c)  amended;  eff.  7-31-97 
35419 

222.162  (a)  revised;  eff.  7^1-97 35419 

222.164  (aK2)  and  (b)  revised; 
0MB  number;  eff.  7-31-97 35419 

222.165  (e).  (0  and  (h)  revised;  eff. 
7-31-97 36420 

Chap^e^  V'-^Office  o*  Post- 
secondarv  Educatio'"  Depart- 
ment Qi  Education  ;Parts 
600 69V( 

674.6    taXl)    and    (2)    amended; 

(a)(3)  removed 50647 

674.9  (a)  amended 50847 

674.19  (b)  amended 50847 

674.31  (b)(2)(i)(D)  revised 50848 

674.33  (b)(6)(ii)  amended;  (d)(8) 
added 50848 

674.34  (h)  revised 50848 

674.35  (c)(1),  (3)  and  (4)  amended; 
(g)  removed;  (h)  and  (i)  re- 
designated as  (i)  and  (g);  new 

(h)  added 50848 

674.36  (c)(1).  (2).  (3)  and  (f) 
amended 50848 

674.37  (c)(1),  (2),  (3)  and  (d) 
amended 50848 

674.45  (c)(l)(ii)(A)  amended 50848 

674.52  (d)(2)  amended 50848 

675.9  (a)  amended 50848 

675.19  (a)(3)  amended 50848 

675.20  (b)(1)  amended 50848 

675.22  Heading  amended 50848 

675.27  Authority  citation  revised 

50848 

676.9  (a)  amended 50848 

676.19  (a)(2)  amended 50848 

685  Appendix  A  revised 35602 

Proposed  Rules: 

300 48924.  50435.  55026 

301 48924,  50435,  55026 

303 48924.  50435,  55026 

682 50462 


685. 


.50462 


TITLE  36-PANAMA  CANAL 

Chapter  i -Panama  Canai 
Regulations  (Parts  1-299) 

104  Revised 48179 

TITLE  36-PARKS.  FORESTS.  AND 
PUBLIC  PROPERTY 

Chapter  (I— Forest  Sen/ice.  De- 
partment of  Agriculture  (Parts 
200-299) 

212  Authority  citation  revised 58654 

212.2  Revised 58654 

212.3  Removed;  new  212.3  redesig- 
nated from  212.5 58654 

212.4  Removed;  new  212.4  redesig- 
nated from  212.6 58654 

212.5  Redesignated  as  212.3;  new 
212.5  redesignated  from  212.7 


212.6  Redesigrnated  as  212.4;  new 
212.6  redesignated  from  212.8 


.58654 


58654 


212.7  (c)  amended;  redesignated 
as  212.5;  new  212.7  redesig- 
nated from  212.9 58654 

212.8  Redesignated  as  212.6;  new 
212.8  redesigrnated  from  212.10 


.58654 


212.9  (d)  amended;  redesignated 
as  212.7;  new  212.9  redesig- 
nated from  212.11 58654 

212.10  (a)(2)  amended;  redesig- 
nated as  212.8;  new  212.10  re- 
designated from  212.12 58654 

212.11  (f)  amended;  redesignated 

as  212.9 58654 

212.12  Redesignated  as  212.10 58654 

242.24  (a)(1)  table  amended 45725 

242.25  (k)(6)(iii)  table  amended 45725 

(k)(7)(iii)  table,   (10)(ii)  table. 

(ll)(i)  Uble.  (12)(i)  table, 
(13)(iii)  table.  (15)(iii)  table. 
(20)(iii)     table     and     (22)(ii) 

table,  amended -: 45726 

(k)(23)(iii)  table.  (24)(iii)  table. 
(25)(iii)  and  (26)(iii)  table 
amended 45727 
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CHANGES  JULY 
II 


1997  THROUGH  OCTOBER  31.  1997 


Chapter  VII— Library  of  Congress 
(Parts  700-799) 

703  Revised 50254 

Chapter  X!l— National  Archives 
and  Records  Adnninistration 
(Parts  1200-1299) 

1207  Authority  citation  revised 

45943 

1207.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45943 

1210.26  (a),  (b)  and  (c)  revised 45939, 

45943 

1228.188  Revised 54584 

1234.30  (a)(4)  revised 54585 

Proposed  Rules: 

4 40317 

13 54409.58932 

242 39987 

292 47167 

1190 43133 

1191 43133 

TITLE        37-PATENTS,        TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I  — Patent  and  Trademark 
Office,  Department  of  Com- 
merce (Parts  1  —  199) 

1  Technical  correction 43100 

1.4  (d)  revised;  (g)  added 53180 

1.6  (d)(3),  (6)  and  (e)  revised;  (f) 

added 53180 

1.8  (a)(2)(i)(A)  and  (b)  revised 53181 

1.9  (d)  and  (f)  revised 53181 

1.10  (d)  and  (e)  revised 53181 

1.11  (b)  revised 53181 

1.14  (a)  revised;  (f)  added 53182 

1.16  (a),  (b),  (d)  and  (f)  through 

(i)  revised 40452 

(d)  and  (1)  revised 53182 

1.17  (b)  through  (g),  (j),  (m) 
through  (p),  (r)  and  (s)  re- 
vised  40452 

(a)  through  (d),  (h),  (i)  and  (q) 
revised;  (e),  (0  and  (g)  re- 
moved  53182 

1.18  Revised 40452 

1.19  (a)(2)  and  (3)  revised 40452 

1.20  (c).   (e),   (f),   (g).   (i)(l).   (2). 

(j)(l)  (2)  and  (3)  revised 40453 


1.21  (aKlKii).  (6)  and  (j)  revised 

40453 

(1)  and  (n)  revised 53183 

.26  (a)  revised 53183 

.27  Revised 53183 

.28  (a)  and  (c)  revised 53183 

.33  (a)  and  (b)  revised 53184 

.41  (a)  revised 53184 

.47  Revised 53184 

.48  Revised 53185 

.51  Revised 53185 

.52  (a),  (c)  and  (d)  revised 53186 

.53  Revised 53186 

.54  Revised 53188 

.55  (a)  revised 53188 

.59  Revised 53188 

.60  Removed 53188 

.62  Removed 53188 

.63  (a)  and  (d)  revised;  (e)  added 

53188 

.67  (b)  revised 53189 

.69  (b)  revised 53189 

.78  (a)  revised 53189 

.84  (a)(2)(i).  (b),  (c)  and  (g)  re- 
vised  53190 

.91  Revised 53190 

.92  Removed 53190 

.97  (c),  (d)  and  (e)  revised 53190 

.101  Removed 53190 

.102  (a)  revised 53191 

.103  (a)  revised 53191 

.104  Revised 53191 

.105  Removed 53192 

.106  Removed 53192 

.107  Removed 53192 

.108  Removed 53192 

.109  Removed 53192 

.111  (b)  revised 53192 

.112  Re  vised 53192 

.113  Re  vised 53192 

.115  Removed 53192 

.116  Heading  and  (a)  revised 53192 

.117  Removed 53192 

.118  Removed 53192 

.119  Removed 53192 

.121  Revised 53192 

.122  Removed 53193 

.123  Removed 53193 

.124  Removed 53193 

.125  Re  vised 53193 

.126  Re  vised 53194 

.133  (b)  revised 53194 

.134—1.139  Undesignated  center 

heading  revised 53194 

.134  Re  vised 53194 

.135  Re  vised 53194 


!  JH> 
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:fr  sections  affected 
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TITLE  37  Chopfei  i— Con. 

1.136  Revised 53194 

1.137  Revised 53194 

1.139  Removed 53195 

1.142  (a)  revised 53195 

1.144  Re  vised 53195 

1.146  Re  vised 53195 

1.152  Re  vised 53195 

1.154  Heading  and  (a)(3)  revised 
53196 

1.155  Re  vised 53196 

1.163  Heading  and  (b)  revised 53196 

1.167  Re  vised 53196 

1.171  Revised 53196 

1.172  (a)  revised 53196 

1.175  Re  vised 53196 

1.182  Re  vised 53196 

1.184  Removed 53196 

1.191  (a)  and  (b)  revised 53196 

1.192  (a)  revised 53196 

1.193  Revised 53197 

1.194  Re  vised 53197 

1.196  (b)  and  (d)  revised 53197 

1.197  (a)  and  (b)  revised 53198 

1.291  (c)  revised 53198 

1.293  (c)  revised 53198 

1.294  (b)  revised 53198 

1.3(H  (a)(1)  revised 53198 

1.312  (b)  revised 53198 

1.316  Re  vised 53198 

1.317  Re  vised 53198 

1.318  Removed 53198 

1.324  Re  vised 53199 

1.352  Removed 53199 

1.366  (b).  (c)  and  (d)  revised 53199 

1.377  (c)  revised 53199 

1.378  (d)  revised 53199 

1.425  Re  vised 53199 

1.445  (a)  revised 40453 

1.482  (a)(l)(i).  (il)  and  (2)(ii)  re- 
vised  40453 

1.484  (d),  (e)  and  (f)  revised 53199 

1.485  (a)  revised 53200 

1.488  (b)(3)  revised 53200 

1.492  (a),  (b)  and  (d)  revised 40453 

(g)  added 53200 

1.494  (c)  revised 53200 

1.495  (c)  revised 53200 

1.510  (e)  revised 53200 

1.530  Heading  and  (d)  revised;  (e) 

removed 53200 

1.550  (a),  (b)  and  (e)  revised 53201 

1.770  Revised 53201 

1.785  (d)  revised 53201 

1.804  (b)  revised 53202 

1.805  (c)  revised 53202 

2  Technical  correction 43100 


2.6  (b)(4)  and  (10)  revised 40453 

3.11  Revised 53202 

3.21  Revised 53202 

3.26  Revised 53202 

3.27  Revised 53202 

3.31  (c)  added 53202 

3.41  Revised 53202 

3.51  Revised 53203 

3.58  Added 53203 

3.71—3.73    Undesignated    center 

heading  revised 53203 

3.73  Heading  and  (b)  revised 53202 

5.1  Revised 53203 

5.2  (b)  revised;   (c)  and  (d)  re- 
moved  53203 

5.3  (c)  revised 53203 

5.4  (a)  and  (d)  revised 53204 

5.5  (b)  and  (e)  revised 53204 

5.6  Removed 53204 

5.7  Removed 53204 

5.8  Removed 53204 

5.11  (b),  (c)  and  (e)(3)  revised 53204 

5.12  (b)  revised 53204 

5.13  Revised 53204 

5.14  (a)  revised 53204 

5.15  (a),  (b),  (c)  and  (e)  revised 
53204 

5.16  Removed 53205 

5.17  Removed 53205 

5.18  Revised 53205 

5.19  Revised 53205 

5.20  Revised 53205 

5.25  (c)  removed 53206 

5.31  Removed 53206 

5.32  Removed 53206 

5.33  Removed 53206 

7  Removed 53206 

10.18  Re  vised 53206 

10.23  (c)(15)  revised 53206 

Chapter   II— Copyright   Office,    Li- 


brary      of 
200-299) 


n 


ongress       (Parts 


201  Authority  citation  revised 55739 

201.1  (a)  and  (b)  amended 35420 

(c)  and  (d)  amended 35421 

(b)  amended 40457 

201.2  (b)(5)  amended 35421 

201.5  (c)(2)  amended 35421 

201.34  Added;  interim 55739 

202.3  (b)(2)  amended 35421 

202.20  (c)(2)(vii)(A)(2)  and  (D)(;) 

amended 35421 

202  Appendix  B  amended 51603 

203  Authority  citation  revised 55742 

203.2  (a)  amended 35421 
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lo: 


II 

203.3  (i)  revised;  interim 55742 

203.4  (f)  revised;  (i)  added;  in- 
terim  55742 

203.6  (b)(6)  ajTiended;  interim 55742 

258.3  Revised 55759 

Proposed  Rules: 

201 40780 

253 51619 

TITLE  38-PENSiONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

1  Nomenclature  change 35970 

Nomenclature  correction 47532 

1.621  (a)  and  (b)(2)  revised;  (c) 
amended;  (e)  redesignated  as 

(d) 51783 

3  Nomenclature  change 35970 

Nomenclature  corrected 47532 

3.2  (0  revised 35422 

3.20  (c)  added 35422 

3.27  (c)  redesignated  as  (d);  new 
(c)  added;  new  (d)  and  au- 
thority citation  revised 51278 

3.57  Cross  reference  amended 51281 

3.105  (g)  and  (h)  redesignated  as 
(h)  and  (i);  (d).  (e),  (f)  and 
new  (h),  (i)(l),  (i)(2)  introduc- 
tory    text,     (ii)     and     (iii) 

amended;  new  (g)  added 51278 

3.158  (a)  and  (c)  amended 51278 

3.261  (a)(40)  added 51278 

3.262  (y)  added 51278 

3.263  (g)  added 51279 

3.272  (u)  added 51279 

3.275  (i)  added 51279 

3.307  (a)(6)(i)  and  (iii)  amended; 

(a)(6)(i)  authority  citation 
added;  (a)(6)(iii)  authority  ci- 
tation revised 35422 

3.403  Introductory  text  and  (a) 
through  (e)  redesignated  as 
new  (a)  introductory  text 
and  (a)(1)  through  (5);  new 
(b)  added 51279 

3.503  Introductory   text  and  (a) 
through  (j)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (10);  new  (b)  added 
51279 

3.659  Cross  reference  amended 51281 

3.703  Cross  reference  amended 51281 


3.707  Cross  reference  amended 51281 

3.807  Cross  reference  amended 51281 

3.810  (a)  amended;  (d)  added 35422 

3.811  Added;  interim 35971 

3.814  Added 51279 

3.1000      (a)      introductory     text 

amended;  authority  citation 

added 35423 

3.1600  (c)  amended 35423 

9  Nomenclature  change 35970 

Nomenclature  corrected 47533 

9.2  (a)  and  (b)(1)  revised 35970 

9.8  (b)  amended 35970 

17.32  Re  vised 53961 

17.900—17.905  Undesignated  cen- 
ter    heading     and     sections 

added 51284 

19.9  Revised 52503 

20.611  Revised 55170 

20.1302  Revised 55170 

21.3021   (1)  redesignated  as  (m); 

new  (1)  added 51784 

21.3041  (e)(3)  and  (4)  amended 55760 

21.3045  (f)  revised;  (i)(3)(ii) 
amended 55760 

21.3046  (e)  removed 51784 

21.3047  Added 51784 

21.4001—21.4280  (Subpart  D)  Au- 
thority citation  revised 40280, 

55760 
21.4009   (b)(1)   introductory   text 

amended 55760 

21.4200  (g)  revised 55760 

21.4201  (h)  introductory  text  and 

(2)  amended 55760 

21.4233  (c)  revised;  (d)  amended 

40280 

(b)(3)        introductory        text 
amended,   (ii),   (4)  introduc- 
tory text  and  (ii)  amended 
55760 

21.4250  (a)(1),  (2),  (c)(1),  (2)  intro- 
ductory text,  (ii),  (iii)  and 
(iv)  amended 55760 

21.4253  (d)(1)  revised 35424 

21.4267  (a)  authority  citation,  (b) 
authority  citation  and  (i)  re- 
vised; (f)  added ...40280 

21.4270  (c)  heading  and  Footnote 

2  revised 55760 

21.4501  (b)(1),  (2)(iv),  (v)(A).  (B). 

(c)(1)  and  (3)  amended 51786 

21.5001—21.5300  (Subpart  G)  Au- 
thority citation  revised 55760 

21.5270  (a),  (g)  and  (i)  amended 

55760 
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TITLE  38  Chapter  I -Con. 

21.5701—21.5901  (Subpart  H)  Au- 
thority citation  revised 55761 

21.5901  (a)  and  (b)  amended 55761 

21.7000—21.7320  (Subpart  K)  Au- 
thority citation  revised 40280, 

55761 

21.7020  Introductory  text, 
(aXlXi)  and  (2)(i)  amended; 
(bK25)(i)(G)  revised 55761 

21.7044  (c)  removed;  (d)  and  (e) 

redesigmated  as  (c)  and  (d) 55761 

21.7112  (c)  revised 40280 

21.7131  (k)  added 55519 

21.7135  (bb)  redesignated  as  (cc); 

new  (bb)  added 55519 

21.7136  (d)  introductory  text  and 
(e)(1)  amended;  (e)  introduc- 
tory text  revised;  (g)  added 
55519 

(b),  (cXD.  (2)  and  (3)  revised 58656 

21.7137  (b)  introductory  text  re- 
vised; (e)  and  (f)  redesignated 
as  (f)  and  (g);  new  (e)  added 
55519 

(a)  revised;  (cK2)  introductory 
text  and  (i)  through  (Iv) 
amended 58655 

21.7139  (a),  (g)  and  (h)  removed; 

(b)  through  (f),  (i)  and  (j)  re- 
designated as  (a)  through  (g); 
new  (gX2)  redesignated  as 
(gX3);  introductory  text  and 
new  (b)  authority  citation, 

(c)  authority  citation, 
(dX2Xiii).  (d)  authority  cita- 
tion, (eX2Xil),  (iii),  (3Xiii), 
(e)  authority  citation  and 
(gXSXii)  amended;  heading 
and  new  (gXD  revised;  new 
(gX2)  added 55520 

21.7140  (cXlXill)  removed; 
(cXlXi).  (ii).  (dXl)  and  (eX2) 
amended;  (cXD  authority  ci- 
tation, (d)  authority  cita- 
tion, (e)  authority  citation 
and  (g)  authority  citation  re- 
vised  55761 

21.7144  Revised 55761 

21.7170  Revised 55761 

21.7172  (aXSXii)  revised 55761 

21.7305  Revised 55761 

21.7307  Revised 55761 

21.7310  Revised 55761 

21.7612  (b)  revised 40280 

21.7622  (c)  revised 55762 

21.7631  (h)  added 55520 


21.7635  (X)   redesignated  as   (y); 

new  (X)  added 55520 

21.7636  (b)   redesignated   as   (c); 

new  (b)  added 55520 

(cX2Xii),  authority  citation, 
(f)(1),  authority  citation  re- 
vised; (f)(2)  redesignated  as 
(f)(3);  new  (f)(2)  added 55521 

21.7639     (b)     introductory     text 

amended 55762 

21.7659  Revised 55762 

21.7670  (d)  amended 55762 

21.7720  (bX9),  (10)  and  (11)  redes- 
ignated as  (bXll),  (12)  and 
(13);  (b)(5)  and  new  (11) 
amended;  new  (b)(9)  and  new 
(10)  added 55762 

21.8010—21.8410       (Subpart       M) 

Added 51288 

36.4306a  (a)(3).  (4)  and  (5)  revised; 

(aX6)  and  (7)  added 52505 

36.4337  (a)  revised 52505 

Heading,  (c)  through  (h),  (j), 
(k),  (1),  (n)  and  authority  ci- 
tation revised 53965 

43.26  (a),   (b)  introductory   text 

and  (1)  revised 45939   45943 

Proposed  Rules 

17 _ 39197,  40492 

19 36038 

20 5520(1 

21 36454,  46596,  48969 

36 37824 

47 52519 

TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1  —999) 

3  Authority  citation  amended 41853 

3.3  (v)  redesignated  as  (w);  new 

(V)  added 41853 

(eX3)  added 43642 

3.4  (h)  added 41853 

20  IMM  amended;  incorporation 

by  reference;  Interim 45163,  47559. 

49917,  56074,  58915 
111    DMM    amended;    incorpora- 
tion by  reference  ...39947,  51372,  53540 

Chapter  III— Postal  Rate 
Commission  (Parts  3000—3099) 

3001.7  (a)(l)(iii)  amended 45530 
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3001.12  (e)  amended 45530 

3001.31  (k)(2)(l)  through  (Iv)  re- 
designated as  (k)(2)(li) 
through  (V);  new  (k)(2)(i) 
added;  new  (k)(2)(ii)  and 
(3)(i)(i)   amended;    (k)(3)(i)(e) 

revised 45729 

3001.43  (f)(1)  amended 45530 

3001.61— 3001.69c  (Subpart  C)  Ap- 
pendix A  amended 35425 

3002  Auhorlty  citation  revised 45530 

3002.4  Heading  revised;  (a) 
amended 45530 

3002.5  Removed 45530 


Proposed  Rules: 


20.. 

111. 

775. 
777. 
778. 


47394 

.45366.  47178.  48191 

42958 

42958 

42958 


TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Chapter  I  — Environmental 
Protection  Agency  (Parts  1—799) 

3  Removed 43269 

9.1  Table  amended  (0MB  num- 
ber)....37722.  44413.  47119.  52398.  54715. 

55474 
30.26  (a),  (b)  and  (c)  revised  ...45939.  45944 
31.26   (a),   (b)   introductory   text 

and  (1)  revised 45939.  45944 

32.105  Amended 47149 

32.335  (a)  through  (d)  amended 47149 

32.430  (a)  through  (d)  amended 47149 

50  Announcement 38762 

Comment  period  extendsion 43642 

50.3  Revised 38711 

50.6  Heading  revised;  (d)  added 
38711 

50.7  Added 38711 

50.9  Revised 38894 

50.10  Added 38894 

50  Appendix  K  revised 38712 

Appendix  L  added 38714 

Appendix  M  added 38753 

.\ppendi.x  N  added 38755 

Appendixes  D  and  H  amended; 

Appendix  E  removed;  Appen- 
dix I  added 38895 

51  Authority  citation  revised 43801. 

44903 


51.100  (s)  introductory  text  and 

(1)  revised 44903 

51.390  (Subpart  T)  Revised 43801 

52  Technical  correction 37724 

State  implementation  plan  de- 
terminations   43647,  45531,  52946. 

54769 

52.66  Added 49158 

52.120  (c)(73).  (74)(i)(B). 
(77)(i)(A)(;)  removed; 
(c)(74)(i)(A)  revised; 
(c)(74)(i)(A)(2)  redesignated 
as  (c)(77)a(iXA)(;);  (c)(88) 
added 41864 

52.123  (f)  added 41864 

52.124  (b)  added 41864 

52.220     (c)(196)(i)(D),      (202)(i)(F) 

and  (245)  added 36216 

(cX185)(i)(A)(9).  (198)(i)(K). 

(207Xi)(B)(2)  and  (225)(i)(B)(J) 

added 37138 

(c)(239)(i)(D)  added 41867 

(cK197)(i)(B)(2)  added 44909 

(cX224)(i)(D)  added 44912 

Regulation    at    62    PR    41867 

withdrawn 47369 

(cX26)(ixKB).  (xvi)(E). 

(27)(vliXC).  (39XvliiXD). 

(ix)(C).  (xXC)  and  (246)  added 

48483 

(c)(229)(i)(A)(2)  added 48485 

(c)(224XiXE)  added 53544 

(c)(243)  added 54588 

(c)(224XiXD)  removed 54769 

52.222  (aX2)  and  (3)  added 40937 

(bX2)  added 43647 

52.370  (cX72)  added 52020 

(cX74)  added 55340 

52.384  Added 55340 

52.385  Added 52022 

52.420  (cX58)  added 37724 

Regulation  at  62  FR  37722  eff. 

date  corrected  to  8-14-97 40139 

52.470  (c)(37)  added 40937 

52.520  (c)(98)  added 38919 

52.570  (cX50)  added;  interim 42918 

52.720  (cX106(iXD)  added;  (cX109) 

revised 43102 

52.726  (p).  (q)  and  (r)  added 37506 

Regulation    at    62    FR    37506 

withdrawn 46447 

52.770  (CX109)  added 38922 

52.776  (q)  added 45171 

52.777  (k)  added 38464 

(q)  added 55176 

52.820  (CX64)  added 55173 
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52.870  (c)(33)  added 36213 

52.930  Regulation  at  62  FR  28637 

withdrawn 40281 

(e)  added 55176 

52.970   (c)(64)   introductory   text 

and  (i)  revised 51604 

(c)(68)  added 52951 

52.1020  (c)(44)  added 49611 

52.1031  Table  amended 49611 

52.1036  (e)  added 41277 

52.1070    (c)(122),    (123)    and    (124) 

added 41856 

(c)(126)  and  (127)  added 46201 

(c)(125)  added 53548 

52.1072  Added 40944 

(b)  added 49616 

(c)  added 52666 

52.1076  Added 40458 

52.1120  (c)(114)  added;  interim 37509 

(c)(113)  added 37514 

52.1125  Added 37514 

52.1174  (p)  added 50514 

52.1219  (b)  added 39123 

52.1220  (c)(44)  added 53242 

52.1237  (b)  added 55172 

52.1270   Redesignated   as  52.1281; 

new  52.1270  added 36442 

(c)  table  amended 37726 

(c)  table  corrected 40139 

52.1281  Redesignated  from 
52.1270;  heading  and  (a)  re- 
vised  35442 

52.1320  (c)(99)  added 44221 

(c)(96)  revised 45166 

(cKlOO)  added 45167 

(cXlOl)  added 46881 

(c)(98)  added 52660 

52.1323  (k)  added 46881 

(1)  added 52661 

52.1520  (c)(52)  added 55525 

52.1533  Added 55525 

52.1570  (c)(63)  added 42413 

52.1605  Table  amended 42414 

52.1620  (CX66)  added 50518 

52.1670  (CX91)  added 49619 

52.1683  (c).  (d)  and  (e)  added;  in- 
terim  55344 

52.1770  (c)(94)  added 41280 

52.1870  (c)(115)  added 49442 

52.1885  Regulation  at  62  FR  28637 

withdrawn 40281 

Regulation  at  62  FR  26399  eff. 

date  delayed  to  1-9-S8 43109 

(aX6)  added 44907 

52.1890  Added 47947 

52.1970  (c)(122)  added 46210 


52.2020  (CX125)  added 38917 

(CX127)  added 43104 

(c)(119)  added 44415 

(CX126)  added 50871 

(CX128)  added 50873 

52.2036  (j)  added 38917 

52.2070  (CX48)  and  (49)  added 46207 

52.2081  Table  amended 46207 

52.2120  Redesignated   as  52.2134; 

new  52.2120  added 35444 

(c)  table  amended 44219,  47761 

52.2134  Redesignated  fron  52.2120; 

heading  and  (a)  revised 35444 

52.2220  (CX147)  added 35683 

(CX156)  added 38912 

(CX158)  added 40460 

(CX155)  added 40735 

(CX151)  added 42070 

(c)(154)  added 43108 

(CX157)  added 43645 

52.2270  (CX102)  added 44087 

(cX91)  removed 49154 

52.2303  (a)  revised 44088 

52.2310  Added;  interim 37144 

52.2320  (c)(38)  added 38216 

52.2350  Added 38217 

52.2351  Added 38217 

52.2370  (c)(23)  added 41282 

(cX24)  added 41869 

52.2375  Table  revised 41869 

52.2381  Table  amended 41282,  41870 

52.2420  (CX115)  and  (116)  added 38914 

(c)(121)  added 53239 

(CX120)  added 53245 

(CX118)  added 54587 

52.2428  Existing  text  designated 

as  (a);  (b)  added 38932 

Removed 43472 

Added 52032 

52.2450   (bXD   and   (3)   amended; 

(bX2)  revised 49152 

52.2454  Added 52638 

52.2470  (c)(73)  added 42217 

(c)(75)  added 49444 

52.2585  (1)  added 39448 

53.1—63.16  (Subpart  A)  Revised 

38784 

53.30—53.34  (Subpart  C)  Revised 

OQ'TQO 

63.50—53.59  (Subpart  E)  Added 38799 

53.60—53.66  (Subpart  F)  Added 38814 

55.2  Amended 46408 

56.3  (c)  revised 46408 

56.6  (d)(2)  revised 46408 

55.11  (a)  revised;  (j)  added 46408 

56.14  (e)(2)(iXA)  revised 41871 
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55  Appendix  A  amended 41871 

58.1  Amended 38830 

58.13  (b)  and  (d)  revised;  (e)  and 

(f)  added 38831 

58.14  Re  vised 38832 

58.20  Heading,  (d)  and  (e)  Intro- 
ductory text  revised;  (f)  re- 
designated as  (h);  concluding 

text  designated  as  (i);  new  (f) 
and  (g)  added;  new  (i)  amend- 
ed  38832 

58.23  Introductory  text  revised; 

(c)  added 38832 

58.26  Heading  and  (b)  introduc- 
tory text  revised;  (d)  and  (e) 
added 38833 

58.30  (a)  introductory  text  re- 
vised  38833 

58.31  (f)  revised 38833 

58.34  Introductory  text  revised 

38833 

58.35  (b)  amended 38833 

58  Appendix  A  revised 38833 

Appendix  C  amended 38843 

Appendix  D  amended 38844 

Appendixes  E  and  F  amended 

38854 

60  Determinations 36664 

Authority  citation  revised 48379 

Authority  delegation  notices 

53245 

60.1  (d)  added 52641 

60.17  (b)(1)  amended;  (k)  and  (1) 

added 48379 

(a)(22)  amended 52399 

60.30  Revised 48379 

60.30b— 60.39b  (Subpart  Cb)  Head- 
ing revised 45119 

60.31b  Amended 45119,  45121 

60.32b  (a)  and  (b)  introductory 
text  revised;  (b)(2)  amended; 

(m)  added 45119 

(b)(1),  (d),  (e).  (f)(1)  and  (1)(1) 

amended 45125 

60.33b  (a)(l)(i),  (ill).  (2)(i).  (ill). 
(3).  (b)(l)(i),  (2)(1),  (c)(1)  in- 
troductory text,  (d)  Table  1 
and  (l)(i)  amended;  (a)(l)(il), 
(2)(ii),    (iv),    (b)(l)(ii),    (2)(ii) 

and  (c)(2)  removed 45119 

(a)(4),  (b)(3)  and  (d)(3)  added; 

(d)  Table  2  amended; 
(d)(l)(i)(B)  revised 45120 

(a)(3)  amended 45125 

60.34b  (a)  amended 45120.  45125 

60.35b  Amended 45120 


60.38b  (b)  amended;  (c)  removed 


.45120 


60.39b  (b),  (c)(1)  introductory 
text,  (2),  (4)(li),  (iii)  Intro- 
ductory text  and  (5)  amend- 
ed; (c)(3)  and  (4X1)  removed; 
(d)  revised;  (e)  and  (f)  added 

45120 

(c)(4)(iii)(B)  amended 45125 

60.30e— 60.39e  (Subpart  Ce)  Added 

48379 

60.49b  (u)  added 52641 

60.50b— 60.59b  (Subpart  Eb)  Head- 
ing revised 45120 

60.50b  (b)(2)  amended 45120 

(a)  and  (b)  introductory  text 

revised;  (p)  added 45121 

(b)(1),  (e),  (f),  (g)(1)  and  (i)(l) 

amended 45125 

(j)  Introductory  text  amended 
45126 

60.51b  Amended 45121,  45126 

60.52b  (c)(1)  amended 45121 

(a)(1)  through  (5),  (b)(1),  (2)  and 
(c)(2)  amended 45126 

60.53b  (a)  introductory  text. 
Table  1,  (b)  introductory 
text  and  (c)  introductory 
text  amended 45126 

60.54b  (a),  (b),  (c)  introductory 
text,  (d),  (e)  introductory 
text  and  (f)  introductory 
text  amended;  (c)(i)  and  (ii) 
redesignated  as  (c)(1)  and  (2) 
45126 

60.55b  (a)  amended 45126 

60.56b  Amended 45126 

60.57b  (a)  introductory  text,  (b) 
introductory  text  and  (c) 
amended 45126 

60.58b  (b)  introductory  text,  (3), 
(6)(i),  (c)(2).  (4).  (7).  (9).  (11), 
(d)(l)(ii).  (V).  (vii).  (2)(ii), 
(vii),  (viii).  (ix),  (e)(3). 
(12)(i)(B),  (f)(4),  (7),  (g)(2),  (5) 
intr-oductory  text,  (i),  (iii). 
(8),  (h)(2),  (3),  (4),  (10)  intro- 
ductory text,  (i)(B), 
(i)(3)(il)(B).  (5),  (j)(l)  intro- 
ductory text.  (1),  (2)  and 
(m)(3)  introductory  text 
amended;  (b)(7),  (h)  introduc- 
tory text  and  (k)  introduc- 
tory text  revised;  (c)(10), 
(d)(lXvlii).  (ix).   (2XX).  (f)(8) 
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and  (g)(5)(ii)  removed;  (k)(4) 
added 45126 

60.59b  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  45121 

(bK4).  (d)  introductory  text. 
(2)(i)(C),  (ii)(B).  (3).  (6)(ii). 
(8).  (11).  (12)(ii).  (f)  introduc- 
tory text,  (g)  introductory 
text,  (h)  introductory  text 
and  (1)  amended 45127 

60.50c— 60.58c  (Subpart  Ec)  Added 

48382 

60.112b  (c)  added 52641 

60.190  (b)  revised;  (c)  added 52399 

60  Appendix  A  amended 52399 

61  Authority  delegation  notices 

53245 

62.3912      Undesignated      center 

heading  and  section  added 41873 

62.4177       Undesignated       center 

heading  and  section  added 41874 

62.4620  (b)(4)  added 45732 

62.4631—62.4632  Undesignated 
center  heading  and  sections 
added 54539 

62.4931—62.4932  Undesignated 
center  heading  and  sections 
added 45732 

62.6356       Undesignated       center 

heading  and  section  added 41874 

62.6912       Undesignated       center 

heading  and  section  added 41874 

62.7855—62.7856  Undesignated 
center  heading  and  sections 
added 54539 

62.9350  (b)(4)  and  (c)(4)  added 36997 

62.9505      Undesignated      center 

heading  and  section  added 36997 

(b)  correctly  removed 48950 

63  Authority  delegation  notices 

36460 

63.342  (f)(3)(i)  introductory  text 
amended 42920 

63.343  (b)(1)  revised;  (c)(l)(ii). 
(2)(ii),  (4)(ii).  (5)(ii)  introduc- 
tory text  and  (6)(ii)  introduc- 
tory text  amended 42920 

63.347  (e)(4)  revised 42921 

63.485  (0)  introductory  text  re- 
vised  37722 

63.502  (a)  revised;  (j)  added 37722 

63.840—63.859  (Subpart  LL)  Added 

52407 

63.1331  (a)  introductory  text  re- 
vised; (a)(10)  added 37722 


63  Appendix  A  amended 52418 

64  Added 54940 

68  Interpretation 45134 

68.130  Tables  1  and  2  amended 45132 

68  Appendix  A  amended 45132 

69.11  (d)  added 44416 

70.6  (a)(3)(i)(A).  (c)(5)(iii)  and  (iv) 

revised;  (c)(5)(v)  removed 54946 

70  Appendix  A  amended 37516,  45167, 

45734 
71.6  (a)(3)(i)(A),  (iIi)(C).  (c)(5)(iii) 
and  (iv)  revised;  (c)(5)(v)  re- 
moved  54947 

72  Authority  citation  revised 56475 

72.1  (b)  amended 55475 

72.2  Amended 55475 

72.6  (b)(9)  added;  (c)(1)  and  (2)  re- 
vised  55475 

72.7  Revised 55476 

72.8  Revised 55477 

72.9  (b)(1).  (2),  (3).  (c)(6).  (f)(l)(ii). 
(g)(1).  (6)  and  (h)  introduc- 
tory text  amended 55478 

72.13  (a)(1).  (5).  (6).  (7).  (9)  and 
(10)  removed;  (a)(2),  (3),  (4) 
and  (8)  redesignated  as  (a)(1) 
through  (4) 55478 

72.14  Added 55478 

72.22  (e)  added 55480 

72.24  (a)(3).  (5).  (10)  and  (11)  re- 
vised  55480 

72.25  (a)  amended 55480 

72.30  (b)(3)  removed;  (e)  added 55480 

72.31  (b)  amended 55480 

72.32  (b)  and  (c)  revised;  (d)  added 
55480 

72.33  (b)(3)  amended 55481 

72.40  (a)(2),  (b)(1),  (c)  introduc- 
tory text,  (1)  and  (d)(1) 
amended 55481 

72.41  (b)(3)  and  (e)(l)(ii)  amended 
55481 

72.43  (b)(2)(iii)(B).  (4)  and '(f)(l)(i) 
amended 55481 

72.44  (g)(l)(i),  (2)  introductory 
text,  (iii)  and  (h)(l)(ii) 
amended 55481 

72.51  Amended 55481 

72.60  Revised 55481 

72.61  (a)  and  (b)(2)(i)  revised; 
(b)(3)  added 55481 

72.65  (b)(l)(ii).  (iii)  and  (2)  re- 
vised; (b)(l)(iv)  removed 55482 

72.69  (a)  revised 55482 

72.70  Revised 55482 

72.71  Revised 55482 
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72.72  Heading,  introductory  text, 
(b)  introductory  text.  (l)(ii) 
through  (vl),  (5)(vl)  and  (6) 
revised;  (b)(lKi)(C),  (vll), 
(viii),  (xi),  (xlii),  (5)(ii).  (vli). 
(7)  and  (8)  removed;  (b)(l)(ix), 
(x),  (xii)  and  (xiv)  redesig- 
nated as  (bXlKvii)  through 
(X);  (b)(5)(i)  and  (v)  amended 
55482 

72.73  Revised 55483 

72.74  Revised 55483 

72.80  (a),  (b)  and  (d)  through  (g) 
revised 55484 

72.81  (OdXii)  amended;  (c)(2)  re- 
vised  55485 

72.82  (a)  and  (d)  revised 55485 

72.83  (a)(10)  amended;  (a)(12)  and 
(b)  revised;   (a)(13),   (14),   (c) 

and  (d)  added 55485 

72.85  (a)  and  (c)  revised 55485 

72.91  (b)(l)(i),  (iii)  introductory 
text,  (B),  (C),  (3),  (4)  intro- 
ductory text  and  (i)  amend- 
ed; (b)(l)(iv)  and  (4)(iv) 
added;  (b)(5),  (6)  and  (7)  re- 
vised  55485 

72.95  Introductory  text  amended; 

(d)  added 55485 

73.10  Heading  revised;  (b)(3) 
added 55486 

73.90  (a)(1),  (2)  and  (3)  revised; 

(c)(3)  amended 55486 

74.2  Amended 55487 

75  Authority  citation  revised 55487 

75.67  (a)  removed 55487 

77.3  (d)(3),  (5)  and  (6)  revised 55487 

77.4  (b)(1),  (c)(2)(i),  (f)(2)(i), 
(g)(2)(l)(B),  (C)  and  (k)(2)  re- 
vised; (k)(l)  amended 55487 

77.6  (a)  revised 55487 

78.1  (a)  and  (b)(l)(v)  revised 55488 

78.3  (b)(1),  (3)(ii),  (c)(6)  and  (7) 
amended;  (c)(8)  and  (d)(1)  re- 
moved; (d)(2).  (3)  and  (4)  re- 
designated as  (d)(1),  (2)  and 

(3) 55488 

78.4  (c)(1)  amended 55488 

78.5  (a)  amended 55488 

78.7  Removed 55488 

78.11  (a)  amended 55488 

78.12  (aK2)  amended 55488 

78.14  (a)  Introductory  text,  (10) 

and  (c)(1)  amended 55488 

78.15  (c)  amended 55488 

78.16  (d)(1)  and  (2)  amended 55488 


78.17  Amended 55488 

78.18  (b)      Introductory      text 
amended 55488 

78.20  (b)  amended 55488 

80.72  (a)  and  (c)  revised 54558 

80.94  Added 45563 

81  Attainment  status  determina- 
tions  51604 

81.315  Amended 45171,  55178 

81.318  Regulation  at  62  FR  28637 

withdrawn 40281 

Amended 55177 

81.331  Amended 35972 

81.336  Regulation  at  62  FR  28638 

withdrawn 40281 

81.338  Amended 46210 

81.344  Amended 44088 

81.345  Amended 38217 

81.346  Amended 41283,  41870 

81.350  Amended 39448 

86  Authority  citation  revised 44875, 

47119 
86.1    (b)(1)    table    and    (2)    table 

amended 47119 

(b)(1)  table  amended 54715 

86.001-23   (a)   through   (b)(1),   (3) 
through       (e)(1)      and       (f) 

through  (m)  revised 54720 

86.001-30  (a)(4)(iv)(A)  through  (9) 

revised 54720 

86.004-2  Added ;54720 

86.004-11  Added 54721 

86.004-15  Added 54722 

86.004-21  Added 54724 

86.004-25  Added 54725 

86.004-28  (c)  and  (d)  revised 54726 

86.004-30    (a)(3),    (4)(i),    (li)    and 
(iv)(A)  through  (12)  revised 
54727 

86.004-38  Added ...3.........54728 

86.004-40  Added 54729 

86.094-8  (c)  revised 47120 

86.094-9      (a)(l)(i)      introductory 

text,  (ii)  introductory  text, 

(iii)  and  (c)  revised 47120 

86.094-11  (b)(1)  introductory  text 

revised 47120 

86.094-13  (a)(1),  (c)(1).  (d)(1),  (e)(1) 

and  (f)(1)  amended 44875 

86.094-26  (a)(2),  (b)(2)(l)  and  (li) 

amended 44875 

86.096-8  (c)  revised 47120 

86.096-11    (a)    Introductory    text 

and  (c)  revised 47120 

86.098-3  Revised 54716 
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niLc  40  Chapter  I— Con. 
86.098-10        (a)(l){i){C)(2).         (J). 
(ii)(C)(2),        (J),       (iii)(C)(2), 
{iv)(C)(2).        (v)(C)(2)        and 

(vl)(C)(2)  amended 54716 

86.098-11  (a)(3)(ii)  and  (4)(lii)  in- 
troductory text  amended 54716 

86.098-15  Added 54716 

86.098-23  (a),  (b)(1),  (3),  (4)(i),  (il), 
(c).  (d).  (e)(1).  (2),  (f)  through 
(1),  (m)(2)(i)  and  (iv)  revised; 

(m)(l)  amended 54717 

86.098-30  (a)(4)(iv)(A)  through  (12) 

revised 54719 

86.099-11  (a)(3)(il)  amended; 
(a)(4)(iii)    introductory    text 

revised 54720 

86.113-94  (b)(2)  table  and  (3)  table 

revised 47120 

86.119-90     (b)(3)     revised;     (b)(8) 

added 47121 

86.144-94  (c)(8)(ii)(B)  revised 47122 

86.884-7  (a)(2)(i),  (3)  and  (4)  re- 
vised  47122 

86.884-a  (c)  revised 47122 

86.884-9  (b)(2)(i)  through  (iv)  and 

(c)(1)  revised 47122 

86.884-10  (a)(8)  revised 47123 

86.884-13  (b)(6)(ii)  and  (iii)  re- 
vised  47123 

86.884-14  Revised 47123 

86.1008-90  (a)(l)(iii)  added 47123 

86.1008-96  (a)(1)  revised 47123 

86.1008-2001  (a)(l)(iii)  added 47123 

86.1111-87  (a)(4)  redesignated  as 

(a)(5);  new  (a)(4)  added 47123 

86.1310-90  (b)(l)(iv)(C),  (3)(v),  (vi), 
(b)(6)  introductory  text  and 

(7)(iv)  revised 47124 

86.1311-94  (b)(3)  revised 54730 

86.1312-88  (a)  revised 47124 

86.1313-91  (b)(2)  revised 47125 

86.1313-94  (b)(2)  revised 47125 

86.1313-98  Added 47126 

86.1316-90  (b)(1)  revised;  (f)  added 

47126 

86.1316-94  (b)(1)  revised;  (f)  added 

47126 

86.1319-84    (d)(3)    revised;    (d)(8) 

added 47127 

86.1319-90    (d)(3)    revised;    (d)(8) 

added 47127 

86.1321-90  (a)  and  (b)(3)  revised 

47128 

86.1321-94  (a)  and  (b)(3)  revised 

47128 

86.1322-84  (b)(3)  revised 47128 


86.1323-84  (b)(3)  revised 47129 

86.1324-84  (c)  revised 47129 

86.1325-94  (c)  revised 47129 

86.1327-90  (b).  (f)(1).  (2)  introduc- 
tory text  and  (i)  revised 47129 

86.1327-94  (b).  (f)(1),  (2)  introduc- 
tory text  and  (i)  revised 47129 

86.1327-96  (b),  (Od),  (2)  introduc- 
tory text  and  (i)  revised 47130 

86.1327-98  Added 47130 

86.1330-84   (b)(1).   (2)  and  (fKl)(i) 

revised;  (b)(5)  added 47131 

86.1330-90  (b)(1).   (2)  and  (f)(l)(i) 

revised;  (b)(5)  added 47131 

86.1333-90  (c).  (d)  introductory 
text,  (d)(1).  (2)  and  (e)(2)  re- 
vised; (d)(3)  and  (4)  removed 

47131 

86.1334-84  (a)(2)  revised 47131 

86.1335-90  Revised 47131 

86.1337-90  (a)(9),  (10)(i),  (11).  (11). 
(13).    (23)    and    (26)    revised; 

(a)(10)(iii)  removed 47132 

86.1337-96  (a)(9).  (10)(i).  (ii),  (11), 
(13),    (23)    and    (26)    revised; 

(a)(10)(iii)  removed 47133 

86.1338-84  Revised 47133 

86.1339-90  Revised 47134 

86.1341-90  (b),  (c)  and  (d)  revised; 

(e)  through  (h)  removed 47134 

86.1341-98  Added 47135 

86.1342-90   (h)(2)(i)   through   (vii) 

removed;  (i)  added 47135 

86.1342-94  (e)  through  (h)  revised; 

(i)  added 47135 

86.1343-88  (b)  introductory  text 
revised;  (b)(2)(i)  through  (v) 
ans    (b)(2)(ii)    through    (vi); 

new  (b)(2)(i)  added 47135 

86.1344-94  (e)(22)  revised 54728 

86.1710-97  (c)(7)  corrected 45289 

86  Appendix  XVm  corrected 45289 

Appendix  I  amended 47136 

90.103  (a)(3)  revised 42643 

90.107  (h)  added 42643 

90.1003  (b)(5)  added 42644 

91.1103  (b)(4)  added 42644 

93.100—93.128  (Subpart  A)  Re- 
vised  43801 

112  Petition  denial 54508 

131.33  Added 41183 

131.36  (d)(13)(i)  and  (ii)  amended; 

(d)(13)(iii)  removed 52927 

(d)(12)(ii)  amended 53214 

132  Table  3  amended 52924 

136.3  (a)  Table  IC  amended 48403 


OCTOBER  1997  ns 

CHANGES  JULY  1.  1997  THROUGH  OCTOBER  31,  1997 


(b)(1)  and  (e)  Table  n  amended 

48404 

136  Appendix  A  amended 48405 

148  Notice 43109 

156  Notice 56075 

159  Added 49388 

167.90  (b)  amended 49620 

170  Decision 51994,  53688 

170.112  (e)(7)(iv)  added 52003 

180  Technical  correction 56089 

180.110  Revised 49924 

180.142  (a)  introductory  text  (1), 
(2),  (b)  introductory  text,  (1) 
introductory  text,  (i),  (ii),  (2) 
and  (c)  through  (k)  redesig- 
nated as  (a)(1)  introductory 
text,  (i),  (ii)  (2)  introductory 
text,  (i)  introductory  text, 
(A),  (B).  (ii).  and  (3)  through 
(11);    (a)   heading,    (12),    and 

new  (b)  added 46907 

180.205  (b)  table  amended 45754 

180.293  Existing  text  designated 
as  (a)(1);  (a)  heading  and  (b) 
added;  (a)(2)  designated  from 

185  2650  text 49931 

180.353  Existing  text  redesig- 
nated as  (a);  new  (a)  heading 

and  (b)  added 45747 

180.364  (bi  amended 42927 

180  380  Revised 38474 

180383  Existing  text  redesig- 
nated as  (a);  new  (a)  heading 

and  (b)  added 39974 

180.407  Revised 44595 

180.410  Heading,  (b)  and  (c)  re- 
vised; (a)  heading  added;  (a) 
table  transferred  in  part 
from  185.800  table  and  186.800 

table 47568 

180.412  (b)  added 44565 

180.414  Revised ..45741 

(a)(4)  added;  (b)  table  amended 

54789 

180.417  (a)  heading  added;  (a)  ex- 
isting text  and  (b)  redesig- 
nated as  (a)(1)  and  (a)(2);  (b) 

added 46894 

180.421  (a)  and  (b)  redesignated 
as  (a)(1)  and  (2);  (a)  heading 
and  new  (b)  added;  (a)(1) 
table  transferred  in  part 
from  186  3200(a)  table;  (a)(2) 
table  transferred  in  part 
from  183.3200  table  and 
186.3200(b)  table 49937 


180.433  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added 36684 

180.434  (b)  table  amended 43291 

180.438  Revised 36671 

(b)  added 56102 

180.442  (b)  table  amended 46900 

180.443  (b)  introductory  text  re- 
vised; (b)  table  amended 36678 

Introductory      text      revised; 
table  amended 42690 

180.449  Revised 44095 

(b)  table  amended 56088 

180.462  Existing  text  redesig- 
nated as  (a);  (b)  added 44558 

180.466  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added 37521 

180.472  (b)  added 36697 

180.474  (b)(1)  table  corrected 56095 

180.482  (a)  heading  added;  (b)  in- 
troductory text  revised;  (b) 
table  amended 35689 

180.487  Revised 54783 

180.493  (b)  introductory  text  re- 
vised; (b)  table  amended 39961 

Corrected 47560 

180.495  (a)  heading  and  (b)  head- 
ing added;  (b)  table  amended 
54778 

180.503  (b)  introductory  text  re- 
vised; (b)  table  amended 39956 

180.507  (a)  added 36690 

180.509  Added 42684 

180.510  Added 39967 

180.511  Added 40741 

180.512  Added 41292 

180.513  Added 44571 

180.514  Added 49163 

180.515  Added 51037 

180.516  Added 56082 

180.1001  (b)(1)  amended 41286 

180.1181  Added 41877 

180.1182  Added 43657 

180.1183  Added 43653 

180.1184  Added 44582 

180.1185  Added 44575 

180.1186  Added 44579 

180.1187  Added 46884 

180.1188  Added 46887 

180.1190  Added 52509 

180.1191  Added 56105 

185.800  Table  transferred  in  part 

to  180.410(a)  table;  removed 

47cgo 

185.1850  Removed 38474 
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TITLE  40  Chapter  i-Con. 

185.2650  Existing  text  desigmated 

as  180.293(a)(2);  removed 49931 

185.3200  Table  transferred  in  part 
to  180.421(a)(2)  table;  re- 
moved  49937 

185.4700  Removed 45754 

186.800  Table  transferred  in  part 
to  180.410(a)  Uble;  removed 

47568 

186.1400  Removed 54790 

186.1450  Removed 46907 

186.1850  Removed 38474 

186.3200  (a)  table  transferred  in 
part  to  180.421(a)(1)  table;  (b) 
table  transferred  in  part  to 

180.421(a)(2);  removed 49937 

186.4700  Removed 45754 

186.5650  Removed 44595 

258  Effective  date  confirmation 

51606 

228.15  (d)(6)  revised 46149 

258.21  (d)  added 40713 

258.23  (e)  added 40713 

258.60  (b)(3)  added 40713 

261  Appendix  IX  amended 55347 

264.1030  (d)  added 52641 

264.1050  (g)  added 52641 

264.1080  (e)  added 52642 

265.1030  (0)  added 52642 

265.1050  (f)  added 52642 

265.1080  (e)  added 52642 

268.39  (c)  revised 37699 

268.40  (g)  amended 45572 

268.48  (a)  table  amended 45572 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  43111,  47947,  49163.  52951 

271.1  (j)  Table  1  amended 45572 

272.2201  Added 49169 

272  Appendix  A  added 49170 

281    State    underground   storage 

tank  program  authorizations 

36698.  49620 

300  Notice 42414 

300  Appendix  B  amended 35447,  35690, 

35974,  36997,  37522.  41292,  46211, 
48950,  48951,  49445,  49621,  50446, 
50518,  50874,  52033,  53247.  55179, 

56106 

403  Authority  citation  revised 38414 

403.8  (c)  and  (f)(6)  revised 38414 

403.11  (b)(l)(i)(A)  and  (B)  revised 
38414 

403.12  (i)(4)  redesignated  as  (i)(5); 
(i)(3)  revised;  new  (i)(4)  added 
38414 


403.18  Revised 38414 

721.325  Removed 51608 

721.370  Removed 51608 

721.390  Removed 51608 

721.400  Removed 51608 

721.415  Removed 51608 

721.460  Removed 51608 

721.470  Removed 51608 

721.490  Removed 51608 

721.1175  Removed 51608 

721.1575  Removed 51608 

721.2050  Removed 51608 

721.2170  Removed 51608 

721.2650  Removed 51608 

721.2750  Removed 51608 

721.2815  Removed 35692 

721.2930  Removed 51608 

721.3020  Removed 35691 

721.3028  Removed 51608 

721.3040  Removed 35691 

721.3060  Correctly  removed 40742 

721.3120  Removed 51608 

721.3640  Removed 51608 

721.3764  Revised 42692 

721.3870  Removed 51608 

721.4020  Removed 51608 

721.4220  Removed 51608 

721.4400  Removed 51608 

721.4780  Removed 51608 

721.4790  Removed 51608 

721.4800  Removed 51608 

721.5225  (a)(2)(v)  revised 42692 

721.5705  Removed 51608 

721.5910  Removed 51608 

721.6500  Removed 51608 

721.6580  Removed 51608 

721.6640  Removed 51608 

721.6700  Removed 51608 

721.6720  Removed 51608 

721.6740  Removed 51608 

721.6760  Removed 51608 

721.6780  Removed 51608 

721.6840  Removed 51608 

721.6880  Removed 51608 

721.6940  Removed 51608 

721.6960  Removed 51608 

721.7040  Removed 51608 

721.7046  (a)(1)  revised 42692 

721.7080  Removed 51608 

721.7100  Removed 51608 

721.7140  Removed 51608 

721.7180  Removed 51608 

721.7210  (a)(1)  revised 42692 

721.7240  Removed 51608 

721.7300  Removed 51608 

721.7320  Removed 51608 
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721.7340  Removed .51608 

721.7370  Removed 51608 

721.7400  Removed 51608 

721.7420  Removed 51608 

721.7460  Removed 51608 

721.7540  Removed 51608 

721.7560  Removed 51608 

721.7580  Removed 51608 

721. 7660  Removed 51608 

721.7680  Removed 51608 

721.7740  Removed 51608 

721.7760  Removed 51608 

721  8075  Removed 51608 

721.8265  Removed 51608 

721  8275  Removed 51608 

721  8290  Removed 51608 

721  8300  Removed 51608 

721  8325  Removed 51608 

721  8335  Removed 51608 

721.8350  !a)(2Hiv)  added 42692 

721  8375  Removed 51608 

721.8400  Removed 51608 

721.8425  Removed 51608 

721.8475  Removed 51608 

721.8525  Removed 51608 

721.8550  Removed 51608 

721.8575  Removed 51608 

721.8600  Removed 51608 

721.8650  Removed 51608 

721.9240  Removed 51608 

721  9320  Removed 51608 

721.9360  Removed .51608 

721.9420  Removed 51608 

721.9510  Removed 516O8 

721  9525  Removed 5I6O8 

721.9870  Removed 516O8 

721.9940  Removed 51608 

721.9975  Removed 51608 

799.1  (d)  added 43824 

799.9135—799.9780      (Subpart      H) 

Added 43824 

Proposed  Rules: 

9 46937,  50152 

50 55201 

51 41138.  44926,  49184.  55202 

52.. ..35756.  36249,  37007.  37172.  37175.  37526, 
37527,  37832,  38949—38951,  39199. 
3P202,  39795,  40493,  40783.  41002. 
4:004.  41325.  41326,  41905.  41906, 
42079,  42087,  42088,  42221,  43133, 
43134,  43139,  43140,  43679,  43681, 
43684,  43959,  44104,  44247.  44429, 
44928.  44929,  45199,  46228.  46229, 
46451.  46938,  47399,  47784,  48026. 
48027,  48033,  48586,  48587.  48972. 


49184.  49188,  49462,  49648,  49649, 

50545,  50890,  52071,  52959,  53277, 

53588,  53589,  53997,  54409.  54598, 

54601.  55203,  55368.  55544 

55 38047.  45604 

60 36948,  44929,  44931,  45369,  46453 

61 45369 

62 37008,  41906,  45777,  54601 

63.. ..38053.  44608.  44614,  45369,  46804,  49052, 

54410 

70 36039.  37533,  46451 

74 50456 

79 47400 

80 37338 

81. ...38237,  41326.  41906,  42717  44104,  45199, 

46229.  46234,  46238.  48972,  52071, 

52674.  55203 

82 36428 

86 38053,  44754,  46937,  49649.  50152 

89 50152 

»0 42645 

91 42645 

31 38512,  42160 

36 51621 

41 36100,  42221.  43492 

42 36100.  42221 

"^0 47544 

80 35760,  38513.  45377,  51397,  51994 

86 35760 

^ 58792 


258 40714 

260 37183,  47401 

261 37183,  41005.  47401,  47402 

273 37183.  47401 

281 41326,  42222 

300 38239,  40029,  40033.  40784.  43684. 

44430,  44619,  46938,  47619,  47784, 
50450,  52072,  52074,  52674,  52961 

372 39797 

439 42720 

721 42090,  42732  43297 

745 44621.  51622 

799 37833,  50546 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60— Office  of  Federal 
Contract  Compliance  Pro- 
grams, Equal  Employment  Op- 
portunity, Department  of  Labor 
(Parts  60-1-60-999) 


60-1  Authority  citation  revised 


.44188 
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T1TL£  4  ;    ^-napjer  60— Con. 

60-1.3  Amended 44188 

60-1.8  Revised 44188 

60-1.12  Added 44188 

60-1.20  Heading,  (a)  and  (d)  re- 
vised; (e).  (f)  and  (g)  added 

44189 

60-1.26  Revised 44190 

60-1.27  Revised 44191 

60-1.30  Revised 44191 

60-1.31  Revised 44192 

60-1.32  Revised 44192 

60-1.34  (a)(4)  added 44192 

60-1.42  (a)  revised 44192 

60-1.43  Revised 44192 

60-60  Removed 44192 


Chapter 


■ede-oi 


''operty 


Management  St 
10!-1 -101-99) 


'•guiations  (Parts 


101-11  (Subpart  B)  Regulation  at 
61  FR  41001  eff.  date  extended 
to  12-31-98 58922 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Amended;  interim 42070 

101-37.100  Amended 43472 


101-37.600—101-37.610        (Subpart 

101-37.6)  Added 43472 

Chapter  105— General  Services 
Administration  (Parts  105- 
1  -  1 05-999) 

105-71.126    (a),    (b)    introductory 

text  and  (1)  revised 45939.  45944 

105-72.306  (a),  (b)  and  (c)  revised 

45939,  45944 

Chapter  301— Travel  Allowances 

(Parts  301-1-301-99) 

301-8.3  (b)(l)(ii)  revised;  (c)  re- 
moved; (d)  redesigrnated  as 
(c);  (a)(1),  (b)(l)(i)  and  new 
(c)  amended 42928 

Proposed  Rules: 

51-2 50547 

51^ 50547 

51-6 50547 

101-1 47179 

101-16 42444 

101-46 47179 
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TITLE  42-PUBLIC  HEALTH 

Chapter  I—Public  Health  Service, 
Department  of  Health  and 
Human  Services  (Parts  1  —  199) 

51  Added 

51.8  0MB  number  pending  , 
51.10  0MB  number  pending. 
51  23  0MB  number  pending. 
51.25  0MB  number  pending. 


.53564 
.53567 
.53567 
.53567 
.53568 


57.1104  (c)(1)  amended 51374 

57.1105  Revised 51374 

57  1106  Revised 51374 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

400  202  Amended 59098 

405.535  (b)  amended 59098 

410.32  (e)(1)  corrected 52034 

Revised 59098 

410.33  Added 59099 

410.34  (d)  introductory  text  and 

(4)  revised 59100 

410.37  Added 59100 

410.56  Added 59101 

410.160  (b)(5)  and  (6)  added 59101 

411.15    (a)(1)    revised;    (k)(6),    (7) 

and  (8)  added 59101 

412  108  Corrected 52034 

414.20  Revised 59101 

414  21  Added 59101 

414.22  (b)(4)  added 59102 

414.32  (b)  revised 59102 

414.48  (b)  revised 59102 

414.62  Added 59102 

418  Technical  correction 52034 

433.68  'e)(2)(iv)  amended 53572 

489.23  .Added 56111 

489.53  (a)(14)  added 56111 

Proposed  Rules: 

84 53998 

400-^99  (Ch.  IV) 55773 

414 59267 

TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1  —  199) 


20  Revised 


,53720 


36.2  (h)  revised 52510 

Chapter  II— Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior (Parts  1000-9999) 

2090  Authority  citation  revised 

51376,  52036 

2091.8  Redesignated  from  2111.4 

and  revised 52036 

2093.0-3—2093.5-1    (Subpart    2093) 

Removed;  eff.  10-31-97 51376 

2110  Removed 52034 

2111.4  Redesignated  as  2091.8 52034 

2130  Removed 52034 

5511.1-2  Removed;  eff.  10-31-97 51377 

5511.1-4  Removed;  eff.  10-31-97 51377 

5511.2-1   (a)   and   (b)  designation 

removed;  eff.  10-31-97 51377 

5511.2-5  Removed;  eff.  l(K31-97 51377 

5511.4  (b)(2)  removed;  eff.  10-31-97 

51377 

Proposed  Rules: 

4 51822 

1820 51402 

TITLE  44-EMERGENCY  MAN- 
AGEfy/JENT  AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
f»*4anagement  Agency  (Parts 
0-399) 

59  Authority  citation  revised 55715 

59.1  Amended 55715 

59.24  (a)  revised 55715 

60  Authority  citation  revised 55716 

60.2  (a)  revised 55716 

60.3  (f)  revised 55716 

64  Authority  citation  revised 55716 

64.3  (a)(1)  table  amended;  (b)  re- 
vised  55716 

64.6  Table  amended 54387 

65  Authority  citation  revised 55717 

65.4  Tables  amended  ....51786,  54388.  54391 
Tables  amended;  interim 51789 

65.14  Revised 55717 

67.11  Flood  elevation  determina- 
tions  51792.  54393 

70  Authority  citation  revised 55718 

70.1  Revised 55718 

70.3  (a)  revised 55719 

70.4  (a)  and  (b)  revised 55719 

70.5  (c)  revised 55719 

75  Authority  citation  revised 56719 
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.SA     JS-  OF   CFR  SECTIONS  AFFECTED 


GANGES  OCIOBER   {.  1996  THROUGH  OCTOBER  31     1997 


lilLfc  44  Chapter  I— Con, 

75.1  Revised 55719 

75.10  Revised 55719 

75.11  (a)(4).  (5)  and  (7)  revised 55719 

75.13  (c)  Revised 55719 

206  Waiver 52952 

Proposed  Rules: 

61 52304,53589 

67 51822.  54410 


TITLE 


-f^UBuC  WhiFARt 


SuD^tie  "  -  Deoa-mer'^?  :;*  Health 
-r^G  "■oH^af:  Service;-  ;  i=*arts 
1-199) 

74.44  Corrected 51377 

Proposed  Rules: 

303 52306 

TITLE  46--SHIPPING 

Chapter  IV— federal  Maritime 
Commission  (Parts  500—599) 

586  Petition  denial 54396 

Proposed  Rules: 

10 55548 

15 56548 

25 52057 

27 52057 

32 52057 


47-Tt.ECOMMUNiCATiON 

Cnapfe'       -i^eaero'    Communica- 
♦lO'^s  Comr-sission  (Parts  0 199) 

Chapter  I  Order 56111 

0.408  Revised  (0MB  numbers) 52257 

0.441  Revised 51797 

0.443  Re  vised 51797 

0.453  Introductory  text  revised 

51797 

0.455  Introductory  text  revised 

51797 

0.460  (a)  revised 51797 

0.461  (a),  (h)  and  (i)  redesigmated 
as  (a)(1).  (i)  and  (j);  (a)(2)  and 
new  (h)  added;  (d)(1).  (3),  (g) 
introductory  text,  (3),  con- 
cluding text,  new  (i),  (j),  (k) 


introductory  text  and  (3)  re- 
vised  51797 

1.767  Regulation  at  60  FR  15726 

eff.  6-13-96 51378 

1.2110  (e)(4)(i)  revised 55356 

5.70  Added 55529 

15.205  (d)(5)  added 58658 

15.209  (g)  revised 58658 

15.242  Added 58658 

21.113  Heading  revised;  (d)  added 

55530 

22.369  Heading  revised;  (d)  added 

55530 

23.20  (f)  added 55530 

24.18  Added 55531 

24.709  (b)(9)  added 55356 

25.143  Corrected 51378 

25.203  (i)  added 55531 

25.212  (c)  correctly  revised 51378 

26.105  Added 55531 

27.62  Added 55532 

43.51  Regulation  at  61  FR  59200 

eff.  10-1-97 51378 

52  Order ". 56762 

52.7  (b)  revised:  (f)  added 56180 

52.11  (c)  and  (g)  revised;  (h)  and 

(i)  added 56180 

52.12  Added 55180 

52.13  (b)  revised;  (c)  through  (g) 
added 55181 

52.15  (d)  and  (e)  added 55182 

52.16  Added 55183 

54.507  (c)  amended 56120 

54.623  (c)  amended 56120 

61.20  Regulation  at  60  FR  15726 

eff.  6-13-96 51378 

61.21  Regulation  at  60  FR  15726 

eff.  6-13-96 51378 

61.22  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

63.01  Regulation  at  60  FR  16727 

eff.  6-13-96 51378 

63.02  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

63.06  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

63.10  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

63.11  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

63.12  Regulation  at  60  FR  16728 

eff.  6-13-96 61378 

63.13  Regulation  at  60  FR  16728 

eff.  6-13-96 51378 

63.14  Regulation  at  60  FR  15728 

eff.  6-13-96 51378 
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.51378 


.51378 


63.15  Regulation  at  60  FR  15728 
eff.  6-13-96 

63.17  Regulation  at  60  FR  15728 
eff.  6-13-96 

63.18  Regrulation  at  60  FR  15729 

eff.  6-13-96 51378 

63.19  Regulation  at  60  FR  15732 

eff.  6-13-96 51378 

63.20  Regulation  at  60  FR  15732 

eff.  6-13-96 51378 

63.21  Regulation  at  60  FR  15732 

eff.  6-13-96 51378 

64  Order 55762 

Partial  waiver 58686 

64.1300  (c)  and  (d)  revised 58686 

68.2  (1)(1)  and  (2)  corrected 54790 

69  Waiver 56120 

69.4  (a)  revised;  (h)(6)  removed 

56132 

69.111  (c)  revised 56132 

09.153  (c)(1)  and  (d)  revised;  (g) 

added 56132 

69.155  (c)  revised 56133 

73.202  (b)  table  amended 51799,  51800, 

53973,  54791,  55763 
73.1030  (a)  redesignated  as  (a)(1); 

(a)(2)  added 55532 

74.24  (j)  added 55532 

74.32  Added 55537 

76.922  Regulation  at  62  FR  15127 

eff.  9-4-97 52952 

(b)(5)(i)  introductory  text  re- 
vised  53576 

76.934   (h)(6)(i)   and   (9)   revised; 

(h)(ll)  added 53576 

78.19  (c)  redesignated  as  (c)(1); 

(c)(2)  added 55533 

78.19  (f)  added 55538 

80.21  (f)  added 55533 

87.23  (a)  redesignated  as  (a)(1); 

(a)(2)  added 55534 

90.7  Amended 52044 

90.129  (e)  revised 55534 

90.155  (d)  revised 52044 

90.177  Introductory  text  revised; 

(f)  added 55534 

90.210  (k)(3)  revised;  (k)(6)  added 

52044 

90.350—90.363  (Subpart  M)  Head- 
ing revised 52043 

90.350  Amended 52044 

90.353  (d),  (e)  and  (f)  revised;  (i) 

added 52044 

90.359  Revised 52044 

90.361     Introductory     text     and 

(c)(2)(ii)(B)  revised 52044 


95.42  Added 55534 

95.192  (d)  added 55535 

95.206  (c)  added 55535 

95.405  (d)  added 55535 

95.840  Added 55535 

95.1003  (c)  added 55536 

97.203  (h)  added 55536 

97.205  (h)  added 55536 

101.31    (b)(3)    introductory    text 
and    (e)(l)(v)    revised;    (b)(6) 

added 55538 

101.123  Heading  revised;  (d)  added 

55536 

(d)  added 55538 


Proposed  Rules: 


1.. 
2... 

15. 


.55204,  55375 

58932 

.52677 


20 53772,58700 

22 58700 

24 55375,58700 

25 58932 

52 54817.56140 

54 51622 

64 54817.56140 

73.. ..51824,  52677,  54006.  54007.  54819,  55661, 

58935—58937 

74 52677 

76 51824,  52677 

90 52078,  58700 

TITLE      48-FEDERAL      ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

16.402-1  (b)  introductory  text  re- 
vised  51379 

36.602-1  (a)(6)  correctly  removed; 
(a)(7)  correctly  redesignated 
as  new  (a)(6) 51379 

37.103  Corrected 51379 

52.247-64  (f)  corrected 51379 

Chapter  9— Departmer^t  of  Energy 
(Parts  900-999) 

901.601  Existing  text  designated 

as  (a);  (b)  added 53756 

903.104-10      Redesignated      from 

903.104-11 53756 

903.104-11        Redesignated        as 

903.104-10 53756 

904.804-1  Heading  and  (b)  revised 

53757 


Note:  Boldtoce  page  numbers  lodtcote  1996  changes. 
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C^OBER  3).    :9^7 


TITLE  48  Chapter  9-Con. 

912  Added 53757 

913.505-1  Revised 53757 

915.804-1       Redesignated       from 

915.804-3 53757 

915.804-3  Redesignated  as  915.804- 

1 53757 

915.804-6  Revised 53757 

915.806-2  Added 53757 

915.1003  (Subpart  915.10)  Removed 

53757 

916.504  Added 53757 

916.505  Added 53757 

932.402—932.407     (Subpart     932.4) 

Heading  revised 53758 

933.102  Added 53758 

939  Revised 53758 

944  Removed 53758 

952.204-70  Amended;  heading  re- 
vised  51803 

970.0404-1  Amended 51803 

970.0404-2  (e)  added 51803 

970.0404-4    (a)(1)    revised;    (a)(2) 

added 51803 

970.1508-1  Revised 53758 

970.2201  (b)(l)(ii)  revised 51803 

970.5204-1  Revised 51804 

970.5204-22  Amended 53758 

970.5204-24  Removed 53758 

970.5204-44  Amended 53759 

970.5204-60  Amended 53759 


Chapter  14- 


Interior  (Parts 


9  p Q rt '~^i (:> n *  of  * n 0 
40C    - '409) 


1401.106    Table    amenaea    tuMiJ 

numbers) 52266 

1425  Removed 52266 

1452  225-70  Removed 52266 


"hi 


;pfe' 


A 


tjnjnuuiics 


(-  p    A  '1 ' 


f^  r\  ,'1    V 

!  600- 1699) 


n  stration  (Parts 


1807.105    (b)(19)   redesignated    as 

(b)(20) 58687 

1807.7205  Revised 58687 

1816.402-270  (a)  amended 58687 

1816.404  Added 58687 

1816.406-70  (a),  (b)  and  (e)  amend- 
ed  58687 

1817.503  Existing  text  designated 

as  (2);  (a)  added 58687 

1817.7001    (a)(1)    redesignated   as 

(a);  (a)(2)  removed 58687 

1817.7201  (Subpart  1817.72)  Added 

58687 

1827.301  Amended 58688 


1827.303-70  (b)(6)  amended 58688 

1832.412  (f)  redesignated  as  (f)(1); 

(f)(2)  added 58688 

1837.110-70  (c)  removed 58688 

1842.803  (b)(1)(D)  added 58688 

1845.7101-3  (b)  amended 58688 

1852.216-87  Amended 58688 

1852.237-72  Removed 58688 

Proposed  Rules: 

6 55678 

24 55678 

33 55678 

52 55678 


203. 
216. 
245. 


.51623 
.54008 
.54008 


252 51623,  54008,  54017 

426 52081 

452 52081 

TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportotiofi  (Parts  1  —99) 

1.22  (a)  icviocu 51804 

1.23  (q)  added 51804 

1.26  (a)(8)  revised 55357 

1.72  Added 51804 

10.13  (a)  and  (b)  revised 51804 

Chapter  !  — Research  and  Special 

Programs  Administration  De- 
partment of  Transportation 
(Parts  100 --'99) 

107.105  (a)  introductory  text  re- 
vised  51556 

107.117  (d)(5)  amended 51556 

107.301—107.339  (Subpart  D)  Ap- 
pendix A  amended 51556 

171.6  (b)(2)  Uble  revised 51557 

171.6  (a)    and    (b)    introductory 

text  amended 51558 

171.7  (a)(3)  table  and  (b)  table 
amended 51558 

171.8  Amended 51558 

171.12  (d)(1)  amended 61568 

171.15  (a)(2)  amended 51568 

172.101  Table  amended 51569 

172.101    Table    and    Appendix   A 

amended 51560 

173.125  (a)  amended 61560 

173.166  (b)(1)  and  (3)(i)  amended 

51560 


Note:  Bo'dfoce  Dog«  ''u"^tM^%  -dicate  '9«6  -ranges 


Note  Botdto< 


OCTOBER  1997 


CHANGES  OCTOBER  1,  1996  THROUGH  OCTOBER  31,  1997 


1  •>•? 

1  *-^.j 


II 

172.203  (k)(3)  amended 51560 

172.204  (b)(1)   introductory   text 
amended 51560 

173.6  (c)(3)  amended 51560 

173.9  (e)  amended 51560 

173.32  (e)(2)(i)  amended 51560 

173.56  (b)(1)  and  (f)  amended 51560 

173.62  (b)  table  amended 51560 

173.202  (b)  amended 51560 

173.221  Amended 51560 

173.225  (e)(4)  amended 51560 

173.242  (b)(1)  amended 51560 

173.243  (b)(1)  amended 51560 

173.247  (g)(l)(iii)(C)  amended 51560 

173.320  (a)(3)  revised 51561 

173.422  (b)(2)  amended 51561 

175.700  (b)  amended 51561 

176.340  (c)  amended 51561 

IT"  810  Amended 51561 

177.840  (e)  amended ....51561 

178.36  (a)(2)(ill)  amended 51561 

178.44  (b)  Table  1  amended 51561 

178.50      (1)      introductory      text 

amended 51561 

178.68  (0(l)(ii)  revised 51561 

178.270-14  (b)(13)  revised 51561 

178.338-19  (b)  amended 51561 

178.503  (a)(1)  amended 51561 

179.15  (b)  heading  and  (f)(1)  re- 
vised; (e)  introductory  text 

amended 51561 

179  100-19  (a)  amended 51561 

179  100-23  (a)  amended 51561 

179.100-24  Amended 51561 

179.221-1  Table  amended 51561 

180  Authority  citation  revised 51561 

180.509  (i)  redesignated  as  (j)(l); 

(j)(2)  added 51561 

195.1  Regulation  at  62  FR  31367 

withdrawn 52511 

195.302  (c)(1)  introductory   text, 

(2)(i)  introductory  text  and 

(li)  re  vised 54592 

Chapter  P/— Coast  Guard,  De- 
partment of  Transportation 
(Parts  400-499) 

541      Appendixes     A     and     A-I 

amended 52045 

571.208  Corrected 51379 

593  Appendix  A  revised 52267 


Chapter  X— Surface  Transpor- 
tation Board  Department  of 
Transportation  (Parts 

1000-1399) 

1241  Authority  citation  revised 

51380 

1241.14  Removed 51380 

Proposed  Rules: 

10 55380 

192 51624 

195 56141 

216 55204 

223 55204 

229 55204 

231 55204 

232 55204 

238 55204 

571 55562 

1000—1399  (Ch.  X) 54820 

TITLE  50-WILDLIFE  AND 
FISHERIES 

Ctiapter  I  — United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Parts  1  —  199) 

17.12  (h)  table  amended 54807 

Chapter  II— National  Marine  Fish- 
eries Service,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

229.31  Added 51813 

285  Inseason  adjustments 51608,  53247 

Temporary  regulations 52666 

Fishery  opening 53577 

Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

622  Temporary  regulations 52045 

630.1  (b)  revised 55361 

630.2  Amended 55361 

630.4  (a)  revised 55361 

630.7  (c)  revised;   (bb)  and   (cc) 

added 55361 

630.21  Revised 55361 


Note;  Boldtoce  page  numbers  indicate  )996  crranges 
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CHAN 


.jfti  u<wiuacK 


1996  THROUGH  OCTOBER  31,  1997 


Iili.£  6G  Cnapter  VI— Con. 

630.23  (a)  and  (b)  amended 55362 

630.24  (a)  redesignated  as  (a)(1); 
(aX2)  and  (b)(5)  added;  (b)(1), 
(2),  (3),  (c),  (d)(4)  and  (e)  re- 
vised  55362 

630.25  Heading  and  (a)(1)  revised; 

(b)  amended 55362 

648  Quotas 52277,  55362 

648.2  Corrected 51381 

648.4  (c)(2)(iii)(B)  corrected 51381 

648.10  (fX2)  correctly  revised 51381 

648.14  (a)(89)  correctly  revised 52274 

648.87  Heading,  (a)  and  (b)  cor- 
rectly revised 52274 

660  Restrictions 51381,  51814 

Fishery  management  measures 

53577 

679  Reallocation 51609,  53973,  55539 


Temporary  regrulatlons 52046,  53579, 

54397,  54592,  58688 
Inseason  adjustments 52275 

Proposed  Rules: 

17 52679,  54018,  54020.  54028,  55563,  55774 

32 53773 

216 55564 

227 54018 

285 54035 

600 55774 

622...„ 53278,  55205,  58703 

630 54035 

642 53281 

644 54035 

648 53589,  54427,  55211,  55849 

660 55212 

678 54085 


II 
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1997 
62  FR  Page 

1-299 Jan.  2 

301-591 3 

593-888 6 

889-1029  7 

1031-1237 8 

1239-1381 9 

1383-1658 10 

1659-1826 13 

1827-2005 14 

2007-2264  15 

2265-2546 16 

2347-2889 17 

2891-3192 21 

3193-3439 22 

3441-3601 23 

3603-3770 24 

3771-3977 27 

3979-4114  28 

411>-}427  29 

4429-4630  30 

4631-4894  31 

4896-5138  Feb.  3 

5139-5292  4 

5293-5517  5 

5519-5740  ',  6 

5''41~5902  7 

5903-6097  10 

6099-6442  n 

6443-OTOl  12 

6703-6850  n 

6851-7132  : 14 

713a-7334  18 

7355-7653  19 

7655-7919  20 

7921-8154 21 

81,55-8359  ....i\ 24 

8361-8612  ...M 25 

8613-8865  U 26 

8867- 90~0  27 

9071-9347    28 

9348-9678  Mar.  3 

9679-9903  4 

9905-10183  '  5 

10185-10409 6 

1041M0680 7 

10681-11068 10 

11069-11305 11 

11307-11756 12 

11757-12066 13 

12067-12529 14 

12531-12738 17 

12739-12914 18 

12915-13288 19 

13289-13529 20 

13531-13799 21 

13801-13981 24 

13983-14282 25 


14283-14631 26 

14633-14771 27 

14773-15082 28 

15083-15353 31 

15365-15598 Apr  1 

15599-15808 2 

15809-16051  3 

16053-16464 4 

16465-16657 7 

16659-17039 8 

17041-17529 9 

17531-17682 IQ 

17683-18014 11 

18017-18260 14 

18261-18504 15 

1850&-18703 16 

18705-19022 17 

19023-19218 18 

19219-19471  21 

19473-19665 22 

19667-19896 £3 

19897-20088 24 

20089-22872 25 

22873-23123 28 

23125^23334 29 

2333^-23611  30 

23613-23937  May  1 

23939-24323  2 

24325-24558  5 

24559-24795  6 

24797-25105  7 

25107-25419  8 

25421-25797  9 

257'99-26203  12 

26205-26380  13 

26381-26734  14 

26735-26914  15 

26915-27166  16 

27167-2^491  19 

27493-27685  20 

2':687-27925  21 

27927-28304  22 

28305-28605  23 

28607  28"94  27 

28795-289"4  28 

28975-29284  29 

29285-29645  30 

29649-30228 June  2 

30229-30425 -. 3 

30427-30738 4 

30739-30978 5 

3097^-31313 6 

31315-31506 9 

31507-31700 10 

31701-32019 11 

32021-32194 12 

32195-32469 13 

32471-32682 16 

32683-32988 17 

32989-33337 13 
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33339-33536 19 

33537-33732 20 

33733-33969 23 

33971-34155 24 

34157-34383 25 

34385-34610 26 

34611-35063 27 

35065-35335 30 

35337-35657 July  1 

35659-35945 2 

35947-36197 3 

36199-36446 7 

36447-36643 8 

36645-36963 9 

36965-37124 10 

37125-37484 11 

37485-37706 14 

37707-38014 15 

38015-38202 16 

38203-38420 17 

38421-38896 18 

38897-39100 21 

39101-39414 22 

39415-39745 23 

39747-39916 24 

39917-40251  25 

40253-40425 28 

40427^0726 29 

40727^0910 30 

40911^1247 31 

41249-41803 Aug.  1 

41805-42036 4 

42037-12208 5 

42209-42383 6 

42385-42645 7 

42647-12895 8 

42897-43065 11 

43067^3267 12 

43269-43452 13 

43453-43628 14 

43629^3916 15 

43917^4065 18 

44067^4198 19 

44199-44390 20 

44391-14533 21 

44535-44879 22 

44881^5139 25 


45141-45292 26 

45293-45521 27 

45523-45708 28 

45709-46173 29 

46175-46430 Sept.  2 

46431-16663 3 

46665-46865 4 

46867-47136 5 

47137-17358 8 

47359-17550 9 

47551-17743 10 

47745-17912 11 

47913-48163 12 

48165-48448 15 

48449-48729 16 

48731-48934 17 

48935-49119 18 

49121^9416 19 

49417-19588 22 

49589-49904 23 

49905-50228 24 

50229-50477 25 

50479-50848 26 

50849-50994 29 

50995-51366 ..^ 30 

51367-51591 Oct.  1 

5159^-51757 2 

51759-52003 3 

52005-52224 6 

52225-52469 7 

52471-52651  8 

52653-52927 9 

52929-53221  10 

53223-53527 14 

53629-53710 15 

53711-53928 16 

53929-54338 17 

54339-54568 20 

54569-54756 21 

54757-55139 22 

55141-55327 23 

55329-55493 24 

55495-55724 27 

55725-56048 28 

56049-58620 29 

58621-58874 30 

58875-59273 31 


26 

27 

28 

29 

Sept.  2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

Oct.  1 

2 

3 

6 

7 

8 

9 

10 

14 

15 

16 

17 

20 

21 

22 

23 

24 

27 

28 

29 

30 

31 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regoilations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
2a-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFE(7rED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Bokfface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (60  FR  for 
1995,  61  FR  for  1996)  and  the  page  number.  Example:  24727  cite  as  60  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND 


Um.  i  to 


A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA,  assisted  by  Brian  Swidal.  The  LSA 
was  prepared  under  the  direction  of  Raymond  A.  Mosley,  assisted  by  Jim 
Wickliffe.  INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Acting  Director,  Of- 
fice of  the  Federal  Register,  National  Archives  and  Records  Administration, 
Washington.  DC  20408  or  e-mail  info@fedreg.nara.gov. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 


.he  volume 
.1  Register 


cumulated 
the  entire 


Titte 

1.  2  (2  Reserved) 

3  (1996  Complation  and  Ports  100  ODd  101) 

4  

5  Ports: 

1-699  

700-1199  

1200-End,  6  (6  Reserved)  

7  Ports: 

0-26 

27-52  J 

53-209 [ 

210-299  h 

300-399 

400-699  1  

700-899  J 

900-999  ; 

1000-1199  ...., 

1200-1499  

1500-1899  

1900-1939  

1940-1949  

1950-1999 

2000-End  


Stock  Number 


Price 


9  »arts: 

1-199  

200-End 

10  Ports: 

0-50  

51-199  .... 
200-499  .. 
500-End 

11    

12  Ports: 

1-199  

200-219  .. 
220-299  .. 
300-499  .., 
500-599  .., 
600-End  . 

13  

14  Ports: 

1-59 

60-139  

140-199  ... 
200-1199  .. 
1200-End 

15  Ports: 

0-299  

300-799  ... 
80O-End  . 


(869-032-00001-8)  $5.00 

(869-032-00002-6)  20.00 

(869-032-00003-4)  7.00 

(869-032-00004-2)  34.00 

(869-032-00005-1)  26.00 

(869-032-00006-9)  33.00 

(869-032-00007-7)  26.00 

(869-032-00008-5)  30.00 

(869-032-00009-3)  22.00 

(869-032-00010-7)  44.00 

(869-032-00011-5)  22.00 

(869-032-00012-3)  28.00 

(869-032-00013-1)  31.00 

(869-032-00014-0)  40.00 

(869-032-00015-8)  45.00 

(869-032-00016-6)  33.00 

(869-032-00017-1)  53.00 

(869-032-00018-2)  19.00 

(869-032-00019-1)  40.00 

(869-032-00020-4)  42.00 

(869-032-00021-2)  20.00 

(869-032-00022-1)  30.00 

(869-032-00023-9)  39.00 

(869-032-00024-7)  33.00 

(869-032-00025-5)  39.00 

(869-032-00026-3)  31.00 

(869-032-00027-1)  30.00 

(869-032-00028-0)  42.00 

(869-032-00029-«)  20.00 

(869-032-00030-1)  16.00 

(869-032-O0031-0)  20.00 

(869-032-00032-8)  34.00 

(869-032-00033-6)  27.00 

(869-032-00034-4)  24.00 

(869-032-0003^2)  40.00 

(869-032-00036-1)  23.00 

(869-032-00037-9)  44.00 

(869-032-00038-7)  38.00 

(869-032-00039-5)  16.00 

(869-032-00040-9)  30.00 

(869-032-00041-7)  21.00 

(869-032-00042-5)  21.00 

(869-032-00043-3)  32.00 

(869-032-00044-1)  22.00 


Revision 

Dote 

Feb 

.1997 

iJan 

,1997 

Jan 

,  1997 

Jan 

,  1997 

Jan 

.1997 

Jan 

,  1997 

Jan 

.1997 

Jan 

1997 

Jan 

1997 

Jan 

1997 

Jan 

1997 

Jan 

1997 

Jan 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

Jan. 

1997 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Tito 


Stocic  Numt>er 


Price 


Revision 
Date 


16  Ports: 

0-999  (869-032-00045-0)  30.00 

1000-End  (869-032-00046-8)  34.00 

17  Ports: 

1-199  (869-032-0004^^)  21.00 

200-239  (869-032-00049-2)  32.00 

240-End  (869-032-00050-6)  40.00 

18  Ports: 

1-399  (869-032-00051-4)  46.00 

400-End  (869-032-00052-2)  14.00 

19  Ports: 

1-140  (869-032-O0053-1)  33.00 

141-199  (869-032-00054-9)  30.00 

200-End  (869-O32-00055-7)  16.00 

20  Ports: 

1-399  (869-032-00056-5)  26.00 

400-499  (869-032-00057-3)  46.00 

500-End  (869-032-00058-1)  42.00 

21  Ports: 

1-99  (869-032-00059-0)  21.00 

100-169  (869-032-00060-3)  27.00 

170-199  (869-032-00061-1)  28.00 

200-299  (869-032-00062-0)  9.00 

300-499  (869-032-0006^-8)  50.00 

500-599  (869-032-00064-6)  28.00 

600-799  (869-032-00065-4)  9.00 

800-1299 (869-032-00066-2)  31.00 

1300-End  (869-032-00067-1)  13.00 

22  Ports: 

1-299  (869-032-00068-9)  42.00 

300-End  (869-032-00069-7)  31.00 

23  (869-032-00070-1)  26.00 

24  Ports: 

0-199  (869-032-00071-9)  32.00 

200-499  (869-032-00072-7)  29.00 

500-699  (869-032-O0073-5)  18.00 

700-1699 (869-032-00074-3)  42.00 

1700-End  (869-032-00075-1)  18.00 

25  (869-032-00076-0)  42.00 

26  Ports: 

§§1.0-1-1.60 (869-032-00077-8)  21.00 

§§1.61-1.169   (869-032-00078-6)  44.00 

§§1.170-1.300  (869-032-00079-4)  31.00 

§§1.301-1.400  (86&-032-00080-8)  22.00 

§§1.401-1.440  (869-032-00081-6)  39.00 

§§1.441-1.500  (869-032-00082-4)  22.00 

§§1.501-1.640  (869-032-00083-2)  28.00 

§§1.641-1.850  (869-032-00084-1)  33.00 

§§1.851-1.907  (869-032-00085-9)  34.00 

§§1.908-1.1000  (869-032-00086-7)  34.00 

§§1.1001-1.1400  (869-032-00087-5)  36.00 

§§1.1401-End  (869-032-00088-3)  45.00 

2-29  (869-032-00089-1)  36.00 


Jan.  1 
Jan.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.l 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


1997 
1997 

1997 
1997 
1997 


1997 
1997 

1997 
1997 
1997 

1997 
1997 
1997 

1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 

1997 
1997 
1997 

1997 
1997 
1997 
1997 
1997 
1997 

1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 


:HECKL;ST  or  CFR  VOLUMES  PQC  ^HiS  MONTH— Continued 
I  (Comprising  a  Complete  CFR  Set) 


Title 


Stock  Numt^er 


Price 


3^39  (869-032-00090-5)  25.00 

4<^9  (869-032-00091-3)  17.00 

50-299 (869-032-00092-1)  18  00 

300-499  (869-032-00093-0)  33  00 

50(>-599  (869-032-00094-8)  6  00 

^End  ...   (869-032-00095-3)  9.50 

27  Parts: 

1-199  ,} (869-032-00096^)  48  00 

200-End  (869-032-00097-2)  17  00 

28  Parts:. 

1-^2  (869-032-00098-1)  36.00 

l^-end  (869-032-00099-9)  30.00 

29  Parts: 

0-99 ,- (869-032-00100-5)  27  00 

100-199  (869-032-00101-1)  12.00 

500-899  (86&-032-00102-2)  41  00 

900-1899 (869-032-00103-1)  2100 

1900-1910  (§§1900  to  1910.999) (869-032-00104-9)                  43  00 

1910  (§§1910.1000  to  end)  (869-032-00105-7) 

1911-1925  (869-032-00106-5)  

1926  (869-032-00107-3)  

1927-End  (869-032-00108-1)  

30  Parts: 

^-199 (869-032-00109-O)  

200-699  (869-032-00110-3)  

700-End  (869-032-00111-1)  

31  Parts: 

0-199  (869-032-00112-0)  

200-End  , (869-032-00113-8)  

32  Parts:         i 

1-39,  Vol.  I.; 

1-39,  Vol.  n 

1-39,  Vol.  HE "'  """""'"""""''"""" 

1-190 (869^32-00114^)";!." 

191-399  (869-032-00115-^)  

400-629  (869-032-00116-2)  

63(^99  (869-032-00117-1)  

"^00-799 (869-032-00118-9)  

800-End   (869-032-00119-7)  

33  Parts: 

1-124 (869-032-00120-1)  

125-199  (869-032-00121-9)  

200-End  .....   (869-032-00122-7)  

34  Ports:         | 

1-299  ;.[ (869-032-00123-5)  

300-399  (869-032-00124-3)  

400-End  (869-032-00125-1)  

^  (869-032-00126-0)  

36  Parts  j 

1-199  (869-032-00127-8)  

200-299  (869-032-00128-6)  

30O-End (86&-032-00129-4)  

37   , (869-032-00130-«)  


29.00 
19.00 
31.00 
40.00 

33.00 
28.00 
32.00 

20.00 
42.00 

15.00 
19.00 
18.00 
42.00 
51.00 
33.00 
22.00 
28.00 
27.00 

27.00 
36.00 
31.00 

28.00 
27.00 
44.00 
15.00 

20.00 
21.00 
34.00 
27.00 


Revision 
Date 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
"  Apr.  1,  1990 
Apr.  1,  1997 

Apr.  1,  1997 
Apr.  1,  1997 

July  1,  1997 
July  1,  1997 


July 
July 
July 
July 
July 
July 
July 
July 
July 


1,  1997 
1.  1997 
1,  1997 
1,  1997 
1,  1997 
1,  1997 
1,  1997 
1,  1997 
1,  1997 


July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1.  1997 
July  1,  1997 


2  July 
2  July 
2  July 
July 
July 
July 
July 
July 
July 


1,  1984 
1,  1984 
1.  1984 
1.  1997 
1,  1997 
1,  1997 
1,  1997 
1,  1997 
1,  1997 


July  1.  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Tito 


Stock  Number 


38  Ports: 

0-17  (869-032-00131-6) 

18-End (869-032-00132-1) 

.19  (869-032-00133-2) 

40  Ports: 

1-49 , (869-032-00134-1) 

50-51  (869-032-00135-9) 

52  (52.01-52.1018) ( 869-032-00 13&-7) 

52  (52.1019-End) (869-032-00137^) 

53-59  (869-032-00138-3) 

60  (869-032-00139-1) 

61-62  (869-032-00140-5) 

63-71  (869-032-00141-3) 

72-80  (869-032-00142-1) 

81-85  (869-032-00143-0) 

86  (869-032-00144-8) 

87-135  (869-032-00145-6) 

136-149  (869-032-00146-4) 

150-189  (869-032-00147-2) 

190-259  (869-032-00148-1) 

260-265  (869-032-00149-9) 

266-299  (869-032-0015O-2) 

300-399  (869-032-00151-1) 

400-424  (869-032-00152-9) 

425-699  (869-032-00153-7) 

700-789  (869-032-00154-5) 

79a-End   (869-032-00155-3) 

41  CtKipters: 

1,  1-1  to  1-10  

1,  1-11  to  Appendix,  2  (2  Reserved)  

3-6  

7  

8  

9  

10-17  

18,  Vol.  I,  Parts  1-6 

18,  Vol.  II,  Parts  &-19 

18,  Vol.  Ill,  Parts  20-52 

19-100  

1-100  (869-032-00156-1) 

101  (869-032-00157-0) 

102-200  (869-032-00158-8) 

201-End  (869-032-00159-6) 

42  Ports: 

1-399  (869-028-00163-7) 

400-429  (869-028-00164-5) 

430-End   (869-028-00166-3) 

43  Ports: 

1-999  (869-028-00166-1) 

1000-end (869-028-00167-0) 

44  (869-028-00168-8) 

45  Ports: 

1-199  (869-028-00169-6) 


Price 


34.00 
38.00 
23.00 

31.00 
23.00 
27.00 
32.00 
14.00 
62.00 
19.00 
57.00 
36.00 
32.00 
50.00 
40.00 
35.00 
32.00 
22.00 
29.00 
24.00 
27.00 
33.00 
40.00 
38.00 
19.00 

13.00 
13.00 
14.00 
6.00 
4.60 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
14.00 
36.00 
17.00 
16.00 

32.00 
34.00 
44.00 

30.00 
45.00 
31.00 


Revision 
Dote 


July  1. 
July  1, 
July  1, 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
6  July 
July 
July 
July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


Oct.  1, 
Oct.  1, 
Oct.  1, 

Oct.  1, 
Oct.  1, 
Oct.  1, 


997 
997 
997 

997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
996 
997 
997 
997 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
997 
997 
997 
997 

996 
996 
996 

996 
996 
996 


28.00       Oct.  1,  1996 


Microfiche  C 

Subscrlptio: 
Individual  c 
Complete  se 
Complete  se 

'Because  H 
should  be  re 


CHECKLIST  OF  C^^  VOLUMES  ^OR  ^^:S  MONTH— Continued 
i  j  (Comprising  a  CompJete  CFR  Set) 


Revision 

Dote 

Fuly  1, 

1997 

fuly  1, 

1997 

ruly  1, 

1997 

ruly  1, 

1997 

Fuly  1, 

1997 

ruly  1. 

1997 

ruly  1, 

1997 

ruly  1. 

1997 

ruly  1, 

1997 

ruly  1, 

1997 

ruly  1, 

1997 

ruly  1, 

1997 

ruly  1, 

1997 

ruly  1, 

1997 

ruly  1, 

1997 

ruly  1, 

1997 

ruly  1, 

1997 

ruly  1, 

1997 

ruly  1, 

1997 

ruly  1, 

1997 

fuly  1, 

1997 

fuly  1. 

1996 

fuly  1, 

1997 

fuly  1, 

1997 

fuly  1, 

1997 

fuly  1, 

1984 

uly  1, 

1984 

uly  1, 

1984 

ulyl. 

1984 

ulyl. 

1984 

ulyl. 

1984 

ulyl. 

1984 

uly  1, 

1984 

ulyl, 

1984 

uly  1. 

1984 

ulyl. 

1984 

ulyl. 

1997 

ulyl. 

1997 

uly  1, 

1997 

ulyl. 

1997 

Dct.  1, 

1996 

Dct.  1, 

1996 

)ct.  1, 

1996 

)ct.  1, 

1996 

)ct.  1, 

1996 

>ct.  1, 

1996 

)ct.  1, 

1996 

Titie 


Stocic  Number 


200-499  (869-028-00170-0) 

500-1199 (869-032-00168-5) 

1200-End  (869-028-00172-6) 

46  Parts: 

1-40 (869-028-00173-4) 

41-«9  - (869-028-00174-2) 

■^0-39  (869-028-00175-1) 

9<>-139 (869-028-00176-9) 

140-155  (869-028-00177-7) 

156-165  , ; (869-02&-00178-5) 

166-199  (869-028-00179-3) 

200-499  (86&-032-00177-}) 

500-End  (869-032-00178-2) 

47  Ports: 

0-19  (869-028-00182-3) 

20-39  (869-028-00183-1) 

40-69 (869-028-00184-0) 

■^0-79  », (869-028-00185-8) 

80-End  '  ■ 

48  CtKipters: 
1  (Parts  1-51)  (869-028-00187-4) 

1  (Parts  52-99) (869-028-00188-2) 

2  (Parts  201-251) (869-028-00189-1) 

2  (Parts  252-299) (869-028-00190^) 

3-6 (869-028-00191-2) 

■^-14 (869-028-00192-1) 

15-28 (869-028-00193-9) 

29-End  ,.. (869-028-00194-7) 

49  Ports: 

1-99 

100-185  .... 


Price 

14.00 
29.00 
36.00 

26.00 
21.00 
11.00 
26.00 
15.00 
20.00 
22.00 
21.00 
17.00 

35.00 
26.00 
18.00 
33.00 
(869-02&-00186-6)  39.00 


45.00 
29.00 
22.00 
16.00 
30.00 
29.00 
38.00 
25.00 


(869-028-00195-5)  32.00 

(869-028-00196-3)  50.00 


186-199 (869-032-00193-6) 

200-399  , (869-028-00198-0) 

400-999  Ll (869-028-00199-8) 

1000-1199  ....Li (869-028-00200-5) 

1200-End  (869-028-00201-3) 

50  Ports: 

1-199  (869-028-00202-1) 

200-599 (869-028-00203-0) 

600-End  ,. (869-028-00204-8) 

il 

CFR  Index  and  Findings  Aid?    (869-032-00047-6) 

ComDlete  '997  C^P  se'      


Microfiche  CPR  Edition: 

Subscription  (mailed  as  issued)  

Individual  copies ' 

Complete  set  (one-time  mailing)  

Complete  set  (one-time  mailing)  

^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 


11.00 
39.00 
49.00 
23.00 
15.00 

34.00 
22.00 
26.00 

45.00 
951.00 

247.00 

1.00 

264.00 

264.00 


Revision 
Dote 

*Oct.  1,  1995 
Oct.  1,  1997 
Oct.  1,  1996 


Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 


1996 
1996 
1996 
1996 
1996 
1996 
1996 
1997 
1997 


Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 

Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 

Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1.  1997 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 

Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1.  1996 

Jan.  1,  1997 
1997 


1997 
1997 
1996 
1995 
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2The  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

''No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  to  March  31,  1997.  The  CFR  volume  issued  April  1,  1990,  should  be  retained. 

*No  amendments  were  promulgated  during  the  period  October  1,  1995  to  Septem- 
ber 30,  1996.  The  CFR  volume  issued  October  1,  1995  should  be  retained. 

Wo  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1996 
to  June  30, 1997.  The  volume  issued  July  1,  1996,  should  be  retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:()0  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


ruly  1,  1996 


Other  P9!c*ed  Publications 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  607.00 

Yearly     subscription     (without     FR 

Index  andLSA) 556.00 

Individual  copies 8.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  27.00 

Federal  Regrister  Index: 

Yearly  subscription  25.00 

CFR  Index  and  Finding  Aids  45.00 


Revision  Date 


daily 


1997 


c> 


TITLt   1 

Chac 
Ager 

462   Regul 
confin 


^!TLI 

Pre; 

Prociomal 

bb4i  ^ec  Pr 
6763  See  Pr 
5ee  Proc 
6857  See  Pr 
6867  5ee  Nc 

6948  Ameni 
6961  Amen( 

6966 

6967 

6968 

6969 

6970 

6971 

6972 

6973 

6974 

6975 

6976 

6977 

6978 

6979 

6980 

6981 

6982 

6983 

6984 

6985 

6986 

6987 

6988 

6989 

6990 

6991 

6992 

6993 

6994 

6995 

6996 

6997 

6998 

6999 

7000 


NOVEMBER   ^W? 
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iTif- 


^  -GENERAL  PPOViSiQNS 


Chapter  i'v  —  Miscellaneous 
Agencies  (Parts  400 -- 500) 

462    Regulation   at   62    FR   63947 

confirmed  28977 

TITLE  3-THE  PRESIDENT 
Presidential  Docu.i^en's 

Proclamations 

>.t.i.  ^^.  i  .v-c    7011 35909 

6763  See  Proc.  6969 4415 

See  Proc.  7011 35909 

6857  5ee  Proc.  6969 4415 

6867  See  Notice  of  Feb.  27,  1997 

9347 

6948  Amended  by  Proc.  6969 4415 

6961  Amended  by  Proc .  6969 4415 

6966 


6967. 
6968. 
6969. 
6970. 
6971. 
6972. 
6973. 
6974. 
6975., 


.3191 
.3441 
.3443 
.4415 
.5287 
.5291 
.6443 
.9065 
.9677 
.9905 


6976 , 9907 

6977 11067 


6978. 


:!:t: 


.11069 


6979 U 14771 

6980 16033 

6981 


.16035 
.16039 
.17681 
.18015 


6982 

6983 

6984 , 

6985 Li :" 18497 

6986 ■; 18501 

6987 13503 

6988 L, 


6989. 
6990. 
6991. 
6992. 
6993. 
6994. 
6995. 
6996. 
6997. 
6998. 
6999. 
7000. 


..19017 
..19021 
..19471 
.19663 
.19891 
.19893 
.19895 
.19897 
.24555 
.24555 
.25105 
.25421 
.26201 


7001. 
7002. 
7003. 
7004. 
7005. 
7006. 
7007. 
7008. 
7009. 
7010. 
7011. 
7012. 
7013. 
7014. 
7015. 
7016. 


..26203 
..25739 
..27167 
.27927 
.28605 
.28793 
.30415 
.30427 
.31699 
.32893 
.35909 
.39413 
.40719 
.40723 
.40725 
.42033 


7017 44529 


7018. 
7019. 
7020. 
7021. 
7022. 
7023. 
7024. 


.47011 
.48929 
.48931 
.48933 
.49121 
.49123 
.50469 


7025 50471 

7026 50473 

7027 51363 

7028 51365 

7029 52005 

7030 52007 

7031 52223 

7032 52471 

7033 52473 

7034 52645 

7035 53525 

7036 53527 

7037 53529 

7038 53695 

7039 53697 

7040 53701 

7041 54335 

7042 54751 

7043 54755 

7044 55723 

7045 56047 

7046 59559 

7047 59773 

7048 60153 

7049 60637 

7050 60761 

7051 62679 

7052 62687 

7053 62939 

7054 62941 

7055 62943 


12  LSA-UST  OF  CFR 

CHANGES  JANUARY  2.  199 

TITLE  3 
Executive  Orders 

June  8,  1866  Revoked  in  part  by 

PL0  7265 32367 

July  24,  1875  Revoked  In  part  by 

PL0  7249 12836 

July  2,  1910  Revoked  by  PLO  7236 

3053 

July  9,  1910  Revoked  in  part  by 

PLO  7272 35221 

Jan.   17,   1911   Revoked  by   PLO 

7277 40540 

Jan.   22,   1912   Revoked  by   PLO 

7230 3519 

Apr.  13,  1912  Revoked  in  part  by 

PLO  7268 33104 

Feb.   21,   1913  Revoked  by  PLO 

7252 17633 

May  27.  1913  Revoked  in  part  by 

PLO  7297 63379 

Aug.   11.   1913  Revoked  by   PLO 

7278 45266 

Dec.  5.  1913  Modified  and  revoked 

in  part  by  PLO  7261 27773 

Dec.    15,    1913   Revoked   by   PLO 

7250 14438 

Mar.  21.  1914  Modified  and  re- 
voked in  part  by  PLO  7261 

27773 

Revoked  in  part  by  PLO  7288 

52767 

June  24.  1914  Modified  and  re- 
voked in  part  by  PLO  7261 

27773 

Feb.  6,  1915  Revoked  by  PLO  7239 

5244 

Feb.  11,  1915  Revoked  in  part  by 

PLO  7298 63380 

Feb  29.  1916  Revoked  in  part  by 

PLO  7261 27773 

Aug.  2,  1916  Modified  by  PLO  7261 

27773 

Oct.  24,   1916  Revoked  by  PLO 

7237 3911 

Jan.  3,  1917  Revoked  in  part  by 

PLO  7261 27773 

July  24,  1917  Revoked  in  part  by 

PLO  7278 45266 

Aug.  31,  1917  Revoked  in  part  by 

PLO  7298 63380 

May  4,  1918  Revoked  by  PLO  7245 

7796 

Feb.   25,   1919  Modified  by   PLO 

7261 27773 

Mar.  25,  1919  Revoked  in  part  by 

PLO  7297 63379 


SECTIONS   AFFECTED 


-SOuGh  NOVEMBER  28     '99? 


Oct.  24,  1920  Revoked  in  part  by 

PLO  7261 27773 

May  25,  1921  Revoked  in  part  by 

PLO  7261 27773 

Apr.   17,   1926  Modified  by  PLO 

7261 27773 

3406  Revoked  in  part  by  PLO  7269 

33103 

5327  Revoked  in  part  by  PLO  7276 

40541 

Revoked  in  part  by  PLO  7283 

49024 

5449  See  PLO  7263 31450 

5672  Modified  by  PLO  7261 27773 

5947  See  PLO  7263 31450 

6025  Revoked  in  part  by  PLO  7261 

27773 

6544  Revoked  in  part  by  PLO  7289 

52766 

11145  Continued  by  EO  13062 51755 

11183  Continued  by  EO  13062 51755 

11246  See  Final  Rule  of  Aug.  12, 

1997 44174 

11287  Continued  by  EO  13062 51755 

12131  Continued  by  EO  13062 51755 

12154  Amended  by  EO  13063 51757 

12170  Continued    by    Notice    of 
Sept.  30,  1997 51591 

12171  Amended  by  EO  13039 12529 

12196  Continued  by  EO  13062 51755 

12216  Continued  by  EO  13062 51755 

12345  Continued  by  EO  13062 51755 

12367  Continued  by  EO  13062 51755 

12382  Continued  by  EO  13062 51755 

12543  Continued    by    Notice    of 

Jan.  2,  1997 587 

12544  Continued    by    Notice    of 

Jan.  2,  1997 587 

12552  Revoked  by  EO  13048 32467 

12566  Revoked  by  EO  13043 19217 

12606  Revoked  by  EO  13045 19885 

12613   Revoked    in    part    by    EO 

13059 44531 

12637  Revoked  by  EO  13048 32467 

12721  See  EO  13054 36965 

See  EO  13062 51755 

12722  See  Notice  of  July  31,  1997 
41803 

12752  Amended  by  EO  13044 19665 

12808  See  Notice  of  May  28, 1997 

29283 

12810  See  Notice  of  May  28,  1997 

29283 

12816  Revoked  by  EO  13048 32467 

12831  See  Notice  of  May  28.  1997 

29283 


NOVEMBER  1997 
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CHANGES  JANUAPy  2    ^997  THROUGH  NOVEMBER  28 


12846  See  Notice  of  May  28,  1997 


.29283 


12852  Amended  by  EO  13053 39945 

12864  Revoked  by  EO  13062 51755 

12865  See  Notice  Sept.  24,  1997 50477 

12871  Continued  by  EO  13062 51755 

12876  Continued  by  EO  13062 51755 

12882  Continued  by  EO  13062 51755 

12890  Revoked  by  EO  13062 51755 

12891  Revoked  by  EO  13062 51755 

12900  Continued  by  EO  13062 51755 

12905  Continued  by  EO  13062 51755 

12921  Revoked  by  EO  13062 .51755 

12924    Continued    by    Notice    of 

Aug.  13,  1997 43629 

12933  See  Final  Rule  of  May  16, 

1997 28177 

12934  See  Notice  of  May  28.  1997 

29283 

12938    Continued    by    Notice    of 

Nov.  12.  1997 60993 

5ee  Notice  of  Nov.  12,  1997 60993 

12946  Revoked  by  EO  13062 51755 

12947  Continued    by    Notice    of 

Jan.  21, 1997 3439 

12957  Continued    by    Notice    of 
Mar.  5,  1997 10135 

Revoked  in  part  by  EO  13059 

44531 

12958  See  Order  of  Feb.  26,  1997 
9349 

See  Final  Rule  of  Mar.  26,  1997 

17683 

See  Final  Rule  of  July  1,  1997 

34984 

12959  See  Notice  of  Mar.  5, 1997 10409 

Revoked  in  part  by  EO  13059 

44531 

12961  Continued  by  EO  13034 5137 

12964  Revoked  by  EO  13062 51755 

12968  ^ee  Final  Rule  of  Mar.  26, 

1997 17683 

See  Final  Rule  of  Mar.  26,  1997 

34984 

12970  Revoked  by  EO  13062 51755 

12974  Superseded  by  EO  13062 51755 

12975  Amended  by  EO  13046 27685 

12978    Continued    by    Notice    of 

Oct.  17,  1997 54561 

12982  See  Department  of  Defense 

Notice  of  Feb.  11,  1997 6593 

12987  Revoked  by  EO  13062 51755 

12994  Continued  by  EO  13062 51755 

13010  Amended  by  EO  13041 19885 

Amended  by  EO  13064 53711 

13015  Revoked  by  EO  13062 51755 


13017  Amended  by  EO  13040.. 14773 

Amended  by  EO  13056 39415 

13032  Revoked  by  EO  13062 51755 

13034 5137 

13035 7131 

13036 7653 

13037 10185 

Amended  by  EO  13066 59273 

13038 12065 

Amended  by  EO  13062 51755 

Amended  by  EO  13065 55039 

13039 12529 

13040 14773 

13041 17039 

13042 18017 

13043 19217 

13044 19665 

13045 19885 

13046 27685 

Corrected 28109 

13047 28301 

13048 32467 

13049 32471 

13050 32987 

13051 34609 

13052 35659 

13053 35945 

13054 36965 

Amended  by  EO  13062 51755 

13055 39099 

13056 39415 

13057 41249 

13058 43451 

13059 44531 

13060 45139 

13061 48445 

13062 51755 

See  EO  13065 55329 

13063 51757 

13064 53711 

13065 55329 

13066 59273 

13067 59989 

13068 63247 

Administrative  Graers 
Memorandums: 

Mar.  27,  1997 26369 

Apr.  1,  1997 18261 

Apr.  14,  1997 23123 

Apr.  24.  1997 24797 

July  16,  1997 33421 

July  24,  1997 40727 

Aug.  5,  1997 51367 

Nov.  4,  1997 60995 
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LSA— LIST  OF  CFR  SECIiONS  AffE 


:  r  i,. 


CHANGES  JANUARY  2,  1997  THROUGH  NOVEMBER  28    1997 


TITLE  3      Administrative 
Orders— Con. 

Notices: 

Jan.  2,  1997 587 

Jan.  21.  1997 3439 

Sept.  24.  1997 50477 

Corrected 3739 

Feb.  27,  1997 9347 

Mar.  5,  1997 10409 

May  28,  1997 29283 

July  31,  1997 41485 

Aug.  13,  1997 43629 

Sept.  30,  1997 51591 

Oct.  17,  1997 54561 

Nov.  12.  1997 60993 


Orders: 
Feb.  26,  1997. 


.9349 


Presidential  Determinations: 

No.  97-llA  of  Dec.  6,  1996 299 

No.  97-13  of  Dec.  27,  1996 3979 

No.  97-14  of  Dec.  27,  1996 1379 

No.  97-15  of  Dec.  27,  1996 1381 

No.  97-16  of  Feb.  12,  1997 13981 

No.  97-17  of  Feb.  21,  1997 9903 

No.  97-18  of  Feb.  28,  1997 11589 

No.  97-19  of  Mar.  11,  1997 13531 

No.  97-20  of  Mar.  18,  1997 15353 

No.  97-21  of  Apr.  24,  1997 23939 

No.  97-22  of  May  5,  1997 28295 

No.  97-23  of  May  5,  1997 28297 

No.  97-24  of  May  23,  1997 30737 

No.  97-25  of  May  28,  1997 31313 

No.  97-26  of  May  30,  1997 32015 

No.  97-27  of  June  3.  1997 32017 

No.  97-28  of  June  3,  1997 32019 

No.  97-29  of  June  13,  1997 34157 

No.  97-30  of  Aug.  7,  1997 44065 

No.  97-31  of  Aug.  16,  1997 47907 

No.  97-32  of  Sept.  12,  1997 48729 

No.  97-33  of  Sept.  22,  1997 53217 

No.  97-34  of  Sept.  22,  1997 52009 

No.  97-35  of  Sept.  26,  1997 52647 

No.  97-36  of  Sept.  30,  1997 52475 

No.  97-37  of  Sept.  30,  1997 53219 

No.  97-38  of  Sept.  30,  1997 53221 

No.  97-39  of  Sept.  30,  1997 52477 

No.  98-1  of  Oct.  8,  1997 55139 

No.  98-2  of  Oct.  9,  1997 54569 


TITLE  5 --"ADMINISTRATIVE 
PERSONNEL 

C^ioptef  Office  ot  Personne' 

Managen-ienf  (Parrs  '  -■ '  '99; 

213  Authority  citation  revised 19900 

213.103  (a)  amended 18505 

213.104  (a)(1)  revised 18505 

(b)(3)(ii)  revised 55725 

213.3101  (a)  designation  and  (c) 
through  (f)  removed 19900 

213.3102  (r)  and  (s)  added 55725 

213.3199  (a)  amended;   (b)  intro- 
ductory text  revised 18505 

300  Authority  citation  revised 23125 

300.801—300.802   (Subpart  H)  Re- 
moved  23125 

315.708  Revised;  interim 3193 

Revised 44199 

330.102  (b)  revised 31320 

330.301  Reprised 31320 

330.601—330.611   (Subpart   F)   Re- 
vised  31320 

Regulation  at  62  FR  31320  eff. 

date  corrected  to  6-26-97 34385 

330.701—330.711   (Subpart   G)   Re- 
vised  31323 

334.103  Revised 23127 

334.104  Revised 23127 

334.105  Revised 23127 

334.106  Revised 23127 

338  Authority  citation  revised 44535 

Technical  correction 46553 

338.202  (Subpart  B)  Removed 19900 

338.301  (Subpart  C)  Added 44535 

351.203  Amended 62500 

351.402  (b)  revised 62500 

351.403  (c)  added 62500 

351.404  (a)  introductory  text  and 
(b)(2)  revised 62500 

351.405  Revised 62500 

351.501  (b)(3)  revised 62500 

351.504  Revised 62501 

351.506  (b)  revised;  interim 10682 

351.602  (c)  revised 62502 

351.606  Revised;  interim 10682 

351.608  Revised;  interim 10682 

351.701  (f)  added 62502 

351.705  (a)(3)  revised ; 62502 

351.802  (a)(2)  revised 62502 

351.803  (a)  revised 62502 

351.804  Revised 62505 

351.805  Revised 62502 


NOVEMBER  i<>97  15 
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362  Revised;  interim 3194 

362  Revised 44199 

430.201  (c)  added "!!""!."!62502 

430.203  Amended 62503 

430.206  (a)(2)  and  (b)(4)  revised; 
(b)(6)  and  (7)  redesignated  as 
(b)(7)    and    (8);     new     (b)(6) 

added 62503 

430.208  (d)(2)  introductory  text 
and  (4)  revised;  (d)(5)  added 

62503 

530.303  (i)  added;  interim 25425 

531.301  Amended;  interim 25425 

531.409  (c)(1),  (2)(i)  and  (ii)  re- 
vised  62503 

531.602  Amended;  interim 25425 

532  Technical  correction 16465 

532.201—532.285  (Subpart  B)  Reg- 
ulation at  61  FR  48817  con- 
firmed  3195 

Appendixes  B  and  D  amended; 

interim 28978 

Appendix  A  amended;  interim 

51759 

532.504  Added;  interim 28307 

532.513  Revised;  interim 28307 

550.114  (a)  and  (b)  revised;  in- 
terim   28307 

550.714  Added 49127 

551.531  (a)  and  (c)  revised;  in- 
terim  28307 

591  Technical  correction 16218 

591.201  Amended;  interim 25425 

591.210  (a),  (b)(1)  and  (c)  amend- 
ed; (f)  revised;  interim 25425 

591.201—591.211  (Subpart  B)  Ap- 
pendix A  revised;  interim 14188 

610.202  (b)  revised;  (c)  added;  in- 
terim  28308 

630.212  Added;  interim 10683 

831  Authority  citation  revised 50996 

831.109  (c)  removed;  (f)  redesig- 
nated as  (f)(1);  (f)(2)  added 22873 

831.201  (g)  revised;  interim 50996 

837.101  (a)(2)  revised;  interim 50996 

837.102  Amended;  interim 50996 

842  Authority  citation  revised 50997 

842.107  Added;  interim 50997 

846  Authority  citation  revised 50997 

846.201  (d)(1)  revised;  interim 50997 

870  Revised 48731 

Authority  citation  revised 50997 

870.101  Corrected 52I8I 

870.202  (a)(8)  revised;  interim 50997 

870.204  (a)(2)(iii)  corrected 52181 

870.402  (f)(1)  and  (h)  corrected 52181 


870.403  (b)  corrected 52181 

870.504  (a)(1)  and  (3)  corrected 52181 

870.506  (a)  and  (b)  corrected 52181 

870.704  (d)  corrected 52181 

870.705  (a)(2)  corrected 52181 

870.802  (c)  corrected 52181 

870.1005  (c)  corrected 52181 

870.1103  (d)(l)(iii)  corrected 52181 

871  Removed 48746 

872  Removed 48746 

873  Removed 48746 

874  Removed 48746 

890  Authority  citation  revised 50997 

890.101  (a)  amended 38435 

890.102  (c)(8)  revised;  interim 50997 

890.103  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 38435 

Corrected 49557 

890.301—890.307  (Subpart  C)  Head- 
ing revised 38435 

890.301  Revised 38435 

(b)  and  (c)  introductory  text 
corrected;  (1)  correctly  des- 
ignated  49557 

890.302  (f)  revised 38437 

890.303  (a)(1)  amended;  (a)(3)  re- 
vised  38437 

Heading  corrected 49557 

890.304  (a)(2)  and  (b)(1)  amended; 

(d)  revised 38437 

890.306  Revised 33437 

890.602  Amended 38440 

890.603  (a)(3)(i)  amended 38440 

890.605  (a)(2)(v)  amended 38440 

890.803  (a)(3)(i)  corrected 41485 

890.806  Revised 38440 

(1)  correctly  designated 49557 

890.807  (c)  heading,  (1)  and  (e)  re- 
vised  38441 

(c)  heading  and  (1)  correctly 
revised 53223 

890.808  (e)  revised 38442 

890.1105  Heading,  (b),  (c),  (d)  and 

(f)  revised;  (g)  added 38442 

890.1108  Revised 38442 

900.604  (b)(3)  and  (4)  added 33971 

Corrected 53223 

900.606  Removed 33971 

900.601—900.606  (Subpart   F)   Ap- 
pendix A  revised 33971 

930.201  Regulation  at  61  FR  39267 

confirmed 6448 

1001.101    Regulation    at    61    FR 

36996  confirmed 42899 
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TITLE  5     Chapter  l-Con. 

1001.735.101—1001.735.103  (Subpart 
A)  Regulation  at  61  FR  36996 
confirmed 42899 

1001.735-201  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-202  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-203  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-204  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-205  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-205a  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-206  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-207  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-208  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-209  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-210  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-211  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-212  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-213  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-214  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-301—1001.735-304  (Sub- 
part C)  Regulation  at  61  FR 
36996  confirmed 42899 

1001.735-401—1001.735-412  (Sub- 
part D)  Regulation  at  61  FR 
36996  confirmed 42899 

Chapter  II— Merit  Systems  Protec- 
tion Boord  (Ports  1200-1299) 

1200.10  (Subpart  B)  Revised 49589 

1201  Authority  citation  revised 

17044 

1201.3  (b)  amended;  interim 17044 

(OdXii)  revised;  (c)(l)(iii) 
added;  (c)(2)  amended;  in- 
terim   17045 

1201.22  (b)  revised 59992 

1201.27  (b)  amended 59992 

1201.31  (d)  added 62689 

1201.33  Existing  text  designated 

as  (a);  (b)  and  (c)  added 48935 

1201.37  Heading  revised;  (a)  and 
(b)  designation  and  heading 


removed;  (b)(1),  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c); 

interim 17045 

1201.41  (b)(7)  revised .....62689 

1201.55  (b)  amended;  interim 17045 

1201.111  (b)(6)  amended;  interim 
17045 

1201.112  (a)(3)  amended;  interim 
17045 

1201.113  (a)  and  (d)  revised 59992 

1201.114  (d)  amended 59992 

1201.115  (b)(1)  amended 43631 

1201.121—1201.148  (Subpart  D)  Re- 
vised; interim 48451 

1201.121  Heading  and  (b)  revised; 

interim 17045 

1201.131  Revised;  interim 17045 

1201.154  (a)  revised;  (d)  amended 

59992 

1201.163  (a)  and  (c)  amended;  in- 
terim   17045 

1201.182  (a)  and  (b)  amended:  (c) 

revised 48935 

1201.201—1201.205      (Subpart      H) 

Added;  interim 17045 

1209.3  Amended;  interim 17048 

1209.4  (a)(9)  amended;  (a)(10)  re- 
designated as  (a)(ll);  new 
(a)(10)  added;  new  (a)(ll)  re- 
vised; interim 17048 

1209.5  (a)(1)  revised;  (c)  amended 
59993 

1209.13  (Subpart  E)  Added;  in- 
terim   17048 

Chapter    III— Office     c    Menage 
ment      and       Buaaef       'Pcr^s 
1300-1399) 

1305  Added 29285 

1312  Revised 25426 

Chcpte'  ,'■■  -^eae^Q'  Petiremenr 
Thrift  Investn-ien*  Bocra  'Parts 
1600-1699, 

1603  Authority  citation  revised 

33968 

1603.1  Revised 33968 

1603.2  Heading,  (b)  and  (c)  re- 
vised; (d)  added 33969 

1603.3  (a)  and   (b)   introductory 

text  revised 33969 

1605.9  (a)(1)  amended 48936 

1620  Authority  citation  revised 

18234 

1620.102  (b)(3)  removed 18234 
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1639  Added;  interim 49417 

1640.1  Amended 34154 

1640.2  Revised 34155 

1640.3  Introductory   text,   (c)(2), 

(d)  and  (e)  revised 34155 

1640.4  Revised 34155 

1640.5  Revised 34155 

1640.6  Revised 34155 

1650  Revised 49113 

1651  Added 32429 

1655  Regulation  at  55  FR  979  con- 
firmed  18019 

1655.1  Regulation  at  61  FR  58755 
confirmed 18019 

1655.2  Regulation  at  61  FR  58755 
confirmed 18019 

1655.3  Regulation  at  61  FR  58755 
confirmed 18019 

1655.4  Regulation  at  61  FR  58755 
confirmed 18019 

1655.9  Regulation  at  61  FR  58755 
confirmed 18019 

1655.10  Regulation  at  61  FR  58755 
confirmed 18019 

1655.11  Regulation  at  61  FR  58755 
confirmed 18019 

1655.12  Regulation  at  61  FR  58755 
confirmed 18019 

1655.13  Regulation  at  61  FR  58756 
confirmed 18019 

1655.15  Regulation  at  61  FR  58756 
confirmed 18019 

1655.16  Regulation  at  61  FR  58757 
confirmed 18019 

1655.17  Regulation  at  61  FR  58757 
confirmed 18019 

1655.18  Regulation  at  61  FR  58757 
confirmed 18019 

1655.19  Regulation  at  61  FR  58757 
confirmed 18019 

1655.21  Regulation  at  61  FR  58757 
confirmed 18019 

1655.22  Regulation  at  61  FR  58757 
confirmed 18019 

1655.23  Regulation  at  61  FR  58757 
confirmed 18019 

1655.24  Regulation  at  61  FR  58757 
confirmed 18019 

1690  Regulation  at  52  FR  43315 

confirmed 32473 


CnoD'er  xjv- federal  Labor  Rela- 
tions Aut»"'0^l^y  General  Coun- 
se'  o*  me  federal  uobor  Rela- 
tions Autnority  jna  f^ederal 
Service  irriDQSses  Ponei  '^orts 
2400-2499) 

2411.6  (b)  revised 60997 

2411.10  (g)(2)  revised 60997 

2423  Revised 40916 

Clarification 46175 

2429  Clarification 46175 

2429.1  Removed 40922 

2429.7  Amended;  heading  and  (c) 
through  (f)  revised 40922 

2429.11  Revised 40923 

2429.12  (a)  and  (c)  revised 40923 

2429.13  Revised 40923 

2429.14  Revised 40923 

2429.21  (b)  revised 40923 

2429.22  Revised 40923 

2429.24  (e)  revised 40924 

2429.25  Revised 40924 

2429.27  (b)  and  (d)  revised 40924 

2473  Heading  and  authority  cita- 
tion correctly  added 2547 

Chapter    XVi  — Office    ot    G'-vem- 
^ent  Ethics  (Ports  2600 -2699'' 

2634.103  (i)  amended 48747 

2634.601  (a)  revised;  (d)  added; 
0MB  number 33976 

2634.905  Introductory  text  re- 
vised; (b)(2)  and  (c)  amended; 
(d)  added 33976 

2635  Authority  citation  revised 

48747 

2635.202  (c)(4)(i)  and  (ii)  amended; 

(c)(4)(iii)  removed 48747 

2635.204    Regulation    at    61    FR 

50691  confirmed 12531 

Example     5     removed;      (1)(1) 
amended 48747 

2635.401  Amended 48747 

2635.402  (a)  note,  (c)  introductory 
text,  (d)  heading,  introduc- 
tory text,  (2)(ii)  and  (3)(ii) 
amended;  (d)(1)  revised 48748 

2635.403  (a)  amended 48748 

2635.501  (b)  amended 48748 

2635.602  (a)  introductory  text  and 

(2)  amended 48748 
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TITLE  5     Chapter  XVI -Con. 

2635.605  (a)  amended 48748 

2635.606  (a)  amended 48748 

2635.704  (b)(2)  Examples  1  and  3 

amended 48748 

2635.801     Regulation    at    61    FR 

50691  confirmed 12531 

(d)(7)  amended;  (d)(8)  removed; 

(d)(9)    redesigmated    as    new 

(d)(8) 48748 

2635.803  Amended 48748 

2635.805    (c)    introductory    text 

amended 48748 

2635.807  (a)(l)(i)  and  (a)(l)(ili)  Ex- 
ample 1  removed;  (a)(l)(ii) 
and  (iii)  redesignated  as  new 
(l)(l)(i)  and  (ii);  (a)(3)(ii)  Ex- 
ample 1  amended 48748 

2635.808  Regulation  at  61  FR 
50691  confirmed 12531 

2635.902  (f),  (h)  and  (bb)  revised; 

(1)  and  (n)  removed 48748 

2635  Appendixes  A  through  D  re- 
moved  48748 

2638  Technical  correction 14737 

2638.701  Revised;  interim 11312 

Regulation  at  62  FR  11312  eff. 

date  corrected  to  6-10-97 13213 

2638.702  (a)  designation  and  (b) 
removed;  (a)(1),  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c); 
new  (b)(i)  through  (v)  redes- 
ignated as  (b)(1)  through  (5); 
new  (b)  introductory  text 
and  new  (5)  amended;  new  (c) 
revised;  interim 11312 

Regulation  at  62  FR  11312  eff. 
date  corrected  to  6-10-97 13213 

2638.703  (a)(3)  amended;  (b)(1)  and 

(2)  revised;  interim .' 11313 

Regulation  at  62  FR  11312  eff. 

date  corrected  to  6-10-97 13213 

2638.704  (b)(4)  amended;  (b)(6)  re- 
moved; (b)(7)  redesignated  as 
(b)(6);  heading,  (a),  (b)(5). 
new  (6),  (c)  introductory  text 

and  (d)  revised;  interim 11313 

Regulation  at  62  FR  11312  eff. 
date  in  part  corrected  to  6- 
10-97 13213 

2640.201  (c)(1)  note  corrected 1361 

2640.202  (b)(1)  correctly  des- 
ignated  1361 

2640.203  (a)(2)  amended 23128 

2641  Appendixes  A  and  B  amend- 
ed  26917 


Appendixes  A  and  B  corrected 
31865 

Chapter  XXII— Fede^ai  Deposit  In- 
surance Co'DC'ahOr  ■Port'; 
3201-329';; 

3201.102  (c)(l)(i).  (2).  (3)  and  (d)(2) 
amended;    (c)(l)(ii)    revised; 

(c)dVin')  addpfi  ^779 

Chaptec  XX  V  -  Department  o?  '^e 
Interior  (Part  3501} 

Chapter  XXV  Added;  interim 53718 

Chopte'  XXVin  — Department  o* 
justice  (Part  3801) 

3801  Reviocu 23942 

3801.106  (b)(l)(ii)  corrected 31865 

Chapter   XXXV -Office  of  Person 
nei  Management  (Part  4501) 

4501   Regulation  at  61   FR  36996 

confirmed 42899 

Authority    citation    correctly 
revised 42899 

4501.103  (a)(3)  corrected 32859 

Chapter   LXi --National    lODor    Re- 
lations Boo'd  f Ports  "?ioi-7i9<5^ 

Chapiri     i_.Ai     n,sLa.ui]sneQ;     in- 
terim  6447 


juO!    tmpioymen* 


.  cm  mission 


Por" 


Chap?e?    .Xi- 

Opportuni'v 

7201) 

Chapter  LXII  Regulation  at  61 

FR  7066  confirmed 36447 

Proposed  Rules: 

178 45060 

213 1695.42943 

251 19525 

293 5174,  7298 

336 1695 

30778 

5174 

5174 


338. 
351. 
430. 


531 5174 

532 46221.  59300 

550 40475 

551 9995,  45064,  50435 

581 31763 


NOVEMBEP   '097 


19 


CHANGES   .:ANlAP' 


•QC 


;H  NOVEf 


v97 


582 31763 

591 13354 

630 59301 

733 34017,  35247 

831 2323 

844 2323 

880 35693 

890 63282 

900 4940 

1303... ; 52668 

1603 .; 25558 

1640 ; 25559 

1650 M 42418 

1651 ; 14653 

2411 , 61035 

2423 LI 28378 

2429 il 28378 

2634 2048 

TITLE  7-AGRlCULTURE 

SuDtitie  A  — Office  of  the  Secretary 

o'  Agnculture  (Parts  0  —  26) 

0  Removed 51760 

1.1—1.12  (Subpart  A)  Authority 

citation  revised 33978 

1.1  Revised 33978 

1.2  (a)  and  <b)  amended 33978 

1.3  (a)(2)  amended 33978 

1.4  (a)  introductory  text,  (1) 
through  (4),  (b)  introductory 
text,  (3)  and  (4)  amended; 
(b)(5)  and  (6)  revised 33978 

1.5  (b)  amended 33978 

1.6  (a)  amended 33978 

(b),  (c).  (6).  (f)  and  (g)  amend- 
ed; (h)  revised 33979 

1.8  (a)  introductory  text,  (b),  (d) 
introductory  text,  (e),  (f)  and 

(g)  amended 33979 

1.9  (a)  amended;  (b)  revised;  (c) 
removed 33979 

1.10  (a)  and  (b)  amended;  (c)  re- 
vised  33979 

1.11  (a)  introductory  text  amend- 
ed  33979 

1.13  (b)  and  (c)  amended 33979 

1.14  (a)  and  (b)(3)  amended 33979 

1.16  Revised 33979 

1.18  (a)(7),  (b)  and  (c)  amended 

33979 

1.26—1.29  (Subpart  B)  Appendix 

A  amended 33980 

1.110—1.123  (Subpart  G)  Author- 
ity citation  revised 33981 


1.110  Amended 33981 

1.112  (a)  introductory  text 
amended 33981 

1.113  (a)  through  (e)  amended 33981 

1.114  (d)  and  (e)  amended 33981 

1.116  (a)  introductory  text  and 

(b)  amended 33981 

1.117  (a)  introductory  text,  (2), 
(b),  (d)(3),  (e)(2)  and  (3) 
amended 33981 

1.118  (c).    (d),    (e)    introductory 

text  and  (1)  amended 33981 

(e)(2)  amended 33982 

1.121  Amended 33982 

1.122  Amended ,> 33982,  61209 

1.110—1.122  (Subpart  G)  Appendix 

A  amended 33982 

1.123  Amended 61209 

2.16  (a)(2)(iv)  removed 1031 

(a)(4)  and  (b)(3)  revised 19900 

(a)(3)(x)  revised 40253 

2.20  (a)(9)  added 1031 

2.22  (a)(l)(viii)(XX)  through 
(BBB)  and  (b)(l)(iv)  through 
(xxii)  added 40254 

2.42  (a)(31)  removed 1031 

(a)(41)  removed 19901 

2.43  (a)(24)  revised 40254 

2.44  Added 19901 

2.61  (a)(25)  added 1031 

2.79  (b)  removed 37485 

(a)(8)(lviii)       through       (Ixli) 

added 40255 

3.10  Amended 60451 

3.25  (b)  introductory  text  amend- 
ed  60451 

3.91  (Subpart  E)  Added 40925 

3.91    (b)(2)(ix)    through    (xvii) 

correctly  designated 42887 

5  Authority  citation  revised 8361 

Nomenclature  change 8361 

5.2  Amended 8361 

17  Revised 52932 

20  Appendix  1  amended 10412 

Chapte'-  '  — AgriCuitu'a'  Marketing 
Service  (Standaras    msDec^ions 
Marketing     Practices)      Depart- 
ment     c'      Aqr^cuiture      :Pa'^s 
27-2QQ; 

28.909  (b)  revised 25800 

28.911  (a)  amended 25800 

29.3053  (b)  revised 60156 


20 


LSA-LIST  OF  CFR  SECTIONS 


CHANGES  JANUARY  2,  1997  THROUGH  NOVEMBFP  2?    1997 


TITLE  7     Chapter  l-Con. 

29.6001—29.6054  Undesignated 
center  heading  and  sections 
added:  interim 43433 

29.6081  Undesignated  center 
heading  and  section  added: 
interim 43436 

29.6086—29.6104  Undesignated 
center  heading  and  sections 
added:  interim 43436 

29.6126—29.6131  Undesignated 
center  heading  and  sections 
added:  interim 43437 

29.6155  Undesignated  center 
heading  and  section  added: 
interim 43433 

29.6161  Undesignated  center 
heading  and  section  added: 
interim 43438 

29.8001  Table  amended 24559 

31  Added;  interim 43438 

32  Added:  interim 43439 

33.10  Regulation  at  61  FR  50422 
confirmed;  (b)  revised:  (c) 
and   (d)   redesignated   as  (d) 

and  (e);  new  (c)  added 1033 

35.11  Regulation  at  61  FR  54082 
confirmed 27494 

36  Added:  interim 43439 

46.2    (j)    revised:    (hh)    and    (ii) 

added 15086 

46.6  Revised 43455 

46.9  (i)  revised 15087 

46.10  Revised 15087 

46.17  Revised 15087 

46.27  (a)  revised 15087 

46.28  (a)  revised 15087 

46.45  Introductory  text  revised 
15088 

46.46  (a)  removed:  (b)  through  (g) 
redesignated  as  (a)  through 
(f);  new  (c),   new  {e){2)  and 

new  (f)  revised 15088 

(a)(5)  added 60999 

46.49  Added 15089 

51.300  Revised:  interim 28981 

51.301  Revised:  interim 28981 

51.319  (f)  revised:  interim 28981 

51.323  (c)  introductory  text  re- 
vised: interim 28982 

51.760  Introductory  text  revised 
2897 

51.761  Revised 2897 

51.1151  Introductory  text  revised 
2897 

51.1152  Revised 2897 


51.1820  Introductory  text  revised 
2897 

51.1821  Revised 2898 

51.2075—51.2091  (Subpart)  Revised 

2892 

51.2105—51.2131  (Subpart)  Revised 

2894 

52.721—52.729  (Subpart)  Re- 
moved; interim 43440 

52.1511—52.1520  (Subpart)  Re- 
moved; interim 43440 

52.1661—52.1674  (Subpart)  Re- 
moved; interim 43440 

52.2321—52.2330  (Subpart)  Re- 
moved; interim 43440 

53.201—53.206  (Subpart  B)  Re- 
moved: interim 43440 

54.102—54.107  (Subpart  B)  Re- 
moved; interim 43440 

56.36  (a)(2)  and  (b)(2)  corrected; 

CFR  correction 44881 

56.46  (b)  and  (c)  revised 18021 

56.47  Revised 18021 

56.52  (a)(4)  revised 18021 

56.54  (a)(2)  revised 18021 

58.2465—58.2471  (Subpart  I)  Re- 
moved; interim 43441 

58.2525—58.2541  (Subpart  L)  Re- 
moved; interim 43441 

58.2750—58.2759  (Subpart  U)  Re- 
moved; interim 43441 

70.71  (b)  and  (c)  revised 18021 

70.72  Re  vised 18021 

70.76  (a)(2)  revised 18021 

70.77  (a)(4)  and  (5)  revised 18021 

80.1—80.14  (Subpart  A)  Revised; 

interim 29650 

Regulation  at  62  FR  29650  con- 
firmed  40730 

80.4  Amended 40730 

80.5  (a)  revised 40730 

80.6  (a)(5)  revised 40731 

C'-'apfer  II— Fooo  ana  Consumef 
Se''V!ce  Deoarfmen'  o*  Agri- 
culture (Par*s  2  "0-299: 

Chapter  II  Policy  statement 55141 

201.38  Amended 48459 

201.101—201.106  Undesignated 

center  heading  and  sections 

removed 48460 

201.201—201.207  Undesignated 
center  heading  and  sections 
removed 48460 


NOVEMBER  ^997  21 

HANGES  jANuARV  2    •09-'  -^WPQUG"  NOVEMBER  28    '00'' 


201.208—201.219  Undesignated 
center  heading  and  sections 
removed 48460 

201.220  Undesignated  center 
heading  and  section  removed 
48460 

201.221—201.222  Undesignated 
center  heading  and  sections 
removed 48460 

201.223—201.224  Undesignated 
center  heading  and  sections 
removed 48460 

201.225—201.227  Undesignated 
center  heading  and  sections 
removed 48460 

201.228— 201.228a  Undesignated 
center  heading  and  sections 
removed 48460 

201.229  Undesignated  center 
heading  and  section  removed 
48460 

201.230  Undesignated  center 
heading  and  section  removed 
48460 

210.2  Amended 10189 

210.9  (b)(20)  added;  interim 901 

210.10  (k)(2)  table  and  (n)(3)(iv) 
amended;  (k){3)(iii)  added 10189 

210.10a  (c)  table  and  (j)(3)  amend- 
ed; (d)(2)(iii)  added 10190 

210.19  (f)  added;  interim 901 

220.2  (bb)  added 10190 

220.8  (g)(2)  table  amended 10190 

220.8a  (a)(2)  table  amended 10191 

225.16  (d)(1)  table  and  (2)  table 

amended 10191 

226.2  Amended;  interim 901,  23617 

226.4  (c)  and  (g)(1)  revised;  in- 
terim  901 

226.5  (b)  revised;  interim 23618 

226.6  (0(2)  and  (1)  introductory 
text  amended;  (f)(9).  (10)  and 

(11)  added;  interim 902 

(b)(8)   and   (c)(ll)   revised;   in- 
terim  23618 

226.10  (c)  revised;  interim 23618 

226.11  (b)   and   (c)   introductory 

text  revised;  interim 23618 

226.13  (b)  and  (c)  revised;  (d) 
added;  Interim 902 

(d)(3)(ii)  corrected 5619 

226.14  (a)  introductory  text 
amended;  interim 903 

226.15  (e)(3)  revised;  (f)  through 
(3)      redesignated      as      (g) 


through  (k);  new  (f)  added; 

interim 903 

(a)  amended;  (b)(6)  revised;  in- 
terim   23619 

226.17  (b)(2)  and  (4)  amended;  in- 
terim   23619 

226.18  (b)(ll)  and  (12)  added;  (e) 

and  (f)  amended;  interim 903 

226.19  (b)(2)  and  (5)  amended;  in- 
terim   23619 

226.19a  (b)(3).  (4)  and  (10)  amend- 
ed; interim 23619 

226.20  (a)(2)(i)(C)  added;  (c)(2) 
table,  (3)  table  and  (d)(1) 
amended 10191 

226.23  (b)  amended;  (e)(l)(i)  and 
(iv)  revised;  (h)(6)  added;  in- 
terim  904 

(h)(6)  corrected 5519 

(c)(2),  (d),  (e)(l)(i),  (ii)(F), 
(iii)(E),  (V)  introductory 
text,  (A),  (h)(2)(i),  (iii)(D). 
(v)(C)  and  (vi)  amended; 
(e)(l)(iv),  (v)(B),  (2)(vii)(A). 
(B),     (h)(2)(iii)(A),    (iv)    and 

(v)(A)  revised;  interim 23619 

247  Authority  citation  revised 55145 

247.5  (a)  introductory  text 
amended;  (a)(4)  and  (15)  re- 
vised; (a)(16)  removed 55145 

247.10  (a)(2)  revised;  (a)(3).  (4)  and 

(5)  removed 55145 

247.24  Removed 55146 

250  Authority  citation  revised 8365 

250.3  Amended 8365.  53729 

260.12  (a)  amended;  (b)  conclud- 
ing text  removed;  (c),  (d)  and 
(e)  redesignated  as  (d).  (e) 
and  (f);  new  (c)  added;  new 

(d)  and  new  (e)  revised 53729 

260.13  (k)(2)  amended;  (k)(3)  re- 
vised  53730 

260.14  (d)  introductory  text,  (1) 

and  (e)  amended 63730 

250.17  (a)  revised 53730 

250.19  (b)(l)(ii),  (iii)  and  (iv)  re- 
designated as  (b)(l)(iii),  (iv) 
and  (V);  (b)(l)(i)  and  new  (v) 
revised;  new  (b)(l)(ii)  added 

53730 

250.24  (d)(1)  amended 53731 

250.40  (a)(4)  amended 63729 

260.41  (a)(3)  amended 63729 

250.42  (a)  amended 53729 

250.43  Revised 8365 

250.44  Revised 8366 
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TITLE  7     Chapter  ll-Con. 

250.48  (a)(1)  amended 53729 

250.49  (a)  amended 53729 

251  Authority  citation  revised 53731 

251.2  (c)  revised 53731 

251.10  (a)(1)  amended;  (d)(2)  re- 
vised; (d)(3)  removed 53731 

253.5  (a)(1)  introductory  text 
amended 53731 

253.9  (c)(1)  revised 53731 

272.1  (g)(153)  added 29658 

275.3  (c)  introductory  text 
amended;  (c)(l)(iii)  and  (4) 
revised  (0MB  number  pend- 
ing)  29658 

275.11  (g)  amended 29658 

275.12  (d)(2)(vii)  introductory 
text.  (A)  and  (D)  revised 29659 

275.23  (e)(5)  through  (10)  redesig- 
nated as  (e)(6)  through  (11); 
(d)(l)(iii),  (e)(1).  (4)  heading, 
(i)  and  new  (8)(i)(D),  (ii). 
(iii)(A).  (B).  (9),  (10)(i)  and 
(ll)(iii)  amended;  new  (e)(5) 
added;  new  (e)(7)  revised 29659 

278.6  (a)  and  (b)  amended 40928 

Chapter  III— Animal  and  Plant 
Health  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

300.1  (a)  introductory  text  re- 
vised   595,  36974 

301  Authority  citation  revised 10416 

Regulatory  Hexibility  analysis 

15809,  24753 

Technical  correction 28108 

301.10—301.11  (Subpart)  Added 61212 

301.45  (a)  amended;  interim 29287 

301.45-3  (a)  amended;  interim 29287, 

36646 
301.51-1—301.51-9  (Subpart) 

Added;  interim 10416 

Regulation  at  62  FR  10416  con- 
firmed  60764 

301.51-2  (a)  revised 60764 

301.52  (a)  amended;  interim 23945 

Regulation  at  62  FR  23945  con- 
firmed  43457 

301.52-2a  Amended;  interim 23945 

Regulation  at  62  FR  23945  con- 
firmed  43457 

301.64  (a)  amended;  interim... 44202,  61214 

301.64-3  (c)  amended;  interim 44202. 

61214 
301.78-1  Amended;  interim  ....33538,  47556 


301.78-2  (a)  amended;  interim 33538, 

47556 

301.78-3  (c)  revised;  interim 33538 

(c)  amended;  interim ..36977,  43271, 

47556,  54572,  54574,  61898 
301.78-10        Introductory        text 
amended;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 

added;  interim 47557 

301.81-1—301.81-10  (Subpart)  Ap- 
pendix amended;  interim 30740 

301.83  (Subpart)  Removed 61213 

301.89-1  Amended;  interim 23624 

Amended 24751 

301.89-3  (d)  amended;  (e)  and  (f) 

revised;  interim 23624 

(f)  amended;  interim 62505 

301.89-4  Revised;  interim 23627 

301.89-5  Footnote  2  redesignated 

as  footnote  1;  interim 23627 

301.89-6  Footnotes  2  and  3  redes- 
ignated as  footnotes  1  and  2; 
(b)  revised;  (d)  removed;  in- 
terim   23627 

301.89-7  Footnote  5  redesignated 

as  footnote  4;  interim 23628 

301.89-9  Footnote  6  redesignated 

as  footnote  5;  interim 23628 

301.89-14  Revised 24751 

301.89-1—301.89-14  (Subpart)  Ap- 
pendix removed;  interim 23628 

301.93-3  (c)  revised;  interim 45142 

(c)  amended;  interim 47552.  53225 

318.13-1  Amended 36974 

318.13-3  (b)(3)  added 36974 

318.13-4e  Added 36974 

318.13-4f  Revised 36974 

319.37-2  (a)  table  amended 50238 

319.56-2  (j)  amended 50235 

Footnote  1  removed;  footnote  2 
redesignated  as  new  footnote 

1;  (c)  revised 50328 

319.56-2g  (a)  revised 50235 

319.56-2q  Added 595 

319.56-2r  (a)(1)  amended 50236 

319.56-2t    Table    amended;    OMB 

number 596 

Table  amended 50236 

319.56-2U  (b)(6)  removed;  (b)(7), 
(8)  and  (9)  redesignated  as 
(b)(6),  (7)  and  (8);  (b)(1).  (2), 
new  (6)  and  new  (7)  amended 

50236 

319.56-2W  Revised 50237 

319.56-2X  (a)  table  amended 597 

319.56-2ff  Added 5313 
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319.74-1  (c)  removed 50231 

319.74-2  (a)  designation,  (b)  and 

(c)  removed _.. 50231 

319.74-2a  Removed 50231 

319.74-3  (a)  amended;  (b)  re- 
moved: (c)  and  (d)  redesig- 
nated as  new  (b)  and  (c) 50231 

319.74-^    Removed;    new    319.74-4 

redesignated  from  319.74-6 50231 

319.74-5  Removed 50231 

319.74-6  Redesignated  as  319.74-4 

50231 

319.74-7  Removed 50231 

321  Removed 50238 

330  Authority  citation  revised 29662 

330.300a  Amended 50239 

330.400  (g)(1)  amended 19903 

340  Authority  citation  revised 19915, 

23956,  29663 
Meeting 19917 

340.0  (a)  introductory  text 
amended 19915 

Regulation  at  62  FR  19915 
withdrawn 23628 

(a)  introductory  text  amended 
23956 

340.1  Amended 19915 

Regulation     at     62     FR     19915 

withdrawn 23628 

Amended 23956 

340.3  Footnote  5  added;  (b)(1),  (5), 
(d)(4),  (e)(1)  and  (4)  revised: 
(d)(1),  (3)  introductory  text, 

(5),  (e)(2)  and  (3)  amended 19915 

Regulation    at    62    FR    19915 

withdrawn 23628 

Footnote   5   added;   (b)(1),   (5), 

(d)(4),  (e)(1)  and  (4)  revised; 

(d)(1),  (3)  introductory  text, 

(5),  (e)(2)  and  (3)  amended 23956 

340.4  Footnotes  5,  6  and  7  redes- 
ignated as  footnotes  7,  8  and 

9 19915 

Footnote  6  added:  (a),  (b)  foot- 
note 8,  introductory  text,  (c) 
introductory  text,  (1),  (2), 
(e),  (f)  introductory  text,  (7), 
(8),  (10),  (ll)(ii),  (g),  (h)(1),  (2) 
and  (3)  amended;  (1^(9)  re- 
vised  19916 

Regulations  at  62  FR  19915  and 

19916  withdrawn 23628 

Footnotes  5,  6  and  7  redesig- 
nated as  footnotes  7,  8  and  9 
,.f 23956 


Footnote  6  added;  (a),  (b)  foot- 
note 8,  introductory  text,  (c) 
introductory  text,  (1),  (2), 
(e),  (0  introductory  text,  (7), 
(8),  (10),  (ll)(ii),  (g),  (h)(1),  (2) 
and  (3)  amended:  (f)(9)  re- 
vised  23957 

340.5  Footnote  10  added:  (a),  (b), 
(c)(1),    (2),    (3)    introductory 

text  and  (ii)  amended 19916 

Regulation    at    62    FR    19916 

withdrawn 23628 

Footnote    10    added:    (a),    (b), 

(c)(1),    (2),    (3)    introductory 

text  and  (ii)  amended 23957 

340.6  (e)  redesignated  as  (f);  foot- 
note 11,  (c)(5)  and  new  (e) 
added;  (a),  (b),  (c)(4),  (d)(1), 
(2),  (3)  introductory  text,  (ii) 

and  new  (f)(1)  amended 19916 

Regulation     at    62     FR     19916 

withdrawn 23628 

(e)  redesignated  as  (f);  footnote 
11,  (c)(5)  and  new  (e)  added: 
(a),  (b),  (c)(4),  (d)(1).  (2),  (3) 
introductory  text,  (ii)  and 
new  (f)(1)  amended 23957 

340.7  (b)  introductory  text 
amended 19917 

Regulation  at  62  FR  19916 
withdrawn 23628 

(b)  introductory  text  amended 
23958 

340.8  Footnote  8  redesignated  as 
footnote  12 19915 

Regulation  at  62  FR  19916 
withdrawn 23628 

Footnote  8  redesignated  as 
footnote  12 23956 

340.9  Footnote  9  redesignated  as 
footnote  13 19915 

Regulation    at    62    FR    19916 

withdrawn 23628 

Footnote    9    redesignated    as 

footnote  13 23956 

351  Authority  citation  revised 29663 

354.3  (b)(1),  (c)(1),  (3)(i)  introduc- 
tory text,  (d)(1),  (e)(1)  and 
(f)(1)       revised;       (f)(4)(i)(C) 

added 39754 

361  Added 48460 

372  Authority  citation  revised 29663 
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TITLE  7 

Chapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—499) 

400.301—400.309  (Subpart  O)  Au- 
thority citation  revised 22876 

400.301  Revised 22876 

400.302  Amended 22876 

400.303  (a)  revised;  (b)  redesig- 
nated as  (c);  (b),  (d)  and  (e) 
added 22876 

400.305  (b)  and  (c)  introductory 

text  revised 22877 

400.307  Revised 22877 

400.309  (e)  removed;  (f)  redesig- 
nated as  (e);  (a)  and  new  (e) 
revised 22877 

400.401—400.412  (Subpart  G)  Au- 
thority citation  revised 28608 

400.401  (a)  and  (b)(1)  through  (4) 
revised 28608 

400.402  Revised 28608 

400.403  Revised 28608 

400.404  Revised 28608 

400.405  Redesignated  as  400.406 28608 

Added 28609 

400.406  Redesignated  as  400.407; 
new  400.406  redesignated 
from  400.405 28608 

Revised 28609 

400.407  Redesignated  as  400.408; 
new  400.407  redesignated 
from  400.406 28608 

Revised 28609 

400.408  Redesignated  as  400.409; 
new  400.408  redesignated 
from  400.407 28608 

Revised 28609 

400.409  Redesignated  as  400.410; 
new  400.409  redesignated 
from  400.408 28608 

400.410  Redesignated  as  400.411; 
new  400.410  redesignated 
from  400.409 28608 

400.411  Redesignated  as  400.412; 
new  400.411  redesignated 
from  400.410 28608 

Introductory  text  and  (a)  re- 
vised  28609 

400.412  Redesignated  as  400.413; 
new  400.412  redesignated 
from  400.411 28608 

Revised 28609 

400.413  Redesignated  from  400.412 

28608 

Revised 28609 
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400.454     (a)     introductory     text 

amended 40928 

400.675—400.683       (Subpart       U) 

Added 42042 

401  Heading  correctly  revised 13983 

Authority  citation  revised 54342 

401.8   (d)   introductory   text   re- 
vised  42649 

401.110  Introductory  text  amend- 
ed  25108 

401.114  Introductory  text  revised 

54342 

401.118  Introductory  text  revised 

58624 

401.120  Introductory  text  revised 

28310 

401.123  Introductory  text  revised 

42649 

401.126  Introductory  text  revised 
28613 

401.127  Introductory  text  amend- 
ed  5905 

401.130  Introductory  text  revised 

33741 

401.134  Introductory  text  revised 

4117 

401.137  Introductory  text  revised 
14777 

401.138  Introductory  text  revised 
14783 

401.139  Introductory  text  revised 
14777 

401.142  Introductory  text  revised 

12070 

401.146  Introductory  text  revised 

33735 

403  Heading  and  authority  cita- 
tion revised 39923 

403.1—403.7  (Subpart)  Heading  re- 
moved  39923 

403.7  (d)  introductory  text  re- 
vised  39923 

414  Authority  citation  revised 13291 

414.1-414.7  (Subpart)  Heading  re- 
vised  13291 

414.7  (d)  introductory  text  re- 
vised  13291 

415  Authority  citation  revised 14285 

415.1^15.7  (Subpart)  Heading  re- 
vised  14285 

415.7  (d)  introductory  text  re- 
vised  14285 

416  Heading  and  authority  cita- 
tion revised 61903 

416.1—416.7  (Subpart)  Heading  re- 
moved  61903 
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416.7  (d)  introductory  text  re- 
vised  61903 

433.1—433.7  (Subpart)  Heading  re- 
vised   6105 

433.7  (d)  introductory  text  re- 
vised   6105 

441  Heading  and  authority  cita- 
tion revised 47747 

441.1—441.7  (Subpart)  Heading  re- 
moved  47747 

441.7  (d)  introductory  text  re- 
vised  47747 

445  Authority  citation  revised 14789 

445.1—445.7  (Subpart)  Heading  re- 
vised  14789 

445.7  (d)  introductory  text  re- 
vised  14789 

446.1—446.7  (Subpart)  Heading  re- 
vised  20091 

446.7  (d)  introductory  text  re- 
vised  20091 

450  Heading  and  authority  cita- 
tion revised 58630 

450.1--150.7  (Subpart)  Heading  re- 
moved  58630 

450.7  (d)  introductory  text  re- 
vised  58630 

454  Heading  revised 23631 

454.1^54.7  (Subpart)  Heading  re- 
moved  23631 

454.7  (d)  introductory  text  re- 
vised  23631 

455  Authority  citation  revised 35662. 

35664 

Heading  revised 35664 

455.1^55.7  (Subpart)  Heading  re- 
moved  35664 

455.7  (d)  amended;  interim 35662 

(d)  introductory  text  revised 
35664 

456  Heading  and  authority  cita- 
tion revised 35668 

456.1—456.7  (Subpart)  Heading  re- 
moved  35668 

456.7  (d)  introductory  text  re- 
vised  35668 

457.104  Amended 7134 

457.105  Amended 6704 

457.106  Added 4117 

457.111  Corrected 2007 

457.117  Added 14285 

457.122  Added 20091 

457.123  Added 25108 

457.124  Added 12070 

457.125  Added ,...42649 

457.127  Added 1.. 14287 


457.128  Added 23631 

(b)(7)     and     (c)(l)(lii)(A)     cor- 
rectly revised 33539 

457.129  Added 14783 

Corrected 26205 

457.130  Added 35668 

457.131  Added 35664 

457.132  Added 5905 

457.133  Added 58630 

457.135  Added 28613 

457.137  Added 61903 

457.138  Added 33741 

457.139  Added 14777 

457.141  Added 28310 

457.148  Added 14789 

457.149  Added 47747 

457.150  Added 6105 

457.151  Added 13291 

457.153  Added 39923 

457.155  Added 58625 

457.157  Added 33735 

457.160  Added 54342 

Chapter  V  — Agricuiturai  Research 
Ser\'ice,  Department  o'  Agr  - 
culture  (Parts  500—599) 

500  Heading  and  authority  cita- 
tion revised 46432 

500.1—500.15  (Subpart  A)  Sec- 
tions designated  as  Subpart 
A 46432 

500.20—500.24  (Subpart  B)  Added 

46432 

500.22  Effective  date  pending 46431 

Regulation  at  62  FR  46431  eff. 

10-30-97 58632 

500.23  Effective  date  pending 46431 

Regulation  at  62  FR  46431  eff. 

10-30-97 58632 

Chapter  v  =  — Na'o'C  9esc^'ces 
Conser\at;or  Service  Depart- 
ment  o^  Aar^Cu't^'e  .^c^s 
600-699} 

600  Revised 16659 

601  Revised 16660 

633  Added 48472 

636  Added 49365 

650.26  Removed  61217 

Chapter  VII— Farm  Se^ce  Agen- 
cy, Departmen*  or  Agriculture 
(Parts  700--799' 

701  Authority  citation  revised 40930 
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TITLE  7     Chapter  Vll-Con. 

701.21  ccHTHiiHC)  revised 40930 

704  Removed 7625 

718.11  (b)  revised 25437 

723    Nomenclature    change:    in- 
terim   15600 

723.111  (e)  added 24800 

723.112  (e)  added 30230 

723.113  (e)  added 43922 

723.114  (e)  added 43922 

723.115  (e)  added 43922 

723.116  (e)  added 43922 

723.117  (e)  added 43922 

723.208  (bH6)(v)  added:  interim 15600 

723.209  (c)  added:  interim 15600 

729.102  Regulation  at  61  FR  36999 
confirmed 25437 

729.103  Regulation  at  61  FR  36999 
confirmed 25437 

(b)  amended 25438 

729.104  Regulation  at  61  FR  36999 
confirmed 25437 

(d)(31  amended 25438 

729.108  Regulation  at  61  FR  36999 

confirmed 25437 

729.201  Regulation  at  61  FR  36999 

confirmed 25437 

729.204  Regulation  at  61  FR  36999 
confirmed 25437 

(e)  added 25438 

729.205  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

(a)(1)  amended:  (c)  redesig- 
nated as  (e):  (a)(2)(ii).  (b)  and 
new  (e)  revised:  new  (c)  and 
(d)  added 25438 

729.206  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.207  Regulations    at    61     FR 
36999  and  37000  confirmed 25437 

729.208  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.209  Regulation  at  61  FR  36999 
confirmed 25437 

729.210  Regulations    at    61     FR 
36999  and  37000  confirmed 25437 

729.211  Regulation  at  61  FR  36999 
confirmed 25437 

729.212  Regulation  at  61  FR  36999 
confirmed 25437 

729.213  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.214  (1)  correctly  designated 
2719 

Regulations  at  61  FR  36999  and 

37001  confirmed 25437 

(b)(5)(ii)  amended 25438 


(d)(2)(iv).  (e)(1).  (f)(l)(iii)(A) 
and  (1)  amended:  (n(3)(i)  and 
(m)  revised 25439 

729.215  Regulations    at    61    FR 
36999  and  37001  confirmed 25437 

729.216  Regulations    at    61    FR 
36999  and  37001  confirmed 25437 

(c)  revised 62692 

735  Nomenclature  change 33540 

735.2  (gg),  (hh)  and  (ii)  amended 

33540 

735.35  Revised 33540 

735.46  Removed 33540 

735.52  Amended 33540 

735.87  Revised 33540 

735.100  Amended 33540 

735.101  (k)  amended:  (n)  removed: 
(0).  (p)  and  (q)  redesignated 

as  (n),  (0)  and  (p) 33540 

735.102  (b)  amended 33540 

736  Nomenclature  change 33540 

736.5  Removed 33540 

736.22  Revised 33540 

736.32  Revised 33540 

736.33  (f)  revised 33540 

736.59  Amended 33540 

737  Nomenclature  change 33540 

737.19  Revised 33540 

737.42  Revised 33540 

737.46  Revised 33540 

737.47  Removed 33540 

737.50  Amended... 33540 

737.76  Revised 33541 

738  Nomenclature  change 33540 

738.19  Revised 33641 

738.30  Revised 33541 

738.32  Removed 33541 

738.45  Revised 33541 

738.48  Amended 33541 

738.70  Revised 33541 

739  Nomenclature  change 33540 

739.19  Revised 33541 

739.40  Revised 33641 

739.52  Removed 33541 

739.53  Revised 33541 

739.57  Amended 33541 

739.78  Revised 33541 

740  Nomenclature  change 33540 

740.21  Revised 33541 

740.27  Revised 33541 

740.49  Removed 33541 

740.54  Revised 33641 

740.58  Amended; 33541 

741  Nomenclature  change 33540 

741.19  Revised 33541 

741.36  Revised 33542 
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741.46  Revised 33542 

741.50  Amended 33542 

741.71  Revised 33542 

742  Nomenclature  change 33540 

742.20  Revised 33642 

742.43  Revised 33542 

742.49  Reinstated;  CFR  correc- 
tion  33339 

742.55  Revised 33542 

742.60  Amended 33542 

742.82  Revised 33542 

743  Removed 33542 

783  Added:  interim 50850 

Chapter  Vlii  — Grain  inspection, 
Packers  and  Stockyara  Admin- 
'stration  (Federal  Gram  inspec- 
tion Service).  Department  of 
Agriculture  (Parts  800  —  899) 

800.71  Amended 31702 

(a)  amended 34342,  48939 

868.101—868.103        (Subpart        B) 

Chopter     X  — Agricultural    Market- 
ng   Sen-/!ce    (Marketing    Agree- 
r^^ents  ond  Orders:  Fruits,  Vege- 
tables     Nuts)      Department     of 
Agriculture  (Parts  900—999) 

905  Limitation  of  handling  ...47923,  58641 

905.153  (a)  and  (b)  amended 52011 

905.306  Regulation  at  61  FR  64253 

confirmed 7657 

906.122  Removed 11758 

906.151  (c)  amended, 3603 

911.311  Reinstated:  interim 30432 

Regulation  at  62  FR  30432  con- 
firmed  45146 

911.329  Reinstated:  interim 30432 

Regulation  at  62  FR  30432  con- 
firmed  45146 

911.344  Reinstated;  (a)(3)  amend- 
ed: interim 30432 

Regulation  at  62  FR  30432  con- 
firmed  45146 

916.350  (d)  revised;  interim 15360 

Regulation  at  62  FR  15360  con- 
firmed  50859 

916.356  (a)(1)  introductory  text, 
(iii),  (3)  introductory  text, 
(4)  introductory  text,  (5)  in- 
troductory text  and  (6)  intro- 
ductory text  revised;  (a)(l)(i) 
table  added;  interim 15360 


Regulation  at  62  FR  15360  con- 
firmed; (a)(1)  introductory 
text  and  (iii)  revised;  (a)(2) 
and  (6)  amended;  (c)  redesig- 
nated   as    (d);    (a)(l)(iv),    (v) 

and  new  (c)  added 50859 

917.442  (d)  revised;  interim 15361 

Regulation  at  62  FR  15361  con- 
firmed  50859 

917.459  (a)(1)  introductory  text, 
(iii),  (5)  introductory  text 
and  (6)  introductory  text  re- 
vised: (a)(l)(i)  table  added; 
interim 15361 

Regulation  at  62  FR  15361  con- 
firmed  50859 

(a)(1)  introductory  text,  (iii). 
(b)  introductory  text  and  (c) 
Introductory  text  revised; 
(a)(2)  removed;  (a)(3)  through 
(6)  and  (e)  redesignated  as 
(a)(2)  through  (5)  and  (f); 
(a)(l)(iv),    (V)    and    new    (e) 

added 50860 

918  Removed 43924 

920.112  Revised 45295 

920.213  Amended;  interim 45148 

Regulation  at  62  FR  45148  con- 
firmed  60158 

920.302  (a)(4)(ii)  amended 49131 

922.235  Amended;  interim 41807 

Regulation  at  62  FR  41807  con- 
firmed  60160 

923.236  Amended;  interim 41807 

Regulation  at  62  FR  41807  con- 
firmed  60160 

924.236  Amended;  interim 41807 

Regulation  at  62  FR  41807  con- 
firmed  60160 

925.215  (Subpart)  Added;  interim 

2549 

Regulation  at  62  FR  2548  con- 
firmed  10420 

927  Heading  revised 61002 

927.4  Revised 61002 

927.10  Revised 61002 

927.11  (e)  removed 61002 

927.20  Amended 61002 

927.33  (a)  and  (b)  amended 61002 

927.236  Amended;  interim 44204 

929.105  (b)(1)  and  (2)  amended 916 

930.100  Added:  interim 44883 

930.141  (Subpart)  Added;  interim 

55150 

930.200  (Subpart)  Added;  interim 

55150 
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TITLE  7     Chapter  IX-Con. 

931.231  Amended;  interim 44886 

Regulation  at  62  FR  44886  con- 
firmed  62508 

932.149  Revised 1242 

932.150  Revised 1244 

932.152  (a),  (b),  (c)(2),  (d)  heading, 
(1),  (g)(1)  introductory  text 
and  (2)  introductory  text  re- 
vised   1244 

932.153  Heading  and  (a)  revised 
1244 

932.155  (c)  revised 1244 

932.230  (Subpart)  Added;  interim 

2560 

Regulation  at  62  FR  2550  con- 
firmed  11316 

944.106  Regulation  at  61  FR  64253 

confirmed 7657 

944.209  Reinstated;  interim 30432 

Regulation  at  62  FR  30432  con- 
firmed  45146 

944.401  (a)(8),  (b)(1).  (g)  and  (j)  re- 
vised   1244 

946.248  Amended;  Interim 18023 

Regulation  at  62  FR  18023  con- 
firmed  36200 

947.114  Added;  interim 27171 

Regulation  at  62  FR  27171  con- 
firmed  43459 

947.247  Amended;  interim 27171 

Regulation  at  62  FR  27171  con- 
firmed  43459 

948.386  (a)(2)  removed;  (a)(3) 
through  (6)  redesignated  as 
new  (a)(2)  through  (5);  new 
(a)(2)  and  new  (5)  revised;  in- 
terim  50480 

956.162  Added 18026 

956.163  Added 18026 

959.237  (Subpart)  Added;  interim 

918 

Regulation  at  62  FR  918  con- 
firmed  10421 

959.322  (Subpart)  Heading  added; 
interim 918 

Regulation  at  62  FR  918  con- 
firmed  10421 

Introductory  text  revised;  in- 
terim   19668 

Regulation  at  62  FR  19668  con- 
firmed;    introductory     text 

amended 38204 

966.234  (Subpart)  Regulation  at 

60  FR  60512  confirmed 6862 

966.323  (Subpart)  Regulation  at 

60  FR  60512  confirmed 6862 


Regulation  at  61  FR  55731  con- 
firmed  7659 

979.219  (Subpart)  Added;  interim 

7660 

Regulation  at  62  FR  7660  con- 
firmed  30980 

979.304  (Subpart)  Heading  added; 

interim 7660 

Regulation  at  62  FR  7660  con- 
firmed  30980 

981.343  Amended 43461 

981.442  (a)(4)  redesignated  as 
(a)(4)(i);  (a)(4)(ii)  added;  in- 
terim   37488 

Regulation  at  62  FR  37488  con- 
firmed  60241 

981.455   (c)   redesignated   as   (d); 

new  (c)  added 56051 

981.472  (a)  amended 37488 

982  Marketing  percentages 1037,  18029 

982.340  Amended;  interim 53227 

984.347   (Subpart)   Regulation  at 

61  FR  60613  confirmed 6111 

Revised 58644 

986  Marketing  percentages....  1249,  31707, 

36650 

985.163  (c)  revised 43465 

987.112a  (b)(2)  and  (c)(2)  amended 

7663 

989  Marketing  percentages  ...18032,  32476 

989.64  (g)  suspended  in  part 50484 

989.67  (j)  suspended  in  part 60484 

989.156  (d)  amended;  (g),  (h),  (i), 
(o)  and   (s)(l)  revised;   (s)(3) 

removed;  interim 60768 

993.347  Amended;  interim 41810 

Regulation  at  62  FR  41810  con- 
firmed  49907 

997.20  Revised 1259 

997.30  Revised 1260 

997.40  Revised 1263 

997.50  Revised .....1264 

997.51  Revised 1264 

997.52  Revised 1264 

997.53  Revised 1264 

997.64  Revised 1265 

997.101  Amended;  interim 48761 

998.100  Revised 1265 

998.200  Revised 1266 

998.409  Amended;  interim 48751 

999  Authority  citation  revised 50243 

999.600  Revised 1269 

(f)(3)  and  (4)  revised;  interim 

60243 

(a)(10)  correctly  revised 9071 
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Chapter     x  — Agficulturoi    Market 
ing   Sea-ice    (Morketing    Agree 
ments    and    Orders     Milk)     De- 
partmer,!    of    Agriculture    (Ports 
1000- ■  199) 

1005.30  (aX5),  (6)  and  (c)(3)  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9);  new 

(a)(7)  added 39739 

1005.32  (a)  axided 39740 

1005.61  (a)(4)  removed;  (a)(5)  and 
(6)  redesignated  as  (a)(4)  and 
(5) 39740 

1005.77  Revised 39740 

1005.78  Introductory  text  amend- 
ed  39740 

1005.81  (a)  and  (b)  revised;  (c)  re- 
moved  39740 

1005.82  Revised 39740 

1006.7  (c)  Introductory  text  and 

(2)  stayed  in  part 36651 

1007.30  (a)(5),  (6)  and  (c)(3)  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9);  new 

(a)(7)  added 39741 

1007.32  (a)  added 39742 

1007.61  (a)(4)  removed;  (a)(5)  and 
(6)  redesignated  as  (a)(4)  and 

(5) 39742 

1007.78  Introductory  text  amend- 
ed  39742 

1007.81  (a)  and  (b)  revised;  (c)  re- 
moved  39742 

1007.82  Revised 39742 

1011.2—1011.19  Undesignated  cen- 
ter heading  and  sections  re- 
moved  47927 

1011.30—1011.32  Undesignated 
center  heading  and  sections 
removed ! 47927 

1011.40—1011.45  Undesignated 
center  heading  and  sections 
removed 47927 

1011.50—1011.54  Undesignated 
center  heading  and  sections 
removed 47927 

1011.60—1011.62  Undesignated 
center  heading  and  sections 
removed 47927 

1011.61  Heading  revised;  (a)  in- 
troductory    text     and     (6) 

amended;  (b)  removed 918 

(a)(4)  suspended 46666 


1011.70-1011.77  Undesignated 
center  heading  and  sections 
removed 47927 

1011.80—1011.82  Undesignated 
center  heading  and  sections 
removed 47927 

1011.81  (b)  suspended 46666 

1011.85—1011.86  Undesignated 
center  heading  and  sections 
removed 47927 

1046.30  (a)(5),  (6)  and  (c)(3)  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9);  new 
(a)(7)  added 39743 

1046.32   (c)   redesignated   as  (d); 

new  (c)  added 39743 

1046.61  Heading  revised;  (a)  in- 
troductory    text     and     (6) 

amended;  (b)  removed 918 

(a)(4)  removed;  (a)(5)  and  (6)  re- 
designated as  (a)(4)  and  (5) 
39743 

1046.77  Revised 39743 

1046.78  Introductory  text  amend- 
ed  39744 

1046.81  (a)  and  (b)  revised;  (c)  re- 
moved  39744 

1046.82  Revised 39744 

1079.7      (b)      introductory      text 

amended;  eff.  12-1-96  through 

3-31-97 920 

1124.2  Amended 2 

1124.30  (a)(l)(i),  (11),  (c)(1)  and  (3) 
revised 2 

1124.31  (a)(1)  and  (b)(1)  revised 2 

1124.50  (f)  introductory  text  and 

(g)  revised;  (h)  added 3 

1124.53  Revised 3 

1124.60—1124.63  Undesignated 

center  heading  revised 3 

1124.60  (f)  through  (m)  redesig- 
nated as  (g)  through  (n); 
heading,  (e),  new  (g)  intro- 
ductory text,  new  (3),  new 
(h)(3)  and  new  (6)  revised; 
new  (f)  added;  new  (h)  intro- 
ductory text  amended 3 

1124.61  Heading,      introductory 
text,  (a),  (d)  and  (e)  revised 
3 

1124.62  Removed;  new  1124.62  re- 
designated from  1124.63  and 
revised 3 

1124.63  Redesignated  as  1124.62 3 

1124.71  (a)(1)  and  (b)(3)  revised; 

(b)(1)  amended 3 
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TITLE  7     Chapter  X-Con. 

1124.73  (a)(2)(ii)  through  (vl).  (c) 
introductory  text,  (1)  and 
(f)(2)  revised;  (a)(2)(vii) 
added;  (c)(2)  and  (d)(2) 
amended 4 

1124.74  (c)  amended 4 

1124.75  (a)(l)(l)  amended 4 

1124.85  (b)  amended 4 

1126.7  (d)  introductory  text  and 

(e)  introductory  text  stayed 
in  part;  eff.  8-1-97  through  7- 
31-99 41812 

1126.13  (e)(1)  and  (3)  stayed  in 
part;  (e)(2)  stayed;  eff.  8-1-97 
through  7-31-99 41812 

1131.7  (c)  stayed  in  part;  eff.  4-1- 

97  through  3-31-99 26736 

(b)  stayed  in  part;  eff.  9-1-97 
through  2-28-99 35948 

1137.12  (a)(1)  stayed  in  part;  eff. 
9-1-97  through  8-31-99 35948 

1138.7  (a)(1)  and  (c)  suspended  in 
part;  eff.  10-1-97  through  9- 
30-99 50486 

1138.13  (d)(1),  (2)  and  (5)  sus- 
pended; eff.  10-1-97  through 
9-30-99 50486 

1160.108  (a)  revised 3983 

1160.112  Revised 3983 

1160.113  Revised 3983 

1160.116  Removed 3983 

1160.200  (a)  amended 3983 

1160.201  (b)  revised 3983 

1160.209  (b)  revised 3983 

1160.211  (a)(1)  and  (2)  revised 3983 

1160.501  (a)  removed;  (b),  (c)  and 

(d)  redesignated  as  (a),  (b) 
and  (c);  new  (a)  and  new 
(b)(2)  revised;  new  (c)  amend- 
ed 3983 

1160.604  (a)  amended 3984 

1160.605  Revised 3984 

Chapter  XI— Agricultural  Market- 
ing Service  (Marketing  agree- 
ments and  Orders;  Miscenane- 
ous  Commodities),  Depor*ment 
of  Agriculture  (Parts 

1200-1299) 

1205  Technical  correction 50244 

1205.10—1205.30  (Subpart)  Added 

1660 

1205.510  (b)(5)  revised 22878 

(b)(2)  and  (3)(ii)  Table  revised 

46414 


1205.520  (b)  introductory  text  re- 
vised  22879 

1207.322  (a)  suspended;  (b),  (c),  (d) 
introductory  text  and  (1) 
through     (5)     suspended     in 

part;  interim 46179 

1207.503  (a),  (b)  and  (c)  revised; 

interim 46179 

1207.505  Revised;  interim 46179 

1207.513  (c)(2)  revised;  interim 46179 

1208.50  Note  added 40257 

1208.200—1208.207  (Subpart  C) 
Added;  eff.  5-14-97  through  8- 
15-97 18036 

1214  Added 54312 

1215  Added;  eff.  3-22-97  through 
8-31-97 13535 

Added 39389 

1220.201  (a)  table  revised 37489 

Table  corrected 41485 

1220.315  Correctly  removed;  CFR 

correction 53731 

1230.110  Revised , 26206 

1280  Removed 38898 

Ctiapfef  XIII— Northeast  Dairy 
Compact  Commission  (Ports 
1300-1399) 

Chapter  XIII  Established 29638 

Referendum  results 29646,  62827 

1301.11  (b)  revised 62825 

1304.5  (a)  revised 62825 

1305.1  Revised 62825 

1306.1  Revised 62826 

1306.2  Revised 62826 

1306.3  Revised 62826 

1307.1  Revised 62826 

1307.2  Revised 62826 

1307.4  (f)  revised 62827 

1381  Revised;  interim 35065 

1381.3  (h)  correctly  revised 36651 

Ctiapter   XIV-  Com.moditv    Credi' 
Corpca^iop    Department  ot  Aq 
riculture  (Pans  1400-1499) 

1410  Revised 7625 

1412.201  (c)  added;  interim 55152 

1412.207  (d)  revised;  interim 55152 

1412.302  (b)  revised;  interim 55152 

1412.303  (a)(2)  and  (4)  revised; 
(a)(6)  removed;  interim 55152 

1412.304  (b)  revised;  interim 55152 

1414  Removed;  interim 33985 

1415  Removed;  interim 33985 

1416  Removed;  interim 33985 


november  ^99^  31 

Changes  january  2,  1997  through  November  28  -997 


1421.27  (a)(2)  amended;  (a)(3)  re- 
moved; (a)(4)  redesignated  as 

(a)(3) 62692 

1422  Removed 51760 

1427.5  (b)(2)  revised 19023 

1427.11  Heading  and  (a)  revised 

19023 

1434  Removed;  interim 33985 

1435.1  (a)  and  (b)  designation  re- 
moved  34612 

1435.2  Amended 34612 

1435.105  (a)  and  (g)  revised;   (h) 
added 34612 

1437  Removed;  interim 33985 

Reinstated 36978 

Heading  revised;  interim 53930 

Technical  correction 62693 

1437.1  Revised:  interim 53930 

1437.3  Amended;  interim 53930 

1437.4  (a)    amended;    (b)(10)    re- 
vised; interim 53931 

1437.5  (0  added;  interim 53931 

1437.7  (a)  amended;  (k)  and  (1) 
added;  interim 53931 

1437.8  (b)(4)  revised;   (e)  and  (f) 
added;  interim 53931 

1437.9  (b)(2)  revised;  interim 53932 

1437.11  Introductory  text  revised; 

(c)  added;  interim 53932 

1439.402  (a)  revised;  interim 3197 

(a)  revised 44392 

1439.601  Added 44392 

1439.602  Added 44392 

1439.701  Added 44393 

1439.702  Added 44393 

1439.800—1439.810  (Subpart) 

Added;  interim 33984 

1446.103  Amended 62692 

1446.310  Added 62693 

1446.311  Added 62693 

1464.2  (a)  amended.. 3198 

1464.8   (h)   removed;   (i)   redesig- 
nated as  (h) 3198 

1464.11  Amended;  (f)  removed 3198 

1464.12  (e)  added 24800 

1464.13  (e)  added 43922 

1464.14  (e)  added 43922 

1464.15  (e)  added 43922 

1464.16  (e)  added 43922 

1464.17  (e)  added 43922 

1464.19  (e)  added 30230 

1464.102  Revised 3198 

1464.104  (b)  revised 3198 

1464.106  (a)(1)  revised 3198 

1464.108  Amended 3199 

1466  Added 28284 


1468  Removed;  interim 33985 

1477  Removed;  interim 33985 

1478  Removed;  interim 50850 

1479  Removed;  interim 33985 

1489  Removed;  interim 33985 

1493.20  (z)  revised 24561 

1493.50  (a)  revised 24561 

1493.90  (a)  revised 24561 

1493.200—1493.330      (Subpart      C) 

Added;  interim 42656 

1493.410  (X)  revised 24561 

1493.440  (a)  revised 24561 

1493.480  (a)  revised 24561 

1494.201  (gg)  revised 24561 

1494.501  (c)(20)(xi)  revised 24561 

1499.1  Corrected 2719 

1499.8  (h)(3)  corrected 2719 

1499.9  Heading  correctly  added 
2719 

1499.12  (d)  corrected 2719 

Chapter  X^yi  —  Rura!  "telephone 
Bank  Deparfment  of  Agri- 
culture (Parts  1600—1699} 

1610.6  (d)  added 46869 

1610.11  (c)  added 46869 

Chapter  XVM-Rural  Utilities  Serv- 
ice Department  of  Agncutfufe 
(Parts  1700-1799) 

Chapter  XVII  Policy  statement 

6449 

1703.100—1703.140  (Subpart  D)  Re- 
vised  32437 

1710  Effective  date  confirmation 

18037 

1710.7  (b)(3)  revised 27930 

1710.106  (e)  revised;  interim 7922 

1710.113  (c)  redesignated  as  (c)(1); 

(c)(2)  added 7665 

1717  Authrity  citation  revised 50491 

1717.1200—1717.1208    (Subpart    Y) 

Added 50491 

1735  Heading  and  authority  cita- 
tion revised 46869 

1735.2  Amended 46869 

1735.3  Amended 46870 

1735.17  (c)  revised 46870 

1735.22  (f)  revised;  (g)  redesig- 
nated as  (i);  new  (g)  and  (h) 
added 46870 

1735.31  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 46870 

1735.32  (b)  amended;  (c)  revised 
46870 


32 


LSA— LIST  OF  CFS  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  199 
TITLE  7     Chapter  XVII -Con. 

1735.33  Added 46870 

1735.43  Heading  and  (a)  revised; 
(b)  redesigTiated  as  (f);  new 

(b)  added 46871 

1735.46  (b),  (c)  and  (d)  revised;  (e) 
and  (f)  removed;  (g)  and  (h) 

redesignated  as  (e)  and  (f) 46871 

1735.60     (a)     introductory     text 

amended;  (a)(3)  removed 46871 

1735.76  Amended 46871 

1737  Heading  and  authority  cita- 
tion revised 46871 

Heading  correctly  revised 49557 

1737.70  (d)  removed 46872 

1739  Removed 46872 

1746  Removed 46872 

1753.39  (c)  revised 32477 

1755.97  Table  amended 23959 

1755.98  Table  amended 23959 

1755.217  Added 7138 

1755.400  Added 23960 

1755.401  Added 23960 

1755.402  Added 23960 

1755.403  Added 23962 

1755.404  Added 23989 

Corrected 25017 

1755.405  Added 23996 

1755.406  Added 23998 

1756.407  Added 24000 

1767  Authority  citation  revised 

42289 

1767.13  (a)  and  (d)  revised 42289 

1767.17  (a)  and  (b)  revised 42290 

1767.21  Amended 42290 

1767.27  Amended 42291 

1767.28  Amended 42311 

Corrected 43201 

1767.29  Amended 42313 

1767.30  Amended 42315 

1767.31  Amended 42317 

1767.41  Introductory  text  revised 

42319 

42330 


■hRC 


EMBER  28     ^99: 


Amended 42320,  42321.  42323 

1775  Redesignated  from 
1942.451—1942.500  (Subpart  J) 
and  revised 33469 

1777  Redesignated  from 
4284.401—4284.500  (Subpart  E) 

and  revised 33473 

1778  Redesigrnated  from 
4284.501—4284.550  (Subpart  K) 

and  revised 33475 

1780  Added 33478 

1781  Redesignated  from 
1942.401—1942.424  (Subpart  E) 

and  revised 33500 


1786.75—1786.86  (Subpart  D)  Re- 
moved  32478 

Chapte-  XVHI- Rural  Housing 
Servi-ce  Pural  Business-Cooper- 
GT've  Service  Ruroi  Utilities 
Service  and  Form  Service 
Agencv  Department  of  Agri- 
culture (Parts  1800-2099} 

1901.204  (a)(28)  added;  interim 16468 

(a)(25)  revised 33510 

(a)(27)  amended 42387 

1910.1  (a)  amended;  interim 9353 

1910.3  (c)  amended;  interim 9353 

1910.4  (b)(19)  removed;  (b)(20) 
through  (23)  redesignated  as 
(b)(19)  through  (22);  (f) 
amended;  interim 9353 

1910.5  (c)  introductory  text  re- 
vised; (c)(6)  removed;  interim 
28618 

1910.10  (a)(1)  revised;  interim 9353 

1924.5  (h)  corrected;  CFR  correc- 
tion  49907 

1930  Authority  citation  revised 

25065 

Hearing 28982 

1930.105  (b)(10)  revised;  interim 
25065 

1930.106  Added;  interim 25065 

1930.101—1930.150  (Subpart  C)  Ex- 
hibits B,  B-1  and  E  amended; 
interim 25065 

Exhibit  B  amended;  interim 25066 

1940  Authority  citation  revised 
33510 

1940.586  Removed 33510 

1940.587  Removed 33510 

1940.592  Added;  interim 16468 

1941  Authority  citation  revised 
26919 

1941.4  Amended;  interim 9363,  9354 

1941.12  (a)(8)  through  (11)  and 
(b)(9)  through  (12)  added;  in- 
terim  9354 

(a)(8),  (11),  (b)(9)  and  (12)  re- 
vised; interim 28618 

1941.14  Removed;  interim 9354 

1941.15  Removed;  interim 9354 

1941.16  Revised;  interim 9354 

(i)(2)  amended;  interim 28618 

1941.17  (a)  and  (f)  removed;  (b) 
through  (e)  redesignated  as 

(a)  through  (d);  interim 9354 

1941.32  Revised;  interim 9355 
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1941.88  Introductory  text  and  (c) 
removed;  (a)  and  (b)  redesig- 
nated as  (b)  and  (c);  new  (a) 
added;   new   (c)  revised;   (d) 

amended;  interim 9355 

(c)  amended;  interim 28618 

1941.970—1941.991      (Subpart      C) 

Added;  interim 26919 

1942.1  (a)  revised 33510 

1942.17  Heading  and  (p)(6)(i)  in- 
troductory text  revised 33510 

1942.308  (c)  revised 33510 

1942.349  Revised 33510 

1942.351—1942.386  (Subpart  H)  Re- 
moved  33510 

1942.401—1942.424  (Subpart  I)  Re- 
designated as  Part  1781 33500 

1942.451—1942.500  (Subpart  J)  Re- 
designated as  Part  1775 33469 

1942.501—1942.550  (Subpart  K)  Re- 
designated as  Part  1778 33475 

1943.4  Amended;  interim 9356 

(e)  amended;  interim 28619 

1943.12  (a)(3)  and  (b)(4)(ii)  amend- 
ed; (a)(8)  through  (11)  and 
(b)(8)  through  (11)  added;  in- 
terim  9355 

(a)(ll)  and  (b)(ll)  revised;  in- 
terim  28619 

1943.13  (a)(2)  removed;  (a)(3).  (4) 
and  (5)  redesignated  as  (a)(2), 

(3)  and  (4);  (a)  introductory 
text,  (1),  new  (3).  (b)  intro- 
ductory text  and  (1)  amend- 
ed; interim 28619 

1943.16  Revised;  interim 9356 

(b)  amended;  interim 28619 

1943.17  (a)(4)  and  (5)  removed;  in- 
terim  9356 

1943.18  (b)(2)  revised;  (c)  added; 
interim 9356 

1943.19  (a)(1).  (b)(1)  and  (d)(3) 
amended;  interim 9356 

1943.23  (g)(1)  amended;  (g)(3)  and 

(4)  removed;  interim 9356 

1943.24  (a),  (b)(1)  and  (c)  amend- 
ed; (b){l)(iv).  (d)(3).  (4)  and  (f) 
removed;  (d)(1)  revised;  (d)(2) 
and  (g)  through  (k)  redesig- 
nated as  (d)(3)  and  (f) 
through  (j);  new  (d)(2)  added; 
interim 9356 

1943.25  (b)  revised;  interim 9356 

1943.54  Amended;  interim 9356 

1944  Authority  citation  revised 

25066 


Hearing 28982 

1944.205  Amended;  interim 25066 

1944.211  (a)(13)(i)  amended;  in- 
terim  25065 

(a)(2)  introductory  text  re- 
vised; (a)(15)  added 25074 

1944.212  (b)  introductory  text 
amended 25074 

1944.213  (b)  introductory  text, 
(d)(l)(i)  and  (ii)  amended;  in- 
terim  25065 

(b>  introductory  text  and  (d) 
introductory  text  amended; 
(a),  (f)  heading,  (2)(i)  and  (3) 

revised;  interim 25066 

1944.215  (a)(1).  (r)(l).  (2).  (4)  intro- 
ductory text,  (i),  (ii).  (vii) 
and  (7)  amended;  interim 25067 

(n)(l)  and  (2)  revised;  (x)  added 

25075 

1944.221  (a)  introductory  text  re- 
vised  25075 

1944.224  (a)(4).  (6)  and  (7)  amend- 
ed; interim 25065 

(a)(5)  introductory  text 
amended;  interim 25067 

1944.228  Added;  interim 25067 

1944.229  Added;  interim 25067 

1944.230  Added;  interim 25068 

1944.231  Revised;  interim 25068 

1944.233  Added 25075 

1944.234  Added 25076 

1944.235  (h)  introductory  text 
amended;  interim 25065 

1944.237  (a)  amended;  interim 25069 

1944.201—1944.250  (Subpart  E)  Ex- 
hibit A,  A-7  and  E  amended; 

interim 25065 

Exhibit  A  amended;  interim 25069 

Exhibits  A-7  and  A-9  amended; 
Exhibit  A-10  removed;  in- 
terim   25070 

Exhibit  A-7  amended 25076 

1944.651  (a)  and  (d)  amended;  (b) 
revised 26208 

1944.652  Revised 26208 

1944.653  Amended 26209 

1944.656  Amended 26209 

1944.658  (a)(2)  amended 26209 

1944.659  Added 26209 

1944.661  (a)  amended;  (b)(2)  intro- 
ductory text  and  (3)  revised 
26209 

1944.664  (d)  through  (g)  redesig- 
nated as  (e)  through  (h); 
heading,  (a),  new  (h)(1)  and 
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new  (3)  revised;  new  (d) 
added;  new  (0  introductory 
text  and  new  (g)  introduc- 
tory text  amended 26210 

1944.665  Amended;  heading  re- 
vised  26210 

1944.666  (b)(3)  and  (6)  amended 26210 

1944.667  (a)  introductory  text 
amended 26210 

1944.670  (b)  revised 26210 

1944.671  (a)  introductory  text 
amended;  (a)(2)  revised 26210 

1944.672  (a),  (b)  and  (d)  revised 26210 

1944.673  Heading  and  (b)  revised 
26211 

1944.683  (b)(3)  through  (7)  redes- 
ignated as  (b)(4)  through  (8); 
new  (b)(3)  added;  new  (b)(4)(i) 

and  new  (8)  amended 26211 

1944.700  Revised 26211 

1945.154  Amended;  interim 9356 

1945.156  (b)(2)(i)  introductory 
text  and  (ii)  introductory 
text  amended;  interim 9356 

1945.162  (a)  through  (m)  redesig- 
nated as  (b)  through  (n);  new 

(a)  added;  interim 9356 

1945.163  (e)  revised;  interim 9367 

1945.166  (a)(1)  amended;  (b)(5)  and 
(c)(3)  removed;  (c)(4)  redesig- 
nated as  (c)(3);  interim 9357 

1945.167  Heading  revised;  (a)  and 
(i)  removed;  (b)  through  (h) 
redesignated  as  (c)  through 
(i);  new  (a)  and  new  (b) 
added;  interim 9357 

(a)  amended;  interim 28619 

1945.169  (1)  revised;  interim 9357 

1945.175  (c)(3)  removed;  (c)(4)  re- 
designated as  (c)(3);  (c)(2) 
and  new  (3)  revised;  interim 

9357 

(c)(3)  amended;  interim 28619 

1945.469  (1)  correctly  designated 

11953 

1951  Authority  citation  revised 

16469,  41798 

Hearing 28982 

1951.101  Revised;  interim 41798 

1951.102  Revised;  interim 41799 

1951.103  Removed;  interim 41799 

1951.104  Removed;  interim 41799 

1951.105  Removed;  interim 41799 

1951.111  Introductory  text  re- 
vised; (a)  introductory  text, 


(1).  (2)  and  (b)(1)  amended; 
Interim 41799 

1951.201—1951.250     (Subpart      E) 

Heading  amended 42387 

1951.201  Amended;  interim 16469 

Revised 33510 

Amended 42387 

1951.262  (f)(1)  and  (2)  revised;  in- 
terim   10120 

1951.454  Amended;  interim 10120 

1951.457  (a)  revised;  interim 10120 

1951.458  Revised;  interim 10120 

1951.504  Amended;  interim 25070 

1951.506  (a)(3)  amended 25065 

(a)(5)(iv)  removed;  (a)(5)(v)  re- 
designated as  (a)(5)(iv);  new 
(a)(5)(iv)  amended;  interim 25070 

1951.517  (b)(4)(i)(A).  (B).  (ii)(A), 
(B)  and  (iii)  amended;  in- 
terim  25065 

1951.501—1951.550  (Subpart  K)  Ex- 
hibit B  removed;  interim 25070 

1951.901  Revised;  interim 10120 

1951.902  Revised;  interim 10120 

1951.903  Revised;  interim 10121 

1951.904  Added;  interim 10121 

1951.906  Revised;  interim 10121 

1951.907  (c),  (d)  and  (e)  revised;  (f) 
removed;  interim 10123 

1951.908  Revised;  interim 10124 

1951.909  Revised;  interim 10124 

1951.910  Revised;  interim 10132 

1951.911  Revised;  interim 10132 

1951.914       (a)(5)(iii)       removed; 

(a)(5)(iv),  (V),  and  (vi)  redes- 
ignated as  (a)(5)(iii),  (iv)  and 
(V);  interim 10134 

1951 .917  Removed;  interim 10134 

1951.918  Removed;  interim 10134 

1951.901—1951.950  (Subpart  S)  Ex- 
hibit A  revised;  interim 10134 

Exhibit  B  revised;  interim 10143 

Exhibits  C.  Ol  and  E  revised; 

interim 10144 

Exhibit  F  revised;  interim 10146 

Exhibit  H  revised;  interim 10147 

Exhibit  J-1  revised;  interim 10149 

Exhibits  K,  L  and  M  revised; 

interim 10156 

Exhibits  N  through  Q  removed; 

interim 10157 

1951.953  (a)  removed;  (b)  revised 
41252 

1951.954  (a)(1)  amended;  (b)(2)  and 

(4)  revised 41252 

1951.957  (b)(7)  revised 41253 


1951.958  (a)(2) 
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1951.958  (a)(2)  amended;  interim 


. 10157 


1952.455  (a),  (b).  (c),  (e).  (f).  (g)  in- 
troductory text,  (2),  (h),  (1) 
and  (j)  amended;  (g)(1)  and 
(4)  removed;  (g)(2),  (3)  and  (5) 
redesignated  as  (g)(1),  (2)  and 
(3);  interim 10120 

1954.509  Removed;  interim 25070 

1955.3  Amended;  interim 44395 

1955.4  (a)  amended;  interim 44395 

1955.9  Revised;  interim 44395 

1955.1—1955.50  (Subpart  A)  Exhib- 
its G  and  Gt-1  amended 44396 

1955.53  Amended;  interim 44396 

1955.63  Introductory  text,  (a)  and 

(b)  revised;  interim 44396 

1955.66  Revised;  Interim 44397 

1955.102  Amended;  interim 44399 

1955.103  Amended;  interim 44399 

1955.105  (a)  and  (d)  amended;  in- 
terim  44399 

1955.106  (a)  and  (c)  revised;  in- 
terim  44399 

1955.107  Revised;  interim 44399 

1956.108  Revised;  interim 44401 

1955.109  (a)  amended;  interim 44401 

1955.122  (b)  removed;  (c)  through 

(g)  redesignated  as  (b) 
through  (0;  interim 44401 

1955.130  (c)(5)  and   (6)  amended; 

interim 44401 

1955.137  Added;  interim 44401 

1955.139  (a)(3)  introductory  text 

and  (c)  revised;  interim 44402 

1955.140  Revised;  interim 44403 

1955.148  Revised;  interim 44404 

1956  Authority  citation  revised 

10157 

1956.51—1956.100       (Subpart      B) 

Heading  revised;  interim 10157 

1956.54  Amended;  interim 10157 

1956.57  (b)  amended;  (k)  revised; 

(1)  added;  interim 10157 

1956.66  Introductory  text  and  (a) 
introductory   text   amended; 

interim 10157 

Revised 33511 

1962.13  (a)(1)  amended;  interim 

10157 

1962.34   (b)(3)   and   (d)   amended; 

(b)(6)  added;  interim 10157 

1962.40  (a),  (b)(1)  and  (2)  intro- 
ductory text  amended;  in- 
terim   10157 


1962.41  (a)  amended;  (c)  through 

(f)  revised;  interim 10157 

1962.42  (a)  introductory  text. 
(l)(i).  (iii),  (iv)  and  (b)(1) 
amended;  (a)(l)(v)  and  (2)  re- 
vised; interim 10158 

1962.46  (g)(2)(iv)  added;  interim 

10158 

1962.1—1962.49  (Subpart  A)  Ex- 
hibit D-1  removed;  interim 

10158 

1965  Hearing 28982 

1965.1—1965.50  (Subpart  A)  Head- 
ing revised;  interim 10158 

1965.26  (a)(l)(iv),  (2).  (b).  (c)(1), 
(3),  (f)(4).  (5)(ii)  and  (6)  re- 
vised; (f)(5)(iii)  added;  in- 
terim  10158 

1965.27  Introductory  text,  (c)(2). 
(d).  (e)  and  (f)  amended;  in- 
terim  10159 

1965.65  (a)  introductory  text  re- 
vised; interim 25070 

1965.68  (c)(9)  removed;  interim 25070 

1965.210  Revised;  interim 25070 

1965.213  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 
(a)  added;  new  (b)  introduc- 
tory text  and  new  (1)  revised; 
interim 25071 

1980.20     (a)     introductory     text 

amended;  interim 9357 

1980.106  (b)  amended;  interim 9357 

Amended;  interim 28619 

1980.108  (a)(3)(ii)  revised;  interim 

9357 

1980.119  (d)  revised;  interim 9357 

1980.174  Added;  interim 9358 

(a)  introductory  text  revised; 

interim 28619 

1980.175  (b)  introductory  text, 
(c)(1).  (2)  and  (d)(1)  revised; 
(d)(7)  removed;  (d)(2)  through 
(6)  redesignated  as  (d)(3) 
through  (7);  new  (d)(2)  added; 
(i)(3)  amended;  interim 9358 

(b).  (c)(2)(ii)  and  (d)(1)  amend- 
ed; interim 28619 

1980.176  Removed;  interim 9358 

1980.180  (c)  revised;  (d)(4)  and  (5) 

removed;  interim 9358 

(a),  (c)(1)  and  (5)  amended;  in- 
terim  28619 

1980.190  (e)  amended;  interim 28619 

2003  Authority  citation  revised 

16469 
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TITLE  7     Chapter  XVIII-Con. 

2003.1—2003.5  (Subpart  A)  Exhibit 

A  amended;  interim 16469 


Chapter  XXX-Office  of 


/^t-,; 


9l 


Financial  Officer,  Departmeni  of 
Agriculture  (Parts  3000—3099) 

Chapter   XXX   Heading   revised; 

interim 45949 

3015.1  (a)(2)  revised;  interim 45949 

3015.70—3015.77  (Subpart  I)  Re- 
moved; interim 45949 

3016.26  (a),  (b)  introductory  text 
and  (1)  revised;  (a)(1)  added 
45939 

3019.26  (a),  (b)  and  (c)  revised;  (e) 

added 45939 

3051  Removed;  Interim 45949 

3052  Added:  interim 45949 

Cnao'e-'  XXXIV— CooDe^ative 

S^c^B  Res©arc'"^  Education  and 
E'.'ensio^"'  Serv'ce  Department 
Of  Aqficuitufe  iParts 

3400-3499 

3403  Revised 25800 

3405  Added 39317 

3406  Added 39331 

ChaD*e^  XXX  V  -Cura^  mousing 
Serv'ice  Oepartrnen'  of  Agri- 
culture (Pans  3500     3599; 

3570  Added;  interim  ...  16469 

Chapief  X.J,-  N'l.fai  Jeveiopment 
Administration  Depai^ment  of 
Agriculture  (Pcr^  4200    4299) 

4284.401^1284.500  (Suopart  tj)  Ke- 

designated  as  Part  1777 33473 

4284.501^1284.600  (Subpart  F)  Re- 
vised  42387 

Proposed  Rules: 

6 53580,55184 

17 3810 

28 12577 

29 11773.35452 

46 15129.33574 

56 4662.  42944 

58 53760 

70 4662 

91 56036 

93 56036 


96 56036 

250 12108 

251 12108 

253 12108 

300 14037.  16218.  53761 

301 4664.  37159.  40756 

319 14037.  16218.  16737.  24849,  25561. 

43487.  47770.  50260,  53761 

320 43487 

321 24849 

330 24849,  43487 

352 43487 

353 62699 

354 3823,  6739 

400—499  (Oh.  IV) 48798 

400 2052,  33575,  47772 

401 333.  4194.  6134,  6739,  17758.  23675, 

32544,  33763,  39189 

405 25140 

414 2055 

416 23680.  26750 

422 19691 

425 23685 

435 26248 

437 23690 

441 2059 

443 48 

445 338 

447 17103 

450 37000 

452 2055 

455 19063 

456 19067 

457 48.  333,  338.  2059,  4194,  6134,  6739, 

17103,  17758,  19063.  19067,  19691. 

23675.  23680,  23685,  23690.  25140. 

26248.  26750,  32544,  33763,  37000, 
39189,  43236,  48956 

500 33376 

723 3830,  13546 

800 26252,  28922,  38488 

905 40482 

906 55 

911 23185,  30467 

918 30468 

920 36231,36743 

927 32544,  40310 

930 36020 

944 23185,  30467 

956 5933 

966 52047,  54809 

980 6138,  52047,  54809 

981 17569,  36233 

985 942,  36236 

989 40312 

1005 27525,39470 
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i006 J.: 19939 

1007 27525,39470 

1011 27525.  36022,  37524,  39470 

1046 27525,39470 

1126 26255,34676 

1131 9381 

1137 16737.  24610.  37524 

1138 26257 

1205 4666.  31012 

1208 12978 

1214 54314 

1215 13551 

1220 23393 

1230 8639 

1240 10481 

1300—1399  (Ch,  Xin).... 23032,  24849.  25140. 

44427.  47156.  53769 

1435 15622 

1446 43956 

1493 43675 

1496 6497.9111 

1610 10483 

1703 18678.23394 

1710 7721,  27546 

1717 9382 

1724 41883 

1728 45176 

1730 18544 

1735 10483 

1737 10483 

1739 10483 

1746 10483 

1753 32552 

1767 23298 

1794 62527 

1944 36467 

1951 29678 

1962 47384 

1965 , 47384 

1980 47384.52277 

3015 45962 

3016 45962 

3050 ,: 45962 

3403 11256 

4279 17107 

4284 14354 

4287 17107 

TITLE  a-ALIENS  AND 
NATIONALITY 
Chapter  I  — Immigration  and  Nat- 
uralization Service    Department 
of  Justice  (Parts  1  -499) 

1  Authority  citation  revised 10330  I 


1.1   (1)  revised;   (q)   through   (t) 

added;  interim 10330 

3.1  (b)(ll)  added 9072 

(b)(1).  (2),  (3).  (7).  (9)  and  (10) 

revised;  interim 10330 

(b)(7)  corrected 15362 

3.2  Heading,  (b)(2).  (c)(2).  (3).  (d), 
(e).  (f)  and  (g)(1)  revised;  in- 
terim  10330 

3.4  Amended;  interim 10331 

3.9—3.11  (Subpart  B)  Heading  re- 
vised; interim 10331 

3.9  Revised;  interim 10331 

3.10  Revised;  interim 10331 

3.11  Revised;  interim 10331 

3.12—3.41    (Subpart    C)    Heading 

revised:  interim 10331 

3.12  Amended;  interim 10331 

3.13  Revised;  interim 10332 

3.14  (a)  revised;  (c)  added;  in- 
terim   10332 

3.15  (b)  introductory  text  and  (6) 
amended;  (c)  redesignated  as 
(d);  heading  and  new  (d)  re- 
vised; new  (c)  added;  interim 
10332 

3.16  (b)  amended;  interim 10332 

3.17  (a)  amended;  interim 10332 

3.18  Revised;  interim 10332 

3.19  (a)  and  (d)  amended;  (h)  re- 
moved; interim 10332 

3.20  (a)  revised;  interim 10332 

3.23  Heading  and  (b)  revised;  in- 
terim  10332 

(b)(4)(ii)  corrected 15362 

(b)(1)    introductory    text    cor- 
rected  17048 

3.25  Revised;  interim 10334 

3.26  (c)  revised;  (d)  added;  in- 
terim   10334 

(c)(2)  corrected 15362 

3.27  (c)  revised;  interim 10334 

3.30  Revised;  interim 10335 

3.31  (b)  amended 45149 

3.35  Revised;  interim 10336 

3.42  Added;  interim 10335 

3.61—3.65  (Subpart  E)  Added 9073 

103.1  (f)(3)(iii)(U)  removed 9074 

(g)(3)(ii)  revised;  interim 10336 

103.5  (a)(l)(iii)(B)  and  (5)(iii)  re- 
moved; (a)(l)(iii)(C)  through 
(F)  redesignated  as 
(a)(l)(iii)(B)  through  (E);  in- 
terim  10336 

103.5a  (c)(1)  revised;  interim 10336 

103.6  (a)  revised;  interim 10336 
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TITLE  8     Chapter  l-Con. 

103.7  (b)(1)  amended;  interim 10336 

(b)(1)  and  (cXD  amended;  in- 
terim  39423 

(b)(1)  amended 45149 

204  Authority  citation  revised 60771 

204.2  (a)(l)(iii)  introductory  text 
revised;  (a)(l)(iii)(A).  (B)  and 
(C)  removed;  (a)(l)(iii)(D) 
through  (I)  redesigmated  as 
(a)(l)(iii)(A)  through  (F);  in- 
terim  10336 

(c)(6)  and  (eX6)  added;  interim 

60771 

204.5  Regulation  at  61  FR  33305 

confirmed 4631 

204.10  Regulation  at  60  FR  54030 
confirmed 6708 

204.11  (f)  amended 45150 

207  Authority  citation  revised 10336 

207.1  (a)  revised;  (e)  removed;  in- 
terim  10336 

207.3  Revised;  interim 10336 

207.8  Amended;  interim 10336 

208  Revised;  interim 10336 

208.2  (b)(2)(i)  corrected 15362 

209  Authority  citation  revised 10346 

209.1  (a)(1)  amended;  interim 10346 

209.2  (c)  amended;  interim 10346 

211  Revised;  interim 10346 

212.3  Regulation  at  61  FR  59825 
confirmed 43467 

212.5  (a),  (b),  (c)  introductory 
text,  (1)  and  (d)(2)(i)  revised; 
interim 10348 

212.6  (d)(1)  amended 9074 

(a)(2)  revised;  interim 10349 

212.7  Regulation  at  60  FR  26681 
confirmed;  (c)(9)  introduc- 
tory text,  (iv),  undesignated 
text,  and  (vi)  amended; 
(c)(9)(l)(A)  revised 18508 

213  Authority  citation  revised 10349 

213.1  Amended;  Interim 10349 

213a  Added;  interim 54352 

213a.2     (c)(2)(i)(C)(i).     (2)     and 

(iv)(B)  correctly  designated 
60122 

214  Technical  correction 55458 

214.1  (c)(4)(iv)  revised;  interim 10349 

214.2  (h)(l)(ii)(A),  (B)(;).  (2)(i)(A), 
(D).  (13)(ii)  and  (15)(ii)(A)  re- 
vised; (h)(9)(iii)(A)  removed; 
(h)(9)(iil)(B),  (C)  and  (D)  re- 
designated   as    (h)(9)(iii)(A), 

(B)  and  (C);  interim 10424 


(h)(9)(iii)(B)(2)(ii)  amended;  in- 
terim  10425 

(h)(2)(i)(F)    and    (6)(iii)(B)    re- 
vised; (h)(6)(vii)  added 18511 

(o)(2)(i),    (iv)(A)    and    (E)    re- 
vised; (o)(2)(iv)(G)  added 18512 

(p)(2)(i)  and  (iv)  revised 18513 

(e)  re  vised 48146 

(e)(8)  corrected 50435 

(e)(4)  corrected 60122 

216.3  Revised;  interim 10349 

216.4  Amended;  (a)(6).  (b)(3), 
(c)(4)  and  (d)(2)  revised;  in- 
terim  10349 

216.5  (a),  (d),  (e)(1),  (3)(ii)  and  (f) 
revised;  interim 10350 

217.1  Revised;  interim 10351 

217.2  Revised;  interim 10351 

(a)  amended;  interim 50999 

217.3  Revised;  interim 10351 

217.4  (a)  removed;  (b).  (c)  and  (d) 
redesignated  as  (a),  (b)  and 
(c);  heading,  new  (a)(1),  new 
(b)  and  new  (c)  revised;  (a)(3) 
added;  interim 10351 

217.5  Removed;  interim 10352 

217.6  Revised;  interim 10352 

221  Authority  citation  revised 10352 

221.1  Amended;  interim 10352 

223  Authority  citation  revised 10352 

223.1  (b)  revised;  interim 10352 

223.2  (b)(2)  revised;  interim 10352 

223.3  (d)(2)  revised;  interim 10353 

232  Heading  revised;  interim 10353 

Authority  citation  revised 10353 

232.1  Redesignated  as  232.3;  new 
232.1  redesignated  from  234.1; 
Interim 10353 

232.2  Redesignated  from  234.2;  in- 
terim  10363 

232.3  Redesignated  from  232.1  and 
revised;  interim 10353 

233  Redesignated  from  Part  238; 
Interim 10353 

233.1  Revised;  Interim 10353 

233.3  (b)  revised;  Interim 10353 

233.4  Revised;  interim 10353 

233.5  Revised;  interim 10353 

234  Removed;  new  Part  234  redes- 
ignated from  Part  239;  head- 
ing revised;  Interim;  author- 
ity citation  revised 10353 

234.1  Redesignated  as  232.1;  in- 
terim  10353 

234.2  Redesignated  as  232.2;  in- 
terim   10353 
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234.3  Amended;  interim 10353 

235  Authority  citation  revised 10353 

235.1  Revised;  interim 10353 

(e)  revised;  interim 47751 

235.2  Revised;  interim 10355 

235.3  Revised;  interim 10355 

235.4  Revised;  interim 10358 

(a)    designation    removed;    (b) 

correctly       transferred       to 
240.1(d) 15363 

235.5  Revised;  interim 10358 

235.6  (a)  amended 9074 

Revised;  interim 10358 

235.7  Removed;  new  235.7  redesig- 
nated from  236.13;  interim 10358 

235.8  Revised;  interim 10358 

235.9  Removed;  new  235.9  redesig- 
nated from  235.12  and  re- 
vised; interim 10359 

235.10  Revised;  interim 10359 

235.11  Revised;  interim 10360 

235.12  Redesignated  as  235.9;  in- 
terim  10359 

235.13  Redesignated  as  235.7;  in- 
terim   10358 

236  Revised;  interim 10360 

236.1  (c)(1)  correctly  designated 
as  (c)(l)(l);  (c)(l)(ii)  correctly 
added;  (c)(2)  and  (d)(1)  cor- 
rected  15363 

236.2  (a)  amended 9074 

237  Removed:  interim 10365 

238  Redesignated  as  Part  233;  in- 
terim  10353 

Added;  interim 10365 

239  Redesignated  as  Part  234;  in- 
terim  10353 

Added;  interim 10365 

240  Revised;  Interim 10367 

240.1  Redesignated  as  244.3;  in- 
terim   10367 

(d)  correctly  transferred  from 
235.4(b);  (d)  heading  correctly 
added 15363 

240.2  Redesignated  as  244.4;  in- 
terim  10367 

240.3  Redesignated  as  244.5;  in- 
terim   10367 

240.4  Redesignated  as  244.6:  in- 
terim   10367 

240.5  Redesignated  as  244.7;  in- 
terim   10367 

240.6  Redesignated  as  244.8;  in- 
terim   10367 

240.7  Redesignated  as  244.9;  in- 
terim  i 10367 


240.8  Redesignated  as  244.10;  in- 
terim  10367 

240.9  Redesignated  as  244.11;  in- 
terim  10367 

240.10  Redesignated  as  244.12;  in- 
terim   10367 

240.11  Redesignated  as  244.13;  in- 
terim   10367 

240.12  Redesignated  as  244.14;  in- 
terim   10367 

240.13  Redesignated  as  244.15;  in- 
terim  10367 

240.14  Redesignated  as  244.16;  in- 
terim  10367 

240.15  Redesignated  as  244.17;  in- 
terim  10367 

240.16  Redesignated  as  244.18;  in- 
terim  10367 

240.17  Redesignated  as  244.19;  in- 
terim   10367 

240.18  Redesignated  as  244.20;  in- 
terim   10367 

240.19  Redesignated  as  244.21;  in- 
terim  10367 

240.20  Redesignated  as  244.22;  in- 
terim   10367 

240.21  Added;  interim 51762 

241  Revised;  interim 10378 

242  Removed;  interim 10382 

242.1  (c)  amended 9074 

242.2  (c)(2)  and  (d)  amended 9074 

242.16  (a)  amended 9074 

242.24  (g)  amended 9074 

243  Removed;  interim 10382 

244  Heading  revised;  interim 10382 

Authority  citation  revised 10382 

244.1  Removed;  new  244.1  redesig- 
nated from  244.3;  interim 10382 

244.2  Removed;  new  244.2  redesig- 
nated from  244.4;  Interim 10382 

244.3  Redesignated  from  240.1;  in- 
terim  10367 

Redesignated     as     244.1;     new 

244.3  redesignated  from  244.5; 
Interim 10382 

244.4  Redesignated  fi-om  240.2;  in- 
terim   10367 

Redesignated     as     244.2;     new 

244.4  redesignated  from  244.6; 
interim , 10382 

244.5  Redesignated  fi-om  240.3;  in- 
terim  10367 

Redesignated     as    244.3;     new 

244.5  redesignated  from  244.7; 
interim 10382 
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TITLE  8     Chapter  l-Con. 

244.6  Redesignated  from  240.4;  in- 
terim  10367 

Redesigrnated    as    244.4;     new 

244.6  redesignated  from  244.8; 
interim 10382 

244.7  Redesignated  from  240.5;  in- 
terim  10367 

Redesignated     as    244.5;     new 

244.7  redesignated  from  244.9; 
interim 10382 

244.8  Redesignated  from  240.6;  in- 
terim   10367 

Redesignated     as     244.6;     new 

244.8  redesignated       from 
244.10;  interim 1Q382 

244.9  Redesignated  trom  240.7;  in- 
terim   10367 

Redesignated     as     244.7;     new 

244.9  redesignated       from 
244.11;  interim 10382 

244.10  Redesignated   from   240.8; 
interim 10367 

Redesignated     as    244.8;     new 

244.10  redesignated      from 
244.12;  interim 10382 

244.11  Redesignated   from   240.9; 
interim 10367 

Redesignated     as     244.9;     new 

244.11  redesignated      from 
244.13;  interim 10382 

244.12  Redesignated  from  240.10; 
interim 10367 

Redesignated    as    244.10;    new 

244.12  redesignated      from 
244.14;  interim 10382 

244.13  Redesignated  from  240.11; 
interim 10367 

Redesignated    as    244.11;    new 

244.13  redesignated      from 
244.15;  interim 10382 

244.14  Redesignated  from  240.12; 
interim 10367 

Redesignated    as    244.12;    new 

244.14  redesignated      from 
244.16;  interim 10382 

244.15  Redesignated  from  240.13; 
interim 10367 

Redesignated    as    244.13;    new 

244.15  redesignated      from 
244.17;  interim 10382 

244.16  Redesignated  from  240.14; 
interim 10367 

Redesignated    as    244.14;    new 

244.16  redesignated      from 
244.18;  interim 10382 


244.17  Redesignated  from  240.15; 
interim 10367 

Redesignated    as    244.15;    new 

244.17  redesignated      from 
244.19;  interim 10382 

244.18  Redesignated  fi-om  240.16; 
interim 10367 

Redesignated    as    244.16;    new 

244.18  redesignated      from 
244.20;  interim 10382 

244.19  Redesignated  fi-om  240.17; 
Interim 10367 

Redesignated    as    244.17;    new 

244.19  redesignated      from 
244.21;  interim 10382 

244.20  Redesignated  from  240.18; 
interim 10367 

Redesignated    as    244.18;    new 

244.20  redesignated      from 
244.22;  interim 10382 

244.21  Redesignated  from  240.19; 
interim 10367 

Redesignated  as  244.19;  interim 
10382 

244.22  Redesignated  from  240.20; 
interim 10367 

Redesignated  as  244.20;  interim 

10382 

245  Authority  citation  revised 10382 

245.1  (c)(3)  through  (7)  amended; 
(c)(8)  redesigrnated  as  (c)(9); 
(c)(9)  introductory  text,  (i), 
(ii),  (iii)  and  (0  revised;  new 
(c)(8)  added 10382 

Regulation  at  60  FR  26683  con- 
firmed  18508 

(b)(7)  and  (8)  amended;  (b)(9) 
and  (10)  added;  interim 39424 

245.2  (a)(1).  (4)(ii),  (5)(ii).  (iii)  and 

(c)  revised;  interim 10383 

Regulation  at  58  FR  35838  con- 
firmed  63254 

245.5  Amended;  interim 10384 

245.8  (e)  revised;  interim 10384 

245.9  (d)  and  (m)  revised;  interim 
10384 

Regulation  at  58  FR  35838  con- 
firmed; (m)  revised 63254 

245.10  (a)(3),  (6)  and  (b)  introduc- 
tory text  revised;  interim 10384 

(a)(6),  (b)  introductory  text, 
(3),  (c),  (d)  and  (e)  revised;  (f) 

and  (g)  added;  interim 39424 

(c)  and  (f)  revised;  interim 51000 

(c),  (d)  and  (f)  revised;  (e) 
amended;  interim 55153 


NOVEMBER  1997  •  41 

CHANGES  JANUARY  2    •997  THROUGH  NOVEMBER  28,   i997 


245.11  (a)(4)(il)(B),  (bXlXiii).  (c) 
introductory  text,  (h)  and  (i) 
revised;  interim 10384 

245.12  Added;  interim 28315 

246  Revised;  interim 10385 

248.1  (b)(4)  revised;  interim 10386 

248.2  Regulation  at  60  FR  26683 
confirmed 18508 

249  Authority  citation  revised 10386 

249.2  (a)  amended;  (b)  revised;  in- 
terim  10386 

251  Authority  citation  revised 10386 

251.1  Revised:  interim 10386 

251.2  Revised:  interim 10387 

251.3  Revised:  interim 10387 

251.4  Revised;  interim 10387 

251.5  Revised:  Interim 10387 

252  Authority  citation  revised 10388 

252.1  (a),  (b)  and  (c)  revised;  in- 
terim  10888 

252.2  Revised;  interim 10388 

252.3  Revised:  interim 10388 

252.4  Revised;  interim 10388 

252.5  Revised:  interim 10388 

253  Authority  citation  revised 10389 

253.1  (f)  revised;  interim 10389 

274a.2  (b)(l)(iii),   (v)(A)  and  (vl) 

revised;  interim 51005 

Corrected 52620 

274a.l2  (a)(10).  (12).  (c)(8),  (10). 
(12)  and  (18)  revised;  interim 

10389 

(b)(9).  (13)  and  (14)  revised 18514 

(c)(9)  amended;  interim 39425 

Heading  correctly  revised 46553 

286.9  (b)(3)  revised;  interim 10390 

287.3  Amended 9074 

Revised;  interim 10390 

287.4  (d)  revised;  interim 10390 

287.5  (b)  through  (f)  revised;  in- 
terim  10390 

287.7  Revised;  interim 10392 

287.11  Redesignated    as    287.12; 

new  287.11  added;  interim 19025 

287.12  Redesignated  from  287.11; 
interim 19025 

292.1  (a)(2)(ii).  (iii)  and  (iv)  re- 
vised  23635 

292.2  (a)  introductory  text 
amended 9075 

292a  Removed 9075 

299.1  Table  amended;  interim 10393, 

19026,54356 
299.5  Table  amended  (0MB  num- 
bers); interim 10394,  19026,  54356 

Table  amended 12923 


301   Regulation  at  61   FR  35112 

confirmed 39927 

301.1  Revised 39927 

312.1  (b)(3)  revised 12923 

(b)(3)  corrected 15751 

312.2  (a)   amended;    (b)   redesig- 
nated as  (c);  new  (b)  added 
12923 

(b)(1)  and  (2)  corrected 15751 

316  Authority  citation  revised 10394 

316.5  (c)(3)  revised;  interim 10394 

316.20  (a)  amended 36448,  49132 

318  Heading  revised;  interim 10394 

Authority  citation  revised 10394 

318.1  Revised;  interim 10394 

329  Authority  citation  revised 10394 

329.2  (e)(3)  revised;  interim 10395 

499.1  Table  amended 12924 

Proposed  Rules: 
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TITLE  8     Proposed  Rules:— Con. 

286 444 

287 444 

299 444 

316 444 

318 444 

329 444 

TITLE  y-ANiMAiS  AND  ANiMAi 
PRODUCTS 

Chac-fe^  Anirr^Oi      and      Plan* 

Hea(*^  insDecfsor  Service  De^ 
partmen!  o>  Agncuituf©  (Parts 
1-199) 

1  Clarification 50244 

1.1  Amended 43275 

3  Authority  citation  revised 43275 

Clarification 50244 

3.6  (c)(2)  removed;  (c)(3)  and  (4) 
redesignated  as  (c)(2)  and  (3); 

new  (c)(4)  added 43275 

50.8  Revised;  interim 49592 

51  Authority  citation  revised 27933 

51.1  Amended 27933 

56  Removed 27933 

71.1  Amended 27933,  54758 

71.3  (a),  (b),  (c)(2),  (d)  Introduc- 
tory text  and  (5)  amended 27933 

(c)(4)  added 54758 

71.4  (a)  and  (b)  amended 27933 

71.5  Amended 27933 

71.6  (a)  and  (b)  amended 27934 

71.13  Amended 27934 

71.16  (a)  amended 27934 

71.18  (a)  introductory  text,  (l)(i) 
footnote  1,  (2)  and  (5)  amend- 
ed; (a)(l)(i)(a)  through  (g), 
(ii)(a)  through  (/)  and  (iii)(a) 
through  (g)  redesignated  as 
(a)(l)(l)(A)  through  (G), 
(ii)(A)  through  (F)  and  (A) 
through  (G) 27934 

71.19  (a)(1)  Introductory  text  and 
(b)(5)  amended;  (b)(6)  revised; 
(b)(7)  added 27934 

(b)(7)  revised 54758 

71.20  Added 27934 

(a)  amended 54758 

75.4  Heading,  (d)  introductory 
text,  (1)  and  (2)  revised;  (a) 
and    (c)    heading    amended; 

(d)(5)  removed 27936 

76  Removed 27936 

77.1   Regulation   at   61    FR   67929 

confirmed 13293 


Amended;  interim  ...24802,  34613,  37126, 
Regulation  at  62  FR  24802  con- 
firmed  42045 

Regulation  at  62  FR  34613  con- 
firmed  48165 

78.1  Amended 2551,  27936.  54758 

78.33  Revised 27936 

78.40-78.44  (Subpart  E)  Heading 

revised 27937 

78.41  Regulation  at  61   FR  56118 

confirmed 4120 

Regulation  at  61  FR  58626  con- 
firmed  5907 

(a)  and  (b)  amended;  interim 

10193,  38444,  48477,  53632 

Regrulation  at  62  FR  10193  con- 
firmed  48751 

Regulation  at  62  FR  38444  con- 
firmed  60639 

78.44  Removed 27937 

80.1  (j)  amended 27937 

85.1  Amended 27937 

85.12  Amended 27937 

85.13  Amended 27937 

91.5    Regulation    at    61    FR   6918 

confirmed;        (a)(l)(i).        (2), 

(b)(l)(iv)  and  (2)  revised 3446 

91.8   Regulation   at   61    FR  6918 

confirmed 3446 

91.14  (a)(3)  through  (17)  redesig- 
nated as  (a)(4)  through  (18); 

new  (a)(3)  added 5521 

92  Effective  date  confirmation 38445 

Redesignated  as  93  in  part;  new 

92  added 56012 

Meeting 60161 

92.100—92.107  (Subpart  A)  Redes- 
ignated      as       93.100—93.107 

(Subpart  A) 56012 

92.200—92.220  (Subpart  B)  Redes- 
ignated      as       93.200—93.220 

(Subparts) 56012 

92.300—92.326  (Subpart  C)  Redes- 
ignated      as       93.300—93.326 

(Subpart  C) 56012 

92.303  (d)  amended 27938 

92.400—92.435  (Subpart  D)  Redes- 
ignated      as       93.400—93.435 

(Subpart  D) 56012 

92.404  (c)  revised 23637 

92.500—92.523  (Subpart  E)  Redes- 
ignated      as       93.500—93.523 

(Subparts) 56012 

92.504  (c)  revised 23638 

92.600  (Subpart  F)  Redesignated 

as  93.600  (Subpart  F) 56012 


NOVEMBER  1997 


43 


CHANGES  JANUARY  2.  1997 

I! 

92.700—92.707  (Subpart  G)  Redes- 
igrnated  as  93.700—93.707 
(Subpart  G) 56012 

93  Heading  and  authority  cita- 
tion revised 56013 

Meeting 60161 

93.1—93.8        Redesignated        as 

93.800—93.807  (Subpart  H) 56012 

93.100—93.107  (Subpart  A)  Redes- 
ignated from  92.100—92.107 
(Subpart  A) 56012 

93.100  Amended 56013 

93.101  (a)  Footnote  1  and 
(b)(3)(iii)  amended 56013 

(b)(1).  (3)  introductory  text, 
(ii),  (V)  through  (xi).  (c)(1). 
(2)(i),  (ii)(A).  (3)  introductory 
text,  (i),  (ii),  (iv).  (v).  (d)  in- 
troductory text,  (l)(ii).  (e) 
and  (f)  amended 56014 

93.102  (a),  (c)  and  (d)  amended 56014 

93.103  (a)(1)  introductory  text, 
(vi),  (viii),  (X).  (xii).  (xiii), 
(2)(i),  (ii)  introductory  text. 
(B),  (iii).  (iv),  (V),  (b), 
(c)(l)(ii),  (iv).  (2)(ii)  and  (iv) 
amended 56014 

93.104  (a),  (0X2),  (8),  (13).  (14). 
(15),  (d)(2).  (9),  (10)  and  (11) 
amended 56014 

93.105  (a),  (b)  and  (c)  amended 56014 

93.106  (a).  (bXl).  (2).  (cX2)(ii)(L). 

(M)  and  (5Xiii)  amended 56014 

(cX5Xiii)  amended 56015 

93.107  Footnote  13,  (a),  (bX3),  (4), 
(cX2)  and  (3)  amended 56015 

93.200—93.220  (Subpart  B)  Redes- 
ignated from  92.200—92.220 
(Subpart  B) 56012 

93.200  Amended 56015 

93.201  (a)  Footnote  2,  (b)  intro- 
ductory text.  (IXii)  and  (c) 
amended 56015 

93.202  (a)  amended 56015 

93.204  (aXl).    (2).    (b).    (cXlKIU). 
(V),  (2Xii)  and  (iv)  amended 
56015 

93.205  Amended 56015 

93.207  Amended 56015 

93.209  (a)  and  (b)  amended 56015 

93.214  Footnote  6  amended 56015 

93.215  (aXl)  and  (b)  amended 56015 

93.216  Amended 56015 

93.217  Footnote  7,  (a),  (b)  and  (c) 
amended.. 56015 
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93.218  Footnote  8  and  (a)  amend- 
ed  56015 

93.219  Amended 56016 

93.220  (b)  amended 56016 

93.300—93.326  (Subpart  C)  Redes- 
ignated from  92.300—92.326 
(Subpart  C) 56012 

93.300  Amended 56016 

93.301  (a)  Footnote  3,  (b)  intro- 
ductory text,  (cXl),  (2Xiii). 
(iv).  (viii),  (dXlXi).  (ii)  intro- 
ductory text.  (E).  (2).  (3).  (e) 
heading,  (1)  introductory 
text,  (i).  (ii).  (iii),  (v).  (vl), 
(2Xi).  (f)(1).  (4).  (6Xi).  (g) 
heading.  (1)  introductory 
text.  (iii).  (iv).  (2).  (5).  (h)  in- 
troductory text  and  (5) 
amended 56016 

93.302  (a)  amended 56016 

93.303  (a)  and  (e)  amended 56016 

93.304  Heading.  (aXlXi).  (ii)  in- 
troductory text.  (iii).  (2)  and 
(bXD  amended 56016 

93.306  (a)  amended 56016 

93.308  (a)  introductory  text,  (1) 

and  (2)  amended 56016 

(b)  and  (cX4Xii)  amended 56017 

93.314  (a)  introductory  text.  (1), 
(5)  introductory  text.  (i).  (ii), 

(iv).  (b)  and  (c)  amended 56017 

93.315  Amended 56017 

93.316  Amended 56017 

93.317  (a)  amended 56017 

93.318  (aXl)  and  (b)  amended 56017 

93.319  Amended 56017 

93.320  Amended 56017 

93.321  Amended 56017 

93.322  Amended 56017 

93.323  (a)  and  (b)  amended 56017 

93.324  Amended 56017 

93.325  Amended 56017 

93.326  Amended 56017 

93.400—93.435  (Subpart  D)  Redes- 
ignated from  92.400—92.435 
(Subpart  D) 56012 

93.400  Amended 56017 

93.401  (a)  Footnote  3  and  (b)  in- 
troductory text  amended 56017 

93.402  (a)  amended 56017 

93.403  (g)  amended 56017 

93.404  (a)(1),  (2),  (3),  (b).  (c)  head- 
ing, introductory  text  and  (4) 
amended 56018 
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TITLE  9     Chapter  l-Con. 

93.405  (a)  introductory  text,  (1), 
(2),  (b)(2)(ii)  and  (c)(3) 
amended 560: 

93.406  (a),  (b)  and  (c)  amended 560: 

93.408  Amended 560 

93.417  (a)  introductory  text.  (3)(i) 
and  (b)  amended 560 

93.418  (a),  (b)(2)(i)  and  (d)(4) 
amended;  (c)  revised 560 

93.419  (a)  amended 560 

93.420  Amended 560 

93.421  (a)(1)  and  (b)  amended 560 

93.422  Undesignated  center  head- 
ing and  Footnote  8  amended 
560: 

(a)  and  (b)  amended 560 

93.423  (a),  (b)  and  (c)  amended 560 

93.424  Footnote  9,  (a)  introduc- 
tory text.  (3)(i).  (iii)  and  (b) 
amended 560 

93.425  Amended 560 

93.426  (a)  and  (b)  amended 560 

93.427  (b)(1).  (2)  introductory 
text.  (i).  (ii).  (c)(1).  (2)  and 
(dXD  introductory  text 
amended 560 

93.428  (a),  (b)  and  (d)  amended 560 

93.429  Amended 560: 

93.430  (c)(1)  and  (d)  amended 560 

93.431  (a)(4).  (b)(2)(iv)  and  (4) 
amended 560 

93.432  (a)  and  (b)(2)  introductory 
text  amended 560 

93.434  (a),  (b)  introductory  text 
and  (2)(i)(A)  amended 560 

93.435  (b)(2),  (3),  (6),  (d).  (e), 
(g)(2)(i)  and  (ii)  amended 560 

93.500—93.523  (Subpart  E)  Redes- 
ignated from  92.500—92.523 
(Subpart  E) 560 

93.500  Amended 560 

93.501  (b)  introductory  text 
amended 56020 

93.502  (a)  amended 56020 

93.504  (a)(1).  (2),  (3),  (b).  (c)  head- 
ing and  (4)  amended 56020 

93.505  (a)  amended 56020 

93.507  Amended 56020 

93.516  Footnote  7.  (a)  introduc- 
tory text.  (1),  (2)  and  (b) 
amended 56020 

93.517  (b)  amended 56020 

93.519  (a)(1)  and  (b)  amended 56020 

93.520  Amended 56020 

93.521  Amended 56020 


93.522  (c)(1).  (3)  and  (d)  amended 
56020 

93.523  (a)(4).  (b)(2)(iv),  (viii)  and 

(4)  amended 56020 

93.600  (Subpart  F)  Redesignated 

from  92.600  (Subpart  F) 56012 

93.600  Amended 56020 

93.700—93.707  (Subpart  G)  Redes- 

igmated     from     92.700—92.707 

(Subpart  G) 56012 

93.700  Amended 56021 

93.701  Amended 56021 

93.702  Amended 56021 

93.704  (c)(1)  and  (4)  amended 56021 

93.705  (a)  introductory  text,  (1). 

(2)  and  (3)  amended 56021 

93.800—93.807  (Subpart  H)  Redes- 
ignated from  93.1—93.8 56013 

93.800  Amended 56021 

93.803  (a)  introductory  text 
amended 56021 

93.804  (g)  amended 56021 

94  Meeting 60161 

94.0  Amended 56021 

94.1  (a)(1)  revised 34393 

Heading,  (a)(1).  (2).  (b).  (c)  In- 
troductory text.  (2)  and  (3) 
amended 56021 

94.1a  (a)  introductory  text.  (2), 
(7),  (8)  introductory  text 
amended 56021 

94.2  Heading,  (a)  and  (b)  amended 
56022 

94.3  Amended 56022 

94.4  (a)  introductory  text  and  (b) 
introductory  text  revised 42900 

Footnotes  1  and  2  redesignated 
as  footnotes  2  and  3 46180 

Heading,  (a)  introductory  text, 
(1),  (4),  (b)  introductory  text, 
(7),  (c)(l)(iii)  and  (2)(iv) 
amended 56022 

94.5  (f)(1)  amended 19903 

(b)(l)(i)(A)  amended 56022 

94.6  (a)(2)  amended;  interim  ...5742,  19033 

(a)(2)  amended 27940 

Footnotes  1.  2  and  3  redesig- 
nated as  Footnotes  4,  5  and  6 
46180 

Regulation  at  62  FR  19033  con- 
firmed  48752 

Heading,  (a)  heading.  (1).  (2). 
(b)  heading,  (1),  (2),  (c)  head- 
ing, introductory  text,  (d) 
heading,  introductory  text, 
(1)    introductory    text,     (i). 
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(ill).  (V),  (viii).  (ix)  introduc- 
tory text,  (C)(7).  (2),  (X)  in- 
troductory text,  (C)(7),  (2) 
and  (3)  amended 56022 

94.7  (a)  through  (d)  amended 56022 

94.8  Footnotes  1  and  2  redesig- 
nated as  footnotes  7  and  8; 
new  footnote  7,  (a)  introduc- 
tory text,  (3)(i)(A),  and 
(iv)(A)  amended 46180 

(a)(3)(v)  and  (c)  amended 46181 

Footnote  7,  heading,  (a)  intro- 
ductory text,  (3)(i)(A) 
through  (D).  (iv)(A),  (v),  (vi) 
and  (c)  amended 56022 

94.9  (a)  amended;  interim 8868,  28620, 

43925 

Regulation  at  62  FR  8868  con- 
firmed  42264 

Footnotes  1  and  2  redesignated 
as  footnotes  9  and  10 46181 

Regulation  at  62  FR  28620  con- 
firmed  54575 

Heading,  (a)  introductory  text, 

(b)  introductory  text, 
(l)(ii)(A),  (iii)(A),  (C)  intro- 
ductory text,  (7),  (2),  (3)  and 

(c)  amended 56022 

94.10  (a)  amended;  interim 8868,  28620, 

43925 
Regulation  at  62  FR  8868  con- 
firmed  42664 

Regulation  at  62  FR  28620  con- 
firmed  54575 

Heading,  (a)  and  (b)  amended 
56022 

94.11  Heading,  (a),  (b),  (c)  intro- 
ductory text,  (1),  (2)  and  (3) 
amended 56022 

94.12  Footnotes  1  and  2  redesig- 
nated as  footnotes  11  and  12 
46181 

Heading,  (a),  (b)  introductory 
text,  (l)(ii)(A),  (iii)(A),  (iv) 
introductory  text,  (A),  (B)(7), 
{2Xi),  (n)  and  (3)  amended 56022 

(b)(l)(iii)(B)  revised 56023 

94.13  Heading,  introductory  text, 
(b)  introductory  text,  (1)  and 

(2)  amended 56023 

94.14  Heading,  (a)  and  (b)  amend- 
ed  56023 

94.15  (b)  introductory  text  and 

(2)  amended;  0MB  number 24804 

(c)  amended;  (d)  added 56023 


94.16  Footnote  1  redesignated  as 
footnote  13 46181 

(b)  introductory  text.  (2),  (c) 
introductory  text.  (1).  (3)  and 
(d)  amended 56023 

94.17  (a)  amended;  footnote  1  re- 
designated as  footnote  14 46181 

Heading,  (a),  (b).  (d),  (i)(2)(vi), 
(3)(vii).  (j)(l).  (2),  (3),  (k). 
(m)(l),  (o)  introductory  text, 
(2)(ii)(A),  (B),  (iii)(A)  and  (B) 
amended 56023 

Introductory  text  revised;  (d) 
through  (g),  (h)  introductory 
text,  (i)  introductory  text, 
(j)(l).  (2),  (3),  (k),  (1)  and  (n) 
amended;  (p)  added 61004 

94.18  (a)  amended;  interim 18264 

Regulation  at  62  FR  18264  efT. 

date  changed  to  3-21-97 24802 

Footnotes  1  and  2  redesignated 

as  footnote  15  and  16 46181 

Heading,  (a),  (b)  introductory 
text,  (1),  (2)(ii),  (ili),  (c)  in- 
troductory text  and  (d)  in- 
troductory text  amended 56023 

(a)  amended;  interim 61434 

94.19  Amended 56023 

94.20  Added 25443 

Introductory  text,  (a)  and  (b) 

amended 56023 

94.21  Added 34394 

Introductory     text     and     (c) 

amended 56024 

95  Meeting 60161 

95.1  Amended 56024 

95.2  Heading,  introductory  text, 

(a)  and  (b)  amended 56024 

95.4  Heading,  (a),  (b)  and  (c)  in- 
troductory text  amended 56024 

95.5  (a),     (c)    and    Footnote    1 
amended 56024 

95.7  (a)  and  (c)  amended 56024 

95.9  (a)  and  (c)  ajnended 56024 

95.11  (b)  introductory  text  and 

(2)  amended 56024 

95.14  (a)  amended 56024 

95.15  Amended 56024 

95.17  Amended 56024 

95.21  Amended 56024 

95.23  Introductory  text  amended 

56024 

96  Meeting 60161 

96.1  Amended 56024 

96.2  (a)  amended 46181 
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TITLE  9     Chapter  i— Con. 
Heading,  (a)  and  (b)  amended 

56024 

96.3  (a)  and  (c)  amended 56024 

96.10  (a)  introductory  text  re- 
vised  56024 

96.15  Removed 56024 

96.16  Removed 56024 

97  Meeting 60161 

97.1  Footnote  1  amended 56025 

97.2  Table  amended 53733 

98  Meeting 60161 

98.2— 98.10a  (Subpart  A)  Heading 

revised 56025 

98.2  Amended 56025 

98.3  Introductory  text,  (a),  (d), 

(f)  and  (i)  amended 56025 

98.4  (c)(1)  and  (5)  amended 56025 

98.5  (a)  introductory  text  amend- 
ed  56025 

98.6  Amended 56026 

98.7  (g)  amended 56025 

98.10a  Heading,  (c),  (d),  (f)  intro- 
ductory text.  (1),   (2)(i)  and 

(ii)  amended 56025 

98.11—98.21  (Subpart  B)  Heading 

amended 56025 

98.11  Amended 56025 

98.12  (a)  and  (b)  amended 56025 

98.13  (a)  amended 56025 

98.14  (a)  amended 56025 

98.15  Introductory  text,  (a)(5)(ii) 
introductory  text,  (iii),  (6), 
(b)(1).  (2)  and  (5)  amended 56025 

98.16  introductory  text  amended 
56025 

98.17  (fX6)(i),  (ii)  and  (h)(2) 
amended 56026 

98.18  (c)  amended 56026 

98.21  Heading  amended 56026 

98.30  Amended 56026 

98.31  (b)  amended 56026 

98.32  (a)  amended 56026 

98.34  (a)(1),  (2).  (3).  (b).  (c)  head- 
ing, introductory  text,  (l)(i), 
(ii).  (3),  (4)  and  (5)  amended 
56026 

98.35  (c)  amended 56026 

98.36  (a)(1)  and  (2)  amended 56026 

98.37  Heading,  (c),  (d),  (f)  intro- 
ductory text,  (1),  (2)(i)  and 

(ii)  amended 56026 

101.2  Amended 31328 

101.5  (0)  through  (r)  added 19037 

102.4  (c)  revised 13294 


102.5  (c)  removed;  (d).  (e)  and  (f) 
redesignated  as  (c),  (d)  and 

(e) 13294 

104.7  (a)  revised 13294 

113.8  Heading,  (a),  (b)  introduc- 
tory text  and  (5)  revised;  (c) 
redesignated  as  (e);  new  (c) 
and  (d)  added;  new  (e)  intro- 
ductory text  and  new  (4) 
amended 19038 

113.111  (c)(2).  (3)(i).  (ii),  (iii)  and 
(5)(iii)  revised;  (c)(5)(iv)  re- 
moved  31330 

113.112  (c)(2).  (3)(1).  (Ii).  (Hi)  and 
(5)(iii)  revised;  (c)(5)(iv)  re- 
moved  31331 

130  Meeting 60161 

130.1  Amended 56026 

130.2  (a)  Footnote  5.  table  and  (e) 
amended 56026 

130.3  (a)(3)  amended 56026 

130.10  (a)  Footnote  7  amended 56026 

130.20  (d)  removed;  (e)  redesig- 
nated as  (d);  interim 61007 

130.49  Added;  interim 61007 

145.10  (e)  amended;  (o).  (p)  and 

(q)  added 44068 

145.23  (b)  introductory  text  and 

(e)(l)(ii)  amended 44068 

145.33  (b)  introductory  text  and 
(e)(l)(ii)  Introductory  text 
amended;  (c)(4),  (e)(4).  (i).  (j) 

and  (k)  added 44068 

(j)(l)  corrected 45289 

145.43  (b)  introductory  text. 
(c)(1),  (d)(l)(i)  and  (2)  amend- 
ed; (f)(7)  removed;  (f)(8)  re- 
designated as  (f)(7) 44070 

145.53  (d)  added 44070 

147.6  (a)  removed;  (b)  redesig- 
nated as  (a);  new  (a)  intro- 
ductory text  revised;  new 
(a)(2)  through  (5),  (9),  (10) 
and  (13)  amended;  new  (b) 
added 44070 

147.12  (c)  added 44070 

156  Heading  revised 19040 

156.2  Amended;  (g)  removed 19040 

156.3  Amended 19040 

156.5  Amended 19040 

156.6  Amended 19040 

156.8  (b)  amended 19040 

160.1  Amended 25445 

161.3  (i)  revised 25445 
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II 
Chapter  !!— Grain  Inspection, 
Packers  and  Stockyards  Ad- 
ministration (Packers  and 
Stockyords  Programs),  Depart- 
ment of  Agnculture  (Parts 
200-299) 

201.27  (b)  revised 11759 

205.101  Regulation  at  61  FR  54728 

confirmed 15364 

205.105  Regulation  at  61  FR  54728 

confirmed 15364 

205.202  Regulation  at  61  FR  54728 

confirmed 15364 

205.209  Regulation  at  61  FR  54728 

confirmed 15354 

Chapter  Ill-Food  Safety  and  In- 
spection Service,  Meat  and 
Poultry  Inspection,  Department 
of  Agriculture  (Parts  300—499) 

Chapter  III  Policy  statement 55996 

301  Notice 63254 

304  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 


304.2  Heading  and  (a)  revised;  (b) 
removed;  (c)  through  (0  re- 
designated as  (b)  through  (e) 


.42901 


.45024 


307  Notice 63254 

308  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

If 42901 

Notice 63254 

308.2  Removed 45024 

308.3  (a)  amended 26217 

308.5  Heading  revised;  (a)  amend- 
ed; (b)  through  (f)  removed; 

(g)  redesignated  as  (b) 45024 

310  Meetings 2551.  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

Notice 63254 

310.25   (a)(1)    introductory    text. 
(2)(ii).  (ill),  (v)(A).  (3),  (4)  and 

(5)  revised 26217 

(b)(1)  Table  2  revised 61009 

317.21  (b)  amended 45024 

318  Authority  citation  revised 43632. 

45024 


Notice 63254 

318.4  (d)  and  (g)(3)  revised;  (e) 
heading.  (1).  (2),  (3),  (g)  head- 
ing. (1)  and  (2)  amended 45024 

(g)  heading  corrected 54759 

318.7  (c)(4)  table  amended 27941,  33745, 

43632 
(b)(3)(i)  and  (ii)  revised;  (c)(4) 

table  amended 45025 

(c)(4)  table  amended;  eff.  1-20- 

98 61620 

318.19  (e)  amended 45025 

318.308  (b)  and  (c)  amended 45025 

318.309  (a),  (b)  and  (c)  amended 

45025 

319.5  (e)(2)  amended 45026 

319.104  Table  amended 45026 

319.105  (a)  table  amended 45026 

320  Meetings 2551 

Notice  of  guidance  availability 

42901 

327  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 
42901 

327.6  (d)  revised 45026 

331.2  Table  amended 61010 

331.3  (a)  revised 45026 

381  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

Notice 63254 

381.19  Revised 45026 

381.20  Revised 45026 

381.53  (a)(2)  through  (5)  removed; 

(c)  through  (m)  redesignated 
as  (b)  through  (1);  (a)  des- 
ignation removed 45026 

381.65  (e)  added 5143 

381.76  (b)(3)(vi)  amended 5143 

381.94  (a)(1)  introductory  text. 
(2)(ii),  (iii).  (v)(A).  (3),  (4)  and 
(5)  Table  1  revised;  (a)(5)  re- 
designated as  (a)(5)(i); 
(a)(5)(ii)  added;  (b)(1)  Table  2 

amended 26218 

(a)(2)(ii)  revised 61009 

381.121d  (b)  amended 45026 

381.145  (d)  and  (g)(3)  revised;  (e) 
heading,  (1).  (2),  (3),  (g)  head- 
ing, (1)  and  (2)  amended 45026 

Heading  and  (g)  heading  cor- 
rectly revised 54759 

381.147  (f)(4)  table  amended 33745 

381.221  Table  amended 61010 
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TITLE  9     Chapter  Ill-Con. 

381.222  (a)  revised 45026 

381.308  (b)  and  (c)  amended 45027 

381.309  (a),  (b)  and  (c)  amended 
45027 

391.2  Revised 6112 

391.3  Revised 6112 

391.4  Revised 6112 

416  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

Notice 63254 

416.15  (b)  revised 26219 

417  Meetings 2551.  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

Notice 63254 

417.2  (e)  revised 61009 

Proposed  Rules: 

1 14044 

3 14044,  24611 

32 49173 

71 42703 

78 1406 

92 9387,  34677,  42705 

94 18055,  32051.  61036 

96 32051 

98 34677 

130..... 9387 

145 11111 

147 11111 

160 597,  1817 

161 597,  1817 

200 1845 

201 5935 

303 45045,  55997 

304 7950,  32053,  59304 

308 7950,  32053,  45045,  55997,  59304 

310 7950,  32053,  59304,  59305 

317 38220 

318 12117 

319 20130,  46450,  62271 

320 7950,  32053,  59304 

327 7950,  32053,  59304 

381. ...7950,  31017,  32053,  38220,  45045.  55997, 

59304,  59305,  63284 

416 7950,  32053,  45045,  55997,  59304 

417 7950,  32053,  59304 


TIT  It 


ENERGY 


Chapter  i  — Nuclear  Regutatory 
Commission  (Ports  0-  19<?) 

0  Removed 16053 

1.5  (b)(2)  revised 22879 

2  Authority  citation  revised 6668 

2.200  (a)  revised 6668 

2.206  (a),  (d),  (g)  and  (h)  revised 

6668 

2.701  (a)(2)  and  (c)  revised 27495 

2.708  (f)  amended 27495 

2.712  (d)(4)  revised 27495 

2.802  (a)  amended 27495 

2.810  (f)  added 26220 

2.1203  (b)(1),  (2)  and  concluding 
text  redesignated  as  (b)(l)(i), 
(ii)  and  (2);  new  (b)(l)(i),  new 

(ii)  and  new  (2)  revised 27495 

4.8  Revised  (0MB  numbers) 52184 

9.8  Revised  (0MB  numbers) 52184 

9.35  (a)(1),  (2)  and  (3)  revised 3985 

11.8  Revised  (0MB  nimibers) 52185 

13.2  Amended ; 40427 

13.3  (b)(l)(ii)  amended 59275 

19.8  Revised  (OMB  numbers) 52185 

19.11  (c)(1)  and  (2)  revised 48166 

20.1002  Revised 4132 

20.1003  Amended 4133,  39087 

20.1009  (b)  revised 39087 

(a)  and  (b)  revised;  (c)(4)  and 

(5)  added  (OMB  numbers) 52185 

20.1301  (a)  revised 4133 

20.1401—20.1406        (Subpart        E) 

Added 39088 

20.1903  (b)  revised 4133 

20.2402  (b)  revised 39089 

20  Appendix  D  amended 22880 

21.8  Revised  (OMB  numbers) 52185 

25  Authority  citation  revised 17687 

25.1  Revised 17687 

25.3  Revised 17687 

25.5  Amended 17687 

25.8  (a)  and  (b)  revised 17687 

(a)    and    (c)(2)    revised    (OMB 

numbers) 52185 

25.13  (a)  revised 17687 

25.17  Revised 17687 

25.19  Revised 17688 

25.21  Revised 17688 

25.23  Revised 17688 

25.25  Revised 17689 

25.27  Revised 17689 

25.29  Re  vised 17689 

25.31  (a)  and  (c)  revised 17689 
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25.33  Revised 17689 

25.35  Revised 17689 

26.8    (a)    revised;    (c)    removed 

(0MB  numbers) 52186 

30.4  Amended 28963,  39089 

30.6  (b)(2Xii)  amended 22880 

30.8   (a)   and   (b)   revised   (0MB 

numbers) 52186 

30.35  (0(6)   added:    (g)(3)(Iv)   re- 
vised  39090 

30.36  (j)(2)  introductory  text  and 
(k)(3)  revised 39090 

31.4  Revised  (0MB  numbers) 52186 

32  Authority  citation  revised 69276 

32.8    (a)   and    (b)   revised    (0MB 

numbers) 52186 

32.74  (a)(3)  amended 59276 

33.8  (a)  and  (c)(1)  revised  (OMB 

numbers) 52186 

34  Revised 28963 

34.8  Revised  (OMB  numbers).... 52186 

35.8  (b)  revised  (OMB  numbers) 

4133 

(a),  (b)  and  (c)  revised  (OMB 

numbers) 52186 

35.75  Revised 4133 

35.315  (a)(6)  removed 4133 

35.415  (a)  introductory  text  and 

(1)  revised;  (a)(5)  removed 4133 

36.8   (a)   and    (b)   revised    (OMB 

numbers) 52187 

39.8  Revised  (OMB  numbers) 52187 

40  Authority  citation  revised 6669 

40.4  Amended 6669.  39090 

40.5  (b)(2)(il)  amended 22880 

40.8  (a),  (b).  (c)(3)  and  (4)  revised 

(OMB  numbers) 52187 

40.36  (e)(5)   added;    (f)(3)(iv)    re- 
vised  39090 

40.38  Added 6669 

40.42  (j)(2)  introductory  text  and 
(k)(3)  revised 39090 

40.43  (a)  revised 52187 

50  Authority  citation  revised 17690. 

59276 

Policy  statement 44071 

50.2  Amended 39090,  47271,  59276 

50.8  (a)  and  (c)(1)  revised  (OMB 

numbers) 52187 

50.37  Revised 17690 

50.46  (a)(2)  amended 59276 

50.49  (b)(l)(l)(B)  revised 47271 

50.55  (g)(6)(li)(A)(2)  amended 59276 

50.55a  (h)  revised 53934 

50.65  (b)(1)  revised 47271 

(a)(3)  amended 59276 


60.82  (a)(ll)(il)  and  (b)(6)(li)  re- 
vised  39091 

51.17  (a)  revised  (OMB  numbers) 

52188 

51.22  (c)(20)  added.V.VZV.V/r/.V/.^^^^^^^^^^^ 

61.55  (a)  amended 59276 

51.60  (a)  amended;  (b)(3)  re- 
moved; (b)(4),  (5)  and  (6)  re- 
designated as  (b)(3),  (4)  and 

(5) 26732 

61.10—51.125  (Subpart  A)  Appen- 
dix B  amended 59276 

52.8  (b)  revised 25827,  27867 

Revised  (OMB  numbers) 52188 

52  Appendix  A  added 25827 

Appendix  A  corrected 27293 

Appendix  B  added 27867 

54  Authority  citation  revised 17690 

64.9  (a)  revised  (OMB  numbers) 
52188 

54.17  (g)  revised 17690 

55.8  Revised  (OMB  numbers) 52188 

55.45  (a)(7)  amended 59276 

60.8  (a)  revised  (OMB  numbers) 

62188 

Corrected 56051 

60.111  (a)  amended 59276 

61.8  (a)  revised  (OMB  numbers) 

52188 

62.8  (a)  revised  (OMB  numbers) 

52188 

70  Authority  citation  revised 6669 

70.1  (e)  added 6669 

70.4  Amended 6669,  39091 

70.5  (b)(2)(ii)  amended 22880 

70.8  (a),  (b),  (c)(2)  through  (6)  re- 
vised (OMB  numbers) 52189 

70.25  (f)(5)  added;  (g)(3)(lv)  re- 
vised  39091 

70.38  (j)(2)  Introductory  text  and 

(k)(3)  revised 39091 

70.40  Added 6669 

71.6  (a)  revised  (OMB  numbers) 

52189 

71.18  Revised 5911 

71.22  Revised 5912 

71.53  Revised 5913 

71.101  (g)  added 28973 

72  Authority  citation  revised 59276 

72.3  Amended 39092 

72.9  Revised  (OMB  numbers) 52189 

72.30  (c)(6)  added 39092 

72.64  (1)(2)  introductory  text  and 

(m)(2)  revised 39092 

(d)  amended 59276 

73  Appendix  A  amended 22880 
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TITLE  10  Chapter  l-Con. 

73.8  Revised  (OMB  numbers) 52189 

74.8  (a)   and   (b)   revised   (OMB 
numbers) 52189 

75.9  (a),  (b),  (c)(2)  through  (5)  re- 
vised  52189 

76  Authority  citation  revised 6669 

76.4  Amended 6669 

76.8  Revised  (OMB  numbers) 52190 

76.10  (b)  revised 6669 

76.21  (b)  revised 6669 

76.22  Added 6670 

76.31  Revised 6670 

76.35  (n)  revised 6670 

76.36  Heading  and  (a)  revised 6670 

76.43  Revised 6670 

76.45  (a)  revised 6670 

76.55  Revised 6670 

76.60  (c)(1)  and  (dXD  removed;  (I) 

revised 6670 

76.66  (0)  revised 6670 

76.68  (b)  revised 6670 

76.72  (d)  revised 6670 

76.76  (a)(2)  revised 6671 

76.111  Revised 6671 

76.113  (c)  revised 6671 

76.131  Revised 6671 

81.8  (a)  revised 52190 

95  Authority  citation  revised 17690 

95.1  Revised 17690 

95.3  Revised 17690 

95.5  Amended 17691 

95.8  Revised 17691 

Revised  (OMB  numbers) 52190 

95.13  (a)  revised 17691 

95.15  Heading,  (a)  and  (b)  revised 

17691 

95.17  Re  vised 17692 

95.18  Redesignated  as  95.19;  new 

95.18  added 17692 

95.19  Redesignated  as  95.20;  new 

95.19  redesignated  from  95.18; 
(a)  introductory  text  and  (b) 
revised 17692 

95.20  Redesignated  from  95.19  and 
revised 17692 

95.21  Revised 17692 

95.23  Re  vised 17692 

95.25  (a)  through  (d),  (g).  (h)  and 

(1)  revised;  (j)  added 17693 

95.27  Re  vised 17693 

95.29  Revised 17693 

95.31  Revised 17694 

95.33  Re  vised 17694 

96.36  Revised 17694 

95.37  Revised 17695 

95.39  Revised 17696 
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95.41  Revised 17697 

95.43  Re  vised 17697 

95.45  Revised 17697 

95.47  Revised 17697 

95.49  Re  vised 17697 

95.51  Revised 17697 

95.53  Re  vised 17697 

95.55  Re  vised 17698 

95.57  Revised 17698 

95.59  Revised 17698 

100.8  (a)  revised  (OMB  number) 

52190 

110.4  Amended 59277 

110.7  Revised  (OMB  numbers) 52190 

110.26  (a)(2)  amended 59277 

110.52  (c)  amended 59277 

110.64  (e)  amended 27495 

110.81  (b)  amended 27495 

110.89  (a)  amended 27495 

110.111  (f)  amended 59277 

140.9a  Revised  (OMB  numbers) 52190 

150.8  (a)  and  (c)  revised  (OMB 
numbers) 52190 

150.20  (b)(2),  (3)  and  (4)  redesig- 
nated as  (b)(3).  (4)  and  (5); 
(a),  (b)  introductory  text,  (1), 
new  (3),  new  (4)  and  (c)  intro- 
ductory   text    revised;    new 

(b)(2)  added 1665 

(b)  introductory  text  revised 

28973 

170.8  Re  vised 52191 

170.11  (a)(ll)  added 29207 

170.20  Revised 29207 

170.21  Introductory  text  revised; 
table  amended 29207 

Table  corrected 32682 

170.31  Amended 1665 

Revised 29208 

171.8  Revised 52191 

171.13  Revised 29213 

171.15  (a),  (b).  (c)  introductory 
text,  (1).  (2),  (e)  and  (f)  re- 
vised  29213 

171.16  (c)  introductory  text,  (1), 

(4).  (d)  and  (e)  revised 29213 

(d)  corrected 32682 

171.17  Introductory  text,  (a),  (b) 
introductory  text  and  (1)  re- 
vised  29216 

171.19  (b).  (c)  and  (d)  revised 29217 

Chapter  i I —  Department  of  Energy 
(Parts  200-699) 

207  Authority  citation  revised 46183 

207.7  (c)(1)  amended 46183 
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218  Authority  citation  revised 46183 

218.42  (b)(1).  (2)  and  (3)  revised 

46183 

420   Regulation  at  61   FR  35895 

confirmed 26726 

420.2  Amended 26726 

420.13  Heading,  (a),  (b)(4)(iii),  (v), 

(5)  and  (6)  revised 26727 

420.14  Heading  and  (a)  revised 26727 

420.15  (a)(2)  and  (d)(1)  revised 26727 

420.17  (a)(3)  introductory  text,  (i) 

and  (7)  revised 26727 

420.18  (e)  introductory  text,  (3) 
and  (5)  revised;  (e)(6)  intro- 
ductory text,  (i)  and  (ii)  re- 
designated as  (f)  introduc- 
tory text,  (1)  and  (2) 26727 

430  Authority  citation  revised 46183 

430.1  Revised 29237 

Regulation  at  62  FR  29237  eff. 

date  delayed  to  10-18-97 35067 

430.2  Amended;  eff.  7-1-01 23115 

Amended 26156,  29237 

Regulation  at  62  FR  29237  eff. 

date  delayed  to  10-18-97 35067 

Amended;  eff.  10-1-00 50148 

430.21—430.27  (Subpart  B)  Appen- 
dix J  revised;  eff.  2-23-98 45501 

(Subpart      B)      Appendix      Jl 

added;  eff.  2-23-98 45508 

Appendix  N  amended;  interim 
53510 

430.22  (a)(3)(iv)  added;  (a)(4) 
amended 26156 

(a)(3)  and  (4)  removed;  (b)  re- 
designated as  (c);  (a)  head- 
ing, (1).  (2)(ii)  and  new  (c)(1) 
revised;  new  (b)  added 29239 

Regulation  at  62  FR  29239  eff. 
date  delayed  to  10-18-97 35067 

(a)(1)  revised;  (b)(4)  and  (5) 
added 51981 

430.23  (n)(l)(i).  (il),  (3)(i),  (ii)  and 
(4)  amended;  (o)(2)  and  (p)(l) 
revised 26156 

(r)  revised 29239 

Regulation  at  62  FR  29239  eff. 

date  delayed  to  10-18-97 35067 

(j)  revised;  eff.  2-23-98 45500 

(a)(l)(li).  (2)(ii),  (3)(ii),  (4)(1)(B), 

(ii)(B)     and     (5)     amended; 

(a)(7),  (8)  and  (9)  added 47539 

(l)(l)(iii).  (2).  (3).  (4).  (8)  and  (9) 

amended 51981 

430.24  (r)  revised 29239 


Regulation  at  62  FR  29239  eff. 

date  delayed  to  10-18-97 35067 

430.25  Revised 29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 36067 

430.21—430.27  (Subpart  B)  Appen- 
dix N  revised 26157 

Appendix  O  amended 26162 

Appendix  R  revised 29240 

Regulation  at  62  FR  29240  eff. 
date  delayed  to  10-1&-97 35067 

Appendix  J  revised;  eff.  2-23-98 
45501 

Appendix  Jl  added;  eff.  2-23-98 
45508 

Appendix  Al  amended 47539,  47540 

Appendix  I  revised 51981 

430.32  (a)  revised;  eff.  7-1-01 23116 

(b)  revised;  eff.  10-1-00 50148 

430.61  (b)  amended 46183 

430.62  (b)  and  (c)  revised 29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 35067 

(a)(2)  amended;  eff.  2-23-98 45514 

(a)(2)  amended 47541 

431  Policy  statement 59978 

450   Regulation   at  61   FR  35903 

confirmed 26726 

490  Authority  citation  revised 46183 

490.604  (a)  revised 46183 

501  Authority  citation  revised 46183 

501.181  (c)(1)  revised 46183 

600.126  (a),  (b)  and  (c)  revised 45939, 

45940 
600.226  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45940 

601  Authority  citation  revised 46183 

601.400  (a),  (b)  and  (e)  revised 46183 

601  Appendix  A  amended 46184 

Chapter  III  — Department  of 
Energy  (Parts  700-999) 

703  Removed 24805 

820  Authority  citation  revised 46184 

820.80—820.81  (Subpart  G)  Added 

46184 

820    Appendix    A    amended;    in- 
terim  52481.  52482 

Chapter  X  — Department  of  Energy 
(Genera!  Provisions)  (Parts 
1000-1099) 

1013  Authority  citation  revised 

46184 
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TITLE  10  Chapter  X-Con. 

1013.3  (a)(l)(iv)  and  {b)(l)(ii)  re- 
vised  46184 

1017  Authority  citation  revised 

46184 

1017.18     (a)     introductory     text 

amended 46184 

1023  Authority  citation  added 24805 

1023.1—1023.9  Undesigmated  cen- 
ter heading  revised 24806 

1023.1  Added 24806 

Section  removed  from  Subpart 

A 24808 

1023.2  Added 24806 

Section  removed  from  Subpart 

A 24808 

1023.3  Added .".!!!"!"'24806 

Section  removed  from  Subpart 

A 24808 

1023.4  Added 24807 

Section  removed  from  Subpart 

A 24808 

1023.5  Added 24807 

Section  removed  from  Subpart 

A 24808 

1023.6  Added 24807 

Section  removed  from  Subpart 

A 24808 

1023.7  Added 24807 

1023.8  Added 24807 

1023.9  Added 24808 

1023.20  Redesignated  as  1023.120 

24808 

1023. 101  Added .... ............................ .24808 

1023.102  Added 24808 

1023.120       Redesignated        from 

1023.20  and  amended 24808 

1023.200—1023.203  (Subpart  B)  Re- 
moved  24808 

1023.327  Amended 24808 

1050  Authority  citation  revised 

46184 

1050.303  (d)  amended 46184 

Chapte'  XV!'  -De?enst-  Nucieor 
f-acilfties  Sate^v  Boa?c  'f^a<^s 
1700-1799) 

1703  FOIA  fee  schedule  adjust- 
ments   30432 

Proposed  Rules: 

0-199  (Ch.  I) 44914 

2 6672,  60789 

9 46922 

20 19071,  39093,  42948 

30 19071.  23394,  32552 


32 32552,  49132,  51817 

36 40975,  42219.  42707,  52482,  52513,  53249 

40 6672,  19071,  23394,  39093 

50.. ..19071,  23394.  40978.  47272.  47588,  53250, 

53975,  58690 

51 19071,  26733 

55 42426 

70 6672,  19071,  23394 

71 25146 

72 19071.23394 

73 7721.40978 

76 6672 

140 58690 

170 8885,  10626 

171 8885,  10626 

430 4200,  4202,  5782,  7834,  8189,  13842, 

16739,  31524,  36024,  38222,  44914, 
44915,  54809,  58923,  58923 

431 6888 

435 24164 

451 31524,  36025 

490 19701 

711 30469 

835 5883,  8190,  19940,  30681 

960 4941,  13355,  23188 

1008 4404 

1045 2252 

1703 54594 


TITLE 


FEDERAL  ELECTIONS 


Chapter  1  — Federal  Election 
Commission  (Parts  1—9099) 

104.7  (b)(1)  and  (3)  revised  (effe*.- 

tive  date  pending) 23336 

Regulation  at  62  FR  23336  eff. 

7-2-97 35670 

104.18  Regulation  at  61  FR  42376 

eff.  4-28-97 22881 

111  Authority  citation  revised 11317 

111.24  Added 11317 

(b)  corrected 18167 

Regulation  at  62  FR  11317  eff. 
date  corrected  to  4-29-97 32021 

Proposed  Rules: 

100 13365,  24367,  33040,  40982,  60047 

102 33040,  50708 

104 24367.  33040,  50708 

106 33040 

108 50708 

109 24367 

110 24367.33040 

114 13356.  33040.  40982 


NOVEMBER  -997 
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CHANGES  JANUARY  2. 
II 


1997  THROUGH  NOVEMBER  26,  1997 


TITLE  12-BANKS  AND  BANKING 

Chapter  (—Comptroller  of  the 
Currency,  Department  of  the 
Treasury  (Parts  1  —  199) 

4  Authority  citation  revised 6452 

4.6  Added;  interim 6452 

8  Authority  citation  revised 54745 

8.2  (a)(6)  and  (b)(3)  revised;  (b)(4) 

added 54745 

8.6   Regrulation    at   59    FR   59642 

confirmed 54745 

12  Regulation  at  60  FR  47458  con- 

firmed  55458 

13  Added 13283 

19  Authority  citation  revised 3199 

19.240—19.241  (Subpart  O)  Added 

3200 

25  Heading  and  authority  cita- 
tion revised 47734 

25.11  (a)(1)  revised 47734 

25.61—25  65  cSubpart  E>  .Added  47734 

Chapter  II— Federal  Reserve 
System  (Parts  200-299) 

203.3  (a)(l)(ii)  amended 3603 

(a)(l)(ii)  revised 28623 

203.5    (b)    and    (e)    revised;    (c) 

amended 28623 

203  Appendix  A  and  Supplement 

I  amended 3604 

Appendix  A  amended 28623,  28624 

Supplement  I  amended 28626 

Appendix  A  correctly  revised 

204.3  (b)  revised 34616 

(a),  (b)(1),  (2)(i)  and  (i)  revised 

59778 

204.9  Revised 61622 

205  Authority  citation  revised 43469 

205.15  (a)  revised 43469 

207  OTC  margin  stock  lists. ...3773,  22881. 

40257,  55495 

208  Authority  citation  revised 6452, 

13285,  47735 
208.8  (k)  removed 9911 

208.24  Added 9911 

208.25  Added 13285 

208.26  Added;  interim 6452 

208.28  Added 47735 

208.129  Added 13285 

(b)  corrected 15601 

209.15  Added 34616 

210.2  (a)  and  (b)  through  (p),  re- 
designated   as    (b)    and    (d) 


through  (r);  new  (a)  and  (c) 
added;  new  (d),  new  (g)  intro- 
ductory text  and  (2)  revised; 
eff.  1-2-98 48171 

210.3  (a)  amended;  eff.  1-2-98 48171 

210.4  Revised;  eff.  1-2-98 48171 

210.5  (a)(1)  and  (c)  revised;  (d) 
amended;  eff.  1-2-98 48171 

210.6  (a)(1)  and  (b)  revised;  eff.  1- 

2-98 48172 

210.7  (c)  introductory  text  and 

(d)  revised;  eff.  1-2-98 48172 

210.8  Revised;  eff.  1-2-98 48172 

210.9  (a)  through  (e)  redesignated 
as  (b)  through  (f);  new  (a) 
added;  new  (b)  and  new  (c) 
revised;  new  (f)  amended;  eff. 
1-2-98 48172 

210.10  Revised;  eff.  1-2-98 48173 

210.11  (b)  amended;  eff.  1-2-98 48173 

210.12  (a),  (b),  (c)(1)  (f)  and  (h)  re- 
vised; (d),  (g)  and  (1)  amend- 
ed; eff.  1-2-98 48173 

211  Authority  citation  revised 13286, 

47736 

211.22  (d)  added 47736 

211.24  Heading  revised;  (h)  added 

13286 

213  Compliance  date  delay  ....51006,  53733 

213.1  (a)  revised 15367 

213.2  (f)  amended 15367 

213.4  (b),  (f)(1),  (n),  (o)(l)  heading 
and  (2)  heading  revised;  (t) 
added 15367 

213.5  (d)(1)  revised 15367 

213.7  (d)(l)(il)  and  (2)(lv)  re- 
moved;  (d)(l)(ili),   (2)(v)  and 

(vl)  redesignated  as  (d)(l)(ll), 
(2)(iv)  and  (v);  (b)(1),  (d)(l)(l). 
(2)(il),  (ill),  new  (Iv)  and  new 
(v)  revised 15367 

213  Appendix  A  amended 15369 

Supplement  I  revised 16058 

215.2  (d)  introductory  text.  (1). 

(2)  and  (3)  redesignated  as 
(d)(1)  introductory  text,  (1), 
(11)  and  (ill);  new  (d)(2),  new 

(3)  and  (e)(3)  added 13298 

215.4  (a)(2)  introductory  text  re- 
vised  13298 

217.101  (a)(1)  amended;  (b)  added 

26737 

220  OTC  margin  stock  lists. ...3773,  22881. 

40257,  55495 

221  OTC  margin  stock  lists.... 3773,  22881, 

40257,  55495 
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TITLE  12  Chapter  ll-Con. 

224  OTC  margin  stock  lists.... 3773,  22881. 

40257,  55495 
225.1—225.7  (Subpart  A)  Revised 

9329 

225.11—225.17  (Subpart  B)  Re- 
vised   9324 

225.21—225.28  (Subpart  C)  Revised 

9329 

225.24  (d)(2)  revised;  (d)(3)  and  (4) 
redesignated  as  (d)(4)  and  (5); 

new  (d)(3)  added 60640 

225.25  (b)(1)  revised 60640 

225.31  (d)(2)(ii)  ajnended 9338 

225.32  Removed 9338 

225.41—225.44  (Subpart  E)  Re- 
vised   9338 

225.51  Removed 9341 

225.61—225.67  (Subpart  G)  Head- 
ing revised 9341 

225.71—225.73  (Subpart  H)  Re- 
vised   9341 

225.125  (f)  and  (g)  revised 9343 

225.145  (a)  amended 9343 

225.2(X)       Undesignated       center 

heading  and  section  added 45306 

225  Appendix  C  revised 9343 

226  Supplement  I  amended...  10196,  10197, 

10198,  10199 
229.2  (e)  concluding  text  and  (s) 
revised;  (pp)  redesignated  as 

(qq);  new  (pp)  added 13809 

229.13  (g)(1)  introductory  text 
and  (ii)(A)  amended; 

(g)(l)(i)(B),  (E)  and  (h)(4)  re- 
vised; (g)(l)(ii)(A)  designa- 
tion £ind  (B)  removed;  (g)(4) 
redesignated   as   (g)(5);    new 

(g)(4)  added 13809 

229.16  (c)(2)(i)(B)  revised 13810 

229.19     (a)(1)     revised;     (a)(5)(ii) 

amended 13810 

229.30  (c)  revised 13810 

229.34  Heading  and  (c)(4)  revised; 

(f)  added 13810 

229.36  Heading  and  (e)(l)(il)  re- 
vised; (c)  amended 13810 

229.39  (b)  revised 13810 

229.42  Revised 13810 

229.43  Added 13810 

229  Appendix  C  amended 13811,  48752 

Appendix  E  amended 13816,  13817, 

13818 

Appendix  A  amended 26221 

261  Authority  citation  revised 54359 

Authority  citation  corrected 
62508 


IHROUGH  NOVEMBER  28,   199"/ 


261.1—261.3  (Subpart  A)  Revised; 

interim 54359 

261.1  (a)(1)  corrected 62508 

261.10—261-17    (Subpart    B)    Re- 
vised; interim 54361 

261.11  Redesignated  as  261.20;  in- 
terim  54359 

261.12  Redesignated  as  261.21;  in- 
terim  54359 

(bK3).  (c)(3)  and  (4)  corrected 
62508 

261.13  Redesignated  as  261.22;  in- 
terim   54359 

261.14  Redesignated  as  261.23;  in- 
terim  54359 

261.15-261.17    (Subpart    D)    Re- 
moved; interim 54359 

261.17  (f)(4)  corrected 62508 

261.20  Redesignated  from  261.11; 
interim 54359 

261.21  Redesignated  from  261.12; 
interim 54359 

261.22  Redesignated  from  261.13; 
interim 54359 

(b)(1)    introductory    text,    (2) 
and  (d)  corrected 62508 

261.23  Redesignated  from  261.14; 
interim 54359 

265.4  (a)(4)  added 14792 

265.5  (f)  added 34617 

265.6  (a)(5)  removed 45150 

271  Revised 61218 

Chapter    HI -Federal    Deposit    fn 
surance       Corporation       (Parts 
300-399) 

303.0  (b)(12)  revised 16664 

304.1  Amended 4896 

304.2  Revised 4896 

304.3  Revised 4896 

304.4  Revised 4896 

304.5  Revised 4897 

304  Appendix  A  revised 4897 

Appendix  B  removed 4899 

325.3  Regulation  at  60  FR  45609 

confirmed;  (e)  removed 55493 

325   Regulation   at   60   FR   45609 

confirmed 55493 

Appendix    A    corrected;    CFR 
correction 60161 

327.8  Introductory  text  added;  (f) 

and  (g)  revised 27176 

327.9  (b)  revised 27176 

327.41—327.45    (Subpart    C)    Re- 
moved  27177 


NOVEMBER  199? 

CHANGES  JANUARY  2,   1997  THROUGH  NOVEMBER  28,  "1997 


DO 


329.103  (a)(1)  amended;  (e)  added 

40732 

335  Revised 6856 

337  Authority  citation  revised 6453 

337.12  Added;  interim 6453 

338  Authority  citation  revised 36204 

338.1  Revised 36204 

338.3  (a)(1)  and  (2)  revised 36204 

338.4  Heading  and  (a)  revised 36204 

338.5—338.9  (Subpart  B)  Heading 

revised 36204 

338.5  Revised 36204 

338.6  Re  vised 36204 

338.7  Revised 36204 

338  8  Revised 36204 

338.9  Revised 36204 

338.5—338.9   (Subpart   B)   Appen- 
dixes A  and  B  removed 36204 

344  Revised 9919 

350.3  Revised 10200 

350.4  Revised 10200 

350.5  Revised 10200 

350.6  Revised 10200 

350.12  Revised 10201 

363.3  (b)  revised 63257 

363.4  (a)  and  (b)  revised 63257 

363  Appendix  A  amended 63258,  63259 

368  Added 13287 

369  Added 47737 

Chapter  V— Office  of  Thrift  Super- 
vision. Department  of  the  Treas- 
ury (Parts  500—599) 

502  Authority  citation  revised 3780 

502.1  (f)  revised 3780 

506.1  (b)    table    amended    (0MB 
numbers) 54764 

516.3  (a)(l)(i),  (b)(l)(i)  and  (c)  re- 
vised   3780 

543.2  (g)(l)(iv),     (v)     and     (vi) 
amended;      (g)(2)      removed; 
(g)(3)  redesignated  as  (g)(2) 
27180 

543.3  Added 27180 

(c)(l)(v)  corrected 28983 

543.8  Heading  and  (a)  revised 45309 

543.9  (a)    and    (c)    introductory 

text  revised 45309 

545.10  Removed 54764 

545.11  Removed 54764 

545.12  Removed 54764 

545.13  Removed 54764 

545.14  Removed 54764 

552.2-1    (a)    amended;    (b)(2)   re- 
moved  27181 

556.12  Removed 54764 


557  Added 54764 

560.3  Amended;  introductory  text 
revised 15825 

561.16  (a)  amended 54765 

561.42  Amended 54765 

562.4  (b)(1)  and  (c)(4)  revised 3780 

563  Authority  citation  revised 6453 

563.2  Removed 54765 

563.3  Removed 54765 

563.6  Removed 54765 

563.7  Removed 54765 

563.9  Removed 54765 

563.10  Removed 54765 

563.41  (e)(2)(ii)(A)  revised 3781 

563.171  Added;  interim 6453 

563g.l  (a)(13)  amended 54765 

565.4  (b)(2)(iii)(B),  (3)(iii)(B)  and 
(c)(2)  revised 3781 

566.1  (d).  (g)(2),  (3),  (4)(i)(A),  (B), 
(8),  (9)  and  (10)  revised; 
(g)(ll)(i)  amended;  (g)(12)  and 

(13)  added;  (h)  removed 62512 

566.2  Revised 62513 

567.6  Regulation  at  60  FR  45621 

confirmed 55493 

571.6  Removed 27181 

574.9  (a)(5)(i)(A)  revised 3781 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

oOo.o  Regulation  at  61  FK  tj7l86 

eff.  3-4-97 13037 

602  Authority  citation  revised 41253 

602.260  Revised  (effective  date 
pending) 41254 

Regulation  at  62  FR  41254  eff. 
10-2-97 51593 

602.261  (a)  and  (d)  revised;  (e) 
added  (effective  date  pend- 
ing)  41254 

Regulation  at  62  FR  41254  eff. 

10-2-97 51593 

603.310  Regulation  at  61  FR  67185 

eff.  3-4-97 18037 

611.1030    Regulation    at    61    FR 

67185  eff.  3-4-97 18037 

611.1135  (b)(1)  corrected 13213 

Regulation  at  61  FR  67185  eff. 

3-4-97 18037 

611.1140—611.1145      (Subpart      J) 

Regulation  at  61  FR  67186  eff. 

3-4-97 18037 

611.1155—611.1158      (Subpart      K) 

Regulation  at  61  FR  67186  eff. 

3-4-97 18037 
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TITLE  12  Chapter  Vl-Con. 

611. n6&-€ll. 1169  (Subpart  L) 
Regulation  at  61  FR  67186  eff. 
3-4-97 18037 

611.1170—611.1176  (Subpart  M) 
Regulation  at  61  FR  67186  eff. 
3-^-97 18037 

611.1180—611.1183  (Subpart  N) 
Regulation  at  61  FR  67186  eff. 
3-4-97 18037 

611.1190-611.1198  (Subpart  O) 
Regulation  at  61  FR  67186  eff. 
3-4-97 18037 

611.1200    Regulation    at    61    FR 

67186  eff.  3-4-97 18037 

611.1250    Regulation    at    61    FR 

67186  eff.  3-4-97 18037 

611.1255    Regulation    at    61    FR 

67186  eff.  3-4-97 18037 

611.1266    Regulation    at    61    FR 

67186  eff.  3-4-97 18037 

613  Authority  citation  revised 4441 

613.3000—613.3030  (Subpart  A)  Re- 
vised (effective  date  pending) 

4441 

Regulation  at  62  FR  4441  eff.  3- 
11-97 11071 

613.3100—613.3200  (Subpart  B)  Re- 
vised (effective  date  pending) 

4442 

Regulation  at  62  FR  4442  eff.  3- 
11-97 11071 

613.3100  (b)(l)(iv)  corrected 33746 

613.3110—613.3120  (Subpart  D)  Re- 
moved (effective  date  pend- 
ing)  4441 

Regulation  at  62  FR  4441  eff.  3- 
11-97 11071 

613.3145—613.3175  (Subpart  E)  Re- 
designated  as  626  (effective 

date  pending) 4441 

Regulation  at  62  FR  4441  eff.  a- 
11-97 11071 

613.3200  (Subpart  C)  Revised  (ef- 
fective date  pending) 4444 

Regulation  at  62  FR  4444  eff.  3- 
11-97 11071 

613.3200  Correctly  designated 11071 

614.4000  (a)  revised;  (f)  introduc- 
tory text  amended  (effective 

date  pending) 51013 

Regulation  at  62  FR  51013  eff. 
11-5-97 59780 

614.4010  (d)(4)  and  (5)  amended; 
(d)(6)  and  (7)  added  (effective 
date  pending) 4445 


Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

(a)     revised;     (d)(1)     and     (2) 
amended      (effective      date 

pending) 51013 

Regulation  at  62  FR  51013  eff. 

11-5-97 59780 

614.4020  (a)(4)  and  (5)  amended; 
(a)(6)  and  (7)  added  (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

(a)(1)  and  (2)  amended  (effec- 
tive date  pending) 51013 

Regulation  at  62  FR  51013  eff. 

11-5-97 59780 

614.4030     (a)     revised     (effective 

date  pending) 51013 

Regulation  at  62  FR  51013  eff. 

11-5-97 59780 

614.4040  (a)  revised;  (b)  removed; 
(c)  and  (d)  redesignated  as 
(b)  and  (c);  new  (b)(1)  amend- 
ed (effective  date  pending) 51013 

Regxilation  at  62  FR  51013  eff. 

11-5-97 59780 

614.4050  Introductory  text  added; 
(a)  and  (b)  revised  (effective 

date  pending) 51013 

Regulation  at  62  FR  51013  eff. 

11-5-97 59780 

614.4120    (a)    amended    (effective 

date  pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4135  Removed  (effective  date 

pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4140  Removed  (effective  date 

pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4145  Removed  (effective  date 

pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4150   Revised   (effective   date 

pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4160  Removed  (effective  date 

pending) 51014 

Regulation  at  62  FR  51014  eff. 
11-&-97 59780 
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614.4165  (a)  revised;  (b)  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (b)  and  (c)  (effective 

date  pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4170  Removed  (effective  date 

pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4200  Revised   (effective   date 

pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-6-97 59780 

614.4210  Removed  (effective  date 

pending) 51015 

Regulation  at  62  FR  51015  eff. 

11-5-97 59780 

614.4220  Removed  (effective  date 

pending) 51015 

Regulation  at  62  FR  51015  eff. 

11-5-97..... 59780 

614.4222  Removed  (effective  date 

pending) 51015 

Regulation  at  62  FR  51015  eff. 
11-5-97 59780 

614.4230  Removed  (effective  date 
pending) 51015 

Regulation  at  62  FR  51015  eff. 
11-5-97 59780 

614.4231  Revised  (effective  date 
pending) 51015 

Regulation  at  62  FR  51015  eff. 

11-5-97 59780 

614.4233  Introductory  text  re- 
vised (effective  date  pending) 

4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4245  (d)  added  (effective  date 

pending) 51015 

Regulation  at  62  FR  51015  eff. 

11-5-97 59780 

614.4321    Regulation    at    61    FR 

67186  eff.  3-4-97 18037 

614.4325  (a)(1)  revised;  (e)  amend- 
ed; (h)  added  (effective  date 

pending) 61015 

Regulation  at  62  FR  51015  eff. 

11-5-97 69780 

614.4355  (a)(6),  (8)  and  (b)(1) 
amended       (effective       date 

pending) 51015 

Regulation  at  62  FR  51015  eff. 
11-5-97 59780 


614.4358  (a)(l)(ii)  amended  (effec- 
tive date  pending) 51015 

Regulation  at  62  FR  51015  eff. 
11-5-97 59780 

614.4440    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4444    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4510    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4515  Regulation    at    61    FR 
67187  eff.  3-4-97 18037 

614.4516  Regulation    at    61    FR 
67187  eff.  3-4-97 18037 

Introductory  text  amended 25831 

614.4517  Regulation    at    61    FR 
67187  eff.  3-4-97 18037 

614.4620    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4525    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4610  Amended  (effective  date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4700—614.4900      (Subpart      Q) 

Heading   amended   (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4700  (a)  introductory  text,  (b) 

and   (h)   amended   (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4710  Introductory  text,  (a)(1) 

introductory    text,    (1),    (ii), 

(3),  (5),  (b)(1)  and  (c)  amended 

(effective  date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4720        Introductory        text 

amended      (effective      date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4800  Amended  (effective  date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4810  (a)  introductory  text  and 

(b)  amended  (effective  date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 
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(b)    amended    (effective    date 

pending) 51015 

Regrulation  at  62  FR  51015  eff. 

11-5-97 59780 

614.4900  (a)  through  (d)  and  (i) 

amended      (effective      date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

615  Authority  citation  revised 4445 

615.5120    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

615.5140    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

615.5143    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

615.5200  (a)  and  (b)  introductory 
text  revised  (effective  date 
pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5201  (g)  amended;  (j)(5)  and 
(6)  redesignated  as  (j)(6)  and 
(7);  new  (j)(5)  added  (effective 

date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5205   Revised   (effective   date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5210  (e)(7)  and  (f)(2)(l)(C)  re- 
vised; (e)(10)  added; 
(f)(2)(i)(D)  and  (v)(D)  re- 
moved; (0(2)(v)(E)  redesig- 
nated as  (f)(2)(v)(D)  (effec- 
tive date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5216  Removed  (effective  date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5220  (f)  removed;  (g),  (h)  and 
(i)  redesignated  as  (f).  (g)  and 
(h);  (d),  (e)  and  new  (f) 
amended  (effective  date 
pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5230  (b)(1)  amended  (effective 

date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

(a)(2)(ii)  revised 49908 


ECTIONS  AFFECTED 

^ROUGH  NOVEMBER  28    1W7 

Regulation  at  62  FR  49908  eff. 

10-30-97 

..58644 

615.5240   (b)   removed;    introduc- 

tory   text    and    (a)    redesig- 

nated as  (a)  and  (b);  new  (a) 

and  new  (b)(2)  revised;  (b)(3) 

and  (c)  added  (effective  date 

pending) 

...4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 

.11071 

615.5250  (c)  removed;  (d)  and  (e) 

redesignated  as  (c)  and  (d); 

(a)(4)(ll),  (ill)  and  new  (c)(3) 

amended      (effective      date 

pending) 

...4447 

Regulation  at  62  FR  4447  eff.  3- 

11-97 

11071 

Regulation  at  61  FR  67187  eff. 

3-4-97 

.18037 

615.5260  (a)(2)(i)  and  (ii)  amended; 

(a)(2)(iii)    and    (d)    removed 

(effective  date  pending) 

...4447 

Regulation  at  62  FR  4447  eff.  3- 

11-97 

.11071 

615.5270  Amended  (effective  date 

pending) 

...4447 

Regulation  at  62  FR  4447  eff.  3- 

11-97 

.11071 

615.5280  (a)  corrected 

.13213 

Regulation  at  61  FR  67187  eff. 

3-4-97 

.18037 

615.5290    Regulation    at    61    FR 

67188  eff.  3-4-97 

.18037 

615.5301—615.5336  (Subpart  K)  Re- 

vised (effective  date  pending) 

...4447 

Regulation  at  62  FR  4447  eff.  3- 

11-97 

.11071 

615.5301  (b)(2)  corrected 

.19219 

615.5330  (b)(1)  corrected 

.11071 

615.5360—615.5364      (Subpart      L) 

Added  (effective  date  pend- 

ing)  

...4448 

Regulation  at  62  FR  4448  eff.  3- 

11-97 

.11071              1 

615.5355—615.5361     (Subpart     M) 

Added  (effective  date  pend- 

ing)  

...4449              ' 

Regulation  at  62  FR  4449  eff.  3- 

11-97 

11071 

615.5450  (h)  revised 

.53229 

615.5451  (c)  revised 

.53229 

615.5452  Heading,  (a)(1)  introduc- 

tory text  and  (2)  revised 

.53229 

615.5454  (c)(1)  revised 

.53229 

615.5455  (a)  revised 

.53229 
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615.5457  (c)and  (d)  revised 53230 

615.5460  (c)  added 53230 

617  Revised  (effective  date  pend- 
ing)  ., 24566 

Regulation  at  62  FR  24566  eff. 

&-13-97 32478 

618.8006  (a)  and  (b)  amended  (ef- 
fective date  pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 ; 11071 

618.8260    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8310    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8320    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

(b)(5)  revised 25831 

618.8325    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8330    Regulation    at    61     FR 

67188  eff.  3-4-97 18037 

618.8340    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8360    Regulation    at    61    FR 

67188  eff.  3-4-97  18037 

618.8370    Regulation    at    61    FR 

67188  eff.  3-4-97  18037 

618.8380—618.8420       (Subpart       I) 

Regulation  at  61  FR  67188  eff. 

3-4-97 18037 

618.8440  (b)(6)  amended  (effective 

date  pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9030  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9040  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9060    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

619.9065  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9080  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9090  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 


619.9100  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9120  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9150  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9160  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9165  Removed  (effective  date 

pending) 51015 

Regulation  at  62  FR  51015  eff. 

11-5-97 59780 

619.9190  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9220  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9270  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9280  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9290  Removed  (effective  date 

pending) !... 51015 

Regulation  at  62  FR  51015  eff. 

11-5-97 59780 

619.9300  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9310  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

620.1  (0),  (p)  and  (q)  redesignated 
as  (p),  (q)  and  (r);  new  (o) 
added  (effective  date  pend- 
ing)  15092 

Regulation  at  62  FR  15092  eff. 
5-6-97 24809 
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TITLE  12  Chapter  Vl-Con. 

620.2  (a),  (b)(3){i)  and  (f)  through 
(i)    revised    (effective    date 

pending) 15092 

Regulation  at  62  FR  15092  eff. 
5-6-97 24809 

620.4  (b)  revised  (effective  date 
pending) 15093 

Regulation  at  62  FR  15093  eff. 
5-6-97 24809 

620.5  (d)(l)(ix)  and  (g)(4)(ii)  re- 
vised (effective  date  pending) 
445J 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

(g)(2)(vi)  revised  (effective  date 

pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.10—620.11  (Subpart  C)  Head- 
ing   revised    (effective    date 

pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.10    Revised    (effective    date 

pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.15—620.17  (Subpart  D)  Added 

(effective  date  pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.20—620.21  (Subpart  D)  Redes- 
ignated as  620.20—620.21 
(Subpart   E)  (effective   date 

pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.20   (c)    removed;    (b)   revised 

(effective  date  pending) 15094 

Regulation  at  62  FR  15094  eff. 

5-6-97 24809 

620.30—620.31  (Subpart  E)  Redes- 
ignated as  620.30—620.31 
(Subpart   F)  (effective   date 

pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.40  (Subpart  F)  Redesignated 
as  620.40  (Subpart  G)  (effec- 
tive date  pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

626  Redesignated  from 

613.3145— €13.3175  (Subpart  E) 

(effective  date  pending) 4441 

Authority  citation  added 4451 


Regulation  at  62  FR  4441  eff.  3- 

11-97 11071 

626.6025    (b)    amended    (effective 

date  pending) 4451 

Regulation  at  62  FR  4451  eff.  3- 

11-97 11071 

630  Authority  citation  revised 15094 

630.3  (f)  and  (g)  redesignated  as 
(g)  and  (h);  new  (0  added  (ef- 
fective date  pending) 15094 

Regulation  at  62  FR  15094  eff. 

5-6-97 24809 

650  Authority  citation  revised 43635 

650.50—650.68  (Subpart  C)  Added 

(effective  date  pending) 43636 

Regulation  at  62  FR  43636  eff. 
10-1-97 51369 

Chapter  V'i~  National  Credit 
Union  Administration  (Parts 
700-799) 

Chapter  VII  Interpretive  rul- 
ings  50245 

701  Authority  citation  revised 40930 

701.1  Revised 5316 

701.21  (c)(7)(ii)(C)  revised 40930 

703  Revised 33001 

704  Revised 12938 

709.5  (b)(7)  and  (8)  revised;  (b)(9) 

added 12949 

741.219  Added 12949 

790.2  (b)(4)  revised 8155 

(a)  revised 37126 

792  Authority  citation  revised 8156, 

56054 
792.2  (f)  revised 8156 

792.4  (a)  revised;  (b)(3)  removed 
56054 

792.40-792.49  (Subpart  C)  Revised 

.56054 

Chapter  IX  — Federal  Housing 
Finance  Board  (Parts  900  —  999) 

902  Authority  citation  revised 35949 

902.2  Revised 35949 

931  Authority  citation  revised 26922 

931.5  Revised;  interim 6861 

Redesignated  as  934.4 26922 

932  Authority  citation  revised 9 

932.40  Revised 9 

932.41  Revised g 

934  Authority  citation  revised 26922 

934.4  Redesignated  as  934.5;  new 

934.4  redesignated  from  931.5 

and  revised 26922 
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934.5  Redeaignated  as  934.6;  new 

934.5  redesignated  from  934.4 
26922 

934.6  Redesignated  as  934.7;  new 

934.6  redesignated  from  934.5 
26922 

934.7  Redesignated  as  934.8;  new 

934.7  redesignated  from  934.6 
26922 

934.8  Redesignated  as  934.9;  new 

934.8  redesignated  from  934.7 
26922 

934.9  Redesignated  as  934.10;  new 

934.9  redesignated  from  934.8 
26922 

934.10  Redesignated  as  934.11; 
new  934.10  redesignated  from 

934.9 26922 

934.11  Redesignated  as  934.12; 
new  934.11  redesignated  from 
934.10 26922 

934.12  Redesignated  as  934.13; 
new  934.12  redesignated  from 
934.11 26922 

934.13  Redesignated  as  934.14; 
new  934.13  redesignated  from 
934.12 26922 

934.14  Redesignated  as  934.15; 
new  934.14  redesignated  from 
934.13 ...26922 

934.15  Redesignated  from  934.14 
26922 

935  Authority  citation  revised 12079 

935.1  Amended;  interim 8871.  12079 

935.13  (a)(3)  revised;  interim 8871 

(a)(3)  revised;  0MB  number 52015 

935.20—935.24  (Subpart  B)  Re- 
vised  12079 

936  Revised 28988 

936.5  (d)(l)(i)  revised 46872 

950   Regulation   at   61   FR   59314 

confirmed;  revised 50248 

960  Revised 41828 

Chapter  KIV-Farm  Credit  System 
Insurance  Corporation  (Parts 
1400-1499) 

1402  Authority  citation  revised 

49593 

1402.13  Revised 49593 

1402.14  (a)  and  (d)  revised;  (e) 
added 49593 


Chapter  XVlii— Communiry  Devel- 
opment Financia!  institutions 
Fund.  Department  of  the  Treas- 
ury (Part  1800-1899) 

1805  Revised;  interim 16447 

1806  Revised;  interim 10672 

Proposed  Rules: 

3 42006,  55682,  55686.  59944,  62234 

6 42006 

8 54747 

9 36746 

25 12730 

202 56,  37166 

204 11117.  42708.  60671 

205 3242 

208 12730,  15272,  42006,  55682,  55686, 

59944,  62234 

209 11117,  15297 

210 27547 

211 12730 

213 62,  7363 

216 15300 

225 2622,  42006,  55682,  55692,  59944,  62234 

226 5183.  15624,  23189,  38489 

250 15272,  37744,  45177 

261 31526 

271 45178 

303 37748,  47969,  52810 

307 26431 

312 6139.40487 

325. ..37748,  42006.  55682.  55686.  59944.  62234 

326 37748 

327 37748 

328 6142 

329 53769 

330 26435 

337 47969,  52810 

341 52810 

343 26994 

346 37748,52810 

347 37748,  52810 

351 37748 

359 52810 

360 7725 

361 18059 

362 37748,  47969,  48025 

369 12730 

516 17110 

543 17110,  17115 

545 15626.  17110,  39477.  51817 

550 39477 

552 17110 

556 15626,  17110 

557 15626 
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o61 15626 

563 15626.  17110 

563e 39477 

563g 16626 

565 42006 

566 26449 

567 42006,  55682,  55686,  59944,  62234 

575 30778 

611 38223,  49623 

614 13842,  18167,  38223,  49623,  53581 

615 20131 

616 53581 

618 53581 

620 38223,49623 

621 53581 

627 13842.  18167,  49623 

630 38223 

650 8190 

700-799  (Ch.  VU) 11773,  11778,  19702 

701 11779,  19702,  41313,  56134 

712 11779.  19702 

722 41313 

723 41313 

725 50262 

740 11779,  19702 

792 19941,  60799 

900-999  (Ch.  rX) 17108.  25563 

900 49943 

932 49943 

933 49943,  53251 

935 53251 


TITLE  u Business  CREDi 

ASSISTANCE 


AND 


Cnapfer  '--Small  Business 
Adrninistration  (Par»s       -]99) 

105.402  (a)  amended 48477 

105.403  (a)  removed;  (b)  designa- 
tion removed 48477 

107  Authority  citation  revised 11759 

107.50  Amended 11759 

107.692  Revised 23338 

107.710  Revised 11760 

120.410  (c)  and  (d)  amended;  (e) 

added;  interim 302 

120.420  Revised;  interim 15602 

121  Waiver 3985.  6453,  6454.  24325 

Authority  citation  revised 11318 

121.103   (b)(5)   introductory   text 

revised 11318 

(b)(5)    introductory    text    cor- 
rectly revised 26381 

123.201  (b)  revised;  interim 35337 


'HROUGH  NOVEMBER  28.    !99; 


143.26  (a),  (b)  introductory  text 

and  (1)  revised 45939.  45940 

Proposed  Rules: 

107 6147.  53253 

120 8640,  25874 

121 2979,  6499.  43584 

123 62707 

124 43584 

125 2979 

134 43584 

TITLE   U-AERONAUTICS  AND 
SPACE 

Chapter  I  — Federal  Aviation  Ad- 
ministrotion.  Department  of 
Transportation  (Parts  1  —  199) 

1.1  Amended 16298 

11.11  Amended 46865 

11.41  (c)(2)(ii)  and  (iii)  amended 

46865 

11.61  (d)  amended 46865 

11.81  (d)  amended 46865 

13  Authority  citation  revised 4134 

13.3  (b)  and  (c)  amended 46865 

13.15  (b).  (c)(1)  and  (3)  amended 
46865 

13.16  (c)  amended 46865 

13.17  (d)  and  (e)(3)  amended 46865 

13.19  (b)  and  (c)  amended 46865 

13.20  (1)  amended 46865 

13.21  Amended 46866 

13.23  (b)  amended 46866 

13.25  (a)  and  (b)  amended 46866 

13.71  Amended 46866 

13.73  Amended 46866 

13.81      (a)      introductory      text 

amended 46866 

13.202  Amended 46866 

13.305  (d)  table  revised 4134 

15.3  (b)  revised 46866 

21  Special  FAA  conditions 4134 

Interpretation 9923 

Technical  correction 15570 

21.24  (a)(l)(ii)  revised;  eff.  2-23-98 
62808 

21.431  (b)  amended 13253 

23  Special  FAA  conditions  ....7922.  53733, 

58875,  61906 

25  Special  FAA  conditions. ..11072,  17048, 

17531.  27687.  28315,  31707,  32021, 

40427,  45523.  50494,  53737,  59561, 

60640 


NOVEMBER  1997 


CHANGES  JANUARY  2,  1997  THROUGH  NOVEMBER  28,  1997 


m 


II 

Technical  correction 15570 

25.331  (c)  introductory  text  and 

(1)  revised 40704 

25.335  (a)(2)  and  (b)(2)  revised 40704 

25.345  (d)  revised 40704 

25.351  Revised 40704 

25.363  Heading  and  (a)  revised 40704 

25.371  Revised 40704 

25.415  (a)(2)  revised 40705 

25.473  Revised 40705 

(d)  corrected •. 45481 

25.479  Revised 40705 

(d)(2)(i)  corrected ...45481 

25.481  (a)  introductory  text  re- 
vised; (a)  concluding  text  re- 
designated as  (a)(3) 40705 

25.483  Heading,  introductory  text 

and  (a)  revised 40705 

25.485  Introductory  text  added 40705 

25.491  Revised 40705 

25.499  Heading  and  (e)  revised 40705 

25.561  (c)  revised 40706 

25.807  (f)(2),  (3),  (g)(7)  and  (9)  cor- 
rected  1817 

25.810  (d)(3)  corrected 1817 

25.1303  (b)(4)  amended 13253 

27  Special  FAA  conditions 4134 

Effective  date  confirmation 63246 

27.175  (b)(5)  amended 46173 

27.351  (b)(1)  and  (c)(1)  amended 

46173 

27.391  Amended 46173 

27.621  (c)(l)(ii)  amended 46173 

29  Effective  date  confirmation 63246 

29.351  (b)(1)  and  (c)(1)  amended 

46173 

29.391  Amended 46173 

29.562  (b)(3)  amended 46173 

29.621  (c)(l)(ii)  amended 46173 

29.1125  (a)(4)  amended 46173 

29.1521  (b)(l)(i)  amended 46173 

33  Special  FAA  conditions 7335,  29663 

39.13 11,  16.  303,  306.  308,  601,  603,  606, 

1039,  1040,  1043,  1045,  1276,  1278. 
1279,  2008.  2011,  2553,  2898,  3202, 
3206,  3210,  3447,  3448,  3450,  3452, 
3604,  3605,  3606,  3607,  3608,  3783, 
3785.  3988,  3989,  3992,  3994,  3995, 
3997.  3999.  4000.  4001.  4003,  4004, 
4138,  4900.  4901.  4903,  4906,  4907, 
4909,  5144,  5146,  5743,  5744,  5745. 
5747,  5751.  5753,  5754,  6456,  6458. 
6461,  6709,  6863,  7153,  7340,  7342. 
7344,  7666,  7668,  7670,  7925,  7927, 
7929,  7931,  7933,  7935,  8157,  8158, 
8160,  8162.  8614.  8616,  8618,  8872, 


8874,  9069,  9076,  9360,  9362,  9680, 
9928,  10201,  11319,  11320,  11762, 
11764,  11765,  12082,  12532,  12534, 
12740,  12741,  12950,  14288,  14289. 
14794.  14795.  15095,  15098,  15374, 
15376,  15379,  16065,  16067,  16068, 
16070,  16071,  16073.  16074, 
16474—16476,  16478,  16666,  16668, 
17533,  17535,  17537,  17538,  19479, 
19481,  19484,  19919,  19920,  20094, 
20096,  20099,  20101,  23340,  23641, 
23643,  24012,  24014,  24016,  24018, 
24020,  24021,  24023,  24328,  24568, 
24569,  24571,  24810,  24811,  25832, 
25834,  25835,  25836.  25838.  25840, 
26222,  26224,  26382,  26738.  27496, 
27942.  27944.  28320.  28322.  28323, 
28325.  28326.  28627,  28795,  28797, 
28995,  28997.  28998,  29000.  29002, 
30231,  30434.  31334.  32024,  32026. 
33643,  33544,  33546,  34160,  34162, 
34165,  34618,  35620,  34622.  34625. 
35071,  35073,  35672.  35950,  35952. 
35955,  35957.  35958,  35961,  36240, 
36449.  36653.  36979,  37128.  37130, 
37709.  37710,  38016,  38018,  38205, 
38207.  38446,  38448,  38900,  39101, 
39426,  39428,  39928.  40263.  40265. 
40266.  40269,  41255.  41256.  41258, 
41260,  41262,  41264,  41841.  42046, 
42393,  43068,  43926,  43928, 

44206—44208.  44210,  44405.  44407. 
44536.  44887,  45151,  45153,  45311. 
45709,  45711,  46186,  46188,  46191, 
47359,  47361,  47363,  47365,  47754, 
47755,  47928,  47930.  47932,  47934, 
48478,  48755,  49133,  49134,  49136. 
49138,  49427,  49428,  49430,  49431, 
49433,  49435,  50251,  50252,  50527, 
50862,  50863,  51017,  51018,  51019, 
51021,  51594,  51596,  52226,  52488, 
52490,  52654,  52656,  52943,  53533, 
53936.  53938,  53940,  54367,  54369. 
54370,  54372,  54374,  54376,  54377, 
54378,  54576,  54578,  54580,  55155, 
55157,  55501,  55727,  55729,  55732, 
55735,  56057,  56059,  56060,  56062, 
56063,  56065,  58892.  58893,  58895, 
59280,  59566,  59568.  59780,  59782, 

59994,  60163.  60454.  60643—60646. 

60773,  60775,  60776,  60778,  61011, 

61223,  61224,  61435,  61437,  61440, 

61909,  61911,  62240,  62514,  62949 

Corrected 1384,  3739,  7339,  7671,  8368, 

15373,  19482,  19483.  24015,  27293, 
28798,  37131,  39429,  44888 
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TITLE  14  Chapter  I -Con. 

Eff.  1-2-98 59278,  63261,  63263,  63265, 

63267,  63268 

Eff.  1-6-98 62515 

EJff.  1-5-98 62946,  62947 

61  Revised 16298 

61.1  (b)(1)  corrected;  (b)(3)  cor- 
rectly revised 40893 

(b)(12)(i).    (ii),    (iii),    (13)    and 
(15)(iii)  corrected 40894 

61.2  (a),  (b)(1)  and  (c)(1)  corrected 
40894 

61.3  (a),  (b)  introductory  text 
and  (c)(2)(iv)  corrected: 
(c)(1),  (d)  and  (i)  correctly  re- 
vised  40894 

61.4  Revised 13790 

Heading  correctly  revised;  (a) 

and  (c)  corrected 40895 

61.11  (a)(2),  (b)  introductory  text 
and  (c)  corrected;  (g)  cor- 
rectly removed 40895 

61.13  Correctly  revised 40895 

61.23  (a)(3)(iv),  (b)(5),  (7),  (8), 
(c)(l)(iii)  and  (2)(il)  corrected 

40895 

(c)(3)  introductory  text  cor- 
rected   40896 

61.29  (a),  (b),  (c)  and  (e)  introduc- 
tory text  corrected 40896 

61.31  Correctly  revised 40896 

61.39  (a)(6)  introductory  text  cor- 
rected  40897 

61.45  (a)  introductory  text  and 
(b)  introductory  text  cor- 
rected   40897 

61.47  (c)  corrected 40897 

61.51  (c)(2)(i)(B)  redesignated  as 
(c)(2)(i)(C);     new     (c)(2)(i)(B) 

added 13790 

(b)(l)(ii)  and  (iii)  corrected 40897 

(b)(l)(iv),  (2)(v),  (3)(iii),  (d). 
(e)(1)  introductory  text,  (i), 
(ii).  (4)  introductory  text,  (i), 
(iii).  (f)  introductory  text, 
(g:)(l),  (2).  (3)  introductory 
text,  (4),  (h)(1),  (2)(ii)  and 
(i)(2)  introductory  text  cor- 
rected; (i)(3)  correctly  re- 
vised  40898 

61.55  (b)(3)  revised 13790 

(b)(2)  introductory  text.  (1)  and 

(g)  corrected 40898 

61.56  (d)  removed;  (e)  redesig- 
nated as  (d);  new  (d)  revised; 

new  (e)  added 13790 


(h)(1)  correctly  removed;  (h)(2), 
(3)  and  (4)  correctly  redesig- 
nated as  (h)(1),  (2)  and  (3); 
(c)(1),  (2),  (g),  new  (h)(1),  (2) 
and  (3)  corrected 40898 

61.57  (e)(2)  revised 13790 

(a)(1)  introductory  text,  (3)  in- 
troductory text  and  (b)(1) 
corrected;  (b)(l)(i)  and  (ii) 
correctly  added 40898 

(c)  introductory  text,  (1)  Intro- 
ductory text,  (d)  introduc- 
tory text,  (l)(ii)  and  (2)(iv) 
corrected 40899 

61.58  Correctly  revised 40899 

61.63  Heading  correctly  revised; 

(a),  (c)(4),  (d)(5).  (e)  introduc- 
tory text  and  (2)  corrected 


.40899 


(i)  correctly  removed;  (j),  (k) 
and  (1)  correctly  redesig- 
nated as  (i),  (j)  and  (k);  (e)(3), 
(4)(i),  (5)(i),  (10),  (f)  introduc- 
tory text,  (2),  (3),  (4)(i).  (5)(i), 
(g)  introductory  text,  (2),  (3), 
(4)(i),  (5)(i),  (h)  introductory 
text,  new  (i),  new  (j)  and  new 
(k)  corrected;  new  (h)  head- 
ing, (i)  heading,  (j)  heading 
and  (k)  heading  correctly 
added 40900 

61.64  (b)(2).  (c)(2)  and  (e)(10)  re- 
vised  13790 

(e)(10)  corrected 16892 

61.65  (g)(1)  and  (2)  revised 13790 

61.65  (a)(1),  (5),  (8)(i).  (ii).  (c)  in- 
troductory text,  (e)  intro- 
ductory text,  (1)  and  (2)  cor- 
rected  40900 

61.67  (b)(2)(i),  (c)(3)(ii).  (iv).  (v). 
(d)(2)(i)  and  (v)  corrected 40900 

61.68  (b)(2)(i),  (c)(3)(iv),  (v)  intro- 
ductory text  and  (d)(2)(i)  in- 
troductory text  corrected 40900 

61.68  (d)(2)(v)  corrected 40901 

61.69  (a)(3)  introductory  text,  (4) 

and  (6)(i)  corrected 40901 

61.71  (b)(1)  and  (2)  corrected 40901 

61.73  (c)(2)  corrected 40901 

61.77  Correctly  revised 40901 

61.87  (a),  (i)(4),  (10),  (11)  and 
(m)(2)  corrected;  (m)(3)  cor- 
rectly removed;  (m)(4)  cor- 
rectly redesignated  as  (m)(3) 
40902 
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61.93  (c)(2)(ll)  correctly  removed; 
(c)(2)(lli)  correctly  redesig- 
nated as  (c)(2)(ii);  (a)(2)(iv), 
(b)(l)(ii).  (Iv).  (2)(ii)  and  new 
(c)(2)(ii)(C)  corrected 40902 

61.95  (a)(2)  corrected 40902 

61.96  (b)(6)  corrected 40902 

61.97  (b)(3)  corrected 40902 

61.98  (a)  corrected 40902 

61.105  (b)(3)  corrected 40902 

61.109  (h)  redesignated  as  (f) 13790 

Correctly  revised 40902 

61.110  (b)(1)  and  (2)  introductory 

text  corrected 40904 

61.111  (c)  corrected 40904 

61.117  Corrected 40904 

61.129  (b)  revised 13790 

(b)    introductory    text,    (l)(ii) 

and  (2)(1)  corrected 16892 

(a)  introductory  text,  (2)  intro- 
ductory text,  (ii),  (3)(ii),  (b) 
introductory  text,  (2)  intro- 
ductory text,  (ii),  (3)(ii)  and 
(c)  introductory  text  cor- 
rected  40904 

(c)(2),  (d)  introductory  text,  (2) 
introductory  text,  (e)  intro- 
ductory text,  (2)  introduc- 
tory text,  (ii),  (3)(iii),  (f)(1) 
introductory  text,  (i)  intro- 
ductory text,  (1)  introduc- 
tory text,  (i),  (ii),  (2)  intro- 
ductory text,  (i),  (ii)  and  (3) 
introductory  text  corrected; 
(i)(3)(i)  and  (ii)  correctly  re- 
moved  40905 

Corrected 45481 

61.131    (b)(2)    introductory    text 

corrected 40905 

61.133  (a)(2)(i)(B),  (C),  (D),  (ii)(B) 
and  (C)  corrected;  (a)(2)(i)(E) 
and  (ii)(D)  correctly  added 40905 

61.153  (d)(3)  corrected 40905 

61.157  (g)  revised 13791 

(b)(3),  (c),  (f)(1)  introductory 
text  and  (g)  introductory 
text  corrected;  (c)  heading 
and    (d)    heading    correctly 

added 40905 

(g)(1),  (2),  {3)(i),  (4)(i),  (h)  intro- 
ductory text,  (1),  (2),  (3)(i), 
(4)(i),  (i)  introductory  text, 
(1),  (2),  (3)(i)  and  (4)(i)  cor- 
rected...  40906 


61.159  (a)(3)(i),  (11),  (ill),  (5),  (c)(1) 
introductory  text,   (i).   (Ill), 

(d)(1)  and  (2)  corrected 40906 

61.161  (b)  introductory  text,  (1), 

(2)  and  (3)  corrected 40906 

61.163  (a)(4)(i),  (11),  (Hi)  and  (b) 

corrected 40906 

61.165  (b)  introductory  text  and 
(c)  introductory  text  cor- 
rected; (e)  correctly  added 40906 

61.167  (b)(2)  and  (c)  introductory 

text  corrected 40907 

61.183  (c)(2)  introductory  text,  (e) 
introductory  text  and  (h)(2) 

corrected 40907 

61.185  (b)  Introductory  text  cor- 
rected  40907 

61.187  (c)(2)  corrected 40907 

61.191  (b)  corrected 40907 

61.193  Corrected 40907 

61.195  (j)  heading  correctly  added 

40907 

61.197  (b)  revised 13791 

(c)  corrected 40907 

61.217  Heading  and  (b)  correctly 

revised 40907 

71.1 309,  608,  609.  1046—1048,  1828.  1829, 

2265.  2266.  2900,  3787,  3788,  4139, 

4140,  4632.  4633,  5147—5150,  5756. 

5757,  6462—6466.  6700,  6710.  6864, 

6865.  7345—7349.  7672—7674.  8163, 

8368—8370,  8619,  9363,  9364.  9929. 

10425—10427,  11074,  11075.  11077. 

11078,  11767,  12083,  12535—12539. 

12743,  13537,  14290—14296. 

14797—14799,  15603.  15604, 

15825—15827,  16076.  16669. 

17053—17061.  17698,  18038—18040. 

18264.  19485—19488.  19921.  23342, 

23343,  23344,  23644.  23645, 

23647—23650,  23652—23657.  25110, 

25446,  25448,  26383.  26739,  27181, 

27689—27691,  28329.  28330, 

28332—28338.  28340—28342.  29003. 

31337,  31338.  31507,  32195,  32196, 

32478.  32683.  32684,  33986—33990, 

34394,  34395,  37128,  37130, 

38208—38213,  39430—39435, 

3992&— 39933,  41266,  42902.  43070, 

43275,  43276,  44078-^4080,  44889, 

44890,  45155,  45156,  45528.  45529, 

46873—46875,  47367,  47756—47760, 

53740,  53742,  53743,  53941,  53942, 

53945,  53946.  54380.  55158,  55503, 

56066—56073,  58644,  58647, 


179-004  97-3(2) 


66 


LSA— LIST  OF  C^P  SECf'CNS  a^cec'^FD 


CHANGES  JANUARY  2.  1997  THROUGH  NOVEMBER 


IQ.    ,997 


TITLE  14  Chapter  l-Con. 

58896—58898.  59783,  60455,  60456, 
60647,  61623,  61624 

Corrected 1827,  2899,  5757,  6711.  7671, 

8085,  8619,  9681,  10683,  13734,  15752, 

15827,  16076,  18040,  18167,  18264. 

24024,  26225,  27659,  33006,  35893, 

37131,  39434,  45530,  45918,  53948, 

55458,  56073.  61426 

Revised;  eff.  9-16-97  through  9- 

15-98 52491 

Eff.  2-26-98 53741,  53744.  53943.  53944. 

53947.  62517,  62518 

Eff.  4-23-98 58645.  60779.  60780 

Eff.  1-15-97 58646 

71.5      Amended;       eff.       9-16-97 

through  9-15-98 52492 

71.31      Amended;      eff.      9-16-97 

through  9-15-98 52492 

71.33    (c)    amended;    eff.    ^16-97 

through  9-15-98 52492 

71.41      Amended;      eff.      ^16-97 

through  9-15-98 52492 

71.51      Amended;      eff.      9-16-97 

through  9-15-98 52492 

71.61      Amended;      eff.      9-16-97 

through  9-15-98 52492 

71.71  (b)  through  (f)  amended;  eff. 

9-16-97  through  9-15-98 52492 

71.79      Amended;      eff.      9-16-97 

through  9-15-98 52492 

71.901   (a)   amended;   eff.   9-16-97 

through  9-15-98 52492 

73.23 23345 

73.25 11768.  14633 

73.26 4142 

73.29 4141 

73.32 17699 

73.43 7350 

73.45 55503 

73.48 14633 

73.51 55504 

73.53 52228.  60457 

Corrected 53878 

91  SFAR  No.  78  Added 1205 

Technical  correction 7674,  11768, 

12687,  15570 
SFAR  No.  50-2  reinstated  and 

amended 8864 

SFAR  No.  79  added 20078 

SFAR  No.  67  amended;  eff.  5-9- 

97  through  5-10-98 26792 

SFAR   No.   71-1   amended;   in- 
terim   58859 

Clarification 58898 

91.23  (b)(l)(ii)  revised 13253 

91.323  (a)(1)  revised 13253 


91.703  (a)(4)  and  (b)  amended 17487 

91.705  Revised 17487 

91.706  Added 17487 

91  Appendix  C  amended;  Appen- 
dix G  added 17487 

93  Technical  correction 11768,  12687 

Clarification 58898 

93.301  Corrected 2445 

Regulation  at  61  FR  69330  eff. 

date  delayed  to  1-31-98 8864 

93.305  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-98 

8864 

93.307  Regulation  at  61  FR  69331 
eff.  date  delayed  to  1-31-98 

8864 

95 10203,  25449,  34626 

97.21—97.35 1050,  1051,  1052,  3453,  3455, 

3456,  5152,  5155,  6712,  6713,  6714, 

9682,  9684,  11079,  14297,  14299, 

17062,  17064,  17067.  17540.  17542. 

23347,  23349.  24026.  25111.  25113. 

29004.  29005.  32028,  32030.  33991. 

33993.  33994.  39436.  39438.  41267. 

41269,  41270,  44538,  44540.  44541. 

49141—49143,  51597,  51599.  51601. 

53745,  53747,  53748,  53750—53752, 

53754,  54582,  55505,  55509,  55511, 

60648,  60652,  60654 

Corrected 2445 

107  Technical  correction 1024,  15752 

Comment  disposition 31672 

107.3  (e)  revised 13744 

108  Technical  correction 1024.  15752 

Comment  disposition 31672 

108.7  (c)(4)  and  (5)  revised 13744 

109  Technical  correction 15752 

109.3  (c)  revised 13744 

119  SFAR  No.  78  Added 1205 

Technical  correction 7674 

119.3  Amended 13253 

119.5  (k)  and  (1)  added 13253 

(1)  corrected 15570 

119.9  (b)  revised 13253 

119.21  (a)(1)  revised 13254 

119.35  Revised 13254 

(a)  corrected 15570 

119.36  Added 13254 

(c)(1)  and  (d)(2)  corrected 15570 

119.67  (e)  revised 13255 

119.71  (b)  introductory  text  and 
(d)  introductory  text  revised; 

(f)  amended 13255 

121  SFAR  No.  78  Added 1205 

Technical  correction 7674,  11768, 

12687,  44408 
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SFAR  No.  50-2  reinstated  and 
amended 8864 

SFAR  No.  80  added 13255 

SFAR  No.  80  corrected 15570 

Clarification 58898 

121.2      (d)(l)(iv)      and     (e)(l)(iv) 

added 13256 

121.99  Revised 13256 

121.137  (c)  revised 13256 

121.139  (a)  revised 13256 

(a)  corrected 15570 

121.305  (f)  amended;  (j)  revised 13256 

121.310  {b)(2)(i)  and  (ii)  amended; 

(b)(2)(iii)  added 13256 

121.333  (c)(2)  revised 13256 

(c)(2)(ii)  corrected 15570 

121.344  Revised 38378 

(a),    (b)(3),   (c)(1)   and   (2)  cor- 
rected   48135 

121.344a  Added 38380 

(a),  (b)(2)  and  (f)  corrected 48135 

121.402  (a)  amended 13791 

121.409  (b)(4)  revised 23120 

121.412  (c)(1)  corrected 3739 

(e)  revised 23120 

121.413  (c)(1)  corrected 3739 

(d)  revised 23120 

121.414  (c)(1)  corrected 3739 

121.431  (a)(2)  revised 13791 

121.437  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  amend- 
ed  13257 

121.441  Amended 13791 

121.579  (a)  amended;  (d)  added 27922 

121.590  (a)  amended 13257 

121.713  (b)(2)  revised 13257 

121  Appendix  M  added 38382 

Appendix  M  corrected 48135 

125.71  (f)  revised 13257 

125  Technical  correction 44408 

125.226  Added 38387 

(a)  introductory  text,  (72),  (b) 
introductory  text,  (3),  (c)(1), 

(2).  (d)(1)  and  (2)  corrected 48135 

125.329  (a)  amended;  (e)  added 27922 

125  Appendix  E  added 38390 

Appendix  E  corrected 48135 

129  Technical  correction 15752.  44408 

129.1  (b)  amended 38396 

129.20  Added .....38396 

129.31  Added 13744 

135  Authority  citation  revised 1205 

SFAR  No.  78  Added 1205 

Technical  correction 7674,  11768, 

12687.  15570,  44408 

SFAR  No.  50-2  reinstated  and 
amended 8864 


SFAR  No.  81  added  (0MB  num- 
ber pending) 42373 

SFAR  No.   71-1  amended;   in- 
terim  58859 

Clarification 58898 

Technical  correction 59029 

135.2  (d)(l)(i)  introductory  text, 
(2)(i)  introductory  text  and 
(e)(l)(ii)    amended;    (d)(l)(iv) 

and  (e)(l)(iv)  added 13257 

135.21  (f)  revised 13257 

135.25  (b)  amended 13257 

135.64  (a)  designation  and  (b)  re- 
moved  13257 

135.93  (a)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added 

27923 

135.101  Revised;  eff.  5-4-98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-98 45014 

135.103  Removed;  eff.  5-4-98 42374 

Regulation  at  62  FR  42374  eff. 
date  corrected  to  5-4-98 45014 

135.152  (a)  and  (f)  revised;  (d) 
amended;  (h)  through  (l£) 
added 38396 

(a)  and  (h)  corrected 48135 

135.153  (a)  revised;  (b)  removed 
13257 

135.163  (f).  (g)  and  (h)  revised;  eff. 

5-^98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-98 45014 

135.181  (a)(1)  and  (c)  revised;  eff. 

5-^-98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-^98 45014 

135.324  (b)(4)  revised 13791 

135.338  (c)(1)  corrected 3739 

135.339  (a)(2)  corrected 3739 

135.340  (a)(2)  corrected 3739 

135.411  (c)  added;  eff.  5-4-98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-98 45014 

135.427  (d)  added 13257 

135.1421  (c),  (d)  and  (e)  added;  eff. 

5-4-98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-98 45014 

135  Appendixes  B  and  C  amended 

38397 

Appendix  F  added 38398 

Appendix  F  corrected 48135,  48136 

141  Revised 16347 

141.5  (d)  corrected 40907 

141.31  (b)(1)  and  (2)  corrected 40907 
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TITLE  14  Chapter  I -Con. 

141.33  (a)(2)  and  (b)  corrected 40907 

141.35  (a)(1),  (2).  (5)  and  (6)  cor- 
rected; (a)(7)  correctly  re- 
moved  40907 

141.36  (a)(1),  (2)  and  (5)  corrected 
40907 

141.37  (a)(2)(lil)  corrected 40907 

141.38  (b)(2)  corrected 40907 

141.38  (e)  corrected 40908 

141.39  Introductory  text  cor- 
rected  40908 

141.41  (a)(4)  corrected 40908 

141.53  (c)(1)  corrected 40908 

141.63  (a)(5),  (b)(3)  and  (4)  cor- 
rected  40908 

141.67  (d)(2)  corrected 40908 

141.75  Correctly  revised 40908 

141.77  (c)(4)  corrected 40908 

141.79    (d)(1)    introductory    text, 

(i),  (11)  and  (2)  corrected 40908 

141.81  (a)  and  (c)  corrected 40908 

141.83  (e)  corrected 40908 

141.85  (a)(1)  and  (2)  corrected 40908 

141.91  (a)  corrected 40908 

141.93  (a)  introductory  text,  (3) 
introductory    text    and    (v) 

corrected 40908 

141.95  (a)  corrected 40908 

141.101  (e)  corrected 40908 

141  Appendixes  A  and  B  cor- 
rected  40908 

Appendixes  B  through  G  and  I 

corrected 40909 

Appendixes    I,    J   and   K   cor- 
rected  40910 

142.11  (e)(4)  removed;  (e)(5)  redes- 
ignated as  (e)(4) 13791 

142.53  (a)(7)(ll)  revised 13791 

143  Removed 16367 

185.5  Amended 46866 

187  Authority  citation  revised 55703 

187.1  Amended 13503 

187.15  (d)  added 13503 

(d)  corrected 23295 

(a)  and  (b)  revised 55703 

187.17  Added 55703 

187  Appendix  B  added 13503 

Appendix  B  amended 24286,  51736 

Appendix  B  corrected 24552 

Appendix  C  added 55703 

191  Revised 13744 

191.1  (b)  corrected 15752 


Chapter    II— Office    of    the    Sec 

retary    Department  of  Transpor- 
tation    (Aviation     Proceedings) 

■Parts  200-399) 

Chapter  II  Policy  statement 19473 

217.5  (b)(12)  and  (13)  added 6718 

241  Sec.  19-5  (c)(7),  (8)  and  (18)  re- 
vised   6718 

Sec.  19-6  (b)  introductory  text 
revised 6719 

Sec.  19-7  (b)  revised;  Appendix 
A  amended 43280 

Sec.  19-7  Appendix  A  amended 

43281,  43283 

255  Authority  citation  revised 59802 

255.6  (e)  added 59802 

310  Removed 25841 

374  Authority  citation  revised 25841 

374.1  Revised 25841 

374.3  Revised 25841 

374.4  Revised 25842 

382.39  (a)(2)  corrected 17 

383  Added 6720 

Chapfer  V— National  Aeronautics 
ona  Space  Administration  (Parts 
1200-1299) 

1203  Authority  citation  revised 

54380 

1203.800—1203.802  (Subpart  H)  Re- 
vised  54380 

1217  Revised 6467 

1260.126  (a),  (b)  and  (c)  revised 45939, 

45940 

1273.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45940 

Proposed  Rules: 

1—199  (Ch.  I) 26894 

11 24288 

21 5076,  24288,  4917 

23 5552,  7950,  61926 

25 5076,  12119,  17117,  24288,  26453,  31482, 

32412.  37124,  38945,  45589 

27 31476,  35247 

29 31476,  35247 

39. ...343,  945,  947,  949,  951,  1061,  1298,  1299, 
1695,  1859.  1861,  1864,  1866,  2324, 
2981,  2982,  3832,  3834,  3836,  3837, 
4203,  4205,  4206,  4208,  4211,  4213, 
4217,  4218,  4941,  4944,  5186,  5350, 
5783,  5785,  5787,  6499,  6502,  6504, 
6746,  6888,  6890,  6892,  7180,  7182, 
7184,  7373,  7375,  7377,  7378,  7380. 
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7382,  7384,  7385,  7387,  7727,  7729, 
7730,  7731,  8196,  8198,  8408,  8644, 
8646,  8648,  8650,  9111,  9113,  9388, 
9390,  10224,  10226,  10228.  10231, 
10233,  10236,  10237,  10240,  10488. 
10490,  10492,  10754,  10756,  11384, 
11386,  11388,  11390,  11392,  12121, 
12123,  12126,  12768,  12771,  12774, 
12979,  14047,  14359,  14361,  14363, 
14365,  14368,  14369.  14371,  14373, 
15129,  15133,  15429,  15431,  15433, 
15435,  15437,  15439,  15441,  15443, 
15861,  16113,  16115,  17125,  17127, 
17129,  17131,  18062.  18063.  18302, 
18304,  18726,  19526,  19946,  19948, 
19950,  19951,  20132,  23402,  23695, 
23697,  24851,  25151,  25563,  25565, 
25566,  26258,  26261,  26456,  27211, 
27554.  27986.  27987.  28644.  28646. 
28813.  29081,  29086,  29306.  29308, 
29309,  30481.  30483.  31020.  31021, 
31370,  31536,  31766,  32699,  32701, 
33040,  34024,  34185,  35696,  35698, 
35700,  35702,  35704,  35706,  35708, 
35709,  35711,  36240,  36747,  37170, 
37778,  37788,  37798.  37808,  38491. 
38493.  39194.  39195.  39490.  39492, 
39784,  39787.  39789.  39791,  39793, 
39975,  40763,  40985,  41320,  41901, 
42077,  42430,  42432,  42433,  42949, 
42951,  42952,  43128,  43956,  44096, 
44244,  44245,  44597,  44915,  44917, 
45183,  46221,  48187.  48189,  48499, 
48502,  48506,  48510,  48513,  48517. 
48520.  48524,  48528.  48531,  48535, 
48538,  48542,  48546,  48549,  48553, 
48556,  48560,  48563,  48567,  48570, 
48574,  48577,  48581,  48799,  48961, 
49177,  49179,  49457,  49458,  49634, 
49945,  50263,  50264,  50527,  51383, 
51385.  51386,  51388,  52051,  52053, 
52055,  52294,  53269,  53272,  53976, 
53977,  53979,  54595,  55364,  55540, 
56137,  58925,  59310,  59826,  59827, 
60O47,  60049,  60183,  60184,  60186, 
60188,  60189,  60191,  60193,  60807, 
60808.  60810.  60813.  61703,  61704, 
61706,  62708,  62721,  62723,  62725. 
62726,  62728,  63039,  63041,  63042, 
63286,  63288,  63291,  63292,  63294, 

63296 

62486 

.70,  347,  348,  1063—1073,  1698,  1699, 
3629—3632,  3840—3846,  4220,  4668, 
5074,  5188,  5194,  5195,  5937—5939, 
6506—6508,  6747,  6748,  6894,  6895, 


7389,  7733—7737,  7739—7741,  8410, 

8514,  9392—9400,  9720,  9995, 

11120—11128,  12578,  12892,  13562, 

13563,  14375,  15635,  15863,  15864, 

17134,  17135,  18065—18068,  19238, 

19527,  19529,  19953—19956,  20135, 

20136,  23404—23407,  23699,  25568, 

26263—26265,  26457,  27212,  27705, 

27706,  28389,  28814,  29312,  29679, 

30784,  31371—31374,  31769,  31772, 

32242—32245,  32703,  32704,  33579, 

34026,  35713,  37172,  39977—39982, 

40488,  42954,  42955,  44598, 

44603—44606,  44919,  44921—44923, 

45591,  47776—47781,  48025,  49180, 

49182,  53979—53987,  53989—53993, 

53995,  55184,  58694  58927—58931, 

60051,  60315,  60460—60462,  60814, 

61458,  61708,  61709,  61927,  62732 

73 60463 

91 5076 

93 26902,  51564 

107 13262,  16892,  41760,  48190 

108 12724,  13262,  16892,  41730,  48190 

119 5076,  7299 

121 5076,32412 

125 5076 

135 5076,  5788,  32412 

139 41760,  48190 

150 28816,  32054,  32151 

187 38008 

198 19008,  19530 

221 10758 

243 11789,  29313 

250 10758 

255 47606.  58700,  59313,  60195 

260 48584 

293 10758 

300 5094 

302 5094 

401 13216,  28390,  36027 

411 13216,  28390,  36027 

413 13216,  28390,  36027 

415 13216,  28390,  36027 

417 13216,  28390,  36027 

440 36028 

TITLE   15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A-Office  of  the  Secretary 
of  Commerce  (Parts  0-29; 

15  Heading  and  authority  cita- 
tion revised;  redesignated  as 
15.1—15.3  (Subpart  A) 19669 


70 


LSA-LIST  OF  CFP  SEC 


NS   AFFECTED 


CHANGES  JANUARY  2,  1997  THR( 


.H  NOVEMBER  28    '99' 


TITLE  15  Subtitle  A-Con. 

15.1—15.3  (Subpart  A)  Redesig- 
nated from  Part  15;  nomen- 
clature change 19669 

15.1  (c)  amended 19670 

15.11—15.18  (Subpart  B)  Redesig- 
nated from  Part  15A;  nomen- 
clature change 19669 

15.16  Introductory  text  amended 
19670 

15.17  Amended 19670 

15.21—15.25  (Subpart  C)  Redesig- 
nated from  Part  15B;  nomen- 
clature change 19669 

15.24  (b)  amended 19670 

15.31—15.32  (Subpart  D)  Added 19670 

15A  Redesignated  as  15.11 — 15.18 

(Subpart  B) 19669 

15B  Redesignated  as  15.21—15.25 

(Subpart  C) 19669 

24.26   (a),   (b)   introductory   text 

and  (1)  revised 45939,  45940 

30.56  (b>  revised 49437 

Chapter  n— National  "stitute  of 
Standards  and  Technoiogv  De- 
parf'-ent  of  Commerce  .^arfs 
200-299) 

280  Implementation  date  exten- 
sion  19041 

Chapter  IV— Foreign-Trade  Zones 
Board,  Deportment  of  Com- 
merce (Ports  40G— 499) 

400.2  Revised 53534 

400.11  (d)(1)  revised 53535 

400.24  (d)(5)(i)(B)  and  (h)  revised 

53635 

400.26  (a)(2)  revised 53535 

400.27  (c)(3),  (d)(1)  and  (2)(v)(C) 
revised;  (f)(1)  and  (2)  amend- 
ed  53535 

400.28  (a)(1)  and  (6)  amended 53535 

400.32  (b)(l)(iv)  amended 53635 

400.41  Amended 53635 

400.42  (a)(1),  (b)(1)  and  (3)  amend- 
ed  53535 

400.44  (b)(4)  and  (c)(3)  amended 
53635 

400.45  (a),  (b)  and  (c)  amended 53535 

400.46  (c)  amended 53535 


Chapter     V;!  — Bureou     o'     Export 

Administration      Department    of 
Commerce  (Ports  700-799) 

730.9  (c)  revised 25453 

732.1  (a)(1)  introductory  text  re- 
vised  26453 

732.2  Introductory  text,  (b)(1) 
and  (d)  introductory  text  re- 
vised; (d)(3)  and  (f)(3)(ii) 
amended 26453 

732.3  (h)(2)  revised 25453 

732  Supplement  No.  1  redesig- 
nated as  Supplement  No.  3; 

new   Supplement  No.   1   and 

Supplement  No.  2  added 25453 

Supplement  No.  3  amended 25456 

734.3  (b)(4)  revised 25456 

734.4  (c)  introductory  text  and 
(d)  introductory  text  revised; 
(c)(3)  amended 25456 

734.8  (a),  (b)(6)  and  (d)(1)  amend- 
ed  25456 

734   Supplements   Nos.    1   and   2 

amended 25456 

736.2  (b)(2)(ii),  (6)(ii)  and  (8)(i)  re- 
vised  25466 

738.2  (d)(l)(iii)  added;  (d)(2)(i)(A) 

amended;  (d)(2)(ii)  revised 25456 

738  Supplement  No.  1  revised 6683 

Supplement  No.  1  corrected 31473 

Supplement  No.  1  amended 42048 

740  Supplement  Wo.  1  amended 

42048 

740.1  (a)  and  (e)  revised;  (d)(2) 
amended 25457 

740.2  (a)  revised 26457 

740.4  Revised 25457 

740.9  (a)(2)(i)  amended;  (a)(2)(iv), 
(viiiHA)  introductory  text, 
(b)(l)(ii)  and  (2)(ii)(B)  revised 
25457 

740.ii  (b)(2)(iii)  and  (Iv)  revised 

25457 

740.12  (b)(1)  amended 25458 

740.13  (d)(3)(i)  revised 25458 

740.14  (a)   and   (b)   introductory 

text  revised;  (d)  amended 25458 

740.16  (a)(2)  and  (3)(ii)  revised;  (j) 

added 25468 

740  Supplement  No.  1  amended 

6686,  25458 

742.1  (d)  and  (f)  amended 25458 

742.2  (a)(l)(ii),  (2)(iii)  introduc- 
tory text  and  (3)(ii)  revised; 
(b)(2)  amended 25458 
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742.7  (a)(1).  (2)  and  (3)  revised 25458 

742.9  (b)(l)(iv)  revised 25459 

742  Supplement  No  1.  amended 

25459 

744  Authority  citation  revised 4910 

744.1  (c)  added 4910 

(c)  revised 51370 

744.2  (c)  amended 25459 

744.3  (a)  amended 25459 

744.4  (a)  amended 25459 

744.5  (a)  amended 25459 

744.6  (a)(lKi)   introductory   text 

and  (e)  revised 25459 

744  Supplement  No.  4  added 4910 

Supplement    No.    1    removed; 
Supplement  No.  3  amended 

25459 

Supplement  No.  4  amended 26923, 

35334,  35335,  51370 

746.1  Introductory  text  and  (b) 
revised;  (c)  amended 25459 

746.2  (b)(4)  added 9364 

(a)(1)  revised;  (b)(3)(ii)  amend- 
ed  25459 

746.3  (a)(1)  revised 25460 

746.4  (b)  and  (c)(3)  introductory 
text  revised;  (e)  and  (f)  redes- 
ignated as  (d)  and  (e) 25460 

746.5  (a)(1)  and  (b)(1)  revised 25460 

748.3  (b)(1)  amended;  (b)(2)  re- 
vised  25460 

748.9  (a)(7)  added;  (b)(l)(ii).  (2)(ii) 

and  (c)(2)  revised 25461 

748.10  (b)(1)  and  (3)  introductory 

text  revised 25461 

748.11  (e)(l)(ii)  revised 26461 

748.12  (b)  revised 25461 

748.13  (a)(1)  amended 25461 

748  Supplement  No.  1  amended 

25461 

Supplement  No.  2  amended 25462 

Supplements    Nos.     4    and    5 

amended 25463 

750.1  Revised 25463 

750.4  (b)(1)  and  (6)  amended 25463 

750.5  (a)  revised 25463 

750.7  (a),   (g)   introductory   text 

and  (1)  amended 25463 

750.10  (c)  amended 25463 

752.1  (a)(1)  amended 25463 

752.3  (a)(2)  and  (3)  revised 25463 

752.5  (c)(8)(i)  introductory  text, 
(ii)    and    (iii)    introductory 

text  revised 25463 

752.6  (b)(1)  revised 25464 


752.9  (a)(2)  introductory  text  re- 
vised  2S464 

752.10  Revised 25464 

752.11  (c)(13)(i)  revised 25466 

752.15  (b)  amended 25466 

752  Supplements  Nos.  1  and  3  re- 
vised; Supplement  No.  2 
amended 25466 

Supplements  Nos.  4  and  5  re- 
vised  25467 

754.6  (c)  revised 25467 

754.7  (d)  revised 25467 

756.1  (a)  amended 25467 

756.2  (b)(4)(ii)  revised 25467 

758.1  (b)(2),  (e)(l)(i)(A)  and  (C)  re- 
vised; (d)(2)(vl)  and  (f)(2)(ii) 
amended 25468 

758.2  (c)  amended 25468 

758.3  (f)(1)  introductory  text,  (g), 
(h)(1),  (m)(3)(ii)(C)  introduc- 
tory text,  (iii)  and  (o)(2)  re- 
vised  25468 

758.7  (b)(6)  amended 26469 

762.3  (a)(7)  amended 25469 

764.2  (f)  revised 26469 

764.3  (b)(1),  (2)(i).  (ii)  and  (iii)  re- 
vised  25469 

764.5     (c)(4)(ii)     revised;      (c)(7) 

amended...: 25469 

768.1  (d)  amended 25469 

770.2  (k)  amended 6686 

(g)(3)  and  (k)  introductory  text 

amended 26469 

(k)(26)  amended 25470 

770.3  (c)(1)  and  (2)  amended; 
(d)(l)(i)(B),  (ii)  and  (2)(ii)  re- 
vised  25470 

772  Amended 6686,  25470 

774  Supplement  No.  1,  Category  1 

amended  (ECCN  1C350) 6686 

Supplement  No.  1,  Category  1 

amended  (ECCN  1C995) 6688 

Supplement  No.  1,  Category  3 
amended  (ECCN  3A202,  3A292, 

3E001,  3E201,  3E292) 42049 

Supplement  No.  1,  Category  9 
amended  (ECCN  9A004) 50866 

Chapter      Vil!  — Bureau      o?      Eco 
"omtc    Analysis     Deoo^mer^   ot 
Cof^-merce  (Parts  80C  — 899': 

801.10  Revised 1667 
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TITLE  15 

Chapter  IX— National  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

902.1    (b)    table    amended    (0MB 

numbers) 1831,  13299,  13986,  27182, 

34396,  43470 
(b)  table  amended  (OMB  num- 
bers): interim 15385,  19043,  30744 

Regulation  at  62  FR  15385  con- 
firmed  49148 

921.1  (f)  amended 12540 

921.20  Amended 12540 

921.31  Amended 12540 

921.32  (c)  amended 12541 

921.50  (b)  amended 12541 

921.60  (b)  amended 12541 

921.70  (b)  amended 12541 

922  Nomenclature  change 3789 

Regulatory  flexibility  analysis 

36655,  54381 

922.1     Revised     (effective     date 

pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 

1-97 32154 

922.3    Amended    (effective    date 

pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 

1-97 32154 

OMB  number 47137 

922.40  Revised     (effective    date 
pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.41  Revised     (effective    date 
pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.42  Revised    (effective    date 
pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.43  Revised     (effective    date 
pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.44  Revised     (effective    date 
pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.45  (a)  revised  (effective  date 
pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 


922.47  (b)  revised  (effective  date 
pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.48  (a)  and  (b)  revised  (effec- 
tive date  pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.49  Revised  (effective  date 
pending).... 4608 

Regulation  at  62  FR  4608  eff.  7- 
1-97 32154 

922.50  (a)(1)  introductory  text 
and  (iii)  amended  (effective 

date  pending) 4608 

Regulation  at  62  FR  4608  eff.  7- 

1-97 32154 

922.132  (a)(10)  corrected 35338 

922.134  (a)  removed 62694 

922.160—922.167  (Subpart  P) 
Added  (effective  date  pend- 
ing)   4608 

Regulation  at  62  FR  4608  eff.7- 

1-97 32154 

Revised 32161 

922.180—922.187  (Subpart  Q) 
Added  (effective  date  pend- 
ing)  14815 

923  Authority  citation  revised 12541 

923.121  (a)  amended;  (g)  revised 
12541 

923.122  (b)(9)  added ..........................12641 

929  Removed 4622 

Regulation  at  62  FR  4622  eff.  7- 

1-97 32154 

930  Authority  citation  revised 12541 

930.130  (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c) 12541 

937  Removed 4622 

Regulation  at  62  FR  4622  eff.  7- 

1-97 32154 

946  Appendix  A  amended 38903 

Appendix  B  revised 38905 

950  Appendix  A  added 24813 

Proposed  Rules: 

3 27556 

30 36242 

280 47240 

295 48802 

303 59829 

304 14049 

403 14050 

700—799  (Ch.  VU) 52514,  56138 

700 51389 

801 50529 


NOVEMBER  ^997 


73 


CHANGES  JANUARV  2,    1997  THROUGH  NOVEMBER  28    -99? 


806 52515 

911 47388 

922 32246,  33768,  34342,  37818,  39494, 

44427,  47611 
960 59317 

T!TLE  16-COMMERClAL 
PRACTICES 

Chapter  !  — Federal  Trade 
Commission  (Parts  0—999) 

23.7  Revised 16675 

303.7  (V)  added 28344 

305.9  (a)  revised 5318 

305  Appendix  F  revised 26384.  42209 

Appendix  C  revised 44891 

403  Removed 61226 

423.2  (b)  revised;  interim 5731 

(b)  revised 29008 

423.8  (gr)  added;  interim 5731 

(g)  revised 29008 

601  Added 35589 

Chapter  li  — Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.8  Amended 46667 

1000.27  Amended 36450 

1014.3  (a)  and  (c)  amended 46667 

1014.12  (c)  added 48756 

1015  Authority  citation  revised 

46196 

1015.1  (a)  amended 46196 

1015.2  (a)  revised;  (c)  added 46197 

1015.3  (e)  added 46197 

1015.4  Amended 46197 

1015.5  Heading  revised;  (a)  and 
(b)  amended;  (d)  through  (g) 
added 46197 

1015.6  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3)  added;  (c) 
amended 46197 

1015.9  (e)(5)  and  (g)(1)  revised 46198 

1015.10  Introductory  text  and  (b) 
through  (g)  revised 46198 

1017  Removed 36450 

1021  Authority  citation  revised 

46667 


1021.11  Amended 46667 

1033  Authority  citation  revised 

42397 

1033.2  Revised  (0MB  numbers) 42397 

1051.3  Amended 46667 

1115.10  (a)  amended 46667 

1211  Authority  citation  revised 

46667 

1211.2  (c)  amended 46667 

1211.4  (c)  amended 46667 

1211.5  (b)(3)  amended 46667 

1211.10  (d)  amended 46667 

1211.12  (c)(2)  amended 46667 

1402  Authority  citation  revised 

46667 

1402.4  (b)(1)  amended ..................46667 

1406  Authority  citation  revised 

46667 

1406.5  (d)(2)  amended .....V..........46667 

1500.42  Footnote  1  amended 46667 

1502.4  (b)  and  (c)  amended 46667 

1502.16  (a)  amended 46667 

1502.17  (a)  amended 46667 

1507.3  Regulation  at  61  FR  67200 

eff.  2-3-97 4910 

1615  Stay  of  enforcement 60163 

1616  Stay  of  enforcement 60163 

1700.14  (a)(26)  added 28801 

(b)  amended 46667 

1702  Authority  citation  revised 

46667 

1702.2  (a)(1)  revised 46668 

Proposed  Rules: 

245 33316,  44607 

254 19703 

308 11750 

403 44099 

404 46682 

425 15135 

432 16500 

436 9115,  28822 

456 15865,  29088 

601 9123 

703 15636 

1014 29680 

1015 24614 

1210 2327 

1700 8659,  22897,  38948,  61928 
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SECI 


ChapteF 
Iradmc 
1  -  1 99 

I  Interprei 
Fee  sche 
Advisorj 

1.10  (c)  am 
1.23  Revise 

1.25  Revise 
1.27  (a)(4)  i 
1.31  (c)(l)(i 
1.41a  (a)(2) 

4.1  (c)  and 

4.2  (a)  revi 
4.21  (b)  rev 

4.26  (d)  rev 
4.31  (b)  rev 
4.36  (d)  rev 
5  Fee  schei 

II  Authori 

11.1  Revise 

11.2  (a)  rev 
12  Advisor: 

Technics 

15.00  (b)  an 

(1)  correc 

15.03  Revis 

16.00  (a)(5) 

16.01  Heac 
(a)(5)  £ 
and  (c] 
and  (b) 

16.06  Revis 

16.07  Revis 
17.00  (a),  (d 


17.02  (a)  re' 

17.03  Revis 

17.04  (a) 
text  re 

30  Appendi 

31  Fee  sche 
145  Author 
145.0  Revis 
145.2  Revis 
145.7  Introc 

revised 
190  Append 
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TiTLE   l?-~COMMODITY  AND 
SECURITIES  EXCHANGES 

Chaptef  I— Commodi^y  Futures 
Trading  Commission  (Parts 
1-199) 

I  Interpretation 25470 

Fee  schedules 26384 

Advisory 31507,  32859,  34165 

1.10  (c)  amended 33007 

1.23  Revised 42400 

1.25  Revised 42400 

1.27  (a)(4)  and  (b)(2)  revised 42401 

1.31  (c)(l)(iii)  and  (3)  revised 24031 

1.41a  (a)(2)  and  (3)  revised 17701 

4.1  (c)  and  (d)  added 39115 

4.2  (a)  revised 18268 

4.21  (b)  revised 39115 

4.26  (d)  revised 18268 

4.31  (b)  revised 39115 

4.36  (d)  revised 18268 

5  Fee  schedules 26384 

II  Authority  citation  revised 17702 

11.1  Revised 17702 

11.2  (a)  revised 17702 

12  Advisory 43930 

Technical  correction 45702 

15.00  (b)  and  (1)  revised 24031 

(1)  correctly  desigrnated 27659 

15.03  Revised 61227 

16.00  (a)(5)  revised 24031 

16.01  Heading  and  (d)  revised; 
(a)(5)  and  (6)  removed;  (a)(7) 
and  (c)  redesignated  as  (a)(5) 

and  (b)(3);  new  (c)  added 24032 

16.06  Revised 24032 

16.07  Revised 24032 

17.00  (a),  (d),  (6)  and  (g)  revised 

24032 

17.02  (a)  revised 24033 

17.03  Revised 24034 

17.04  (a)    and    (b)    introductory 

text  revised , 24034 

30  Appendix  C  amended 16690 

31  Fee  schedules 26384 

145  Authority  citation  revised 17069 

145.0  Revised 17069 

145.2  Re  vised 17069 

145.7  Introductory  text  added;  (a) 

revised 17069 

190  Appendix  B  amended 31710 


Chapter  !l- Securities  and  Ex- 
change Commission  (Parts 
200-399} 

200.30-1  (m)  removed 36455 

(b)  and  (g)(2)  removed;  (g)(3) 
redesignated  as  (g)(2);  (c) 
through  (1)  redesignated  as 
(b)  through  (k) 47368 

200.30-5  (j)  removed;  (k)  and  (1) 

redesignated  as  (j)  and  (k) 36455 

200.30-6  (a),  (b)  and  (c)  removed; 
(d)  through  (h)  redesignated 
as  (a)  through  (e) 47368 

202  Policy  statement 15604 

Authority  citation  amended 16079 

202.3a  Introductory  text  amend- 
ed  47938 

202.9  Added 16079 

228  Authority  citation  revised 36455, 

39761 
Technical  correction 43581 

228.10  (a)(1)  amended 26388 

228.601     (a)     amended;     (c)(l)(ii) 

note  designated  as  (c)(l)(ii) 
Note  1;  (c)(l)(ii)  Note  2  and 
(2)(iii)   note   added;    (c)(l)(v) 

revised 36455 

228.701  Heading  revised;  (f)  added 

.....39761 

229  Technical  correction 43581 

229.601     (a)     amended;     (c)(l)(ii) 

note  designated  as  (c)(l)(ii) 
Note  1;  (c)(l)(ii)  Note  2  and 
(2)(iii)   note   added;    (c)(l)(v) 

revised 36456 

229.701  Heading  revised;  (f)  added 

39762 

230  Technical  correction 43581 

230.135e  Added 53954 

230.146  Added 24573 

230.401  (c)  revised 39762 

230.404  (a)  amended 39763 

230.405  Amended 26388,  36456 

230.424  (d)  amended 39763 

230.462  (d)  added 39763 

230.463  (a)  and  (b)  revised 39763 

230.485  (b)(l)(i)  and  (ii)  removed; 

(b)(l)(iii)  through  (ix)  redes- 
ignated as  (b)(l)(i)  through 
(vii);  (b)(2)  introductory  text 
and  (d)(2)(ii)(B)  and  (ii)  un- 
designated text  amended 47938 

230.497  (0  amended 39763 

230.502  (c)(2)  amended 53954 

230.901  Note  7  amended 53954 
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TITLE  17  Chapter  ll-Con. 

230.902  (b)(8)  added 53954 

232  Technical  correction 43581 

232.10  (b)  note  revised 36456 

232.11  (e)  and  (m)  revised 36456 

232.13  (a)(l)(iii)  amended 47938 

232.14  Added 58649 

232.100  Added 36456 

232.101  (a)(l)(ii),  (iii),  (iv),  (2)(ii), 
(b)(1).  (c)(6)  and  (7)  revised: 
(c)(19)  removed;  (d)  added 36456 

(c)(5)  removed:  (c)(6)  through 
(18)  redesignated  as  (c)(5) 
through  (17) 39763 

232.102  (d)  amended 36457 

232.201  (b)  note  designated  as  (b) 
Note  1:  (b)  Note  2  added 36457 

232.202  (d)  note  designated  as  (d) 
Note  1:  (d)  Notes  2  and  3 
added 36457 

232.301  Corrected 16691 

Revised 41842 

232.303  (a)(2)  and  (b)  revised 36457 

232.304  (b)(2)  and  (d)  revised 36458 

232.307  Revised 36458 

232.311  (i)  added 36458 

232.601       Undesignated       center 

heading  and  section  added 36458 

232.901—232.903  Undesignated 

center  heading  removed 36458 

232.901  Removed 36458 

232.902  Removed 36458 

232.903  Removed 36458 

239.9  Form  SB-1  amended 39763 

239.10  Form  SB-2  amended 39763 

239.11  Form  S-1  amended 39764 

239.12  Form  S-2  amended 36458.  39764 

239.13  (b)(1)  and  Form  S-3 
amended 26388 

Form  S-3  amended 36458.  39764 

239. 15A  Form  N-IA  amended 47939 

239.16  Form  S-6  amended 47938 

239.17a  Form  N-3  amended 47939 

239.17b  Form  N-4  amended  ....47939,  47940 

239.18  Form  S-11  amended 39764 

239.23  Form  N-14  amended 47938 

239.25  Form  S-4  amended 39765 

239.31  Form  F-1  amended 39765 

239.32  (b)(2)(i)  and  Form  F-2 
amended 26388 

Form  F-2  amended 36459.  39765 

239.33  (b)(1)  and  Form  F-3 
amended 26388 

Form  F-3  amended 36459 

239.34  Form  F-4  amended 39766 

Form  F-4  corrected 43581 


239.61    Removed;    Form    SR    re- 
moved  39766 

239.144  (c)  and  Form  144  amended 

35340 

239.500  Form  D  amended 39766 

240  Compliance  dates 18514 

Authority  citation  amended 35340 

Compliance  dates  revision 40732 

Technical  correction 43581.  45289 

240.0-1  (a)(5)  revised 36459 

240.12a-8  Added 39766 

240.12b-2  Amended 26389 

240.12dl-l— 240.12d2-2       Undesig- 
nated center  heading  revised 

39766 

240.12dl-2  (b)  revised;  (c)  added 

39766 

240.12g-3  Revised 39767 

240.13a-l  Revised 39767 

240.13a-2  Removed 39768 

240.13d-2  (c)  revised 36459 

240.13d-101  Amended 35340 

240.13d-102  Amended 35340 

240.13e-4  (f)(12)  amended 36459 

240.14a-101  Amended 36459 

240.14d-l  (c)  and  (d)  redesignated 
as  (e)  and  (0;  new  (c)  and 

new  (d)  added 53955 

240.14d-100  Amended 35341 

240.14e-l  (e)  revised 36459 

240.15d-3  Revised 39768 

240.15d-5  (a)  revised 39768 

240.17a-5  (g)(1)  correctly  revised: 

CFR  correction 42664 

240.17a-24  Added 52236 

240.17Ad-7  (i)  added 52237 

240.17Ad-17  Added 52237 

249  Technical  correction 43581 

249.103  Amended;  Form  3  amend- 
ed  35341 

249.104  Amended;  Form  4  amend- 
ed  35341 

249.105  Amended;  Form  5  amend- 
ed  35341 

249.208a   (c)   revised:    (d)   added; 

Form  8-A  amended 39768 

249.208b  Removed;  Form  8-B  re- 
moved  39769 

249.210  Form  F-10  amended 39769 

249.220f  Form  20-F  amended 39769 

249.308a  Form  10-Q  amended 39769 

249.308b  Form  10-QSB  amended 

39770 

249.310  Form  10-K  amended 26389 

Form  10-K  amended 39770 
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249.310b  Form  10-KSB  amended 

26389,  39770 

249.1100  Form  MSD  amended 35341 

249b.  100  Form  TA-1  amended 35341 

249b.l02  Form  TA-2  amended 52237 

260.0-2  (g)  revised 36459 

269.2  Amended;  Form  T-2  amend- 
ed  35342 

270  Authority  citation  amended 

47QOQ 

270.2a51-l  Added 17526 

270.2a51-2  Added 17528 

270.2a51-3  Added 17528 

270.3C-1  Added 17529 

270. 3c-5  Added 17529 

270.3C-6  Added 17529 

270.10f-3  Revised 42408 

270.12b-l  (g)  revised 51765 

270.17f-5  Revised 26932 

270.18f-3  (c)  and  (e)(2)(iii)  revised 

51765 

270.24e-l  Amended 47938 

270.24e-2  Removed 47938 

270.24f-l  Removed 47938 

270.24f-2  Revised 47938 

274.11a  Form  N-IA  amended 47939 

274.11b  Form  N-3  amended 47939 

274.11c  Form  N^  amended  ....47939,  47940 

274.24  Form  24F-2  revised 47940 

275  Authority  citation  revised 28132 

275.203(b)(3>-l  Revised 28132 

275.203A-1  Added 28133 

275.203A-2  Added 28133 

275.203A-3  Added 28134 

275.203A-4  Added : 28134 

275.203A-5  Added 28134 

275.204-1  Revised 28135 

275.204-2  (a)  introductory  text  re- 
vised; (k)  added 28135 

275.205-3  Heading  and  (a)  revised 

28135 

275.206(3)-2  (a)  introductory  text 

revised 28135 

275.206(4)-!  (a)  introductory  text 

revised 28135 

275.206(4 )-2  (a)  introductory  text 

revised 28135 

275.206(4)-3  (a)(l)(ii)(C)  amended 

28135 

275.206(4)-4  (a)  introductory  text 

revised 28135 

275.222-1  Added 28135 

275.222-2  Added 28136 

279.1  Form  ADV  amended 28136 

(d)  corrected 33008 

279.3  Revised 28136 


Proposed  Rules: 

1 47612 

3 59624 

30 47612 

32 31375.  33379,  59624 

33 47612,  59624 

190 19530,47612 

202 38495 

230... 24160,  32705,  38495,  45359,  61933,  62273 

232 36467,  38495 

239.. 24160,  38495 

240. ..30485,  36467,  40316,  50682.  61933.  62732 

249 36467 

270 24160,  24161.  38495,  61933 

274 24160.  38495 

275 61866,  61882 

279 61866 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  !  — Federal  Energy  Regu- 
latory Commission  Department 
of  Energy  (Parts  1—399) 

2  Order 33341 

2.500  Undesignated  center  head- 
ing and  section  added 15830 

4.34  Heading  revised;  (i)  added 59810 

11  Appendix  A  revised 61228 

35  Order 36657 

35.32  Revised 33348 

35.33  Revised 33348 

153  Revised 30446 

284  Order 19921,  25842 

375.314  (u)  added 59812 

381.302  (a)  amended 36982 

381.303  (a)  amended 36982 

381.304  (a)  amended 36982 

381.305  (a)  amended 36982 

381.402  Removed 36982 

381.403  Amended 36982 

381.505  (a)  amended 36982 

381.801  Amended 36982 

Chapter  XIII— Tennessee  Valley 
Authority  (Parts  1300-1399) 

1314.2  (g),  Uii,  (I;  ttUu  \\)  icViseil, 

(i)  amended 29288 

1314.3  (a)(3)  amended 29288 

1314.4  (a)  introductory  text,  (b) 

and  (d)  amended 29288 
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TITLE  18 


Proposed  Rules: 


1—399  (Ch.  I) 22897 

4 25874 

101 40987 

116 40987 

154 24853,  34187 

201 40987 

216 40987 

284 61459 

352 40987 

375 25874 

388 51610 

401 45766 

430 25569 

"''■J    i9— CuS'OMS  DuTiES 

Cnapte.'  I— United  States  "jstoms 
Service,  DeDartr-^.en'  or  the 
"-easu-'v  (Ports  1-199) 

4.20  (c>  table  amended 51769 

4.80  (a)(3)  amended 51769 

7  Authority  citation  revised 46439 

7.2  Added 46439 

7.3  Added 46439 

7.4  Redesignated  from  10.181;  (b), 

(g)  and  (h)  amended 46441 

7.8  Removed 46441 

10  Authority  citation  amended 

42211,  46441,  51769 

10.1  (i)  amended 51769 

10.7  (d)  amended 51769 

10.11  (b)  amended 51769 

10.41a  (f)  revised;  (g),  (h)  and  (i) 
redesignated  as  (h),  (i)  and 

(j);  new  (g)  added 42211 

(f)(1)  and  (g)(1)  corrected 46553 

10.41b  (b)  introductory  text,  (7) 
and  (d)(1)  introductory  text 

amended 51769 

10.46  Amended 51769 

10.63  Amended 51769 

10.67  (c)  amended 51769 

10.75  Amended 51769 

10.90  (a)  amended 51769 

10.100  Amended 51769 

10.151  Amended 51769 

10.180  (a)  amended 51769 

10.181  Redesignated  as  7.4 46553 

11  Authority  citation  revised 51770 

11.9  (b)  amended 51770 

(b)  corrected 55512 

12.29  (d)  amended 51770 

12.33  (e)  amended 51770 


12.104g  (a)  amended 19492 

(a)  and  (b)  amended 31721 

(a)  table  amended 49596,  51774 

(b)  table  amended 49597 

18.6  (d)  amended 51770 

19  Authority  citation  amended 

15834 

19.1  (a)(9)  amended;  (c)  lemoved 
15834 

19.2  Heading,  (b)(2)  and  (g)  re- 
vised; (a)  amended 15834 

19.4  Revised 15834 

19.6  (a)(1)  and  (d)(2)  amended; 
(d)(1)  revised;  (d)(4)  redesig- 
nated as  (d)(5);  new  (d)(4) 
added 15836 

19.11  (h)  revised 15836 

19.12  Re  vised 15836 

19.13  (g)  amended 15839 

19.13a  Introductory  text  amend- 
ed; (b)  revised 15839 

19.35  (c)  introductory  text,  (2), 
(e)(2)  and  (f)  revised 15839 

19.36  (e)  and  (g)  amended 15840 

19.37  (a)  amended 15840 

19.39    (c)(2)    and    (3)    amended; 

(c)(4)(ii),  (ill)  and  (iv)  redes- 
ignated as  (c)(4)(ili),  (iv)  and 
(V);  new  (c)(4)(ii)  added;  (c)(5) 
and  (e)  revised 15840 

24.23  (b)(l)(i)(A),  (B),  (2)(i)(B)  and 

(C)  amended 51770 

24.24  (b)(1)  amended;  interim 30449 

(b)(1)  corrected 45157 

(b)(1)  table  corrected 51774 

101.3  (b)(1)  amended 37133 

Regulation  at  62  FR  37133  eff. 

date  delayed  to  5-1-98 60164 

103.11  (b)(2)(xii)  amended 51770 

111  Notice 56073 

112.26  Amended 51770 

113.63  (a)(4)  redesignated  as 
(a)(5);  new  (a)(4)  and  (b)(4) 
added;     (b)(2),     (3)    and    (d) 

amended 15840 

122  Authority  citation  revised 51770 

122.15  (b)  amended 37133 

Regulation  at  62  FR  37133  eff. 
date  delayed  to  5-1-98 60164 

122.24  (b)  amended 24815 

122.152  Amended 51770 

123.1  (a)  and  (b)  amended 32031 

127.33  Amended 51770 

133.21  (d)  amended 51770 

133.23  (b)(3)  amended 51770 

133.25  Added;  interim 61232 
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133.42  (c)  amended 19493 

133.44  (a)  amended 19493 

133.47  Removed 19493 

133.52  (c)  revised;  interim 61232 

134  Policy  statement 49597 

134.36  Revised 44214 

134.46  Revised 44214 

141  Authority  citation  revised 51770 

141.1  (f)  amended 51770 

141.4      (c)      introductory      text 

amended 51770 

141.11  (b)  amended 51770 

141.61  (a)(1)  and  (e)(3)  amended 

51770 

141.69  (a)  amended 51771 

141.83  (d)(1)  removed 51771 

141.89  (a)  amended 51771 

141.112  (f)  amended 51771 

143.1  (b)  amended 51771 

144.34  (c)  added 15840 

144.36  (c)  and  (f)  revised;  (g)(1) 
and  (5)  amended;  (g)(6)  added 
15841 

144.37  (h)(2)(v)  revised;  (h)(3)  con- 
cluding text  amended 15842 

144.39  Amended 15842 

144.41  (c)  revised 15842 

148.2  (b)  amended 46441 

148.12  (b)(l)(i)  revised 46441 

148.17  (b)  and  (c)  amended 46441 

148.31  (a)  and  (b)  amended 46441 

148.32  (d)(2)  amended 46441 

148.33  (a),  (b),  (d)  and  (f)  revised 
46441 

148.34  (a)  amended 46442 

148.35  (a)  and  (b)  revised 46442 

148.36  Amended 46442 

148.37  Amended 46442 

148.38  Amended 46442 

148.41  Amended 51771 

148.51  (a)(2)  revised 46442 

148.64  (a)  amended 46442 

148.74  (c)(3)  amended 46442 

148.101  Amended 46442 

148.102  (a)  and  (b)  revised 46442 

148.104  (c)  amended 46443 

148.110-148.116        (Subpart        K) 

Heading  amended 46443 

148.110  Amended 46443 

148.111  (a)  amended 46443 

148.113  (a)  amended 46443 

151.4  (b)(2)  removed 51771 

152  Authority  citation  amended 

51771 

152.102  (j)(2)  and  (k)  amended 51771 

159  Authority  citation  revised 51771 


159.33  Amended 51771 

159.35  Amended 51771 

159.43  Amended 51771 

171  Appendix  C  an;ended 51771 

177  Authority  citation  amended 

51771 

177.2  (b)(2)(iii)  amended 51771 

178.2  Table  amended  (OMB  num- 
bers)  46443,49150 

191.91  Amended 51771 

191.131  (a)  amended 51771 

191.161  Amended 51771 


Chapter    II- 
national 
(Parts  200- 


United 
Trade 
-299) 


States    inter- 
Commisslon 


201.7  Correctly  revised;  CFR  cor- 
rection  39438 

201.201—201.208        (Subpart        H) 

Added;  interim 38019 

Chapter  ill  — International  Trade 
Administration.  Department  of 
Commerce  (Ports  300—399) 

351  Added 27379 

353  Removed 27379 

355  Removed 27379 

Proposed  Rules: 


40992 

0 31383 

24... 19704 

01 37526 

11 19704,  24374 

18 44102 

22 40992 

23 31383,  40992,  61251 

28 31383 

34 43958 

41 31383 

42 19534 

43 19704,  31383 

45 31383 

48 .31383,40992 

62 19704 

63 19704,  24374 

92 40992.  55764 

201 55185,  61252 

207 55185 

351 19719,  25874,  38948,  41322,  46445 
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r,  ;„-■ 


CHANGES  APRIL  1,  19^' 


3-  NOVEMBfi 


'  QC" 


TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  II— Railroad  Retirement 
Board  (Parts  200-399) 

222.55  Amended 47138 

229.42  (f)  amended;  (g)  added 47138 

261  Added 45713 

335.3    (a)(8)    and    (9)    amended; 

(a)(10)  added 44408 

340.13  Amended;  interim 41271 

367  Technical  correction 49049 

367.1  Revised;  interim 19220 

Regulation    at    62    FR    19220 

confired 44409 

367.2  (a),   (f)  introductory   text, 
(2)  and  (j)  revised;  (f)(3)  and 

(k)  added;  interim 19220 

Regulation    at    62    FR    19220 
confired 44409 

367.3  (a)    and    (b)    revised;    ',c) 
amended;  interim 19220 

Regulation    at    62     FR     19220 
confired 44409 

Cr  aptt  r  III— Social  Security 
Administration  (Parts  400—499) 

404.1  (q)  amended 38450 

404.2  (b)  revised;  (c)(1)  amended 
38450 

404.3  (b)  amended 38450 

404.143  (a)(2)  amended 38450 

404.101—404.146  (Subpart  B)  Ap- 
pendix amended 38450 

404.203  (a)  amended 38450 

404.403  (d)(2)  amended 38450 

404.408   (a)(l)(ll),    (e)(2),    (f),   (k), 

(l)(2)(ii)  amended 38450 

404.430  (c)(l)(li)(A)(;),  (2)  and  (2) 

amended 38450 

404.452  (a)(1).  (2)  and  (d)  revised; 

(b)  amended 15610 

404.460  (b)(4)(ll)  and  (7)  introduc- 
tory text  amended 38450 

404.464  (a)  and  (c)  amended 38450 

404.468  (d)  amended 38450 

404.520  (a)  amended 38450 

404.942  (g)  revised 35074 

404.966  Added 49602 

404.983  Amended 38450 

404.984  (a),  (b)(2),  (3),  (c)  and  (d) 
amended 38450 

404.985  (c)(2)  amended 38450 

404.1200  (a)  amended 38450 

404.1202  (b)  amended 38450 

404.1206  (d)  amended : 38451 


404.1211  (a)  amended 38451 

404.1214  (a),  (c)(1),  (2).  (d)(3).  (4), 

(e)  and  (f)  amended 38451 

404.1215  (b)  and  (d)  amended 38451 

404.1216  (b)(3)  amended 38451 

404.1225  (a)(4)  amended 38451 

404.1232  (a)  and  (b)  amended 38451 

404.1249    (b)(2)(i).     (11)    and    (Iv) 

amended 38451 

404.1267  Amended 38451 

404.1282  (a)  amended 38451 

404.1283  (a)(1),  (2),  (b)  introduc- 
tory text  and  (1)  amended 38451 

404.1285  (a)  amended 38451 

404.1286  (a)  and  (b)  amended 38451 

404.1287  (a)(1),  (2)  Introductory 
text  and  (b)  through  (e) 
amended 38451 

404.1289  Introductory  and  con- 
cluding text  amended 38451 

404.1290  (a)  and  (b)  designation 
removed 38451 

404.1296  Amended 38451 

404.1297  (a)  amended 38451 

404.1413        Introductory        text 

amended 38451 

404.1501^104.1599  (Subpart  P)  Ap- 
pendix 1  amended 30747 

404.1502  Amended 38451 

404.1503  (a),  (b)  Introductory 
text,    (1).    (c)    Introductory 

text  and  (e)  amended 38451 

404.1526  (b)  and  (c)  amended 38451 

404.1527  (e)  heading  and  (2) 
amended 38451 

404.1529  (b)  amended 38451 

404.1546  Amended 38451 

404.1597a  (j)(l)  and  (2)  amended 

38451 

404.1599  (a)  and  (b)  amended 38451 

404.1601  Introductory  text.  (a), 
(b),  (c),  (e),  (f)  and  (h)  amend- 
ed  38452 

404.1602  Amended 38452 

404.1613  (a)  amended 38452 

404.1615  (d)  amended 38452 

404.1616  (b)(2)  amended 38452 

404.1626  (e)  amended 38452 

404.1627  (b)  heading  and  (1) 
amended 38452 

404.1641  (a)  amended 38452 

404.1682  Amended 38452 

404.1691  (a)  amended 38452 

404.1694  Amended 38452 

404.1735  Amended 38452 
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404.1745        Introductory        text 

amended 38452 

404.1750  (a)  and  (d)  amended 38452 

404.1765  (a)  and  (e)  amended 38452 

404.1799  (c)  and  (e)  amended 38452 

404.1902  Amended 38452 

404.2102  Introductory  text 
amended 38452 

404.2103  Amended 38452 

404.2117  Amended 38452 

404.2120  (c)  amended 38452 

404.2127  (a),  (b)  and  (c)  amended 

38452 

410.101—410.130  (Subpart  A)  Au- 
thority citation  amended 38452 

410.110  (c)  removed;  (d)  through 
(r)  redesignated  as  (c) 
through  (q);  new  (d),  new  (e) 

and  new  (0  amended 38452 

410.120  Amended 38452 

410.130  Amended 38453 

410.200—410.250  (Subpart  B)  Au- 
thority citation  revised 38453 

410.300—410.395  (Subpart  C)  Au- 
thority citation  revised 38453 

410.400—410.490  (Subpart  D)  Au- 
thority citation  revised 38453 

410.401  (c)  amended 38453 

410.474  Amended 38453 

410.490  (a)  amended 38453 

410.501—410.591  (Subpart  E)  Au- 
thority citation  revised 38453 

410.601— 410.699a  (Subpart  F)  Au- 
thority citation  revised 38453 

410.601  (a)  and  (b)  amended 38453 

410.629a  (a)  and  (d)  amended 38453 

410.629d     (a)(1),     (b)(2)     and     (5) 

amended 38453 

410.629e  Amended 38453 

410.629f  Amended 38453 

410.634  Amended 38453 

410.635  Amended 38453 

410.639  Amended 38453 

410.644  Amended 38453 

410.650  (a)  amended 38453 

410.669  (b)  amended 38453 

410.670b  (a),  (b)(1)  and  (4)  amend- 
ed  38453 

410.670c  (c)(2)  amended 38453 

410.686e  Amended 38453 

410.687  (d)  amended 38453 

410.688  Revised 38453 

410.689  Amended 38453 

410.690  Amended 38453 

410.691  Amended 38453 


410.692  (a),  (b),  (d)  and  (e)  amend- 
ed  38454 

410.693  (a)(2)  amended 38454 

410.697  Amended 38464 

410.699  (a)  and  (c)  amended 38454 

410.700—410.707  (Subpart  G)  Au- 
thority citation  revised 38454 

410.700  (b)  amended 38454 

410.704  (a)(1)  amended 38454 

416.101  (j)  amended 38454 

416.105  Amended 38454 

416.110  (f)(1)  amended 38454 

416.120  (b)  and  (d)  amended:  (b)(1) 

removed;  (b)(2)  and  (3)  redes- 
ignated as  (b)(1)  and  (2) 38454 

416.211  Regulation  at  62  FR  1055 
confirmed 42412 

416.212  Regulation  at  62  FR  1055 
confirmed 42412 

416.260(a)  and  (b)  amended 38464 

416.414  Regulation  at  62  FR  1056 

confirmed 42412 

416.420  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 

30751 

416.501—416.571  (Subpart  E)  Au- 
thority citation  revised 49439 

416.637  (a)  amended 38464 

416.680  Added 49439 

416.581  Added 49439 

416.582  Added 49439 

416.683  Added 49439 

416.684  Added 49439 

416.686  Added 49440 

416.586  Added 49440 

416.903  (a),  (b)  introductory  text, 

(1),  (c)  introductory  text  and 

(e)  amended 38464 

416.927     (e)     heading     and     (2) 

amended 38454 

416.929  (b)  amended 38454 

416.946  Amended 38454 

416.994a  (e)(1)  and  (f)(4)  correctly 

revised;  CFR  correction 36460 

416.1001  Introductory  text,  (a), 
(b),  (c),  (e).  (f)  and  (h)  amend- 
ed  38464 

416.1002  amended 38464 

416.1013    (a)    introductory    text 

amended 38455 

416.1015  (d)  amended 38455 

416.1016  (b)(2)  amended 38466 

416.1026  (e)  amended 38456 

416.1027  (b)  heading  and  (1) 
amended 38455 

416.1041  (a)  amended 38466 
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TITLE  20  Chapter  Ill-Con. 

416.1082  Amended 38455 

416.1091  (a)  heading  amended 38455 

416.1100—416.1182  (Subpart  K)  Ap- 
pendix amended 30982 

416.1149  Regulation  at  62  FR  1056 

confirmed 42412 

416.1165  Regulation  at  62  FR  1056 

confirmed 42412 

416.1167  (c)  added 42411 

416.1180  Amended 59813 

416.1202  Regulation  at  62  FR  1056 

confirmed 42412 

416.1236  (a)(2)  revised;  (a)(12) 
amended;  (a)(13),  (16)  and  (19) 
removed;  (a)(14),  (15),  (17), 
(18)  and  (20)  redesignated  as 
(a)(13)     through     (17);     new 

(a)(18)  added 30983 

416.1245     (b)(3)(ii)     introductory 

text  revised 30983 

416.1400—416.1499  (Subpart  N)  Au- 
thority citation  revised 49440 

416.1403  (a)(15)  and  (16)  amended; 

(a)(17)  added 49440 

416.1442  (g)  revised ....35075 

416.1453  (b)(2)(ii)  amended 38455 

416.1466  Added 49603 

416.1483  Amended 38455 

416.1484  (a),  (b)(2),  (3).  (c)  and  (d) 
amended 38455 

416.1485  (c)(2)  amended 38455 

416.1503  Amended 38455 

416.1535  Amended 38455 

416.1550  (a)  and  (d)  amended 38455 

416.1565  (a)  and  (e)  amended 38455 

416.1599  (c)  and  (e)  amended 38455 

416.1603  (b)  revised 59813 

416.1610  (a)(2)  revised 59813 

416.1902  Amended 38455 

416.2001  (c)  amended 38455 

416.2030  (a)  amended 38455 

416.2035  (b)(1)  amended 38455 

416.2065        Introductory        text 

amended 38455 

416.2070    (a)    introductory    text 

amended 38455 

416.2075  (a)  and  (b)  amended 38455 

416.2095  (a)(5)  amended 38455 

416.2096  (c)(6)  added 30984 

(a)(1)  introductory  text  and  (d) 

amended 38455 

416.2099    (a)    introductory    text, 

(b),  (c)  and  (d)  amended 38455 

416.2176  (b)  amended 38456 

416.2202        Introductory        text 

amended 38456 


416.2203  Amended 38456 

416.2217  Amended 38456 

416.2220  (c)  amended 38456 

416.2227  (a),  (b)  and  (c)  amended 

38456 

422.1  (a)  amended 38456 

422.107  (a)  amended 38456 

422.210  (a),  (c)  and  (d)  amended 

38456 

422.602  Amended 38456 

429  Added 24329 

430  Added 39935 

Chapte--      V— E-nploymenf      and 

Training   Aaministration    Depart- 
ment ot  LoDor  (Parts  600—699) 

645  Added;  interim 61603 

Chapter  VI  — Ernployment  Stand- 
Cfds  Administrotion.  Depart- 
ment of  LOPof  (Parts  700-799) 

702  Authority  citation  revised 53956 

702.204  Revised 53956 

702.236  Revised 53956 

702.271  (a)  revised 53956 

Proposed  Rules: 

10 40418 

200 43295 

216 55196 

220 50056 

222 27989 

229 '. 27989 

295 40995 

335 19072 

402 43489 

404 26997,  42439,  46682.  48963.  49636. 

50266,  50270,  60672 
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CHANGES  APRIL   '     1997  THROUGH  NOVEMBER  28    1997 


1  Authority  citation  revised 51512 

1.31  Removed 39440 

1.35  Removed 39440 

2  Authority  citation  revised 51512 

3  Authority  citation  revised 51512 

5  Authority  citation  revised 51512 

5.10  (a)(38)  added 28628 

(a)(39)  added 33349 

5.20  (f)(4)  added 48757 

5.31  (h)  added 19493 

5.40  Added 43471 

5.100  Added 48757 

7  Authority  citation  revised 51512 

10  Technical  correction 47760 

Authority  citation  revised 51512 

10.30  (b)  amended 40592 

10.40  (b)(l)(ix)  revised 40592 

11  Authority  citation  revised 51512 

12  Authority  citation  revised 51512 

13  Authority  citation  revised 51512 

14  Authority  citation  revised 51512 

15  Authority  citation  revised 51512 

16  Authority  citation  revised 51513, 

55976, 
Authority  citation  corrected 

60614 

16.1  (b)(2)  amended 40444 

(b)(2)  amended;  eff.  4-28-99 55976 

17  Authority  citation  revised 51513 

19  Authority  citation  revised 51513 

20  Technical  correction 47760 

Authority  citation  revised 51513 

20.100  (c)(3)  revised 40592 

20.112  (a)  amended;  eff.  4-6-98 52249 

21  Authority  citation  revised 51513 

25  Re  vised 40592 

Technical  correction 47760 

Authority  citation  revised 51513 

50  Meeting 46198 

Authority  citation  revised 51513 

50.3  (j)  removed;  (k)  through  (n) 
redesignated  as  (j)  through 

(m) 39440 

50.21  Removed 39440 

50.40—50.48  (Subpart  C)  Removed 

39440 

56  Meeting 46198 

Authority  citation  revised 51513 

58  Authority  citation  revised 51513 

60  Authority  citation  revised 51513 

70  Authority  citation  revised 51513 

71  Technical  correction 47760 

Authority  citation  revised 51513 

71.1  (c)  amended 40598 

73  Authority  citation  revised 51513 

74  Authority  citation  revised 51513 


74.2101  (a)  correctly  revised;  CFR 

correction 15389 

80  Authority  citation  revised 51513 

81  Authority  citation  revised 51513 

82  Authority  citation  revised 51513 

100  Authority  citation  revised 51513 

101  Technical  correction 47760.  55331 

Authority  citation  revised 51513 

101.2  (b)  and  (f)  amended;  (c)(1), 
(2),  (3)  and  (5)(iii)  removed; 
(c)(5)(iv)  redesignated  as 
(c)(5)(iii);  (c)(4)  and  (5)  redes- 
ignated as  (c)(1)  and  (2) 43074 

(b),  (d)(1)  and  (f)  revised;  eff.  3- 
23-99 49847 

101.3  (g)  added;  eff.  3-23-99 49847 

101.4  (a)(1)  revised;  (g)  and  (h) 
added;  eff.  3-23-99 49847 

101.8  Removed 43074 

101.9  (k)(2)  and  (5)  removed; 
(k)(3).  (4)  and  (6)  redesig- 
nated as  (k)(2),  (3)  and  (4); 
(c)(8)(iii).  (V),  (d)(7)(i).  (i)(6) 
and  new  (k)(4)  revised;  eff.  3- 
23-99 49848 

101.12  (h)(12)  revised 40598 

(b)  Table  2  amended;  eff.  3-23- 

99 49848 

101.13  (j)(l)(i)(B)  amended 31339 

(a)  and  (b)  introductory  text 

revised;  (q)(3)  redesignated 
as  (q)(3)(i);  (q)(3)(ii)  added; 
eff.  3-23-99 49867 

101.14  (a)(4)  removed;  (a)(5)  and 
(6)  redesignated  as  new  (a)(4) 
and  (5);  (b)(3)(i)  and  (d)(3)  re- 
vised; eff.  3-23-99 49867 

101.29  Removed 43074 

101.36  Revised;  eff.  3-23-99 49849 

101.54  (e)(1)  introductory  text 
and    (2)    introductory     text 

amended 31339 

(b)(1),  (c)(1)  and  (e)(1)  introduc- 
tory text  revised;  eff.  3-23-99 

49867 

Heading   revised;    (f)    and    (g) 

added;  eff.  3-23-99 49880 

101.60  (c)(l)(iii)(A)  revised;  eff.  3- 

23—99  4988 1 

101.65  (d)(2)(ii)(C)  and  (4)(ii)(B) 
stayed;  eff.  4-1-97  through  1- 

1-00 15391 

(b)(4)  revised;  eff.  3-23-99 49858 

101.69  (h)  revised;   (m)(l),   (n)(l) 

and  (o)(l)  amended 40598 

101.70  (3)(4)  added 28232 
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CHANGES  APRIL  1,  19<?    '-^9C  ;Gh  NOVEMBER  28,  1997 


TITLE  21   Chapter  l-Con. 

(0  amended 40599 

101.93  (b)  through  (e)  added;  eff. 

3-23-99 49867 

Added;  eff.  3-23-99 49886 

102  Authority  citation  revised 51513 

105  Authority  citation  revised 51513 

106  Authority  citation  revised 51513 

107  Authority  citation  revised 51513 

108  Authority  citation  revised 51513 

109  Authority  citation  revised 51514 

110  Authority  citation  revised 51514 

111  Authority  citation  revised 51514 

113  Authority  citation  revised 51514 

113.40  (bKlOKii)  amended 31722 

114  Authority  citation  revised 51514 

123  Authority  citation  revised 51514 

129  Authority  citation  revised 51514 

130  Authority  citation  revised 51514 

131  Authority  citation  revised 51614 

133  Authority  citation  revised 51514 

135  Authority  citation  revised 51514 

136  Authority  citation  revised 51514 

137  Authority  citation  revised 51514 

139  Authority  citation  revised 51514 

145  Authority  citation  revised 51514 

146  Authority  citation  revised 51514 

150  Authority  citation  revised 51514 

152  Authority  citation  revised 51514 

155  Authority  citation  revised 51514 

156  Authority  citation  revised 51514 

158  Authority  citation  revised 51514 

160  Authority  citation  revised 51514 

161  Authority  citation  revised 51514 

163  Authority  citation  revised 51514 

164  Authority  citation  revised 51514 

165  Authority  citation  revised 51514 

165.110     (b)(4)(i)(A)     table     cor- 
rected; CFR  correction 36460 

166  Authority  citation  revised 51515 

168  Authority  citation  revised 51515 

169  Authority  citation  revised 51515 

170  Technical  correction 47760 

Authority  citation  revised 51515 

170.35  (OdMviii)  revised 40599 

170.39  (c)(6)  and  (e)  amended 40599 

171  Technical  correction 47760 

Authority  citation  revised 51515 

171.1  (c)  amended 40599 

172  Authority  citation  revised 51515 

172.712  Added 26228 

172.841  (c)  revised 30985 

173  Authority  citation  revised 51515 

173.150  (a)(5)  added 59284 

174  Authority  citation  revised 51515 

175  Authority  citation  revised 51515 

175.105  (c)(5)  table  amended... 33996.  39937 


175.300  (b)(3)(viii)(&) 43076 

176  Authority  citation  revised 51515 

176.170  (a)(5)  table  amended 39939 

176.200  (d)(3)  Uble  amended 39772 

177  Authority  citation  revised 51515 

177.1345  (d)  amended 34628 

177.1395  (b)(4)  table  amended 53958 

177.1500  (c)  redesignated  as  (d); 

new  (c)  added;  new  (d)(5)(ii) 

amended 22886 

177.1520  (b)  table  corrected;  CFR 

correction 42050,  49908 

178  Authority  citation  revised 51515 

178.2010  (b)  table  amended.... 29009,  30455, 

34629,  34630,  36983,  39441,  41272 

178.3130  (b)  table  amended 31511 

178.3297  (e)  table  amended 19221,  25476 

178.3400  (c)  table  amended 33997,  42051 

179  Authority  citation  revised 51515 

180  Authority  citation  revised 51515 

181  Authority  citation  revised 51515 

182  Authority  citation  revised 51515 

184  Authority  citation  revised 51515 

184.1472  Revised 30756 

186  Authority  citation  revised 51515 

189  Authority  citation  revised 51515 

190  Added;  eff.  3-23-99 49891 

200  Authority  citation  revised 51515 

201  Authority  citation  revised 51515 

201.57  (f)(10)  added;  eff.  8-27-98 45325 

201.64  (a)  through  (h)  stayed;  (i) 

revised ..19925 

202  Authority  citation  revised 51515 

205  Authority  citation  revised 51515 

206  Authority  citation  revised 51515 

207  Authority  citation  revised 51515 

210  Authority  citation  revised 51516 

211  Compliance  date  extension 
40447 

Authority  citation  revised 51516 

211.1  (d)  added 19497 

225  Authority  citation  revised 51516 

226  Authority  citation  revised 51516 

250  Authority  citation  revised 51516 

290  Authority  citation  revised 51516 

291  Authority  citation  revised 51516 

299  Authority  citation  revised 51516 

300  Authority  citation  revised 51516 

310  Authority  citation  revised 51516 

310.305    (a)    and    (f)(1)    revised; 

(b)(5)  and  (c)(4)  removed; 
(c)(5)  and  (6)  redesignated  as 
(c)(4)     and     (5);     new     (c)(4) 

amended 34167 

(a),  (d)(2),  (3)  introductory  text 
and    (i)    amended:    (b),    (c). 
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(d)(1),  (3)(ii)  and  (4)  revised; 

eff.  4-6-98 52249 

312  Meeting 46198 

Technical  correction 47760 

Authority  citation  revised 51516 

312.20  (c)  amended 32479 

312.23  (a)(7)(iv)(e)  revised 40599 

312.32  (a-),  (b),  (c)(l)(i).  (2)  and 
(d)(3)  revised;   (c)(3)  and  (e) 

amended;  eff.  4-6-98 52250 

312.70  (a)  and  (b)  amended 46876 

314  Meeting 44891,  46198 

Technical  correction 47760 

Authority  citation  revised 51516 

Clarification ...63268 

314.50  (d)(l)(iii)  revised 40599 

314.70  (g)  added 39900 

314.80  (c)(l)(ii)  removed;  (c)(l)(iii) 
and  (iv)  redesignated  as 
(c)(l)(ii)  and  (iii);  (a),  new 
(c)(l)(ii)  introductory  text, 
(d)(1)  and  (1)  amended;  (f)(1) 

revised 34168 

(a),  (c)  introductory  text,  (1),- 
,  (f)(1).  (3)(ii)  and  (4)  revised; 
(b),  (c)(2)(ii)(6),  (d)(2),  (f) 
heading,  (2)  and  (3)  amended; 
(j)  removed;  (k)  and  (1)  redes- 
ignated as  (j)  and  (k);  eff.  4- 

6-98 52251 

314.101  (d)(4)  revised 40599 

314.110  (a)(3)  and  (b)  amended 43639 

314.120  (a)(3)  amended 43639 

314.440  (a)(3)  amended 43639 

316  Authority  citation  revised 51516 

320  Authority  citation  revised 51516 

329  Authority  citation  revised 51516 

330  Authority  citation  revised 51516 

331  Authority  citation  revised 51516 

331.10  (a)  correctly  revised;  CFR 

correction 52659 

332  Authority  citation  revised 51516 

333  Authority  citation  revised 51516 

336  Authority  citation  revised 51516 

338  Authority  citation  revised 51516 

340  Authority  citation  revised 51516 

341  Authority  citation  revised 51516 

344  Authority  citation  revised 51517 

346  Authority  citation  revised 51517 

347  Authority  citation  revised 51517 

348  Authority  citation  revised 51517 

349  Authority  citation  revised 51517 

352  Announcement 23350 

355  Authority  citation  revised 51517 

357  Authority  citation  revised 51517 

358  Authority  citation  revised 51517 


361  Authority  citation  revised 51517 

369  Authority  citation  revised 51517 

429  Authority  citation  revised 51517 

430  Authority  citation  revised 51517 

431  Authority  citation  revised 51517 

432  Authority  citation  revised 51517 

433  Authority  citation  revised 51517 

436  Authority  citation  revised 51517 

436.215  (c)(16)(iv)  and  (18)(iv)  cor- 
rected; CFR  correction 52659 

440  Authority  citation  revised 51517 

441  Authority  citation  revised 51517 

442  Authority  citation  revised 51517 

443  Authority  citation  revised 51517 

444  Authority  citation  revised 51517 

446  Authority  citation  revised 51517 

448  Authority  citation  revised 51517 

449  Authority  citation  revised 51517 

450  Authority  citation  revised 51518 

452  Authority  citation  revised 51518 

453  Authority  citation  revised 51518 

455  Authority  citation  revised 51518 

460  Authority  citation  revised 51518 

500  Authority  citation  revised 51518 

501  Authority  citation  revised 51518 

502  Authority  citation  revised 51518 

509  Authority  citation  revised 51518 

510  Technical  correction 23534 

Authority  citation  revised 51518 

510.515  (c)  table  corrected;  CFR 

correction 52659 

510.600  Regulation  at  62  FR  14300 
eff.  date  corrected  to  4-7-97 

15751 

(c)(1)  table  and  (2)  table 

amended 22887,  27691,  29010,  34631, 

35075,  38906,  39442,  40931,  48939, 
55159,  60781.  61624,  61626,  62241, 

63270 

511  Technical  correction 47760 

Authority  citation  revised 51518 

511.1  (b)(10)  revised 40599 

514  Technical  correction 47760 

Authority  citation  revised 51518 

514.1  (b)(14)  revised 40599 

514.8  (a)(1)  amended 40600 

514.110  (b)(10)  revised 40600 

514.111  (a)(9)  revised 40600 

520  Authority  citation  revised 51518 

520.23  (a)(2)  amended 35075 

520.82a  (b)  amended 61624 

520.82b  (b)  amended 61624 

520.100a  (b)  amended 63270 

520.100b  (b)  amended 63270 

520.100c  (b)  amended 63270 

520.222  (c)  amended 61624 
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TITLE  21    Chapter  l-Con. 

520.300a  (b)  amended 63270 

520.300b  (b)  amended 63270 

520.300c  (b)  amended 63270 

520.390a  (a)(2)  amended 36076 

520.420c  (a)(2)  amended 63270 

520.445b  (b)  amended  ....27691,  35076,  60656 

520.447  (b)  revised 46669 

520.462  (b)  amended 63270 

520.580  (b)(2)  amended 35076,  61624 

520.600  (c)  amended 35076 

520.622a  (a)(6)  amended 35076 

520.622b  (c)(2)  amended 35076 

(a)(2)  amended 38906 

520.622c  (b)(6)  amended 35076 

(b)(6)  corrected 40932 

(b)(5)  amended 61624 

520.763a  (c)  amended 35076 

520.763b  (c)  amended 35076 

520.763c  (b)  amended 35076 

520.784  (b)  amended 61624 

520.804  (b)  amended 63270 

520.812  (c)  redesignaed  as  (d);  new 

(d)  revised 38906 

520.863  (b)  amended 61624 

520.1010a  (b)  amended 35076 

520.1044a  (b)  amended 34169 

520.1044b  (b)  amended 29011 

520.1044c  (b)  amended 29013 

520.1120a  (c)  amended 61624 

520.1120b  (c)  amended 61625 

520.1192  (b)  amended 63270 

520.1193  (b)  amended 63270 

520.1194  (b)  amended 63270 

520.1195  (b)  amended 63270 

520.1196  (b)  amended 63270 

520.1197  (b)  amended 63270 

520.1242a  (c)(2)  amended 61625 

520.1242b  (c)  amended 61625 

520.1242g  (e)  amended 55160 

(c)  amended 61625 

520.1320  (c)  amended 61625 

520.1326a  (b)  amended 61625 

520.1326b  (b)  amended 61625 

520.1408  (b)  amended 35076 

520.1446  Added 28629 

520.1451  Added 37713 

520.1452  Added 42902 

520.1484  (b)  and  (c)(3)  amended 55160 

520.1485  (d)(3)  amended 60657 

520.1616  Added 29012 

(d)(1)  heading  and  (iii)  amend- 
ed  61626 

520.1660d  (a)(8)  and  (b)(6)  added 

23356 

(b)(3),  (e)(l)(ii)(A)(J),  (B)(J)  and 
(C)(J)  amended 35076 


520.1696b  (b)  amended 55160 

520.1720a  (b)(1)  amended 61625 

520.1720b  (b)  amended 61625 

520.1720c  (b)  amended 61625 

520.1805  (b)  amended 61625 

520.1900  (b)  amended 35076 

520.2043  (b)(2)  revised 37712 

520.2098  Added 34632 

(d)  heading  and  (2)  corrected 
55159 

520.2170  (c)  amended 63270 

520.2220a  (b)  amended 23357,  40932 

520.2220b  (b)(3)  amended 61625 

520.2220c  (c)  amended 61625 

520.2260b  (f)(1)  and  (h)(1)  amend- 
ed  35076 

520.2325a  (a)(4)  added 37712 

520.2345d     (a)(1),     (d)(l)(lii)    and 

(2)(iii)  amended 35076 

(a)(1)  amended 46668 

(a)(1),  (4),  (d)(l)(iii)  and  (2)(iii) 

amended 55160 

520.2362  (c)  amended 61625 

520.2380a  (c)(2)  amended 63271 

520.2380b  (c)  amended 63271 

520.2380c  (b)  amended 63271 

520.2380d  (b)  amended 63271 

520.2380f  (b)  amended 63271 

520.2455  (b)  amended 35076 

520.2456  (b)  amended 35076 

520.2481  (b)  amended 35076 

520.2610  (b)  amended 61625 

520.2611  (b)  amended 61625 

520.2612  (b)  amended 61625 

520.2640     (e)(l)(iii),     (2)(iii)     and 

(3)(iii)  amended 39443 

522  Authority  citation  revised 51518 

522.23  (c)  amended 35076 

522.56  (b)  amended 23357 

522.82  (b)  amended 61625 

522.150  (b)  amended 61625 

522.518  (b)  amended 28630 

522.540  (a)(2)  amended 37713 

522.770  (d)(2)  revised 44410 

(d)  heading  revised;  (d)(1),  (2) 
and  (3)  redesignated  as 
(d)(l)(i),  (ii)  and  (iii);  (d)(2) 

added 62242 

522.784  (b)  amended 61625 

522.812   (c)   redesigmated   as   (d); 

new  (d)(2)  revised 38907 

522.863  (b)  amended 61625 

522.970  (b)  revised 22888 

522.1002  (b)(2)  amended 62242 

522.1010  (b)  amended 35076 

522.1044  (b)(3)  amended 36076 
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(b)(3)  and  (4)  added 45157 

522.1044b  (b)  amended 22889 

522.1150  (b)  amended 63271 

522.1155  (b)  amended 61625 

522.1182  (b)(2)(i)  amended 35076 

522.1183  (e)(1)  amended 35076 

522.1192  (b)  amended 63271 

522.1193  (b)  amended 63271 

522.1222a  (c)  amended 22888,  35076 

522.1244  (b)  amended 61625 

522.1410  (b)  amended 35076 

522.1452  (b)  amended 63271 

522.1503  (b)  amended 61625 

522.1660  (G)  redesignated  as  (d); 

new  (d)(1)  heading,  new  (ii), 
new     (iii)     and     new     (2)(ii) 

amended 27692 

522.1662a  (a)(2).  (g)(2)  and  (h)(2) 

amended 35076 

522.1680  (b)  amended 36076,  38906 

522.1704  (a)(2)  amended 61625 

522.1720  (b)(2)  amended 38906 

(b)(1)  amended 61625 

522.1850  (d)  added 45158 

522.1885  (b)  amended 63271 

522.2005  (b)  amended 61625 

522.2220  (a)(2)(iii)  added 23128 

(c)(2)  amended 35076 

522.2424  (b)  amended 35076 

522.2476  (b)  amended 29013 

522.2477  (a)  revised 28629 

522.2483  (b)  amended 35077 

522.2610    (b)(2)    corrected;     CFR 

correction 41272 

(a)(2)  amended 61625 

522.2640a  (b)(2)  amended 35077 

522.2662  (b)  amended 35077 

522.2680  (b)  amended 61625 

524  Authority  citation  revised 51518 

524.154  (a)(2)  amended 61625 

524.155  (a)(1)  amended 61626 

524.575  (c)(2)  revised 48940 

524.814  Added 33997 

524.900  (e)  amended 55161 

(c)  amended 61626 

524.981a  (b)  amended 40932 

524.981b  (b)  amended 40932 

524.981c  (b)  amended 40932 

524.1193  (d)(2)  amended 38908 

(b)  amended 63271 

524.1240  (b)  amended 61626 

524.1443  (b)  revised 55161 

(b)  amended 61626 

524.1484g  (b)  amended 63271 

524.1580b  (b)  amended 35077 

524.1580c  (b)  amended 35077 


524.1742  (b)  amended 61626 

524.1883  (b)  amended 63271 

526  Authority  citation  revised 51518 

529  Authority  citation  revised 51518 

529.50  (b)  amended 23368 

529.1044a  (b)  amended 35077 

529.1115  (b)  amended 29014 

530  Authority  citation  revised 51518 

530.41  Revised 27947 

656  Authority  citation  revised 51518 

656.52  Revised 40933 

556.75  Corrected 15391 

566.225  Revised 62242 

556.227  Added 33998 

556.273  Added 55161 

568  Technical  correction 23534,  44892 

Authority  citation  revised 51518 

558.4  (d)  table  amended 25477.  60667 

558.55  (a)  amended 63271 

658.58  (d)(l)(iii)  table  amended 60658, 

61627 

(d)(1)  table  amended 63271 

568.78    (a)    revised;    (d)(1)    table 

amended 55162 

558.95   (d)(l)(ii)(6),(iii)(6).    (iv)(ft), 
(v)(6)  and  (xiii)(ft)  amended 

63271 

558.120   (c)   redesignated   as   (d); 

new  (d)(l)(iii)(6)  amended 61011 

568.128    (a)(4)    and    (d)(1)    table 

amended 27692 

(d)(1)  table  and  (2)  amended 61628 

558.156  (a)(1)  and  (2)  amended 35077 

558.175    (c)(l)(iii)(ft)    and    (iv)(6) 

amended 61626 

(c)  redesignated   els   (d);    new 
(d)(l)(iv)(ft)  amended 61912 

(d)(l)(iii)(d)  amended 62243 

658.195    (c)(2)    added;    (d)    table 

amended 23129 

(d)  amended 61626 

568.205  (a)  amended 35077 

568.235  (a)  amended 63271 

558.264  (c)  amended 55161 

(a)  amended 61626 

558.274  Regulation  at  62  FR  14301 
eff.  date  corrected  to  4-7-97 
15751 

(a)(7)  and  (c)(1)  table  amended 

27692 

(a)(8).    (c)(l)(i)    table   and    (ii) 

table  amended 55160 

558.300  (a)(1)  and  (2)  amended 63271 

558.311  (e)(3)(i)  Uble  amended 28630 

(e)(l)(ii)  table  amended 61626 
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TITLE  21   Chapter  l-Con. 

(f)(l)(xv)(6)  and  (xviXb)  amend- 
ed  61912 

558.366  (a)  and  (c)  table  amended 

290il 

558.485  Regrulation  at  62  FR  14301 
eff.  date  corrected  to  4-7-97 

15751 

(a)(ll)  amended 27692 

(a)(28)  added 46444 

558.515  (d)(l)(vi)(6)  amended 61626 

558.550   (b)   redesignated   as   (d); 

(dXlKxvii)  added 29014 

(b)(l)(vli)(c)  amended 60781 

558.600  (a)  amended 35077 

558.615  (a)  amended 63271 

558.618  (d)(1)  corrected 15391 

558.625  Regulation  at  62  FR  14301 
eff.  date  corrected  to  4-7-97 

15751 

(b)(10)  and  (52)  amended 27692 

558.630  Regulation  at  62  FR  14301 
eff.  date  corrected  to  4-7-97 

15751 

(b)(3),  (8)  and  (10)  amended 27692 

564  Authority  citation  revised 51518 

570  Technical  correction 47760 

Authority  citation  revised 51518 

570.35  (c)(l)(viii)  revised 40600 

571  Technical  correction 47760 

Authority  citation  revised 51518 

571.1  (c)  amended 40600 

573  Authority  citation  revised 51518 

573.920  Regulation  at  60  FR  53703 

confirmed 44894 

579  Authority  citation  revised 51518 

582  Authority  citation  revised 51518 

584  Authority  citation  revised 51518 

589  Authority  citation  revised 30976, 

51519 
589.2000    Added     (0MB    number 

pending) 30976 

600  Meeting 44891 

Authority  citation  revised 51519 

600.3  (ff)  and  (gg)  added 39901 

600.10  (a)   removed;   (b)  heading 

revised 53538 

600.80  (c)(l)(ii)  removed;  (c)(l)(iii) 
and  (iv)  redesignated  as 
(c)(l)(ii)  and  (iii);  (a),  new 
(c)(l)(ii)  introductory  text. 
(d)(1)  and  (m)  amended;  (f)(1) 

revised 34168 

(a),  (c)(1)  and  (f)(1)  revised;  (b) 
and  (g)  amended;  (j)  re- 
moved: (k).  (1)  and  (m)  redes- 


ignated as  (j),  (k)  and  (1);  eff. 

4-6-98 52252 

601  Meeting 44891,  46198 

Technical  correction 47760 

Authority  citation  revised 51519 

601.2  (a)  and  (c)(2)  amended 40600 

(a)    introductory    text;    (c)(6) 

added 53538 

601.12  Revised 39901 

601.25  (b)(3)  amended 53538 

606  Authority  citation  revised 51519 

606.20  (a)  removed 53538 

607  Authority  citation  revised 51619 

610.Meeting 44891 

Authority  citation  revised 51519 

610.9  Revised 39903 

610.12  (f)  revised 48175 

640  Meeting ; 44891 

Authority  citation  revised 51519 

640.120  (a)  revised 39903 

660  Authority  citation  revised 51519 

680  Authority  citation  revised 51519 

700  Authority  citation  revised 51519 

701  Authority  citation  revised 51519 

710  Authority  citation  revised 51519 

720  Authority  citation  revised 51519 

730  Removed 43074 

Authority  citation  revised 51519 

740  Authority  citation  revised 51519 

800  Authority  citation  revised 51519 

801  Authority  citation  revised 51519 

801.435  Added 50501 

801.437  Added;  eff.  9-30-98 51029 

803  Authority  citation  revised 51519 

804  Authority  citation  revised 51519 

805  Authority  citation  revised 51519 

806  Added 27191 

Authority  citation  revised 51519 

807  Authority  citation  revised 51519 

808  Authority  citation  revised 51519 

808.51  Added 63274 

808.52  Added 63274 

808.94  Added 63274 

809  Authority  citation  revised 51520 

809.10  (a)  amended;  (e)  added;  eff. 
11-23-98 62259 

809.30  Added;  eff.  11-23-98 62259 

810  Authority  citation  revised 51520 

812  Authority  citation  revised 26229, 

51520 

Meeting 46198 

Technical  correction 47760 

812.18  (b)  revised 26229 

812.20  (b)(9)  revised 40600 

812.36  Added 48947 

812.150  (b)(5)  revised 48948 
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CHANGES  APRIL  1.  1997  THROUGH  NOVEMBER  28,  1997 


814  Meeting 46198 

Technical  correction 47760 

Authority  citation  revised 51520 

814.20  (b)(ll)  revised 40600 

814.102  Reinstated 38026 

814.104  Reinstated 38026 

814.106  Reinstated 38026 

814.108  Reinstated 38026 

814.110  (a)  reinstated 38026 

814.112  (b)  reinstated 38026 

814.116  (b)  reinstated 38026 

814.118  (d)  reinstated 38026 

814.120  (b)  reinstated 38026 

814.124  (b)  reinstated 38026 

814.126  (b)(1)  reinstated 38026 

820  Authority  citation  revised 51520 

821  Authority  citation  revised 51520 

860  Authority  citation  revised 51520 

861  Authority  citation  revised 51520 

862  Authority  citation  revised 51520 

864  Authority  citation  revised 51520 

864.4010  (a)  revised;  eff.  11-23-98 

62260 

864.4020  Added;  eff.  11-23-98 62260 

866  Authority  citation  revised 51520 

868  Authority  citation  revised 51520 

870  Authority  citation  revised 51520 

872  Authority  citation  revised 51520 

872.6730  (c)  amended 31512 

874  Authority  citation  revised 51520 

876  Authority  citation  revised 51520 

878  Authority  citation  revised 51520 

880  Authority  citation  revised 51520 

880.5130  Revised 33350 

882  Authority  citation  revised 51520 

882.5800  (c)  revised 30457 

884  Authority  citation  revised 51520 

886  Authority  citation  revised 51520 

886.5918  Revised 30987 

886.5928  Revised 30988 

886.5933  Removed 30988 

888  Authority  citation  revised 51520 

890  Authority  citation  revised 51520 

892  Authority  citation  revised 51520 

895  Authority  citation  revised 51520 

aPT  Authority  citation  revised 51520 

a.'^S  Added 25497 

Authority  citation  revised 51521 

898.14  Stayed 25498 

900  Authority  citation  revised 51521 

Revised;  eff.  In  part  4-28-99 55976 

(c)(4)  corrected 60614 

900.12  (b)(8)(I),   (e)(4)(iIi)(B)  and 
(5)(I)(B)  revised;  eff.  10-28-02 

(a)('2)(iv),        (b)(6)(i'i )'.'       ('sKI). 
(e)(l)(ll),         (111),         (2X11). 


(4)(ili)(B),  (5)(I)(B).  (11).  (HI), 
(x)(A),  (12)  and  (h)  heading 
corrected;  effective  date  cor- 
rected in  part 60614 

900.18  (a)(1)  corrected 60614 

1000  Authority  citation  revised 

51521 

1002  Authority  citation  revised 
51521 

1003  Authority  citation  revised 
51521 

1004  Authority  citation  revised 
51521 

1005  Authority  citation  revised 
51521 

1010  Authority  citation  revised 

51521 

1020  Authority  citation  revised 

51521 

1030  Authority  citation  revised 

51521 

1040  Authority  citation  revised 

51521 

1050  Authority  citation  revised 

51521 

1210  Authority  citation  revised 

51521 

1220  Authority  citation  revised 

51521 

1230  Authority  citation  revised 

51521 

1240  Authority  citation  revised 

51521 

1250  Authority  citation  revised 

51521 

1270  Re  vised 40444 

Authority  citation  revised 51521 

Chapter  !i— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300-1399) 

1300.02  (b)(28)(i)(D)(;).  (2)  and  (29) 

correctly  revised 15392 

1308  Controlled  substance  sched- 
ules  29288,  29289.  51774.  51776 

1308.14  (f)(2)  added 51371 

1309  Waiver 53958 

1309.29  Regulation  at  62  FR  5916 

confirmed 52256 

Revised 53960 

1309.43  Regulation  at  62  FR  5916 
confirmed 52256 

1309.44  Regulation  at  62  FR  5916 
confirmed 52256 

1309.62  Regulation  at  62  FR  5916 

confirmed 52256 


179-004  97-4(2) 
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A»RIL  1,  19*;'"  '^COuCtH  NOVEMBER  28    19<?: 


TITLE  21   Chapter  ll-Con. 

1310.01  Regulation  at  62  FR  5917 
confirmed 52256 

1310.02  Regulation  at  62  FR  5917 
confirmed 52256 

1310.04  Regulation  at  62  FR  5917 

confirmed 52256 

1310.09  Reinstated 15392 

Revised;  interim 27693 

Regulation  at  62  FR  27693  con- 
firmed  52256 

Existing  text  designated  as  (a); 

(b)  added 53960 

1313.02  Regulation  at  62  FR  5917 

confirmed 52256 

Chap?6'  n  — Office  d^  NaTionoi 
Drug  Con^ro;  ^^oiiCv  (Parts 
1400-1499) 

1403.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45941 

Proposed  Rules: 

1—1299  (Ch.  I) 24619.  33781,  36243 

50 40996 

101 28234,  29313,  36749,  52057,  61476 

111 30678.  44247,  48968 

120 45593 

161 29313,  52057 

170 18938 

184 18938 

186 18938 

200 49638 

201 33379,  43900,  51071,  61041 

207 40765 

211 40489 

225 40765 

310 46223,47532 

312 43900.  49946,  51071 

314 43900.  51071 

330 33379 

333 61710 

334 46223 

336 45767 

338 45767 

341 45767 

347 61710 

348 45767,  61710 

358 33379 

501 29313,  52057 

510 40765 

511 25152 

514 25152.  25153.  40765.  59830 

515 40765 

558 40765 

570 18938 


589 18728 

600 49642,59386 

601 43900,  51071 

606 49642.59386 

808 33783 

812 31023 

814 34680 

868 33044 

872 38231 

878 31771 

884 33044,  46682 

890 33044 

1240 54398 

1300 52294.  53688 

1308 24620,  27214,  28923.  37004 

1309 52294,  53688 

1310 51072,  52294,  53059,  53688 


TITLE  22~-FOREIGN  RELATIONS 

Chapter  1  — Department  of  State 
(Parts  1-199) 

22  Authority  citation  revised 42666 

22.1  Amended 42666 

41  Authority  citation  revised 48154 

41.2  (1)  revised;  interim 51031 

41.51  Revised 48154 

41.112  (b)  revised 24332 

41.113  (c),  (h)  and  (k)  removed; 
(d)  through  (g).  (i)  and  (j)  re- 
designated as  (c)  through  (h); 
(a),  (b)  and  new  (c)  through 

new  (f)  revised 24333 

41.107  Regulation  at  59  FR  25325 

confirmed 24334 

42.72    (a)    and    (e)(4)    amended; 

(e)(1)  revised 27694 

(e)(4)  corrected 32196 

51  Authority  citation  revised 62695 

51.70  (a)(7)  amended;  (a)(8)  added 

62695 

51.80  Re  vised 62695 

122.3  (a)  revised 27497 

126.1  (a)  amended 37133 

135.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45941 

145.26  (a),  (b)  and  (c)  revised 45939, 

45941 

171  Authority  citation  revised 48758 

171.12  Revised;  interim 48758 


430  Added. 


606  Revised 
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CHANGES  APRIL  1,  1997  THROUGH  NOVEMBER  28    1997 


Chapter  1 1— Agency  for  Inter- 
national Development,  Inter- 
national Development  Co- 
operation Agency  (Parts 
200-299) 

201  Nomenclature  change 38027 

201.11  (b).  (e)  and  (j)  revised 38027 

201.12  (d)  revised;  (e)  added 38027 

201.13  (a),  (b)  and  (c)  revised 38027 

201.14  Amended 38027 

226.26  (a),  (b)  and  (c)  revised 46939. 

II  45941 

Chapter  fV— International  Joint 
Commission,  United  States  and 
Canada  (Parts  400—499) 

430  Added 39935 

Chapter    V— United    States    Infor- 
mation Agency  (Parts  500—599) 

514  Policy  statement 19926 

514.31  (c)  through  (j)  revised;  In- 
terim   34633 

Regulation  at  62  FR  34633  con- 
firmed  46876 

514.44  (g)  revised;  (h)  removed 19222 

(c)  revised 28808 

518.26  (a),  (b)  and  (c)  revised 45939, 

45941 

Chapter  VI— United  States  Arms 
Control  and  Disarmament 
Agency  (Parts  600—699) 

606  Revised 27948 

Proposed  Rules: 

22 32558 

201 42712 

TITLE  23-HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

140.904  vbnl)  revised;  mterim 45328 

140.922  (b)  revised:  interim 45328 

470  Authority  citation  revised 33355 

470.101—470.115   (Subpart   A)   Re- 
vised: interim 33355 

625  Revised;  eff.  5-1-97 15397 

646  Authority  citation  revised 45328 


646.200  (c)  revised;  (f)  removed; 

interim 45328 

646.202  Removed:  interim 45328 

646.204  Amended;  interim 45328 

646.206  Revised;  interim 45328 

646.212  (b)  revised;  Interim 45328 

646.214  (a)(2)  revised;  interim 45328 

646.216  (d)(3)(ii)  amended;   (e)(1) 

revised;  interim 45328 

646.200—646.220  (Subpart  B)  Ap- 
pendix amended;  interim 45328 

657  Authority  citation  revised; 
OMB  number 62261 

658  Appendix  A  amended 30758 

772.13  Regulation  at  61  FR  45321 

confirmed 42904 

Chapter  II— National  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Parts  1200-1299) 

1200  Revised;  interim 34402 

1200.4  Revised;  interim 34405 

1205.5  Removed;  interim 34405 

Chapter  III— National  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  1300-1399) 

1327.6  (0  and  (g)  redesignated  as 
(g)  and  (h);  new  (0  added;  In- 
terim  27195 

Proposed  Rules: 

655 54598 

777 33047 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPr^ENT 

Subtitle  A -Office  of  the  Sec- 
retary, Department  o(  Housing 
and  Urban  Development  (Parts 
0-99) 

5.107  Added:  interim 61617 

5.410  (d)(l)(i)  amended 27125 

5.609  Regulation  at  61  FR  54502 

confirmed 24337 

5.617  (b)(3)  revised 27125 

24.110  (a)(3)(li)  revised 20081 

25.2  Amended 20081 


92 


LSA— LIST  OF  CFP  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  19^''  through  NOVEMBER  28    1997 


TITLE  24  Subtitle  A-Con. 

25.3  Amended 20081 

25.9  (X)  and  (cc)  revised 20081 

30.320  (k)  revised 20081 

44  Removed;  interim 61617 

45  Removed;  interim 61617 

50.19  (a).  (b)(14).  (17)  and  (c)  re- 
vised; (b)  heading  and  (24) 
added 15802 

55.12  (b)(3)  revised;  (b)(4)  added 

15802 

81.2   Regulation  at  62  FR  63947 

confirmed;  (b)  amended 28977 

81.91—81.99  (Subpart  H)  Regula- 
tion at  62  FR  63948  confirmed 
28977 

81.92  (a)  revised 28977 

81.93  (c)(1)  amended 28977 

81.94  (a)  and  (b)(2)  amended 28977 

81.96  (d)  amended 28977 

84.26  (a),  (b)  and  (c)  revised;  in- 
terim   61617 

84.82  (e)(1),  (2)  and  (3)  revised;  in- 
terim  61617 

85.26   (a),   (b)   introductory   text 

and  (1)  revised;  interim 61617 

92.50  (d)(1)  revised 28928 

92.202  (b)  revised 28928 

92.203  (a)(1)  introductory  text, 
(b)(1)  and  (c)  revised 28928 

92.205  (d)  amended 28928 

92.206  (a)(5)  added 28928 

92.209  (c)(2)  and  (j)(5)  revised 28928 

92.214  (a)(6)  revised 28929 

92.219  (b)(l)(i)  and  (2)(iv)  revised 
28929 

92.220  (a)(10)  amended;  (b)(4)  re- 
vised  28929 

(a)(l)(iii)(B)(2)  and  (3)  revised; 
(a)(l)(iii)(B)(4)  added 44840 

92.250  (a)  revised 28929 

92.251  (a)  revised 28929 

92.252  (h)  amended 28929 

(i)(2)  amended 44840 

92.300  (a)(1)  amended;  (f)  heading 

revised 28930 

92.350  Revised 28930 

92.353  (c)(2)(i)(C)(;)(ii)  revised 28930 

92.365  Revised 28930 

92.356  (f)(1)  revised 28930 

92.358  Added 28930 

92.453  Revised 44840 

92.500  (d)  revised 28930 

92.505  (c)  added 28930 

92.507  Revised 44840 

92.552  (b)  revised 44840 


Chapter  !- Office  of  Assistant 
Secrerorv  for  Equal  Opportunity, 
Department  of  Housing  and 
Urban  Development  (Parts 
100-199) 

103.215  Regulation  at  61  FR  41482 

confirmed 15797 

Chapter  II  — Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  200—299) 

200.10  Revised 20081 

200.926  (a)(2)(i)  revised 30225 

200.926d  (c)(4)(vii)  revised 30225 

201.10  (g)  amended 20082 

201.20  (a)(3)  added 20082 

201.26  (a)(l)(iii)  revised 20082 

202  Revised 20082 

202.3  (c)(2)(v)(A)  revised 30225 

202.8  (b)(9)  revised 30225 

203.1—203.7  Undesignated  center 

heading  revised 30225 

203.1  Revised 30225 

203.3  (d)(l)(iii)  revised 20088 

203.4  Added 30226 

203.5  (c)  amended 20088 

(b)  revised 30226 

203.6  Added 30226 

203.7  Introductory  text  revised 
30226 

203.431  (d)  introductory  text,  (g) 
introductory  text  and  (2)  re- 
vised  30226 

203.50  (h)  revised 30226 

203.249  Revised 30226 

203.255    (a)    revised;    (f)    added 

(0MB  number  pending) 30227 

203.257  Revised 30227 

203.341  Added 60129 

203.342  Regulation  at  61  FR  35017 
confirmed;  revised 60129 

203.350  Regulation  at  61  FR  35017 

confirmed 60129 

203.355  Regulation  at  61  FR  35018 
confirmed;  (a),  (c),  (g)  intro- 
ductory text  and  (h)  revised; 
(1)  added 60129 

203.370  Regulation  at  61  FR  35018 
confirmed 60129 

203.371  Regulation  at  61  FR  35018 
confirmed 60129 
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CHANGES  APRIL  1.  1997  THROUGH  NOVEMBER  28,  1997 


il 

(b)(1)  and  (5)  revised 60130 

203.402  RegruJation  at  61  FR  35018 

confirmed 60129 

(0  revised 60130 

203.402a    Regulation    at    61    FR 

35019  confirmed 60129 

203.404  Regulation  at  61  FR  35019 

confirmed 60129 

203.412  Regulation  at  61  FR  35019 

confirmed 60129 

203.414  Regulation  at  61  FR  35019 
confirmed 60129 

(a)  revised 60130 

203.415  (b)  revised 30227 

203  438  Regulation  at  61  FR  35019 

confirmed 60129 

203.471  Regulation  at  61  FR  35019 

confirmed 60129 

203.473  Regulation  at  61  FR  35019 

confirmed 60129 

203.499  Revised 30227 

203  500  Regulation  at  61  FR  35019 

confirmed 60129 

203.501  Regulation  at  61  FR  35019 

confirmed 60129 

203.552  Regulation  at  61  FR  35019 

confirmed 60129 

(a)  introductory  text  revised 

60130 

203.604  Regulation  at  61  FR  36019 
confirmed 60129 

203.605  Regulation  at  61  FR  35019 
confirmed 60129 

203  606  Regulation  at  61  FR  35020 

confirmed 60129 

203.614  Regulation  at  61  FR  35020 

confirmed 60129 

203.616  Revised 60130 

203  616  Regulation  at  61  FR  35020 

confirmed 60129 

203.640  Regulation  at  61  FR  35020 
confirmed 60129 

203.641  Regulation  at  61  FR  35020 
confirmed 60129 

203.642  Regulation  at  61  FR  35020 
confirmed 60129 

203.643  Regulation  at  61  FR  35020 
confirmed 60129 

203  644  Regulation  at  61  FR  35020 

confirmed 60129 

203.645  Regulation  at  61  FR  35020 
confirmed 60129 

203.646  Regulation  at  61  FR  35020 
confirmed 60129 

203.647  Regulation  at  61  FR  35020 
confirmed 60129 


203.648  Regulation  at  61  FR  35020 
confirmed 60129 

203.649  Regulation  at  61  FR  35020 
confirmed 60129 

203.650  Regulation  at  61  FR  35020 
confirmed 60129 

203.651  Regulation  at  61  FR  35020 
confirmed 60129 

203.652  Regulation  at  61  FR  35020 
confirmed 60129 

203.653  Regulation  at  61  FR  35020 
confirmed 60129 

203.654  Regulation  at  61  FR  35020 
confirmed 60129 

203.655  Regulation  at  61  FR  35020 
confirmed 60129 

203.656  Regulation  at  61  FR  35020 
confirmed 60129 

203.658  Regulation  at  61  FR  35020 
confirmed 60129 

203.659  Regulation  at  61  FR  35020 
confirmed 60129 

203.660  Regulation  at  61  FR  35020 
confirmed 60129 

203.664  Regulation  at  61  FR  35020 
confirmed 60129 

203.665  Regulation  at  61  FR  35020 
confirmed 60129 

203  666  Regulation  at  61  FR  35020 

confirmed 60129 

206.3  Amended 30227 

206.7  Revised 30227 

206.9  (b)  revised 20088 

206.15  Revised 30227 

206.129  Regulation  at  61  FR  35020 

confirmed 60129 

241.1040  Revised 20088 

266.100  (a)  amended 20088 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  500—599) 

Chapter  V  Notice 47344 

570  .Authority  citation  revised 62914 

570  416  .^dded 17493 

570.420-670  432  (Subpart  F)   Re- 
vised  62914 

572.5  Amended 34145 

572.100  (a)(2)  amended 34145 

572.135  (d)  revised 34145 

572.210  Revised 34145 

572.230  Revised 34145 

572.300  Revised 34145 
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LSA-UST  OF  CPP  SECTIONS  AFFECTED 


CHANGES  APRIL  1.  1997  THROuGm  NOVEMBER  28    1997 


TITLE  24  Chapter  V-Con. 

572.305  Removed 34145 

572.310  Removed 34145 

572.320  Removed 34145 

572.420  (a)(1)  amended 34145 

573.3  (i)  revised 24574 

585.100—585.107   (Subpart  B)   Re- 
moved  31955 

Regulation  at  62  FR  31955  eff. 

date  corrected  to  7-11-97 33156 

586  Revised 37479 

ChoDter  VIII— Office  o*  tne  .Assisl- 
on*  Secretary  for 

Housing— Federoi  Housing 

Commissione-  Department  of 
'iousing  and  Urtxjn  Develop 
'■nenr  (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Difec?  L'0<.Tf-'  Program,;  (Parts 
800-S99; 


888  Fair  marliet  rent  schedules 


.S0724 


noDter    !y 
SecfefQfv 
Hou^ing 
Ing     and 


Office     o'     Assistant 

to*-  Public  and  mdion 

Depcrtmen'    o*    hous- 

Ufban     Deveiopmenf 


(Pans  900-999} 

941.103  Amended 27125 

950  Authority  citation  revised 27126 

950.102  Regulation  at  61  FR  46346 

confirmed 24337 

950.660  (a)(3)  revised 27126 

954   Regulation   at  61   FR   32295 

confirmed 58906 

968.102  (b)  revised 27126 

968.112  (d)(3)(ii)  amended 27126 

968.336  (a)(3)  revised 27126 

971  Added;  interim 49576 

Chapter    XX  -Office    o'    Assistant 
Secretory    »of    Housing— redefoi 
Housing  Commissioner    Depart- 
-^senr  of  Housing  and  Urban  De 
•.QiOQment  (Ports  3200 3899; 

3280  Policy  statement 24337 

3280.305    (c)(3)(i)    table    and    (4) 

table  amended 54547 

3282  Policy  statement 24337 

3500.2  Amended 20088 


Proposed  Rules: 

0—99  (Ch.  I) 18306 

5 55324.62928 

200 27486 

201 36194 

202 36194 

207 35716 

251 35716 

252 35716 

255 


266. 
291. 
570. 


35716 

35716 

32251 

31944 

888 23552 

950 35718 

953 35718 

955 35718 

960 25728.  55324 

964 55324 

966 25728 

968 47740 

984 56324 

990 56324 

1000 35718,  43131.  47783,  54399 

1003 35718,  43131,  47783,  54399 

1005 35718.  43131,  47783,  54399 

3500 25740.  38489,  53912 

TITLE  25-INDIANS 

Chapter  i— Bureau  of  Indian  Af- 
fairs Department  of  the  Interior 
(Parts  1-299) 

12  Revised 16611 

46  Added 44081 

142  Revised 18516 

151  Determination 19927 

181  Added 55331 

247  Added;  interim 50868 

Chapter  IV  — Office  ot  NavajO  and 
Hopi  Indian  Relocation  (Parts 
700-799) 

700.801—700.843  (Subpart  R)  Re- 
vised  35078 

Proposed  Rules: 

11 61057 

41 15446 

181 27000 

248 55767 

602 46227 


1  Authorit: 


NOVEMBER  1997 
CHANGES  APRIL  1,    i997  THROUGH  NOVEMBER  28    ^997 


TiTLE  26~INTERNAL  REVENUE 

Chapter  I  — internal  Revenue  Serv- 
ice, Department  of  the  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 25506, 

37492,  38028,  41273,  50503,  50505, 
53416,  53500 

Technical  correction 40270 

1.42-15  Added 50505 

1.42-16  Added 50503 

1.42-16T  Removed 50503 

1.61^  Amended 44546 

1.103-8  (a)(5)  revised 25506 

1.103-8T  Removed 26506 

1.125-lT  Added:  eff.  12-31-98 60166 

1.142-4  Added 25506 

1.148-0  (c)  amended 25506 

1.148-1  (b)  amended;  (c)(4)(li)(A) 

revised;  (e)  added 25507 

1.14a-lT  Redesignated  as  1.148-lA 

26507 

1.148-2  (b)(2)(ii)  revised 25607 

1.148-2T  Redesignated  as  1.148-2A 

26507 

1.148-3  (h)(3)  amended 25507 

1.148-3T  Redesigrnated  as  1.148-3A 

26507 

1.148-4  (h)(2Xvl)  and  (vli)  re- 
moved; (h)(2)(li)  through  (v), 
(viii)  and  (ix)  redesignated  as 
(h)(2)(iii)  through  (viii); 
(b)(5),  (g),  (h)(1),  (2)  introduc- 
tory text,  (i),  new  (iv),  new 
(v),  new  (vl),  new  (viii),  (3). 
(4)    and     (5)     revised;     new 

(h)(2)(li)  and  (6)  added 25507 

1.148-4T  Redesignated  as  1.148-4A 

26507 

1.148-5  (b)(2)(lii),  (c)(2)(l),  (3)(11), 
(d)(3)(li),  (eX2)(il)(B)  and  (111) 

revised 26511 

1.148-5T  Redesignated  as  1.148-5A 

26507 

1.148-6  (d)(3)(ili)(C)  revised 26512 

1.148-6T  Redesignated  as  1.148-6A 

25507 

1.148-9  (c)(2)(il)(B)  and  (h)(4)(vl) 

revised 25512 

1.148-9T  Redesignated  as  1.148-9A 

25507 

1.148-10  (b)(2).  (c)(2)(vlii),  (ix)  and 

(e)  revised;  (c)(2)(x)  added 25512 

1.148-lOT  Redesignated  as  1.148- 

lOA 25507 


1.148-11  (a),  (b)(1),  (c)(1)  and  (g) 
revised;  (b)(3)  added;  (h)  and 
(i)  removed 26512 

1.148-llT  Redesignated  as  1.148- 

llA 26507 

1.149(d)-l    (f)(3)    revised:    (g)(3) 

added 25513 

1.149(d)-lT       Redesignated       as 

1.149(d)-lA 26513 

1.150-1  (a)(2),  (c)(1),  (4)(ili)  re- 
vised; (c)(6)  added 25513 

1.150-lT  Redesignated  as  1.150-1  A 

25513 

1.148-lA— 1.150-lA    Undesignated 

center  heading  added 26507 

1.148-lA       Redesignated       from 

1.148-lT;  heading  amended 25507 

1.148-2A       Redesignated       from 

1.148-2T;  heading  amended 25507 

1.148-3A       Redesignated       from 

1.148-3T;  heading  amended 25507 

1.148-4A       Redesignated       from 

1.148-4T;  heading  amended 25507 

1.148-5  A       Redesignated       from 

1.148-5T:  heading  amended 25507 

1.148-6  A       Redesignated       from 

1.148-6T:  heading  amended 25507 

1.148-9A       Redesignated       from 

1.148-9T;  heading  amended 25507 

1.148-lOA      Redesignated      from 
1.148-lOT;  heading  amended 
26507 

1.148-11  A  Redesignated  from 
1.148-llT;  heading  amended 

25507 

(1)  revised 25513 

1.149(d)-lA  Redesignated  from 
1.149(d)-lT;  heading  amended 
26513 

1.150-lA       Redesignated       from 

1.150-lT;  heading  amended 25513 

1.162-12  (a)  amended 44546 

1.163-5     (c)(2)(i)(B)(5)     amended; 

eff.  1-1-99 53416 

1.163-8T  (c)(2)(e)  redesignated  as 

(c)(3) 40270 

1.165-12  (a),  (c)(l)(i),  (2)(iv)  and 
(3)(iv)  amended;  (c)(l)(ill)  re- 
moved; (c)(l)(iv)  and  (v)  re- 
designated as  (c)(l)(iii)  and 
(iv);  (c)(l)(ii)  and  new  (iii)  re- 
vised; eff.  1-1-99 53416 

Corrected 55849 

1.263A-0  Amended 42054 

1.263A-0T  Added 44546 

1.263A-1  (a)(2)(i)  amended 42054 
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LSA-LIST  OF  CFP  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1997  THROUGH  NOVEMBER  28,  i99? 


TITLE  26  Chapter  l-Con. 

(b)(3)  and  (4)  amended 44546 

1.263A-4T  Revised 44546 

1.263A-7  Added 42054 

1.263A-7T  Removed 42062 

1.263A-15  Amended 42062 

1.302-2     (c)     introductory     text 

amended 38028 

1.401(b)-l  (c).  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f);  new 
(d)(2)  undesignated  text  des- 
ignated as  (d)(3)  and  (4);  (a), 
(b)(1).  new  (d)(l)(ii),  (iii),  (2) 
Introductory  text,  (3),  (4). 
(e)(l)(ii)(C),  (2)(ii)(C).  (3)  in- 
troductory text.  (4).  (5)  in- 
troductory    text     and     (iii) 

amended 41273 

(b)(2)(iii)    removed;    (b)(3),    (c) 

and  (d)(l)(iv)  added 41274 

1.401(b)-lT  Added 41274 

1.446-1  (e)(3)(i)  amended 26741 

1.446-lT  Added .'. 26741 

(eX3)(i)(B)  corrected 28631 

1.471-6  (c).  (d)  and  (f)  amended 

44551 

1.501(c)(5)-l   (b)  redesignated  as 

(c);  new  (b)  added 40449 

1.704-1  (b)(2)(iv)(d)(;).  (/)  and  (5) 

Elxample  13  amended 25499 

1.704-2  (m)  E^xample  1  reinstated; 

CFR  correction 34634 

1.704-3  (a)(2)  and  (3)(i)  amended 

.....25500 

(a)(ll)  added;  (f)  revised 44215 

1.704-4  (a)(4)(ii)  and  (c)(3)  revised 

25500 
1.708-1         (b)(l)(ii)         amended; 
(b)(l)(iv)     revised;     (b)(l)(v) 

added 25500 

1.737-2  (a)  revised;  (d)(1)  amended 

25501 

1.743-1  (d)  added 25501 

1.761-1  (e)  added 25501 

1.861-2     (a)(1)     amended;     (a)(7) 

added;  (e)  revised 53500 

1.861-3   (a)(1)   and   (d)  amended; 

(a)(6)  added 53501 

1.864-5  (b)(2)(ii)  redesignated  as 
(b)(2)(iii);  new  (b)(2)(ii)  added 


53501 
53416 
53416 


1.871-6  Revised;  eff.  1-1-99 

1.871-7  (b)  amended;  eff.  1-1-99.. 
(b)  redesignated  as  (b)(1);  (b)(1) 
heading    and    (2)    added;    (f) 
amended 53501 

1.871-14  Added;  eff.  1-1-99 53416 


1.881-2  (b)  redesignated  as  (b)(1); 
(b)(1)  heading  and  (2)  added; 

(e)  amended 53501 

1.894-1  (c)  revised;  (d)  added 53502 

1.894-lT  Added 35676 

(d)(1).  (6)  Example  11  corrected 

46877 

1.1059(e)-l  Added 38028 

1.1245-1  (e)(2)  revised 44216 

1.1441-0  Added;  eff.  1-1-99 53421 

1.1441-1  Revised;  eff.  1-1-99 53424 

1.1441-2  Revised;  eff.  1-1-99 53444 

1.1441-3  Heading,  (a)  through  (f) 
and  (h)  revised;  (g).  (i)  and 
authority  citation  removed; 
(j)  redesignated  as  (g);  new 
(g)(1)  and  (2)  amended;  eff.  1- 
1_99 53424 

1.1441-4  Heading,  (a).  (b){l)(i). 
(ii).  (2)(Ii)  heading.  Introduc- 
tory text.  (A),  (V)  and  (c) 
through  (g)  revised;  (b)(l)(vi) 
(2)(ii)(B),  (C),  (K)  and  (6) 
added;  (b)(2)(ii)(B)  through 
(H)  redesignated  as 

(b)(2)(ii)(D)  through  (J); 
(bXDdii).  (iv).  (v),  (2)(i).  new 
(b)(2)(ii)(D)  through  (J),  (iii) 
and  (3)  amended;  (b)(2)(iv)(C) 
concluding  text,  (h),  (i),  au- 
thority    citation     removed; 

0MB  number;  eff.  1-1-99 53450 

1.1441-lT  Removed;  eff.  1-1-99 53452 

1.1441-5  Revised;  eff.  1-1-99 53452 

1.1441-6  Revised;  eff.  1-1-99 53458 

1.1441-7  (a),  (b)  and  (c)  revised; 
(d)  redesignated  as  (f);  new 
(d).  (e)  and  (g)  added;  new 
(f)(1).  (2)(i)  and  (3)  amended; 
authority  citation  removed; 

eff.  1-1-99 53462 

1.1441-8T  Redesignated  as  1.1441- 

8;  eff.  1-1-99 53458 

1.1441-8  Redesignated  ftom 
1.1441-8T;  heading  and  (b)  re- 
vised; (c)  through  (f)  added; 

eff.  1-1-99 53458 

1.1441-9  Added;  eff.  1-1-99 53465 

1.1442-1  Revised;  eff.  1-1-99 53466 

1.1442-2  Revised;  eff.  1-1-99 53466 

1.1442-3  Added;  eff.  1-1-99 53466 

1.1443-1  Revised;  eff.  1-1-99 53466 

1.1445-5  (b)(1)  amended;  eff.  1-1- 

99 53467 

1.1461-1  Revised;  eff.  1-1-99 53467 

1.1461-2  Revised;  eff.  1-1-99 53470 


NOVEMBER  1997 


CHANGES  APRIL  1,  1997  THROUGH  NOVEMBER  28. 
II 
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1.1461-3  Removed;  eff.  1-1-99 53471 

1.1461-4  Removed;  eff.  1-1-99 53471 

1.1462-1  Revised;  eff.  1-1-99 53471 

1.1463-1  Revised;  eff.  1-1-99 53471 

1.1502-5  (bX5)  corrected 23657 

1.6013-2  (bXl)  amended 39117 

1.6038-2  (j)(2)(ii)  redesignated  as 
(j)(2)(lli);  new  (j)(2)(ii)  added; 

eff.  1-1-99 53385 

1.6041-1  (a)(1).  (d)(1)  introductory 
text  and  (3)  revised;  (a)(2). 
(d)(2)    heading,    (4)    heading 

and  (5)  added;  eff.  1-1-99 53471 

1.6041-2  (c)  revised 53472 

1.6041-3  (c)  and  (1)  removed;  (d). 
(e).  (f),  (h),  (i),  (j)  and  (o) 
amended;  (d)  through  (k)  and 
(m)  through  (p)  redesignated 
as  (c)  through  (n);  introduc- 
tory text,  (a),  (b).  new  (f)  and 
new  (j)  revised;  new  (o).  new 
(p)  and  (q)  added;  eff.  1-1-99 

53472 

1  6041^  Revised;  eff.  1-1-99 53473 

16041-7     Heading     revised;     (a) 

amended;  eff.  1-1-99 53473 

1  6041-8  Added:  eff.  1-1-99 53474 

I  6041 A-1  Added:  eff.  1-1-99 53474 

1  6042-2  Heading.  (a)(l)(i),  (ii).  (d) 
and  (e)  heading;  (a)(1)  intro- 
ductory text  added; 
(a)(l)(ill).  (4)  and  (e)  amend- 
ed; eff.  1-1-99 53474 

1.6042-3  (a)  introductory  text,  (2) 
and  (b)  revised;  (a)(2)  con- 
cluding text  and  authority 
citation       removed;       (a)(3) 

added;  eff.  1-1-99 53475 

1.6042-4  (d)(2)(i)(F)  and  (f)  re- 
vised; eff.  1-1-99 53476 

1.6043-2  (a)  amended;  eff.  1-1-99 

53476 

1.6044-2  Heading,  (e)  and  (f)  head- 
ing   revised;    (a)(1)    and    (f) 

amended;  eff.  1-1-99 53476 

1.6044-3  (c)  revised;  eff.  1-1-99 53476 

1.6044-5  (c)  revised;  eff.  1-1-99 53476 

1.6045-1  (a)  heading,  introductory 
text,  (1),  (d)(4),  (6),  (g),  (j). 
(k)  and  (1)  revised;  (a)(12)  and 
authority  citation  removed; 
(a)(13),  (b)  Examples  (1) 
through  (8),  (c)(5)(i)(a) 
through  (c)(5)(i)(/),  (ii).  (ii) 
Elxamples  (1)  through  (4). 
(6)(i)(a).  (6).  (iiXa).  (6).  and 


and  (h)(2)  Examples  (1)  and 
(2)  redesignated  as  (a)(12) 
and  (b)  Examples  1  through 
8,  (c)(5Xl)(A)  through  (F). 
(iii).  (iii)  Examples  1  through 
4.  (6Ki)(A).  (B).  (iiXA)  and  (B) 
and  (h)(2)  Examples  1  and  2; 
(aX13)  and  new  (cX5Xii) 
added;  (b)  new  Example  1  and 
(f)(2)(3)     introductory     text 

amended;  eff.  1-1-99 53476 

1.6045-lT  Removed;  eff.  1-1-99 53480 

1.6045-2  (b)(2)(iXA)  through  (F) 
amended;  (bX2XlXG)  and 
(gX4)    added;    (gX2)    revised; 

eff.  1-1-99 53480 

1.6045-2T  Removed;  eff.  1-1-99 53480 

1.6046-1  (g)  amended;  efT.  1-1-99 

53385 

1.6049-4  (a).  (bXD,  (3).  (cXD. 
(dX3)  and  (7)  heading  revised; 
(bX2)  introductory  text,  (iv). 
(4).  (5Xi).  (CX2X1),  (ii)  con- 
cluding text.  (dX2).  (7).  (8). 
(9Xii)  introductory  text. 
(e)(4).  (5Xiv),  (f)(4Xl)  and  (ii) 
amended;  (g)(3)  added;  eff.  1- 
1-99 53480 

1.6049-5  (aX6)  amended;  (b)  re- 
vised; (c)  redesignated  as  (f); 
new  (c).  (d),  (e)  and  (g)  added; 
eff.  1-1-99 53483 

1.6049-6  (d)  amended;  (e)(3)  re- 
vised; eff.  1-1-99 53491 

1.6049-7  (c)(4)  revised;  eff.  1-1-99 

53491 


1.6049-8  (a)  amended;  eff.  1-1-99 


.53491 


1.6050A-1  (a)  introductory  text, 
concluding  text,  (b)  and 
(c)(1)  amended;  (d)  added;  eff. 
1-1-99 53492 

1.6050H-1     (dX2XiiXA)    and     (B) 

amended;  eff.  1-1-99 53492 

1.6050N-1  Heading,  (c)  and  (d)  re- 
vised; (e)  added;  eff.  1-1-99 53492 

1.6071-1  (c)(7).  (8).  (11),  (13)  and 

(15)  revised;  eff.  1-1-99 53492 

1.6091-1  (bX15)  revised;  eff.  1-1-99 

53493 

1.6302-1  (b)  heading  revised;  (b) 
redesignated  as  (bXD;  new 
(bXl)  heading  and  (2)  added; 
0MB  number 37492 

1.6302-lT  Removed 37492 


^*« 


ISA— UST  or  C^i?  SECTIONS  apfeCTED 


CHANGES  APRIL  1,  "^"  "nrquGh  NOVEMBER  28    '997 


TITLE  26  Chapter  l-Con. 
1.6302-2  (b)  heading  revised;  (c) 
redesignated    as    (b)(6);    new 

(c)  added;  0MB  number 37492 

1.6302-2T  Removed 37492 

1.6302-3  (c)  revised 37492 

1.6302-3T  Removed 37492 

1.6302^  Added 37492 

1.6302-4T  Removed 37492 

1.6662-6  (d)(2)(ii)(E)  amended 46877 

1.7701(1)-1  (a)  designation,  head- 
ing and  (b)  removed 53502 

26.2662-1  (aK4)  and  (5)  Examples  9 
and  10  removed;  (a)(5).  (6) 
and  Example  11  redesignated 
as  (a)(4),  (5)  and  Example  9 

27498 

31  Authority  citation  amended 

33009,  37492,  53493 

31.0-1  (a)  amended 37492 

31.0-3  (f)  amended 37493 

31.3401(a)(6)-l  Heading,  revised; 
(e)  amended;  (0  added;  au- 
thority    citation     removed; 

eff.  1-1-99 53493 

31.3406-0  Table  amended;  eff.  1-1- 

99 53493 

31.3406(d>-3  (a)  and  (b)  amended; 

(c)  revised;  eff.  1-1-99 53493 

31.3406(g)-l  (e)  added;  eff.  1-1-99 

31.3406(h)-2   (a)(3)(i)   revised;    (d) 

amended;  (e)(1)  designation. 

heading  and  (2)  removed;  eff. 

1-1-99 53493 

31.3406(j)-l  Added 33009 

31.6302-1  (h)  redesignated  as  (1); 

new  (h)  added 37493 

31.6302-lT  Removed 37494 

31.6302(c)-3  (b)   heading  and   (c) 

revised;  (d)  added 37494 

31.6302(c)-3T  Removed 37494 

31.6413(a)-3     (a)(l)(il)     and     (Hi) 

amended;     (a)(l)(iv)     added; 

(a)(2)  and  (b)(2)  revised;  eff 

1-1-99 53494 

31.9999-0     Added;     eff.     10-14-97 

through  1-1-99 53494 

35a  Authority  citation  amended 

33009.53494 

35a.3406-3  Removed 33009 

35a.9999-0T  Removed 53494 

35a.9999-0     Added;     eff.     10-14-97 

through  1-1-99 53494 

35a.9999-l  Removed;  eff.  1-1-99 53494 

35a.9999-2  Removed;  eff  1-1-99 53494 

35a.9999-3  Removed;  eff.  1-1-99 53494 


35a.9999-3A  Removed;  eff.  1-1-99 

53494 

35a.9999-4T  Removed;  eff.  1-1-99 

53494 

35a.9999-5  Removed:  eff.  1-1-99 53494 

40  Authority  citation  amended 

37494 

40.6302(c)-l    (d)    redesignated    as 
(d)(1);  (d)(1)  heading  and  (2) 

added 37494 

40.6302(c)-lT  Removed 37494 

53.6071-1    (f)    redesignated    from 

53.6071-lT(f) 52257 

53.6071-lT    (f)    redesignated    as 

53.6071-1(0;  removed 52257 

54  Authority  citation  amended 

16927 

Technical  correction 17004 

54.9801-lT  Added;  Interim 16927 

(c)  corrected 31691 

54.9801-2T  Added:  interim 16928 

Corrected 31691 

54.9801-3T  Added;  interim 16929 

(a)(l)(lli)  and  (b)(l)(li)  Example 

corrected 31691 

54.9801-4T  Added:  interim 16930 

(a)(2)  and  (b)(2)(iv)  corrected 

31669 

(b)(2)(iv)  Examples  6  and  7  and 

(v)(B)  Example  corrected 31691 

54.9801-5T  Added:  interim 16932 

(a)(6)  and  (b)(2)  corrected 31669 

(a)(l)(i),  (iv)(B)(;).  (2)  Example. 
(2)(lv)  Elxamples  4  and  5  and 

(5)(i)(A)  corrected 31691 

(a)(5)(i)(B)      Example.      (6)(ii). 
(c)(2)(ii)  and  (d)(3)  Example  3 

corrected 31692 

54.9801-6T  Added;  interim 16937 

(a)(3)  corrected 31669 

(b)(2).    (4)    Introductory    text 

and  (6)  corrected 31692 

54.9802-lT  Added:  Interim 16938 

54.9804-lT  Added:  Interim 16939 

(a)  and  (b)(4)  corrected 31670 

54.9806-lT  Added;  interim 16940 

(a)(1).  (2).  (d).  (e)(l)(i)  and  (Iv) 

corrected 31692 

301  Authority  citation  amended 

53494 

301.6109^1  (d)(2)(iil)  added  ...............25502 

(bK2)(iv),   (V)  and  (c)  revised; 

(b)(2)(vl)  added;  eff.  1-1-99 53494 

(h)(2)(iil)  added 62520 

301.6109-lT  Added 62520 

301.6109-3T  Added 62520 


NOVEMBEP  1997 


CHANGES  APRIL  1,  1997  THROUGH  NOVEMBER  28.  1997 


1 1 

301.6114-1  (aXlXii).  (b)(4)(ii)  in- 
troductory text  and  (c)(l){i) 
revised:  (b)(4)(ii)(B){7) 

amended:      (b)(4)(ii)(C),      (D) 
and  (cX6)  added:  eff.  1-1-99 


.53495 


301.6114-1  (bX4)  introductory 
text,  (5)  introductory  text, 
(6)  and  (7)  amended:  (c)  in- 
troductory text,  (1)  through 
(6),  (7)  introductory  text,  (i), 
(ii)  and  (iii)  redesignated  as 
(cXD  introductory  text,  (i) 
through  (vi),  (vii)  introduc- 
tory text,  (A),  (B)  and  (C):  (c) 
concluding  text  removed: 
(bX8)  and  new  (cX2)  through 
(5)  added:  new  (c)(l)(ii)  and 
(d)  revised 53385 

301.6334-1  (aX2)  and  (e)  revised; 
(aX3)  and  (llXi)  amended:  (f) 
added 39117 

301.6402-3  (e)  revised;  authority 
citation  removed;  eff.  1-1-99 

53495 

301.6601-1  (f)(3)  and  (4)  revised; 
(f)(5)   redesignated  as  (f)(6); 

new  (f)(5)  added 39117 

301.6651-1  (a)(3)  revised;  (g)  added 

39117 

301.6656-3  Added 39118 

301.6721-0  Table  amended;  eff.  1- 

1-99 53496 

301.6724-1  (g)  revised:  eff.  1-1-99 

53496 

301.7122-1  (e)  revised 39118 

301.7430-0  Amended 39118 

301.7430-1  (b)(4)  added 39118 

301.7430-2  (bX2),  (c)(3)  introduc- 
tory text  and  (iiXC)  amend- 
ed: (cX3XiXB)  revised 39118 

301.7430-1  (bX3Xi),  (iiiXB),  (C), 
(D)    and    (c)(2)(ii)    amended; 

(b)(3Xii)  revised 39118 

301.7430-5  (a)  revised;  (c)(3)  added 

39119 

301.7430-6  Revised 39119 

301.7623-1  (g)  added 53231 

301.7623-lT  Added  (temporary) 53231 

301.7701(b)-0  Amended 53386 

301.7701(b)^  (b)(3)  and  (4)  revised 

53386 

301.7701(b)-7  (cXD  revised:  (c)(2) 

added 53387 

301.7701(b)-8  (bXl)  and  (2)  revised 

, 53387 


301.9100-lT  (h)  amended 26741 

301.910&-3T  (c)(2)(i)  revised 26741 

502  Removed:  eff.  1-1-99 53497 

503  Removed:  eff.  1-1-99 53497 

509  Authority  citation  added 53497 

509.1—509.10  (Subpart)  Removed; 

eff.  1-1-99 53497 

509.103  (e)  removed;  eff.  1-1-99 53497 

509.117  (a)  removed;  eff.  1-1-99 53497 

509.119  Removed:  eff.  1-1-99 53497 

509.122  Removed;  eff.  1-1-99 53497 

513  Authority  citation  revised 53497 

513.1  Removed;  eff.  1-1-99 53497 

513.2  Revised:  eff.  1-1-99 53497 

513.3  Revised:  eff.  1-1-99 53497 

513.4  Revised:  eff.  1-1-99 53498 

513.5  Revised:  eff.  1-1-99 53498 

514  Authority  citation  added 53498 

514.1—514.32  (Subpart)  Authority 

citation  removed 53498 

514.1 — 514.10  Undesignated  center 
heading  removed:  eff.  1-1-99 
53498 

514.20  Removed:  eff.  1-1-99 53498 

514.21  Removed;  eff.  1-1-99 53498 

514.22  (c)  removed;  eff.  1-1-99 53498 

514.23  Removed;  eff.  1-1-99 53498 

514.24  Removed;  eff.  1-1-99 53498 

514.25  Removed:  eff.  1-1-99 53498 

514.26  Removed;  eff.  1-1-99 53498 

514.27  Removed;  eff.  1-1-99 53498 

514.28  Removed;  eff.  1-1-99 53498 

514.29  Removed;  eff.  1-1-99 53498 

514.30  Removed;  eff.  1-1-99 53498 

514.31  Removed:  eff.  1-1-99 53498 

514.32  Removed;  eff.  1-1-99 53498 

514.101—514.117  (Subpart)  Undes- 
ignated center  heading  and 
sections  removed;  eff.  1-1-99 
53498 

516  Removed:  eff.  1-1-99 53498 

517  Removed;  eff.  1-1-99 53498 

520  Removed;  eff.  1-1-99 53498 

521  Authority  citation  revised 53498 

521.1—521.8   (Subpart)   Removed; 

eff.  1-1-99 53498 

521.103  (d)  removed:  eff.  1-1-99 53498 

601.204  (b)  amended 26741 

601.204T  Added 26741 

(bX2)  corrected 28631 

602.101  (c)  Uble  amended  (0MB 

numbers) 25514,  35905.  53232,  53387, 

53498,  62521 
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AFPECTED 


CHANGES  APRIL  1,  19*;:'  THROUGH  NOVEMBER  28,  1997 


TITLE  26 


Proposed  Rules: 


1 17572.  18730,  19072,  19957,  19958,  23408, 

26755,  27563,  30785,  32054,  35752, 
35755,  37818,  37819.  38197,  40316, 
41322,  43295,  44103,  44607,  49183, 
52953,  53503,  53504,  53588,  55768, 

60196 

25 19072,  44103,  53688 

54 16977 

301 26755,  30785,  30796,  37819,  38197, 

40316,  50533,  53274,  55768,  62538 
601 26755 

TITLE  27-^ ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

ChaD*ef  '--Bureau  of  Aicohoi  To- 
bacco and  firearms  Depart- 
ment 0?  fhe  Treasury  (Ports 
J  -299> 

4.28  (e)  added 16490 

(e)(2)  corrected 33747 


9.158  Added 56516 

24.148  Revised 29666 

24.278  Revised;  0MB  number 29666 

24.279  Revised;  0MB  number 29667 

47.52  (a)  revised;  (b),  (c)  and  (d) 

redesignated  as  (d),  (e)  and 
(f);    new    (b)    and    new    (c) 

added;  new  (f)  amended 61234 

47.57  (c)  removed 61235 

178.11  Amended 19444.  34638 

178.32  (e)  added 34639 

178.124  (c)  introductory  text  and 
(f)  amended;  (cXD.  (d)  and  (e) 
revised 19444 

178.125  (0  introductory  text 
amended;  (f)(1).  (2)  and  (3) 
added 19445 

178.130  (a)(2)  revised 19445* 

Proposed  Rules: 

9 16602,  24622,  34027,  39984,  54398,  59029 

24 29681 

178 19446.  46364 
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CHANGES  JULY  1     1997  THROUGH  NOVEMBER  28    '997 


TIT.E  28-JUDIClAL 
ADMINISTRATION 

Chapter  I— Department  of  justice 
(Parts  0-199) 

0.100—0.104  (Subart  R)  Appendix 

amended 38029,  52492,  52493 

2.56  Heading,  (a),  (f)  and  (g) 
amended;  (b)(1)  and  (i)  added 

51602 

2.62  (a)(6)  and  (h)(5)  amended 40270 

16.99  (i)  and  (j)  added 44083 

17  Revised 36984 

32.1—32.2    (Subpart    A)    Heading 

revised 37715 

32.1  (a)  amended 37715 

32.2  (a)  introductory  text  amend- 
ed  37715 

32.3—32.9    (Subpart    B)    Heading 

removed 37715 

32.3—32.9     Undesignated     center 

heading  added 37715 

32.10—32.15  (Subpart  C)  Heading 

removed 37715 

32.10—32.15  Undesignated  center 

heading  added 37715 

32.10      (a)      introductory      text 

amended 37715 

32.16—32.18  (Subpart  D)  Heading 

removed 37715 

32.16—32.18  Undesignated  center 

heading  added 37715 

32.16  (a)  amended 37715 

32.19—32.22  (Subpart  E)  Heading 

removed 37715 

32.19—32.22  Undesignated  center 

heading  added 37715 

32.23—32.24  (Subpart  F)  Heading 

removed 37715 

32.23—32.24  Undesignated  center 

heading  added 37715 

32.25  (Subpart  G)  Heading  re- 
moved  37716 

32.25  Undesignated  center  head- 
ing added 37716 

32.31—32.40  (Subpart  B)  Added 37716 

32.35  (b)  corrected 39120 

50.22  Regulation  at  61  FR  49260 

confirmed 61629 

58  Authority  citation  revised 51750 

58.6  Added 51750 

66.26  (a),   (b)   introductory   text 

and  (1)  revised 45939,  45942 

70.26  (a),  (b)  and  (c)  revised;  (d) 

added 45939,  45942 


Chapter  V  — Bureau  of  Prisons  De- 
partment of  Justice  (Parts 
500-599) 

523  Authority  citation  revised 50787 

523.20  (Subpart  C)  Added;  in- 
terim   50787 

524  Authority  citation  revised 53690 

524.31  (a)(3)  revised;  interim 53691 

541.13  (a)(1)  through  (4)  revised; 
Tables  3  through  6  amended 
50789 

541.14  (a)  amended 50791 

544.42  (d)  revised 39916 

544.70—544.75  (Subpart  H)  Re- 
vised; interim 50793 

548.12  Revised 44836 

548.16  (c)  amended 44836 

548.20  (a)  and  (b)  amended 44836 

550.30—550.31  (Subpart  D)  Re- 
vised  45292 

550.58  Introductory  text,  (a) 
heading  and  (c)(3)  revised; 
(a)(1)  and  (2)  redesignated  as 
(a)(2)  and  (3);  new  (a)(1) 
added;  interim 53691 

Proposed  Rules: 

2 40316 

16 45184 

50 45184 

79 45774 

540 47894 


TITLE  29-LABOR 

SuPtrtle  A— Office  of  the  Secretary 
of  Labor  (Parts  0-99) 

95.26  (a),  (b)  and  (c)  revised  ...45939,  45942 
97.26  (a),   (b)  introductory   text 

and  (1)  revised 45939.  45942 

Chapter  I  — National  Labor 
Relations  Board  (Parts  100-199) 

101.39  (a)  correctly  designated 52381 

102.119  (Subpart  L)  Revised 58907 

102.156—102.167  (Subpart  U)  Re- 
vised  55164 

102.168—102.176  (Subpart  V)  Re- 
vised  55166 
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ChapfO'  V— Wag©  O'f^d  "►^'our  Divi- 
sion   Departmeai  oi  kOOOf  s.?arts 

697.1   (a)(1).   (b)(1),   (c)(1).   (d)(1). 

(e)(1).     (fXl).     (g)(1).     (h)(1). 

(i)(l),  (J)(l).  (2).  (k)(l),  (1)(1). 

(mXD  and  (n)(l)  revised:  (o) 

and  (p)  added 52945 

697.3  Re  vised 52946 

Chapter    X"— Federal    Mediation 

and   Conciliation  Service  (Parts 

UOO '499^ 

1404.17—1404.21        (Subpart        D) 

Added 48949 

1470.26  (a),  (b)  introductory  text 

and  (1)  revised 45939.  45942 

Chapter  XIV— Equal   EmDlovment 

OpDortunit\    Commission    (Parts 

"600-1699^ 

1600.735-101—1600.735-106  (Sub- 
part A)  Regulation  at  61  FR 
7067  conflrmed 36447 

1600.735-201—1600.735-206  (Sub- 
part B)  Regialation  at  61  FR 
7067  connrmed 36447 

1600.736-301  (Subpart  C)  Regula- 
tion at  61  FR  7067  conflrmed 


.36447 


1600.735-401—1600.735-406  (Sub- 
part D)  Regulation  at  61  FR 
7067  confirmed 36447 

1600.101  Regulation  at  61  FR  7067 

conflrmed 36447 

1600.736-501—1600.735.519  (Subpart 
E)  Regulation  at  61  FR  7067 
confirmed 36447 

1660.101—1660.119  (Subpart  A) 
Regulation  at  61  FR  7067  con- 
firmed  36447 

Chapter  XVf  I— Occupational 

Sofetv  anc  Health  Administra- 
tion Deportment  of  ;.abo?  (Parts 
1900-5999) 

1904.30  Added  (0MB  numbers) 44652 

1910.8  Table  amended 42666 

Table  corrected 43681 

1910.11—1910.19  (Subpart  B)  Au- 
thority citation  revised 40195 

1910.16  (a),  (b)  and  (c)(4)  revised 

40195 


1910.1000—1910.1460    (Subpart    Z) 

Authority  citation  revised 42666 

1910.1000  Table  Z-l  and  Z-3  cor- 
rected   42018 

1910.1052  (n)(2)(l)(C)  revised 42667 

(n)(2)(lii)(C)  revised 48176 

(n)(2)(l)(B)  and  (iii)(C)  revised 
64383 


1917  Authority  citation  revised 


. 40195 


1917.1  (a)  introductory  text  and 
(2)(i)  through  (x)  revised; 
(a)(2)(xi).  (xil).  (xili)  and  (b) 
added 40196 

1917.2  Amended 40196 

1917.3  Added 40196 

1917.11  (d)  added 40196 

1917.13  (g)   revised:   (h)  and  (i) 

added 40197 

1917.17  (1).  (j)  and  (k)  revised 40197 

1917.20  Revised 40197 

1917.23  Heading,  (b)(1)  and  (d)  in- 
troductory text  revised 40197 

1917.24  (a)  revised 40197 

1917.25  (a)  and  (c)  revised;  (g) 
added 40197 

1917.26  (c)  and  (d)  revised 40197 

1917.27  (a)(2)  revised;  note  added 
40197 

1917.28  Heading  revised;  text  re- 
moved  40198 

1917.30  Added 40198 

1917.42  (b)(4).  (c)(1).  (d).  (h)(4).  (5) 
and  (j)(l)  revised:  (g)(2)(vi) 
added 40198 

1917.43  (e)(l)(l)  and  (6)(iil)  re- 
vised; (f)(3)  added 40198 

1917.44  (a),  (i).  (o)(3)(i).  (11)  intro- 
ductory text  and  (o)(4)  intro- 
ductory text  revised 40198 

1917.45  Heading.  (f)(4)(iil).  (5).  (7). 
(13)(ii).  (iii)(A).  (i)(6)(l)  intro- 
ductory text.  (j)(l)((lli)(D) 
and  (2)  revised;  (g)(ll),  (j)(9) 

and  (10)  added 40199 

1917.46  Heading.  (a)(l)(il)  and 
(viii)(A)  revised 40199 

1917.48  (d)(2)  revised 40200 

1917.50  (i)  redesignated  as  (j); 
heading,  (c)(5)  and  new  (j)  re- 
vised; new  (1)  added 40200 

1917.71  (b)(6).  (7).  (c).  (e)  and 
(f)(l)(l)  revised;  (b)(8).  (f)(4) 
and  (6)  added 40200 

1917.73  Heading  revised 40201 


1917.91  Heac 
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1917.91  Heading  and  (a)(1)  revised 

40201 

1917.93  (a)  and  (b)  revised 40201 

1917.94  Revised 40201 

1917.95  (b)(2)  revised 40201 

1917.112  (a)(1)  revised 40201 

1917.118  (d)(2)(i)  and  (f)(2)  revised 
40201 

1917.119  (b)(1).  (c).  (d)(2)  and  (f)(4) 
revised 40201 

1917.121  (b)(3)  revised 40201 

1917.123  Footnote  7  redesignated 

as  footnote  9 40201 

1917.124  Heading  and  (d)(1)  re- 
vised; (G)(5),  (6)  and  (d)(5) 
added 40201 

1917.126  (b)  revised 40201 

1917.152  Heading  revised;  foot- 
note 8  redesignated  as  foot- 
note 12 40202 

1917.153  Heading  revised 40202 

1917.156  (b)(3)(iii)(D)  revised 40202 

1917.157  (n)  revised 40202 

1918  Revised 40202 

1926  Meeting  and  signing  cere- 
mony  37134 

1952.105  (a)  revised 49909 

1952.107  (f)  added 49910 

1952.365  Revised 49911 

1952.367  (b)  added 49911 

Chapter  XX— Occupational  Safety 
and  Healtti  Review  Connmission 
(Parts  2200-2499) 

2200.7  (g)  revised 35963 

2200.8  (d)(2)  revised 35963 

2200.11  Amended 35963 

2200.40  (a)  amended 36963 

2200.57  Amended;  (b),  (c)  and  (d) 

redesignated  as  (c),  (d)  and 

(e);  new  (b)  added 35963 

2200.60  Amended 35963 

2200.67  Amended 35963 

2200.90  (b)(2)  amended 35963 

2200.91  (b)  amended;  (h)  revised 
35963 

2200.93  (h)  revised 35963 

2200.101  Amended 35963 

2200.201  (a)  designation  and  (b) 
removed 40934 

2200.202  Revised 40934 

2200.203  (a)   correctly    removed; 

CFR  correction 58650 

(a)  added 61012 

2200.206  (a)  revised 40934 

2200.207  (a)  revised 40934 


2200.209  (a)  revised 40934 

2203.3  (b)(10)  amended 35963 

2204  Nomenclature  change 59569 

2204.105  (f)  added 59569 

2204.107  (b)  amended 35964 

2204.301  Revised 35964 

Ctiapter  XXV— Pension  an<j  Wel- 
fare Benefits  Adnninistration,  De- 
partment of  Labor  (Parts 
2500-2599) 

2510.3-102  (b)  revised 62936 

2520.102-3  0MB  number 36205 

2520.104b-l  0MB  number 36205 

2520.104b-3  0MB  number 36205 

2570  Authority  citation  revised 

2570.100— 2570.502C-3  (Subpart  E) 

Added 40699 

2590.701-3  0MB  number 35905 

2590.701-4  OMB  number 35905 

2590.701-5  OMB  number 35905 

2590.701-6  OMB  number 35905 

Ctiapter  XXVII-Foderal  Mine 
Safety  and  Health)  Review  Com- 
mission (Parts  2700—2799) 

2702  Authority  citation  revised 

55334 

2702.1  Revised 55334 

2702.2  Revised 55335 

2702.3  Revised 55336 

2702.4  Revised 55336 

2702.5  (e)  revised 55336 

2702.6  (a)  amended;  (b)  and  (c)  re- 
vised  56336 

2702.7  (b)  revised 55336 

Ctiapter  XL— Pension  Benefit 
Guaranty  Corporotion  (Parts 
4000-4999) 

4000.2  Table  amended 36994 

4001.2  Amended 35342,  60428 

4006.5  (0(3)  amended 60428 

4007  Authority  citation  revised 

36663 

4007.10     Heading      revised;      (a) 
amended;  (c)  and  (d)  added 

36663 

4010.13  Amended 36994 

4011.3  (c)  amended 36994 

4022.61  (a)  amended 60428 

4041  Revised 60428 

4043.3  (e)  amended 36994 
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CHANGES  JULY  1.  19<57  through  NOVEMBER  28    -097 


TITLE  29  Chapter  XL-Con. 

4044  Appendix  B  amended 37718.  43640, 

48176,  53539,  61012 

4050  Revised 60440 

4071  Added 36994 

4302  (Subchapter  K)  Added 36995 

4901—4907  (Subchapter  K)  Redes- 

Igmated  as  Subchapter  L 36994 

Proposed  Rules: 

70a 40406 

71 40406 

1910 41002.  52671,  54160 

1917 52671 

1918 52671 

2204 42957 

2560 47262 

2580 49894 


TITLE 


3C- 


mineral  resources 


Cr:ap^B(  -Mine  Satet>-  and 
Health  Admmistratiof"  Depart- 
ment of  LQDOf  cParis  1  —  199) 

47.10  Revised 60985 

47.50  Revised 60985 

Chap*©'  H  — Minerals  Manag©- 
men*  Service  Department  of 
the  !n?enof  (Parts  200-299) 

210  Comment  period  extension 52016 

210.55  Revised;  interim 42066 

218  Comment  period  extension 52016 

218.52  Revised:  interim 42066 

227  Added 43084 

228  Authority  citation  revised 43091 

228.3  Added 43091 

229  Authority  citation  revised 43091 

229.3  Added 43091 

250.1  (c)(5)  and  (d)(1)  revised 42671 

250.126  Revised 42671 

250.160  (a)  amended 39775 

250.163  (b)  amended 39775 

250.200—250.209  (Subpart  N)  Re- 
vised  42668 

256.53  Corrected 36995 

256  64  faK8)  amended 39775 

Chapter  v'n  — Office  of  Surface 
Mining  Pedamattor"  and  En- 
forcement Deportment  of  the 
mtefiOf  (Parrs  700—999) 

723  Authority  ciUtion  revised 63276 

723.14  Table  revised 63276 


723.15  (b)  amended 63276 

724  Authority  citation  revised 63276 

724.14  (b)  amended 63276 

845  Authority  citation  revised 63276 

845.14  Table  revised 63276 

845.15  (b)  amended 63277 

846  Authority  citation  revised 63277 

846.14  (b)  amended 63277 

870  Authority  citation  revised 60142 

870.5  Amended 60142 

870.18  Revised 60142 

870.19  Added 60143 

870.20  Added 60146 

902.15  Regulation  at  62  FR  15116 
eff.  date  corrected  to  4-7-97 
35342 

904  Technical  correction 44894 

913.15  Table  amended 54769 

913.16  (0)  removed 54769 

914  Technical  correction 49049 

914.15  Table  amended 44896,  44898. 

47140.  59578 

914.16  (CO  and  (dd)  removed 47330 

917.15  Table  amended 45717 

925.15  Table  amended 41844 

934.15  Table  amended 44900 

935.15  Table  amended 53234 

935.16  (a)(3)  removed 53234 

938.15  Table  amended 60177 

938.16  (g),  (1),  (q),  (s)  through  (v), 
(x)  through  (gg).  (li),  (jj)  and 
(ddd)  removed;  (ppp)  through 
(uuu)  added 60177 

944.15  Table  amended 41850 

944.16  (e),  (f)(1).  (g),  (h)  and  (1)  re- 
moved  41850 

944.25  Table  amended 41850 

946  Technical  correction 52181 

946.15  Table  amended 48765.  60660 

946.25  (a)  table  amended 35968 

Proposed  Rules: 

50 60673 

75 50541,  62732 

200—299  (Ch.  n) 55197 

202 38509 

206. ..36030,  38509,  49460,  50544,  52518,  55198 

211 3850<' 

250 37819,51614 

707 55365,59639 

773 47617,  56139.  63044 

778 56139,  63044 

843 , 56139,63044 

870 47617.  61585 

874 55365,59639 

901 53996 
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913 63045 

914 42713 

917 46933 

918 61712 

920 49183,  55321,  62273 

924 40773 

934 46695,  48807 

935 36248.  38509 

936 42715 

946 44924.  53275 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A—Office  of  thie  Secretary 
of  the  ■treasury  (Parts  0—50) 

i.M  Heading  revised;  (g)  redesig- 
nated as  (1);  new  (g)  through 

(k)  added 58908 

(bHl)  table  amended 60782 

Chiapter  l—fvlonetary  Offices  De- 
partment of  the  Treasury  (Parts 
51-199) 

27  Added;  interim 42213 

27.7  (c)(3)(ii)(F)  corrected 44036 

103  Meeting 58909 

103.22  Regulation  at  61  FR  18209 

confirmed;    (a)(1)    amended; 

ih"!  revised 47147 

Chapter  II— Fiscal  Service  De- 
partment of  the  Treasury  (Parts 
200-399) 

202  Authority  citation  revised 45520 

202.1  Revised 45520 

202.2  (a)(1)  revised;  (a)(2)  re- 
moved; (a)(3)  and  (4)  redesig- 
nated as  (a)(2)  and  (3);  au- 
thority citation  removed 45521 

202.3  (a),  (b)(1)  introductory  text, 
(2)  introductory  text  and  (i) 
revised;  authority  citation 
removed 45521 

202.4  Heading,  introductory  text, 
(c),  (d)  and  (e)  revised;  au- 
thority citation  removed 45521 

202.6  (b)  and  (e)(1)  revised;  au- 
thority citation  removed 45521 

202.7  (a)  revised;  authority  cita- 
tion removed 45521 

285  Authority  citation  revised 36210 

285.1  Added;  interim 36210 


343  Revised 49914 

344.1  (f)  through  (j)  redesignated 
as   (g)   through   (k);   new   (f) 

added;  new  (g)(3)  revised 46445 

344.3  (b)(3)(iii)  revised 46446 

356.12  (c)(l)(i)  revised 43093 

356.13  (a)  revised 43093 

356  Appendix  B  and  Exhibit  A 
amended 43094 

357  Determination 61912 

357.22    (b)    through    (e)    redesig- 
nated as  (c)  through  (f);  new 

(b)  added 4686I 

357  Appendix  B  amended 4.3284 

Chapter  V— Office  of  Foreign  As- 
sets Control.  Department  of  the 
Treasury  (Parts  500  —  599) 

500  Authority  citation  revised 45101 

500.101  (Subpart  A)  Heading  re- 
vised  45101 

500.101  (a)  amended 45101 

500.201  (e)  added 45101 

500.306  Note  amended 45101 

500.508  (f)  removed;  note  added 

45101 

500.601  (Subpart  F)  Revised 45101 

500.701     (a)     introductory     text 

amended 45101 

500.801  Revised 45101 

500.802  Removed;  new  500.802  re- 
designated from  500.807 45101 

500.803  Removed;  new  500.803  re- 
designated from  500.808 45101 

500.804  Removed 45101 

500.805  Removed 45101 

500.806  Removed !!!!'.45101 

500.807  Redesignated  as  500.802 45101 

500.808  Redesignated  as  500.803 45101 

500.809  Removed 45101 

500.901  Revised 45101 

501  Added 45101 

501.101  Revised 52494 

501.601  Note  added 52494 

501.602  Amended 52494 

501.603  Note  added 52495 

501.806  (b)  revised 52495 

501.807  (a)  revised 52495 

505  Authority  citation  revised 45106 

505.40  Amended 45106 

505.60  Revised 45106 

515  Authority  citation  revised 45106 

515.101  (a)  amended 45106 

515.201  (e)  added 45106 

515.306  Note  amended 45106 
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TITLE  31   Chapter  V-Con. 

515.508  (f)  removed;  note  added 

45106 

515.601  (Subpart  F)  Revised 45106 

515.701     (a)     introductory     text 

amended 45106 

515.801  Revised 45106 

515.802  Removed;  new  515.802  re- 
designated from  515.807 45106 

515.803  Removed;  new  515.803  re- 
designated from  515.808 45106 

515.804  Removed 45106 

515.805  Removed 45106 

515.806  Removed 45106 

515.807  Redesignated  as  515.802 45106 

515.808  Redesignated  as  515.803 45106 

515.901  Revised 45106 

535  Authority  citation  revised 45106 

535.101  (a)  amended 45107 

535.508  (f)  removed;  note  added 

45107 

535.601  (Subpart  F)  Revised 45107 

535.701     (a)     introductory     text 

amended 45107 

535.801  (Subpart  H)  Revised 45107 

535.905  Revised 45107 

536  Authority  citation  revised 45107 

536.101  (a)  amended 45107 

536.201  Existing  text  designated 

as  (a);  (b)  added 45107 

536.312  Note  added 45107 

536.503  (a)  revised;  note  added 45107 

536.601  (Subpart  F)  Revised 45107 

536.801  Revised 45107 

536.802  Removed;  new  536.802  re- 
designated from  536.805 45108 

536.803  Removed 45108 

536.804  Removed 45108 

536.805  Redesignated  as  536.802 45108 

536.806  Removed 45108 

536.901  Revised 45108 

550  Authority  citation  revised 45108 

550.101  (a)  amended 45108 

560.209  (c)  added 45108 

560.304  Note  amended 45108 

550.511  (g)  removed;  (h)  redesig- 
nated as  (g);  new  (g)  amend- 
ed; note  added 45108 

550.601  (Subpart  F)  Revised 45108 

550.701     (a)     introductory     text 

amended 45108 

550.801  Revised 45108 

550.802  Removed;  new  550.802  re- 
designated from  550.805 45108 

550.803  Removed;  new  550.803  re- 
designated from  550.807 45108 

550.804  Removed 45108 


560.806  Removed 45108 

550.805  Redesignated  as  550.802 45108 

550.807  Redesignated  as  550.803 45108 

550.901  Revised 45108 

560  Authority  citation  revised 41852. 

45108 

560.101  (a)  amended 45109 

560.510  (d)  introductory  text,  (1) 

and  (2)  revised 41852 

560.525  (a)(3)  and  (5)(i)  revised 41852 

560.601  Revised 45109 

560.602  Removed 45109 

560.701     (a)     introductory     text 

amended 45109 

560.801  Revised 45109 

560.802  Removed;  new  560.802  re- 
designated from  560.805 45109 

560.803  Removed;  new  560.803  re- 
designated from  560.806 45109 

560.804  Removed 45109 

560.807  Removed 45109 

560.805  Redesignated  as  560.802 45109 

560.806  Redesignated  as  560.803 45109 

560.901  Revised 45109 

575  Authority  citation  revised 45109 

575.101  (a)  amended 45109 

575.201  (c)  added 45109 

575.306  Note  amended 45109 

575.503  (h)  removed;  note  added 

45109 

575.601  (Subpart  F)  Revised 45109 

575.701     (a)     introductory     text 

amended 45109 

575.801  Revised 45109 

575.802  Removed:  new  575.802  re- 
designated from  575.805 45109 

575.803  Removed 45109 

575.804  Removed 45109 

575.805  Redesignated  as  575.802 45109 

575.806  Removed 45109 

575.901  Revised 45110 

585  Authority  citation  revised 45110 

585.101  (a)  amended .....45110 

585.201    (c)    note    amended;    (e) 

added 45110 

585.311  Note  amended 45110 

585.503  (a)  revised;  note  added 45110 

585.601  (Subpart  F)  Revised 45110 

585.701     (a)     introductory     text 

amended 45110 

585.801  Revised 45110 

585.802  Removed;  new  585.802  re- 
designated from  585.805 45110 

585.803  Removed 45110 

585.804  Removed 45110 

585.805  Redesignated  as  585.802 45110 
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585.806  Removed 45110 

585.901  Revised 45110 

590  Authority  citation  revised 45110 

590.101  (a)  amended 45111 

590.601  (Subpart  F)  Revised 45111 

590.701     (a)     introductory     text 

amended 45111 

590.801  Revised 45111 

590.802  Removed;  new  590.802  re- 
designated from  590.805 45111 

590.803  Removed 45111 

590.804  Removed 45111 

590.805  Redesignated  as  590.802 45111 

590.806  Removed 45111 

590.901  Revised 45111 

595  Authority  citation  revised 45111 

595.101  (a)  amended 45111 

595.201  Existing  text  designated 

as  (a);  (b)  added 45111 

595.311  Note  amended 45111 

595.503  (a)  revised;  note  added 45111 

595.601  (Subpart  F)  Revised 45111 

595.701     (a)     introductory     text 

amended 45111 

595.801  Revised !!."!45111 

595.802  Removed;  new  595.802  re- 
designated from  595.805 45111 

595.803  Removed 45111 

595.804  Removed 45111 

595.805  Redesignated  as  595.802 45111 

595.806  Removed 45111 

595.901  Revised 45111 

596  Authority  citation  revised 46112 

596.101  (a)  amended 4S112 

596.601  (Subpart  F)  Revised 45112 

596.801  Revised 45112 

596.802  Removed;  new  596.802  re- 
designated from  596.805 45112 

596.803  Removed 45112 

596.804  Removed 45112 

596.805  Redesignated  as  596.802 45112 

596.806  Removed 45112 

596.901  Revised 45112 

597  Added 52495 

Chapter  V  Appendixes  A  and  B 

amended 41851,  48178 


Proposed  Rules: 


1. 


.42443 


27 42220 

103 36475,  38511.  40778,  40779 ^ 45365. 

47156,  63298 

-08 48714,  51618.  55773 

212 46428 

285 ., 62458 


TITLE 


TO 

J4.  - 


NATIONAL  DEFENSE 


Chapfer  i  — Oftice  o*  rhe  Secretary 
o*  Defense  (Parts  ^ -399'' 

Subchapter  A  Heading  added 40734 

33.26   (a),   (b)   introductory   text 

and  (1)  revised 45939.  45943 

67  Revised 55517 

176  Revised „ 35345 

199  Technical  correction 42905 

199.2  (b)  amended 46878 

(b)  amended;  interim 54384 

199.4  (c)(2)  heading,  (xiii).  (xvi), 
(3)(xi),  (g)(37)  and  (47)  revised 
46878 

(g)(48)  revised;  interim 54384 

199.5  (b)(l)(iii),  (e)(2).  (3)  and  (4) 
revised 42904 

199.8  (b)(3)(iii)  and  (iv)  revised; 

(b)(3)(v)  added;  interim 54384 

199.13  (i)  added;  interim 39941 

247  Revised 42905 

270  Added;  interim 39942 

285  Revised 61013 

286  Revised 35351 

286.3  Amended 42916 

286.4  (b),  (h)(1).  (5)  and  (n)(2)  cor- 
rected  38197 

286.12  (a)(1)  and  (2)  corrected 38197 

286.28  (d)(3)(i)(A)  corrected 38197 

(d)(3)(ii)(A)  amended 42916 

311.7  (c)(10)(i).  (ii)  and  (iii)  added 

46446 

(OdlXi)  and  (iii)  added 59579 

Chapter  v-Departmenf  of  the 
Arrr.y  (Ports  400-699) 

505.5  (e)(20)  removed 48480 

Chapter  Vi  — Departmerit  of  the 
Navy  (Parts  700- "^99:: 

701.118  (r)  introductory  text  re- 
vised  61914 

706.2  Table  Five  amended 37719.  40450 

Tables  Four  and  Five  amended 
47945 


Proposed  Rules: 


178. 


.50796 


199 45196,  61058 

311 41323 

318 61821 
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TITLE  33-NAVIGA^!ON  AND 

NAVIGABLF  WA'EPS 

Chapter  I— Coast  Goara,  Depart- 
ment of  Transportation  (Parts 
1-199) 

27.3  Table  correctly  revised 35385 

Table  corrected 39313 

100  Temporary  regulations  lists 

42671,60178 

100.35T-O5-043  Added  (temporary) 

35391 

100.35-T05-055  Added  (temporary) 

39776 

100.35T-05-065  Added  (temporary) 

45718 

100.35T-05-069  Added  (temporary) 

48768 

100.35T-05-074  Added  (temporary) 

52501 

100.35T-07-047  Added  (temporary) 

60178 

10O.35T-O7-054  Added  (temporary) 

61630 

100.35-T08-026  Added  (temporary) 

44410 

100.35-T08-027  Added  (temporary) 

44411 

100.35-T08-028  Added  (temporary) 

44411 

Heading  correctly  revised 46553 

100.35-T08-034  Added  (temporary) 

48767 

100.35-T08-035  Added  (temporary) 

48766 

100.36-T08-038  Added  (temporary) 

50506 

100.35-T08-039  Added  (temporary) 

50507 

100.102  Revised:  eff.  7-26-97 35388 

100.114  Implementation  (tem- 
porary)  35388.  35391,  45158,  48766 

100.201  Implementation  (tem- 
porary)   43284 

100.501  (c)  revised;  Table  1  added 

46670 

100.508  Implementation  (tem- 
porary)   45718 

100.509  Implementation  (tem- 
porary)   35390 

100.510  (b)(1)  and  (c)  revised: 
Table  1  added 42067 

100.728  Added 43641 

100.1101  Implementation  (tem- 
porary)   45158 


100.1301  (a)  stayed:  (j)  added:  eff. 

8-7-97  through  8-11-97 39444 

110.157  (b)(ll)  added;  eff.  10-2-97 

through  10-20-97 55168 

117  Temporary  drawbridge  oper- 
ation regulations 46879,  46880, 

50253,  52946,  62262 

117.491  (a)(3)  removed 52502 

117.559  Revised.... 38909 

117.603  Revised 50510 

117.604  Removed 50510 

117.633  (b)  and  (c)  revised 43098 

117.637  (a)(1)  revised 43931 

117.753  Revised 45160 

117.771  Revised 54385 

117.1045  (a)  revised 43097 

144.01-15  (d)  correctly  revised 35392 

151  Effective  date  confirmation 

46446 

155  Compliance  date  delay 37134 

Compliance  date  extension 48769 

Authority    citation    and    note 

revised 48773 

155.100  (a)  introductory  text  re- 
vised: (c)  added 48773 

155.480  (b)  introductory  text  and 

(f)  revised 48773 

157.455  Regulation  at  61  FR  60189 

stay  lifted:  revised 49608 

162.138  (a)(l)(i)  suspended: 
(a)(l)(iv)   added:   eff.   7-25-97 

through  12-15-97 45720 

164.72  (a)(l)(iv)  redesignated  as 
(a)(l)(v):  (a)(l)(iii),  new  (v), 
(c)    and    table    revised:    new 

(a)(l)(iv)  added 40272 

165  Effective  date  confirmation 

35392 

Temporary  regulations  lists 42671, 

60178 

165.T01-040  Added  (temporary) 35395 

165.T01-041  Added  (temporary) 35404 

165.T01-042  Added  (temporary) 35403 

165.T01-047  Added  (temporary) 35681 

165.T01-048  Added  (temporary) 35969 

165.T01-063  Added  (temporary) 42677 

165.T01-082  Added  (temporary) 45721 

165.T01-O85  Added  (temporary) 45722 

165.T01-089  Added  (temporary) 46671 

165.T02-O50  Added  (temporary) 43100 

165.T05-058  Added  (temporary) 39446 

165.T05-063  Added  (temporary) 42676 

165.T05-076  Added  (temporary) 55168 

165.T07-O35  Added  (temporary) 41275 

165.T08036  Added  (temporary) 35401 

165.T08037  Added  (temporary) 36401 
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165.T08038  Added  (temporary) 35402 

165.T08-041  Added  (temporary) 38457 

165.T11-040    Added    (temporary); 

interim 51731 

165.T11-060  Added  (temporary) 43099 

165.T13006  Added  (temporary) 35394 

165.T13007  Added  (temporary) 36396 

165.T13009  Added  (temporary) 35397 

165.T13010  Added  (temporary) 35399 

165.T13-011  Added  (temporary) 37136 

165.T13-014  Added  (temporary) 42674 

165.T13-015  Added  (temporary) 42675 

165.T13008  Added  (temporary) 35400 

165.T13-016  Added  (temporary) 40277 

165.T13020  Added  (temporary) 51779 

165.T13-022  Added  (temporary) 50511 

165.T96-073  Removed 35406 

165.T14-002  Added  (temporary) 46672 

165.140  (a)(1)  and  (4)  removed; 
(a)(2)  and  (3)  redesignated  as 
(a)(1)  and  (2);  new  (a)(1),  new 

(2)  and  (b)  amended 51782 

165.510  Revised 40275 

165.709  Removed 51730 

165.726  Added 50512 

165.810  (a)  and  (b)  introductory 
text     revised;     (e)     and     (f) 

added;  interim 58653 

165.1110  Revised;  interim 61631 

165.1307  (a)  revised 39445 

187  Conmient  period  reopening 

54385 

Chapter  ii-Corps  of  Engineers. 
Department  of  the  Arnnv  (Parts 
200-399) 

^34.1125  Added;  interim 40278 

Regulation  at  62  FR  40278 53754 

Proposed  Rules: 

84 ,. 36037 

95 45197 

100... 38042,  45197,  45198,  50544.  60197.  62733 

110 38511,62734 

117. ..35453,  38043,  43131,  43958,  46697.  53770 

148 45774 

149 45774 

150 45774 

155 52057 

165 41324,  45775,  55366 

167 44428 

173—187  (SubCh.  S) 55199 

I'^S 45197 

174 45197 

175 45197,  50280 


177 45197 

l'^9 45197 

181 45197 

183 45197,52673 

334 47166,  51618,  55367 

TiTLE  34-EDUCATION 

Subtitle  A— Office  of  the  Sec- 
retary Department  of  Education 
(Parts  1-99) 

74.26  (a),  (b)  and  (c)  revised  ...45939,  45943 

75.253  (c)  revised 40424 

75.261  (a)  and  (b)  redesignated  as 
(c)  and  (d);  new  (a)  and  (b) 
added;  new  (c)  introductory 
text  revised;  new  (c){4)(iii)(C) 
and  (d)  amended 40424 

75.263  Added 40425 

75.264  Added 40425 

80.26  (a),   (b)  introductory  text 

and  (1)  revised 45939,  45943 

80  Appendix  removed 45943 

97  Authority  citation  revised 63221 

97.101—97.124  (Subpart  A)  Sec- 
tions designated  as  Subpart 
A;  heading  added 63220 

97.101  Authority  citation  added 
63221 

97.102  Authority  citation  added 
63221 

97.103  Authority  citation  added 
63221 

97.107  Authority  citation  added 

63221 

97.124  Authority  citation  added 

63221 

97.401—97.409  (Subpart  D)  Added 

63221 

Chapter  II  — Office  of  Elementary 
and  Secondary  Education.  De- 
partment of  Education  (Parts 
200-299) 

222.4  Revised;  eff.  7-31-97 36412 

222.7  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.9  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.10  Authority  citation  amend- 
ed; eff.  7-31-97 36412 

222.11  Introductory  text  and  au- 
thority    citation    amended; 

eff.  7-31-97 35412 


110 


LSA-LIST  OF  CFR  SECTIONS   A^cfCTED 


CHANGES  JULY  1, 


1997  THROUGH  NOVEMBtS 


^7 


TITLE  34  Chapter  ll-Con. 

222.12  Added;  eff.  7-31-97 35412 

222.13  Redesignated  as  222.19;  eff. 
7-31-97 35412 

Added;  eff.  7-31-97 35413 

222.14  Added;  eff.  7-31-97 35413 

222.15  Added;  eff.  7-31-97 35413 

222.16  Added;  eff.  7-31-97 35413 

222.17  Added;  eff.  7-31-97 36413 

222.18  Added;  eff.  7-31-97 36414 

222.19  Redesignated  from  222.13; 

eff.  7-31-97 36412 

222.22  (c)  and  (d)  revised;  eff.  7- 
31-97 35414 

222.23  Added;  eff.  7-31-97 35414 

222.36  (b)(1)  and  (2)  revised;  eff.  7- 

31-97 35415 

222.50  Authority  citation  amend- 
ed: eff.  7-31-97 36412 

222.80—222.85  (Subpart  F)  Added; 

eff.  7-31-97 35415 

222.94  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.95  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

(g)  introductory  text  revised; 
0MB  number 36416 

222.103  Authority  citation 
amended;  eff.  7-31-97 35412 

222.104  Authority  citation 
amended;  eff.  7-31-97 35412 

222.108  Authority  citation 
amended;  eff.  7-31-97 36412 

222.109  Authority  citation 
amended;  eff.  7-31-97 35412 

222.110  Authority  citation 
amended;  eff.  7-31-97 35412 

222.111  Authority  citation 
amended;  eff.  7-31-97 35412 

222.112  Authority  citation 
amended;  eff.  7-31-97 35412 

222.113  Authority  citation 
amended;  eff.  7-31-97 35412 

222.114—222.122  Undesignated 
center  heading  added;  eff.  7- 
31-97 36416 

222.114  Added;  eff.  7-31-97 36416 

7-31-97 35416 

7-31-97 35416 

7-31-97 35417 

7-31-97 35417 

7—31—97        35418 

222.120  Added;  eff.  7-31-97 !!!!!!!!36418 

222.121  Added;  eff.  7-31-97 36418 

222.122  Added;  eff.  7-31-97 36418 

222.150  (b)(1)  amended;  eff.  7-31- 

97 36418 


222.115  Added;  eff. 

222.116  Added;  eff. 

222.117  Added;  eff. 

222.118  Added;  eff. 

222.119  Added;  eff. 


222.151  Heading    and    (b)(1)    re- 
vised; eff.  7-31-97 35418 

222.152  (b)  and  (c)  revised;  eff.  7- 
31-97 35418 

222.154  (e)  revised;  eff.  7-31-97 35419 

222.156  (g)  amended;  eff.  7-31-97 
35419 

222.157  Heading,  (a)  and  (b)(1)  re- 
vised; eff.  7-31-97 36419 

225.158  Heading,      introductory 
text  and  (b)  revised;  eff.  7-31- 

97 36419 

222.161  (c)  amended;  eff.  7-31-97 
36419 

222.162  (a)  revised;  eff.  7-31-97 35419 

222.164  (a)(2)    and    (b)    revised; 
0MB  number;  eff.  7-31-97 36419 

222.165  (e).  (f)  and  (h)  revised;  eff. 
7-31-97 35420 


Chapter       Vi 
secondary 
nnent       of 
600-699) 


-Office       of       Post- 
Education     Depart- 
Educotion       (Parts 


668.13  (d)  and  (e)  removed;  (f)  re- 
designated as  (d) 62876 

668.23  (f)  removed;  (g)  and  (h)  re- 
designated as  (f)  and  (g) 62876 

668.162  (a)(1)  revised;  (e)  added 62876 

668.167  (f)  added 62877 

668.171—668.175       (Subpart       L) 

Added 62877 

668  Appendix  F  added 62882 

Appendix  G  added 62885 

674.6    (a)(1)    and    (2)    amended; 

(a)(3)  removed 50847 

674.9  (a)  amended 50847 

674.19  (b)  amended 50847 

674.31  (b)(2)(i)(D)  revised 50848 

674.33  (b)(6)(ii)  amended;  (d)(8) 
added 50848 

674.34  (h)  revised 50848 

674.35  (c)(1),  (3)  and  (4)  amended; 
(g)  removed;  (h)  and  (i)  re- 
designated as  (i)  and  (g);  new 

(h)  added 50848 

674.36  (c)(1).  (2),  (3)  and  (f) 
amended 50848 

674.37  (c)(1),  (2),  (3)  and  (d) 
amended 50848 

674.45  (c)(l)(ii)(A)  amended 50848 

674.52  (d)(2)  amended 50848 

675.9  (a)  amended 50848 

675.19  (a)(3)  amended 50848 

675.20  (b)(1)  amended 50848 
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675.22  Heading  amended 50848 

675.26  (d)  revised 63439 

675.27  Authority  citation  revised 
50848 

676.9  (a)  amended 50848 

676.19  (a)(2)  amended 50848 

682.201  (a)  introductory  text 
through  (3)  amended 63433 

682.202  (c)(5)  revised 63434 

682.209  (i)(l)  revised 63434 

682.401  (b)(10)(vi)(B)  introductory 
text  amended; 
(b)(10)(vi)(B)(i)  and  (2)  re- 
vised  63434 

682.402  (c)(1)  revised;  (k)(2)(lii) 
amended 63434 

682.604  (g)(2)(i)  revised 63434 

685.202  (c)(4)  revised 63434 

685.212  (b)  revised 63435 

685.301  (a)(6)  and  (7)  redesignated 
as  (a)(7)  and  (8);  new  (a)(6) 

added 63435 

685.304  (b)(2)(i)  revised 63435 

685  Appendix  A  revised 35602 

Chapter  Vlt— Office  of  Edu- 
cational Research  and  im- 
provement. Department  of  Edu- 
cation (Parts  700  —  799) 

7ul  Aaaea 61430 

Proposed  Rules: 

5t) 62670 

300 , 48924.  50435,  55026 

301 48924,  50435.  55026 

303 48924,  50435,  55026 

682 50462 

585 50462 

miE  35 "PANAMA  CANAL 

Chapter  i  — Panama  Canal 

Regulatons  (Parts  1-299) 

104  Revibc^i 48179 

TITLE  36-PARKS.  FORLSTS    AND 
PUBLIC  PROPERTY 

Chapter  i- National  Park  Service 
Department  of  the  Interior  fParts 
1-199) 

4.15  Revised 61633 


Chapter    "  — forest    Service     De 
partmen?    o^    Agriculture    '^arts 
200-299} 

212  Authority  citation  revised 58654 

212.2  Re  vised 58664 

212.3  Removed;  new  212.3  redesig- 
nated from  212.5 58654 

212.4  Removed;  new  212.4  redesig- 
nated from  212.6 58664 

212.5  Redesignated  as  212.3;  new 

212.5  redesignated  from  212.7 
58664 

212.6  Redesignated  as  212.4;  new 

212.6  redesignated  from  212.8 
58664 

212.7  (c)  amended;  redesignated 
as  212.5;  new  212.7  redesig- 
nated from  212.9 58654 

212.8  Redesignated  as  212.6;  new 
212.8  redesignated  from  212.10 
58654 

212.9  (d)  amended;  redesignated 
as  212.7;  new  212.9  redesig- 
nated from  212.11 58654 

212.10  (a)(2)  amended;  redesig- 
nated as  212.8;  new  212.10  re- 
designated from  212.12 58664 

212.11  (0  amended;  redesignated 

as  212.9 58664 

212.12  Redesignated  as  212.10 58654 

242.24  (a)(1)  table  amended 45726 

242.26  (k)(6)(iii)  table  amended 45725 

(k)(7)(iii)  Uble,  (10)(ii)  table, 
(ll)(i)  table,  (12)(i)  table, 
(13)(iii)  table,  (15)(iii)  table, 
(20)(iii)  table  and  (22)(ii) 
table,  amended 46726 

(k)(23)(iii)  table,  (24)(iii)  table, 
(25)(iii)  and  (26)(iii)  table 
amended .45727 

Chapter  VII— Library  of  Congress 

{Parts  700-799) 
703  Revised 50254 

Chapter  XH  — National  Archives 
and  Records  Adrnmistration 
(Ports  1200-1299) 

1207  Authority  citation  revised 

45943 

1207.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  46943 

1210.26  (a),  (b)  and  (c)  revised 46939. 

46943 
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TITLE  36  Chapter  XII -Con. 

1228.188  Revised 54584 

1234.30  (a)(4)  revised 54585 

Proposed  Rules: 

4 40317 

7 60815 

13 54409.58932 

242 39987 

292 47167 

1190 43133,62275 

1191 43133,62275 

TITLE       37-PA^ENTS,       TRADE- 
MARKS   AND  COPVpiGHTS 

ChoD'e'  -^a*en'  3'^d  "'ademork 
Office,  Departmeni  oi  Com- 
merce (Parts  1  —  199) 

1  Technical  correction 43100 

1.4  (d)  revised;  (g)  added 53180 

1.6  (d)(3).  (6)  and  (e)  revised;  (f) 

added 53180 

1.8  (a)(2)(i)(A)  and  (b)  revised 53181 

1.9  (d)  and  (f)  revised 53181 

1.10  (d)  and  (e)  revised 53181 

1.11  (b)  revised 53181 

1.14  (a)  revised;  (f)  added 53182 

1.16  (a),  (b).  (d)  and  (f)  through 

(i)  revised 40452 

(d)  and  (1)  revised 53182 

1.17  (b)  through  (g).  (j).  (m) 
through  (p),  (r)  and  (s)  re- 
vised  40452 

(a)  through  (d).  (h),  (i)  and  (q) 
revised;  (e),  (f)  and  (g)  re- 
moved  53182 

(q)  correctly  revised 61235 

1.18  Revised 40452 

1.19  (a)(2)  and  (3)  revised 40452 

1.20  (c).  (e).  (f).  (g).  (i)(l),  (2). 
(j)(l)  (2)  and  (3)  revised 40453 

1.21  (a)(l)(ii).  (6)  and  (j)  revised 
40453 

(1)  and  (n)  revised 53183 

1.26  (a)  revised 53183 

1.27  Revised 53183 

1.28  (a)  and  (c)  revised 53183 

1.33  (a)  and  (b)  revised 53184 

1.41  (a)  revised 53184 

1.47  Revised 53184 

1.48  Revised 53185 

1.51  Revised 53185 

1.52  (a),  (c)  and  (d)  revised 53186 

1.53  Revised 53186 


1.54  Revised 53188 

1.55  (a)  revised 53188 

1.59  Revised 53188 

1.60  Removed 53188 

1.62  Removed 53188 

1.63  (a)  and  (d)  revised;  (e)  added 
53188 

1.67  (b)  revised 53189 

1.69  (b)  revised 53189 

1.78  (a)  revised 53189 

1.84  (a)(2)(i).  (b),  (c)  and  (g)  re- 
vised  53190 

1.91  Revised 53190 

1.92  Removed 53190 

1.97  (c),  (d)  and  (e)  revised 53190 

1.101  Removed 53190 

1.102  (a)  revised 53191 

1.103  (a)  revised 53191 

1.104  Revised 53191 

1.105  Removed 53192 

1.106  Removed 53192 

1.107  Removed 53192 

1.108  Removed 53192 

1.109  Removed 53192 

1.111  (b)  revised 53192 

1.112  Revised 53192 

1.113  Revised 53192 

1.115  Removed 53192 

1.116  Heading  and  (a)  revised 53192 

1.117  Removed 53192 

1.118  Removed 53192 

1.119  Removed 53192 

1.121  Revised 53192 

(a)(4)  correctly  removed 61235 

1.122  Removed 53193 

1.123  Removed 53193 

1.124  Removed.... 53193 

1.125  Revised 53193 

1.126  Revised 53194 

1.133  (b)  revised 53194 

1.134—1.139  Undesignated  center 

heading  revised 53194 

1.134  Revised 53194 

1.135  Revised 53194 

1.136  Revised 53194 

1.137  Revised 53194 

1.139  Removed 53195 

1.142  (a)  revised 53195 

1.144  Revised 53195 

1.146  Revised 53195 

1.152  Revised 53195 

1.154  Heading  and  (a)(3)  revised 
53196 

1.155  Revised 53196 

1.163  Heading  and  (b)  revised 53196 

1.167  Revised 53196 
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1.171  Revised 53196 

1.172  (a)  revised 53196 

1.175  Revised 53196 

1.182  Revised 53196 

1.184  Removed 53196 

1.191  (a)  and  (b)  revised 53196 

1.192  (a)  revised 53196 

1.193  Revised 53197 

1.194  Revised 53197 

1.196  (b)  and  (d)  revised 53197 

1.197  (a)  and  (b)  revised 53198 

1.291  (c)  revised 53198 

1.293  (c)  revised 53198 

1.294  (b)  revised 53198 

1.304  (a)(1)  revised 53198 

1.312  (b)  revised 53198 

1.316  Revised 53193 

1.317  Revised 53198 

1.318  Removed 53198 

1.324  Revised 53199 

1.352  Removed 53199 

1.366  (b),  (c)  and  (d)  revised 58199 

1.377  (c)  revised 53199 

1.378  (d)  revised 53199 

1.425  Revised 53199 

1.445  (a)  revised 40453 

1.482  (a)(l)(i),  (ii)  and  (2)(ii)  re- 
vised  40453 

1.484  (d),  (e)  and  (f)  revised 53199 

1.485  (a)  revised 53200 

1.488  (b)(3)  revised 53200 

1.492  (a),  (b)  and  (d)  revised 40463 

(g)  added 53200 

1.494  (c)  revised 53200 

1.495  (c)  revised 5320O 

1.510  (e)  revised 53200 

1.530  Heading  and  (d)  revised;  (e) 

removed 53200 

1.550  (a),  (b)  and  (e)  revised 53201 

1.770  Revised 53201 

1.785  (d)  revised 53201 

1.804  (b)  revised 53202 

1.805  (c)  revised 53202 

2  Technical  correction 43100 

2.6  (b)(4)  and  (10)  revised 40453 

3.11  Revised 53202 

3.21  Revised 53202 

3.26  Revised 53202 

3.27  Revised 63202 

3.31  (c)  added 53202 

3.41  Revised 63202 

3.51  Revised 53203 

3.58  Added 53203 

3.71—3.73    Undesignated    center 

heading  revised 53203 

3.73  Heading  and  (b)  revised 53202 


5.1  Revised 53203 

5.2  (b)  revised;   (c)  and  (d)  re- 
moved  53203 

5.3  (c)  revised 53203 

5.4  (a)  and  (d)  revised 53204 

5.5  (b)  and  (e)  revised 53204 

5.6  Removed 63204 

5.7  Removed 63204 

5.8  Removed 53204 

5.11  (b),  (c)  and  (e)(3)  revised 53204 

5.12  (b)  revised 53204 

5.13  Revised 53204 

5.14  (a)  revised 53204 

5.15  (a),  (b),  (c)  and  (e)  revised 

53204 

5.16  Removed 53205 

5.17  Removed 53205 

5.18  Revised 53205 

5.19  Revised 53205 

5.20  Revised 53205 

5.25  (c)  removed 532O6 

5.31  Removed 532O6 

5.32  Removed 53206 

5.33  Removed 53206 

7  Removed 53206 

10.18  Revised 53206 

10.23  (c)(15)  revised 532O6 

Chapter  (I— Copyright  Office.  Li- 
brary of  Congress  (Ports 
200-299) 

201  Authority  citation  revised 55739 

201.1  (a)  and  (b)  amended 35420 

(0)  and  (d)  amended 35421 

(b)  amended 40457 

201.2  (b)(5)  amended 35421 

201.5  (c)(2)  amended 35421 

201.34  Added;  interim 55739 

202.3  (b)(2)  amended 36421 

202.20  (c)(2)(vii)(A)(2)  and  (D)(7) 

amended 35421 

202  Appendix  B  amended 51603 

203  Authority  citation  revised 55742 

203.2  (a)  amended 35421 

203.3  (i)  revised:  interim 55742 

203.4  (f)   revised;   (i)   added;   in- 
terim  55742 

203.6  (b)(6)  amended;  interim 55742 

258  Technical  correction 62262,  62404 

258.3  Revised 55759 

Proposed  Rules: 

2 59640 

3 59640 

201 40780 
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TITLE  37   Proposed  Rules:— Con. 

253 51619 

TIU,E   38  -PENSIONS    BONUSES 
AND  VETERANS    REUEF 

ChoDfef       Depart'^e'^t  Of 
Veterans  Atioifs  'Parts  0-«?9) 

1  Nomenclature  change 35970 

Nomenclature  correction 47532 

1.621  (a)  and  (b)(2)  revised;  (c) 
amended;  (e)  redesignated  as 

(d) 51783 

3  Nomenclature  change 35970 

Nomenclature  corrected 47532 

3.2  (0  revised 35422 

3.20  (c)  added 35422 

3.27  (c)  redesignated  as  (d);  new 
(c)  added;  new  (d)  and  au- 
thority citation  revised 51278 

3.57  Cross  reference  amended 51281 

3.105  (g)  and  (h)  redesignated  as 
(h)  and  (i);  (d),  (e).  (f)  and 
new  (h),  (i)(l),  (i)(2)  introduc- 
tory    .text,     (ii)     and     (iii) 

amended;  new  (g)  added 51278 

3.158  (a)  and  (c)  amended 51278 

3.261  (a)(40)  added 51278 

3.262  (y)  added 51278 

3.263  (g)  added 51279 

3.272  (u)  added 51279 

3.275  (i)  added 51279 

3.307  (a)(6)(i)  and  (iii)  amended; 

(a)(6)(i)  authority  citation 
added;  (a)(6)(iii)  authority  ci- 
tation revised 35422 

3.403  Introductory  text  and  (a) 
through  (e)  redesignated  as 
new  (a)  introductory  text 
and  (a)(1)  through  (5);   new 

(b)  added 51279 

3.503  Introductory  text  and  (a) 
through  (j)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (10);  new  (b)  added 

51279 

3.659  Cross  reference  amended 51281 

3.703  Cross  reference  amended 51281 

3.707  Cross  reference  amended 51281 

3.807  Cross  reference  amended 51281 

3.810  (a)  amended;  (d)  added 35422 

3.811  Added;  interim 35971 

3.814  Added 51279 

3.1000     (a)     introductory     text 

amended;  authority  citation 
added 35423 


3.1600  (c)  amended 35423 

9  Nomenclature  change 35970 

Nomenclature  corrected 47533 

9.2  (a)  and  (b)(1)  revised 35970 

9.8  (b)  amended 35970 

17.32  Revised 53961 

17.212  (d)  added;  authority  cita- 
tion revised 60783 

17.900—17.905  Undesignated  cen- 
ter    heading     and     sections 

added 51284 

19.9  Revised 52503 

20.611  Revised 55170 

20.1302  Revised 55170 

21.3021   (1)   redesignated  as   (m); 

new  (1)  added 51784 

21.3041  (e)(3)  and  (4)  amended 55760 

21.3045  (f)  revised;  (i)(3)(ii) 
amended 55760 

21.3046  (e)  removed 51784 

(c)(1)  and  (d)(6)(ii)  amended 59579 

21.3047  Added 51784 

21.4001—21.4280  (Subpart  D)  Au- 
thority citation  revised 40280. 

55760 
21.4009   (b)(1)   introductory    text 

amended 55760 

21.4200  (g)  revised 55760 

21.4201  (h)  introductory  text  and 

(2)  amended 56760 

21.4233  (c)  revised;  (d)  amended 

40280 

(b)(3)         introductory         text 
amended,    (11),    (4)   introduc- 
tory text  and  (11)  amended 
55760 

21.4250  (a)(1),  (2),  (c)(1),  (2)  intro- 
ductory text,  (ii),  (ill)  and 
(iv)  amended 55760 

21.4253  (d)(1)  revised 35424 

21.4267  (a)  authority  citation,  (b) 
authority  citation  and  (1)  re- 
vised; (f)  added 40280 

21.4270  (c)  heading  and  Footnote 

2  revised 55760 

21.4501  (b)(1),  (2)(iv),  (v)(A),  (B), 

(c)(1)  and  (3)  amended 51785 

21.5001—21.5300  (Subpart  G)  Au- 
thority citation  revised 55760 

21.5270  (a),  (g)  and  (1)  amended 

55760 

21.5701—21.5901  (Subpart  H)  Au- 
thority citation  revised 55761 

21.5901  (a)  and  (b)  amended 55761 
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21.7000-21.7320  (Subpart  K)  Au- 
thority citation  revised 40280, 

55761 

21.7020  Introductory  text. 
(a)(l)(i)  and  (2)(i)  amended; 
(b)(25)(i)(G)  revised 55761 

21.7044  (0)  removed;  (d)  and  (e) 

redesigmated  as  (c)  and  (d) 55761 

21.7112  (c)  revised 40280 

21.7131  (k)  added 55519 

21.7135  (bb)  redesignated  as  (cc); 

new  (bb)  added 55519 

21.7136  (d)  introductory  text  and 
(e)(1)  amended;  (e)  introduc- 
tory text  revised;  (g)  added 
55519 

(b),  (c)(1),  (2)  and  (3)  revised 58655 

21.7137  (b)  introductory  text  re- 
vised; (e)  and  (f)  redesignated 
as  (f)  and  (g);  new  (e)  added 
55519 

(a)  revised;  (c)(2)  introductory 
text  and  (i)  through  (iv) 
amended 58655 

21.7139  (a),  (g)  and  (h)  removed; 

(b)  through  (f),  (i)  and  (j)  re- 
designated as  (a)  through  (g); 
new  (g)(2)  redesignated  as 
(g)(3);  introductory  text  and 
new   (b)   authority   citation, 

(c)  authority  citation, 
(d)(2)(iii),  (d)  authority  cita- 
tion, (e)(2)(ii),  (iii),  (3)(iii), 
(e)  authority  citation  and 
(g)(3)(ii)  amended;  heading 
and  new  (g)(1)  revised;  new 
(g)(2)  added 55520 

21.7140  (cKl)(iii)  removed; 
(c)(l)(i),  (ii),  (d)(1)  and  (e)(2) 
amended;  (c)(1)  authority  ci- 
tation, (d)  authority  cita- 
tion, (e)  authority  citation 
and  (g)  authority  citation  re- 
vised  55761 

21.7144  Revised 5576I 

21.7170  Revised 5576I 

21.7172  (a)(3)(ii)  revised 55761 

21.7305  Revised 55761 

21.7307  Revised 55761 

21.7310  Revised 5576I 

21.7612  (b)  revised 40280 

21.7622  (c)  revised 55752 

21.7631  (h)  added 55520 

21.7635  (X)  redesignated  as   (y); 

new  (X)  added 55520 


21.7636   (b)   redesignated  as   (c); 

new  (b)  added 55520 

21.7639  (c)(2)(ii),  authority  cita- 
tion, (f)(1),  authority  cita- 
tion revised;  (f)(2)  redesig- 
nated   as    (f)(3);    new    (f)(2) 

added 55521 

(b)  introductory  text  amended 
55762 

21.7659  Revised 55752 

21.7670  (d)  amended 55762 

21.7720  (b)(9),  (10)  and  (11)  redes- 
ignated as  (b)(ll),  (12)  and 
(13);  (b)(5)  and  new  (11) 
amended;  new  (b)(9)  and  new 
(10)  added 55752 

21.8010—21.8410       (Subpart       M) 

Added 51288 

36.4232  (e)(1),  (2),  (3)  amended; 
(e)(4)  redesignated  as  (e)(5); 
new  (e)(4)  added;  0MB  num- 
ber  63278 

36.4254  (d)(4)  and  (5)  redesignated 
as  (d)(5)  and  (6);  new  (d)(4) 
added;  0MB  number 63278 

36.4306a  (a)(3).  (4)  and  (5)  revised; 

(a)(6)  and  (7)  added 52505 

36.4312  (e)(4)  redesignated  as 
(e)(5);  new  (e)(4)  added;  0MB 
number 63278 

36.4337  (a)  revised 52505 

Heading,  (c)  through  (h),  (j), 
(k).  (1),  (n)  and  authority  ci- 
tation revised 53965 

43.26  (a),   (b)   introductory   text 

and  (1)  revised 45939,  45943 

Proposed  Rules: 

17 39197,40492 

19 36038 

20 55200 

21 35454.  45596,  48969,  60464 !  62736 

36 37824 

47 52519 

TITLE  39-POSTAL  SERVICE 

Chapter  i  — United  States  Postal 
Service  (Parts  1-999) 

3  Authority  citation  amended 41853 

3.3  (V)  redesignated  as  (w);  new 

(V)  added 41853 

(e)(3)  added 43642 

3.4  (h)  added 41853 

4  Authority  citation  revised 61914 
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CHANGES  JULY  1.  1997  THR 

TITLE  39  Chapter  l-Con. 

4.5  Re  vised 61914 

4.6  Removed;  new  4.6  redesig- 
nated from  4.7 61914 

4.7  Redesignated  as  4.6 61914 

20  IMM  amended;  incorporation 

by  reference;  interim 45163,  47559, 

49917.  56074,  58915 
111    DMM    amended;    incorpora- 
tion by  reference 39947,  51372, 

53540,  60181,  61015 
966  Revised 63279 

Chapter  III— Postal  Rate 
Commission  (Parts  3000—3099) 

3001.7  (a)(l)(iii)  amended 45530 

3001.12  (e)  amended 45530 

3001.31  (k)(2)(i)  through  (iv)  re- 
designated as  (k)(2)(ii) 
through  (V);  new  (k)(2)(i) 
added;  new  (k)(2)(ii)  and 
(3)(i)(j)   amended;    (k)(3)(i)(e) 

revised 45729 

3001.43  (f)(1)  amended 45530 

3001.61— 3001.69c  (Subpart  C)  Ap- 
pendix A  amended 35425 

3002  Auhority  citation  revised 45530 

3002.4  Heading  revised;  (a) 
amended 45530 

3002.5  Removed ....45530 

Proposed  Rules: 

20 47394 

111 45366.  47178.  48191,  62540 

232 61481 

775 42958 

777 42958 

778 42958 

TITLE  40- PPO^ECTION  OF 

ENVIRONMENT 

Protecnon /agency  '^Pam  i— 799; 

3  Removed 43269 

9.1  Table  amended  (0MB  num- 
ber)....37722.  44413,  47119,  52398,  54715, 

55474 
30.26  (a),  (b)  and  (c)  revised  ...45939.  45944 
31.26  (a),   (b)   introductory   text 

and  (1)  revised 45939,  45944 

32.105  Amended 47149 

32.335  (a)  through  (d)  amended 47149 

32.430  (a)  through  (d)  amended 47149 

50  Announcement 38762 
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Comment  period  extendsion 43642 

50.3  Revised 38711 

50.6  Heading  revised;  (d)  added 
38711 

50.7  Added 38711 

50.9  Revised 38894 

50.10  Added 38894 

50  Appendix  K  revised 38712 

Appendix  L  added 38714 

Appendix  M  added 38753 

Appendix  N  added 38755 

Appendixes  D  and  H  amended; 

Appendix  E  removed;  Appen- 
dix I  added 38895 

51  Authority  citation  revised 43801, 

44903 
51.100  (s)  introductory  text  and 

(1)  revised 44903 

51.390  (Subpart  T)  Revised 43801 

52  Technical  correction 37724,  61016 

State  implementation  plan  de- 
terminations   43647,  45531,  52946, 

54769 

Notice 61236 

Determination 61914 

52.66  Added 49158 

52.120  (c)(73),  (74)(i)(B). 
(77)(i)(A)(/)  removed; 
(c)(74)(i)(A)  revised; 
(c)(74)(i)(A)(2)  redesignated 
as  (c)(77)a(i)(A)(;);  (c)(88) 
added 41864 

52.123  (f)  added 41864 

52.124  (b)  added 41864 

52.220      (c)(196)(i)(D).      (202)(i)(F) 

and  (245)  added 36216 

(c)(185)(i)(A)(9).  (198)(i)(K). 

(207)(i)(B)(2)  and  (225)(i)(B)(J) 

added 37138 

(c)(239)(i)(D)  added 41867 

(c)(197)(i)(B)(2)  added 44909 

(c)(224)(i)(D)  added 44912 

Regulation    at    62    FR    41867 

withdrawn 47369 

(c)(26)(ix)(B).  (xvi)(E). 

(27)(vii)(C).  (39)(viii)(D). 

(ix)(C).  (x)(C)  and  (246)  added 

48483 

(c)(229)(i)(A)(2)  added 48485 

(c)(224)(i)(E)  added 53544 

(c)(243)  added 54588 

(c)(224)(i)(D)  removed 54769 

(c)(197)(i)(D)    and    (241)(i)(A)(2) 

added 59287 

(c)(184)(i)(B)(5)  and 

(225)(i)(A)(2)  added 60785 
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(c)(250)  added 62951 

52.222  (a)(2)  and  (3)  added 40937 

(b)(2)  added 43647 

52.370  (c)(72)  added 52020 

(c)(74)  added 55340 

52.384  Added 55340 

52.385  Added 52022 

52.420  (c)(58)  added 37724 

Regulation  at  62  FR  37722  eff. 

date  corrected  to  8-14-97 40139 

52.470  (c)(37)  added 40937 

52.520  (c)(98)  added 38919 

52.570  (c)(50)  added;  interim 42918 

52.720  (c)(106<i)(D)  added;  (c)(109) 

revised 43102 

(c)(139)  added 62953 

52.726  (p).  (q)  and  (r)  added 37506 

Regulation     at    62     FR    37506 

withdrawn 46447 

52.770  (c)(109)  added 38922 

52.776  (q)  added 45171 

52.777  (k)  added 38464 

(q)  added 55176 

52.820  (c)(64)  added 55173 

52.870  (c)(33)  added 36213 

52.930  Regulation  at  62  FR  28637 

withdrawn 40281 

(e)  added 55176 

(d)  added 61246 

52.970   (c)(64)   introductory    text 

and  (i)  revised 51604 

(c)(68)  added 52951 

52.994  Added 61634 

52.1020  (c)(44)  added 49611 

52.1031  Table  amended 49611 

52.1036  (e)  added 41277 

52.1070    (CH122).    (123)    and    (124) 

added 41356 

(c)(126)  and  (127)  added 46201 

(c)(125)  added 53543 

52.1072  Added 40944 

(b)  added 496I6 

(c)  added 52666 

52.1076  Added 40458 

52.1120  (c)(114)  added;  interim 37509 

(c)(113)  added 37614 

52.1125  Added 37514 

52.1170  (c)(109)  added 59996 

52.1174  (p)  added 50514 

52.1219  (b)  added 39123 

52.1220  (c)(44)  added 53242 

52.1237  (b)  added 55172 

52.1270   Redesignated   as   52.1281; 

new  52.1270  added 35442 

(c)  table  amended 37726 

(c)  table  corrected 40139 


52.1281  Redesignated  from 
52.1270;  heading  and  (a)  re- 
vised  35442 

52.1320  (c)(99)  added 44221 

(c)(96)  revised 45166 

(0(100)  added 45167 

(0(101)  added 46881 

(c)(98)  added 52660 

52.1323  (k)  added 46881 

(1)  added 5266I 

52.1520  (c)(52)  added 56525 

52.1533  Added 55525 

52.1570  (c)(63)  added 42413 

62.1605  Table  amended 42414 

52.1620  (c)(66)  added 50518 

52.1670  (c)(91)  added 49619 

52.1683  (c),  (d)  and  (e)  added;  in- 
terim  55344 

62.1770  (c)(94)  added 41280 

52.1870  (c)(115)  added ...49442 

62.1885  Regulation  at  62  FR  28637 

withdrawn 40281 

Regulation  at  62  FR  26399  eff. 

date  delayed  to  1-9-98 43109 

(a)(6)  added 44907 

(bb)  added 61246 

52.1890  Added 47947 

52.1970  (c)(122)  added 46210 

52.2020  (c)(125)  added 38917 

(c)(127)  added 43104 

(c)(119)  added 44415 

(c)(126)  added 60871 

(c)(128)  added 50873 

52.2026  (a)  introductory  text  and 

(1)  revised 59998 

52.2036  (j)  added 38917 

62.2070  (c)(48)  and  (49)  added 46207 

52.2081  Table  amended 46207 

52.2120   Redesignated  as   52.2134; 

new  52.2120  added 36444 

(c)  table  amended 44219,  47761 

62.2134  Redesignated  fron  62.2120; 

heading  and  (a)  revised 35444 

62.2220  (c)(147)  added ......35683 

(c)(156)  added 38912 

(c)(168)  added 40460 

(c)(166)  added 40735 

(c)(151)  added 42070 

(c)(164)  added 43108 

(c)(157)  added 43645 

(c)(159)  and  (160)  added 62698 

52.2270  (0(102)  added 44087 

(c)(91)  removed 49154 

52.2303  (a)  revised 44088 

52.2310  Added;  interim 37144 

52.2320  (c)(38)  added 38216 
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TITLE  40  Chapter  l-Con. 

52.2350  Added 38217 

52.2351  Added 38217 

52.2370  (c)(23)  added 41282 

(c)(24)  added 41869 

52.2375  Table  revised 41869 

52.2381  Table  amended 41282,  41870 

52.2420  (c)(115)  and  (116)  added 38914 

(c)(121)  added 53239 

(c)(120)  added 53245 

(c)(118)  added 54587 

(c)(119)  added 61240 

52.2424  Existing  text  designated 

as  (a);  (b)  added 61240 

52.2428  Existing  text  designated 

as  (a);  (b)  added 38932 

Removed 43472 

Added 52032 

52.2450   (b)(1)   and   (3)   amended; 

(b)(2)  revised 49152 

52.2454  Added 52638 

52.2470  (c)(73)  added 42217 

(c)(75)  added 49444 

52.2585  (1)  added 39448 

53.1—53.16  (Subpart  A)  Revised 

38784 

53.30—53.34  (Subpart  C)  Revised 

38792 

53.50—53.59  (Subpart  E)  Added 38799 

53.60—53.66  (Subpart  F)  Added 38814 

55.2  Amended 46408 

55.3  (c)  revised 46408 

55.6  (d)(2)  revised 46408 

55.11  (a)  revised;  (j)  added 46408 

55.14  (e)(2)(i)(A)  revised 41871 

55  Appendix  A  amended 41871 

58.1  Amended 38830 

58.13  (b)  and  (d)  revised;  (e)  and 

(f)  added 38831 

58.14  Revised 38832 

58.20  Heading,  (d)  and  (e)  intro- 
ductory text  revised;  (f)  re- 
designated as  (h);  concluding 

text  designated  as  (i);  new  (f) 
and  (g)  added;  new  (i)  amend- 
ed  38832 

58.23  Introductory  text  revised; 

(c)  added 38832 

58.26  Heading  and  (b)  introduc- 
tory text  revised;  (d)  and  (e) 
added 38833 

58.30  (a)  introductory  text  re- 
vised  38833 

58.31  (f)  revised 38833 

(a)  revised 59816 

58.34  Introductory  text  revised 

38833 


(a)  revised 59816 

58.35  (b)  amended 38833 

58.41  (b)  revised 59816 

58  Appendix  A  revised 38833 

Appendix  C  amended 38843 

Appendix  D  amended 38844 

Appendixes  E  and  F  amended 

38854 

Appendix  D  amended 59816 

Appendixes  E  and  G  amended 

59818 

60  Determinations 36664 

Authority  citation  revised 48379 

Authority  delegation  notices 

53245 

Clarification 62953 

60.1  (d)  added 52641 

60.17  (b)(1)  amended;  (k)  and  (1) 

added 48379 

(a)( 22)  amended 52399 

60.30  Revised 48379 

60.30b— 60.39b  (Subpart  Cb)  Head- 
ing revised 45119 

60.31b  Amended 45119,  45121 

60.32b  (a)  and  (b)  introductory 
text  revised;  (b)(2)  amended; 

(m)  added 45119 

(b)(1),  (d),  (e),  (f)(1)  and  (i)(l) 

amended 45125 

60.33b  (a)(l)(i).  (iii).  (2)(i).  (iii), 
(3),  (b)(l)(i),  (2)(i),  (c)(1)  in- 
troductory text,  (d)  Table  1 
and  (l)(i)  amended;  (a)(l)(ii), 
(2)(ii).    (iv).    (b)(l)(ii),    (2)(ii) 

and  (c)(2)  removed 45119 

(a)(4),   (b)(3)  and  (d)(3)  added; 
(d)       Table       2       amended; 

(d)(l)(i)(B)  revised 45120 

(a)(3)  amended 45125 

60.34b  (a)  amended 45120,  45125 

60.35b  Amended 45120 

60.38b  (b)  amended;  (c)  removed 

45120 

60.39b  (b),  (c)(1)  introductory 
text,  (2),  (4)(ii),  (iii)  intro- 
ductory text  and  (5)  amend- 
ed; (c)(3)  and  (4)(i)  removed; 
(d)  revised;  (e)  and  (f)  added 

45120 

(c)(4)(iii)(B)  amended 45125 

60.30e— 60.39e  (Subpart  Ce)  Added 

48379 

60.49b  (u)  added 52641 

60.50b— 60.59b  (Subpart  Eb)  Head- 
ing revised 45120 

60.50b  (b)(2)  amended 45120 
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(a)  and  (b)  introductory  text 

revised;  (p)  added 45121 

(b)(1),  (e).  (f).  (g)(1)  and  (i)(l) 

amended 45125 

(j)  introductory  text  amended 

45126 

60.51b  Amended 45121,  45126 

60.52b  (c)(1)  amended 45121 

(a)(1)  through  (5),  (b)(1),  (2)  and 

(c)(2)  amended 45126 

60.53b  (a)  introductory  text. 
Table  1.  (b)  introductory 
text    and    (c)    introductory 

text  amended 45126 

60.54b  (a),  (b),  (c)  introductory 
text,  (d),  (e)  introductory 
text  and  (0  introductory 
text  amended;  (c)(i)  and  (ii) 
redesignated  as  (c)(1)  and  (2) 

45126 

60.55b  (a)  amended 45126 

60.56b  Amended 45126 

60.57b  (a)  introductory  text,  (b) 
introductory    text    and    (c) 

amended 45126 

60.58b  (b)  introductory  text,  (3), 
(6)(i),  (c)(2),  (4),  (7),  (9),  (11), 
(d)(l)(ii),  (V),  (vii),  (2)(ii), 
(vii),  (viii),  (ix),  (e)(3), 
(12)(i)(B).  (f)(4),  (7),  (g)(2),  (5) 
introductory  text,  (i).  (iii), 
(8),  (h)(2),  (3),  (4),  (10)  intro- 
ductory text,  (i)(B), 
(i)(3)(ii)(B),  (5),  (j)(l)  intro- 
ductory text,  (i).  (2)  and 
(m)(3)  introductory  text 
amended;  (b)(7),  (h)  introduc- 
tory text  and  (k)  introduc- 
tory text  revised;  (c)(10), 
(d)(l)(viii),  (ix),  (2)(x),  (f)(8) 
and  (g)(5)(ii)  removed;  (k)(4^ 

added 45126 

60.59b  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  45121 

(b)(4),  (d)  introductory  text, 
(2)(i)(C),  (ii)(B),  (3),  (6)(ii), 
(8),  (11),  (12)(ii),  (f)  introduc- 
tory text,  (g)  introductory 
text,    (h)    introductory    text 

and  (1)  amended 45127 

60.50c— 60.58c  (Subpart  Ec)  Added 

48382 

60.112b  (c)  added 52641 

60.190  (b)  revised;  (c)  added 52399 

60  Appendix  A  amended 52399 


61  Authority  delegation  notices 

53245 

62.2350  (b)(5)  and  (c)(3)  added 60787 

62.2355       Undesignated       center 

heading  and  section  added 60787 

62.3912       Undesignated       center 

heading  and  section  added 41873 

62.4177       Undesignated       center 

heading  and  section  added 41874 

62.4620  (b)(4)  added 45732 

62.4631—62.4632  Undesignated 

center  heading  and  sections 

added 54539 

62.4931—62.4932         Undesignated 

center  heading  and  sections 

added 45732 

62.6356      Undesignated       center 

heading  and  section  added 41874 

62.6912       Undesignated       center 

heading  and  section  added 41874 

62.7855-62.7856  Undesignated 

center  heading  and  sections 

added 54539 

62.9350  (b)(4)  and  (c)(4)  added 36997 

62.9505       Undesignated       center 

heading  and  section  added 36997 

(b)  correctly  removed 48950 

63  Authority  delegation  notices 

36460 

63.342  (f)(3)(i)  introductory  text 
amended 42920 

63.343  (b)(1)  revised;  (c)(l)(ii), 
(2)(ii),  (4)(ii).  (5)(ii)  introduc- 
tory text  and  (6)(ii)  introduc- 
tory text  amended 42920 

63.347  (e)(4)  revised 42921 

63.485  (o)  introductory  text  re- 
vised  37722 

63.502  (a)  revised;  (j)  added 37722 

63.840—63.859  (Subpart  LL)  Added 

52407 

63.1331  (a)  introductory  text  re- 
vised; (a)(10)  added 37722 

63  Appendix  A  amended 52418 

64  Added 54940 

68  Interpretation 45134 

68.130  Tables  1  and  2  amended 45132 

68  Appendix  A  amended 45132 

69.11  (d)  added 44416 

69.41  Added 61205 

70.6  (a)(3)(i)(A),  (c)(5)(iii)  and  (iv) 

revised;  (c)(5)(v)  removed 54946 

70  Appendix  A  amended 37516,  45167, 

45734,  62951 
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ECTED 


CHANGES  JULY  1.  1997  THROUGH  NOVEMBER  28.  1997 


TITLE  40  Chapter  l-Con. 

71.6  (a)(3)(i)(A),  (iii)(C),  (c)(5)(lli) 
and  (iv)  revised;  (c)(5)(v)  re- 
moved  54947 

72  Authority  citation  revised 55475 

72.1  (b)  amended 55475 

72.2  Amended 55475 

72.6  (b)(9)  added;  (c)(1)  and  (2)  re- 
vised  55475 

72.7  Revised 55476 

72.8  Revised 55477 

72.9  (b)(1),  (2),  (3),  (c)(6),  (f)(l)(ii), 
(g)(1),  (6)  and  (h)  introduc- 
tory text  amended 55478 

72.13  (a)(1),  (5),  (6),  (7),  (9)  and 
(10)  removed;  (a)(2),  (3),  (4) 
and  (8)  redesignated  as  (a)(1) 
through  (4) 55478 

72.14  Added 55478 

72.22  (e)  added 55480 

72.24  (a)(3),  (5),  (10)  and  (11)  re- 
vised  55480 

72.25  (a)  amended 55480 

72.30  (b)(3)  removed;  (e)  added 55480 

72.31  (b)  amended 55480 

72.32  (b)  and  (c)  revised;  (d)  added 
55480 

72.33  (b)(3)  amended 55481 

72.40  (a)(2),  (b)(1),  (c)  introduc- 
tory text,  (1)  and  (d)(1) 
amended 55481 

72.41  (b)(3)  and  (e)(l)(ii)  amended 
55481 

72.43  (b)(2)(iii)(B),  (4)  and  (f)(l)(i) 
amended 55481 

72.44  (g)(l)(i),  (2)  introductory 
text,  (iii)  and  (h)(l)(ii) 
amended 55481 

72.51  Amended 55481 

72.60  Re  vised 55481 

72.61  (a)  and  (b)(2)(i)  revised; 
(b)(3)  added 55481 

72.65  (b)(l)(ii),  (iii)  and  (2)  re- 
vised; (b)(l)(iv)  removed 55482 

72.69  (a)  revised 55482 

72.70  Re  vised 55482 

72.71  Revised 55482 

72.72  Heading,  introductory  text, 
(b)  introductory  text,  (l)(ii) 
through  (vi),  (5)(vi)  and  (6) 
revised;  (b)(l)(i)(C),  (vii), 
(viil),  (xi),  (xiii),  (5)(ii),  (vii), 
(7)  and  (8)  removed;  (b)(l)(ix), 
(X),  (xii)  and  (xiv)  redesig- 
nated as  (b)(l)(vii)  through 
(x);  (b)(5)(i)  and  (v)  amended 
55482 


72.73  Re  vised 55483 

72.74  Re  vised 55483 

72.80  (a),  (b)  and  (d)  through  (g) 
revised 55484 

72.81  (c)(l)(ii)  amended;  (c)(2)  re- 
vised  55485 

72.82  (a)  and  (d)  revised 55485 

72.83  (a)(10)  amended;  (a)(12)  and 
(b)   revised;   (a)(13),   (14),   (c) 

and  (d)  added 55485 

72.85  (a)  and  (c)  revised 55485 

72.91  (b)(l)(i),  (iii)  introductory 
text,  (B),  (C),  (3),  (4)  intro- 
ductory text  and  (i)  amend- 
ed; (b)(l)(iv)  and  (4)(iv) 
added;  (b)(5),  (6)  and  (7)  re- 
vised  55485 

72.95  Introductory  text  amended; 

(d)  added 55485 

73.10  Heading  revised;  (b)(3) 
added 55486 

73.90  (a)(1),   (2)  and  (3)  revised; 

(c)(3)  amended 55486 

74.2  Amended 55487 

75  Authority  citation  revised 55487 

75.67  (a)  removed 55487 

77.3  (d)(3),  (5)  and  (6)  revised 55487 

77.4  (b)(1),  (c)(2)(i),  (f)(2)(i), 
(g)(2)(i)(B),  (C)  and  (k)(2)  re- 
vised; (k)(l)  amended 55487 

77.6  (a)  revised 55487 

78.1  (a)  and  (b)(l)(v)  revised 55488 

78.3  (b)(1),  (3)(ii),  (c)(6)  and  (7) 
amended;  (c)(8)  and  (d)(1)  re- 
moved; (d)(2),  (3)  and  (4)  re- 
designated as  (d)(1).  (2)  and 

(3) 55488 

78.4  (c)(1)  amended 55488 

78.5  (a)  amended 55488 

78.7  Removed 55488 

78.11  (a)  amended 55488 

78.12  (a)(2)  amended 55488 

78.14  (a)  introductory  text.  (10) 

and  (c)(1)  amended 55488 

78.15  (c)  amended 55488 

78.16  (d)(1)  and  (2)  amended 55488 

78.17  Amended 55488 

78.18  (b)  introductory  text 
amended 55488 

78.20  (b)  amended 55488 

80.2  (nn)  removed 60135 

80.65  (d)(2)(iii)  removed 60135 

80.67   (0(2)(ii),   (h)(l)(v)(A)(J).   (4) 

and             (B)             removed; 
(h)(l)(v)(A)(;)  and  (2)  revised 
60135 


NOVEMBEP  i9<5' 


CHANGES  JULY  1,  1997  ^nROuGh  NO  v  EMBER  26    :9v7 


121 


80.69  (0  removed 60135 

80.72  (a)  and  (c)  revised 54558 

80.75  (f)(2)(ii)(A)a),  (2), 
(h)(2)(i)(A)  and  (B)  revised; 
(f)(2)(ii)(A)(3).  (4),  (h)(2)(i)(C), 
(D)  and  (ii)  removed 60135 

80.77  (gr)(l)(ii)  removed 60136 

80.78  (a)(6)  revised 60136 

80.94  Added 45563 

80.128  (d)(2)  revised 60136 

80.129  (d)(3)(v)  revised 60136 

80.158      (a)(5)      removed;      (a)(6) 

through  (10)  redesignated  as 

(a)(5)  through  (9) 60001 

80.171  (a)(5)  removed;  (a)(6) 
through  (12)  redesignated  as 

(a)(5)  through  (11) 60001 

81  Attainment  status  determina- 
tions  51604 

81.303  Table  amended 60011 

81.315  Amended 45171,  55178 

81.318  Regulation  at  62  FR  28637 

withdrawn 40281 

Amended 55177,  61247 

81.320  Table  corrected;  CFR  cor- 
rection  61916 

81.331  Amended 35972 

81.336  Regulation  at  62  FR  28638 

withdrawn 40281 

Amended 61247 

81.338  Amended 46210 

81.343  Amended 62698 

81.344  Amended 44088 

81.345  Amended 38217 

81.346  Amended 41283,  41870 

81.347  Amended 61241 

81. 3^S0  Amended 39448 

86  Authority  citation  revised 44875. 

47119 
86.1    (b)(1)    table    and    (2)    table 

amended 47119 

(b)(1)  table  amended 54715 

86.001-23  (a)  through  (b)(1).  (3) 
through       (e)(1)       and       (f) 

through  (m)  revised 54720 

86.001-30  (a)(4)(iv)(A)  through  (9) 

revised 54720 

86.004-2  Added 54720 

86.004-11  Added 54721 

86.004-15  Added 54722 

86.004-21  Added 54724 

86.004-25  Added 54725 

86.004-28  (c)  and  (d)  revised 54726 

86.004-30    (a)(3).    (4)(i),    (ii)    and 
(iv)(A)  through  (12)  revised 
54727 


86.004-38  Added 54728 

86.004-40  Added 54729 

86.094-8  (c)  revised 47120 

86.094-9  (a)(l)(i)  introductory 
text,  (ii)  introductory  text. 

(iii)  and  (c)  revised 47120 

86.094-11  (b)(1)  introductory  text 

revised 47120 

86.094-13  (a)(1).  (c)(1),  (d)(1),  (e)(1) 

and  (0(1)  amended 44875 

86.094-26  (a)(2),   (b)(2)(i)  and  (ii) 

amended 44875 

86.096-8  (c)  revised 47120 

86.096-11    (a)    introductory    text 

and  (c)  revised 47120 

86.098-3  Revised 54716 

86.098-10  (a)(l)(i)(C)(2).  (J), 
(ii)(C)(2),  (J),  (iii)(C)(2). 
(iv)(CX2).        (v)(C)(2)        and 

(vi)(C)(2)  amended 54716 

86.098-11  (a)(3)(ii)  and  (4)(iii)  in- 
troductory text  amended 54716 

86.098-15  Added 54716 

86.098-23  (a),  (b)(1),  (3),  (4)(i).  (ii). 
(c),  (d).  (e)(1).  (2).  (f)  through 
(1).  (m)(2)(i)  and  (iv)  revised; 

(m)(l)  amended 54717 

86.098-30  (a)(4)(iv)(A)  through  (12) 

revised 54719 

86.099-11  (a)(3)(ii)  amended; 
(a)(4)(iii)    introductory    text 

revised 54720 

86.113-94  (b)(2)  table  and  (3)  table 

revised 47120 

86.119-90     (b)(3)     revised;     (b)(8) 

added 47121 

86.144-94  (c)(8)(ii)(B)  revised 47122 

86.884-7  (a)(2)(i).  (3)  and  (4)  re- 
vised  47122 

86.884-8  (c)  revised 47122 

86.884-9  (b)(2)(i)  through  (iv)  and 

(c)(1)  revised 47122 

86.884-10  (a)(8)  revised 47123 

86.884-13  (b)(6)(ii)  and  (iii)  re- 
vised  47123 

86.884-14  Revised 47123 

86.100a-90  (a)(l)(iii)  added 47123 

86.1008-96  (a)(1)  revised 47123 

86.1008-2001  (a)(l)(iii)  added 47123 

86.1111-87   (a)(4)  redesignated  as 

(a)(5);  new  (a)(4)  added 47123 

86.1310-90  (b)(l)(iv)(C).  (3)(v),  (vi), 
(b)(6)  introductory  text  and 

(7)(iv)  revised 47124 

86.1311-94  (b)(3)  revised 54730 

86.1312-88  (a)  revised 47124 
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TITLE  40  Chapterl-Con. 

86.1313-91  (b)(2)  revised 47125 

86.1313-94  (b)(2)  revised 47125 

86.1313-98  Added 47126 

86.1316-90  (b)(1)  revised;  (f)  added 

47126 

86.1316-94  (b)(1)  revised;  (f)  added 

47126 

86.1319-84    (d)(3)    revised;    (d)(8) 

added 47127 

86.1319-90    (d)(3)    revised;    (d)(8) 

added 47127 

86.1321-90  (a)  and  (b)(3)  revised 

47128 

86.1321-94  (a)  and  (b)(3)  revised 

47128 

86.1322-84  (b)(3)  revised 47128 

86.1323-84  (b)(3)  revised 47129 

86.1324-84  (c)  revised 47129 

86.1325-94  (c)  revised 47129 

86.1327-90  (b),  (f)(1),  (2)  introduc- 
tory text  and  (i)  revised 47129 

86.1327-94  (b).  (f)(1),  (2)  introduc- 
tory text  and  (i)  revised 47129 

86.1327-96  (b),  (f)(1).  (2)  introduc- 
tory text  and  (i)  revised 47130 

86.1327-98  Added 47130 

86.1330-84  (b)(1),   (2)  and  (f)(l)(i) 

revised;  (b)(5)  added 47131 

86.1330-90  (b)(1),   (2)  and  (0(l)(i) 

revised;  (b)(5)  added 47131 

86.1333-90  (c),  (d)  introductory 
text,  (d)(1),  (2)  and  (e)(2)  re- 
vised; (d)(3)  and  (4)  removed 

47131 

86.1334-84  (a)(2)  revised 47131 

86.1335-90  Revised 47131 

86.1337-90  (a)(9),  (10)(i),  (ii),  (11), 
(13),    (23)    and    (26)    revised; 

(a)(10)(iii)  removed 47132 

86.1337-96  (a)(9),  (10)(i),  (ii).  (11), 
(13).    (23)    and    (26)    revised; 

(a)(10)(iii)  removed 47133 

86.1338-84  Revised 47133 

86.1339-90  Revised 47134 

86.1341-90  (b),  (c)  and  (d)  revised; 

(e)  through  (h)  removed 47134 

86.1341-98  Added 47135 

86.1342-90   (h)(2)(i)   through   (vii) 

removed;  (i)  added 47135 

86.1342-94  (e)  through  (h)  revised; 

(i)  added 47135 

86.1343-88  (b)  introductory  text 
revised;  (b)(2)(i)  through  (v) 
ans    (b)(2)(ii)    through    (vi); 

new  (b)(2)(i)  added 47136 

86.1344-94  (e)(22)  revised 54728 


86.1710-97  (c)(7)  corrected 45289 

86  Appendix  XVm  corrected 45289 

Appendix  I  amended 47136 

90.103  (a)(3)  revised 42643 

90.107  (h)  added 42643 

90.1003  (b)(5)  added 42644 

91.1103  (b)(4)  added 42644 

93.100—93.128  (Subpart  A)  Re- 
vised  43801 

112  Petition  denial 54508 

123  NPDES  State  program  ap- 
proval  61170 

131.33  Added 41183 

131.36  (d)(13)(i)  and  (ii)  amended; 

(d)(13)(iii)  removed 52927 

(d)(12)(ii)  amended 53214 

132  Table  3  amended 52924 

136.3  (a)  Table  IC  amended 48403 

(b)(1)  and  (e)  Table  II  amended 

48404 

136  Appendix  A  amended 48405 

148  Notice 43109 

156  Notice 56075 

159  Added 49388 

167.90  (b)  amended 49620 

170  Decision 51994,  53688 

170.112  (e)(7)(iv)  added 52003 

180  Technical  correction 56089 

180.110  Revised 49924 

180.142  (a)  introductory  text  (1), 
(2),  (b)  introductory  text,  (1) 
introductory  text.  (i).  (ii),  (2) 
and  (c)  through  (k)  redesig- 
nated as  (a)(1)  introductory 
text,  (i),  (ii)  (2)  introductory 
text,  (i)  introductory  text. 
(A).  (B).  (ii),  and  (3)  through 
(11);    (a)    heading,    (12),    and 

new  (b)  added 46907 

180.205  (b)  table  amended 45754 

180.293  Existing  text  designated 
as  (a)(1);  (a)  heading  and  (b) 
added;  (a)(2)  designated  from 

185.2650  text 49931 

180.353  Existing  text  redesig- 
nated as  (a):  new  (a)  heading 

and  (b)  added 45747 

180.364  (b)  amended 42927 

180.379  (a)  existing  text  des- 
ignated as  (a)(1);  new  (a)(1) 
table  amended;  (a)(2)  intro- 
ductory text,  (i),  (ii)  and  (iii) 
redesignated  from  185.1300  (a) 
introductory  text,  (1),  (2)  and 
(3);   (b)  redesignated  as  (c); 
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(a)  heading  and  new  (c)  head- 
ing added 63026 

(a)(3)        redesignated        from 

186.1300  existing  text 63027 

180.380  Revised 38474 

180.383  Existing  text  redesig- 
nated as  (a);  new  (a)  heading 

and  (b)  added 39974 

180.407  Revised 44595 

180.410  Heading,  (b)  and  (c)  re- 
vised; (a)  heading  added;  (a) 
table  transferred  in  part 
from  185.800  table  and  186.800 

table 47568 

180.412  (b)  added 44565 

180.414  Revised 45741 

(a)(4)  added;  (b)  table  amended 
54789 

180.417  (a)  heading  added;  (a)  ex- 
isting text  and  (b)  redesig- 
nated as  (a)(1)  and  (a)(2);  (b) 
added 46894 

180.418  Revised 63235 

(a)(2)  added 63243 

180.421  (a)  and  (b)  redesignated 
as  (a)(1)  and  (2);  (a)  heading 
and  new  (b)  added;  (a)(1) 
table  transferred  in  part 
from  186.3200(a)  table;  (a)(2) 
table  transferred  in  part 
from  185.3200  table  and 
186.3200(b)  table 49937 

(b)  table  amended 61447 

180.422  Revised 63001 

180.433  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added 36684 

(b)  table  amended 61645 

180.434  (b)  table  amended 43291 

180.435  Revised 63001 

180.436  (a)  existing  text  des- 
ignated as  (a)(1);  new  (a)(1) 
table  revised;  (b)  redesig- 
nated as  (a)(2) 63018 

(a)(3)  introductory  text,  (i),  (ii) 
and  (iii)  and  (4)  introductory 
text,  (i),  (ii)  and  (iii)  redesig- 
nated from  185.1250(c)  intro- 
ductory text  (1),  (2)  and  (3) 
and    186.1250(c)   introductory 

text,  (1),  (2)  and  (3) 63019 

180.438  Revised 36671 

(b)  added 56102 

(a)  revised 63010 

180.440  Revised 62961 

180.442  (b)  table  amended 46900 


(a)  revised;  (b)  table  amended 
62969 

180.443  (b)  introductory  text  re- 
vised; (b)  table  amended 36678 

Introductory      text      revised; 
table  amended 42690 

180.448  Existing  text  designated 
as  (a);  new  (a)  heading  and 

(b)  added 62992 

180.449  Revised 44095 

(b)  table  amended 56088 

180.462     Existing     text    redesig- 
nated as  (a);  (b)  added 44558 

180.466  Existing  text  designated 
as   (a);   (a)   heading  and   (b) 

added 37521 

Revised 63034 

180.472  (b)  added 36697 

180.474  (b)(1)  table  corrected 56095 

180.482  (a)  heading  added;  (b)  in- 
troductory text  revised;   (b) 

table  amended 35689 

(b)  amended 62985 

180.487  Revised 54783 

180.493  (b)  introductory  text  re- 
vised; (b)  table  amended 39961 

Corrected 47560 

180.495  (a)  heading  and  (b)  head- 
ing added;  (b)  table  amended 

54778 

180.501  Added 61647 

180.503  (b)  introductory  text  re- 
vised; (b)  table  amended 39956 

180.507  (a)  added 36690 

180.509  Added 42684 

180.510  Added 30967 

180.511  Added 40741 

180.512  Added 41292 

180.513  Added 44571 

180.514  Added 49163 

180.515  Added 51037 

180.516  Added 56082 

180.517  Added 62979 

180.1001  (b)(1)  amended 41286 

180.1164  (c)  added 60661 

180.1181  Added 41877 

180.1182  Added 43657 

180.1183  Added 43653 

180.1184  Added 44582 

180.1185  Added 44575 

180.1186  Added 44579 

180.1187  Added 46884 

180.1188  Added 46887 

180.1189  Added 61639 

180.1190  Added 52509 

180.1191  Added 56105 
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CHANGES  JULY  1,  1997  THROUGH 


Nr<\. 


EMBEP 


997 


TITLE  40  Chapter  l-Con. 

185.800  Table  transferred  in  part 
to  180.410(a)  table;  removed 


.47568 


185.1250  (c)  introductory  text,  (1), 
(2)  and  (3)  redesignated  as 
180.436(a)(4)  introductory 
text,  (i),  (ii)  and  (iii);  re- 
moved  63019 

185.1300  (a)  introductory  text, 
(1).(2)  and  (3)  redesignated  as 
180.379(a)(2)  introductory 
text,  (i),  (ii)  and  (iii);  re- 
moved  63026 

185.1580  Removed 63001 

185.1850  Removed 38474 

185.2650  Existing  text  designated 

as  180.293(a)(2);  removed 49931 

185.3200  Table  transferred  in  part 
to  180.421(a)(2)  table;  re- 
moved  49937 

185.3225  Removed 63035 

185.3625  Removed 61647 

185.3765  Removed 63010 

185.4700  Removed 45754 

185.5450  Removed 63002 

186.800  Table  transferred  in  part 
to  180.410(a)  table;  removed 


.47568 


186.1250  (c)  introductory  text,  (1), 
(2)  and  (3)  redesignated  as 
180.436(a)(4)  introductory 
text,  (i),  (ii)  and  (iii);  re- 
moved  63019 

186.1300  Existing  text  redesig- 
nated as  180.379(a)(3) 63026 

186.1400  Removed 54790 

186.1450  Removed 46907 

186.1850  Removed 38474 

186.3200  (a)  table  transferred  in 
part  to  180.421(a)(1)  table;  (b) 
table  transferred  in  part  to 

180.421(a)(2);  removed 49937 

186.3225  Removed .63035 

186.3765  Removed 63010 

186.4700  Removed 45754 

186.5650  Removed 44595 

247.2  (d)  added 60973 

247.3  Amended;  eff.  11-1^98 60973 

247.12  (f)  and  (g)  added;  eff.  11-13- 

98 60974 

247.13  Existing  text  designated 
as  (a);  (b)  through  (e)  added; 

eff.  11-13-98 60974 

247.14  Existing  text  designated 
as  (a);  (b)  added;  eff.  11-13-98 
60974 


247.15  (c)  and  (d)  added;  eff.  11- 
13-98 60974 

247.16  (f)  and  (g)  added;  eff.  11-13- 

98 60974 

247.17  Revised;  eff.  11-13-98 60974 

258  Effective  date  confirmation 

51606 

228.15  (d)(6)  revised 46149 

258.21  (d)  added 40713 

258.23  (e)  added 40713 

258.60  (b)(3)  added 40713 

260.31  (d)  added 59290 

261  Appendix  IX  amended 55347 

264.1030  (d)  added 52641 

264.1050  (g)  added 52641 

264.1080  (e)  added 52642 

265.1030  (c)  added 52642 

265.1050  (f)  added 52642 

265.1080  (e)  added 52642 

268.39  (c)  revised 37699 

268.40  (g)  amended 45572 

268.48  (a)  table  amended 45572 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  43111,  47947,  49163,  52951, 

61175,  62262,  62521 

271.1  (j)  Table  1  amended 45572 

272.2201  Added 49169 

272  Appendix  A  added 49170 

281    State    underground   storage 

tank  program  authorizations 

36698,  49620 

300  Notice 42414,  62524 

300  Appendix  B  amended 36447,  35690, 

35974,  36997,  37522,  41292,  46211, 
48950,  48951.  49445,  49621,  50446. 
50518,  50874,  52033,  53247,  55179, 

56106 

403  Authority  citation  revised 38414 

403.8  (c)  and  (f)(6)  revised 38414 

403.11  (b)(l)(i)(A)  and  (B)  revised 
38414 

403.12  (i)(4)  redesignated  as  (i)(5); 
(i)(3)  revised;  new  (i)(4)  added 
38414 

403.18  Revised 38414 

721.325  Removed 51608 

721.370  Removed 51608 

721.390  Removed 51608 

721.400  Removed 51608 

721.415  Removed 51608 

721.460  Removed 51608 

721.470  Removed 51608 

721.490  Removed 51608 

721.1175  Removed 51608 

721.1575  Removed 51608 


NOVEMBER  1997 
CHANGES  JULY  '     '997  THROUGH  NOVEMBER  28    '99' 


125 


721.2050  Removed 51608 

721.2170  Removed 51608 

721.2650  Removed 51608 

721.2750  Removed 51608 

721.2815  Removed 35692 

721.2930  Removed 51608 

721.3020  Removed 35691 

721.3028  Removed 51608 

721.3040  Removed 35691 

721.3060  Correctly  removed 40742 

721.3120  Removed 51608 

721.3550  Added 59583 

(a)  corrected 63035 

721.3640  Removed 51608 

721.3764  Revised 42692 

721.3870  Removed 51608 

721.4020  Removed 51608 

721.4220  Removed 51608 

721.4400  Removed 51608 

721.4780  Removed 51608 

721.4790  Removed 51608 

721.4800  Removed 51608 

721.5225  (a)(2)(v)  revised 42692 

721.5705  Removed 51608 

721.5910  Removed 51608 

721.6500  Removed 51608 

721.6580  Removed 51608 

721.6640  Removed 51608 

721.6700  Removed 51608 

721.6720  Removed 51608 

721.6740  Removed 51608 

721.6760  Removed 51608 

721.6780  Removed 51608 

721.6840  Removed 51608 

721.6880  Removed 51608 

721.6940  Removed 51608 

721.6960  Removed 51608 

721.7040  Removed ...51608 

721.7046  (a)(1)  revised 42692 

721.7080  Removed 51608 

721.7100  Removed 51608 

721.7140  Removed 51608 

721.7180  Removed 51608 

721.7210  (a)(1)  revised 42692 

721.7240  Removed 51608 

721.7300  Removed 51608 

721.7320  Removed 51608 

721.7340  Removed 51608 

721.7370  Removed 51608 

721.7400  Removed 51608 

721.7420  Removed 51608 

721.7460  Removed 51608 

721.7540  Removed 51608 

721.7560  Removed 51608 

721.7580  Removed 51608 

721.7660  Removed 51608 


721.7680  Removed 51608 

721.7740  Removed 51608 

721.7760  Removed 51608 

721.8075  Removed 51608 

721.8265  Removed 51608 

721.8275  Removed 51608 

721.8290  Removed 51608 

721.8300  Removed 51608 

721.8325  Removed 51608 

721.8335  Removed 51608 

721.8350  (a)(2)(iv)  added 42692 

721.8375  Removed 51608 

721.8400  Removed 51608 

721.8425  Removed 51608 

721.8475  Removed 51608 

721.8525  Removed 51608 

721.8550  Removed 51608 

721.8575  Removed 51608 

721.8600  Removed 51608 

721.8650  Removed 51608 

721.9240  Removed 51608 

721.9320  Removed 51608 

721.9360  Removed 51608 

721.9420  Removed 51608 

721.9510  Removed 51608 

721.9525  Removed 51608 

721.9870  Removed 51608 

721.9940  Removed 51608 

721.9975  Removed 51608 

799.1  (d)  added 43824 

799.9135—799.9780      (Subpart      H) 

Added 43824 


Proposed  Rules: 


9 

50 

51 

52. ...35756,  36249 
37527. 
39202. 
41004, 
42079, 
43134, 
43684, 
44928, 
46451. 
48027, 
49184, 
50545, 
53588, 
54601, 
60052, 


.46937,  50152 


55. 
58. 


..41138,  44926.  49184 
37007.  37172,  37175. 

37832.  38949—38951. 
39795,  40493.  40783, 
41325,  41326,  41905, 
42087,  42088,  42221, 
43139,  43140,  43679, 
43959,  44104,  44247. 
44929.  45199.  46228. 
46938,  47399.  47784. 
48033.  48586.  48587, 
49188.  49462.  49648, 
50890.  52071,  52959, 
53589,  53997.  54409, 
55203,  55368,  55544, 
60318.  61483,  61942. 
62739, 

38047. 


61482 
.55201 

55202 
37526, 
39199, 
41002. 
41906. 
43133, 
43681. 
44429. 
46229, 
48026, 
48972. 
49649, 
53277. 
54598. 
59311, 
61948, 

63047 

45604 
.59840 
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TITLE  40   Proposed  Rules:— Con. 

60. ...36948.  44929,  44931,  45369,  46453.  61065, 

61483 

61 45369,61483 

62 37008,  41906,  45777,  54601,  60817 

63.... 38053,  44608.  44614,  45369,  46804,  49052, 
54410,  60566,  60674.  61065,  61483 

70 36039.  37533,  46451 

74 50456 

79 47400,60675 

80 37338,  60052 

81. ...38237,  41326,  41906,  42717,  44104,  45199, 

46229.  46234,  46238,  48972,  52071, 
52674,  55203,  62739 

82 36428 

86 38053.  44754.  46937.  49649.  50152.  61482 

89 50152.  61482 

90 42645 

91 42645 

131 38512,  42160 

136 51621 

141  ...36100,  42221,  43492,  59388,  59486,  61953 

142 36100,  42221.  59388.  59486.  61953 

170 47544 

180 35760,  38513,  45377,  51397.  51994 

186 35760 

194 58792 

258 40714 

260 37183,  47401,  59332 

261 37183.  41005,  47401.  47402 

262 62740 

263 62740 

268 60466 

273 .37183,  47401 

281 41326,  42222 

300 38239,  40029,  40033,  40784,  43684, 

44430,  44619,  46938,  47619.  47784. 

50450,  52072,  52074.  52674,  52961. 
60058.  60199.  61715 

372 39797 

439 42720 

721 42090,  42732,  43297 

745 44621,  51622 

799 n7Ra^,  50546,  63299 

titlE  4'--pubuc  contracts 
and  propertv  management 

Chapter     60 Office     o'     'eaeral 

ContrQc'  Compliance  Pro- 
grams tauQ:  tmpiovme'-^'  Op- 
Dorru"'''v  Deparrment  oJ  ;.aDor 
(Par^s  60  ■:  ^50-999) 

60-1  Authority  citation  revised 


60-1.3  Amended 44188 

60-1.8  Revised 44188 

60-1.12  Added 44188 

60-1.20  Heading,  (a)  and  (d)  re- 
vised; (e),  (f)  and  (g)  added 

44189 

60-1.26  Revised 44190 

60-1.27  Revised 44191 

60-1.30  Revised 44191 

60-1.31  Revised 44192 

60-1.32  Revised 44192 

60-1.34  (a)(4)  added 44192 

60-1.42  (a)  revised 44192 

60-1.43  Revised 44192 

60-60  Removed 44192 

Chapter      101— Federal     Pfopert>' 

Management  Reyulations  (Parts 

iQi-'-  101-99) 

101-11  (Subpart  B)  Regulation  at 
61  FR  41001  eff.  date  extended 
to  12-31-98 58922 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Amended;  interim 42070 

101-37.100  Amended 43472 

101-37.600—101-37.610        (Subpart 

101-37.6)  Added 43472 

Chapter  i05~Generai  Services 
Administration  (Parts  105- 
1—105-999) 

105-60  He  visea 60016 

105-71.126    (a),    (b)    introductory 

text  and  (1)  revised 45939,  45944 

105-72.306  (a),  (b)  and  (c)  revised 

45939,  45944 

Chapter  30  "■  -  Travel  Allowances 
(Parts  301-1-301-99) 

301-«.3  (b)(l)(ii)  revised;  (c)  re- 
moved; (d)  redesignated  as 
(c);  (a)(1),  (b)(l)(i)  and  new 
(c)  amended 42928 


Proposed  Rules: 


51-2. 


.50547 


.44188 


51-4 50547 

51-6 50547 

101-1 47179 

101-16 42444 

101-46 47179 
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T!TLE  42-PUBLiC  HEALTH 

Chapter   --pyDlic   Health  Ser\'ice 
Deportment      of      Health      and 
Human  Services  (Ports  1  —  199) 

51  Added 53564 

51.8  0MB  number  pending 53567 

51.10  0MB  number  pending 53567 

51.23  0MB  number  pending 53567 

51.25  0MB  number  pending 53568 

57.1104  (cXl)  amended 51374 

57.1105  Revised 51374 

57.1106  Revised 51374 

Chapter  IV  — Health  Care  Financ- 
ing Administration  Depotlment 
of  Health  ond  Human  Services 
(Ports  400-499) 

400.202  Amended 59098 

405.535  (b)  amended 59098 

410.32  (e)(1)  corrected 52034 

Revised 59098 

410.33  Added 59099 

410.34  (d)  introductory  text  and 

(4)  revised 59100 

410.37  Added 59100 

410.56  Added 59101 

410.160  (bX5)  and  (6)  added 59101 

411.15   (aXl)    revised;    (kX6),    (7) 

and  (8)  added 59101 

412.108  Corrected 52034 

414.20  Revised 59101 

414.21  Added 59101 

414.22  (b)(4)  added 59102 

414.32  (b)  revised 59102 

414.48  (b)  revised 59102 

414.62  Added 59102 

418  Technical  correction 52034 

424  Decision 59818 

433.68  (eK2Kiv)  amended 53572 

489.23  Added 56111 

489.53  (aK14)  added 56111 

Proposed  Rules: 

84 53998 

400—499  (Ch.  IV) 55773 

414 59267 

TITLE  43-PUBLIC  LANDS: 
II      INTERIOR 

Subtitle  A  — Office  of  the  Secretar/ 
of  the  Interior  (Parts  1  - 1 99) 


11.18  (a)(4)  airi  i.'^i  rpy\^P, 


.60459 


11.33  (a)  amended 60459 

11.40  (a)  amended 60459 

20  Re  vised 53720 

36.2  (h)  revised 52510 

Chapter  H  —  Bureau  of  Land  Man- 
agement Department  of  tr)e  m-- 
tenor  (Parts  1000-9999) 

1862.0-3—1862.6  (Subpart  1860)  Re- 
moved  59821 

2090  Authority  citation  revised 

51376,  52036 

2091.8  Redesignated  from  2111.4 

and  revised 52036 

2093.0-3—2093.5-1    (Subpart    2093) 

Removed:  eff.  10-31-97 51376 

2110  Removed 52034 

2111.4  Redesignated  as  2091.8 52034 

2130  Removed 52034 

2760  Removed 62267 

3715.0-5  Amended 59822 

3715.7-1  (a)(2Kii)  revised 59822 

5511.1-2  Removed;  eff.  10-31-97 51377 

5511.1-4  Removed;  eff.  10-31-97 51377 

5511.2-1  (a)  and  (b)  designation 

removed;  eff.  10-31-97 51377 

5511.2-5  Removed;  eff.  10-31-97 51377 

5511.4  (bM2)  removed;  eff.  10-31-97 

51377 

Proposed  Rules: 

4 51822 

1820 51402 

4700 60467 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  !  — Federal  Emergency 
Management  Agencv  (Parts 
0-399) 

59  Authority  citation  revised 55715 

59.1  Amended 55715 

59.24  (a)  revised 55715 

60  Authority  citation  revised 55716 

60.2  (a)  revised 55716 

60.3  (f)  revised 55716 

64  Authority  citation  revised 55716 

64.3  (aXD  table  amended;  (b)  re- 
vised  55716 

64.6  Table  amended 54387,  59291,  60663, 

62268 

65  Authority  citation  revised 55717 


Note:  Boldtoce  page  numoer?  inaicoie  1996  changes. 


128 


LSA-LISI  Of   CCP  SECTIONS  AFFECTED 


-MANGES 
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TITLE  44  Chapter  l-Con. 

65.4  Tables  amended  ...51786,  54388,  54391, 

61248 

Tables  amended;  interim 51789 

65.14  Re  vised 55717 

67.11  Flood  elevation  determina- 
tions  51792,  54393,  61249 

70  Authority  citation  revised 55718 

70.1  Revised 55718 

70.3  (a)  revised 55719 

70.4  (a)  and  (b)  revised 55719 

70.5  (c)  revised 55719 

75  Authority  citation  revised 55719 

75.1  Revised 55719 

75.10  Re  vised 55719 

75.11  (a)(4),  (5)  and  (7)  revised 55719 

75.13  (c)  Revised 55719 

206  Waiver 52952 

Proposed  Rules: 

61 52304,  53589 

67 51822,  54410,  61259 

206 62540,62542 

TITLE  45 PUBL'C  WELFARE 

Subntte  a  -^-DeDo^rner\\  of  Health 
and  Human  Servces  fParts 
1-199) 

74.44  Corrected 51377 

Proposed  Rules: 

270 62124 

271 62124 

272 62124 

273 62124 

274 62124 

275 62124 

303 52306 

TITLE  46-SHlPPING 

ChoD'e-  i  -Maritime  Administra- 
tion Departmen*  of  ''fanspor- 
tation  f  Parts  2^0 -399: 

383  Removed 61648 

ChoDter  'V  — Federal  Maritime 
Commission  {Par^s  500-599) 

586  Petition  denial 54396 

586.2  Suspended 61649 

Proposed  Rules: 

10 55548,  60122,  61585 

Note:  Boi<1»Qce  c>ag«  '^v.r^ben  ;nriicate  "^t.  -lor-c 


15 56548,60122 

25 52057 

27 52057,  60939 

32 52057 

TITLE 
47--TELECOMMUNiCATION 

Chapter    i  — Federal    Communica- 
tions  Commission  (Parts  0—199) 

Chapter  I  Order 56111 

0.408  Revised  (0MB  numbers) 52257 

0.441  Revised 51797 

0.443  Re  vised 51797 

0.453  Introductory  text  revised 

51797 

0.455  Introductory  text  revised 

51797 

0.460  (a)  revised 51797 

0.461  (a),  (h)  and  (1)  redesignated 
as  (a)(1).  (i)  and  (j);  (a)(2)  and 
new  (h)  added;  (d)(1),  (3),  (g) 
introductory  text,  (3),  con- 
cluding text,  new  (i),  (j),  (k) 
introductory  text  and  (3)  re- 
vised  51797 

1.767  Regulation  at  60  FR  15726 

eff.  6-13-96 51378 

1.1157  (d)  added 59825 

1.1159  (e)  added 59825 

1.1162  (c)(1)  and  (2)  added 59825 

1.1307    (b)(4)    introductory    text 

correctly  revised 61448 

1.2110  (e)(4)(i)  revised 55356 

5.70  Added 55529 

15.205  (d)(5)  added 58658 

15.209  (g)  revised 58658 

15.242  Added 58658 

21.113  Heading  revised;  (d)  added 

55530 

22.369  Heading  revised;  (d)  added 

55530 

23.20  (f)  added 55530 

24.18  Added 55531 

24.709  (b)(9)  added 55356 

25.142  (d)  and  (e)  added 59295 

25.143  Corrected 51378 

25.145  Added  (0MB  number  pend- 
ing)  61456 

25.201  Amended 59296 

25.203  (i)  added 55531 

25.204  (g)  added 61457 

25.210  (b)  and  (c)  through  (j)  re- 
designated   as    (c)    and    (e) 
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through  (1);  new  (b)  and  new 

(d)  added 61457 

25.212  (c)  correctly  revised 51378 

25.259  Added 59296 

25.260  Added 59296 

26.105  Added 55531 

27.62  Added 55532 

42.10  Removed 59604 

42.11  (a)  revised;  (c)  removed 59604 

43.51  Regulation  at  61  FR  59200 

eff.  10-1-97 51378 

52  Order 55762 

52.7  (b)  revised;  (f)  added 55180 

52.11  (c)  and  (g)  revised;  (h)  and 

(i)  added 56180 

52.12  Added 55180 

52.13  (b)  revised;  (c)  through  (g) 
added 55181 

52.15  (d)  and  (e)  added 55182 

52.16  Added 55183 

54.507  (c)  amended 56120 

54.623  (c)  amended 56120 

61.20  Regulation  at  60  FR  15726 

eff.  6-13-96 51378 

Revised 59604 

61.21  Regulation  at  60  FR  15726 

eff.  6-13-96 51378 

61.22  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

61.72   (a)    introductory    text   re- 
vised  59604 

63.01  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

63.02  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

63.05  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

63.10  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

63.11  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

63.12  Regulation  at  60  FR  15728 

eff.  6-13-96 51378 

63.13  Regulation  at  60  FR  15728 

eff.  6-13-96 51378 

63.14  Regulation  at  60  FR  15728 

eff.  6-13-96 51378 

63.15  Regulation  at  60  FR  15728 

eff.  6-13-96 51378 

63.17  Regulation  at  60  FR  15728 

eff.  6-13-96 51378 

63.18  Regulation  at  60  FR  15729 

eff.  6-13-96 51378 

63.19  Regulation  at  60  FR  15732 

eff.  6-13-96 51378 


63.20  Regulation  at  60  FR  15732 

eff.  6-13-96 51378 

63.21  Regulation  at  60  FR  15732 

eff.  6-13-96 51378 

64  Order 55762 

Partial  waiver 58686 

Petition  for  waiver 60034 

64.1300  (c)  and  (d)  revised 58686 

68.2  (1)(1)  and  (2)  corrected 54790 

(a)(3),    (d)    introductory    text 

and  (j)  revised;  (d)(4)  added 
61654 

68.3  Amended 61664 

68.222  Removed 61664 

68.300  Revised 61664 

68.302  Revised 61664 

68.304  Revised 61667 

68.306  Revised 61667 

68.308  Revised 61671 

68.310  Revised 61682 

68.312  Revised 61689 

68.314  Revised 61690 

68.316  Heading  revised 61691 

68.317  Heading  revised 61691 

68.318  Revised 61691 

69  Waiver 56120 

69.4  (a)  revised;  (h)(6)  removed 
56132 

69.111  (c)  revised 56132 

69.153  (c)(1)  and  (d)  revised;  (g) 

added 56132 

69.155  (c)  revised 56133 

73  Petition  denial 61692 

73.202  (b)  table  amended 51799,  51800. 

53973,  54791,  55763.  59605 
73.1030  (a)  redesignated  as  (a)(1); 

(a)(2)  added 55532 

74.24  (j)  added 55532 

74.32  Added 55537 

76.5  (mm)(2)  revised;  (mm)(3)  and 

(4)  added 61031 

76.613  Heading,  (b),  (c)  and  (d)  re- 
vised (effective  date  pending) 

61031 

76.620  Added 61031 

76.701  Regulation  at  62  FR  28373 

eff.  10-31-97 61034 

76.702  Regulation  at  62  FR  28373 

eff.  10-31-97 61034 

76.800  Added  (effective  date  pend- 
ing)  61031 

76.802  (a)  and  (g)  revised;  (1) 
added  (effecti%'e  date  pend- 
ing)  61031 

76.804  Added 61032 

76.805  Added 61033 


Note:  Boidfoce  ooge  numbers  indtca'e  'P<?6  changes 
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ISA-LIST  OF  CFR 


5 1  'v.. 


ONS   APPEC^ED 


CHANGES  OCTOBER  1.  1997  THR 


,  M       I'j 


EMBEK  2S    '9Q-' 


TITLE  47  Chapter  l-Con. 

76.806  Added 61034 

76.922  Regulation  at  62  FR  15127 

eff.  9-4-97 52952 

(b)(5)(l)  introductory  text  re- 
vised  53576 

76.934    (h)(5)(l)    and    (9)    revised; 

(h)(ll)  added 53576 

78.19   (c)   redesignated  as   (c)(1); 

(c)(2)  added 55533 

78.19  (f)  added 55538 

80.21  (f)  added 55533 

87.23  (a)   redesignated  as  (a)(1); 

(a)(2)  added 55534 

90.7  Amended 52044 

90.129  (e)  revised 55534 

90.155  (d)  revised 52044 

90.177  Introductory  text  revised; 

(f)  added 55534 

90.210  (k)(3)  revised;  (k)(6)  added 

52044 

90.350—90.363  (Subpart  M)  Head- 
ing revised 52043 

90.350  Amended 52044 

90.353  (d).  (e)  and  (f)  revised;  (i) 

added....". 52044 

90.359  Revised 52044 

90.361     Introductory     text     and 

(c)(2)(ii)(B)  revised 52044 

95.42  Added 55534 

95.192  (d)  added 55535 

95.206  (c)  added 55535 

95.405  (d)  added 55535 

95.840  Added 55635 

95.1003  (c)  added 55536 

97.13  (c)(1)  correctly  revised 61448 

97.203  (h)  added 55536 

97.205  (h)  added 55536 

101.31    (b)(3)    introductory    text 
and    (e)(l)(v)    revised;    (b)(6) 

added 55533 

101.123  Heading  revised;  (e)  added 

55536 

(d)  added 55533 

(e)  correctly  designated 60664 


Proposed  Rules: 


1.. 
2... 

15. 


.55204.  55375,  60025,  60750 

58932 

.52677 


20 53772.  58700,  60199 

21 60025 

22 58700 

24 55375.  58700.  60750 

25 58932 

36 59842 

52 54817,  56140,  63301 


54 51622 

64 54817,  56140,  63301,  63302 

73.. ..51824,  52677,  54006.  54007,  54819,  55561. 
58935—58937.  61719—61721,  61953 

74 52677,  60025,  60750 

76 51824,  52677,  61065 

90 52078,  58700.  60199 

TITLE      48~FEDERAL      ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  i— Federal  Acquisition 
Regulation  (Parts  1-99) 

16.402-1  (b)  introductory  text  re- 
vised  51379 

36.602-1  (a)(6)  correctly  removed; 
(a)(7)  correctly  redesignated 
as  new  (a)(6) 51379 

37.103  Corrected 51379 

52.247-64  (f)  corrected 51379 

Chapter  2  — Department  of 
Defense  (Ports  200  —  299) 

231.20O-O  uiiij  revisea;  interim 63036 

Chapter  9— Departrrtent  of  Energv 
(Parts  900-999) 

901.601  Existing  text  designated 

as  (a);  (b)  added 53756 

903.104-10      Redesignated      from 

903.104-11 53756 

903.104-11        Redesignated        as 

903.104-10 53756 

904.804-1  Heading  and  (b)  revised 

53757 

912  Added ......53757 

913.505-1  Revised 53757 

915.804-1       Redesignated       from 

915.804-3 53757 

915.804-3  Redesignated  as  915.804- 

1 53757 

915.804-6  Revised 53757 

915.806-2  Added 53757 

915.1003  (Subpart  915.10)  Removed 

53757 

916.504  Added .....53757 

916.505  Added 53757 

932.402—932.407     (Subpart     932.4) 

Heading  revised 53758 

933.102  Added 53758 

939  Revised 53758 

944  Removed 53758 

952.204-70  Amended;  heading  re- 
vised  51803 


Note:  Boklfoce  page  numbers  indicato  1996  changes. 


NOVEMBER  1997  -  131 

HANGES  OCTOBER  '     1997  THROUGH  NOVEMBER  28    '997 


970.0404-1  Amended 51803 

970.0404-2  (e)  added 51803 

970.0404-4    (a){l)    revised;    (a)(2) 

added 51803 

970.1508-1  Revised 53758 

970.2201  (b)(l)(ii)  revised 51803 

970.2602-2  Heading  revised;  exist- 
ing text  designated  as  (a);  (b) 

added 63425 

970.5204-1  Revised 51804 

970.5204-22  Amended 53758 

970.5204-24  Removed 53758 

970.5204-44  Amended 53759 

970.5204-60  Amended 53759 

970.5204-81  Added  63425 

Chapter  14— Department  of  the 
Interior  (Parts  1400—1499) 

1401.106    Table    amended    (0MB 

numbers) 52266 

1425  Removed 52266 

1452.225-70  Removed 52266 

Chapter  15— Environmental  Pro- 
tection Agency  (Parts 
1600-1599) 

1515.900—1615.970-2  (Subpart 

1515.9)  Revised 60665 

1552.217-73  Amended 60667 

1552.217-74  Amended 60667 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1807.105    (b)(19)    redesignated    as 

(b)(20) 58687 

1807.7205  Revised 58687 

1816.402-270  (a)  amended 58687 

1816.404  Added 58687 

1816.406-70  (a),  (b)  and  (e)  amend- 
ed  58687 

1817.503  Existing  text  designated 

as  (2);  (a)  added 58687 

1817.7001    (a)(1)    redesignated   as 

(a);  (a)(2)  removed 58687 

1817.7201  (Subpart  1817.72)  Added 

58687 

1827.301  Amended 58688 

1827.303-70  (b)(6)  amended 58688 

1832.412  (f)  redesignated  as  (f)(1); 

(f)(2)  added 58688 

1837.110-70  (c)  removed 58688 

1842.803  (b)(1)(D)  added 58688 

1845.7101-3  (b)  amended 58688 


1852.216-87  Amended 58688 

1852.237-72  Removed 58688 

Proposed  Rules: 

6 55678 

24 55678 

33 55678 

52 55678 

203 51623 

214 63047 

215 63047,63050 

216 54008 

225 59641 

245 54008 

252 51623.  54008.  54017.  59641.  63050 

426 52081 

452 52081 

TITLE  49-TRANSPORTATION 

Subtitle  A  — Office  of  the  Secretary 
of  Transportation  (Parts  l  —99) 

1.22  (a)  revised 518(M 

1.23  (q)  added 51804 

1.26  (a)(8)  revised 55357 

1.72  Added 51804 

10.13  (a)  and  (b)  revised 51804 

Chapter  I  — Research  and  Special 
Programs  Administration  De- 
partment      of       Transportation 

(Parts  100-199) 

107.105  (a)  introductory  text  re- 
vised  51556 

107.117  (d)(5)  amended 51556 

107.301—107.339  (Subpart  D)  Ap- 
pendix A  amended 51556 

171.6  (b)(2)  table  revised 51557 

171.6  (a)    and    (b)    introductory 

text  amended 51558 

171.7  (a)(3)  Uble  and  (b)  table 
amended 51558 

171.8  Amended 51558 

171.12  (d)(1)  amended 51558 

171.15  (a)(2)  amended 51558 

172.101  Table  amended 51559 

172.101    Table    and    Appendix    A 

amended 51560 

173.125  (a)  amended 51560 

173.166  (b)(1)  and  (3)(i)  amended 

51560 

172.203  (k)(3)  amended 51560 

172.204  (b)(1)  introductory  text 
amended 51560 


Note:  BoidttKe  page  numbers  mdica'e    '^t  r'-io'^oes 
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LSA-LIST  OF  CrR  Sf 


ONS  AFFtC^E! 


CHANGES  OCTOBER  1.  1997  THR 


EMBER  28    '907 


TITLE  49  Chapter  l-Con. 

173.6  (c)(3)  amended 51560 

173.9  (e)  amended 51560 

173.32  (e)(2)(i)  amended 51560 

173.56  (b)(1)  and  (f)  amended 51560 

173.62  (b)  table  amended 51560 

173.202  (b)  amended 51560 

173.221  Amended 51560 

173.225  (e)(4)  amended 51560 

173.242  (b)(1)  amended 51560 

173.243  (b)(1)  amended 51560 

173.247  (g)(l)(iii)(C)  amended 51560 

173.320  (a)(3)  revised 51561 

173.422  (b)(2)  amended 51561 

175.700  (b)  amended 51561 

176.340  (c)  amended 51561 

177.810  Amended 51561 

177.840  (e)  amended 51561 

178.36  (a)(2)(iii)  amended 51561 

178.44  (b)  Table  1  amended 51561 

178.50      (i)      introductory      text 

amended 51561 

178.68  (f)(l)(ii)  revised 51561 

178.270-14  (b)(13)  revised 51561 

178.338-19  (b)  amended 51561 

178.503  (a)(1)  amended 51561 

179.15  (b)  heading  and  (f)(1)  re- 
vised;  (e)  introductory   text 

amended 51561 

179.100-19  (a)  amended 51561 

179.100-23  (a)  amended 51561 

179.100-24  Amended 51561 

179.221-1  Table  amended 51561 

180  Authority  citation  revised 51561 

180.509  (j)  redesignated  as  (j)(l); 

(i)(2)  added 51561 

191.1  (b)(3)  added 61695 

191.3  Amended 61695 

192.1  (b)(5)  added 61695 

192.3  Amended 61695 

192.10  Added 61695 

192.614  (c)(4)  removed;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 
(a)  and  new  (c)(2)  introduc- 
tory text  revised;  new  (b) 
and  (e)  added 61699 

195.1  Regulation  at  62  FR  31367 
withdrawn 52511 

(b)(6),  (7)  and  (8)  redesignated 
as  (b)(7).  (8)  and  (9);  new 
(b)(6)  added 61695 

195.2  Amended 61695 

195.9  Added 61695 

195.302  (c)(1)   introductory   text. 

(2)(i)  introductory   text  and 

(ii)  revised 54592 


195.442  (b)  and  (c)  redesignated  as 
(c)  and  (d);  (a)  and  new  (c)(2) 
introductory  text  revised; 
new  (b)  added 61699 

199  Notice 59297 

Chapter  ni-Pederai  Highway  Ad 
'"ninisfration        Department       of 
Transportation  (Parts  300—399) 

385.3  Amended 60042 

385.9  Revised 60042 

385.11  Revised 60042 

385.13  Revised 60042 

385.15  Revised 60043 

385.17  Revised 60043 

385.19  Revised 60043 

385  Appendix  B  revised 60043 


Chapter      v 
partment 
(Parts  40C- 


Coast    Guard.     De 
of        Transportation 
-499) 


541     rtppfiiujxes      A     and     A-I 

amended 52045 

571.208  Corrected 51379 

Amended 62441 

593  Appendix  A  revised 52267 

59.^  Adfipd  ^2442 

Chapter  X- Surface  Transpor- 
tation Board  Department  of 
Transportation  (Parts 

1000-1399) 

1241  Authority  citation  revised 

51380 

1241.14  Removed 51380 

Proposed  Rules: 

10 55380.  63304 

171 63306 

172 63306 

175 63306 

192 51624.  62543 

195 56141,  62543 

216 55204 

223 55204 

229 55204 

231 55204 

232 55204 

238 55204 

350 60817 

571 56562,  63306 

701 61070 

1000-1399  (Ch.  X) 54820 


Note:  Bokjfoce  page  numbers  indicote  1996  changes. 


NOVEMBER  ^997 
CHANGES  OCTOBEP  '     '9Q7  thROuGH  NOVEMBER  28    '99' 
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TilLH  50-W!LDLiFE  AND 
FISHERIES 

Chapter  i  — United  States  Fish  and 
Wildlife  Service.  Department  of 
the  Interior  (Ports  1-199) 

17.11  (,hj  Labie  amenaea 59622 

17.12  (h)  table  amended 54807,  61925 

17.42  (f)  added 59622 

17.108  (a)(7')  added 63037 

Chapter  II  — Notional  Morine  Fish- 
eries Service,  Notionol  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

229.31  Added 51813 

285  Inseason  adjustments 51608,  53247 

Temporary  regulations 52666 

Fishery  opening-  .53577 

Chapter  VI— Fishery  Conservation 
and  Management  Notional 
Oceanic  and  Atmospheric  Ad- 
ministration. Department  of 
Commerce  (Parts  600—699) 

622  Temporary  regulations  ...52045,  61700 

630.1  (b)  revised 55361 

630.2  Amended 55361 

630.4  (a)  revised 55361 

630.7   (c)  revised;   (bb)  and  (cc) 

added 55361 

630.21  Revised 55361 

630.23  (a)  and  (b)  amended 55362 

630.24  (a)  redesignated  as  (a)(1); 
(a)(2)  and  (b)(5)  added;  (b)(1), 
(2),  (3),  (c),  (d)(4)  and  (e)  re- 
vised  55362 

630.25  Heading  and  (a)(1)  revised; 

(b)  amended 55362 


648  Quotas 52277.  55362 

648.2  Corrected 51381 

648.4  (c)(2)(3)(B)  corrected 51381 

648.10  (f)(2)  correctly  revised 51381 

648.14  (a)(89)  correctly  revised 52274 

648.87  Heading,  (a)  and  (b)  cor- 
rectly revised 52274 

660  Restrictions 51381.  51814 

Fishery  management  measures 

53577.  61701 

Inseason  adjustments 60788 

679  Reallocation 51609,  53973,  55539 

Temporary  regulations 52046,  53579, 

54397,  54592,  58688,  59623.  61457 

Inseason  adjustments 52275 

679.1  (d)(2)  revised 59298 

679.5  (1)(2)  revised 59299 

(l)(l)(iv)  revised 60669 

679.40  (a)(5)(ii)(B)  revised 59299 

679.42  (c)  revised 60669 

679.50  (i)(2)(xiv)(E)(4)  revised 60182 

679  Tables  1  and  3  amended 60670 

Proposed  Rules: 

17. ...52679.  54018,  54020,  54028,  55563,  55774, 
59334.  60676,  61953.  62276.  63062 

32 53773 

216 55564.61077 

222 59335 

226 62741 

227 54018 

285 54035.63308 

600 55774,  59386 

622 53278,  55205.  58703 

630 54035.  63308 

642 53281 

644 54035.63308 

648 53589,  54427.  55211.  55849,  60676, 

62543,  63064,  63309 

660 55212 

678 54035,  63308 

679 59844.  60060,  60682.  62545 


Note;  Boicttct  e  oage  "u-nbers 


t^f 
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FEDtKA.  REGISTER  iSSUE  PAGES  AND  DATES 


1997 

62  FR  Page 

1-299 Jan.  2 

301-591 3 

593-888 6 

889-1029  7 

1031-1237 8 

1239-1381  9 

1383-1658 10 

1659-1826 13 

1827-2005 14 

2007-2264 15 

2265-2546 16 

2547-2889 17 

2891-3192 21 

3193-3439 22 

3441-3601  23 

3603-3770 24 

3771-3977 27 

3979^114 28 

4115-4427 29 

4429-4630 30 

4631-4894 31 

4895-5138 Feb.  3 

5139-5292 4 

5293-5517 5 

5519-5740 6 

5741-5902 7 

5903-6097 10 

6099-6442 n 

6443-6701  12 

6703-6850 13 

6851-7132 14 

7133-7334 18 

7356-7653 19 

76.55-7919 20 

7921-8154 21 

8155-8359 24 

8361-8612 25 

8613-8865 26 

8867-9070 27 

9071-9347 28 

9348-9678 Mar.  3 

9679-9903 4 

9905-10183  5 

10185-10409 6 

10411-10680 7 

10681-11068 10 

11069-11305 11 

11307-11756 12 

11757-12066 13 

12067-12529 14 

12531-12738 17 

12739-12914 18 

12915-13288 19 

13289-13529 20 

13531-13799 21 

13801-13981 24 

13983-14282 25 


4283-14631 26 

4633-14771 27 

4773-15082 28 

5083-15353 31 

5355-15598 Apr.  1 


5599-15808 

5809-16051 

6053-16464 

6465-16657 

6659-17039 

7041-17529 

7531-17682 

7683-18014 

8017-18260 

8261-18504 

8505-18703 

8705-19022 

9023-19218 

9219-19471 

9473-19665 

9667-19896  , 

9897-20088 

20089-22872 

22873-23123  . 

23125-23334  . 

23335-23611  . 


2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 

22 

23 

24 

25 

28 

29 

30 

23613-23937 May  1 

23939-24323 2 

24325-24558 5 

24569-24795 6 

24797-25105 7 

25107-25419 8 

25421-25797 9 

25799-26203 12 

26205-26380 13 

26381-26734 14 

26736-26914 15 

26915-27166 16 

27167-27491 19 

27493-27685 20 

27687-27925 21 

27927-28304 22 

28305-28605 23 

28607-28794 27 

28795-28974 28 

28976-29284 29 

29285-29645 30 


30229-30425 
30427-30738 
30739-30978 
30979-31313 
31315-31506 
31507-31700 
31701-32019 
32021-32194 
32195-32469 
32471-32682 
32683-32988 
32989-33337  . 


3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


1  oo 


33339-33536 19 

33537-33732 20 

33733-33969 23 

33971-34155 24 

34157-34383 25 

34385-34610 26 

34611-35063 27 

35065-35336 30 

35337-35657 July  1 

35659-35945 2 

35947-36197 3 

36199-36446 7 

36447-36643 8 

36645-36963 9 

36965-37124  10 

37125-37484 11 

37485-37706 14 

37707-38014 15 

38015-38202 16 

38203-38420 17 

38421-38896 18 

38897-39100 21 

39101-39414 22 

39415-39745 23 

39747-39916 24 

39917-40251 25 

40253-^0425 28 

40427-40726 29 

40727-40910 30 

40911^1247 31 

41249-41803 Aug.  1 

41805-42036 4 

42037^2208 5 

42209-42383 6 

42385-42645 7 

42647-42895 8 

42897-13065 H 

43067^3267 12 

43269-43452 13 

4345a-43628 14 

43629-43916 15 

43917-44065 18 

44067^4198 19 

44199-44390 20 

44391-14533 21 

44535-44879 22 

44881^5139 25 

45141-15292 26 

45293-15521 27 

45523-45708 28 

45709-16173 29 

46175^6430 Sept.  2 

46431^6663 3 

46665-46865 4 

46867^7136 5 

47137-47358 8 


47359-47550 9 

47551-17743 10 

47745-47912 n 

47913-18163 12 

48165-48448 15 

48449-48729 ; 16 

48731-18934 17 

48935-49119 18 

49121-49416 19 

49417-49588 22 

49589-49904 23 

49905-50228 24 

50229-50477  25 

50479-50848 26 

50849-50994 29 

50995-51366 30 

51367-51591 Oct.  1 

51593-51757 2 

51759-52003 3 

52005-52224 6 

52225-52469 7 

52471-52651  8 

52653-52927 9 

52929-53221  10 

53223-53527 14 

53529-53710 15 

53711-53928 16 

53929-54338 17 

54339-54568 20 

54569-54756 21 

54757-55139 22 

55141-55327 23 

55329-55493 24 

55495-55724 27 

55725-56048 28 

56049-58620 29 

58621-58874 30 

58875-59273 31 

59275-59557 Nov.  3 

59559-59771  4 

59773-59990 5 

59991-60154 6 

60155-60449 7 

60451-60635 IQ 

60637-60762 12 

60763-60993 13 

60995-61205 14 

61207-61432 17 

61433-61618 18 

61619-61896 19 

61897-62237 20 

62239-62494 21 

62495-62686 24 

62687-62944 25 

62945-63246 26 

63247-63439 28 


19  97 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


UMI 


ISA 

List   of   CFR   Sections    Affected 


l)<M('ini)rr  1997 


Save  this  issue  for  Titles 
1—16  (Annual) 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  privain  use.  $300 


PERIODICALS    . 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


A   FR         UM3       345U   DEC      98 

SE R  3  f^L  S     e-  c  Q  u' !  '^-  1   ■    ■  .'■"■:  N '^- 
PO     BOX     ,1316 

ANN    ARBOR  .V'J       ^b:Ob 


R 


481 


,W' 


}yLC- '- '  x'^. 


'<.,,  >,'V  ,,         .' 


® 


,   ^v^<^    . 


i''<Ai^''»'W': 


i  :^^^=*%^^.". 


LSA 

List   of  CFR   Sections   Affected 


J         -  ^- 

Dprpmlipr  1  QQ7 

1 

MJ l-«\-idHUl^l        I  Zj  Zj  1 

Title  1-16 

'  ^ 

Changes  January  2,  1997 
through  December  31,  1997 

/i' 

■ 

Title  17-27 

y 
'-,> 

Changes  April  1,  1997 
through  December  31,  1997 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years  Boldface  is  used  to 
distinguish  .the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (60  FR  for 
1995.  61  FR  for  1996)  and  the  page  number.  Example:  24727  cite  as  60  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

'SSUES  TO  BF  -AVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16:  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27:  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41:  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 


E  OF  FEDt 


REGISTER  ISSUE  -A 


iS  AND  DA' 


A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

i.NDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


'NQU'P'FS  AND 


;gfsi 


)NS 


Rob  Sheehan  was  Chief  Editor  of  the  LSA,  assisted  by  Brian  Swidal.  The  LSA 
was  prepared  under  the  direction  of  Raymond  A.  Mosley,  assisted  by  Jim 
Wickliffe.  INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Acting  Director,  Of- 
fice of  the  Federal  Register,  National  Archives  and  Records  Administration, 
Washington.  DC  20408  or  e-mail  info@fedreg.nara.gov. 


CHECKLIST  Of  CFR  VOLUMES  FOR  iHiS  MONTH 
(Comprising  a  Complete  CFR  Set) 


Title 


1.  2  (2  Reserved) 


umulated 
;he  entire 


3  (1996  Compilot 

4  

ion  and  Ports  100  and  101) 

5  Parts: 

1-699  

700-1199  

1200-Enci.  6  (6  1 

7  Parts: 

0-26 

=leserved)  

27-52  

5a-209 

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1199  

1200-1499  

1500-1899  

1900-1939  

1940-1949  

1950-1999  

2nno-End 

R 

9  Parts: 

1-199  i 

200-End  

10  Parts: 

0-50 

51-199 4 

200-499  ; 

500-End  

11   

12  Parts: 
1-199  

200-219  

220-299  

300-499  

500-599  

600-End  

13           

U  Parts: 

1-59 

60-139  

140-199  

200-1199  

1200-End  

ISPdrtK 
0-299  

300-799  

800-End  

Stock  Number 

Price 

Revision 
Date 

(869-032-O0001-8)  

$5.00 

Feb. 

1997 

(869-032-00002-6)  

20.00 

'Jan. 

1997 

(869-032-00003-4)  

7.00 

Jan. 

1997 

(869-032-00004-2)  

.       34.00 

Jan. 

1997 

(869-032-00005-1)  

.       26.00 

Jan. 

1997 

(869-032-00006-9)  

.       33.00 

Jan. 

1997 

(869-032-00007-7)  

26.00 

Jan. 

1997 

(869-032-00008-5)  

.       30.00 

Jan. 

1997 

(869-032-00009-3)  

22.00 

Jan. 

1997 

(869-032-00010-7)  

44.00 

Jan. 

1997 

(869-032-00011-5)  

22.00 

Jan. 

1997 

(869-032-00012-3)  

.       28.00 

Jan. 

1997 

(869-032-00013-1)  

.       31.00 

Jan. 

1997 

(869-032-00014-0)  

40.00 

Jan. 

1997 

(869-032-00015-6)  

45.00 

Jan. 

1997 

(869-032-00016-6)  

33.00 

Jan. 

1997 

(869-032-00017-4)  

53.00 

Jan. 

1997 

(869-032-00018-2)  

.       19.00 

Jan. 

1997 

(86^032-00019-1)  

40.00 

Jan. 

1997 

(869-032-00020-1)  

.       42.00 

Jan. 

1997 

(869-032-00021-2)  

20.00 

Jan. 

1997 

(869-032-00022-1)  

30.00 

Jan. 

1997 

(869-032-00023-9)  

39.00 

Jan. 

1997 

(869-032-00024-7)  

.       33.00 

Jan. 

1997 

(869-032-00025-5)  

.       39.00 

Jan. 

1997 

(869-032-00026-3)  

.       31.00 

Jan. 

1997 

(869-032-00027-1)  

30.00 

Jan. 

1997 

(869-032-00028-0)  

.       42.00 

Jan. 

1997 

(869-032-00029-8)  

20.00 

Jan. 

1997 

(869-032-00030-1)  

.       16.00 

Jan. 

1997 

(869-032-00031-0)  

.       20.00 

Jan. 

1997 

(869-032-00032-8)  

34.00 

Jan. 

1997 

(869-032-00033-6)  

.       27.00 

Jan. 

1997 

(869-032-00034-4)  

24.00 

Jan. 

1997 

(869-032-00035-2)  

40.00 

Jan. 

1997 

(869-032-00036-1)  

.       23.00 

Jan. 

1997 

(869-032-O0037-9)  

44.00 

Jan. 

1997 

(869-032-00038-7)  

.       38.00 

Jan. 

1997 

(869-032-00039-5)  

16.00 

Jan. 

1997 

(869-032-00040-9)  

.       30.00 

Jan. 

1997 

(869-032-00041-7)  

.       21.00 

Jan. 

1997 

(869-032-00042-5)  

21.00 

Jan. 

1997 

(869-032-00043-3)  

32.00 

Jan. 

1997 

(869-032-00044-1)  

22.00 

Jan. 

1997 

CHECKLIST  OF  CFR  VOLUMES  fOR  iHiS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


^ 


THIe 


Stock  Number 


Price 


Date 


16  Parts: 

0-999  (869-032-00045-0 

1000-End  (869-032-00046-8 

17  Parts: 

1-199  (869-032-00048-4 

200-239  (869-032-00049-2 

240-End  (869-032-00050-6 

18  Parts: 

1-399  (869-032-00051-1 

400-End  (869-032-00052-2 

19  Parts: 

1-140  (869-032-00053-1 

141-199  (869-032-00054-9 

200-End  (869-032-00055-7 

20  Parts: 

1-399  (869-032-00056-5 

400-499  (869-032-00057-3 

500-End (869-032-0005ft-l 

21  Parts: 

1-99 (869-032-00059-0 

100-169  (869-032-00060-3 

170-199  (869-032-00061-1 

200-299  (869-032-00062-0 

300-499  (869-032-00063-8 

500-599  (869-032-00064-6 

600-799  (869-032-00065-4 

800-1299 (869-032-00066-2 

1300-End  (869-032-00067-1 

22  Parts: 

1-299  (869-032-00068-9 

300-End  (869-032-00069-7 

23   (869-032-00070-1 

24  Parts: 

0-199  (869-032-00071-9 

200-499  (869-032-00072-7 

500-699  (869-032-00073-5 

700-1699 (869-032-00074-3 

1700-End  (869-032-00075-1 

25  (869-032-00076-0 

26  Parts: 

§§1.0-1-1.60  (869-032-00077-8 

§§1.61-1.169  (869-032-00078-6 

§§1.170-1.300  (869-032-00079-4 

§§1.301-1.400  (869-032-0008(^-8 

§§1.401-1.440  (869-032-00081-6 

§§1.441-1.500  (869-032-00082-4) 

§§1.501-1.640  (869-032-00083-2 

§§1.641-1.850  (869-032-00084-1 

§§1.851-1.907  (869-032-00085-9 

§§1.908-1.1000  (869-032-00086-7 

§§1.1001-1.1400  (869-032-00087-5 

§§1.1401-End  .> (869-032-00088-3 

2-29  (869-032-00089-1 


^M          30-39  

1)  30.00 

Jan. 

1.  1997 

^H          40-49  

1)  34.00 

Jan. 

1.  1997 

^H          50-299 

^m          300-499  .... 

)  21.00 

Apr. 

1,  1997 

^H           500-599  .... 

)  32.00 

Apr. 

1.  1997 

^H          600-End  .. 

.)  40.00 

Apr. 

1,  1997 

^M          27  Parts: 

^m       1-199 

)  46.00 

Apr. 

1,  1997 

^H          20O-End  .. 

)  14.00 

Apr. 

1,  1997 

^M         28  Parts:. 

Apr. 

1,  1997 

^H               

)  33.00 

^1          43-end  

)  30.00 

Apr. 

1.  1997 

^1         29  Parts: 

)  16.00 

Apr. 

1,  1997 

^H          0-99 

^H          100-499  .... 

) 26.00 

Apr. 

1,  1997 

^1          500-899  .... 

)  46.00 

Apr. 

1.  1997 

^H          900-1899  ... 

)  42.00 

Apr. 

1.  1997 

^H  1900-1910  (( 
^H          1910  (§§191 

)  21.00 

Apr. 

1,  1997 

^M          1911-1925  . 

)  27.00 

Apr. 

1,  1997 

^H          1926  

)  28.00 

Apr. 

1.  1997 

^H          1927-End  . 

)  9.00 

Apr. 

1.  1997 

^B         30  Parts: 

)  50.00 

Apr. 

1,  1997 

^m      1-199 

)  28.00 

Apr. 

1,  1997 

^m          200-699  .... 

)  9.00 

Apr. 

1,  1997 

^m          70O-End  .. 

)  31.00 

Apr. 

1.  1997 

^H          31  Parts: 

)  13.00 

Apr. 

1,  1997 

^m        0-199  

^M          2na  End  .. 

)  42.00 

Apr. 

1.  1997 

^M          32  Ports: 

)  31.00 

Apr. 

1.  1997 

^H          1-39.  Vol.  ] 

)  26.00 

Apr. 

1.  1997 

^m  1-39.  Vol.  ] 
^m          1-39.  Vol.  ] 

)  32.00 

Apr. 

1,  1997 

^1          1-190  

)  29.00 

Apr. 

1,  1997 

^1           191-399  .... 

)  18.00 

Apr. 

1,  1997 

^B          400-629  .... 

)  42.00 

Apr.l.  1997 

^M          630-699  .... 

)  18.00 

Apr. 

1,  1997 

^H          700-799  .... 

)  42.00 

Apr. 

1,  1997 

^m  800-End  .. 
^H         33  Ports: 

)  21.00 

Apr. 

1,  1997 

^m       1-124 

)  44.00 

Apr. 

1.  1997 

^B           125-199  .... 

)  31.00 

Apr. 

1.  1997 

^B          200-End  .. 

)  .• 22.00 

Apr. 

1,  1997 

^1         34  Parts: 

)  39.00 

Apr. 

1,  1997 

^B          1-299  

22.00 

Apr. 
Apr. 

1    1997 

^B          300-399  .... 

)  28.00 

1,  1997 

I^B         400-End  .. 

)  33.00 

Apr. 

1.  1997 

^B          35  

)  34.00 

Apr. 

1,  1997 

^B         36  Ports 

)  34.00 

Apr. 

1.  1997 

^B          1-199  

)  35.00 

Apr. 

1.  1997 

^B          200-299  .... 

)  45.00 

Apr. 

1.  1997 

^B          300-End  .. 

)  36.00 

Apr. 

1,  1997 

^B          

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Comprising  a  Compieie  CFR  Set, 


Title 


Stock  Number 


30-39  (869-032-00090-5) 

40-49  (869-032-00091-3) 

50-299 (869-032-00092-1) 

300-499  (869-032-00093-0) 

500-599  (869-032-00094-8) 

60O-End   (869-032-00095-3) 

27  Parts: 

1-199  (869-032-00096-4) 

20O-End   (869-032-00097-2) 

28  Parrs 

^-^-  (869-032-00098-1) 

43-end (869-032-00099-9)  . 

29  Parts: 

0-99 (869-032-00100-5) 

100-499  (869-032-00101-4) 

500-899  (869-032-00102-2) 

900-1899 (869-032-00103-1) 

1900-1910  (§§1900  to  1910.999) (869-032-00104-9) 

1910  (§§1910.1000  to  end)  (869-032-00105-7) 

1911-1925  (869-032-O0106-5) 

1926  (869-032-00107-3) 

1927-End  (869-032-00108-1) 

30  Parts: 

1-199  (869-032-00109-0) 

200-699  (869-032-00110-3) 

70O-End   (869-032-00111-1) 

31  Parts: 

0-199  (869-032-00112-0) 

200-End  (869-032-00113-8) 

32  Parts: 

1-39,  Vol.  I 

1-39,  Vol.  n  

1-39,  Vol.  m  

1-190  (869-032-00114-^) 

191-399  (869-032-00115-4) 

400-629  (869-032-00116-2) 

630-699  (869-032-00117-1) 

700-799  (869-032-00118-9) 

800-End   (869-032-00119-7) 

33  Parts  1 1 

1  124  .[ (86&-032-00120-1) 

125-199  (869-032-00121-9) 

200-End (869-032-00122-7) 

34  Ports: 

1-299  (869-032-00123-5) 

300-399  (869-032-00124-3) 

400-End  ^i (869-032-00125-1) 

35 (869-032-00126-0) 

i6  Parts 

i-199 (869-032-00127-8) 

200-299  (869-032-00128-6) 

300-End  (869-032-00129-4) 

37  (869-032-00130-«) 


Price 

25.00 
17.00 
18.00 
33.00 
6.00 
9.50 

48.00 
17.00 

36.00 
30.00 

27.00 
12.00 
41.00 
21.00 
43.00 
29.00 
19.00 
31.00 
40.00 

33.00 
28.00 
32.00 

20.00 
42.00 

15.00 
19.00 
18.00 
42.00 
51.00 
33.00 
22.00 
28.00 
27.00 

27.00 
36.00 
31.00 

28.00 
27.00 
44.00 
15.00 

20.00 
21.00 
34.00 
27.00 


Ke  vision 
Date  . 


Apr. 
Apr. 
Apr. 
Apr. 
^Apr. 
Apr. 

Apr. 
Apr. 

July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 

July 
July 
July 

July 
July 

2  July 
2  July 
2  July 
July 
July 
July 
July 
July 
July 

July 
July 
July 

July 
July 
July 
July 

July 
July 
July 
July 


997 
997 
997 
997 
990 
997 

997 
997 

997 
997 

997 
997 
997 
997 
997 
997 
997 
997 
997 

997 
997 
997 

997 
997 

984 
984 
984 
997 
997 
997 
997 
997 
997 

997 
997 
997 

997 
997 
997 
997 

997 
997 
997 
997 


CHECKLIST  OF  CFR  VOLUMES  i-OR  IHIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


c^ 


TMe 


stock  Number 


38  Parts: 

0-17  (869-032-00131-6) 

18-End  (869-032-00132-4) 

39  (869-032-00133-2) 

40  Parts: 

1-49  (869-032-O0134-1) 

50-51  (869-032-00135-9) 

52  (52.01-52.1018) (869-032-00136-7) 

52  (52.1019-End) (86&-032-00137-5) 

53-59  (869-032-00138-3) 

60  (869-032-00139-1) 

61-62  (869-032-00140-5) 

63-71  (869-032-O0141-3) 

72-80  (869-032-00142-1) 

81-85  (869-032-00143-0) 

86  (869-032-00144-«) 

87-135  (869-032-00145-6) 

136-149  (869-032-0014e-4) 

150-189  (869-032-00147-2) 

190-259  , (869-032-00148-1) 

260-265  (869-032-00149-9) 

266-299  (869-032-00150-2) 

300-399  (869-032-00151-1) 

400-424  (869-032-00152-9) 

425-699  (86&-032-00153-7) 

700-789  (86&-032-O0154-5) 

790-End  (869-032-00155-3) 

41  Ct>apters: 

1,  1-1  to  1-10  

1,  1-11  to  Appendix,  2  (2  Reserved)  

3-6  

7  

8  

9  

10-17  

18,  Vol.  I,  Parts  1-5 

18.  Vol.  II.  Parts  6-19 

18.  Vol.  III.  Parts  20-52  

19-100  

1-100  (869-032-00156-1) 

101  (869-032-00157-0) 

102-200  (869-032-00158-8) 

201-End  (869-032-00159-6) 

42  Parts: 

1-399  (869-028-0016;^7) 

400-429  (869-032-00161-8) 

430-End  (869-028-00165-3) 

43  Parts: 

1-999  (869-028-00166-1) 

1000-end (869-028-00167-0) 

44  (869-028-00168-«) 

45  Parts: 

1-199  (869-032-00166-9)  , 


Price 


ReviSiOf> 
Date 


^m         200-499  

34.00 

July  1,  1997 

^1         500-1199  .... 

38.00 

July  1,  1997 

^H         1200-End  .. 

23.00 

July  1,  1997 

^H        46  Parts: 

^M         1-40 

31.00 

July  1,  1997 

^1         41-69  

23.00 

July  1,  1997 

^M         70-89  

27.00 

July  1,  1997 

^1         90-139 

32.00 

July  1,  1997 

^1         140-155  

14.00 

July  1,  1997 

^M         156-165  

52.00 

July  1,  1997 

^H         166-199  

19.00 

July  1.  1997 

^H         200-499  

57.00 

July  1.  1997 

^H         500-End  ... 

35.00 

July  1,  1997 

^M       47  Parts: 

32.00 

July  1,  1997 

^H        0-19 

50.00 

July  1,  1997 

^H         20-39  

40.00 

July  1,  1997 

^m         40-69  

35.00 

July  1,  1997 

^m         70-79  

32.00 

July  1.  1997 

^m        80-End  

22.00 

July  1.  1997 

^H         48  ChoDters 

29.00 

July  1,  1997 

^H            vi'aris 

24.00 

July  1,  1997 

^H        1  (Parts  52- 

27.00 

July  1,  1997 

^H         2  (Parts  201 

33.00 

5  July  1,  1996 

^H         2  (Parts  252 

40.00 

July  1,  1997 

^H         3-6  

38.00 

July  1.  1997 

^H                  

19.00 

July  1,  1997 

^H         15-28  

^H         29-End  

13.00 

3  July  1.  1984 

^H        49  Parts: 

13.00 

3  July  1,  1984 

^H 

14.00 

3  July  1,  1984 

^H         100-185 

6.00 

3  July  1,  1984 

^H          186-199 

4.50 

3  July  1,  1984 

^^m          200-399 

13.00 

3  July  1,  1984 

^^m          400-999 

9.50 
13.00 
13.00 
13.00 

3  July  1,  1984 
3  July  1,  1984 
3  July  1,  1984 
3  July  1,  1984 

^H  1000-1199  ... 
^B  1200-End  .., 
^H        50  Parts: 

^M         1-199  

^m         200-599  

^1         600-End  .... 

13.00 

3  July  1,  1984 

14.00 
36.00 

July  1.  1997 
July  1.  1997 

17.00 

July  1,  1997 

^H 

15.00 

July  1.  1997 

^H         C^^f!  index  G 

32.00 

Oct.  1,  1996 

^^H         Complete  i' 

35.00 

Oct.  1.  1997 

^Hj         Microriche  C 

44.00 

Oct.  1,  1996 

^^1         Subscriptic 

30.00 
45.00 
31.00 

Oct.  1,  1996 
Oct.  1.  1996 
Oct.  1.  1996 

^^H  Individual  i 
^H  Complete  s 
^Hj  Complete  s 
^H           'Because 

30.00 

Oct.  1.  1997 

^H        should  be  n 

jed 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
II  (Comp':si^g  c  lor^D'e'e   ':'■'><  Set) 


•"evision 
Date 


July  1.  1997 
July  1,  1997 
July  1,  1997 


Title 


Stock  Number 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


1,  1997 
1,  1997 
1,  1997 
1,  1997 
1,  1997 
1,  1997 
1.  1997 
1.  1997 
1,  1997 
1,  1997 
1,  1997 
1,  1997 
1,  1997 
1.  1997 
1,  1997 
1,  1997 
1,  1997 
1,  1997 
1,  1996 
1,  1997 
1.  1997 
1,  1997 

1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1.  1984 
1,  1984 
1.  1997 
1.  1997 
1,  1997 
1,  1997 


Oct.  1,  1996 
Oct.  1,  1997 
Oct.  1,  1996 

Oct.  1,  1996 
Oct.  1.  1996 
Oct.  1,  1996 

Oct.  1,  1997 


200-499  (869-032-00167-7) 

500-1199 (869-032-00168-5) 

1200-End  (869-028-00172-6) 

46  Parts: 

1-40 (869-028-00173-4) 

41-69  (869-028-00174-2) 

70-89  (869-032-00172-3) 

90-139 (869-028-00176-9) 

140-155  (869-028-00177-7) 

156-165  4 (869-028-O0178-5) 

166-199  (869-028-00179-3) 

200-499  (869-032-00177-4) 

500-End  (869-032-00178-2) 

47  Parts: 

0-19  (869-028-00182-3) 

20-39  (869-032-00180-4) 

40-69 (869-02&-00184-0) 

70-79  (869-028-00185-8) 

80-End  (869-028-00186-6) 

48  Chiapters: 

1  (Parts  1-51)  (869-028-00187-4) 

1  (Parts  52-99) (869-028-00188-2) 

2  (Parts  201-251) (869-028-00189-1) 

2  (Parts  252-299) (869-028-00190-4) 

3-6  (869-028-00191-2) 

7-14  (869-028-00192-1) 

15-28  (869-028-00193-9) 

29-End  (869-028-00194-7) 

49  Parts:  1 1 

-  -:-  J.[ (869-032-00191-0) 

100-185  (869-028-O0196-3) 

186-199  (869-032-00193-6) 

200-399  (869-028-O0198-O) 

400-999  (869-028-00199-8) 

1000-1199  (869-028-00200-5) 

1200-End  (869-028-00201-3) 

50  Parts: 

1-199  (869-028-00202-1) 

200-599  (869-028-00203-0) 

600-End  (86&-028-00204-8) 

Cf  P  Index  a-id  Findings  Aids  (869-032-00047-6) 

Complete  i99f  CFP  set    


Price 

18.00 
29.00 
36.00 

26.00 
21.00 
11.00 
26.00 
15.00 
20.00 
22.00 
21.00 
17.00 

35.00 
27.00 
18.00 
33.00 
39.00 

45.00 
29.00 
22.00 
16.00 
30.00 
29.00 
38.00 
25.00 

31.00 
50.00 
11.00 
39.00 
49.00 
23.00 
15.00 

34.00 
22.00 
26.00 

45.00 
951.00 


Revision 
Date 


Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 


1997 
1997 
1996 


1996 
1996 
1997 
1996 
1996 
1996 
1996 
1997 
1997 

1996 
1997 
1996 
1996 
1996 

1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 

1997 
1996 
1997 
1996 
1996 
1996 
1996 

1996 
1996 
1996 


Jan.  1,  1997 
1998 


Microfiche  CFi<  £<jition: 

Subscription  (mailed  as  Issued)  247.00  1998 

Individual  copies 1.00  1998 

Complete  set  (one-time  mailing)  247.00  1997 

Complete  set  (-one-time  mailing)  264.00  1996 

'Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 


8 

2The  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

■•No  amendments  to  this  volume  were  promulgated  during  the  period  April  1 
1990  to  March  31,  1997.  The  CFR  volume  issued  April  1,  1990.  should  be  retained. 

^No  amendments  were  promulgated  during  the  period  October  1,  1995  to  Septem- 
ber 30,  1996.  The  CFR  volume  issued  October  1,  1995  should  be  retained. 

6No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1996 
to  June  30,  1997.  The  volume  issued  July  1,  1996,  should  be  retained. 

Order  from  Superintendent  of  Documents.  Attn:  New  Orders,  PO  Box  371954 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


•^■eta'ec 


.D!icat^or:s 


July  1,  1996 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  607.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 555.00 

Individual  copies  8.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  27.00 

Federal  Register  Index: 

Yearly  subscription  25.00 

CFR  Index  and  Finding  Aids 45.00 


Revision  Date 


daily 


1997 


CH 


TITLE    1- 

Chapl 
Agen 

462   Re&ula 
confirn 


TITLE 
Pres 

Prociamati 

6641  See  Pr( 
6763  See  Pre 
See  Proc. 
6857  See  Pre 
6867  See  No 

6948  Amend 
6961  Amend 

6966 

6967 

6968 

6969 

6970 

6971 

6972 

6973 

6974 

6975 

6976 

6977 

6978... 

6979 

6980 

6981 

6982 

6983 

6984 

6985 

6986 

6987 

6988 

6989 

6990 

6991 

6992 

6993 

6994 

6995 

6996 

6997 

6998 

6999 , 

7000 , 


DECEMBEi?  -'^^ 
CHANGES  JANUARY  2    '99^'  THROUGH  DECEMBER  3'     '  <^^ 
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TITLE   1 -GENERAL  PROVISJONS 

Chapter  !V  — Miscellaneous 
Agencies  (Ports  400-500) 

462   Regulation   at   62   FR  63947 

confirmed 28977 

TITLE  v3-THE  PRESIDENT 
Presidential  Documents 

Proclamations 

6641  See  Proc.  7011 35909 

6763  See  Proc.  6969 4415 

See  Proc.  7011 35909 

6857  See  Proc.  6969 4415 

6867  5ee  Notice  of  Feb.  27,  1997 

9347 

6948  Amended  by  Proc.  6969 4415 

6961  Amended  by  Proc.  6969 4415 

6966 3191 


6967. 
6968. 
6969. 
6970. 
6971. 
6972. 
6973. 
6974. 
6975. 


.3441 
.3443 
.4415 
.5287 
.5291 
.6443 
.9065 
.9677 
.9905 


6976 9907 

6977 11067 

6978..: 


6979. 
6980. 
6981. 
6982. 
6983. 
6984. 


.11069 
.14771 
.16033 
.16035 
.16039 
.17681 
.18015 


6985 18497 

6986 18501 

6987 18503 

6988 19017 

6989 19021 

6990 


19471 

19663 

19891 

19893 

19895 

19897 

24555 

6997 24555 

6998 25105 

6999 25421 

7000 26201 


6991. 
6992. 
6993. 
6994. 
6995. 
6996. 


7001 26203 

7002 25739 

7003 27167 

7004 27927 

7005 28605 

7006 28793 

7007 30415 

7008 30427 

7009 31699 

7010 32893 

7011 35909 

7012 39413 

7013 40719 

7014 40723 

7015 40725 

7016 42033 

7017 44529 

7018 47011 

7019 48929 

7020 48931 

7021 48933 

7022 49121 

7023 49123 

7024 50469 

7025 50471 

7026 50473 

7027 51363 

7028 51365 

7029 52005 

7030 52007 

7031 52223 

7032 52471 

7033 52473 

7034 52645 

7035 53525 

7036 53527 

7037 53529 

7038 53695 

7039 53697 

7040 53701 

7041 54335 

7042 54751 

7043 54755 

7044 55723 

7045 56047 

7046 59559 

7047 59773 

7048 60153 

7049 60637 

7050 60761 

7051 62679 

7052 62687 

7053 62939 

7054 62941 

7055 62943 

7056 64127 


12  LSA-LIST  OF  C^P 

CHANGES  JAN. A R     .      99: 

TITLE  3      Proclamations— Con. 

7057 64131 

7058 65003 

7059 65309 

7060 65987 

7061 66251 

Executive  Orders 

June  8.  1866  Revoked  in  part  by 

PL0  7265 32367 

July  24,  1875  Revoked  in  part  by 

PL0  7249 12836 

July  2,  1910  Revoked  by  PLO  7236 

3053 

July  9.  1910  Revoked  in  part  by 

PLO  7272 35221 

Jan.   17,   1911   Revoked  by   PLO 

7277 40540 

Jan.   22,   1912   Revoked  by   PLO 

7230 3519 

Apr.  13,  1912  Revoked  in  part  by 

PLO  7268 33104 

Feb.   21,   1913  Revoked   by   PLO 

7252 17633 

May  27,  1913  Revoked  in  part  by 

PLO  7297 63379 

Aug.   11,   1913  Revoked  by  PLO 

7278 45266 

Dec.  5,  1913  Modified  and  revoked 

in  part  by  PLO  7261 27773 

Dec.   15,   1913  Revoked  by  PLO 

7250 14438 

Mar.  21,  1914  Modified  and  re- 
voked in  part  by  PLO  7261 

27773 

Revoked  in  part  by  PLO  7288 

52767 

June  24,  1914  Modified  and  re- 
voked in  part  by  PLO  7261 

27773 

Feb.  6,  1915  Revoked  by  PLO  7239 

5244 

Feb.  11,  1915  Revoked  In  part  by 

PLO  7298 63380 

Feb  29.  1916  Revoked  in  part  by 

PLO  7261 27773 

Aug.  2,  1916  Modified  by  PLO  7261 

27773 

Oct.   24,   1916   Revoked   by   PLO 

7237 3911 

Jan.  3,  1917  Revoked  in  part  by 

PLO  7261 27773 

July  24,  1917  Revoked  in  part  by 

PLO  7278 45266 

Aug.  31,  1917  Revoked  in  part  by 

PLO  7298 63380 


SECTIONS  AFFECTED 
IHROUGH  DECEMBER  31,   1997 


May  4,  1918  Revoked  by  PLO  7245 

7796 

Feb.  25,   1919  Modified  by  PLO 

7261 27773 

Mar.  25,  1919  Revoked  in  part  by 

PLO  7297 63379 

Oct.  24,  1920  Revoked  in  part  by 

PLO  7261 27773 

May  25,  1921  Revoked  in  part  by 

PLO  7261 27773 

Apr.   17,   1926   Modified  by  PLO 

7261 27773 

3406  Revoked  in  part  by  PLO  7269 

33103 

5327  Revoked  in  part  by  PLO  7276 

40541 

Revoked  in  part  by  PLO  7283 

49024 

5449  See  PLO  7263 31450 

5672  Modified  by  PLO  7261 27773 

5947  See  PLO  7263 , 31450 

6025  Revoked  in  part  by  PLO  7261 

27773 

6544  Revoked  In  part  by  PLO  7289 

52766 

11145  Continued  by  EO  13062 51755 

11183  Continued  by  EO  13062 51755 

11246  See  Final  Rule  of  Aug.  12, 

1997 44174 

11287  Continued  by  EO  13062 51755 

12131  Continued  by  EO  13062 51755 

12154  Amended  by  EO  13063 51757 

12170  Continued    by    Notice    of 
Sept.  30,  1997 51591 

12171  Amended  by  EO  13039 12529 

12196  Continued  by  EO  13062 51755 

12216  Continued  by  EO  13062 51755 

12345  Continued  by  EO  13062 51755 

12367  Continued  by  EO  13062 51755 

12382  Continued  by  EO  13062 51755 

12543  Continued    by    Notice    of 

Jan.  2,  1997 587 

12544  Continued    by    Notice    of 

Jan.  2,  1997 587 

12552  Revoked  by  EO  13048 32467 

12566  Revoked  by  EO  13043 19217 

12606  Revoked  by  EO  13045 19885 

12613    Revoked    in    part    by    EO 

13059 44531 

12637  Revoked  by  EO  13048 32467 

12721  See  EO  13054 36965 

SeeEO  13062 51755 

12722  See  Notice  of  July  31,  1997 
41803 

12752  Amended  by  EO  13044 19665 


DECEMBER  1997 
CHANGES  JANUARY  2,   1997  THROUGH  DECEMBER  31.   1997 
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12808  See  Notice  of  May  28,  1997 

29283 

12810  See  Notice  of  May  28,  1997 

29283 

12816  Revoked  by  EO  13048 32467 

12831  See  Notice  of  May  28,  1997 

29283 

12846  See  Notice  of  May  28,  1997 

29283 

12852  Amended  by  EO  13053 39945 

12864  Revoked  by  EO  13062 51755 

12865  See  Notice  Sept.  24,  1997 50477 

12871  Continued  by  EO  13062 51755 

12876  Continued  by  EO  13062 51755 

12882  Continued  by  EO  13062 51755 

12890  Revoked  by  EO  13062 51755 

12891  Revoked  by  EO  13062 51755 

12900  Continued  by  EO  13062 51755 

12905  Continued  by  EO  13062 51755 

12921  Revoked  by  EO  13062 51755 

12924    Continued    by    Notice    of 

Aug.  13,  1997 43629 

12933  See  Final  Rule  of  May  16, 

1997 28177 

12934  See  Notice  of  May  28,  1997 
29283 

12938    Continued    by    Notice    of 

Nov.  12,  1997 60993 

5ee  Notice  of  Nov.  12,  1997 60993 

12946  Revoked  by  EO  13062 51755 

12947  Continued    by    Notice    of 

Jan.  21,  1997 3439 

12957  Continued    by    Notice    of 
Mar.  5,  1997 10185 

Revoked  in  part  by  EO  13059 
44531 

12958  See  Order  of  Feb.  26,  1997 
9349 

See  Final  Rule  of  Mar.  26,  1997 

17683 

See  Final  Rule  of  July  1,  1997 
34984 

12959  See  Notice  of  Mar.  5,  1997 

• 10409 

Revoked  in  part  by  EO  13059 

44531 

12961  Continued  by  EO  13034 5137 

12964  Revoked  by  EO  13062 51755 

12968  See  Final  Rule  of  Mar.  26, 

1997 17683 

See  Final  Rule  of  July  1,  1997 

34984 

12970  Revoked  by  EO  13062 51755 

12974  Superseded  by  EO  13062 51755 

12975  Amended  by  EO  13046 27685 


2978    Continued    by    Notice    of 

Oct.  17,  1997 54561 

2982  See  Department  of  Defense 

Notice  of  Feb.  11,  1997 6593 

2987  Revoked  by  EO  13062 51755 

2994  Continued  by  EO  13062 51755 

3010  Amended  by  EO  13041 19885 

Amended  by  EO  13064 53711 

3015  Revoked  by  EO  13062 51755 

3017  Amended  by  EO  13040 14773 

Amended  by  EO  13056 39415 

3032  Revoked  by  EO  13062 51755 

3033  Superseded  by  EO  13071 68521 

3034 5137 

3035 7131 

3036 7653 

3037 10185 

Amended  by  EO  13066 59273 

3038 12065 

Amended  by  EO  13062 51755 

Amended  by  EO  13065 55039 

3039 12529 

3040 14773 

3041 17039 

3042 18017 

3043 19217 

3044 19665 

3045 19885 

3046 27685 

Corrected 28109 

3047 28301 

.3048 32467 

3049 32471 

3050 32987 

3051 34609 

3052 35659 

3053 35945 

3054  36965 

Amended  by  EO  13062 51755 

3055 39099 

3056 39415 

3057 41249 

3058 43451 

3059 44531 

3060 45139 

3061 48445 

3062.... 51755 

See  EO  13065 55329 

3063 51757 

3064 53711 

3065 55329 

3066 59273 

3067 59989 

3068 63247 

3069 65989 

3070 66493 
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LSA-LIST  OF  Cf»  SEC 


( S   AH 


C  ^s.-  :  C  L' 


CHANGES  JANUARY  2,  199 

TITLE  3      Executive  Orders— Con. 

13071 68521 

Administrative  Orders 

Memorandums: 

Mar.  27,  1997 26369 

Apr.  1,  1997 18261 

Apr.  14,  1997 23123 

Apr.  24.  1997 24797 

July  16,  1997 38421 

July  24,  1997 40727 

Aug.  5,  1997 51367 

Nov.  4,  1997 60995 

Notices: 

Jan.  2,  1997 587 

Jan.  21.  1997 3439 

Corrected 3739 

Sept.  24,  1997 50477 

Feb.  27,  1997 9347 

Mar.  5,  1997 10409 

May  28,  1997 29283 

July  31,  1997 41485 

Aug.  13,  1997 43629 

Sept.  30.  1997 51591 

Oct.  17,  1997 54561 

Nov.  12,  1997 60993 

Dec.  19,  1997 67547 

Orders: 

Feb.  26,  1997 9349 

Presidential  Determinations: 

No.  97-llA  of  Dec.  6,  1996 299 

No.  97-13  of  Dec.  27,  1996 3979 

No.  97-14  of  Dec.  27,  1996 1379 

No.  97-15  of  Dec.  27,  1996 1381 

No.  97-16  of  Feb.  12,  1997 13981 

No.  97-17  of  Feb.  21,  1997 9903 

No.  97-18  of  Feb.  28,  1997 11589 

No.  97-19  of  Mar.  11,  1997 13531 

No.  97-20  of  Mar.  18,  1997 15353 

No.  97-21  of  Apr.  24.  1997 23939 

No.  97-22  of  May  5,  1997 28295 

No.  97-23  of  May  5,  1997 28297 

No.  97-24  of  May  23,  1997 30737 

No.  97-25  of  May  28.  1997 31313 

No.  97-26  of  May  30,  1997 32015 

No.  97-27  of  June  3,  1997 32017 

No.  97-28  of  June  3,  1997 32019 

No.  97-29  of  June  13,  1997 34157 

No.  97-30  of  Aug.  7,  1997 44065 

No.  97-31  of  Aug.  16,  1997 47907 

No.  97-32  of  Sept.  12,  1997 48729 

No.  97-33  of  Sept.  22,  1997 53217 

No.  97-34  of  Sept.  22.  1997 52009 

No.  97-35  of  Sept.  26,  1997 52647 
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No.  97-36  of  Sept.  30,  1997 52475 

No.  97-37  of  Sept.  30,  1997 53219 

No.  97-38  of  Sept.  30,  1997 53221 

No.  97-39  of  Sept.  30,  1997 52477 

No.  98-1  of  Oct.  8,  1997 55139 

No.  98-2  of  Oct.  9,  1997 54569 

No.  98-4  of  Nov.  14,  1997 63823 

No.  98-5  of  Nov.  17,  1997 63619 

No.  98-6  of  Dec.  2,  1997 65005 

No.  98-7  of  Dec.  5,  1997 66253 

No.  98-8  of  Dec.  5,  1997 66255 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  1  — Office  of  Personnel 
Managennent  (Ports  1  —  1199) 

178  Added;  eff.  1-30-98 68139 

213  Authority  citation  revised 19900, 

63627 

213.103  (a)  amended 18505 

213.104  (a)(1)  revised 18505 

(b)(3)(ii)  revised 55725 

(b)(3)(ii)  revised:  interim 63628 

213.3101  (a)  designation  and  (c) 
through  (0  removed 19900 

213.3102  (r)  and  (s)  added 55725 

213.3199  (a)  amended;   (b)  intro- 
ductory text  revised 18505 

213.3202  (a)  and  (b)  revised;   (c) 

and  (d)  removed;  interim 63628 

300  Authority  citation  revised 23125 

300.801—300.802  (Subpart  H)  Re- 
moved  23125 

315.201  (b)(l)(ix)  revised:  interim 
63630 

315.708  Revised;  interim 3193 

Revised 44199 

330.102  (b)  revised 31320 

330.301  Revised 31320 

330.601—330.611   (Subpart   F)   Re- 
vised  31320 

Regulation  at  62  FR  31320  eff. 

date  corrected  to  6-26-97 34385 

330.701—330.711   (Subpart   G^  Re- 
vised  31323 

334.103  Revised 23127 

334.104  Revised 23127 

334.105  Revised 23127 

334.106  Revised 23127 

338  Authority  citation  revised 44535 

Technical  correction 46553 

338.202  (Subpart  B)  Removed 19900 

338.301  (Subpart  C)  Added 44535 

351.203  Amended 62500 


DECEMBER  1997  15 

CHANGES  JANUARV  2     '99''  THROUGH  DECEMBER  3 '     '997 


351.402  (b)  revised 62500 

351.403  (c)  added 62500 

351.404  (a)  introductory  text  and 
(b)(2)  revised 62500 

351.405  Revised 62500 

351.501  (b)(3)  revised 62500 

351.504  Revised 62501 

351.506  (b)  revised:  interim 10682 

351.602  (c)  revised 62502 

351.606  Revised:  interim 10682 

351.608  Revised:  interim 10682 

351.701  (f)  added 62502 

351.705  (a)(3)  revised 62502 

351.802  (a)(2)  revised 62502 

351.803  (a)  revised 62502 

351.804  Revised 62505 

351.805  Revised 62502 

362  Revised:  Interim 3194 

362  Revised 44199 

410.701  Corrected 63630 

430.201  (c)  added 62502 

430.203  Amended 62503 

430.206  (a)(2)  and  (b)(4)  revised: 

(b)(6)  and  (7)  redesignated  as 
(b)(7)    and    (8):     new    (b)(6) 

added 62603 

430.208  (d)(2)  introductory  text 
and  (4)  revised;  (d)(5)  added 

ij 62503 

530.303  (i)  added:  interim 25425 

531.301  Amended:  interim 25425 

531.409  (c)(1).  (2)(i)  and  (ii)  re- 
vised  62503 

531.602  Amended:  interim 25425 

531.603  (b)  revised 65312 

532  Technical  correction 16465 

532.279  (j)(3)  removed;  (j)(4)  re- 
designated as  (j)(3):  interim: 

eff.  1-4-98 67258 

532.201—532.285  (Subpart  B)  Reg- 
ulation at  61  FR  48817  con- 
firmed  3195 

Appendixes  B  and  D  amended; 

interim 28978 

Appendix  A  amended;  interim 

51759 

Appendix  D  amended;  interim 

66973 

Appendix  C  amended;  eff.  1-23- 

98 67257 

532.504  Added:  interim 28307 

532.513  Revised:  interim 28307 

550.114  (a)  and  (b)  revised:  in- 
terim  28307 

550.714  Added 49127 


551.101—551.104  (Subpart  A)  Re- 
vised  67244 

551.201—551.211  (Subpart  B)  Re- 
vised  67247 

551.531  (a)  and  (c)  revised;  in- 
terim   28307 

551.601—551.602        (Subpart        F) 

Added 67251 

551.701—551.710        (Subpart        G) 

Added 67251 

591  Technical  correction 16218 

591.201  Amended:  interim 25425 

591.203  (a)(1),  (3),  (6)  and  (b)  re- 
vised  63631 

591.210  (a),  (b)(1)  and  (c)  amend- 
ed: (f)  revised;  interim 25425 

(f)  removed:  (b)  through  (e)  re- 
designated as  (c)  through  (f); 
new  (b)  added 63631 

591.201—591.211  (Subpart  B)  Ap- 
pendix A  revised;  interim 14188 

610.202  (b)  revised;  (c)  added:  in- 
terim   28308 

630.212  Added:  interim 10683 

831  Authority  citation  revised 50996 

831.109  (c)  removed;  (f)  redesig- 
nated as  (f)(1):  (f)(2)  added 22873 

831.201  (g)  revised:  interim 50996 

837.101  (a)(2)  revised;  interim 50996 

837.102  Amended;  interim 50996 

842  Authority  citation  revised 50997 

842.107  Added:  interim 50997 

846  Authority  citation  revised 50997 

846.201  (d)(1)  revised:  interim 50997 

870  Revised 48731 

Authority  citation  revised 50997 

870.101  Corrected 52181 

870.202  (a)(8)  revised;  interim 50997 

870.204  (a)(2)(iii)  corrected 52181 

870.402  (f)(1)  and  (h)  corrected 52181 

870.403  (b)  corrected 52181 

870.504  (a)(1)  and  (3)  corrected 52181 

870.506  (a)  and  (b)  corrected 52181 

870.704  (d)  corrected 52181 

870.705  (a)(2)  corrected 52181 

870.802  (c)  corrected 52181 

870.1005  (c)  corrected 52181 

870.1103  (d)(l)(iii)  corrected 52181 

871  Removed 48746 

872  Removed 48746 

873  Removed 48746 

874  Removed 48746 

890  Authority  citation  revised 50997 

890.101  (a)  amended 38435 

890.102  (c)(8)  revised:  interim 50997 
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:ember 
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TITLE  5     Chapter  l-Con. 

890.103  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 38435 

Corrected 49557 

890.301—890.307  (Subpart  C)  Head- 
ing revised 38435 

890.301  Revised 38435 

(b)  and  (c)  introductory  text 
corrected;  (1)  correctly  des- 
ignated   49557 

890.302  (f)  revised 38437 

890.303  (a)(1)  amended;  (a)(3)  re- 
vised  38437 

Heading  corrected 49557 

890.304  (a)(2)  and  (b)(1)  amended; 

(d)  revised 38437 

890.306  Revised 38437 

890.602  Amended 38440 

890.603  (a)(3)(i)  amended 38440 

890.803  (a)(3)(i)  corrected 41485 

890.805  (a)(2)(v)  amended 38440 

890.806  Revised 38440 

(1)  correctly  designated 49557 

890.807  (c)  heading,  (1)  and  (e)  re- 
vised  38441 

(c)  heading  and  (1)  correctly 
revised 53223 

890.808  (e)  revised 38442 

890.1105  Heading,  (b),  (c),  (d)  and 

(f)  revised;  (g)  added 38442 

890.1108  Revised 38442 

900.604  (b)(3)  and  (4)  added 33971 

Corrected 53223 

900.606  Removed 33971 

900.601—900.606  (Subpart  F)  Ap- 
pendix A  revised 33971 

930.201  Regulation  at  61  FR  39267 

confirmed 6448 

1001.101    Regulation    at    61    FR 

36996  confirmed 42899 

1001.735.101—1001.735.103  (Subpart 

A)  Regulation  at  61  FR  36996 

confirmed 42899 

1001.735-201  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-202  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-203  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-204  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-205  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-205a  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-206  Regulation  at  61  FR 

36996  confirmed 42899 


1001.735-207  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-208  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-209  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-210  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-211  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-212  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-213  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-214  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-301—1001.735-304  (Sub- 
part C)  Regulation  at  61  FR 
36996  confirmed 42899 

1001.735-401—1001.735^12  (Sub- 
part D)  Regulation  at  61  FR 

'^RQQfi  rnnfirmpri  42R?t'i 

Chapter  li  — Merit  Systems  Protec- 
tion Board  (Parts  1200—1299) 

1200.10  (Subpart  B)  Revised 49589 

1201  Authority  citation  revised 

17044 

1201.2  (a)  revised 66814 

1201.3  (b)  amended;  interim 17044 

(c)(l)(ii)      revised;       (c)(l)(iii) 

added;    (c)(2)    amended;    in- 
terim  17045 

(a)(12)  revised;  (a)(19),  (20)  and 
(21)  amended;  (a)(22)  added 66814 

1201.22  (b)  revised 59992 

(b)  redesignated  as  (b)(1);  new 
(b)(1)  amended;  (b)(2)  added 
66814 

1201.27  (b)  amended 59992 

1201.31  (d)  added 62689 

(e)  added 66815 

1201.33  Existing  text  designated 

as  (a);  (b)  and  (c)  added 48935 

1201.37  Heading  revised;  (a)  and 
(b)  designation  and  heading 
removed;  (b)(1),  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c); 
interim 17045 

1201.41  (b)(7)  revised 62689 

1201.55  (b)  amended;  interim 17045 

1201.111  (b)(6)  amended;  interim 
17045 

1201.112  (a)(3)  amended;  interim 
17045 

1201.113  (a)  and  (d)  revised 59992 


1603  Autho 


DECEMBER  1997  17 

CHANGES  JANUARv  2    '997  throuGh  DECEMBER  3'     "997 


1201.114  (d)  amended 59992 

1201.115  (b)(1)  amended 43631 

1201.121—1201.148  (Subpart  D)  Re- 
vised; interim 48451 

1201.121  Heading  and  (b)  revised; 

int3rim 17045 

(c)  added 66815 

1201.131  Revised;  interim 17045 

(a)  amended 66815 

1201.154  (a)  revised;  (d)  amended 

59992 

1201.163  (a)  and  (c)  amended;  in- 
terim  17045 

1201.182  (a)  and  (b)  amended;  (c) 

revised 48935 

1201.201—1201.205      (Subpart      H) 

Added;  interim 17045 

1209.3  Amended;  interim 17048 

1209.4  (a)(9)  amended;  (a)(10)  re- 
designated as  (a)(ll);  new 
(a)(10)  added;  new  (a)(ll)  re- 
vised; interim 17048 

1209.5  (a)(1)  revised;  (c)  amended 
59993 

1209.13  (Subpart  E)  Added:  in- 
terim  17048 

Chapter  III— Office  of  Manage- 
ment and  Budget  (Parts 
1300-1399) 

1305  Added 29285 

1312  Revised 25426 

Chapter  VI— Federal  Retirement 
Thrift  Investment  Board  (Ports 
1600-1699) 

1603  Authority  citation  revised 

33968 

1603.1  Revised 33968 

1603.2  Heading,  (b)  and  (c)  re- 
vised; (d)  added 33969 

1603.3  (a)  and   (b)   introductory 

text  revised 33969 

1605.9  (a)(1)  amended 48936 

1620  Authority  citation  revised 

18234 

1620.102  (b)(3)  removed 18234 

1639  Added;  interim 49417 

1640.1  Amended 34154 

1640.2  Revised 34155 

1640.3  Introductory   text,   (c)(2), 

(d)  and  (e)  revised 34155 

1640.4  Revised 34155 

1640.5  Revised 34155 

1640.6  Revised 34155 


1650  Revised 49113 

1651  Added 32429 

1655  Regulation  at  55  FR  979  con- 
firmed  18019 

1655.1  Regulation  at  61  FR  58755 
confirmed 18019 

1655.2  Regulation  at  61  FR  58755 
confirmed 18019 

1656.3  Regulation  at  61  FR  58755 
confirmed 18019 

1655.4  Regulation  at  61  FR  58755 
confirmed 18019 

1655.9  Regulation  at  61  FR  58755 
confirmed 18019 

1655.10  Regulation  at  61  FR  58755 
confirmed 18019 

1655.11  Regulation  at  61  FR  58755 
confirmed 18019 

1655.12  Regulation  at  61  FR  58755 
confirmed 18019 

1655.13  Regulation  at  61  FR  58756 
confirmed 18019 

1655.15  Regulation  at  61  FR  58756 
confirmed 18019 

1655.16  Regulation  at  61  FR  58757 
confirmed 18019 

1655.17  Regulation  at  61  FR  58757 
confirmed 18019 

1655.18  Regulation  at  61  FR  58757 
confirmed 18019 

1655.19  Regulation  at  61  FR  58757 
confirmed 18019 

1655.21  Regulation  at  61  FR  58757 
confirmed 18019 

1655.22  Regulation  at  61  FR  58757 
confirmed 18019 

1655.23  Regulation  at  61  FR  58757 
confirmed 18019 

1655.24  Regulation  at  61  FR  58757 
confirmed 18019 

1690  Regulation  at  52  FR  43315 

confirmed 32473 

Chapter  X!V— Federal  Labor  Rela- 
tions Authority.  General  Coun- 
sel of  the  Federal  Labor  Rela- 
tions Authority  and  federal 
Service  impasses  Panel  (Parts 
2400-2499) 

2411.6  (b)  revised 60997 

2411.10  (g)(2)  revised 60997 

2423  Revised 40916 

Clarification 46175 

2429  Clarification 46175 

2429.1  Removed 40922 
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CHANGES  JANUARY  2,  190^ 

TITLE  5     Chapter  XlV-Con. 

2429.7  Amended;  heading  and  (c) 

through  (f)  revised 40922 

2429.11  Revised 40923 

2429.12  (a)  and  (c)  revised 40923 

2429.13  Revised 40923 

2429.14  Revised 40923 

2429.21  (b)  revised 40923 

2429.22  Revised 40923 

2429.24  (e)  revised 40924 

2429.25  Revised 40924 

2429.27  (b)  and  (d)  revised 40924 

2473  Heading  and  authority  cita- 
tion correctly  added 2547 

Chapter  XVI— Office  of    S  vern- 
ment  Ettiics  (Parts  2600—2699) 

2634.105  (i)  amended 48747 

2634.601  (a)  revised;  (d)  added; 
0MB  number 33976 

2634.905  Introductory  text  re- 
vised; (b)(2)  and  (c)  amended; 
(d)  added 33976 

2635  Authority  citation  revised 

48747 

2635.202  (c)(4)(i)  and  (ii)  amended; 

(c)(4)(iii)  removed 48747 

2635.204    Regulation    at    61    FR 

50691  confirmed 12531 

Example     5     removed;     (1)(1) 
amended 48747 

2635.401  Amended 48747 

2635.402  (a)  note,  (c)  introductory 
text,  (d)  heading,  introduc- 
tory text,  (2)(ii)  and  (3)(ii) 
amended:  (d)(1)  revised 48748 

2635.403  (a)  amended 48748 

2635.501  (b)  amended .48748 

2635.602  (a)  introductory  text  and 

(2)  amended 48748 

2635.605  (a)  amended 48748 

2635.606  (a)  amended 48748 

2635.704  (b)(2)  Examples  1  and  3 

amended 48748 

2635.801    Regulation    at    61    FR 

50691  confirmed 12531 

(d)(7)  amended;  (d)(8)  removed; 
(d)(9)    redesignated    as    new 

(d)(8) 48748 

2635.803  Amended 48748 

2635.805    (c)     introductory     text 

amended 48748 

2635.807  (a)(l)(i)  and  (a)(l)(lii)  Ex- 
ample 1  removed;  (a)(l)(ii) 
and  (iii)  redesignated  as  new 
(l)(l)(i)  and  (ii);  (a)(3Kii)  Ex- 
ample 1  amended 48748 


'>-ip( 
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2635.808    Regulation    at    61    FR 

50691  confirmed 12531 

2635.902  (f).  (h)  and  (bb)  revised; 

(1)  and  (n)  removed 48748 

2635  Appendixes  A  through  D  re- 
moved  48748 

2638  Technical  correction 14737 

2638.701  Revised;  interim 11312 

Regulation  at  62  FR  11312  eff. 

date  corrected  to  6-10-97 13213 

2638.702  (a)  designation  and  (b) 
removed;  (a)(1),  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c); 
new  (b)(i)  through  (v)  redes- 
ignated as  (b)(1)  through  (5); 
new  (b)  introductory  text 
and  new  (5)  amended;  new  (c) 
revised;  interim 11312 

Regulation  at  62  FR  11312  eff. 
date  corrected  to  6-10-97 13213 

2638.703  (a)(3)  amended;  (b)(1)  and 

(2)  revised;  interim 11313 

Regulation  at  62  FR  11312  eff. 

date  corrected  to  6-10-97 13213 

2638.704  (b)(4)  amended;  (b)(6)  re- 
moved; (b)(7)  redesignated  as 
(b)(6);  heading,  (a),  (b)(5), 
new  (6),  (c)  introductory  text 

and  (d)  revised;  interim 11313 

Regulation  at  62  FR  11312  eff. 
date  in  part  corrected  to  6- 
10-97 13213 

2640.201  (c)(1)  note  corrected 1361 

2640.202  (b)(1)  correctly  des- 
ignated  1361 

2640.203  (a)(2)  amended 23128 

2641  Appendixes  A  and  B  amend- 
ed  26917 

Appendixes  A  and  B  corrected 

.31865 

Chapte'  xXi:-- Federal  Deposit  In- 
surance Corporation  (Parts 
3201 -329<?^ 

3201.102  (c)(i)(i),  (2),  (3)  and  (d)(2) 
amended;  (c)(l)(ii)  revised; 
(c)(l)(iii)  added ..3772 

Chapter  XXV— Deportment  of  the 

interior  (Port  3501) 
Chapter  XXV  Added;  interim 53718 

C^opte'  XXVih-Department  of 
justice  (Part  3801) 

3801  Revised 23942 


DECEMBER  1997  19 

CHANGES  JANUARY  2     '  997  THROUGH  DECEMBER  3'     :99" 


3801.106  (b)(l)(il)  corrected 31865 

Chapter  XXXV— Office  of  Person- 
nel Management  (Part  4501) 

4501   Regulation  at  61   FR  36996 

confirmed 42899 

Authority    citation    correctly 
revised 42899 

4,'>0M03 'ai'3i '^orrpctpd  32859 

Chapter   LXl  — National   Labor   Re- 
lations Boara  (Ports  7101-7199) 


Chapter    LXI 

terim 


Established;     in- 


6447 


Chapter  LXIi  — Eauol  Ennployment 
Opportunity  Commission  (Part 
7201)        I 

Chapter  LXII  Regrulatlon  at  61 

FR  7066  confirmed 36447 

Proposed  Rules: 

178 45060 

213 1695,  42943 

251 19525 

293 .i. 5174,  7298 

336 , 1695 

338 , 30778 

351 5174 

430 5174 


531 

532 

550 

551 

581 

582 31763 

591 13354 

630 59301 


5174 

46221,  59300 

40475 

.9995,  45064,  50436 
31763 


733. 
831. 
842. 
844. 


.34017,  35247 
...2323,  67295 

67295 

2323 


870 67295 

880 35693 

890 63282.  67295 

900 4940 


1303. 
1603. 
1640. 


.52668 
.25558 
.25559 


1650 42418 

1651 14653 

2411 61035 

2423 28378 

2429 28378 


2634. 


.2048 


TITLE  7~AGRICULTURE 

Subtitle  A  — Office  of  the  Secretary 
of  Agriculture  (Parts  0--26) 

0  Removed 51760 

1.1—1.12  (Subpart  A)  Authority 

citation  revised 33978 

1.1  Revised 33978 

1.2  (a)  and  (b)  amended 33978 

1.3  (a)(2)  amended 33978 

1.4  (a)  introductory  text,  (1) 
through  (4),  (b)  introductory 
text,  (3)  and  (4)  amended; 
(b)(5)  and  (6)  revised 33978 

1.5  (b)  amended 33978 

1.6  (a)  amended 33978 

(b),  (c),  (e),  (f)  and  (g)  amend- 
ed; (h)  revised 33979 

1.8  (a)  introductory  text,  (b),  (d) 
introductory  text,  (e),  (f)  and 

(g)  amended 33979 

1.9  (a)  amended;  (b)  revised;  (c) 
removed 33979 

1.10  (a)  and  (b)  amended;  (c)  re- 
vised  33979 

1.11  (a)  introductory  text  amend- 
ed  33979 

1.1-1.12  (Subpart  A)  Appendix  A 

amended 33980 

1.13  (b)  and  (c)  amended 33979 

1.14  (a)  and  (b)(3)  amended 33979 

1.16  Revised 33979 

1.18  (a)(7).  (b)  and  (c)  amended 

33979 

1.110—1.123  (Subpart  G)  Author- 
ity citation  revised 33981 

1.110  Amended 33981 

1.112  (a)  introductory  text 
amended 33981 

1.113  (a)  through  (e)  amended 33981 

1.114  (d)  and  (e)  amended 33981 

1.116  (a)  introductory  text  and 

(b)  amended 33981 

1.117  (a)  introductory  text,  (2), 
(b),  (d)(3),  (e)(2)  and  (3) 
amended 33981 

1.118  (c),    (d),    (e)    introductory 

text  and  (1)  amended 33981 

(e)(2)  amended 33982 

1.121  Amended 33982 

1.122  Amended 33982,  61209 

1.110—1.122  (Subpart  G)  Appendix 

A  amended 33982 
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TITLE  7     SubtitlG  A-Con. 

1.123  Amended 61209 

2.16  (a)(2)(lv)  removed 1031 

(a)(4)  and  (b)(3)  revised 19900 

(a)(3)(x)  revised 40253 

2.20  (a)(9)  added 1031 

2.21  (a)(l)(x),  (xxxl),  (xxxix). 
(xliv),  (xlviii).  (1).  (li),  (lii), 
(Ivlli),  (Ixxxvi),  (cxiv), 
(cxxvi),  (cxxxiv).  (4),  (8)(iv) 
and  (x)(E)  revised; 
(a)(l)(xvii).  (xxi),  (xxll), 
(xxxvili),  (liv),  (Ixxx),  (Ixxxi), 
(Ixxxli),  (Ixxxvil),  (Ixxxix), 
(xcli)  and  (7)(iv)  removed: 
(a)(l)(cxxxvli)  through 
(cxlix)  added 65593 

2.22  (a)(l)(viii)(XX)  through 
(BBB)  and  (b)(l)(iv)  through 
(xxii)  added 40254 

2.42  (a)(31)  removed 1031 

(a)(41)  removed 19901 

2.43  (a)(24)  revised 40254 

2.44  Added 19901 

2.61  (a)(25)  added 1031 

2.65  (a)(10),  (19).  (28),  (40),  (44), 
(45),  (54).  (67).  (70)  and  (71)  re- 
moved; (a)(51).  (64)  and  (90) 
revised;  (a)(93)  through  (98) 
added 65594 

2.66  (a)(10).  (13).  (16),  (18),  (19), 
(25),  (26).  (66)  and  (74)  revised; 
(a)(21).  (40).  (44),  (45)  and  (48) 
removed;      (a)(98)      through 

(118)  added 65595 

2.67  (a)(14)  added 65596 

2.68  (a)(1)  revised;  (a)(8)  added 65596 

2.79  (b)  removed 37485 

(a)(8)(lviii)       through       (Ixii) 

added 40255 

3.10  Amended 60451 

3.25  (b)  introductory  text  amend- 
ed  60451 

3.91  (Subpart  E)  Added 40925 

3.91  (b)(2)(ix)  through  (xvii)  cor- 
rectly designated 42857 

5  Authority  citation  revised 8361 

Nomenclature  change 8361 

5.2  Amended 8361 

17  Revised 52932 

17.4  (c)(7)  corrected 63606 

20  Appendix  1  amended 10412 


^ROuGh  DECEMBER  3:.   1997 


Chapter  ■--Agricultural  Marketing 
Service  (Standards,  inspections, 
Marketing  Practices)  Deport- 
"lenr      o?      Agriculture      fParts 

27- 20V) 

28.909  (0)  revised 25800 

28.911  (a)  amended 25800 

29.3053  (b)  revised 60156 

29.6001—29.6064  Undesignated 

center  heading  and  sections 

added;  interim 43433 

29.6081       Undesignated       center 

heading  and  section  added; 

interim 43436 

29.6086—29.6104  Undesignated 

center  heading  and  sections 

added:  interim 43436 

29.6126—29.6131         Undesignated 

center  heading  and  sections 

added;  interim 43437 

29.6155       Undesignated       center 

heading   and   section   added; 

interim 43438 

29.6161       Undesignated       center 

heading   and   section   added; 

interim 43433 

29.8001  Table  amended 24559 

31  Added:  interim 43438 

32  Added:  interim 43439 

33.10  Regulation  at  61  FR  50422 
confirmed;  (b)  revised:  (c) 
and  (d)  redesignated  as  (d) 

and  (e);  new  (c)  added 1033 

35.11  Regulation  at  61  FR  54082 
confirmed 27494 

36  Added:  interim 43439 

46.2    (j)    revised;    (hh)    and    (11) 

added 15086 

46.6  Revised 43455 

46.9  (1)  revised 15087 

46.10  Revised 15087 

46.17  Revised 15087 

46.27  (a)  revised 15087 

46.28  (a)  revised 15087 

46.45  Introductory  text  revised 
15088 

46.46  (a)  removed;  (b)  through  (g) 
redesignated  as  (a)  through 
(f):   new   (c),   new  (e)(2)  and 

new  (f)  revised 15O88 

(a)(5)  added 60999 

46.49  Added 15089 

51.300  Revised:  interim 28981 


51.2105—51. 


DECEMBER  1997 


CHANGES  JANUARY  2    1997  THROUGH  DECEMBER  3  ^     "99- 
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ii: 


51.301  Revised:  interim 28981 

51.319  (f)  revised;  interim 28981 

51.323  (c)  introductory  text  re- 
vised: interim 28982 

51.760  Introductory  text  revised 
2897 

51.761  Revised 2897 

51.1151  Introductory  text  revised 
2897 

51.1152  Revised 2897 

51.1820  Introductory  text  revised 
2897 

51.1821  Revised 2898 

51.2075—51.2091  (Subpart)  Revised 

2892 

51.2105—51.2131  (Subpart)  Revised 

2894 

52.721—52.729  (Subpart)  Re- 
moved: interim 43440 

52.1511—52.1520  (Subpart)  Re- 
moved: interim 43440 

52.1661—52.1674  (Subpart)  Re- 
moved: interim 43440 

52.2321—52.2330  (Subpart)  Re- 
moved: interim 43440 

53.201—53.206  (Subpart  B)  Re- 
moved: interim 43440 

54.102—54.107  (Subpart  B)  Re- 
moved: interim 43440 

56.36  (a)(2)  and  (b)(2)  corrected: 

CFR  correction 44881 

56.46  (b)  and  (c)  revised 18021 

56.47  Revised 18021 

56.52  (a)(4)  revised 18021 

56.54  (a)(2)  revised 18021 

58.43  Revised;  eff.  1-4-98 66258 

58.45  Revised;  eff.  1-4-98 66258 

58.2465—58.2471  (Subpart  I)  Re- 
moved; interim 43441 

58.2525—58.2541  (Subpart  L)  Re- 
moved; interim 43441 

58.2750—58.2759  (Subpart  U)  Re- 
moved; interim 43441 

70.71  (b)  and  (c)  revised 18021 

70.72  Revised 18021 

70.76  (a)(2)  revised 18021 

70.77  (a)(4)  and  (5)  revised 18021 

78.41  (a)  and  (b)  amended:  in- 
terim  64135 

80.1—80.14  (Subpart  A)  Revised; 

interim 29650 

Regulation  at  62  FR  29650  con- 
firmed  40730 

80.4  Amended 40730 

80.5  (a)  revised 40730 

80.6  (a)(5)  revised 40731 


Chapter   !!  — Food   and   C 
Service      Department 
culture  (Parts  210-299) 


onsumer 
o'     Agr- 


Chapter  II  Policy  statement 55141 

201.38  Amended 48459 

201.101—201.106  Undesignated 
center  heading  and  sections 
removed 48460 

201.201—201.207  UndesigTiated 
center  heading  and  sections 
removed 48460 

201.208—201.219  Undesignated 
center  heading  and  sections 
removed 48460 

201.220  Undesignated  center 
heading  and  section  removed 
48460 

201.221—201.222  Undesignated 
center  heading  and  sections 
removed 48460 

201.223—201.224  Undesignated 
center  heading  and  sections 
removed 48460 

201.225—201.227  Undesignated 
center  heading  and  sections 
removed 48460 

201.228— 201.228a  Undesignated 
center  heading  and  sections 
removed , 48460 

201.229  Undesignated  center 
heading  and  section  removed 
48460 

201.230  Undesignated  center 
heading  and  section  removed 
48460 

210.2  Amended 10189 

210.9  (b)(20)  added:  interim 901 

210.10  (k)(2)  table  and  (n)(3)(iv) 
amended;  (k)(3)(iii)  added 10189 

210.10a  (c)  table  and  (j)(3)  amend- 
ed; (d)(2)(iii)  added 10190 

210.19  (f)  added;  interim 901 

220.2  (bb)  added 10190 

220.8  (g)(2)  table  amended 10190 

220.8a  (a)(2)  table  amended 10191 

225.16  (d)(1)  table  and  (2)  table 

amended 10191 

226.2  Amended:  interim 901,  23617 

226.4  (c)  and  (g)(1)  revised;  in- 
terim  901 

226.5  (b)  revised;  interim 23618 

226.6  (f)(2)  and  (1)  introductory 
text  amended;  (f)(9),  (10)  and 

(11)  added;  interim 902 
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TITLE  7     Chapter  II— Con. 

(b)(8)  and  (c)(ll)  revised;   in- 
terim  23618 

226.10  (c)  revised;  interim 23618 

226.11  (b)   and   (c)   introductory 

text  revised;  interim 23618 

226.13  (b)  and  (c)  revised;  (d) 
added;  interim 902 

(d)(3)(ii)  corrected 5519 

226.14  (a)  introductory  text 
amended;  interim 903 

226.15  (e)(3)  revised;  (f)  through 
(j)  redesignated  as  (g) 
through  (k);  new  (f)  added; 
interim 903 

(a)  amended;  (b)(6)  revised;  in- 
terim  23619 

226.17  (b)(2)  and  (4)  amended;  in- 
terim  23619 

226.18  (b)(ll)  and  (12)  added;  (e) 

and  (f)  amended;  interim 903 

226.19  (b)(2)  and  (5)  amended;  in- 
terim  23619 

226.19a  (b)(3),  (4)  and  (10)  amend- 
ed; interim 23619 

226.20  (a)(2)(i)(C)  added;  (c)(2) 
table,  (3)  table  and  (d)(1) 
amended 10191 

226.23  (b)  amended;  (e)(l)(l)  and 
(iv)  revised;  (h)(6)  added;  in- 
terim   904 

(h)(6)  corrected 5519 

(c)(2),  (d).  (e)(l)(i),  (il)(F), 
(lii)(E),  (V)  introductory 
text,  (A),  (h)(2)(i),  (lii)(D), 
(v)(C)  and  (vl)  amended; 
(e)(l)(iv),  (v)(B),  (2)(vii)(A), 
(B),  (h)(2)(iil)(A),  (iv)  and 
(v)(A)  revised;  interim 23619 

247  Authority  citation  revised 55145 

Effective  date  confirmation 64511 

247.5  (a)  introductory  text 
amended;  (a)(4)  and  (15)  re- 
vised; (a)(16)  removed 55145 

247.10  (a)(2)  revised:  (a)(3),  (4)  and 

(5)  removed 55145 

247.24  Removed 55146 

250  Authority  citation  revised 8365 

250.3  Amended 8365,  53729 

250.12  (a)  amended;  (b)  conclud- 
ing text  removed;  (c),  (d)  and 
(e)  redesignated  as  (d),  (e) 
and  (f);  new  (c)  added;  new 

(d)  and  new  (e)  revised 53729 

250.13  (k)(2)  amended;  (k)(3)  re- 
vised  53730 


250.14  (d)  Introductory  text,  (1) 

and  (e)  amended 53730 

250.17  (a)  revised 53730 

250.19  (b)(l)(il).  (ill)  and  (Iv)  re- 
designated as  (b)(l)(ill),  (iv) 
and  (V);  (b)(l)(l)  and  new  (v) 
revised;  new  (b)(l)(ii)  added 
53730 

250.24  (d)(1)  amended 53731 

250.40  (a)(4)  amended 53729 

250.41  (a)(3)  amended 53729 

250.42  (a)  amended 53729 

250.43  Revised 8365 

250.44  Revised 8366 

250.48  (a)(1)  amended 53729 

250.49  (a)  amended 53729 

251  Authority  citation  revised 53731 

251.2  (c)  revised 53731 

251.10  (a)(1)  amended;  (d)(2)  re- 
vised; (d)(3)  removed 53731 

253.5  (a)(1)  Introductory  text 
amended 53731 

253.9  (c)(1)  revised 53731 

272.1  (g)(153)  added 29658 

275.3  (c)  Introductory  text 
amended;  (c)(l)(lii)  and  (4) 
revised  (0MB  number  pend- 
ing)  29658 

275.11  (g)  amended 29658 

275.12  (d)(2)(vil)  introductory 
text,  (A)  and  (D)  revised 29659 

275.23  (e)(5)  through  (10)  redesig- 
nated as  (e)(6)  through  (11); 
(d)(l)(iil),  (e)(1),  (4)  heading, 
(I)  and  new  (8)(i)(D),  (11), 
(iilKA),  (B),  (9),  (10)(i)  and 
(ll)(ili)  amended;  new  (e)(5) 
added;  new  (e)(7)  revised 29659 

278.6  (a)  and  (b)  amended 40928 

Chapter  Hi  — Animai  and  Plant 
Health  inspection  Service  De- 
partment of  Agriculture  (Parts 
300-399) 

300.1  (a)  introductory  text  re- 
vised   595,  36974 

301  Authority  citation  revised 10416 

Regulatory  nexlbllity  analysis 

15809,  24753 

Technical  correction 28108 

301.10—301.11  (Subpart)  Added 61212 

301.45  (a)  amended;  interim 29287 

Regulation  at  62  FR  29287  con- 
firmed  64134 

301.45-3  (a)  amended;  interim 29287, 

36646 
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Regulations  at  62  FR  29287  and 

36646  confirmed 64134 

301.50-3  (c)  amended;  (d)  revised; 

interim 64679 

301.51-1—301.51-9  (Subpart) 

Added:  interim 10416 

Regulation  at  62  FR  10416  con- 
firmed  60764 

301.51-2  (a)  revised 60764 

301.52  (a)  amended;  interim 23945 

Regulation  at  62  FR  23945  con- 
firmed  43457 

301.52-2a  Amended;  interim 23945 

Regulation  at  62  FR  23945  con- 
firmed  43457 

301.64  (a)  amended;  interim... 44202,  61214 

301.64-3  (c)  amended;  interim 44202. 

61214 
301.78-1  Amended;  interim  ....33538,  47556 

301.78-2  (a)  amended;  interim 33538. 

47556 

301.78-3  (c)  revised;  interim 33538 

(c)  amended:  interim 36977,  43271. 

47556.  54572,  54574,  61898 
301.78-10        Introductory        text 
amended;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 

added;  interim 47557 

301.81-1—301.81-10  (Subpart)  Ap- 
pendix amended;  interim 30740 

301.83  (Subpart)  Removed 61213 

301.89-1  Amended;  interim 23624 

Amended 24751 

301.89-3  (d)  amended;  (e)  and  (f) 

revised;  interim 23624 

(f)  amended;  interim 62505 

301.89-4  Revised;  interim 23627 

301.89-5  Footnote  2  redesignated 

as  footnote  1;  interim 23627 

301.89-6  Footnotes  3  and  4  redes- 
ignated as  footnotes  2  and  3; 
(b)  revised;  (d)  removed;  in- 
terim  23627 

301.89-7  Footnote  5  redesignated 

as  footnote  4;  interim 23628 

301.89-9  Footnote  6  redesignated 

as  footnote  5;  interim 23628 

301.89-13  (d)  revised;  interim 64265 

301.89-14  Revised 24751 

301.89-1—301.89-14  (Subpart)  Ap- 
pendix removed;  interim 23628 

301.93-3  (c)  revised;  interim 45142 

(c)  amended:  interim 47552,  53225 

318.13-1  Amended 36974 

318.13-3  (b)(3)  added 36974 

318.13-4e  Added 36974 


318.13-4f  Revised 36974 

319.8-27  Removed;  eff.  1-9-98 65009 

319.37-2  (a)  table  amended 50238 

319.56-2  (j)  amended 50235 

Footnote  1  removed;  footnote  2 
redesignated  as  new  footnote 

1;  (c)  revised 50328 

319.56-2g  (a)  revised 50235 

319.56-2q  Added 595 

319.56-2r  (a)(1)  amended 50236 

319.56-2t    Table    amended;    0MB 

number 596 

Table  amended 50236 

319.56-2U  (b)(6)  removed;  (b)(7), 
(8)  and  (9)  redesignated  as 
(b)(6),  (7)  and  (8);  (b)(1),  (2), 
new  (6)  and  new  (7)  amended 

50236 

319.56-2W  Revised 50237 

319.56-2X  (a)  table  amended 597 

319.56-2ff  Added 5313 

319.69a  (c)  amended;  eff.  1-9-98 65009 

319.74-1  (c)  removed 50231 

319.74-2  (a)  designation,  (b)  and 

(c)  removed 50231 

319.74-2a  Removed 50231 

319.74-3  (a)  amended:  (b)  re- 
moved; (c)  and  (d)  redesig- 
nated as  new  (b)  and  (c) -...50231 

319.74-4    Removed;    new    319.74-4 

redesignated  from  319.74-6 50231 

319.74-5  Removed 50231 

319.74-6  Redesignated  as  319.74-4 

50231 

319.74-7  Removed 50231 

320  Removed;  eff.  1-9-98 65009 

321  Removed 50238 

330  Authority  citation  revised 29662, 

65009 

330.105  (a)  amended;  eff.  1-9-98 65009 

330.300  Introductory  text  and  (a) 

amended;  eff.  1-9-98 65009 

330.300a  Amended 50239 

330.400  (g)(1)  amended 19903 

340  Authority  citation  revised 19915, 

23956,29663 
Meeting 19917 

340.0  (a)  introductory  text 
amended 19915 

Regulation  at  62  FR  19915 
withdrawn 23628 

(a)  introductory  text  amended 
23956 

340.1  Amended ..19915 

Regulation     at    62     FR     19915 

withdrawn 23628 
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.19916 
.23628 

.23956 


TITLE  7     Chapter  Ill-Con. 

Amended 23956 

340.3  Footnote  5  added;  (b)(1),  (5), 
(d)(4),  (e)(1)  and  (4)  revised; 
(d)(1),  (3)  introductory  text, 

(5),  (e)(2)  and  (3)  amended 19915 

Regulation    at    62    FR    19915 

withdrawn 23628 

Footnote   5   added;    (b)(1).   (5), 

(d)(4),  (e)(1)  and  (4)  revised; 

(d)(1),  (3)  introductory  text, 

(5),  (e)(2)  and  (3)  amended 23956 

340.4  Footnotes  5,  6  and  7  redes- 
ignated as  footnotes  7,  8  and 

9 19915 

Footnote  6  added;  (a),  (b)  foot- 
note 8,  introductory  text,  (c) 
introductory  text,  (1),  (2). 
(e),  (f)  introductory  text,  (7), 
(8).  (10),  (ll)(ii),  (g),  (h)(1),  (2) 
and  (3)  amended;  (f)(9)  re- 
vised  

Regulations  at  62  FR  19915  and 

19916  withdrawn 

Footnotes  5.  6  and  7  redesig- 
nated as  footnotes  7,  8  and  9 

Footnote  6  added:  (a),  (b)  foot- 
note 8,  introductory  text,  (c) 
introductory  text,  (1),  (2), 
(e),  (f)  introductory  text,  (7), 
(8).  (10),  (ll)(ii),  (g),  (h)(1),  (2) 
and  (3)  amended;  (f)(9)  re- 
vised  23957 

340.5  Footnote  10  added;  (a),  (b), 
(c)(1),    (2),    (3)    introductory 

text  and  (ii)  amended 19916 

Regulation    at    62    FR    19916 

withdrawn 23628 

Footnote    10    added;    (a),    (b), 

(c)(1),    (2),    (3)    introductory 

text  and  (ii)  amended 23957 

340.6  (e)  redesignated  as  (f);  foot- 
note 11,  (c)(5)  and  new  (e) 
added:  (a),  (b),  (c)(4),  (d)(1), 
(2),  (3)  introductory  text,  (ii) 

and  new  (f)(1)  amended 19916 

Regulation    at    62    FR    19916 

withdrawn 23628 

(e)  redesignated  as  (f);  footnote 
11,  (c)(5)  and  new  (e)  added; 
(a),  (b),  (c)(4),  (d)(1),  (2),  (3) 
introductory  text,  (ii)  and 
new  (f)(1)  amended 23957 

340.7  (b)  introductory  text 
amended 19917 


Regulation  at  62  FR  19916 
withdrawn 23628 

(b)  introductory  text  amended 
23958 

340.8  Footnote  8  redesignated  as 
footnote  12 19915 

Regulation  at  62  FR  19916 
withdrawn 23628 

Footnote  8  redesignated  as 
footnote  12 23956 

340.9  Footnote  9  redesignated  as 
footnote  13 19915 

Regulation  at  62  FR  19916 
withdrawn 23628 

Footnote    9    redesignated    as 

footnote  13 23956 

351  Authority  citation  revised 29663 

352.1  (b)(14).  (15).  (16)  and  (24) 
amended;  eff.  1-9-98 65009 

352.2  (a)  and  (b)  amended;  eff.  1- 

9-98 65009 

352.5  (d)  amended;  eff.  1-9-98 65009 

352.10  (a),  (b)(1)  and  (2)  amended; 

eff.  1-9-98 65009 

352.13  Amended;  eff.  1-9-98 65009 

354.3  (b)(1),  (c)(1),  (3)(i)  introduc- 
tory text,  (d)(1),  (e)(1)  and 
(f)(1)  revised;  (f)(4)(i)(C) 
added 39754 

361  Added 48460 

372  Authority  citation  revised 29663 

Chapter  !V— Federal  Crop  Insur- 
ance CorDoration^  Department 
0^  Agncuiture  (Ports  400—499) 

400.301—400.309  (Subpart  O)  Au- 
thority citation  revised 22876 

400.301  Revised 22876 

400.302  Amended 22876 

400.303  (a)  revised;  (b)  redesig- 
nated as  (c);  (b),  (d)  and  (e) 
added 22876 

400.305  (b)  and  (c)  introductory 

text  revised 22877 

400.307  Revised 22877 

400.309  (e)  removed:  (f)  redesig- 
nated as  (e);  (a)  and  new  (e) 
revised 22877 

400.401—400.412  (Subpart  Q)  Au- 
thority citation  revised 28608 

400.401  (a)  and  (b)(1)  through  (4) 
revised 28608 

400.402  Revised 28608 

400.403  Revised 28608 

400.404  Revised 28608 

400.405  Redesignated  as  400.406 28608 
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Added 28609 

400.406  Redesignated  as  400.407: 
new  400.406  redesignated 
from  400.405 28608 

Revised 28609 

400.407  Redesignated  as  400.408: 
new  400.407  redesignated 
from  400.406 28608 

Revised 28609 

400.408  Redesignated  as  400.409: 
new  400.408  redesignated 
from  400.407 28608 

Revised 28609 

400.409  Redesignated  as  400.410; 
new  400.409  redesignated 
from  400.408 28608 

400.410  Redesignated  as  400.411; 
new  400.410  redesignated 
from  400.409 28608 

400.411  Redesignated   as   400.412; 

new      400.411       redesignated  ^" 

from  400.410 28608 

Introductory  text  and  (a)  re- 
vised  28609 

400.412  Redesignated  as  400.413: 
new  400.412  redesignated 
from  400.411 28608 

Revised 28609 

400.413  Redesignated  from  400.412 
28608 

Revised 28609 

400.454     (a)     introductory     text 

amended 40928 

400.675—400.683        (Subpart        U) 

Added 42042 

401  Heading  correctly  revised 13983 

Authority  citation  revised 54342, 

63633 
401.8    (d)    introductory    text   re- 
vised  42649 

401.109  Revised 65318 

401.110  Introductory  text  amend- 
ed  25108 

401.114  Introductory  text  revised 

54342 

Amended:  interim 63633 

401.118  Introductory  text  revised 

58624 

401.120  Introductory  text  revised 

28310 

Amended;  Interim 63633 

401.123  Introductory  text  revised 

42649 

401.126  Introductory  text  revised 

28613 


401.127  Introductory  text  amend- 
ed  5905 

401.130  Introductory  text  revised 

33741 

401.134  Introductory  text  revised 

4117 

401.137  Introductory  text  revised 
14777 

401.138  Introductory  text  revised 
14783 

401.139  Introductory  text  revised 
14777 

401.142  Introductory  text  revised 

12070 

401.146  Introductory  text  revised 

33735 

403  Heading  and  authority  cita- 
tion revised 39923 

403.1—403.7  (Subpart)  Heading  re- 
moved  39923 

-403.7  (d)  introductory  text  re- 
vised  39923 

412  Revised 67694 

414  Authority  citation  revised 13291 

414.1—414.7  (Subpart)  Heading  re- 
vised  13291 

414.7  (d)  introductory  text  re- 
vised  13291 

415  Authority  citation  revised 14285 

415.1-m5.7  (Subpart)  Heading  re- 
vised  14285 

415.7  (d)  introductory  text  re- 
vised  14285 

416  Heading  and  authority  cita- 
tion revised 61903 

416.1-^16.7  (Subpart)  Heading  re- 
moved  61903 

416.7  (d)  introductory  text  re- 
vised  61903 

422.1—422.11  (Subpart)  Undesig- 
nated center  heading  revised 
65330 

422.7  (d)  introductory  text  re- 
vised  65331 

433.1—433.7  (Subpart)  Heading  re- 
vised   6105 

433.7  (d)  introductory  text  re- 
vised   6105 

437  Heading  and  authority  cita- 
tion revised 65342 

437.1—437.7  (Subpart)  Heading  re- 
moved  65342 

437.7  (d)  introductory  text  re- 
vised  65342 

441  Heading  and  authority  cita- 
tion revised 47747 
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TITLE  7     Chapter  IV-Con. 

441.1--141.7  (Subpart)  Heading  re- 
moved  47747 

441.7  (d)  introductory  text  re- 
vised  47747 

443  Heading  revised 65349 

443.1—433.7  (Subpart)  Heading  re- 
moved  65349 

443.7  (d)  introductory  text  re- 
vised  65349 

445  Authority  citation  revised 14789 

445.1^45.7  (Subpart)  Heading  re- 
vised  14789 

445.7  (d)  introductory  text  re- 
vised  14789 

446.1—446.7  (Subpart)  Heading  re- 
vised  20091 

446.7  (d)  introductory  text  re- 
vised  20091 

450  Heading  and  authority  cita- 
tion revised 58630 

450.1—450.7  (Subpart)  Heading  re- 
moved  58630 

450.7  (d)  introductory  text  re- 
vised  58630 

454  Heading  revised 23631 

Authority  citation  revised 63633 

454.1—454.7  (Subpart)  Heading  re- 
moved  23631 

454.7  Introductory  text  revised 

23631 

(d)  amended;  interim 63633 

455  Authority  citation  revised 35662, 

35664 

Heading  revised 35664 

455.1—455.7  (Subpart)  Heading  re- 
moved  35664 

455.7  (d)  amended:  interim 35662 

(d)  introductory  text  revised 
35664 

456  Heading  and  authority  cita- 
tion revised 35668 

456.1—456.7  (Subpart)  Heading  re- 
moved  35668 

456.7  (d)  introductory  text  re- 
vised  35668 

457  Authority  citation  revised 63633 

457.2  (b),  (c)  and  (d)  revised:  (e) 

removed:  (f),  (g)  and  (h)  re- 
designated as  (e),  (f)  and  (g) 

65154 

457.4  Revised  (0MB  numbers) 65154 

457.8  (b)  revised 65154 

Amended 65155 

457.101  Amended 65164 

457.104  Amended 7134,  65164,  65165 

Amended:  interim 63633 


457.105  Amended 6704,  65165 

Amended:  interim 63633 

457.106  Added 4117 

Amended 65166 

457.107  Amended 65166 

457.108  Amended:  interim 63633 

Amended 65166.  65167 

457.109  Amended;  interim 63633 

Amended 65167 

457.110  Amended 65167 

457.111  Corrected 2007 

Amended 65167,  65168 

457.112  Added 65318 

457.113  Amended:  interim 63633 

Amended 65168 

457.114  Amended 65169 

457.116  Amended 65169 

457.117  Added 14285 

Amended 65169 

457.119  Amended 65169 

457.121  Amended 65170 

457.122  Added 20091 

Amended 65170 

457.123  Added 25108 

Amended 65170 

457.124  Added 12070 

Amended 65170,  65171 

457.125  Added 42649 

Amended 65171 

457.127  Added 14287 

457.128  Added 23631 

(b)(7)     and     (c)(l)(iii)(A)     cor- 
rectly revised 33539 

Amended 65171 

457.129  Added 14783 

Corrected 26205 

Amended 65171.  65172 

457.130  Added 35668 

Amended 65172 

457.131  Added 35664 

Amended 65172 

457.132  Added 5905 

Amended 65172 

457.133  Added 58630 

Amended 65172.  65173 

457.135  Added 28613 

Amended 65173 

457.137  Added 61903 

Amended 65173 

457.138  Added 33741 

Amended 65173,  65174 

457.139  Added ; 14777 

Corrected 63634 

Amended 65174 

457.140  Added 65744 

457.141  Added 28310 
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Amended 65174 

457.142  Added 65331 

457.143  Added 65335 

457.144  Added 65336 

457.145  Added 65337 

457.146  Added 66337 

457.147  Added 65333 

457.148  Added 14789 

Amended 65174,  65175 

457.149  Added 47747 

Amended 65175 

457.150  Added 6105 

Amended;  Interim 63633 

Amended 65175 

457.151  Added 13291 

Amended 65175,  65176 

457.152  Added 65350 

Corrected 67117 

457.153  Added 39923 

Amended 65176 

457.154  Added 65342 

457.155  Added 58625 

Amended 65176 

457.157  Added 33735 

Amended 65177 

457.160  Added 54342 

Amended 65177 

457.161  Added 65997 

Chapter  V~Agricultural  Research 
Service.  Department  of  Agri- 
culture (Parts  500-599) 

500  Heading  and  authority  cita- 
tion revised 46432 

500.1—500.15  (Subpart  A)  Sec- 
tions designated  as  Subpart 
A 46432 

500.20—500.24  (Subpart  B)  Added 

46432 

500.22  Effective  date  pending 46431 

Regulation  at  62  FR  46431  eff. 

10-30-97 58632 

500.23  Effective  date  pending 46431 

Regulation  at  62  FR  46431  eff. 

10-30-97 58632 

Chapter  VI— Natural  Resources 
Conservation  Sen/ice  Depart- 
ment of  Agriculture  (Parts 
600-699; 

600  Revised 16659 

601  Revised 16660 

633  Added 48472 

636  Added 49365 

650.26  Removed 61217 


Chapter  VI'  — Farm  Service  Agen 
cy     Deponment    of    Agriculture 
(Parts  700-799) 

701  Authority  citation  revised 40930 

701.21  (c)(7)(ii)(C)  revised 40930 

704  Removed 7625 

718.11  (b)  revised 25437 

723    Nomenclature    change;    In- 
terim  15600 

723.111  (e)  added 24800 

723.112  (e)  added 30230 

723.113  (e)  added 43922 

723.114  (e)  added 43922 

723.115  (e)  added 43922 

723.116  (e)  added 43922 

723.117  (e)  added 43922 

723.208  (b)(6)(v)  added;  Interim 15600 

723.209  (c)  added;  interim 15600 

729.102  Regulation  at  61  FR  36999 
confirmed 25437 

729.103  Regulation  at  61  FR  36999 
confirmed 25437 

(b)  amended 25438 

729.104  Regulation  at  61  FR  36999 
confirmed 25437 

(d)(3)  amended 25438 

729.108  Regulation  at  61  FR  36999 

confirmed 25437 

729.201  Regulation  at  61  FR  36999 

confirmed ..25437 

729.204  Regulation  at  61  FR  36999 
confirmed 25437 

(e)  added 25438 

729.205  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

(a)(1)  amended;  (c)  redesig- 
nated as  (e);  (a)(2)(il),  (b)  and 
new  (e)  revised;  new  (c)  and 
(d)  added 25438 

729.206  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.207  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.208  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.209  Regulation  at  61  FR  36999 
confirmed 25437 

729.210  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.211  Regulation  at  61  FR  36999 
confirmed 25437 

729.212  Regulation  at  61  FR  36999 
confirmed 25437 

729.213  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 
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729.214  (1)  correctly  designated 
2719 

Regulations  at  61  FR  36999  and 

37001  confirmed ....25437 

(b)(5)(ii)  amended 25438 

(d)(2)(lv),  (e)(1),  (f)(l)(iii)(A) 
and  (1)  amended;  (f)(3)(i)  and 
(m)  revised 25439 

729.215  Regulations    at    61    FR 
36999  and  37001  confirmed 25437 

729.216  Regulations    at    61    FR 
36999  and  37001  confirmed 25437 

(c)  revised 62692 

735  Nomenclature  change 33540 

735.2  (gg),  (hh)  and  (ii)  amended 

33540 

735.35  Revised .............33540 

735.46  Removed 33540 

735.52  Amended 33540 

735.87  Revised 33540 

735.100  Amended 33540 

735.101  (k)  amended;  (n)  removed; 
(o).  (p)  and  (q)  redesignated 

as  (n),  (0)  and  (p) 33540 

735.102  (b)  amended 33540 

736  Nomenclature  change 33540 

736.5  Removed 33540 

736.22  Revised 33540 

736.32  Revised .33540 

736.33  (f)  revised 33540 

736.59  Amended 33540 

737  Nomenclature  change 33540 

737.19  Revised 33540 

737.42  Revised 33540 

737.46  Revised 33540 

737.47  Removed 33540 

737.50  Amended 33540 

737.76  Revised 33541 

738  Nomenclature  change 33540 

738.19  Revised 33541 

738.30  Revised 33541 

738.32  Removed 33541 

738.45  Revised 33541 

738.48  Amended 33541 

738.70  Revised 33541 

739  Nomenclature  change 33540 

739.19  Revised 33541 

739.40  Revised 33541 

739.52  Removed 33541 

739.53  Revised 33541 

739.57  Amended 33541 

739.78  Revised 33541 

740  Nomenclature  change 33540 

740.21  Revised 33541 

740.27  Revised 33541 

740.49  Removed 33541 


740.54  Revised 33541 

740.58  Amended 33541 

741  Nomenclature  change 33540 

741.19  Revised 33541 

741.36  Revised 33542 

741.46  Revised 33542 

741.50  Amended 33542 

741.71  Revised 33542 

742  Nomenclature  change 33540 

742.20  Revised 33542 

742.43  Revised 33542 

742.49   Reinstated;    CFR   correc- 
tion  33339 

742.55  Revised 33542 

742.60  Amended 33542 

742.82  Revised 33542 

743  Removed 33542 

760.1—760.34  (Subpart)  Authority 

citation  revised 68142 

783  Added:  interim 50850 

Chapter     VIM— Grain     Inspection, 

Packers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service)  Department  of 
Agriculture  (Ports  800—899) 

800.71  Amended 31702 

(a)  amended 34342,  48939 

868.101—868.103       (Subpart       B) 

Added 6706 

Chapter  !X-Agricultural  Market- 
ing Sen/ice  (Marketing  Agree- 
ments and  Orders:  Fruits.  Vege- 
tables Nuts)  Department  of 
Agriculture  (Ports  900-999) 

905  Limitation  of  handling 47923, 

58641,  68150 

905.153  (a)  and  (b)  amended 52011 

905.306  Regulation  at  61  FR  64253 

confirmed 7657 

906.122  Removed 11758 

906.151  (c)  amended 3603 

911.311  Reinstated:  interim 30432 

Regulation  at  62  FR  30432  con- 
firmed  45146 

911.329  Reinstated;  interim 30432 

Regulation  at  62  FR  30432  con- 
firmed  45146 

911.344  Reinstated:  (a)(3)  amend- 
ed: interim 30432 

Regulation  at  62  FR  30432  con- 
firmed  45146 

916.350  (d)  revised;  interim 15360 


DECEMBER  1997 
CHANGES  JANUARY  2,   ;997  THROUGH  DECEMBER  31.   r997 


Regulation  at  62  FR  15360  con- 
firmed  50859 

916.356  (a)(1)  introductory  text, 
(ill),  (3)  introductory  text, 
(4)  introductory  text,  (5)  in- 
troductory text  and  (6)  intro- 
ductory text  revised;  (a)(l)(i) 

table  added:  interim 15360 

Regulation  at  62  FR  15360  con- 
firmed; (a)(1)  introductory 
text  and  (iii)  revised;  (a)(2) 
and  (6)  amended;  (c)  redesig- 
nated as  (d);  (a)(l)(iv),  (v) 
and  new  (c)  added 50859 

917.442  (d)  revised;  interim 15361 

Regulation  at  62  FR  15361  con- 
firmed  50859 

917.459  (a)(1)  introductory  text, 
(iii).  (5)  introductory  text 
and  (6)  introductory  text  re- 
vised;   (a)(l)(i)    table   added; 

interim 15361 

Regulation  at  62  FR  15361  con- 
firmed  50859 

(a)(1)  introductory  text,  (iii), 
(b)  introductory  text  and  (c) 
introductory  text  revised; 
(a)(2)  removed;  (a)(3)  through 
(6)  and  (e)  redesignated  as 
(a)(2)  through  (5)  and  (f); 
(a)(l)(iv),  (V)  and  new  (e) 
added 50860 

918  Removed 43924 

920.112  Revised 45295 

920.213  Amended;  interim 45148 

Regulation  at  62  FR  45148  con- 
firmed  60158 

920.302  (a)(4)(ii)  amended 49131 

922.235  Amended;  interim 41807 

Regulation  at  62  FR  41807  con- 
firmed  60160 

923.236  Amended;  interim 41807 

Regulation  at  62  FR  41807  con- 
firmed  60160 

924.236  Amended;  interim 41807 

Regulation  at  62  FR  41807  con- 
firmed  ; 60160 

925.215  (Subpart)  Added;  interim 

2549 

Regulation  at  62  FR  2548  con- 
firmed  10420 

Suspended;  eff.  1-1-98  through 

1^-31-98;  Interim 68152 

927  Heading  revised 61002 

927.4  Revised 61002 

927.10  Revised 61002 


927.11  (e)  removed 61002 

927.20  Amended 61002 

927.33  (a)  and  (b)  amended 61002 

927.236  Amended;  interim 44204 

Regulation  at  62  FR  44204  con- 
firmed  66497 

929.105  (b)(1)  and  (2)  amended 916 

930.100  Added;  interim 44883 

930.141  (Subpart)  Added;  interim 

55150 

930.200  (Subpart)  Added;  interim 

55150 

931.231  Amended;  interim 44886 

Regulation  at  62  FR  44886  con- 
firmed  62508 

932.149  Revised 1242 

932.150  Revised 1244 

932.152  (a),  (b),  (c)(2),  (d)  heading, 
(1),  (g)(1)  introductory  text 
and  (2)  introductory  text  re- 
vised   1244 

932.153  Heading  and  (a)  revised 
1244 

932.155  (c)  revised 1244 

932.230  (Subpart)  Added;  interim 

2550 

Regulation  at  62  FR  2550  con- 
firmed  11316 

944.106  Regulation  at  61  FR  64253 
confirmed 7657 

944.209  Reinstated;  interim 30432 

Regulation  at  62  FR  30432  con- 
firmed  45146 

944.401  (a)(8),  (b)(1),  (g)  and  (j)  re- 
vised   1244 

946.248  Amended;  interim 18023 

Regulation  at  62  FR  18023  con- 
firmed  36200 

947.114  Added;  interim 27171 

Regulation  at  62  FR  27171  con- 
firmed  43459 

947.247  Amended;  interim 27171 

Regulation  at  62  FR  27171  con- 
firmed  43459 

948.386  (a)(2)  removed;  (a)(3) 
through  (6)  redesignated  as 
new  (a)(2)  through  (5);  new 
(a)(2)  and  new  (5)  revised;  in- 
terim  50480 

Regulation  at  62  FR  50480  con- 
firmed  66498 

956.162  Added 18026 

956.163  Added 18026 

959.237  (Subpart)  Added;  Interim 
918 
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TITLE  7     Chapter  IX-Con. 

Regulation  at  62  FR  918  con- 
firmed  10421 

Amended;  interim „ 67696 

959.322  (Subpart)  Heading  added: 
interim 918 

Regulation  at  62  FR  918  con- 
firmed  10421 

Introductory  text  revised;  in- 
terim  19668 

Regulation  at  62  FR  19668  con- 
firmed;    introductory     text 

amended 38204 

966.234   (Subpart)   Regulation  at 

60  FR  60512  confirmed 6852 

966.323  (Subpart)   Regulation  at 

60  FR  60512  confirmed 6852 

Regulation  at  61  FR  55731  con- 
firmed  7659 

979.219  (Subpart)  Added;  interim 

7660 

Regulation  at  62  FR  7660  con- 
firmed  30980 

979.304  (Subpart)  Heading  added; 

Interim 7660 

Regulation  at  62  FR  7660  con- 
firmed  30980 

981.343  Amended 43461 

981.442  (a)(4)  redesignated  as 
(a)(4)(i);  (a)(4)(ii)  added;  in- 
terim  37488 

Regulation  at  62  FR  37488  con- 
firmed  50241 

981.455   (c)   redesignated   as   (d); 

new  (c)  added 56051 

981.472  (a)  amended 37488 

982  Marketing  percentages 1037,  18029 

982.340  Amended;  interim 53227 

984.347   (Subpart)  Regulation  at 

61  FR  60513  confirmed 6111 

Revised 58644 

985  Marketing  percentages....  1249,  31707, 

36650 

985.153  (c)  revised 43465 

987.112a  (b)(2)  and  (c)(2)  amended 

7663 

989  Marketing  percentages  ...18032,  32476 

989.54  (g)  suspended  in  part 50484 

989.67  (j)  suspended  in  part 50484 

989.156  (d)  amended;  (g),  (h),  (i), 
(o)  and   (s)(l)  revised;   (s)(3) 

removed;  interim 60768 

993.347  Amended;  interim 41810 

Regulation  at  62  FR  41810  con- 
firmed  49907 

997.20  Revised 1259 

997.30  Revised 1260 


997.40  Revised ; 1263 

997.50  Revised 1264 

997.51  Revised 1264 

997.52  Revised 1264 

997.53  Revised 1264 

997.54  Revised 1265 

997.101  Amended;  Interim 48751 

998.100  Revised 1265 

998.200  Revised 1266 

998.409  Amended;  interim 48751 

999  Authority  citation  revised 50243 

999.600  Revised 1269 

(a)(10)  correctly  revised 9071 

(f)(3)  and  (4)  revised;  interim 
50243 

Chapter  X-Agriculturai  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders.  Milk).  De- 
partment of  Agriculture  (Parts 
1000-1199} 

1005.30  (a)(5),  (6)  and  (c)(3)  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9);  new 

(a)(7)  added 39739 

1005.32  (a)  added 39740 

1005.61  (a)(4)  removed;  (a)(5)  and 
(6)  redesignated  as  (a)(4)  and 
(5) 39740 

1005.77  Revised 397 40 

1005.78  Introductory  text  amend- 
ed  39740 

1005.81  (a)  and  (b)  revised:  (c)  re- 
moved  39740 

1005.82  Revised 39740 

1006.7  (c)  introductory  text  and 

(2)  stayed  in  part 36651 

1007.30  (a)(5),  (6)  and  (c)(3)  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9);  new 

(a)(7)  added 39741 

1007.32  (a)  added 39742 

1007.61  (a)(4)  removed;  (a)(5)  and 
(6)  redesignated  as  (a)(4)  and 

(5) 39742 

1007.78  Introductory  text  amend- 
ed  39742 

1007.81  (a)  and  (b)  revised;  (c)  re- 
moved  39742 

1007.82  Revised 39742 

1011.2—1011.19  Undesignated  cen- 
ter heading  and  sections  re- 
moved  ., 47927 
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1011.30—1011.32  Undesignated 
center  heading  and  sections 
removed 47927 

1011.40—1011.45  Undesignated 
center  heading  and  sections 
removed 47927 

1011.50—1011.54  Undesignated 
center  heading  and  sections 
removed 47927 

1011.60—1011.62  Undesignated 
center  heading  and  sections 
removed 47927 

1011.61  Heading  revised:  (a)  in- 
troductory     text     and     (6) 

amended;  (b)  removed 918 

(a)(4)  suspended 46666 

1011.70—1011.77          Undesignated 
•  center  heading  and  sections 
removed 47927 

1011.80—1011.82  Undesignated 
center  heading  and  sections 
removed 47927 

1011.81  (b)  suspended 46666 

1011.85—1011.86  Undesignated 

center  heading  and  sections 
removed 47927 

1046.30  (a)(5).  (6)  and  (c)(3)  re- 
vised: (a)(7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9):  new 
(a)(7)  added 39743 

1046.32   (c)   redesignated   as   (d); 

new  (c)  added 39743 

1046.61  Heading  revised:  (a)  in- 
troductory     text      and      (6) 

amended:  (b)  removed 918 

(a)(4)  removed;  (a)(5)  and  (6)  re- 
designated as  (a)(4)  and  (5) 
39743 

1046.77  Revised 39743 

1046.78  Introductory  text  amend- 
ed  39744 

.046.81  (a)  and  (b)  revised;  (c)  re- 
moved  39744 

1046.82  Revised 39744 

1079.7      (b)      introductory      text 

amended;  eff.  12-1-96  through 

3-31-97 920 

124.2  Amended 2 

124.30  (a)(l)(i).  (ii),  (c)(1)  and  (3) 
revised 2 

124.31  (a)(1)  and  (b)(1)  revised 2 

124.50  (f)  introductory  text  and 

(g)  revised;  (h)  added 3 

124.53  Revised 3 

124.60—1124.63  Undesignated 

center  heading  revised 3 


1124.60  (f)  through  (m)  redesig- 
nated as  (g)  through  (n); 
heading,  (e),  new  (g)  intro- 
ductory text,  new  (3),  new 
(h)(3)  and  new  (6)  revised; 
new  (f)  added:  new  (h)  intro- 
ductory text  amended 3 

1124.61  Heading,      introductory 
text,  (a),  (d)  and  (e)  revised 
3 

1124.62  Removed;  new  1124.62  re- 
designated from  1124.63  and 
revised 3 

1124.63  Redesignated  as  1124.62 3 

1124.71   (a)(1)  and  (b)(3)  revised; 

(b)(1)  amended 3 

1124.73  (a)(2)(ii)  through  (vi),  (c) 
introductory  text,  (1)  and 
(f)(2)  revised;  (a)(2)(vii) 
added;  (c)(2)  and  (d)(2) 
amended 4 

1124.74  (c)  amended 4 

1124.75  (a)(l)(i)  amended 4 

1124.85  (b)  amended 4 

1126.7  (d)  introductory  text  and 

(e)  introductory  text  stayed 
in  part;  eff.  8-1-97  through  7- 
31-99 41812 

1126.13  (e)(1)  and  (3)  stayed  in 
part:  (e)(2)  stayed:  eff.  8-1-97 
through  7-31-99 41812 

1131.7  (c)  stayed  in  part;  eff.  4-1- 

97  through  3-31-99 26736 

(b)  stayed  in  part;  eff.  9-1-97 
through  2-28-99 35948 

1137.12  (a)(1)  stayed  in  part;  eff. 
9-1-97  through  8-31-99 35948 

1138.7  (a)(1)  and  (c)  suspended  in 
part:  eff.  10-1-97  through  9- 
30-99 50486 

1138.13  (d)(1),  (2)  and  (5)  sus- 
pended; eff.  10-1-97  through 
9-30-99 50486 

1160.108  (a)  revised 3983 

1160.112  Revised 3983 

1160.113  Revised 3983 

1160.116  Removed 3983 

1160.200  (a)  amended 3983 

1160.201  (b)  revised 3983 

1160.209  (b)  revised 3983 

1160.211  (a)(1)  and  (2)  revised 3983 

1160.501  (a)  removed;  (b),  (c)  and 

(d)  redesignated  as  (a),  (b) 
and  (c):  new  (a)  and  new 
(b)(2)  revised;  new  (c)  amend- 
ed  3983 
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TITLE  7     Chapter  X-Con. 

1160.604  (a)  amended 3984 

1160.605  Revised 3984 

Chapter   XI— Agrlculturol   Market- 
ing   Se'v'ce    (Marketing    Agree- 
ments arc   Orders    Misceliane 
OUS  Commodities;     DeDartmen? 

of  Agriculture  ;Parts 

1200— '299^ 

1205.10—1205.30  (Subpart)  Added 

1660 

1205.510  (b)(5)  revised 22878 

(b)(2)  and  (3)(ii)  table  revised 

46414 

(b)(3)(il)  table  corrected 50244 

1205.520  (b)  introductory  text  re- 
vised  22879 

1207.322  (a)  and  (d)(1)  through  (5) 
suspended;  (b),  (c)  and  (d)  in- 
troductory text  suspended  In 
part;  interim 46179 

1207.503  (a),  (b)  and  (c)  revised; 

interim 46179 

1207.505  Revised;  interim 46179 

1207.513  (c)(2)  revised;  interim 46179 

1208.50  Note  added 40257 

1208.200—1208.207  (Subpart  C) 
Added;  eff.  5-14-97  through  8- 
15-97 18036 

1209.300—1209.307      (Subpart      C) 

Added;  interim 66975 

1214  Added 54312 

1215  Added;  eff.  3-22-97  through 
8-31-97 13535 

Added 39339 

1220.201  (a)  table  revised 37489 

Table  corrected 41485 

1220.315  Correctly  removed;  CFR 

correction 53731 

1230.110  Revised 26206 

1280  Removed S8898 

Chaofe^  X^- -■■  No^heas?  Dairy 
Cor-iDOC*  Cor'-K-riissior  iParts 
1300-1399) 

Chapter  XIII  Established 29638 

Referendum  results 29646,  62827 

1301.11  (b)  revised 62825 

1304.5  (a)  revised 62825 

1305.1  Revised 62825 

1306.1  Revised 62826 

1306.2  Revised 62826 

1306.3  Revised 62826 

1307.1  Revised 62826 


THROUGH  DECEMBER  31,   1997 


1307.2  Revised 62826 

1307.4  (f)  revised 62827 

1381  Added;  interim 35065 

1381.3  (h)  correctly  revised 36651 

Chapter  XIV -Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400—1499) 

1410  Revised 7625 

1412  Comment  period  extension 

63441 

1412.201  (c)  added;  interim 55152 

1412.207  (d)  revised;  interim 55152 

1412.302  (b)  revised;  Interim 55152 

1412.303  (a)(2)  and  (4)  revised; 
(a)(6)  removed;  interim 55152 

1412.304  (b)  revised;  interim 55152 

1414  Removed;  interim 33985 

1415  Removed;  interim 33985 

1416  Removed;  interim 33985 

1421.27  (a)(2)  amended;  (a)(3)  re- 
moved; (a)(4)  redesignated  as 
(a)(3) 62692 

1422  Removed 51760 

1427.5  (b)(2)  revised 19023 

1427.11  Heading  and  (a)  revised 

19023 

1434  Removed;  interim 33985 

1435.1  (a)  and  (b)  designation  re- 
moved  34612 

1435.2  Amended 34612 

1435.105  (a)  introductory  text,  (1) 

and  (g)  revised;  (h)  added 34612 

1437  Removed:  interim 33985 

Reinstated 36978 

Heading  revised;  interim 53930 

Technical  correction 62693 

1437.1  Revised;  interim 53930 

1437.3  Amended;  interim 53930 

1437.4  (a)  amended;  (b)(10)  re- 
vised; interim 53931 

1437.5  (f)  added;  Interim 53931 

1437.7  (a)  amended;  (k)  and  (1) 
added;  interim 53931 

1437.8  (b)(4)  revised;  (e)  and  (f) 
added;  interim 53931 

1437.9  (b)(2)  revised;  Interim 53932 

1437.11  Introductory  text  revised; 

(c)  added;  interim 53932 

1439.402  (a)  revised;  interim 3197 

(a)  revised 44392 

1439.601—1439.602  (Subpart) 

Added 44392 

1439.701—1439.702  (Subpart) 

Added 44393 
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1439.800—1439.810  (Subpart) 

Added;  interim 33984 

1446.103  Amended 62692 

1446.310  Added 62693 

1446.311  Added 62693 

1464.2  (a)  amended 3198 

1464.8   (h)  removed;   (i)  redesig- 
nated as  (h) 3198 

1464.11  Amended;  (f)  removed 3198 

1464.12  (e)  added 24800 

1464.13  (e)  added 43922 

1464.14  (e)  added 43922 

1464.15  (e)  added 43922 

1464.16  (e)  added 43922 

1464.17  (e)  added 43922 

1464.19  (e)  added 30230 

1464.102  Revised 3198 

1454.104  (b)  revised 3198 

1464.106  (a)(1)  revised 3198 

1464  108  Amended 3199 

1466  Added 28284 

1468  Removed;  interim 33985 

1477  Removed;  interim 33985 

1478  Removed:  interim 50850 

1479  Removed:  interim 33985 

1489  Removed;  interim 33985 

1493.20  (z)  revised 24561 

1493.50  (a)  revised 24561 

1493  90  (a)  revised 24561 

1493.200—1493.330      (Subpart      C) 

Added;  interim 42656 

1493.410  (X)  revised 24561 

1493.440  (a)  revised 24561 

!493  480  (a)  revised 24561 

1494  201  (gg)  revised 24561 

llM  501  (c)(20)(xi)  revised 24561 

1499  1  Corrected 2719 

1499.8  (h)(3)  corrected 2719 

1499.9  Heading  correctly  added 
2719 

1499  12  (d)  corrected 2719 

Chapter  XVI— Rural  Telephone 
Bank,  Department  of  Agri- 
culture (Parts  1600-1699) 


1610.6(d)  added.. 
1610  11  (c*  added 


.46869 

46869 


Chapter  XVII-Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700-1799) 

Chapter  XVII  Policy  statement 

6449 

1703.100—1703.140  (Subpart  D)  Re- 
vised  32437 


1710  Effective  date  confirmation 

18037 

1710.7  (b)(3)  revised 27930 

1710.106  (e)  revised;  interim 7922 

1710.113  (c)  redesignated  as  (c)(1); 

(c)(2)  added 7665 

1717  Authority  citation  revised 

50491 

1717.1200^1717.1208    (Subpart    Y) 

Added 50491 

1735  Heading  and  authority  cita- 
tion revised 46869 

1735.2  Amended 46869 

1735.3  Amended 46870 

1735.17  (c)  revised 46870 

1735.22  (f)  revised;  (g)  redesig- 
nated as  (i);  new  (g)  and  (h) 
added 46870 

1735.31  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 46870 

1735.32  (b)  amended;  (c)  revised 
46870 

1735.33  Added 46870 

1735.43  Heading  and  (a)  revised; 

(b)  redesignated  as  (f);  new 

(b)  through  (e)  added 46871 

1735.46  (b),  (c)  and  (d)  revised;  (e) 
and  (f)  removed;  (g)  and  (h) 

redesignated  as  (e)  and  (f) 46871 

1735.60     (a)     introductory     text 

amended;  (a)(3)  removed 46871 

1735.76  Amended 46871 

1737  Heading  and  authority  cita- 
tion revised 46871 

Heading  correctly  revised 49557 

1737.70  (d)  removed 46872 

1739  Removed 46872 

1746  Removed „ 46872 

1753.39  (c)  revised 32477 

1755.97  Table  amended 23959 

1755.98  Table  amended 23959 

1755.217  Added 7138 

1755.400  Added 23960 

1755.401  Added 23960 

1755.402  Added 23960 

1756.403  Added 23962 

1755.404  Added 23989 

Corrected 25017 

1755.405  Added 23996 

1755.406  Added 23998 

1755.407  Added 24000 

1767  Authority  citation  revised 

42289 

1767.13  (a)  and  (d)  revised 42289 

1767.17  (a)  and  (b)  revised 42290 

1767.21  Amended 42290 


179-004(3)  98-2 
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TITLE  7     Chapter  XVII-Con. 

1767.27  Amended 42291 

1767.28  Amended 42311 

Corrected 43201 

1767.29  Amended 42313 

1767.30  Amended 42315 

1767.31  Amended 42317 

1767.41  Introductory  text  revised 

42319 

Amended 42320,  42321,  42323,  42330 

1775  Redesignated  from 
1942.451—1942.500  (Subpart  J) 
and  revised 33469 

1777  Redesignated  from 
4284.401—4284.500  (Subpart  E) 

and  revised 33473 

1778  Redesignated  from 
4284.501—4284.550  (Subpart  K) 

and  revised 33475 

1780  Added 33478 

1781  Redesignated  from 
1942.401—1942.424  (Subpart  E) 

and  revised 33500 

1786.75—1786.86  (Subpart  D)  Re- 
moved  32478 

Chapter  Xviii-Rufa:  Housing 
Seivice  Rural  Business-Cooper- 
ative Service  RufQ!  Utilities 
Se-vice  and  Fornn  Service 
Agency  DeDortment  of  Agri- 
cullure  (Parts  1800— 2099> 

1901.204  (a)(28)  added;  Interim 16468 

(a)(25)  revised 33510 

(a)(  27)  amended 42387 

1910.1  (a)  amended;  interim 9353 

1910.3  (c)  amended;  interim 9353 

1910.4  (b)(19)  removed;  (bK20) 
through  (23)  redesignated  sis 
(b)(19)  through  (22);  (f) 
amended;  Interim 9353 

1910.5  (c)  Introductory  text  re- 
vised; (c)(6)  removed;  interim 
28618 

1910.10  (a)(1)  revised;  interim 9353 

1924.5  (h)  corrected;  CFR  correc- 
tion  49907 

1930  Authority  citation  revised 

25065 

Hearing 28982 

1930.105  (b)(10)  revised;  Interim 
25065 

1930.106  Added:  interim 25065 

1930.101—1930.150  (Subpart  C)  Ex- 
hibits B,  B-1  and  E  amended; 
Interim 25065 


Exhibit  B  amended;  interim 25066 

1940  Authority  citation  revised 
33510 

1940.586  Removed 33510 

1940.587  Removed 33510 

1940.592  Added:  interim 16468 

1941  Authority  citation  revised 
26919 

1941.4  Amended;  interim 9353,  9354 

1941.12  (a)(8)  through  (11)  and 
(b)(9)  through  (12)  added;  in- 
terim  9354 

(a)(8),  (11),  (b)(9)  and  (12)  re- 
vised; Interim 28618 

1941.14  Removed:  Interim 9354 

1941.15  Removed;  interim 9354 

1941.16  Revised:  interim 9354 

(i)(2)  amended;  interim 28618 

1941.17  (a)  and  (f)  removed;  (b) 
through  (e)  redesignated  as 

(a)  through  (d);  interim 9354 

1941.32  Revised:  interim 9355 

1941.88  Introductory  text  and  (c) 
removed:  (a)  and  (b)  redesig- 
nated as  (b)  and  (c);  new  (a) 
added;    new   (c)  revised;    (d) 

amended:  interim 9355 

(c)  amended:  interim 28618 

1941.970—1941.991      (Subpart      C) 

Added;  interim 26919 

1942.1  (a)  revised 33510 

1942.17  Heading  and  (p)(6){i)  in- 
troductory text  revised 33510 

1942.308  (c)  revised 33510 

1942.349  Revised 33510 

1942.351—1942.386  (Subpart  H)  Re- 
moved  33510 

1942.401—1942.424  (Subpart  I)  Re- 
designated as  Part  1781 33500 

1942.451—1942.500  (Subpart  J)  Re- 
designated as  Part  1775 334^^* 

1942.501—1942.550  (Subpart  K)  Re- 
designated as  Part  1778 33475 

1943.4  Amended;  interim 9355 

(e)  amended;  interim 28619 

1943.12  (a)(3)  and  (b)(4)(li)  amend- 
ed; (a)(8)  through  (11)  and 
(b)(8)  through  (11)  added;  in- 
terim  9355 

(a)(ll)  and  (b)(ll)  revised;  in- 
terim  28619 

1943.13  (a)(2)  removed;  (a)(3).  (4) 
and  (5)  redesignated  as  (aX2), 
(3)  and  (4);  (a)  introductory 
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text,  (1).  new  (3).  (b)  intro- 
ductory text  and  (1)  amend- 
ed: interim 28619 

1943.16  Revised;  interim 9356 

(b)  amended;  interim 28619 

1943.17  (a)(4)  and  (5)  removed;  in- 
terim  9356 

1943.18  (b)(2)  revised;  (c)  added; 
interim 9356 

1943.19  (a)(1).  (b)(1)  and  (d)(3) 
amended;  interim 9356 

1943.23  (g)(1)  amended;  (g)(3)  and 

(4)  removed;  interim 9356 

1943.24  (a),  (b)(1)  and  (c)  amend- 
ed; (b)(l)(iv),  (d)(3).  (4)  and  (f) 
removed;  (d)(1)  revised;  (d)(2) 
and  (g)  through  (k)  redesig- 
nated as  (d)(3)  and  (f) 
through  (j):  new  (d)(2)  added; 
interim 9356 

1943.25  (b)  revised;  interim 9356 

1943.54  Amended;  interim 9356 

1944  Authority  citation  revised 

25066 

Hearing 28982 

1944.205  Amended;  interim 25066 

Amended;  eff.  1-22-98 67222 

1944.211  (a)(13)(i)  amended;  in- 
terim  25065 

(a)(2)  Introductory  text  re- 
vised; (a)(15)  added 25074 

1944.212  (b)  introductory  text 
amended 25074 

1944.213  (b)  Introductory  text, 
(d)(l)(i)  and  (ii)  amended;  in- 
terim...-  25065 

(b)  introductory  text  and  (d) 
introductory  text  amended; 
(a),  (f)  heading.  (2)(i)  and  (3) 
revised;  interim 25066 

(a)(l)(iv)  removed;  (a)(3)(ili), 
(f)(2)  introductory  text,  (II) 
and  (lii)  amended;  eff.  1-22-98 
67222 

1944.214  (b)  revised;  eff.  1-22-98 67222 

1944.215  (a)(1).  (r)(l),  (2),  (4)  intro- 
ductory  text,   (i),   (ii).   (vii) 

and  (7)  amended;  interim 25067 

(n)(l)  and  (2)  revised;  (x)  added 

25075 

1944.221  (a)  introductory  text  re- 
vised  25075 

1944.224  (a)(4),  (6)  and  (7)  amend- 
ed; interim 25065 

(a)(5)  introductory  text 
amended;  Interim 25067 


1944.228  Added;  interim 25067 

(c)(1)  and  (3)  amended:  eff.  1- 

22-98 67222 

1944.229  Added;  interim 25067 

(a),  (b)(1),  (c)  and  (d)  revised; 

(0  added;  eff.  1-22-98 67222 

1944.230  Added;  interim 25068 

1944.231  Revised;  interim 25068 

(b)(2)(iii)(A)    and    (B)    revised; 

(b)(3)(iii)  and  (6)  added;  eff. 
1-22-98 67223 

1944.233  Added 25075 

(a)(3)  amended;  eff.  1-22-98 67223 

1944.234  Added 25076 

1944.235  (h)  introductory  text 
amended;  interim 25065 

1944.237  (a)  amended;  interim 25069 

1944.201—1944.250  (Subpart  E)  Ex- 
hibit A,  A-7  and  E  amended; 

interim 25065 

Exhibit  A  amended;  interim 25069 

Exhibits  A-7  and  A-9  amended; 
Exhibit  A-10  removed;  in- 
terim  25070 

Exhibit  A-7  amended 25076 

1944.651  (a)  and  (d)  amended;  (b) 
revised 26208 

1944.652  Revised 26208 

1944.653  Amended 26209 

1944.656  Amended 26209 

1944.658  (a)(2)  amended 26209 

1944.659  Added 26209 

1944.661  (a)  amended:  (b)(2)  intro- 
ductory text  and  (3)  revised 
26209 

1944.664  (d)  through  (g)  redesig- 
nated as  (e)  through  (h); 
heading,  (a),  new  (h)(1)  and 
new  (3)  revised:  new  (d) 
added:  new  (f)  introductory 
text  and  new  (g)  introduc- 
tory text  amended 26210 

1944.665  Amended:  heading  re- 
vised  26210 

1944.666  (b)(3)  and  (6)  amended 26210 

1944.667  (a)  introductory  text 
amended 26210 

1944.670  (b)  revised 26210 

1944.671  (a)  introductory  text 
amended;  (a)(2)  revised 26210 

1944.672(a),  (b)  and  (d)  revised 26210 

1944.673  Heading  and  (b)  revised 

26211 

1944.683  (b)(3)  through  (7)  redes- 
ignated as  (b)(4)  through  (8); 
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new  (b)(3)  added;  new  (b)(4)(l) 

and  new  (8)  amended 26211 

1944.700  Revised 26211 

1944  Exhibit  A  and  A-7  amended: 

eff.  1-22-98 67223 

Exhibit   A-9  and   H  amended; 

eff.  1-22-98 67224 

1945.154  Amended;  interim 9356 

1945.156  (b)(2)(i)  introductory 
text  and  (li)  introductory 
text  amended;  interim 9356 

1945.162  (a)  through  (m)  redesig- 
nated as  (b)  through  (n);  new 

(a)  added;  interim 9356 

1945.163  (e)  revised;  interim 9357 

1945.166  (a)(1)  amended;  (b)(5)  and 
(c)(3)  removed;  (c)(4)  redesig- 
nated as  (c)(3);  interim 9357 

1945.167  Heading  revised;  (a)  and 
(i)  removed;  (b)  through  (h) 
redesignated  as  (c)  through 
(i);  new  (a)  and  new  (b) 
added;  interim 9357 

(a)  amended;  interim 28619 

1945.169  (1)  revised;  interim 9357 

1945.175  (c)(3)  removed;  (c)(4)  re- 
designated as  (c)(3);  (c)(2) 
and  new  (3)  revised;  interim 

9357 

(c)(3)  amended;  interim 28619 

1945.469  (1)  correctly  designated 

11953 

1951  Authority  citation  revised 

16469,  41798 

Hearing 28982 

1951.101  Revised;  interim 41798 

1951.102  Revised;  interim 41799 

1951.103  Removed;  interim 41799 

1951.104  Removed;  interim 41799 

1951.105  Removed;  interim 41799 

1951.111  Introductory  text  re- 
vised; (a)  introductory  text, 

(1),   (2)  and  (b)(1)  amended; 

interim 41799 

1951.201—1951.250      (Subpart      E) 

Heading  amended 42387 

1951.201  Amended;  interim 16469 

Revised 33510 

Amended 42387 

1951.262  (f)(1)  and  (2)  revised;  in- 
terim  10120 

1951.454  Amended;  interim 10120 

1951.455  (a),  (b),  (c).  (e),  (f),  (g)  In- 
troductory text,  (2),  (h),  (i) 
and  (j)  amended;  (g)(1)  and 
(4)  removed;  (g)(2).  (3)  and  (5) 
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redesignated  as  (g)(1),  (2)  and 

(3);  interim 10120 

1951.457  (a)  revised;  interim.... 10120 

1951.458  Revised;  interim 10120 

1951.504  Amended;  interim 25070 

1951.506  (a)(3)  amended 25065 

(a)(5)(iv)  removed;  (a)(5)(v)  re- 
designated as  (a)(5)(iv);  new 

(a)(5)(iv)  amended;  interim 25070 

1951.509  Removed;  interim 25070 

1951.517  (b)(4)(i)(A),  (B),  (il)(A), 
(B)  and  (ill)  amended;  in- 
terim  25065 

1951.501—1951.550  (Subpart  K)  Ex- 
hibit B  removed;  Interim 25070 

1951.901  Revised;  interim 10120 

1951.902  Revised;  interim 10120 

1951.903  Revised;  interim 10121 

1951.904  Added;  interim 10121 

1951.906  Revised;  interim 10121 

1951.907  (c),  (d)  and  (e)  revised;  (f) 
removed;  interim 10123 

1951.908  Revised;  interim 10124 

1951.909  Revised;  interim 10124 

1951.910  Revised;  interim 10132 

1951.911  Revised;  interim 10132 

1951.914       (a)(5)(iii)       removed; 

(a)(5)(iv),  (V),  and  (vl)  redes- 
ignated as  (a)(5)(iii),  (iv)  and 
(V);  interim 10134 

1951.917  Removed;  Interim 10134 

1951.918  Removed:  interim 10134 

1951.901—1951.950  (Subpart  S)  Ex- 
hibit A  revised;  interim 10134 

Exhibit  B  revised;  interim 10143 

Exhibits  C,  Ol  and  E  revised; 

interim 10144 

Exhibit  F  revised;  interim 10146 

Exhibit  H  revised;  interim 10147 

Exhibit  J-1  revised;  Interim 10149 

Exhibits  K,  L  and  M  revised; 

Interim ioi56 

Exhibits  N  through  Q  removed; 

Interim ioi57 

1951.953  (a)  removed;  (b)  revised 
41252 

1951.954  (a)(1)  amended;  (b)(2)  and 

(4)  revised 41252 

1951.957  (b)(7)  revised 41253 

1951.958  (a)(2)  amended;  interim 
10157 

1955.3  Amended;  interim 44395 

1955.4  (a)  amended;  interim 44395 

1955.9  Revised;  Interim 44395 

1955.15  (b)(3)  amended 44396 
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1955.1—1955.50  (Subpart  A)  Exhib- 
its G  and  G-1  amended 44396 

1955.53  Amended;  interim 44396 

1955.63  Introductory  text,  (a)  and 

(b)  revised:  interim 44396 

1955.66  Revised;  interim 44397 

1955.51—1955.100  (Subpart  B)  Ex- 
hibit B  revised 44936 

1955.102  Amended;  interim 44399 

1955.103  Amended;  interim 44399 

1955.105  (a)  and  (d)  amended;  In- 
terim   44399 

1955.106  (a)  and  (c)  revised;  in- 
terim  44399 

1955.107  Revised,  interim 44399 

1955.108  Revised;  interim 44401 

1955.109  (a)  amended;  interim 44401 

1955.122  (b)  removed;  (c)  through 

(g)  redesignated  as  (b) 
through  (f);  interim 44401 

1955.130  (c)(5)  and  (6)  amended; 

interim 44401 

1955.137  Added;  interim 44401 

1955.139  (a)(3)  introductory  text 

and  (c)  revised;  interim 44402 

1955.140  Revised:  interim 44403 

1955.148  Revised;  interim 44404 

1956  Authority  citation  revised 

10157 

1956.51—1956.100      (Subpart       B) 

Heading  revised;  interim 10157 

1956.54  Amended;  interim 10157 

1956.57  (b)  amended;  (k)  revised; 

(1)  added;  interim 10157 

1956.66  Introductory  text  and  (a) 

introductory  text  amended: 

interim 10157 

1956.101  Revised 33611 

1962.13  (a)(1)  amended;  interim 

10157 

1962.34   (b)(3)  and   (d)   amended; 

(b)(6)  added;  interim 10157 

1962.40  (a),  (b)(1)  and  (2)  intro- 
ductory text  amended;  in- 
terim   10157 

1962.41  (a)  amended;  (c)  through 

(f)  revised;  interim 10157 

1962.42  (a)  introductory  text, 
(l)(i),  (ill),  (iv)  and  (b)(1) 
amended;  (a)(l)(v)  and  (2)  re- 
vised; interim 10158 

1962.46  (g)(2)(iv)  added;  interim 

10158 

1962.1—1962.49    (Subpart    A)    Ex- 
hibit D-1  removed;  interim 
10158 


1965  Hearing 28982 

1965.1—1965.50  (Subpart  A)  Head- 
ing revised;  interim 10158 

1965.26  (a)(l)(iv),  (2),  (b),  (c)(1), 
(3),  (f)(4),  (5)(il)  and  (6)  re- 
vised; (f)(5)(iii)  added;  in- 
terim  10158 

1965.27  Introductory  text,  (c)(2), 
(d),  (e)  and  (f)  amended;  in- 
terim  10159 

1965.65  (a)  introductory  text  re- 
vised; interim 25070 

1965.68  (c)(9)  removed;  interim 25070 

1965.210  Revised:  interim 25070 

1965.213  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d);  new 
(a)  added;  new  (b)  introduc- 
tory text  and  new  (1)  revised; 
interim 25071 

1980.20     (a)     introductory     text 

amended;  interim 9357 

1980.106  (b)  amended;  interim 9357 

Amended;  interim 28619 

1980.108  (a)(3)(ii)  revised;  interim 

9357 

1980.119  (d)  revised:  interim 9357 

1980.174  Added;  interim 9358 

(a)  introductory  text  revised; 

interim 28619 

1980.175  (b)  introductory  text, 
(c)(1),  (2)  and  (d)(1)  revised; 
(d)(7)  removed;  (d)(2)  through 
(6)  redesignated  as  (d)(3) 
through  (7);  new  (d)(2)  added; 
(i)(3)  amended:  interim 9358 

(b),  (c)(2)(ii)  and  (d)(1)  amend- 
ed; interim 28619 

1980.176  Removed:  interim 9358 

1980.180  (c)  revised:  (d)(4)  and  (5) 

removed;  interim 9358 

(a),  (c)(1)  and  (5)  amended;  in- 
terim   28619 

1980.190  (e)  amended:  interim 28619 

2003  Authority  citation  revised 

16469,67259 

2003.1—2003.26  (Subpart  A)  Re- 
vised  67259 

2003.1—2003.5  (Subpart  A)  Exhibit 

A  amended:  interim 16469 

Chapter  XXX-Office  of  the  Chief 
Financial  Officer,  Departnnent  of 
Agriculture  (Parts  3000—3099) 

Chapter   XXX   Heading   revised; 

interim 45949 

3015.1  (a)(2)  revised;  interim 45949 
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TITLE  7     Cnaptef  XXX-Con. 

3015.70-3015.77    (Subpart    I)    Re- 
moved; Interim 45949 

3016.26  (a),  (b)  introductory  text 
and  (1)  revised;  (a)(1)  added 
45939 

3019.26  (a),  (b)  and  (c)  revised;  (e) 

added 45939 

3051  Removed;  interim 45949 

3052  Added;  interim 45949 

Chapter  XXXIV -Cooperative 

State  Research  Education  and 
Extension  Service  Deoartment 
of  Agriculture  (Parts 

3400-3499) 

3403  Revised 25800 

3405  Added '39317 

3406  Added '39331 

Chapte'  XXXV-Ruroi  Housing 
Service  Deoartment  of  Agri- 
culture (Ports  3500-3599) 

3570  .-^uaeu,  inienn.  16469 

Chapter  XLII— Ruro!  Development 

Administration  Department  of 
Agriculture  (Part  4200—4299) 

4284.401—4284.500  (Subpart  E)  Re- 
designated as  Part  1777 33473 

4284.501^1284.600  (Subpart  F)  Re- 
vised  42387 

Proposed  Rules: 

6 53680.55184 

1'^ 3810 

28 12577 

29 11773,35452 

46 15129.33574 

51 66033 

54 68232 

56 4662,  42944 

58 53760 

''O 4662.  63471 

91 56036 

93 56036 

96 56036 

205 65850 

246 68233 

250 12108 

251 12108 

253 12108 

300 14037.  16218,  53761.  67761 

301 4664.  37159,  40756.  67761 


319 14037,  16218.  16737,  24849,  25561, 

43487,  47770,  50260.  53761 

320 43487 

321 24849 

330 24849,43487 


352. 


.43487 


353 62699 

354 3823,  6739 

400—499  (Ch.  IV) 48798 

400 2052,  33575,  47772 

401 333,  4194,  6134,  6739.  17758,  23675, 

32544,  33763.  39189 

405 25140 

414 2055 

416 23680,  26750 


.19691 
.23685 
.26248 
.23690 
...2059 
48 


422. 
425. 
436. 
437. 
441. 
443. 

445 338 

447 17103 

450 37000 

452 2055 

455 19063 

456 19067 

457 48,  333,  338.  2059,  4194,  6134,  6739. 

17103,  17758,  19063.  19067,  19691, 

23675,  23680,  23685.  23690.  25140, 

26248,  26750,  32544,  33763.  37000, 

39189,  43236,  48956 

500 33376 

610 64174 

723 3830,  13546 

■^29 63678 

800 26252,  28922,  38488,  66036 

810 66036 

905 40482 

906 55 

911 2S185,  30467 

918 30468 

920 .36231,36743 

927 32544.40310 

930 36020 

944 23185,  30467 

956 5933 

966 52047,  54809,  66312 

980 6138,  52047,  54809,  66312 

981 17569,  36233 

985 942,  36236.  67297 

989 40312 

1005 27525,39470 

1006 19939 

1007 27525  39470 

1011 27525,  36022,  37524!  39470 
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1046 27525,39470 

1126 26255,34676 

1131 9381 

1137 16737,  24610,  37524 

1138 26257 

1205 4666,31012 

1208 12978 

1214 54314 

1215 13551 

1220 23393 

1230 8639 

1240 10481 

1300—1399  (Ch.  Xni).... 23032,  24849.  25140, 

44427.  47156.  53769 

1301 65226 

1435 15622 

1446 43955.63678 

1493 43675 

1496 6497,9111 

1610 10483 

1703 18678.23394 

1710 7721,27546 

1717 9382 

1724 41883 

1728 45176 

1730 18544 

1735 10483 

1737 10483 

1739 10483 

1746 10483 

1753 32552 

1767 23298 

1794 62527 

1944 36467 

1951 29678 

1962 47384 

1965 47384 

1980 47384,  52277 

3015 45962 

3016 45962 

3050 45962 

3403 11256 

4279 17107 

4284 14354 

4287 17107 

TITLE  8-ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1  —499) 

1  Authority  citation  revised 10330 

1.1    (1)   revised;    (q)   througrh   (t) 

added;  interim 10330 


3.1  (b){ll)  added 9072 

(b)(1),  (2),  (3).  (7).  (9)  and  (10) 

revised;  interim 10330 

(b)(7)  corrected 15362 

3.2  Heading,  (b)(2).  (c)(2).  (3).  (d), 
(e),  (f)  and  (g)(1)  revised;  in- 
terim  10330 

3.4  Amended;  interim 10331 

3.9—3.11  (Subpart  B)  Heading  re- 
vised; interim 10331 

3.9  Revised:  interim 10831 

3.10  Revised;  Interim 10331 

3.11  Revised;  interim 10331 

3.12—3.41    (Subpart    C)    Heading 

revised;  interim 10331 

3.12  Amended;  interim 10331 

3.13  Revised;  interim 10332 

3.14  (a)  revised;  (c)  added;  in- 
terim  10332 

3.15  (b)  introductory  text  and  (6) 
amended;  (c)  redesignated  as 
(d);  heading  and  new  (d)  re- 
vised; new  (c)  added;  interim 
10332 

3.16  (b)  amended;  interim 10332 

3.17  (a)  amended;  interim 10332 

3.18  Revised;  interim 10332 

3.19  (a)  and  (d)  amended;  (h)  re- 
moved: interim 10332 

3.20  (a)  revised;  interim 10332 

3.23  Heading  and  (b)  revised;  in- 
terim  10332 

(bX4)(ii)  corrected 15362 

(bXD    introductory    text    cor- 
rected  17048 

3.25  Revised;  interim 10334 

3.26  (c)  revised;  (d)  added;  in- 
terim  10334 

(c)(2)  corrected 15362 

3.27  (c)  revised;  interim 10334 

3.30  Revised:  interim 10335 

3.31  (b)  amended 45149 

3.35  Revised;  interim 10335 

3.42  Added:  interim 10335 

3.61—3.65  (Subpart  E)  Added 9073 

103.1  (f)(3)(iii)(U)  removed 9074 

(g)(3)(ii)  revised;  interim 10336 

103.5  (a)(l)(iii)(B)  and  (5)(iii)  re- 
moved; (a)(l)(iii)(C)  through 
(F)  redesignated  as 
(a)(l)(iii)(B)  through  (E);  in- 
terim  10336 

103.5a  (c)(1)  revised;  interim 10336 

103.6  (a)  revised;  interim 10336 

103.7  (b)(1)  amended;  interim 10336 
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(bXD  and  (c)(1)  amended;  in- 
terim  39423 

(b)(1)  amended 45149 

204  Authority  citation  revised 60771 

204.2  (a)(l)(iii)  introductory  text 
revised;  (a)(l)(iii)(A).  (B)  and 
(C)  removed;  (a)(l)(ili)(D) 
through  (I)  redesignated  as 
(a)(l)(iii)(A)  through  (F);  In- 
terim  10336 

(c)(6)  and  (e)(6)  added;  interim 

60771 

204.5  Regulation  at  61  FR  33305 

confirmed 4631 

204.10  Regulation  at  60  FR  54030 
confirmed 6708 

204.11  (f)  amended 45150 

207  Authority  citation  revised 10336 

207.1  (a)  revised;  (e)  removed;  in- 
terim  10336 

207.3  Revised;  Interim 10336 

207.8  Amended;  interim 10336 

208  Revised;  Interim 10336 

208.2  (b)(2)(i)  corrected 15362 

209  Authority  citation  revised 10346 

209.1  (a)(1)  amended;  interim 10346 

209.2  (c)  amended;  interim 10346 

211  Revised;  interim 10346 

212.3  Regulation  at  61  FR  59825 
confirmed 43467 

212.5  (a),  (b).  (c)  introductory 
text.  (1)  and  (d)(2)(i)  revised; 
interim 10348 

212.6  (d)(1)  amended 9074 

(a)(2)  revised;  Interim 10349 

212.7  Regulation  at  60  FR  26681 
confirmed;  (c)(9)  introduc- 
tory text,  (iv),  undesignated 
text,  and  (vi)  amended; 
(c)(9)(i)(A)  revised 18508 

213  Authority  citation  revised 10349 

213.1  Amended;  interim 10349 

213a  Added;  interim 54352 

213a.2      (c)(2)(l)(C)(;),      (2)      and 

(lv)(B)  correctly  designated 

60122 

(a)(2)(i)  corrected 64048 

214  Technical  correction 55458 

214.1  (cK4)(iv)  revised;  interim 10349 

214.2  (h)(l)(ii)(A),  (B)(/),  (2)(I)(A), 
(D),  (13)(il)  and  (15)(il)(A)  re- 
vised; (h)(9)(lii)(A)  removed; 
(h)(9)(ili)(B),  (C)  and  (D)  re- 
designated   as    (h)(9)(lllKA), 

(B)  and  (C);  Interim 10424 
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(h)(9)(lii)(B)(2)(u)  amended;  in- 
terim  10425 

(h)(2)(l)(F)    and    (6)(ili)(B)    re- 
vised; (h)(6)(vli)  added 18511 

(o)(2)(i),    (lv)(A)    and    (E)    re- 
vised; (o)(2)(iv)(G)  added 18512 

(p)(2)(l)  and  (iv)  revised 18513 

(e)  revised 48146 

(e)(8)  corrected 50435 

(e)(4)  corrected 60122 

216.3  Revised;  interim 10349 

216.4  Amended;  (a)(6),  (b)(3), 
(c)(4)  and  (d)(2)  revised;  in- 
terim  10349 

216.5  (a),  (d).  (e)(1),  (3)(ii)  and  (f) 
revised;  Interim 10350 

217.1  Revised;  Interim 10351 

217.2  Revised;  interim 10351 

(a)  amended:  Interim 50999 

217.3  Revised;  Interim 10351 

217.4  (a)  removed;  (b),  (c)  and  (d) 
redesignated  as  (a),  (b)  and 
(c);  heading,  new  (a)(1),  new 
(b)  and  new  (c)  revised;  (a)(3) 
added;  Interim 10351 

217.5  Removed;  interim 10352 

217.6  Revised;  interim 10352 

221  Authority  citation  revised 10352 

221.1  Amended;  interim 10352 

223  Authority  citation  revised 10352 

223.1  (b)  revised;  Interim 10352 

223.2  (b)(2)  revised;  interim 10352 

223.3  (d)(2)  revised;  Interim 10353 

232  Heading  revised;  interim 10353 

Authority  citation  revised 10353 

232.1  Redesignated  as  232.3;  new 
232.1  redesignated  from  234.1; 
interim 10353 

232.2  Redesignated  from  234.2;  in- 
terim  10353 

232.3  Redesignated  from  232.1  and 
revised;  interim 10353 

233  Redesignated  from  Part  238; 
interim 10353 

233.1  Revised;  interim 10353 

233.3  (b)  revised;  interim 10353 

233.4  Revised;  interim 10353 

233.5  Revised;  interim .10353 

234  Removed;  new  Part  234  redes- 
ignated from  Part  239;  head- 
ing revised;  Interim;  author- 
ity citation  revised 10353 

234.1  Redesignated  as  232.1;  in- 
terim  10353 

234.2  Redesignated  as  232.2;  In- 
terim  10353 
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234.3  Amended;  Interim 10353 

235  Authority  citation  revised 10353 

235.1  Revised;  interim 10363 

(e)  revised;  interim 47751 

235.2  Revised;  interim 10355 

235.3  Revised;  interim 10355 

235.4  Revised;  Interim 10358 

(a)    designation    removed;    (b) 

correctly       transferred      to 
240.1(d) 15363 

235.5  Revised;  interim 10358 

235.6  (a)  amended 9074 

Revised;  interim 10358 

235.7  Removed;  new  235.7  redesig- 
nated from  235.13;  interim 10358 

235.8  Revised;  Interim 10358 

235.9  Removed;  new  235.9  redesig- 
nated from  235.12  and  re- 
vised; interim 10359 

235.10  Revised;  Interim 10359 

235.11  Revised;  Interim 10360 

235.12  Redesignated  as  235.9;  in- 
terim  10359 

235.13  Redesignated  as  235.7;  in- 
terim  10358 

236  Revised;  interim 10360 

236.1  (c)(1)  correctly  designated 
as  (c)(l)(i);  (c)(l)(li)  correctly 
added;  (cK2)  and  (d)(1)  cor- 
rected   15363 

236.2  (a)  amended 9074 

237  Removed;  interim 10365 

238  Redesignated  as  Part  233;  in- 
terim  10353 

Added;  Interim 10365 

239  Redesignated  as  Part  234;  in- 
terim   10353 

Added;  interim 10365 

240  Revised;  Interim 10367 

240.1  Redesignated  as  244.3;  in- 
terim  10367 

(d)  correctly  transferred  from 
235.4(b);  (d)  heading  correctly 
added 15363 

240.2  Redesignated  as  244.4;  in- 
terim   10367 

240.3  Redesignated  as  244.5;  in- 
terim   10367 

240.4  Redesignated  as  244.6;  in- 
terim   10367 

240.5  Redesignated  as  244.7;  in- 
terim   10367 

240.6  Redesignated  as  244.8;  in- 
terim   10367 

240.7  Redesignated  as  244.9;  in- 
terim  10367 


240.8  Redesignated  as  244.10;  in- 
terim  10367 

240.9  Redesignated  as  244.11;  in- 
terim   10367 

240.10  Redesignated  as  244.12;  In- 
terim  10367 

240.11  Redesignated  as  244.13;  in- 
terim  10367 

240.12  Redesignated  as  244.14;  in- 
terim   10367 

240.13  Redesignated  as  244.15;  in- 
terim  10367 

240.14  Redesignated  as  244.16;  in- 
terim   10367 

240.15  Redesignated  as  244.17;  in- 
terim  10367 

240.16  Redesignated  as  244.18;  in- 
terim  10367 

240.17  Redesignated  as  244.19;  in- 
terim  10367 

240.18  Redesignated  as  244.20;  in- 
terim   10367 

240.19  Redesignated  as  244.21;  in- 
terim   10367 

240.20  Redesignated  as  244.22;  in- 
terim  10367 

240.21  Added;  Interim „ 51762 

241  Revised;  interim 10378 

242  Removed;  Interim 10382 

242.1  (c)  amended 9074 

242.2  (c)(2)  and  (d)  amended 9074 

242.16  (a)  amended 9074 

242.24  (g)  amended 9074 

243  Removed;  interim 10382 

244  Heading  revised;  interim 10382 

Authority  citation  revised 10382 

244.1  Removed;  new  244.1  redesig- 
nated from  244.3;  interim 10382 

244.2  Removed;  new  244.2  redesig- 
nated from  244.4;  Interim 10382 

244.3  Redesignated  from  240.1;  in- 
terim  10367 

Redesignated     as     244.1;     new 

244.3  redesignated  from  244.5; 
Interim 10382 

244.4  Redesignated  from  240.2;  In- 
terim  10367 

Redesignated     as     244.2;     new 

244.4  redesignated  from  244.6; 
interim 10382 

244.5  Redesignated  from  240.3;  in- 
terim  10367 

Redesignated     as    244.3;     new 

244.5  redesignated  from  244.7; 
interim 10382 
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244.6  Redesignated  from  240.4;  In- 
terim  10367 

Redesignated     as    244.4;     new 

244.6  redesignated  from  244.8; 
interim 10382 

244.7  Redesignated  from  240.5;  in- 
terim  10367 

Redesignated     as     244.5;     new 

244.7  redesignated  from  244.9; 
interim 10382 

244.8  Redesignated  from  240.6;  in- 
terim   10367 

Redesignated     as     244.6;     new 

244.8  redesignated       from 
244.10;  interim 10382 

244.9  Redesignated  from  240.7;  in- 
terim  10367 

Redesignated     as     244.7;     new 

244.9  redesignated       from 
244.11;  interim 10382 

244.10  Redesignated   from   240.8; 
interim 10367 

Redesignated     as     244.8;     new 

244.10  redesignated       from 
244.12;  interim 10382 

244.11  Redesignated   from   240.9; 
interim 10367 

Redesignated     as    244.9;     new 

244.11  redesignated      from 
244.13;  interim 10382 

244.12  Redesignated  from  240.10; 
interim 10367 

Redesignated    as    244.10;    new 

244.12  redesignated      from 
244.14;  interim 10882 

244.13  Redesignated  from  240.11; 
interim 10367 

Redesignated    as    244.11;    new 

244.13  redesignated      from 
244.15;  interim 10382 

244.14  Redesignated  from  240.12; 
interim 10367 

Redesignated    as    244.12;    new 

244.14  redesignated      from 
244.16;  interim 10382 

244.15  Redesignated  from  240.13; 
interim 10367 

Redesignated    as    244.13:    new 

244.15  redesignated      from 
244.17;  interim 10382 

244.16  Redesignated  from  240.14; 
interim 10367 

Redesignated    as    244.14;    new 

244.16  redesignated      from 
244.18;  interim 10382 
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244.17  Redesignated  from  240.15; 
interim 10367 

Redesignated    as    244.15;    new 

244.17  redesignated       from 
244.19;  interim 10382 

244.18  Redesignated  from  240.16; 
interim 10367 

Redesignated    as    244.16;    new 

244.18  redesignated      from 
244.20;  interim 10382 

244.19  Redesignated  from  240.17; 
interim 10367 

Redesignated    as    244.17;    new 

244.19  redesignated      from 
244.21;  interim 10382 

244.20  Redesignated  from  240.18; 
Interim 10367 

Redesignated    as    244.18;    new 

244.20  redesignated       from 
244.22;  interim 10382 

244.21  Redesignated  from  240.19; 
interim 10367 

Redesignated  as  244.19;  interim 
10382 

244.22  Redesignated  from  240.20; 
interim 10367 

Redesignated  as  244.20;  Interim 

10382 

245  Authority  citation  revised 10382 

245.1  (c)(3)  through  (7)  amended; 
(c)(8)  redesignated  as  (c)(9); 
(c)(9)  introductory  text,  (1). 
(ii),  (ill)  and  (f)  revised;  new 
(c)(8)  added 10382 

Regulation  at  60  FR  26683  con- 
firmed  18508 

(b)(7)  and  (8)  amended;  (b)(9) 
and  (10)  added;  Interim 39424 

245.2  (a)(1),  (4)(il),  (5)(li),  (iii)  and 

(c)  revised;  interim 1038? 

Regulation  at  58  FR  35838  con- 
firmed  63254 

245.5  Amended;  interim 10384 

245.8  (e)  revised;  interim 1038? 

245.9  (d)  and  (m)  revised;  interim 
10384 

Regulation  at  58  FR  35838  con- 
firmed; (m)  revised 63254 

245.10  (a)(3),  (6)  and  (b)  introduc- 
tory text  revised;  interim 10384 

(a)(6),  (b)  introductory  text, 
(3),  (c),  (d)  and  (e)  revised;  (f) 

and  (g)  added;  Interim 39424 

(c)  and  (f)  revised;  Interim 51000 

(c),  (d)  and  (f)  revised;  (e) 
amended;  interim 55153 
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245.11  (a)(4)(ii)(B),  (b){l)(iii).  (c) 
introductory  text,  (h)  and  (i) 
revised;  interim 10384 

245.12  Added;  interim 28315 

246  Revised;  interim 10385 

248.1  (b)(4)  revised;  interim 10386 

248.2  Regulation  at  60  FR  26683 
confirmed 18508 

249  Authority  citation  revised 10386 

249.2  (a)  amended;  (b)  revised;  in- 
terim  10386 

251  Authority  citation  revised 10386 

251.1  Revised;  interim 10386 

251.2  Revised;  interim 10387 

251.3  Revised;  interim 10387 

251.4  Revised;  interim 10387 

251.5  Revised;  interim 10387 

252  Authority  citation  revised 10388 

252.1  (a),  (b)  and  (c)  revised;  in- 
terim  10388 

252.2  Revised:  interim 10388 

252.3  Revised;  interim 10388 

252.4  Revised;  interim 10388 

252.5  Revised:  interim 10388 

253  Authority  citation  revised 10389 

253.1  (f)  revised;  interim 10389 

274a.2  (b)(l)(iii),   (v)(A)  and  (vi) 

revised;  interim 51005 

Corrected 52620 

274a.l2  (a)(10),  (12),  (c)(8).  (10), 
(12)  and  (18)  revised;  interim 

10389 

(b)(9).  (13)  and  (14)  revised 18514 

(c)(9)  amended;  interim 39425 

Heading  correctly  revised 46553 

286.9  (b)(3)  revised;  interim 10390 

287.3  Amended 9074 

Revised;  interim 10390 

287.4  (d)  revised;  interim 10390 

287.5  (b)  through  (f)  revised:  in- 
terim   10390 

287.7  Revised;  interim 10392 

287.11  Redesignated    as    287.12; 

new  287.11  added;  interim 19025 

287.12  Redesignated  from  287.11; 
interim 19025 

292.1  (a)(2)(ii),  (ill)  and  (iv)  re- 
vised  23635 

292.2  (a)  Introductory  text 
amended 9075 

292a  Removed 9075 

299.1  Table  amended;  interim 10393. 

19026.  54356 
299.5  Table  amended  (0MB  num- 
bers); Interim 10394,  19026,  54356 

Table  amended 12923 


301   Regulation  at  61   FR  35112 

confirmed 39927 

301.1  Revised 39927 

312.1  (b)(3)  revised 12923 

(b)(3)  corrected 15751 

312.2  (a)   amended;   (b)   redesig- 
nated as  (c);  new  (b)  added 
12923 

(b)(1)  and  (2)  corrected 15751 

316  Authority  citation  revised 10394 

316.5  (c)(3)  revised;  interim 10394 

316.20  (a)  amended 36448,  49132 

318  Heading  revised;  interim 10394 

Authority  citation  revised 10394 

318.1  Revised;  interim 10394 

329  Authority  citation  revised 10394 

329.2  (e)(3)  revised;  interim 10395 

499.1  Table  amended 12924 

Proposed  Rules: 

1 444 

3 444,  48183 

103 444 

204 444,  38041 

207 444 

208 444 

209 444 

211 444 

212 444 

213 444 

214 444.67764 

216 444 

217 444 

221 444 

223 444 

232 444 

233 444 

234 444 

235 444 

236 444,  48183 

237 444 

238 444 

239 444 

240 444 

241 444 

242 : 444 

243 444 

244 444 

245 444 

246 444 

248 444 

249 444 

251 444 

252 444,  43676 

253 444 

274a 444 
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286 

Proposed  Ruies:—Con. 
444 

287 

444 

299 

444 

316 

444 

318 

444 

329 

444 

FilLt  y- 

-ANiMALS  AND  ANIMAL 
PRODUCTS 

C  n  a  D  f  e  '■      ■  —  A  n  s  m  a  i      one      Plant 
Healt^    >nspection    Service     Oe 
par»rnen*    o*    AgriCui^jre    (Parts 

1-   ^99; 

1  Clarification 50244 

1.1  Amended 43275 

3  Authority  citation  revised 43275 

Clarification 50244 

3.6  (c)(2)  removed;  (c)(3)  and  (4) 
redesignated  as  (c)(2)  and  (3); 

new  (c)(4)  added 43275 

50.8  Revised:  interim 49592 

Regulation  at  62  FR  49592  con- 
firmed  66259 

51  Authority  citation  revised 27933 

51.1  Amended 27933 

56  Removed 27933 

71.1  Amended 27933,  54758 

71.3  (a),  (b),  (c)(2),  (d)  introduc- 
tory text  and  (5)  amended 27933 

(c)(4)  added 54758 

71.4  (a)  and  (b)  amended 27933 

71.5  Amended 27933 

71.6  (a)  and  (b)  amended 27934 

71.13  Amended 27934 

71.16  (a)  amended 27934 

71.18  (a)  introductory  text,  (l)(i) 
footnote  1,  (2)  and  (5)  amend- 
ed; (a)(l)(i)(a)  through  (g), 
(li)(a)  through  (/)  and  (iii)(a) 
through  (g)  redesignated  as 
(a)(l)(i)(A)  through  (G). 
(ii)(A)  through  (F)  and  (A) 
through  (G) 27934 

71.19  (a)(1)  Introductory  text  and 
(b)(5)  amended;  (b)(6)  revised; 
(b)(7)  added 27934 

(b)(7)  revised 54758 

71.20  Added 27934 

(a)  amended 54758 

75.4  Heading,  (d)  Introductory 
text,  (1)  and  (2)  revised;  (a) 
and  (c)  heading  amended; 
(d)(5)  removed 27936 


76  Removed 27936 

77.1   Regulation  at  61   FR  67929 

confirmed 13293 

Amended;  interim  ...24802.  34613,  37126. 
Regulation  at  62  FR  24802  con- 
firmed  42045 

Regulation  at  62  FR  34613  con- 
firmed  48165 

78.1  Amended 2551,  27936.  54758 

78.33  Revised 27936 

78.40—78.44  (Subpart  E)  Heading 

revised 27937 

78.41  Regulation  at  61  FR  56118 

confirmed 4120 

Regulation  at  61  FR  58626  con- 
firmed  5907 

(a)  and  (b)  amended;  interim 

10193,  38444,  48477,  53532,  64135 

Regulation  at  62  FR  10193  con- 
firmed  48751 

Regulation  at  62  FR  38444  con- 
firmed  60639 

Regulation  at  62  FR  48477  con- 
firmed  65596 

78.44  Removed 27937 

80.1  (j)  amended 27937 

85.1  Amended 27937 

85.12  Amended 27937 

85.13  Amended 27937 

91.3  Regulation   at  60  FR  13898 

confirmed 64266 

91.5  Regulation  at  61  FR  6918 
confirmed;       (a)(l)(i),       (2), 

(b)(l)(iv)  and  (2)  revised 3446 

Regulation  at  60  FR  13898  con- 
firmed  64266 

91.8   Regulation   at   61    FR   6918 

confirmed 3446 

91.14  (a)(3)  through  (17)  redesig- 
nated as  (a)(4)  through  (18); 

new  (a)(3)  added 5521 

92.400—92.435  (Subpart  C)  Regula- 
tion at  60  FR  13898  confirmed 
64266 

92  Effective  date  confirmation 38445 

Redesignated  as  93  in  part;  new 

92  added 56012 

Meeting 60161 

92.100—92.107  (Subpart  A)  Redes- 
ignated as  93.100—93.107 
(Subpart  A) 56012 

92.200—92.220  (Subpart  B)  Redes- 
ignated as  93.200—93.220 
(Subpart  B) 56012 
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92.300—92.326  (Subpart  C)  Redes- 
ignated      as       93.300—93.326 

(Subpart  C) 56012 

92.303  (d)  amended 27938 

92.400—92.435  (Subpart  D)  Redes- 
ignated      as       93.400—93.435 

(Subpart  D) 56012 

Regulation  at  60  FR  13898  con- 
firmed  64266 

92.404  (c)  revised 23637 

92.424  Regulation  at  60  FR  13898 

confirmed 64266 

92.426  Regulation  at  60  FR  13898 
confirmed 64266 

92.427  Regulation  at  60  FR  13898 
confirmed;    (c)(2)    amended; 

eff.  1-5-98 64266 

92.430  Regulation  at  60-  FR  13898 
confirmed 64266 

92.431  Regulation  at  60  FR  13898 
confirmed 64266 

92.432  Regulation  at  60  FR  13898 
confirmed 64266 

92.433  Regulation  at  60  FR  13898 
confirmed 64266 

92.434  Regulation  at  60  FR  13898 
confirmed 64266 

92.435  Regulation  at  60  FR  13898 
confirmed 64266 

92.500—92.523  (Subpart  E)  Redes- 
ignated as  93.500—93.523 
(Subpart  E) 56012 

92.504  (c)  revised 23638 

92.600  (Subpart  F)  Redesignated 

as  93.600  (Subpart  F) 56012 

92.700—92.707  (Subpart  G)  Redes- 
ignated as  93.700—93.707 
(Subpart  G) 56012 

93  Heading  and  authority  cita- 
tion revised 56013 

Meeting 60161 

93.1—93.8        Redesignated        as 

93.800-93.807  (Subpart  H) 56012 

93.100—93.107  (Subpart  A)  Redes- 
ignated from  92.100—92.107 
(Subpart  A) 56012 

93.100  Amended 56013 

93.101  (a)  Footnote  1  and 
(b)(3)(iii)  amended 56013 

(b)(1),  (3)  introductory  text, 
(li).  (V)  through  (xl).  (c)(1), 
(2)(1),  (ii)(A),  (3)  introductory 
text,  (i),  (ii),  (iv),  (v).  (d)  in- 
troductory text,  (l)(il),  (e) 
and  (f)  amended 56014 

93.102  (a),  (c)  and  (d)  amended 56014 


93.103  (a)(1)  Introductory  text, 
(vi),  (viii),  (X),  (xii),  (xiii), 
(2)(i),  (ii)  introductory  text, 
(B),  (ill).  (Iv),  (V),  (b), 
(c)(l)(li),  (iv),  (2)(il)  and  (iv) 
amended 56014 

93.104  (a),  (c)(2),  (8),  (13),  (14), 
(15),  (d)(2),  (9).  (10)  and  (11) 
amended 56014 

93.105  (a),  (b)  and  (c)  amended 56014 

93.106  (a),  (b)(1),  (2),  (c)(2)(ii)(L), 

(M)  and  (5)(iii)  amended 56014 

(c)(5)(iii)  amended 56015 

93.107  Footnote  13,  (a),  (b)(3).  (4), 
(c)(2)  and  (3)  amended 56015 

93.200—93.220  (Subpart  B)  Redes- 
ignated from  92.200—92.220 
(Subpart  B) 56012 

93.200  Amended 56015 

93.201  (a)  Footnote  2,  (b)  intro- 
ductory text,  (l)(ii)  and  (c) 
amended 56015 

93.202  (a)  amended 56015 

93.204  (a)(1),    (2),    (b),    (c)(l)(iil), 
(v),  (2)(ii)  and  (iv)  amended 
56015 

93.205  Amended 56015 

93.207  Amended 56015 

93.209  (a)  and  (b)  amended 56015 

93.214  Footnote  6  amended 56015 

93.215  (a)(1)  and  (b)  amended 56015 

93.216  Amended 56015 

93.217  Footnote  7,  (a),  (b)  and  (c) 
amended 56015 

93.218  Footnote  8  and  (a)  amend- 
ed  56015 

93.219  Amended 56016 

93.220  (b)  amended 56016 

93.300—93.326  (Subpart  C)  Redes- 
ignated from  92.300—92.326 
(Subpart  C) 56012 

93.300  Amended 56016 

93.301  (a)  Footnote  3,  (b)  intro- 
ductory text,  (c)(1),  (2)(iii), 
(iv),  (viii),  (d)(l)(i),  (ii)  intro- 
ductory text,  (E),  (2),  (3),  (e) 
heading,  (1)  introductory 
text,  (i),  (li),  (iii),  (v),  (vi), 
(2)(i),  (f)(1),  (4).  (6)(i).  (g) 
heading,  (1)  introductory 
text,  (ill),  (Iv),  (2),  (5),  (h)  in- 
troductory text  and  (5) 
amended 56016 

93.302  (a)  amended 56016 

93.303  (a)  and  (e)  amended 56016 
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93.304  Heading,  (aKl)(i),  (ii)  in- 
troductory text,  (ili),  (2)  and 
(b)(1)  amended 56016 

93.306  (a)  amended 56016 

93.308  (a)  introductory  text.  (1) 

and  (2)  amended 56016 

(b)  and  (c)(4)(ii)  amended 56017 

93.314  (a)  introductory  text,  (1), 
(5)  introductory  text,  (i),  (ii). 

(iv),  (b)  and  (c)  amended 56017 

93.315  Amended 56017 

93.316  Amended 56017 

93.317  (a)  amended 56017 

93.318  (a)(1)  and  (b)  amended 56017 

93.319  Amended 56017 

93.320  Amended 56017 

93.321  Amended 56017 

93.322  Amended 56017 

93.323  (a)  and  (b)  amended 56017 

93.324  Amended 56017 

93.325  Amended 56017 

93.326  Amended 56017 

93.400—93.435  (Subpart  D)  Redes- 
ignated from  92.400— 92.435 
(Subpart  D) 56012 

93.400  Amended 56017 

93.401  (a)  Footnote  3  and  (b)  in- 
troductory text  amended 56017 

93.402  (a)  amended 56017 

93.403  (g)  amended 56017 

93.404  (a)(1).  (2),  (3).  (b).  (c)  head- 
ing, introductory  text  and  (4) 
amended 56018 

93.405  (a)  introductory  text.  (1), 
(2),  (b)(2)(ii)  and  (c)(3) 
amended 56018 

93.406  (a),  (b)  and  (c)  amended 56018 

93.408  Amended 56018 

93.417  (a)  introductory  text,  (3)(i) 

and  (b)  amended 56018 

93.418  (a),  (b)(2)(i)  and  (d)(4) 
amended;  (c)  revised 56018 

93.419  (a)  amended 56018 

93.420  Amended 56018 

93.421  (a)(1)  and  (b)  amended 56018 

93.422  Undesignated  center  head- 
ing and  Footnote  8  amended 
56018 

(a)  and  (b)  amended 56019 

93.423  (a),  (b)  and  (c)  amended 56019 

93.424  Footnote  9.  (a)  introduc- 
tory text.  (3)(i),  (Hi)  and  (b) 
amended 56019 

93.425  Amended 56019 

93.426  (a)  and  (b)  amended 56019 


93.427  (b)(1).  (2)  introductory 
text,  (i).  (ii).  (c)(1).  (2)  and 
(d)(1)  introductory  text 
amended 56019 

93.428  (a),  (b)  and  (d)  amended 56019 

93.429  Amended 56019 

93.430  (c)(1)  and  (d)  amended 56019 

93.431  (a)(4).  (b)(2)(iv)  and  (4) 
amended 56019 

93.432  (a)  and  (b)(2)  introductory 

text  amended 56019 

93.434  (a),  (b)  introductory  text 

and  (2)(i)(A)  amended 56019 

93.435  (b)(2),  (3).  (6).  (d).  (e). 
(g)(2)(i)  and  (ii)  amended 56019 

93.500—93.523  (Subpart  E)  Redes- 
ignated from  92.500—92.523 
(Subpart  E) 56012 

93.500  Amended 56019 

93.501  (b)  introductory  text 
amended 56020 

93.502  (a)  amended 56020 

93.504  (a)(1).  (2).  (3).  (b).  (c)  head- 
ing and  (4)  amended 56020 

93.505  (a)  amended 56020 

93.507  Amended 56020 

93.516  Footnote  7,  (a)  introduc- 
tory text,  (1).  (2)  and  (b) 
amended 56020 

93.517  (b)  amended 56020 

93.519  (a)(1)  and  (b)  amended 56020 

93.520  Amended 56020 

93.521  Amended 56020 

93.522  (c)(1),  (3)  and  (d)  amended 
56020 

93.523  (a)(4),  (b)(2)(iv),  (viii)  and  ' 

(4)  amended 56020 

93.600  (Subpart  F)  Redesignated 

from  92.600  (Subpart  F) 56012 

93.600  Amended 56020 

93.700—93.707  (Subpart  G)  Redes- 
ignated from  92.700—92.707 
(Subpart  G) 56012 

93.700  Amended 56021 

93.701  Amended 56021 

93.702  Amended 56021 

93.704  (cKl)  and  (4)  amended 56021 

93.705  (a)  introductory  text,  (1), 

(2)  and  (3)  amended 56021 

93.800—93.807  (Subpart  H)  Redes- 
ignated from  93.1—93.8 56013 

93.800  Amended 56021 

93.803  (a)  introductory  text 
amended 56021 

93.804  (g)  amended 56021 

94  Meeting 60161 
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94.0  Amended 56021 

94.1  (a)(1)  revised 34393 

Heading,  (a)(1),  (2),  (b).  (c)  In- 
troductory text,  (2)  and  (3) 
amended 56021 

94.1a  (a)  Introductory  text.  (2), 
(7),  (8)  introductory  text 
amended 56021 

^^4  2  Heading,  (a)  and  (b)  amended 

56022 

94.3  Amended 56022 

94.4  (a)  introductory  text  and  (b) 
introductory  text  revised 42900 

Footnotes  1  and  2  redesignated 
as  footnotes  2  and  3 46180 

Heading,  (a)  introductory  text, 
(1),  (4),  (b)  introductory  text, 
(7),  (c)(l)(iii)  and  (2)(iv) 
amended 56022 

94.5  (fXl)  amended 19903 

(b)(l)(i)(A)  amended 56022 

94.6  (a)(2)  amended;  interim  ...5742, 19033 

(a)(2)  amended 27940 

Footnotes  1,  2  and  3  redesig- 
nated as  Footnotes  4,  5  and  6 
46180 

Regulation  at  62  FR  19033  con- 
firmed  48752 

Heading,  (a)  heading,  (1),  (2). 
(b)  heading,  (1),  (2).  (c)  head- 
ing, introductory  text,  (d) 
heading,  introductory  text, 
(1)  introductory  text,  (1), 
(Hi),  (V).  (viii).  (ix)  introduc- 
tory text,  (0(7),  (2),  (x)  in- 
troductory text,  (C)(i).  (2) 
and  (3)  amended 56022 

94.7  (a)  through  (d)  amended 56022 

94.8  Footnotes  1  and  2  redesig- 
nated as  footnotes  7  and  8; 
new  footnote  7,  (a)  introduc- 
tory text,  (3)(i)(A),  and 
(iv)(A)  amended 46180 

(a)(3)(v)  and  (c)  amended 46181 

Footnote  7,  heading,  (a)  intro- 
ductory text,  (3)(i)(A) 
through  (D),  (iv)(A),  (v),  (vi) 
and  (c)  amended 56022 

94.9  (a)  amended;  Interim 8868,  28620, 

43925 
Regulation  at  62  FR  8868  con- 
firmed  42264 

Footnotes  1  and  2  redesignated 

as  footnotes  9  and  10 46181 

Regulation  at  62  FR  28620  con- 
firmed  54575 


Heading,  (a)  introductory  text, 

(b)  introductory  text, 
(l)(li)(A).  (ili)(A).  (C)  intro- 
ductory text,  (J),  (2).  (3)  and 

(c)  amended 56022 

94.10  (a)  amended;  interim 8868,  28620, 

43925 
Regulation  at  62  FR  8868  con- 
firmed  42664 

Regulation  at  62  FR  28620  con- 
firmed  54575 

Heading,  (a)  and  (b)  amended 
56022 

94.11  Heading,  (a),  (b),  (c)  intro- 
ductory text,  (1),  (2)  and  (3) 
amended 56022 

94.12  Footnotes  1  and  2  redesig- 
nated as  footnotes  11  and  12 
46181 

Heading,  (a),  (b)  introductory 
text,  (l)(li)(A).  (Ili)(A),  (Iv) 
introductory  text,  (A),  (B)(7), 
(2)(i),  (ji)  and  (3)  amended 56022 

(b)(l)(lii)(B)  revised 66023 

94.13  Heading,  Introductory  text, 
(b)  Introductory  text,  (1)  and 

(2)  amended 56023 

94.14  Heading,  (a)  and  (b)  amend- 
ed  56023 

94.15  (b)  introductory  text  and 

(2)  amended;  0MB  number 24804 

(c)  amended;  (d)  added ....56023 

94.16  Footnote  1  redesignated  as 
footnote  13 46181 

(b)  introductory  text,  (2),  (c) 
introductory  text,  (1),  (3)  and 

(d)  amended 56023 

94.17  (a)  amended;  footnote  1  re- 
designated as  footnote  14 46181 

Heading,  (a),  (b),  (d),  (i)(2)(vi), 
(3)(vli).  (j)(l),  (2),  (3),  (k). 
(m)(l).  (0)  introductory  text. 
(2)(11)(A),  (B).  (iii)(A)  and  (B) 
amended 56023 

Introductory  text  revised;  (d) 
through  (g),  (h)  Introductory 
text,  (i)  introductory  text, 
(j)(l),  (2).  (3),  (k),  (1)  and  (n) 
amended;  (p)  added 61004 

94.18  (a)  amended;  interim 18264 

Regulation  at  62  FR  18264  eff. 

date  changed  to  3-21-97 24802 

Footnotes  1  and  2  redesignated 
as  footnote  15  and  16 46181 
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riTLE  9     Chapter  l-Con. 

Heading,  (a),  (b)  introductory- 
text,  (1),  (2)(li).  (ili),  (c)  in- 
troductory text  and  (d)  in- 
troductory text  amended 56023 

(a)  amended;  interim 61434 

Regulation  at  62  FR  18264  con- 
firmed  65748 

(a)  amended;  Interim 66000 

94.19  Amended 56023 

94.20  Added 25443 

Introductory  text,  (a)  and  (b) 

amended 56023 

94.21  Added 34394 

Introductory     text     and     (c) 

amended 56024 

95  Meeting 60161 

95.1  Amended 56024 

95.2  Heading,  introductory  text, 

(a)  and  (b)  amended 56024 

95.4  Heading,  (a),  (b)  and  (c)  in- 
troductory text  amended 56024 

95.5  (a),    (c)    and    Footnote    1 
amended 56024 

95.7  (a)  and  (c)  amended 56024 

95.9  (a)  and  (c)  amended 56024 

95.11   (b)  introductory  text  and 

(2)  amended 56024 

95.14  (a)  amended 56024 

95.15  Amended 56024 

95.17  Amended 56024 

95.21  Amended 56024 

95.23  Introductory  text  amended 

56024 

96  Meeting 60161 

96.1  Amended 56024 

96.2  (a)  ajnended 46181 

Heading,  (a)  and  (b)  amended 

56024 

96.3  (a)  and  (c)  amended 56024 

96.10  (a)   introductory    text   re- 
vised  56024 

96.15  Removed 56024 

96.16  Removed 56024 

97  Meeting 60161 

97.1  Footnote  1  amended 56025 

97.2  Table  amended 53733 

98  Meeting 60161 

98.2— 98.10a  (Subpart  A)  Heading 

revised 56025 

98.2  Amended 56025 

98.3  Introductory  text,   (a),   (d), 

(f)  and  (i)  amended 56025 

98.4  (c)(1)  and  (5)  amended 56025 

98.5  (a)  introductory  text  amend- 
ed  56025 

98.6  Amended 56025 


98.7  (g)  amended 56025 

98.10a  Heading,  (c),  (d).  (f)  intro- 
ductory text,  (1),  (2)(i)  and 

(ii)  amended 56025 

98.11—98.21  (Subpart  B)  Heading 

amended 56025 

98.11  Amended 56025 

98.12  (a)  and  (b)  amended 56025 

98.13  (a)  amended 56025 

98.14  (a)  amended 56025 

98.15  Introductory  text,  (a)(5)(li) 
introductory  text,  (iii),  (6), 
(b)(1),  (2)  and  (5)  amended 56025 

98.16  Introductory  text  amended 
56025 

98.17  (f)(6)(i),  (ii)  and  (h)(2) 
amended 56026 

98.18  (c)  amended 56026 

98.21  Heading  amended 56026 

98.30  Amended 56026 

98.31  (b)  amended 56026 

98.32  (a)  amended 56026 

98.34  (a)(1),  (2),  (3),  (b),  (c)  head- 
ing, introductory  text,  (l)(i), 
(11),  (3),  (4)  and  (5)  amended 
56026 

98.35  (c)  amended 56026 

98.36  (a)(1)  and  (2)  amended 56026 

98.37  Heading,  (c).  (d),  (f)  intro- 
ductory text.  (1),  (2)(i)  and 

(ii)  amended 56026 

101.2  Amended 31328 

101.5  (0)  through  (r)  added 19037 

102.4  (c)  revised 13294 

102.5  (c)  removed;  (d).  (e)  and  (f) 
redesignated  as  (c),  (d)  and 

(e) 13294 

104.7  (a)  revised 13294 

113.8  Heading,  (a),  (b)  introduc- 
tory text  and  (5)  revised;  (c) 
redesignated  as  (e);  new  (c) 
and  (d)  added;  new  (e)  intro- 
ductory text  and  new  (4) 
amended 19038 

113.111  (c)(2),  (3)(i),  (11),  (ili)  and 
(5)(iil)  revised;  (c)(5)(iv)  re- 
moved  31330 

113.112  (c)(2),  (3)(i),  (ii).  (ili)  and 
(5)(ili)  revised;  (c)(5)(iv)  re- 
moved  31331 

130  Meeting 60161 

130.1  Amended 56026 

130.2  (a)  Footnote  5.  table  and  (e) 
amended 56026 

130.3  (a)(3)  amended 56026 

130.10  (a)  Footnote  7  amended 56026 
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130.20  (d)  removed;  (e)  redesig- 
nated as  (d);  Interim 61007 

130.49  Added:  interim 61007 

145.10  (e)  amended;  (o),  (p)  and 

(q)  added 44068 

145.23  (b)  introductory  text  and 

(e)(l)(ii)  amended 44068 

145.33  (b)  introductory  text  and 
(e)(l)(ii)  introductory  text 
amended;  (c)(4),  (e)(4),  (i),  (j) 

and  (k)  added 44068 

(j)(l)  corrected 45289 

145.43  (b)  introductory  text, 
(c)(1).  (d)(l)(i)  and  (2)  amend- 
ed; (f)(7)  removed;  (f)(8)  re- 
designated as  (0(7) 44070 

145.53  (d)  added 44070 

147.6  (a)  removed;  (b)  redesig- 
nated as  (a);  new  (a)  intro- 
ductory text  revised;  new 
(a)(2)  through  (5),  (9),  (10) 
and  (13)  amended;  new  (b) 
added 44070 

147.12  (c)  added 44070 

156  Heading  revised 19040 

156.2  Amended;  (g)  removed 19040 

156.3  Amended 19040 

156.5  Amended 19040 

156.6  Amended 19040 

156.8  (b)  amended 19040 

160.1  Amended 25445 

161.3  (j)  revised 25445 

Chapter  II— Grain  Inspection, 
Packers  ancj  StockyarcJs  Ad- 
ministration (Packers  an(j 
Stockyards  Programs),  Depart- 
ment of  Agriculture  (Parts 
200-299) 

201.27  (b)  revised 11759 

205.101  Regulation  at  61  FR  54728 

confirmed 15364 

205.105  Regulation  at  61  FR  54728 

confirmed 15364 

205.202  Regulation  at  61  FR  54728 

confirmed 15364 

205.209  Regulation  at  61  FR  54728 

confirmed 15364 

Chapter  III— Food  Safety  and  In- 
spection Service,  Meat  and 
Poultry  Inspection,  Department 
of  Agriculture  (Parts  300—499) 

Chapter  ill  Policy  statement 55996 


301  Notice 63264 

304  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  gruidance  availability 

42901 

304.2  Heading  and  (a)  revised;  (b) 
removed;  (c)  through  (f)  re- 
designated as  (b)  through  (e) 
45024 

307  Notice 63254 

308  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

Notice 63254 

308.2  Removed 45024 

308.3  (a)  amended 26217 

308.5  Heading  revised;  (a)  amend- 
ed; (b)  through  (f)  removed; 

(g)  redesignated  as  (b) 45024 

310  Meetings 2551.  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

Notice 63254 

310.25  (a)(1)  introductory  text. 
(2)(ii).  (iii).  (v)(A),  (3),  (4)  and 

(5)  revised 26217 

(b)(1)  Table  2  revised 61009 

317.21  (b)  amended 45024 

318  Authority  citation  revised 43632. 

45024 
Notice 63254 

318.4  (d)  and  (g)(3)  revised;  (e) 
heading,  (1),  (2).  (3),  (g)  head- 
ing. (1)  and  (2)  amended 45024 

(g)  heading  corrected 54759 

318.7  (c)(4)  table  amended 27941,  33745, 

43632 
(b)(3)(l)  and  (ii)  revised;  (c)(4) 

table  amended 45025 

(c)(4)  table  amended;  eff.  1-20- 

98 61620 

318.19  (e)  amended 45025 

318.308  (b)  and  (c)  amended 45025 

318.309  (a),  (b)  and  (c)  amended 
45025 

319.5  (e)(2)  amended 45026 

319.104  Table  amended 45026 

319.105  (a)  table  amended 45026 

320  Meetings 2551 

Notice  of  guidance  availability 

42901 

327  Meetings 2551,  20093 

Technical  conference 23639 
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TITLE  9     Chapter  Ill-Con. 
Notice  of  guidance  availability 

42901 

327.6  (d)  revised 45026 

331.2  Table  amended 61010 

331.3  (a)  revised 45026 

381  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

Notice 63254 

381.19  Revised 45026 

381.20  Revised 45026 

381.53  (a)(2)  through  (5)  removed; 

(c)  through  (m)  redesignated 
as  (b)  through  (1);  (a)  des- 
ignation removed 45026 

381.65  (e)  added 5143 

381.76  (b)(3)(vi)  amended 5143 

381.94  (a)(1)  introductory  text, 
(2)(li),  (ill),  (v)(A),  (3),  (4)  and 
(5)  Table  1  revised;  (a)(5)  re- 
designated as  (a)(5)(i); 
(a)(5)(U)  added;  (b)(1)  Table  2 

amended 26218 

(a)(2)(ii)  revised 61009 

381.121d  (b)  amended 45026 

381.145  (d)  and  (g)(3)  revised;  (e) 
heading,  (1),  (2),  (3),  (g)  head- 
ing, (1)  and  (2)  amended 45026 

Heading  and  (g)  heading  cor- 
rectly revised 54759 

381.147  (fX4)  table  amended 33746 

381.221  Table  amended 61010 

381.222  (a)  revised 45026 

381.308  (b)  and  (c)  amended 45027 

381.309  (a),  (b)  and  (c)  amended 
45027 

391.2  Revised 6112 

391.3  Revised 6112 

391.4  Revised 6112 

416  Meetings 2651,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

Notice 63254 

416.15  (b)  revised 26219 

417  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

Notice 63264 

417.2  (e)  revised 61009 

Proposed  Rules: 

1 14044 

3 14044,24611 


THROUGH  DECEMBER  31,  1997 


32 49173 

71 42703 

78 1406 

85 65630 

92 9387,  34677,  42705 

94 18055,  32051,  61036 

96 32051 

98 34677 

130 9387 

145 mil 

147 mil 

160 597.  1817 

161 597,1817 

200 1845 

201 5935 

303 45045,  55997 

304 7950,  32053.  59304 

308 7950.  32053,  45045.  56997,  59304 

310 7960,  32053,  59304,  59305 

317 38220 

318 12117 

319 20130,  46450,  62271 

320 7950.  32053  59304 

327 7950,  32053  59304 

381. ...7950,  31017,  32053.  38220  45045  5599" 
59304,  59305  &3284  6476" 

416 7950,  32053,  45045,  5.599"  59304 

417 7950,  32053.  59304 

441 64767 

TITLE  10-ENERGY 

Chapter  I  — Nuclear  Regulatory 
Commission  (Parts  0—199) 

0  Removed 16053 

1.5  (b)(2)  revised 22879 

2  Authority  citation  revised 6668 

2.200  (a)  revised 6668 

2.205  (a),  (d),  (g)  and  (h)  revised 

6668 

2.701  (aX2)  and  (c)  revised 27495 

2.708  (f)  amended 27495 

2.712  (d)(4)  revised 27495 

2.802  (a)  amended 27495 

2.810  (0  added 26220 

2.1203  (b)(1),  (2)  and  concluding 
text  redesignated  as  (b)(l)(i), 
(11)  and  (2);  new  (b)(l)(i).  new 

(11)  and  new  (2)  revised 27495 

4.8  Revised  (0MB  numbers) 52184 

9.8  Revised  (0MB  numbers) 52184 

9.35  (a)(1),  (2)  and  (3)  revised 3985 

11.8  Revised  (OMB  numbers) 52185 

13.2  Amended 40427 

13.3  (b)(l)(ii)  amended 59275 
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19.8  Revised  (0MB  numbers) 52185 

19.11  (c)(1)  and  (2)  revised 48166 

20.1002  Revised 4132 

20.1003  Amended 4133,  39087 

20.1009  (b)  revised 39087 

(a)  and  (b)  revised;  (c)(4)  and 

(5)  added  (0MB  numbers) 52185 

20.1301  (a)  revised 4133 

20.1401-20.1406       (Subpart       E) 

Added 39088 

20.1903  (b)  revised 4133 

20.2402  (b)  revised 39089 

20  Appendix  D  amended 22880 

21.8  Revised  (0MB  numbers) 52185 

25  Authority  citation  revised 17687 

25  1  Revised 17687 

25.3  Revised 17687 

25.5  Amended 17687 

25.8  (a)  and  (b)  revised 17687 

(a)  and    (c)(2)    revised    (0MB 
numbers) 52185 

25.13  (a)  revised 17687 

25.17  Revised. 17687 

25.19  Revised 17688 

25.21  Revised 17688 

25.23  Revised 17688 

25.25  Revised 17689 

25.27  Revised 17689 

25.29  Re  vised 17689 

25.31  (a)  and  (c)  revised 17689 

25.33  Revised 17689 

25.35  Revised 17689 

26.8    (a)    revised;    (c)    removed 

(0MB  numbers) 52185 

30.4  Amended 28963,  39089 

30.6  (b)(2)(ii)  amended 22880 

30.8   (a)    and    (b)   revised   (0MB 

numbers) 52186 

(b)  revised  (0MB  numbers);  eff. 
1-2-98  63639 

30.21  Added;  eff.  1-2-98 63640 

30.36  (f)(5)   added;    (g)(3)(iv)   re- 
vised  39090 

30.36  (j)(2)  introductory  text  and 

(k)(3)  revised 39090 

31.4  Revised  (0MB  numbers) 52186 

32  Authority  citation  revised 59276 

32.8    (a)   and    (b)    revised    (0MB 

numbers) 52186 

(b)  revised  (0MB  numbers);  eff. 

1-2-98 63640 

32.21  Added;  eff.  1-2-98 63640 

32.21a  Added;  eff.  1-2-98 63640 

32.74  (a)(3)  amended 59276 

33.8  (a)  and  (c)(1)  revised  (0MB 

numbers) 52186 


34  Revised 28963 

34.8  Revised  (0MB  numbers) 52186 

35.8  (b)  revised  (0MB  numbers) 

4133 

(a),  (b)  and  (c)  revised  (0MB 

numbers) 52186 

35.75  Revised 4133 

36.315  (a)(6)  removed , 4133 

35.415  (a)  introductory  text  and 

(1)  revised;  (a)(6)  removed 4133 

36.8    (a)    and    (b)    revised    (0MB 

numbers) 52187 

39.8  Revised  (0MB  numbers) 52187 

40  Authority  citation  revised 6669 

40.4  Amended 6669,  39090 

40.5  (b)(2)(ii)  amended 22880 

40.8  (a),  (b),  (c)(3)  and  (4)  revised 

(0MB  numbers) 52187 

40.36  (e)(5)  added;  (0(3)(iv)  re- 
vised  39090 

40.38  Added 6669 

40.42  (j)(2)  introductory  text  and 
(k)(3)  revised 39090 

40.43  (a)  revised 52187 

50  Authority  citation  revised 17690, 

59276 

Policy  statement 44071 

50.2  Amended 39090,  47271,  59276 

50.8  (a)  and  (c)(1)  revised  (0MB 

numbers) 52187 

50.37  Revised 17690 

50.46  (a)(2)  amended 59276 

50.49  (b)(l)(i)(B)  revised 47271 

50.55a  (h)  revised 53934 

(g)(6)(ii)(A)(2)  amended 59276 

Regulation  62  FR  53934  with- 
drawn   66997 

50.65  (b)(1)  revised 47271 

(a)(3)  amended 59276 

50.68  Added;  eff.  2-17-98 63827 

50.82  (a)(ll)(li)  and  (b)(6)(ii)  re- 
vised  39091 

51.17  (a)  revised  (0MB  numbers) 

52188 

51.22  (c)(20)  added 39091 

51.55  (a)  amended 59276 

51.60  (a)  amended;  (b)(3)  re- 
moved; (b)(4),  (5)  and  (6)  re- 
designated as  (bX3),  (4)  and 

(5) 26732 

51.10—51.125  (Subpart  A)  Appen- 
dix B  amended 59276 

52.8  (b)  revised 25827,  27867 

Revised  (0MB  numbers) 52188 

52  Appendix  A  added 26827 

Appendix  A  corrected 27293 
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TITLE  10  Chapter  l-Con. 

Appendix  B  added 27867 

54  Authority  citation  revised 17690 

54.9  (a)  revised  (0MB  numbers) 

52188 

54.17  (g)  revised 17690 

55.8  Revised  (0MB  numbers) 52188 

55.45  (a)(7)  amended 59276 

60.8  (a)  revised  (0MB  numbers) 

52188 

Corrected 56051 

60.111  (a)  amended 59276 

61.8  (a)  revised  (0MB  numbers) 

52188 

62.8  (a)  revised  (0MB  numbers) 

52188 

70  Authority  citation  revised 6669 

70.1  (e)  added 6669 

70.4  Amended 6669,  39091 

70.5  (b)(2)(il)  amended 22880 

70.8  (a),  (b),  (c)(2)  through  (5)  re- 
vised (OMB  numbers) 52189 

70.24  (d)  revised;  eff.  2-17-97 63828 

70.25  (f)(5)   added;    (g)(3)(iv)   re- 
vised  39091 

70.38  (j)(2)  introductory  text  and 

(k)(3)  revised 39091 

70.40  Added 6669 

71.6  (a)  revised  (OMB  numbers) 
52189 

71.18  Revised ..............5911 

71.22  Revised 5912 

71.53  Revised 5913 

71.101  (g)  added 28973 

72  Authority  citation  revised 59276 

72.3  Amended 39092 

72.9  Revised  (OMB  numbers) 52189 

72.30  (c)(6)  added 39092 

72.54  (1)(2)  Introductory  text  and 
(m)(2)  revised 39092 

(d)  amended 59276 

73.8  Revised  (OMB  numbers) 52189 

73.55  (d)(1),  (4),  (5),  (7)(1)(A)  and 

(8)  revised:  eff.  1-16-98 63643 

73  Appendix  A  amended 22880 

74.8  (a)   and   (b)   revised   (OMB 
numbers) 52189 

75.9  (a),  (b),  (cM2)  through  (5)  re- 
vised  52189 

76  Authority  citation  revised 6669 

76.4  Amended 6669 

76.8  Revised  (OMB  numbers) 52190 

76.10  (b)  revised 6669 

76.21  (b)  revised 6669 

76.22  Added 6670 

7«.31  Revised 6670 

70.35  (n)  revised 6670 
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76.36  Heading  and  (a)  revised 6670 

76.43  Revised 6670 

76.45  (a)  revised 6670 

76.55  Revised 6670 

76.60  (c)(1)  and  (d)(1)  removed;  (1) 

revised 6670 

76.66  (c)  revised 6670 

76.68  (b)  revised 6670 

76.72  (d)  revised 6670 

76.76  (a)(2)  revised 6671 

76.111  Revised 6671 

76.113  (c)  revised 6671 

76.131  Revised 6671 

81.8  (a)  revised 52190 

95  Authority  citation  revised 17690 

95.1  Revised 17690 

95.3  Revised 17690 

95.5  Amended 17691 

95.8  Revised 17691 

Revised  (OMB  numbers) 52190 

95.13  (a)  revised 17691 

95.15  Heading,  (a)  and  (b)  revised 

17691 

95.17  Revised 17692 

95.18  Redesignated  as  95.19;  new 

95.18  added 17692 

95.19  Redesignated  as  95.20;  new 

95.19  redesignated  from  95.18; 
(a)  Introductory  text  and  (b) 
revised 17692 

95  20  Redesignated  from  95.19  and 

revised 17692 

95.21  Revised 17692 

95.23  Revised 17692 

95.25  (a)  through  (d),  (g).  (h)  and 

(i)  revised;  (j)  added 17693 

95.27  Revised 17693 

95.29  Revised 17693 

95.31  Revised 17694 

95.33  Revised 17694 

95.36  Revised 17694 

95.37  Revised 17695 

95.39  Revised 17696 

95.41  Revised 17697 

95.43  Revised 17697 

95.45  Revised 17697 

95.47  Revised 17697 

95.49  Revised 17697 

95.51  Revised 17697 

95.53  Revised 17697 

95.55  Revised 17698 

95.57  Revised 17698 

95.59  Revised 17698 

100.8  (a)  revised  (OMB  number) 

52190 

110.4  Amended 59277 
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110.7  Revised  (0MB  numbers) 52190 

110.26  (a)(2)  amended 59277 

110.52  (c)  amended 59277 

110.64  (e)  amended 27495 

110.81  (b)  amended 27495 

110.89  (a)  amended 27495 

110.111  (f)  amended 59277 

140.9a  Revised  (0MB  numbers) 52190 

150.8  (a)  and  (c)  revised  (0MB 
numbers) 52190 

150.20  (b)(2).  (3)  and  (4)  redesig- 
nated as  (b)(3),  (4)  and  (5); 
(a),  (b)  introductory  text,  (1), 
new  (3),  new  (4)  and  (c)  intro- 
ductory   text    revised;    new 

(b)(2)  added 1665 

(b)  introductory  text  revised 

28973 

170.8  Revised 52191 

170.11  (a)(ll)  added 29207 

170.20  Revised 29207 

170.21  Introductory  text  revised: 
table  amended 29207 

Table  corrected 32682 

170.31  Amended 1665 

Revised 29208 

171.8  Revised 52191 

171.13  Revised 29213 

171.15  (a),  (b),  (c)  introductory 
text,  (1).  (2),  (e)  and  (f)  re- 
vised  29213 

171.16  (c)  introductory  text.  (1), 

(4).  (d)  and  (e)  revised 29213 

(d)  corrected 32682 

171.17  Introductory  text,  (a),  (b) 
introductory  text  and  (1)  re- 
vised  29216 

171.19  (b),  (c)  and  (d)  revised 29217 

Chapter  ll~Department  of  Energy 
(Ports  200-699) 

207  Authority  citation  revised 46183 

207.7  (c)(1)  amended 46183 

218  Authority  citation  revised 46183 

218.42  (b)(1),  (2)  and  (3)  revised 

.' 46183 

420   Regrulation   at   61    FR   35895 

confirmed 26726 

420.2  Amended 26726 

420.13  Heading,  (a),  (b)(4)(iii),  (v), 

(5)  and  (6)  revised 26727 

420.14  Heading  and  (a)  revised 26727 

420.15  (a)(2)  and  (d)(1)  revised 26727 

420.17  (a)(3)  introductory  text,  (i) 

and  (7)  revised 26727 


420.18  (e)  introductory  text.  (3) 
and  (5)  revised;  (e)(6)  intro- 
ductory text,  (i)  and  (ii)  re- 
designated as  (f)  introduc- 
tory text,  (1)  and  (2) 26727 

430  Authority  citation  revised 46183 

430.1  Revised 29237 

Regulation  at  62  FR  29237  eff. 

date  delayed  to  10-18-97 35067 

430.2  Amended;  eff.  7-1-01 23115 

Amended 26156,  29237 

Regulation  at  62  FR  29237  eff. 

date  delayed  to  10-18-97 35067 

Amended;  eff.  10-1-00 50148 

430.21—430.27  (Subpart  B)  Appen- 
dix J  revised;  eff.  2-23-98 45501 

(Subpart      B)      Appendix      Jl 

added;  eff.  2-23-98 45508 

Appendix  N  amended;  interim 
53510 

430.22  (a)(3)(iv)  added;  (a)(4) 
amended 26156 

(a)(3)  and  (4)  removed;  (b)  re- 
designated as  (c);  (a)  head- 
ing. (1),  (2)(ii)  and  new  (c)(1) 
revised;  new  (b)  added 29239 

Regulation  at  62  FR  29239  eff. 
date  delayed  to  10-18-97 35067 

(a)(1)  revised;  (b)(4)  and  (5) 
added 51981 

430.23  (n)(l)(i).  (ii).  (3)(i).  (ii)  and 
(4)  amended;  (o)(2)  and  (p)(l) 
revised 26156 

(r)  revised 29239 

Regulation  at  62  FR  29239  eff. 

date  delayed  to  10-18-97 35067 

(j)  revised;  eff.  2-23-98 45600 

(a)(l)(ii).  (2)(ii),  (3)(ii).  (4)(1)(B). 

(ii)(B)     and     (5)     amended; 

(a)(7),  (8)  and  (9)  added 47539 

(i)(l)(iii),  (2),  (3),  (4),  (8)  and  (9) 

amended 51981 

430.24  (r)  revised 29239 

Regulation  at  62  FR  29239  eff. 

date  delayed  to  10-18-97 35067 

430.25  Revised 29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 35067 

430.21—430.27  (Subpart  B)  Appen- 
dix N  revised 26157 

Appendix  O  amended 26162 

Appendix  R  revised 29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 35067 

Appendix  J  revised;  eff.  2-23-98 
45501 
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TITLE  10  Chapter  ll-Con. 

Appendix  Jl  added;  eff.  2-23-98 

45508 

Appendix  Al  amended 47539,  47540 

Appendix  I  revised 51981 

430.32  (a)  revised;  eff.  7-1-01 23116 

(b)  revised;  eff.  10-l-«) 50148 

430.61  (b)  amended 46183 

430.62  (b)  and  (c)  revised 29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 35067 

(a)(2)  amended;  eff.  2-2^-98 45514 

(a)(2)  amended 47541 

431  Policy  statement 59978 

450   Regulation   at   61   FR  35903 

confirmed 26726 

490  Authority  citation  revised 46183 

490.604  (a)  revised 46183 

501  Authority  citation  revised 46183 

501.181  (c)(1)  revised 46183 

600.126  (a),  (b)  and  (c)  revised 45939, 

45940 
600.226  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45940 

601  Authority  citation  revised 46183 

601.400  (a),  (b)  and  (e)  revised 46183 

601  .Appendix  A  amended 46184 

Chapter  Ml -Department  of 

Energy  (Parts  ^00-999) 

703  Removed 24805 

820  Authority  citation  revised 46184 

820.80—820.81  (Subpart  G)  Added 

46184 

820    Appendix    A    amended;    In- 

'  -  -  52481,52482 

Chapter  X  — Deportment  of  Energy 
(General  Provisions:  (Ports 
^000-  '099: 

1008.12  (bK2Kii)(M)  and  (3)(11)(0) 

added;  eff.  1-23-98 67519 

1013  Authority  citation  revised 

46184 

1013.3  (a)(l)(iv)  and  (bXlKil)  re- 
vised  46184 

1017  Authority  citation  revised 

46184 

1017.18     (a)     Introductory     text 

amended 46184 

1023  Authority  citation  added 24805 

1023.1—1023.9  Undesignated   cen- 
ter heading  revised 24806 

1023.1  Added 24806 

Section  removed  firom  Subpart 
A 24808 


1023.2  Added 24806 

Section  removed  from  Subpart 

A 24808 

1023.3  Added 24806 

Section  removed  from  Subpart 

A  24808 

1023.4  Added 24807 

Section  removed  from  Subpart 

A 24808 

1023.5  Added 24807 

Section  removed  from  Subpart 

A 24808 

1023.6  Added 24807 

Section  removed  from  Subpart 

A 24808 

1023.7  Added 24807 

1023.8  Added 24807 

1023.9  Added 24808 

1023.20  Redesignated  as  1023.120 

2480e 

1023.101  Added 24808 

1023.102  Added 24808 

1023.120       Redesignated       from 

1023.20  and  amended 24808 

1023.200—1023.203  (Subpart  B)  Re- 
moved  24808 

1023.327  Amended 24808 

1045  Revised;  eff.  6-29-98 68509 

1050  Authority  citation  revised 

46184 

1050.303  (d)  amended 46184 

Chapter  XVII  — Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1703  FOIA  fee  schedule  adjust- 
ments   30432 

1703.103  (b)(12)  added;  eff.  1-21-98 
66815 

1703.105  (e)  added;  eff.  1-21-98 66815 

1703.107  (b)(2)(iv)  removed;  eff.  1- 
21-98 66816 

1703.108  (b)  revised;  eff.  1-21-98 66816 

Proposed  Rules: 

0—199  (Ch.  I) 44914 

2 6672,  60789 

9 46922 

20 19071,  39093,  42948 

30 19071,  23394,  32562 

32 32552,  49132.  51817 

35 40975,  42219,  42707,  52482,  52513,  53249 

40 6672.  19071,  23394,  39093,  65039 

50.. ..19071,  23394,  40978,  47272,  47588,  53250. 
53975,  58690.  63892,  63911,  66038 
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51 19071,  26733 

55 42426 

70 6672.  19071.  23394.  63911 

71 j. 25146 

72 19071.23394 

73 7721.  40978 

76 6672 

140 58690 

170 8885,  10626 

171 8885,  10626 

430 4200,  4202.  5782.  7834,  8189,  13842, 

16739.  31524.  36024.  38222.  44914. 
44915.  54809,  58923.  58923 

431 6888 

435 24164 

451 31524.  36025 

490 k 19701 

711 30469 

835 5883,  8190.  19940.  30681 

960 4941,  13355.  23188 

1008 4404 

1045 2252 

1703 54594 

TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

104.7  (hxl)  and  (3;  revised  (effec- 
tive date  pending) 23336 

Regrulation  at  62  FR  23336  eff. 

7-2-97 35670 

104.18  Regulation  at  61  FR  42376 

eff.  4-2a-97 22881 

111  Authority  citation  revised 11317 

111.24  Added 11317 

(b)  corrected 18167 

Regulation  at  62  FR  11317  eff. 
date  corrected  to  4-29-97 32021 

Proposed  Rules: 

100. ..13355,  24367,  33040,  40982,  60047,  66832 

102 33040,  50708,  67300 

104 24367,  33040,  50708,  67300 

106 33040 

108 50708,67300 

109 24367 

110 24367,  33040 

114 13355,  33040,  40982,  65040,  66832 


TITLE   12-BANKS  AND  BANKING 

Chapter  i  — Comptrolter  of  the 
Currency  Department  of  fhe 
Treasury  (Parts  1  —  199) 

3  Appendix  B  amended,  interim 

68067 

4  Authority  citation  revised 6452 

4.6  Added;  interim 6452 

8  Authority  citation  revised 54745 

8.2  (a)(6)  and  (b)(3)  revised;  (b)(4) 

added 54745 

(a)(7)  and  (b)(5)  added 64137 

8.6   Regulation   at   59   FR   59642 

confirmed 54745 

8  15  Removed 64137 

12  Regulation  at  60  FR  47458  con- 

firmed  56458 

13  Added 13283 

19  Authority  citation  revised 3199 

19.240-19.241  (Subpart  O)  Added 

3200 

25  Heading  and  authority  cita- 
tion revised 47734 

25.11  (a)(1)  revised 47734 

25.61—25.65  (Subpart  E)  Added 47734 

Chapter  II— Federal  Reserve 
System  (Ports  2CX)-299) 

202.12  (b)(6)  added;  eff.  1-30-98 66419 

202.15  Added;  eff.  1-30-98 66419 

202  Supplement  I  added;  eff.  1-30- 

98 66419 

203.3  (a)(l)(ii)  amended 3603 

(a)(l)(ii)  revised 28623 

203.5    (b)    and    (e)    revised;    (c) 

amended 28623 

203  Appendix  A  and  Supplement 

I  amended 3604 

Appendix  A  amended 28623.  28624 

Supplement  I  amended 28626.  66260 

Appendix  A  correctly  revised 

33340 

204.3  (b)  revised 34616 

(a),  (b)(1).  (2)(1)  and  (i)  revised 

59778 

204.9  Revised 61622 

205  Authority  citation  revised 43469 

205.15  (a)  revised 43469 

207  OTC  margin  stock  lists. ...3773.  22881. 

40257,  56495 

208  Authority  citation  revised 6452. 

13285,  47735 

208.8  (k)  removed 9911 

208.24  Added 9911 
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TITLE  12  Chapter  ll-Con. 

208.25  Added 13285 

208.26  Added:  interim 6452 

208.28  Added 47735 

208.129  Added 13285 

(b)  corrected 15601 

208  Appendix  E  amended;  in- 
terim  68067,  68068 

209.15  Added 34616 

210.2  (a)  and  (b)  through  (p),  re- 
designated as  (b)  and  (d) 
through  (r);  new  (a)  and  (c) 
added;  new  (d).  new  (g)  intro- 
ductory text  and  (2)  revised; 

eff.  1-2-98 48171 

210.3  (a)  amended;  eff.  1-2-98 48171 

210.4  Revised;  eff.  1-2-98 48171 

210.5  (a)(1)  and  (c)  revised;  (d) 
amended;  eff.  1-2-98 48171 

210.6  (a)(1)  and  (b)  revised;  eff.  1- 

2-98 48172 

210.7  (c)  introductory  text  and 

(d)  revised;  eff.  1-2-98 48172 

210.8  Revised;  eff.  1-2-98 48172 

210.9  (a)  through  (e)  redesignated 
as  (b)  through  (f);  new  (a) 
added;  new  (b)  and  new  (c) 
revised;  new  (f)  amended;  eff. 
1-2-98 48172 

210.10  Revised;  eff.  1-2-98 48173 

210.11  (b)  amended;  eff.  1-^-98 48173 

210.12  (a),  (b).  (c)(1)  (f)  and  (h)  re- 
vised; (d),  (g)  and  (1)  amend- 
ed; eff.  1-2-98 48173 

211  Authority  citation  revised 13286, 

47736 

211.22  (d)  added 47736 

211.24  Heading  revised;  (h)  added 

13286 

213  Compliance  date  delay  ....51006.  53733 

213.1  (a)  revised 15367 

213.2  (0  amended 15367 

213.4  (b).  (f)(1),  (n),  (OKI)  heading 
and  (2)  heading  revised;  (t) 
added 15357 

213.5  (d)(1)  revised 15367 

213.7  (d)(lKli)  and  (2)(iv)  re- 
moved; (d)(l)(lll),  (2)(v)  and 

(vl)  redesignated  as  (d)(l)(il). 
(2)(lv)  and  (v);  (bKD,  (d)(l)(l), 
(2X11).  (Ill),  new  (iv)  and  new 
(V)  revised 15357 

213  Appendix  A  amended 15369 

Supplement  I  revised 16058 

215.2  (d)  introductory  text.  (1), 
(2)  and  (3)  redesignated  as 
(d)(1)  introductory  text,  (1), 


Through  DECEMBER  31     1997 


(11)  and  (ill);  new  (d)(2),  new 

(3)  and  (e)(3)  added 13298 

215.4  (a)(2)  introductory  text  re- 
vised  13298 

217.101  (a)(1)  amended;  (b)  added 

26737 

220  OTC  margin  stock  lists.... 3773,  22881. 

40257  55495 

221  OTC  margin  stock  lists.... 3773,  22881. 

40257  55495 

224  OTC  margin  stock  lists.... 3773,  22881, 

40257  55495 
225.1—225.7  (Subpart  A)  Revised 

9319 

225.11—225.17  (Subpart  B)  Re- 
vised   9324 

225.21—225.28  (Subpart  C)  Revised 

9329 

225.24  (d)(2)  revised;  (d)(3)  and  (4) 
redesignated  as  (d)(4)  and  (5); 

new  (d)(3)  added 60640 

225.25  (b)(1)  revised 60640 

225.31  (d)(2)(ii)  amended 9338 

225.32  Removed 9338 

225.41—225.44  (Subpart  E)  Re- 
vised   9338 

225.51  Removed 9341 

225.61—225.67  (Subpart  G)  Head- 
ing revised 9341 

225.71—225.73  (Subpart  H)  Re- 
vised   9341 

225.125  (f)  and  (g)  revised 9343 

225.145  (a)  amended 9343 

225.200       Undesignated       center 

heading  and  section  added 45306 

225  Appendix  C  revised 9343 

Appendix  E  amended;  interim 

68068 

226.19  (b)(2)(viii)  and  (Ix)  revised; 
(b)(2)(x)  removed;  (b)(2)(xi). 
(xli)  and  (xili)  redesignated 
as  (b)(2)(x).  (xi)  and  (xli) 63443 

226  Appendix  H  amended 63444 

Supplement  1  amended 63445.  63446 

Appendix  H  corrected 66179 

226  Supplement  I  amended...  10196.  10197, 

10198,  10199 
Appendix  H  corrected 66179 

229.2  (e)  concluding  text  and  (s) 
revised;  (pp)  redesignated  as 
(qq);  new  (pp)  added 13809 

229.13  (g)(1)  introductory  text 
and  (11)(A)  amended; 

(g)(l)(l)(B).  (E)  and  (h)(4)  re- 
vised; (g)(l)(ll)(A)  designa- 
tion and  (B)  removed;  (g)(4) 
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redesignated   as   (g:)(5);    new 

(gr)(4)  added 13809 

229.16  (c)(2)(i)(B)  revised 13810 

229.19  (a)(1)  revised;  (a)(5)(ii) 
amended 13810 

229.30  (c)  revised 13810 

229.34  Heading  and  (c)(4)  revised: 

(f)  added 13810 

229.36  Heading  and  (e)(l)(ii)  re- 
vised; (c)  amended 13810 

229.39  (b)  revised 13810 

229.42  Revised 13810 

229.43  Added 13810 

229  Appendix  C  amended 13811,  48752 

Appendix  E  amended 13816,  13817, 

13818 

Appendix  A  amended 26221 

261  Authority  citation  revised 54359 

Authority  citation  corrected 

62508 

261.1—261.3  (Subpart  A)  Revised; 

interim 54359 

261.1  (a)(1)  corrected 62508 

261.10—261-17  (Subpart  B)  Re- 
vised; interim 54361 

261.11  Redesignated  as  261.20;  in- 
terim  54359 

261.12  Redesignated  as  261.21;  in- 
terim   54359 

(b)(3).  (c)(3)  and  (4)  corrected 
62508 

261.13  Redesignated  as  261.22;  in- 
terim   54359 

261.14  Redesignated  as  261.23;  in- 
terim  54359 

261.15—261.17  (Subpart  D)  Re- 
moved; interim 54359 

261.17  (f)(4)  corrected 62508 

261.20  Redesignated  from  261.11; 
interim 54359 

261.21  Redesignated  from  261.12; 
interim 54359 

261.22  Redesignated  from  261.13; 
interim 54359 

(b)(1)    introductory    text,    (2) 
and  (d)  corrected 62508 

261.23  Redesignated  from  261.14; 
interim 54359 

265.4  (a)(4)  added 14792 

265.5  (0  added 34617 

265.6  (a)(5)  removed 45150 

265.7  (c)(6)  added 64996 

271  Revised 61218 


Chapfer    iii  —  Federai    Deposit    in 
surance       Corporation       (Parts 
300-399) 

303.0  (b)(12)  revised 16664 

304.1  Amended 4896 

304.2  Revised 4896 

304.3  Revised 4896 

304.4  Revised 4896 

304.5  Revised 4897 

304  Appendix  A  revised 4897 

Appendix  B  removed 4899 

325.3  Regulation  at  60  FR  45609 

confirmed;  (e)  removed 55493 

325   Regulation   at   60   FR   45609 

confirmed 55493 

Appendix    A    corrected;    CFR 

correction 60161 

Appendix  C  amended;  interim 
68068 

327.8  Introductory  text  added;  (f) 

and  (g)  revised 27176 

327.9  (b)  revised 27176 

327.41—327.45    (Subpart    C)    Re- 
moved  27177 

329.103  (a)(1)  amended;  (e)  added 

40732 

335  Revised 6856 

337  Authority  citation  revised 6453 

337.12  Added;  interim 6453 

338  Authority  citation  revised 36204 

338.1  Revised 36204 

338.3  (a)(1)  and  (2)  revised 36204 

338.4  Heading  and  (a)  revised 36204 

338.5—338.9  (Subpart  B)  Heading 

revised 36204 

338.5  Re  vised 36204 

338.6  Re  vised 36204 

338.7  Revised 36204 

338.8  Revised 36204 

338.9  Revised 36204 

338.5—338.9   (Subpart   B)   Appen- 
dixes A  and  B  removed 36204 

344  Revised 9919 

350.3  Revised 10200 

350.4  Revised 10200 

350.5  Re  vised 10200 

350.6  Revised 10200 

350.12  Revised 10201 

363.3  (b)  revised 63257 

363.4  (a)  and  (b)  revised 63257 

363  Appendix  A  amended 63258,  63259 

368  Added 13287 

369  Added 47737 
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CHANGES  jANuARY  2.  1997 

TITLE  1? 

ChoDfe'  V  --Office  o*  ''U!^  Super- 
vision Departrnen?  ,->'  "-.©  Treos- 
ufy  (Parts  600—599) 

502  Authority  citation  revised 3780 

502.1  (f)  revised 3780 

506.1  (b)  table  amended  (0MB 
numbers) 54764,  66261 

Regulation  at  62  FR  66261  eff. 

date  corrected  to  12-18-97 67117 

516  Authority  citation  revised 64143 

516.1-516.3  (Subpart  A)  Existing 
sections  designated  as  Sub- 
part A 64143 

516.2  (c)(6)  removed 64143 

516.3  (a)(l)(i).  (b)(l)(l)  and  (c)  re- 
vised   3780 

516.50—516.80  (Subpart  B)  Added 

64143 

516.100—516.150       (Subpart       C) 

Added 64144 

516.160—516.190       (Subpart       D) 

Added 64144 

543.2  (g)(l)(lv).     (v)     and     (vl) 
amended;      (g)(2)     removed; 
(g)(3)  redesignated  as  (g)(2) 
27180 

(c)  removed;  (d)(1).  (3).  (4),  (e), 
(f)  and  (h)(1)  revised 64145 

543.3  Added 27180 

(OdKv)  corrected 28983 

543.8  Heading  and  (a)  revised 45309 

543.9  (a)    and    (c)    Introductory 

text  revised 45309 

544.5  (a)  amended 66262 

Regulation  at  62  FR  66262  eff. 
date  corrected  to  12-18-97 67117 

545.10  Removed 54764 

545.11  Removed 54764 

545.12  Removed 54764 

545.13  Removed 54764 

545.14  Removed 54764 

545.71  Removed 66262 

Regulation  at  62  FR  66261  eff. 

date  corrected  to  12-18-97 67117 

545.92  (d).  (e)  heading,  (2)  and  (0 
revised;  (1)  and  (j)  removed 

64145 

545.95  (a)  and  (b)(lXil)  revised 64146 

545.102  Removed 67703 

550  Revised 67703 

552.2-1  (a)  amended;  (b)(2)  re- 
moved  27181 

(a)  revised 64146 

552.2-2  (a)  revised 64146 

552.4  (b)(4)  amended 66262 


THROUGH  DECEMBER  31,  1997 


Regxilation  at  62  FR  66262  eff. 

date  corrected  to  12-18-97 67117 

552.6-1  (c)  amended 66262 

Regulation  at  62  FR  66262  eff. 

date  corrected  to  12-18-97 67117 

552.10  Amended 66262 

Regulation  at  62  FR  66262  eff. 
date  corrected  to  12-18-97 67117 

556.5  (c)(4)  revised 64146 

556.12  Removed 54764 

557  Added 54764 

559.3  (g)(2)  amended 66262 

Regulation  at  62  FR  66262  eff. 
date  corrected  to  12-18-97 67117 

560.3  Amended;  Introductory  text 
revised 15825 

560.93  (b)(6)  removed;  (d)(3)(ll)  re- 
vised  66262 

Regulation  at  62  FR  66262  eff. 

date  corrected  to  12-18-97 67117 

560.100  Amended 66262 

Regulation  at  62  FR  66262  eff. 

date  corrected  to  12-18-97 67117 

561.16  (a)  amended 54765 

561.42  Amended 54765 

561.45  Amended 66262 

Regulation  at  62  FR  66262  eff. 
date  corrected  to  12-18-97 67117 

562.4  (b)(1)  and  (c)(4)  revised 3780 

563  Authority  citation  revised 6453 

563.2  Removed 54765 

563.3  Removed 54766 

563.6  Removed 54765 

563.7  Removed 54765 

563.9  Removed 54765 

563.10  Removed 54765 

563.22  (e)(1),  (4)  and  (f)(3)  revised 

64146 

563.41  (e)(2)(li)(A)  revised 3781 

(b)(ll)  amended 66262 

Regulation  at  62  FR  66262  eff. 

date  corrected  to  12-18-97 67117 

563.81  (d)(l)(vi)  and  (3)  amended 

66262 

Regulation  at  62  FR  66262  eff. 

date  corrected  to  12-18-97 67117 

563.134   (a)(3)   revised;   (a)(7),    (8) 

and  (9)  amended 66263 

Regulation  at  62  FR  66263  eff. 

date  corrected  to  12-18-97 67117 

563.171  Added;  interim 6453 

563e.ll  (c)  revised 67708 

563g.l  (a)(13)  amended 54765 

565.2  (f)  amended 66263 

Regulation  at  62  FR  66263  eff. 
date  corrected  to  12-18-97 67117 
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565.4  (b)(2)(iu)(B),  (3)(iii)(B)  and 
(c)(2)  revised 3781 

566.1  (d).  (g)(2).  (3),  (4)(i)(A),  (B), 
(8).  (9)  and  (10)  revised; 
(g)(ll)(l)  amended;  (gr)(12)  and 

(13)  added;  (h)  removed 62512 

566.2  Revised 62513 

567.1  Amended 66263 

Regulation  at  62  FR  66263  eff. 

date  corrected  to  12-18-97 67117 

567.2  (b)  removed 66263 

Regulation  at  62  FR  66263  eff. 

date  corrected  to  12-18-97 67117 

567.5  (a)(l)(v).  (2)(i),  (v)  and  (c) 
revised;  (a)(2)(vl)  and  (b)(4) 
amended 66263 

Regulation  at  62  FR  66263  eff. 
date  corrected  to  12-18-97 67117 

567.6  Regulation  at  60  FR  45621 
confirmed 55493 

(a)(l)(iii)(D)  revised 66264 

Regulation  at  62  FR  66264  eff. 

date  corrected  to  12-18-97 67117 

567.9  (c)(1)  and  (4)  amended;  (c)(3) 

revised 66264 

Regulation  at  62  FR  66264  eff. 

date  corrected  to  12-18-97 67117 

567.12  (a)  revised;  (b)  amended 66264 

Regulation  at  62  FR  66264  eff. 

date  corrected  to  12-18-97 67117 

571.6  Removed 27181 

571.15  Removed 67708 

574.9  (a)(5)(l)(A)  revised 3781 

575.9  (a)(4)  amended 66264 

Regulation  at  62  FR  66264  eff. 
date  corrected  to  12-18-97 67117 

Chapter  VI  — Farm  Credit 
Administration  (Parts  600—699) 

600.5  Regulation  at  61  FR  67185 

eff.  3-4-97 18037 

602  Authority  citation  revised 41253 

602.260  Revised  (effective  date 
pending) 41254 

Regulation  at  62  FR  41254  eff. 
10-2-97 51593 

602.261  (a)  and  (d)  revised:  (e) 
added  (effective  date  pend- 
ing)  41264 

Regulation  at  62  FR  41254  eff. 

10-2-97 51593 

603.310  Regulation  at  61  FR  67185 

eff.  3-4-97 18037 

611.1030    Regulation    at    61    PR 

67185  eff.  3-4-97 18037 

611.1135  (b)(1)  corrected 13213 


Regulation  at  61  FR  67185  eff. 
3-4-97 18037 

611.1140-611.1145  (Subpart  J) 
Regulation  at  61  FR  67186  eff. 
3-4-97 18037 

611.1155—611.1158  (Subpart  K) 
Regulation  at  61  FR  67186  eff. 
3-4-97 18037 

611.1160—611.1169  (Subpart  L) 
Regulation  at  61  FR  67186  eff. 
3^1-97 18037 

611.1170-611.1176  (Subpart  M) 
Regulation  at  61  FR  67186  eff. 
3-4-97 18037 

611.1180—611.1183  (Subpart  N) 
Regulation  at  61  FR  67186  eff. 
3-4-97 18037 

611. 119(V-611. 1198  (Subpart  O) 
Regulation  at  61  FR  67186  eff. 
3-4-97 18037 

611.1200    Regulation    at    61    FR 

67186  eff.  3-4-97 18037 

611.1250    Regulation    at    61    FR 

67186  eff.  3-4-97 18037 

611.1255    Regulation    at    61    FR 

67186  eff.  3-4-97 18037 

611.1266    Regulation    at    61    FR 

67186  eff.  3-4-97 18037 

613  Authority  citation  revised 4441 

613.3000—613.3030  (Subpart  A)  Re- 
vised (effective  date  pending) 

4441 

Regulation  at  62  FR  4441  eff.  3- 
11-97 11071 

613.3100—613.3200  (Subpart  B)  Re- 
vised (effective  date  pending) 

4442 

Regulation  at  62  FR  4442  eff.  3- 
11-97 11071 

613.3100  (b)(l)(iv)  corrected 33746 

613.3110—613.3120  (Subpart  D)  Re- 
moved (effective  date  pend- 
ing)   4441 

Regulation  at  62  FR  4441  eff.  3- 
11-97 11071 

613.3145—613.3175  (Subpart  E)  Re- 
designated  as  626   (effective 

date  pending) 4441 

Regulation  at  62  FR  4441  eff.  3- 
11-97 11071 

613.3300  (Subpart  C)  Revised  (ef- 
fective date  pjending) 4444 

Regulation  at  62  FR  4444  eff.  3- 
11-97 11071 

613.3200  Correctly  designated 11071 
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614  Authority  citation  revised 63646, 

66817 
614.4000  (a)  revised;  (f)  introduc- 
tory text  amended  (effective 

date  pending) 51013 

Regulation  at  62  FR  51013  eff. 

11-5-97 59780 

614.4010  (d)(4)  and  (5)  amended; 
(d)(6)  and  (7)  added  (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

(a)     revised;     (d)(1)     and     (2) 
amended       (effective       date 

pending) 51013 

Regulation  at  62  FR  51013  eff. 

11-5-97 59780 

614.4020  (a)(4)  and  (5)  amended: 
(a)(6)  and  (7)  added  (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

(a)(1)  and  (2)  amended  (effec- 
tive date  pending) 51013 

Regulation  at  62  FR  51013  eff. 

11-5-97 59780 

614.4030    (a)    revised    (effective 

date  pending) 51013 

Regulation  at  62  FR  51013  eff. 

11-&-97 59780 

614.4040  (a)  revised;  (b)  removed; 
(c)  and  (d)  redeslgrnated  as 
(b)  and  (c);  new  (b)(1)  amend- 
ed (effective  date  pending) 51013 

Regulation  at  62  FR  51013  eff. 

11-5-97 59780 

614.4050  Introductory  text  added; 
(a)  and  (b)  revised  (effective 

date  pending) 51013 

Regulation  at  62  FR  51013  eff. 

11-5-97 59780 

614.4120    (a)    amended    (effective 

date  pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4135  Removed  (effective  date 

pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4140  Removed  (effective  date 

pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4145  Removed  (effective  date 

pending) 51014 


SECTIONS  AFFECTED 
THROUGH  DECEMBER  3!,  199i 


Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4150  Revised  (effective   date 

pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4155  Redesignated  from 
614.4280  and  revised  (effective 

date  pending) 66818 

614.4160  Removed  (effective  date 

pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

Redesignated  from  614.4321  (ef- 
fective date  pending) 66818 

614.4165  (a)  revised;  (b)  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (b)  and  (c)  (effective 

date  pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4170  Removed  (effective  date 

pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4200   Revised   (effective   date 

pending) 51014 

Regulation  at  62  FR  51014  eff. 

11-5-97 59780 

614.4210  Removed  (effective  date 

pending) 51015 

Regulation  at  62  FR  51015  eff. 

11-5-97 59780 

614.4220  Removed  (effective  date 

pending) 51015 

Regulation  at  62  FR  51015  eff. 

11-&-97 59780 

614.4222  Removed  (effective  date 

pending) 51015 

Regulation  at  62  FR  51015  eff. 
11-5-97 59780 

614.4230  Removed  (effective  date 
pending) 51015 

Regulation  at  62  FR  51015  eff. 
11-5-97 59780 

614.4231  Revised  (effective  date 
pending) 51015 

Regulation  at  62  FR  51015  eff. 

11-5-97 59780 

614.4233  Introductory  text  re- 
vised (effective  date  pending) 

4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4245  (d)  added  (effective  date 

pending) 51015 


DECEMBER  1997  ■  61 

CHANGES  JANUARY  2,  1997  THROUGH  DECEMBER  31,  1997 


Reflation  at  62  FR  51015  eff. 
11-5-97 59780 

614.4270-614.4320  (Subpart  G)  Re- 
moved (effective  date  pend- 
ing)  66818 

614.4280  Redesigrnated  as  614.4155 

(effective  date  pending) 66818 

614.4321    Regulation    at    61    FR 

67186  eff.  3--1-97 18037 

Redesignated  as  614.4160  (effec- 
tive date  pending) 66818 

614.4325  (a)(1)  revised;  (e)  amend- 
ed; (h)  added  (effective  date 

pending) 51015 

Regulation  at  62  FR  51015  eff. 
11-5-97 59780 

614.4335  Revised;  eff.  1-2-98 63646 

614.4336  Revised;  eff.  1-2-98 63647 

614.4355     (aX6),     (8)     and     (b)(1) 

amended       (effective      date 

pending) 51015 

Regulation  at  62  FR  51015  eff. 
11-5-97 59780 

614.4358  (a)(l)(ii)  amended  (effec- 
tive date  pending) 51015 

Regulation  at  62  FR  51015  eff. 
11-5-97 59780 

614.4367  (b)  removed;  (c),  (d)  and 
(e)  redesignated  as  (b),  (c) 
and  (d);  eff.  1-2-98 63647 

614.4440    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4444    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4510    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4515  Regulation  at  61  FR 
67187  eff.  3-4-97 18037 

614.4516  Regulation  at  61  FR 
67187  eff.  3-4-97 18037 

Introductory  text  amended 25831 

614.4517  Regulation  at  61  FR 
67187  eff.  3-4-97 18037 

614.4520    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4525    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4610  Amended  (effective  date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4700—614.4900      (Subpart      Q) 

Heading   amended   (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 


614.4700  (a)  introductory  text,  (b) 
and   (h)   amended   (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  S- 

11-97 11071 

614.4710  Introductory  text,  (a)(1) 
introductory  text,  (i),  (ii), 
(3).  (5).  (b)(1)  and  (c)  amended 

(effective  date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4720  Introductory  text 
amended       (effective       date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4800  Amended  (effective  date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4810  (a)  introductory  text  and 
(b)  amended  (effective  date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

(b)    amended    (effective    date 

pending) 51015 

Regulation  at  62  FR  51015  eff. 

11-5-97 59780 

614.4900  (a)  through  (d)  and  (1) 
amended       (effective      date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

615  Authority  citation  revised 4445 

615.5120    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

615.5140    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

615.5143    Regulation    at    61    FR 

67187  eff.  3-1-97 18037 

615.5200  (a)  and  (b)  introductory 
text  revised  (effective  date 
pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5201  (g)  amended;  (j)(5)  and 
(6)  redesignated  as  (j)(6)  and 
(7);  new  (j)(5)  added  (effective 

date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5205   Revised   (effective   date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 


62 


LSA-LIS"  OP  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,   1997 

TITLE  12  Chapter  Vl-Con. 

615.5210  (e)(7)  and  (f)(2)(i)(C)  re- 
vised; (e)(10)  added; 
(f)(2)(l)(D)  and  (v)(D)  re- 
moved; (f)(2)(v)(E)  redesig- 
nated as  (f)(2)(v)(D)  (effec- 
tive date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5216  Removed  (effective  date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5220  (f)  removed;  (g).  (h)  and 
(1)  redesignated  as  (0.  (g)  and 
(h);  (d),  (e)  and  new  (f) 
amended  (effective  date 
pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5230  (b)(1)  amended  (effective 

date  pending) .: 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

(a)(2)(ii)  revised 49908 

Regulation  at  62  FR  49908  eff. 

10-30-97 58644 

615.5240  (b)  removed;  introduc- 
tory text  and  (a)  redesig- 
nated as  (a)  and  (b);  new  (a) 
and  new  (b)(2)  revised;  (b)(3) 
and  (c)  added  (effective  date 
pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5250  (c)  removed:  (d)  and  (e) 
redesigrnated  as  (c)  and  (d); 
(aK4)(ii).  (ill)  and  new  (c)(3) 
amended  (effective  date 
pending) 4447 

Regulation  at  62  FR  4447  eff.  3- 
11-97 11071 

Regxilation  at  61  FR  67187  eff. 

3-4-97 18037 

615.5260  (a)(2)(i)  and  (11)  amended; 
(a)(2)(lil)  and  (d)  removed 
(effective  date  pending) 4447 

Regulation  at  62  FR  4447  eff.  3- 

11-97 11071 

615.5270  Amended  (effective  date 

pending) 4447 

Regulation  at  62  FR  4447  eff.  3- 

11-97 11071 

615.5280  (a)  corrected 13213 

Regulation  at  61  FR  67187  eff. 
3-4-97 18037 


THROUGH  DECEMBER  31     ^997 


615.5290    Regulation    at    61    FR 

67188  eff.  3-1-97 18037 

615.5301—615.5336  (Subpart  K)  Re- 
vised (effective  date  pending) 

Regulation  at  62  FR  4447  eff.  3- 

11-97 11071 

615.5301  (b)(2)  corrected 19219 

615.5330  (b)(1)  corrected 11071 

615.5350—615.5354  (Subpart  L) 
Added  (effective  date  pend- 
ing)  4448 

Regulation  at  62  FR  4448  eff.  3- 

11-97 11071 

615.5355—615.5361  (Subpart  M) 
Added  (effective  date  pend- 
ing)  4449 

Regulation  at  62  FR  4449  eff.  3- 
11-97 11071 

615.5450  (h)  revised 53229 

615.5451  (c)  revised 53229 

615.5452  Heading,  (a)(1)  introduc- 
tory text  and  (2)  revised 53229 

615.5454  (c)(1)  revised 53229 

615.5455  (a)  revised 53229 

615.5457  (c)and  (d)  revised 53230 

615.5460  (c)  added 53230 

617  Revised  (effective  date  pend- 
ing)  24566 

Regulation  at  62  FR  24566  eff. 

6-13-97 32478 

618.8005  (a)  and  (b)  amended  (ef- 
fective date  pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

618.8260    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8310    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8320    Regulation    at    61     FR 

67188  eff.  3-4-97 18037 

(b)(5)  revised 25831 

618.8325    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8330    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8340    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8360    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8370    Regulation    at    61     FR 

67188  eff.  3^-97 18037 

618.8380—618.8420      (Subpart      I) 

Regulation  at  61  FR  67188  eff. 

3-4-97 18037 


DECEMBER  1997  §3 

HANGES  JANUARV  2    1997  THROUGH  DECEMBER  31     1997 


618.8440  (b)(6)  amended  (effective 

date  pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9030  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9040  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9060    Regulation    at    61     FR 

67188  eff.  3-^97 18037 

619.9065  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9080  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9090  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9100  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9120  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9150  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9160  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9165  Removed  (effective  date 

pending) 51015 

Regulation  at  62  FR  51015  eff. 

11-5-97 59780 

619.9190  Removed  (effective  date 

pending) 4450 

Regulation  at  62  PR  4450  eff.  3- 

11-97 11071 

619.9220  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9270  Removed  (effective  date 

pending) 4450 


Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9280  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9290  Removed  (effective  date 

pending) 51015 

Regulation  at  62  FR  51015  eff. 

11-5-97 59780 

619.9300  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9310  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 
11-97 11071 

620.1  (0),  (p)  and  (q)  redesignated 
as  (p),  (q)  and  (r);  new  (0) 
added  (effective  date  pend- 
ing)  15092 

Regulation  at  62  FR  15092  eff. 
5-6-97 24809 

620.2  (a).  (b)(3)(i)  and  (f)  through 
(i)  revised  (effective  date 
pending) 15092 

Regulation  at  62  FR  15092  eff. 
5-6-97 24809 

620.4  (b)  revised  (effective  date 
pending) 15093 

Regulation  at  62  FR  15093  eff. 
5-6-97 24809 

620.5  (d)(l)(ix)  and  (g)(4)(il)  re- 
vised (effective  date  pending) 
4451 

Regulation  at  62  FR  4450  eff.  3- 
11-97 11071 

(g)(2)(vi)  revised  (effective  date 
pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.10—620.11  (Subpart  C)  Head- 
ing revised  (effective  date 
pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.10    Revised    (effective    date 

pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.15—620.17  (Subpart  D)  Added 

(effective  date  pending) 15093 

Regulation  at  62  FR  15093  eff. 
5-6-97 24809 
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LSA-LIST  OF 
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Changes  jANuARt  ^.  ;997 

TITLE  12  Chapter  Vl-Con. 

620.20—620.21  (Subpart  D)  Redes- 
ignated as  620.20—620.21 
(Subpart   E)   (effective   date 

pending) 15093 

Regulation  at  62  FR  15083  eff. 
5-6-97 24809 

620.20  (c)  removed:  (b)  revised 
(effective  date  pending) 15094 

Regulation  at  62  FR  15094  eff. 

5-6-97 24809 

620.30—620.31  (Subpart  E)  Redes- 
ignated as  620.30—520.31 
(Subpart    F)    (effective   date 

pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.40  (Subpart  F)  Redesignated 
as  620.40  (Subpart  G)  (effec- 
tive date  pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

626  Redesignated  from 

613.3145—613.3175  (Subpart  E) 

(effective  date  pending) 4441 

Authority  citation  added 4451 

Regulation  at  62  FR  4441  eff.  3- 

11-97 11071 

626.6025   (b)   amended    (effective 

date  pending) 4451 

Regulation  at  62  FR  4451  eff.  3- 

11-97 11071 

630  Authority  citation  revised 15094 

630.3  (f)  and  (g)  redesignated  as 
(g)  and  (h);  new  (f)  added  (ef- 
fective date  pending) 15094 

Regulation  at  62  FR  15094  eff. 

5-6-97 24809 

650  Authority  citation  revised 43635 

650.50-550.68  (Subpart  C)  Added 

(effective  date  pending) 43636 

Regulation  at  62  FR  43636  eff. 
10-1-97 51369 

ChDptef  VH  — Nationai  Credit 
Unior'  AdminisTratior  I'Parfs 
700-799) 

Chapter  VU  Interpretive  rulings 

50245 

701  Authority  citation  revised 40930 

701.1  Revised 5316 

701.21  (c)(7)(il)(C)  revised 40930 

703  Revised 33001 

703.50  (a)  amended;  (c)  added 64147 

703.60  (c)  revised 64147 


■HROUGh  DECEMBER  31     199; 


703.80     (a)      introductory      text 

amended 64147 

703.100  (k)(2)  amended 64148 

703.150  Amended 64148 

704  Revised 12938 

Compliance  date  delayed 64148 

709.5  (b)(7)  and  (8)  revised;  (b)(9) 

added 12949 

725.19  Revised:  eff.  1-2&-98 67550 

741.219  Added 12949 

790  Authority  citation  revised 65197 

790.2  (b)(4)  revised 8155 

(a)  revised 37126 

(b)(7)  and  (8)  amended 66197 

791.4  (a)(2)  introductory  text,  (b) 
introductory  text  and  (3)  re- 
vised  64267 

791.5  (a)(2)  revised 64267 

791.6  (a)  revised 64267 

792  Authority  citation  revised 8156. 

56054 
792.2  (f)  revised 8156 

792.4  (a)  revised:  (b)(3)  removed 
56054 

792.40—792.49  (Subpart  C)  Revised 

56054 

Chapter  !X— Federal  Housing 
Finance  Boord  (Parts  900—999) 

902  Authority  citation  revised 35949 

902.2  Revised 35949 

931  Authority  citation  revised 26922 

931.5  Revised;  interim 6861 

Redesignated  as  934.4 26922 

932  Authority  citation  revised 9 

932.40  Revised 9 

932.41  Revised 9 

934  Authority  citation  revised 26922, 

65198 

934.4  Redesignated  as  934.5;  new 

934.4  redesignated  from  931.5 

and  revised 26922 

934.5  Redesignated  as  934.6;  new 

934.5  redesignated  from  934.4 
4 26922 

934.6  Redesignated  as  934.7;  new 

934.6  redesignated  from  934.5 
26922 

934.7  Redesignated  as  934.8;  new 

934.7  redesignated  from  934.6 
26922 

934.8  Redesignated  as  934.9;  new 

934.8  redesignated  from  934.7 
26922 


1402  Author! 


1780  Added  , 


DECEMBER  199: 
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934.9  Redesigrnated  as  934.10:  new 
934.9  redesignated  from  934.8 
26922 

934.10  Redesignated  as  934.11; 
new  934.10  redesignated  from 
934.9 26922 

934.11  Redesignated  as  934.12: 
new  934.11  redesignated  from 
934.10 26922 

934.12  Redesignated  as  934.13; 
new  934.12  redesignated  from 
934.11 ; 26922 

934.13  Redesignated  as  934.14; 
new  934.13  redesignated  from 
934.12 26922 

934.14  Redesignated  as  934.15; 
new  934.14  redesignated  from 
934.13 26922 

934.15  Redesignated  from  934.14 
26922 

934.16  Added 65198 

935  Authority  citation  revised 12079 

935.1  Amended;  interim 8871.  12079 

936.13  (a)(3)  revised;  interim 8871 

(a)(3)  revised:  OMB  number 52015 

935.20—935.24  (Subpart  B)  Re- 
vised  12079 

936  Revised 28988 

936.5  (d)(l)(l)  revised 46872 

950   Regulation   at   61   FR   59314 

confirmed;  revised 50248 

-•^ii  Revised 41828 

interpretation 66977 

Chapter  XIV— Farm  Credit  System 
Insurance  Corporation  (Parts 
1400-1499) 

1402  Authority  citation  revised 

49593 

1402.13  Revised 49593 

1402.14  (a)  and  (d)  revised;  (e) 
added 49593 

Chiapter  XVI I -Office  of  Federal 
Housing  Enterprise  Oversighit. 
Department  of  Housing  and 
Urlxjn  Development  (Parts 
1701-1799) 

1780  Added 68154 


Chapter  XVIII-Community  Devel- 
opment Financial  Institutions 
Fund.  Department  of  the  Treas- 
ury (Part  1800-1899) 

1805  Revised:  interim 16447 

1806  Revised;  interim 10672.  64442 

Proposed  Rules: 

3 42006,  55682,  55686,  59944.  62234 

6 42006 

8 54747 

9 36746 

25 12730 

202 56,37166 

204 11117.  42708.  60671 

205 3242 

208 12730.  15272,  42006!  55682,  55686. 

59944,  62234 

209 11117.  15297 

210 27547 

211 12730,  68424 

213 62,7363 

216 15300 

225 2622.  42006,  55682,  55692,  59944,  62234 

226 5183,  15624,  23189,  38489,  64769 

250 15272,  37744,  45177 

261 31526 

262 64997 

265 68424 

271 45178 

303 37748,  47969,  52810 

307 26431 

312 6139,40487 

325. ..37748,  42006,  55682,  55686.  59944.  62234 

326 37748 

327 37748 

328 6142 

329 53769 

330 26435 

337 47969.  52810 

341 52810 

343 26994 

346 37748.52810 

347 37748.  52810 

351 


359. 
360. 
361. 


.37748 
.52810 
...7725 
.18059 


362 37748,  47969,  48025 

369 12730 

404 64177 

405 64177 

516.. 17110 

543 17110,  17115 

545 15626.  17110.  39477.  51817 


179-(X)4(3,  98  3 
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TITLE  12 

550 

552 


Proposed  Rules:— Con. 


.39477 
.17110 


556 15626.  17110 

557 15626 

561 15626 

563 15626,  17110 

563e 39477 

563g 15626 

565 42006 

566 26449 

567 42006,  55682,  55686,  59944,  62234 

575 30778 

611 38223  49623 

614 iaeiz,  isiCT.ssm  49623!  53581 

615 20131 

616 53581 

618 53581 

620 38223,49623 

621 53581 

627 13842,  18167,  49623 

630 38223 

650 8190 

700—799  (Ch.  Vn) 11773.  11778,  19702 

701 11779,  19702,  41313.  56134 

708a 64186 

708b 61187 

712 :.. .11779,  19702 

722 41313 

723 41313 

725 50262 

740 11779,  19702 

792 19941.60799 

900-999  (Ch.  IX) 17108.  25563 

900 49943 

932 49943 

933 49943,  53251 

935 53251 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I  — Small  Business 
Administration  (Parts  1  —  199) 

105.402  (a)  amended 48477 

105.403  (a)  removed;  (b)  desigTia- 

tion  removed 48477 

107  Authority  citation  revised 11759 

107.50  Amended 11759 

107.692  Revised 23338 

107.710  Revised 11760 

120.410  (c)  and  (d)  amended;  (e) 

added;  interim 302 

120.420  Revised;  interim 15602 

121  Waiver 3985,  6453,  6454,  24325 

Authority  citation  revised 11318 


121.103   (b)(5)   introductory   text 

revised I1318 

(b)(5)    Introductory    text    cor- 
rectly revised 26381 

123.201  (b)  revised;  Interim 35337 

143.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45940 

Proposed  Rules: 

107 6147,  53253 

120 8640.  25874 

121 2979,  6499,  43584 

123 62707 

124 43584 

125 2979 

134 43584 

TITLE  14-AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Acj- 
ministration,  Department  of 
Transportation  (Parts  1  —  199) 

1.1  Amended 16298 

11.11  Amended 46865 

11.41  (c)(2)(ii)  and  (iii)  amended 

46865 

11.61  (d)  amended 46865 

11.81  (d)  amended 46865 

13  Authority  citation  revised 4134 

13.3  (b)  and  (c)  amended 46865 

13.15  (b),  (c)(1)  and  (3)  amended 
46865 

13.16  (c)  amended 46865 

13.17  (d)  and  (e)(3)  amended 46865 

13.19  (b)  and  (c)  amended 46865 

13.20  (1)  amended 46865 

13.21  Amended „ 46866 

13.23  (b)  amended 46866 

13.25  (a)  and  (b)  amended 46866 

13.71  Amended 46866 

13.73  Amended 46866 

13.81      (a)      introductory      text 

amended 46866 

13.202  Amended 46866 

13.305  (d)  table  revised 4134 

15.3  (b)  revised 46866 

21  Special  FAA  conditions 4134 

Interpretation 9923 

Technical  correction 15570 

21.24  (a)(l)(ii)  revised;  eff.  2-23-98 
62808 

21.431  (b)  amended 13253 

23  Special  FAA  conditions  ....7922.  5373:3 

588"  S   61906 
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25  Special  FAA  conditions. ..11072,  17048, 
17531.  27687,  28315,  31707,  32021, 
40427.  45523,  50494,  53737,  59561, 

60640 

Technical  correction 15570 

25.331  (c)  Introductory  text  and 

(1)  revised 40704 

25.335  (a)(2)  and  (b)(2)  revised 40704 

25.345  (d)  revised 40704 

25  351  Revised 40704 

25  363  Heading-  and  (a)  revised 40704 

25  371  Revised 40704 

25  415  (a)(2)  revised 40705 

25.473  Revised 40705 

(d)  corrected 45481 

25.479  Revised 40705 

(d)(2)(i)  corrected 45481 

25  481  (a)  introductory  text  re- 
vised: (a)  concluding  text  re- 
designated as  (a)(3) 40705 

25  483  Heading,  introductory  text 

and  la)  revised 40706 

25  485  Introductory  text  added 40705 

25  491  Revised 40705 

25  499  Heading  and  (e)  revised 40705 

25.561  (c)  revised 40706 

25  807  (f)(2),  (3),  (g:)(7)  and  (9)  cor- 
rected  1817 

25.810  (d)(3)  corrected 1817 

25.1303  (b)(4)  amended 13253 

27  Special  FAA  conditions 4134 

Effective  date  confirmation 63246 

27.175  (b)(5)  amended 46173 

27.351  (b)(1)  and  (c)(1)  amended 

46173 

27.391  Amended 46173 

27  621  (c)(l)(ii)  amended 46173 

29  Effective  date  confirmation 63246 

29.351  (b)(1)  and  (c)(1)  amended 

46173 

29  391  Amended 46173 

29  562  (b)(3)  amended 46173 

29.621  (c)(l)(ii)  amended 46173 

29.1125  (a)(4)  amended 46173 

29.1521  (b)(l)(i)  amended 46173 

33  Special  FAA  conditions 7335,  29663 

39.13 11,  16.  303.  306.  308.  601,  603,  606, 

1039.  1040.  1(M3.  1045.  1276,  1278. 
1279,  2008,  2011,  2553,  2898,  3202, 
3206.  3210,  3447,  3448,  3450,  3452. 
3604,  3605  3G06,  .3607,  3608.  3783. 
3785.  3988,  3989,  3992.  3994.  3995, 
3997,  3999.  4000,  4001,  4003.  4004, 
4138  4900,  4901,  4903.  4906,  4907. 
4909.  5144.  5146,  5743.  5744,  5745, 
5747,  5751,  5753,  5754,  6456,  6458, 


6461,  6709,  6863,  7153,  7340,  7342, 
7344,  7666,  7668,  7670,  7925,  7927, 
7929,  7931,  7933.  7935,  8157.  8158, 
8160.  8162,  8614,  8616,  8618,  8872, 
8874.  9069.  9076,  9360,  9362.  9680, 
9928,  10201.  11319.  11320,  11762, 
11764,  11765,  12082,  12532,  12534, 
12740,  12741,  12950,  14288,  14289, 
14794,  14795,  15095,  15098.  15374, 
15376,  15379,  16065,  16067,  16068, 
16070.  16071.  16073.  16074, 
16474—16476,  16478,  16666,  16668. 
17533,  17535.  17537,  17538,  19479, 
19481.  19484,  19919.  19920,  20094, 
20096.  20099.  20101,  23340,  23641, 
23643,  24012,  24014,  24016,  24018, 
24020,  24021,  24023,  24328,  24568, 
24569,  24571,  24810,  21811,  25832, 
25834,  25835,  25836,  25838.  25840, 
26222,  26224,  26382.  26738.  27496, 
27942,  27944,  28320.  28322,  28323, 
28325,  28326,  28627,  28795  28797, 
28995,  28997,  28998.  29000,  29002, 
30231.  30434.  31334.  32024,  32026, 
'  33543.  33544.  33546.  34160.  34162, 
34165,  34618,  35620.  34622.  34625, 
35071.  35073.  35672.  35950,  35952, 
35955,  35957,  35958,  35961,  36240, 
36449.  36653.  36979,  37128.  37130, 
37709,  37710.  38016.  38018.  38205, 
38207.  38446.  38448,  38900,  39101, 
39426.  39428.  39928.  40263,  40265, 
40266.  40269.  41255.  41256.  41258. 
41260.  41262.  41264.  41841,  42046. 
42393,  43068,  43926,  43928, 
44206—44208,  44210,  44405.  44407, 
44536.  44887,  45151,  45153.  45311. 
45709,  45711,  46186,  46188.  46191. 
47359,  47361,  47363,  47365,  47754, 
47755.  47928,  47930.  47932.  47934, 
48478,  48755,  49133,  49134,  49136, 
49138,  49427.  49428,  49430,  49431, 
49433,  49435,  50251  50252.  50527, 
50862.  50863,  51017,  51018,  51019. 
51021,  51594,  51596,  52226,  52488, 
52490,  52654.  52656.  52943,  53533, 
53936,  53938.  53940.  54367,  54369. 
54370.  54372.  54374.  54376.  54377, 
54378,  54576.  54578.  54580,  55156, 
55157,  55501,  55727,  55729,  55732. 
55735,  56057,  56059,  56060,  56062. 
56063,  56065.  58892,  58893,  58895, 
59280,  59566  59568,  59780,  59782, 
59994,  60163.  60454,  60643—60646, 
60773.  60775,  60776,  60778,  61011, 
61223,  61224,  61435.  61437,  61440, 
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Eff. 

Eff. 
Eff. 
Eff. 
Eff. 


Eff. 
Eff. 
Eff. 
Eff. 
Eff. 


TITLE  14  Chapte  i-Con. 

eiyt'V.  -..yil,  62240.  62514,  62949, 

63623.  64268,  64518,  64520.  65199, 

65364.  65357,  65601,  65750,  65752 

Corrected 1384,  3739,  7339.  7671,  8368. 

15373,  19482,  19483,  24015,  27293. 
28798,  37131,  39429,  44888 

1-2-98 59278,  63261.  63263,  63265, 

63267,  63268,  64514,  66002.  66266 

1-6-98 62515 

1-5-98 62946,  62947,  66507 

1-27-98 63827 

1-21-98 63831,  63835.  63837 

Eff.  1-11-98 63833 

Eff.  1-12-98 64512.  64516 

Eff.  1-13-98 64681.  67551.  67553 

Eff.  1-14-98 65010,  65012 

Eff.  1-20-98 65599,  65602,  65604.  65605. 

66267 

1-2&-98 66269,  66270.  66272 

1-25-98 66500 

1-23-98 66501.  66505.  66512.  66520 

2-2-98 66509 

1-7-98 66981 

Eff.  1-22-98 67710 

Eff.  2-4-98 68155 

Eff.  1-15-98 68157.  68159,  68161 

61  Revised 16298 

Technical  correction 45481 

61.1  (b)(1)  corrected;  (b)(3)  cor- 
rectly revised 40893 

(b)(12)(i).  (11),  (111).  (13)  and 
(15)(iii)  corrected 40894 

61.2  (a),  (b)(1)  and  (c)(1)  corrected 
40894 

3  (a),  (b)  Introductory  text 
and  (c)(2)(iv)  corrected; 
(c)(1).  (d)  and  (i)  correctly  re- 
vised  40894 

4  Revised 13790 

Heading  correctly  revised;  (a) 

and  (c)  corrected 40895 

61.11  (a)(2).  (b)  Introductory  text 
and  (c)  corrected;  (g)  cor- 
rectly removed 40895 

61.13  Correctly  revised 40895 

61.23  (a)(3)(iv).  (b)(5),  (7).  (8). 
(c)(l)(iii)  and  (2)(il)  corrected 

40895 

(c)(3)  introductory  text  cor- 
rected   40896 

61.29  (a),  (b).  (c)  and  (e)  introduc- 
tory text  corrected 40896 

61.31  Correctly  revised 40896 

61.39  (a)(6)  introductory  text  cor- 
rected  40897 


61 


61 


61.45  (a)  introductory  text  and 
(b)  introductory  text  cor- 
rected  40897 

61.47  (c)  corrected 40897 

61.51  (c)(2)(i)(B)  redesignated  as 
(cK2)(i)(C);     new     (c)(2)(i)(B) 

added 13790 

(b)(l)(li)  and  (ili)  corrected 40897 

(bXDdv).  (2Kv).  (3)(iil).  (d). 
(e)(1)  introductory  text,  (i), 
(il),  (4)  Introductory  text.  (i). 
(ill),  (f)  introductory  text, 
(g)(1).  (2),  (3)  Introductory 
text.  (4),  (h)(1).  (2)(ii)  and 
(i)(2)  introductory  text  cor- 
rected; (i)(3)  correctly  re- 
vised  40898 

61.55  (bK3)  revised 13790 

(b)(2)  introductory  text,  (1)  and 

(g)  corrected 40898 

61.56  (d)  removed;  (e)  redesig- 
nated as  (d);  new  (d)  revised; 

new  (e)  added 13790 

(h)(1)  correctly  removed;  (h)(2). 
(3)  and  (4)  correctly  redesig- 
nated as  (h)(1).  (2)  and  (3); 
(c)(1).  (2),  (g),  new  (h)(1).  (2) 
and  (3)  corrected 40898 

61.57  (e)(2)  revised 13790 

(a)(1)  introductory  text.  (3)  in- 
troductory text  and  (b)(1) 
corrected;  (b)(l)(l)  and  (11) 
correctly  added 40898 

(c)  Introductory  text,  (1)  intro- 
ductory text,  (d)  introduc- 
tory text.  (l)(ii)  and  (2)(iv) 
corrected 40899 

61.58  Correctly  revised 40899 

61.63  Heading  correctly  revised; 
(a),  (c)(4).  (d)(5).  (e)  introduc- 
tory text  and  (2)  corrected 
40R99 

(i)  correctly  removed;  (j),  (k) 
and  (1)  correctly  redesig- 
nated as  (1),  (j)  and  (k);  (e)(3), 
(4)(i),  (5)(i).  (10),  (f)  introduc- 
tory text.  (2),  (3),  (4)(i),  (5)(i), 
(g)  Introductory  text,  (2),  (3), 
(4)(i).  (5)(i),  (h)  introductory 
text,  new  (1),  new  (j)  and  new 
(k)  corrected;  new  (h)  head- 
ing, (i)  heading,  (j)  heading 
and  (k)  heading  correctly 
added 40900 

61.64  (b)(2),  (c)(2)  and  (e)(10)  re- 
vised  13790 
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(e)(10)  corrected 16892 

61.65  (g)(1)  and  (2)  revised 13790 

(a)(1),  (5),  (8)(i),  (li).  (c)  intro- 
ductory text,  (e)  introduc- 
tory text,  (1)  and  (2)  cor- 
rected   40900 

61.67  (b)(2)(i),  (c)(3)(ii),  (iv).  (v). 
(d)(2)(i)  and  (v)  corrected 40900 

61.68  (b)(2)(i),  (c)(3)(lv),  (v)  intro- 
ductory text  and  (d)(2)(i)  in- 
troductory text  corrected 40900 

(d)(2)(v)  corrected 40901 

61.69  (a)(3)  Introductory  text,  (4) 

and  (6)(i)  corrected 40901 

61.71  (b)(1)  and  (2)  corrected 40901 

61.73  (c)(2)  corrected 40901 

61.77  Correctly  revised 40901 

61.87  (a),  (i)(4),  (10),  (11)  and 
(m)(2)  corrected;  (m)(3)  cor- 
rectly removed;  (m)(4)  cor- 
rectly redesignated  as  (m)(3) 

40902 

61.93  (c)(2)(il)  correctly  removed; 
(c)(2)(iil)  correctly  redesig- 
nated as  (c)(2)(ii);  (a)(2)(iv), 
(b)(l)(ii),  (iv).  (2)(ii)  and  new 
(c)(2)(ii)(C)  corrected 40902 

61.95  (a)(2)  corrected 40902 

61.96  (b)(6)  corrected 40902 

61.97  (b)(3)  corrected 40902 

61.98  (a)  corrected 40902 

61.105  (b)(3)  corrected 40902 

61.109  (h)  redesignated  as  (f) 13790 

Correctly  revised 40902 

61.110  (b)(1)  and  (2)  Introductory 

text  corrected 40904 

61.111  (c)  corrected 40904 

61.117  Corrected 40904 

61.129  (b)  revised 13790 

(b)  introductory  text,  (l)(il) 
and  (2)(I)  corrected 16892 

(a)  Introductory  text,  (2)  intro- 
ductory text,  (11),  (3)(il),  (b) 
introductory  text,  (2)  intro- 
ductory text,  (11),  (3)(11)  and 
(c)  introductory  text  cor- 
rected   40904 

(c)(2),  (d)  Introductory  text,  (2) 
introductory  text,  (e)  intro- 
ductory text,  (2)  introduc- 
tory text,  (11),  (3)(lii),  (f)(1) 
Introductory  text,  (1)  intro- 
ductory text,  (1)  introduc- 
tory text,  (1),  (li),  (2)  intro- 
ductory text,  (i),  (ii)  and  (3) 
Introductory  text  corrected; 


(i)(3)(i)  and  (ii)  correctly  re- 
moved  40905 

Corrected 45481 

61.131    (b)(2)    Introductory    text 

corrected 40905 

61.133  (a)(2)(i)(B),  (C),  (D),  (ii)(B) 
and  (C)  corrected;  (a)(2)(l)(E) 

and  (il)(D)  correctly  added 40905 

61.153  (d)(3)  corrected 40905 

61.157  (g)  revised 13791 

(b)(3),  (c),  (f)(1)  introductory 
text  and  (g)  introductory 
text  corrected;  (c)  heading 
and    (d)    heading    correctly 

added 40905 

(g)(1),  (2),  (3)(1),  (4)(i),  (h)  intro- 
ductory text,  (1),  (2),  (3)(i), 
(4)(i),  (1)  Introductory  text, 
(1),  (2),  (3)(i)  and  (4Ki)  cor- 
rected   40906 

61.159  (a)(3)(l).  (11),  (ill),  (5),  (c)(1) 
introductory   text,   (i),   (iii), 

(d)(1)  and  (2)  corrected 40906 

61.161  (b)  Introductory  text,  (1), 

(2)  and  (3)  corrected 40906 

61.163  (a)(4)(l),  (ii),  (iil)  and  (b) 

corrected 40906 

61.165  (b)  Introductory  text  and 
(c)  Introductory  text  cor- 
rected; (e)  correctly  added 40906 

61.167  (b)(2)  and  (c)  introductory 

text  corrected 40907 

61.183  (c)(2)  introductory  text,  (e) 
Introductory  text  and  (h)(2) 

corrected 40907 

61.185  (b)  introductory  text  cor- 
rected   40907 

61.187  (c)(2)  corrected 4(»07 

61.191  (b)  corrected 40907 

61.193  Corrected 40907 

61.195  (j)  heading  correctly  added 

40907 

61.197  (b)  revised 13791 

(c)  corrected 40907 

61.217  Heading  and  (b)  correctly 

revised 40907 

71.1 309,  608,  609,  1046—1048,  1828,  1829. 

2265,  2266.  2900,  3604—3608,  3787, 

3788,  4139.  4140,  4632,  4633, 

5147—5150,  5756,  5757,  6462—6466. 

6700.  6710.  6864,  6865,  7345—7349, 

7672—7674.  8163.  8368—8370,  8619. 

9363,  9364,  9929,  10425—10427, 

11074,  11075,  11077,  11078,  11767, 

12083,  12535—12539,  12743,  13537, 

14290—14296.  14797—14799,  15603. 
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15604.  15825—15827.  16076,  16669, 

17053—17061,  17698,  18038—18040, 

18264.  19485—19488,  19921, 

23342—23344,  23644,  23645. 

23647—23650.  23652—23657,  25110. 

25446.  25448,  26383,  26739,  27181, 

27689—27691,  28329,  28330, 

28332—28338.  28340—28342.  29003. 

31337,  31338,  31507,  32195.  32196. 

32478,  32683,  32684,  33986—33990, 

34394,  34395,  38208—38213, 

39430—39435,  39929—39933,  41266, 

42902,  43070.  43275.  43276. 

44078—44080.  44889.  44890.  45155. 

45156.  45528.  45529.  46873—46875. 

47367.  47756—47759,  53740,  53742, 

53743,  53941—53943,  53945,  53946, 

54380.  55158.  55503.  56066—56073. 

58644.  58647.  58896—58898.  59783. 

60455.  60456,  60647,  61623,  61624. 

64148 

Corrected 1827.  2899.  5757.  6711.  7671, 

8085.  8619,  9681.  10684.  13734,  15752, 
15827,  16076.  18040.  18167.  18264. 
24024.  26226,  27659,  33006,  35893, 
37131.  39434,  45530.  45918,  47760, 
53948,  55458,  56073.  61426.  64273. 
65606.  66179 
Regulation    at    62     FR     11077 

withdrawn 27181 

Regulation  at  62  FR  3787  with- 
drawn   31507 

Revised;  eff.  9-16-97  through  9- 

15-98 52491 

Eff.  2-26-98  ....53741.  53744.  53944—53947. 

62617.  62618,  64270,  64272.  64273. 

65013—66016.  65202,  65358,  65359, 

66818,  67266,  67267,  67554, 

67712—67714 

Eff.  4-23-98 58645.  58646.  60779.  60780. 

64148.  64151.  64152.  64153.  64269. 

65607 
Regrulatlon  at  62  FR  55502  eff. 

date  delayed 64521 

71.5      Amended;       eff.      9-16-97 

through  9-15-98 52492 

71.31      Amended;      eff.      9-16-97 

through  9-15-98 52492 

71.33    (c)    amended;    eff.    9-16-97 

through  9-15-98 52492 

71.41      Amended;      eff.      9-1&-97 

through  9-15-98 52492 

71.51      Amended;      eff.      9-16-97 

through  9-15-98 52492 

71.61      Amended;      eff.      ^16-97 

through  9-15-98 52492 


rwROUGH  DECEMBER  31     1997 


71.71  (b)  through  (f)  amended;  eff. 

9-16-97  through  9-15-98 52492 

71.79      Amended;      eff.      9-16-97 

through  9-15-98 52492 

71.901   (a)  amended;   eff.  9-16-97 

through  9-15-98 52492 

73.23 23345 

73.25 11768.14633 

73.26 4142 

73.29 4141 

Eff.  2-26-98 67269 

73.30  Eff.  2-26-98 67269 

73.32 17699 

73.40  Eff.  2-26-98 65360 

73.41  Eff.  2-26-98 67711 

73.43 7350 

73.45 55503 

73.48 14633 

73.51 55504 

73.53 52228,60457 

Corrected 53878 

Eff.  2-26-98 65360 

73.64  Eff.  2-26-98 66003 

91  SFAR  No.  78  Added 1206 

Technical  correction 7674,  11768, 

12687,  15570 
SFAR  No.  50-2  reinstated  and 

amended 8864 

SFAR  No.  79  added 20078 

SFAR  No.  67  amended;  eff.  5-9- 

97  through  6-10-98 26892 

SFAR   No.    71-1   amended;    in- 
terim  58859 

Clarification 58898 

SFAR  50-2  amended;  eff.  1-16- 

98 66250 

Disposition  of  comments 67555 

91.23  (b)(l)(ii)  revised 13253 

91.307  (d)(2Kii)  amended;  eff.   1- 

29-98 68137 

91.323  (a)(1)  revised 13253 

91.703  (a)(4)  and  (b)  amended 17487 

91.705  Revised 17487 

91.706  Added 1748" 

91  Appendix  C  amended;  Appen- 
dix G  added 17487 

93  Technical  correction 11768.  12687 

Clarification 58898 

93.301  Corrected 2445 

Regulation  at  61  FR  69330  eff. 

date  delayed  to  1-31-98 8864 

RegxUation  at  61  FR  69330  eff. 

date  delayed  to  1-31-99 66250 

93.305  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-98 
8864 
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Regulation  at  61  FR  69330  eff. 

date  delayed  to  1-31-99 66250 

93.307  Regulation  at  61  FR  69331 
eff.  date  delayed  to  1-31-98 

8864 

Regulation  at  61  FR  69331  eff. 

date  delayed  to  1-31-99 66250 

95 10203.  25449.  34626.  65016,  65361,  65363 

97.21—97.35 1050—1052,  3453,  3455,  3456, 

5152,  5156.  6712—6714.  9682.  9684, 

11079.  14297.  14299.  17062.  17064, 

17067.  17540.  17542,  23347,  23349, 

24026,  25111.  25113,  29004,  29005. 

32028.  32030,  33991,  33993,  33994. 

39436.  39438   41267,  41269,  41270, 

44538,  44540   44541,  49141—49143, 

51,397.  51599,  51601.  53745,  53747, 

53748,  53750-53752.  53754.  54582, 

55505,  55509.  55511.  60648.  60652, 

60654.  63448.  63450,  63452.  67557. 

67558,  67560 

Corrected 2445 

107  Technical  correction 1024,  15752 

Comment  disposition 31672 

107.3  (e)  revised 13744 

108  Technical  correction 1024,  15752 

Comment  disposition 31672 

108.7  (c)(4)  and  (5)  revised 13744 

109  Technical  correction 15752 

109.3  (c)  revised 13744 

119  SFAR  No.  78  Added 1205 

Technical  correction 7674 

119.3  Amended 13253 

119.5  (k)  and  (1)  added 13253 

(1)  corrected 15570 

119.9  (b)  revised 13253 

119.21  (a)(1)  revised 13254 

119.35  Revised 13254 

(a)  corrected 15570 

119.36  Added 13254 

(c)(1)  and  (d)(2)  corrected 15570 

119.67  (e)  revised 13255 

119.71  (b)  introductory  text  and 
(d)  introductory  text  revised; 

(f)  amended 13255 

121  SFAR  No.  78  Added 1205 

Technical  correction 7674,  11768, 

12687,  44408 
SFAR  No.  50-2  reinstated  and 

amended 8864 

SFAR  No.  80  added 13255 

SFAR  No.  80  corrected 15570 

Clarification 58898 

SFAR  50-2  ajTiended;  eff.  1-16- 
98 66250 


121.2     (dXDdv)     and     (e)(l)(lv) 

added 13256 

121.99  Revised 13256 

121.137  (c)  revised 13256 

121.139  (a)  revised 13256 

(a)  corrected 15570 

121.305  (f)  amended;  (j)  revised 13256 

121.310  (b)(2)(i)  and  (ii)  amended; 

(b)(2)(iii)  added 13256 

121.333  (c)(2)  revised 13256 

(c)(2)(ii)  corrected 15570 

121.344  Revised 38378 

(a),   (b)(3),   (c)(1)  and  (2)  cor- 
rected  48135 

121.344a  Added 38380 

(a),  (b)(2)  and  (f)  corrected 48135 

(a)(1)  corrected 65202 

121.402  (a)  amended 13791 

121.409  (b)(4)  revised 23120 

121.412  (c)(1)  corrected 3739 

(e)  revised 23120 

121.413  (a)(2)  corrected 3739 

(d)  revised 23120 

121.414  (a)(2)  corrected 3739 

121.431  (a)(2)  revised 13791 

121.437  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  amend- 
ed  13257 

121.441  Amended 13791 

121.579  (a)  amended;  (d)  added 27922 

121.590  (a)  amended 13257 

121.713  (b)(2)  revised 13257 

121  Appendix  M  added 38382 

Appendix  M  corrected 48135 

Appendix  H  amended;  eff.  1-29- 

98 68137 

125  Technical  correction 44408 

125.71  (f)  revised 13257 

125.226  Added 38387 

(a)  introductory  text,  (72),  (b) 
introductory  text,  (3),  (c)(1), 

(2),  (d)(1)  and  (2)  corrected 48135 

125.329  (a)  amended:  (e)  added 27922 

125  Appendix  E  added 38390 

Appendix  E  corrected 48135 

129  Technical  correction 15752,  44408 

129.1  (b)  amended 38396 

129.20  Added 38396 

129.31  Added 13744 

135  Authority  citation  revised 1205 

SFAR  No.  78  Added 1205 

Technical  correction 7674,  11768, 

12687,  15570,  44408 
SFAR  No.  50-2  reinstated  and 

amended 8864 

SFAR  No.  81  added  (0MB  num- 
ber pending) 42373 
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IilLt  .4   Cnapfef  I— Con. 
SFAR  No.   71-1  amended;   In- 
terim  58859 

Clarification 58898 

Technical  correction 59029 

SFAR  50-2  amended;  eff.  1-16- 

98 66250 

135.2  (d)(lXi)  introductory  text. 
(2)(i)  introductory  text  and 
(e)(l)(ii)   amended;    (d)(l)(iv) 

and  (e)(l)(iv)  added 13257 

135.21  (f)  revised 13257 

135.25  (b)  amended 13257 

135.64  (a)  designation  and  (b)  re- 
moved  13257 

135.93  (a)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added 

27923 

135.101  Revised:  eff.  5-4-98 42374 

Regulation  at  62  PR  42374  eff. 

date  corrected  to  5-4-98 45014 

135.103  Removed;  eff.  5-4-98 42374 

Regulation  at  62  FR  42374  eff. 
date  corrected  to  5-4-98 45014 

135.152  (a)  and  (f)  revised;  (d) 
amended;  (h)  through  (k) 
added 38396 

(a)  and  (h)  corrected 48135 

135.153  (a)  revised;  (b)  removed 
13257 

135.163  (f).  (g)  and  (h)  revised;  eff. 

5-4-98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-98 45014 

135.181  (a)(1)  and  (c)  revised;  eff. 

5-4-98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-98 45014 

135.324  (b)(4)  revised 13791 

135.338  (c)(1)  corrected 3739 

135.339  (a)(2)  corrected 3739 

135.340  (a)(2)  corrected 3739 

135.411  (c)  added;  eff.  5-4-98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-98 45014 

135.427  (d)  added 13257 

135.1421  (c),  (d)  and  (e)  added;  eff. 

5-4-98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-98 45014 

135  Appendixes  B  and  C  amended 

38397 

Appendix  F  added 38398 

Appendix  F  corrected 48135,  48136 

141  Revised 16347 

141.5  (d)  corrected 40907 

141.31  (b)(1)  and  (2)  corrected 40907 


141.33  (a)(2)  and  (b)  corrected 40907 

141.35  (a)(1).  (2).  (5)  and  (6)  cor- 
rected; (a)(7)  correctly  re- 
moved  40907 

141.36  (a)(1),  (2)  and  (5)  corrected 
40907 

141.37  (a)(2)(iil)  corrected 40907 

141.38  (b)(2)  corrected 40907 

141.38  (e)  corrected 40908 

141.39  Introductory  text  cor- 
rected  40908 

141.41  (a)(4)  corrected 40908 

141.53  (c)(1)  corrected 40908 

141.63  (a)(5),  (b)(3)  and  (4)  cor- 
rected  40908 

141.67  (d)(2)  corrected 40908 

141.75  Correctly  revised 40908 

141.77  (c)(4)  corrected 40908 

141.79    (d)(1)    introductory    text. 

(i),  (11)  and  (2)  corrected 40908 

141.81  (a)  and  (c)  corrected.; 40908 

141.83  (e)  corrected 40908 

141.85  (a)(1)  and  (2)  corrected 40908 

141.91  (a)  corrected 40908 

141.93  (a)  Introductory  text,  (3) 
Introductory    text    and    (v) 

corrected 40908 

141.95  (a)  corrected 40908 

141.101  (e)  corrected 40908 

141  Appendixes  A  and  B  cor- 
rected  40908 

Appendixes  B  through  G  and  I 

corrected 40909 

Appendixes    I.    J   and   K   cor- 
rected   40910 

142.3  Amended:  eff.  1-29-98 68137 

142.11  (e)(4)  removed;  (e)(5)  redes- 
ignated as  (e)(4) 13791 

142.47  (a)(3),  (5)(i)  and  (11)  re- 
vised; eff.  1-29-98 68137 

142.49  (c)(3)(Il)  amended;   eff.   1- 

29-98 68138 

142.53  (a)(7)(il)  revised 13791 

143  Removed 16367 

185.5  Amended 46866 

187  Authority  citation  revised 55703 

187.1  Amended 13503 

187.15  (d)  added ia503 

(d)  corrected 23295 

(a)  and  (b)  revised 55703 

187.17  Added 55703 

187  Appendix  B  added 13503 

Appendix  B  amended 24286.  51736 

Appendix  B  corrected 24552 

Appendix  C  added 55703 

191  Revised 13744 


255  Author! 
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191.1  (b)  corrected 15752 

Chapter  il  — Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

Chapter  II  Policy  statement 19473 

217.5  (b)(12)  and  (13)  added 6718 

241  Sec.  19-5  (c)(7),  (8)  and  (18)  re- 
vised   6718 

Sec.  19-6  (b)  introductory  text 

revised 6719 

Sec.  19-7  (b)  revised;  Appendix 

A  amended 43280 

Sec.  19-7  Appendix  A  amended 

43281.  43283 

255  Authority  citation  revised 59802, 

63847,  66724 
255.4  (a)  revised;  eff.  2-2-98 63847 

255.6  (e)  added 50802 

255.12  Revised 66274 

310  Removed 25841 

374  Authority  citation  revised 25841 

374.1  Revised 25841 

374.3  Re  vised 25841 

374.4  Revised 25842 

382.39  (a)(2)  corrected 17 

383  Added 6720 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1203  Authority  citation  revised 

54380 

1203.800—1203.802  (Subpart  H)  Re- 
vised  54380 

1217  Revised 6467 

1260.2  Amended 63452 

1260.11    (d)    and    (e)(1)    revised; 

(e)(3)  added 63452 

1260.13  Revised 63452 

1260.32  Amended 63453 

1260.126  (a),  (b)  and  (c)  revised 45939, 

45940 
1273.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45940 

Proposed  Rules: 

1—199  (Ch.  I) 26894 

11 24288 

21 5076.  24288.  4917 

23 5552,  7950.  61926 

25 5076,  12119,  17117,  24288,  26453,  31482. 

32412,  37124,  38945,  45589 


27. 
29. 
39. 


31476,  35247 

31476,  35247 

...343,  945,  947,  949.  951,  1061.  1298.  1299, 
1695.  1859,  1861.  1864,  1866.  2324, 
2981.  2982,  3832,  3834.  3836.  3837. 
4203,  4205.  4206.  4208.  4211,  4213, 
4217,  4218,  4941,  4944,  5186.  5350, 
5783,  5785.  5787,  6499,  6502.  6504. 
6746.  6888.  6890,  6892.  7180.  7182, 
7184,  7373,  7375.  7377.  7378.  7380, 
7382,  7384,  7385,  7387,  7727,  7729. 
7730,  7731,  8196,  8198,  8408.  8644, 
8646,  8648,  8650.  9111,  9113.  9388, 
9390,  10224.  10226.  10228.  10231. 
10233,  10236,  10237.  10240,  10488. 
10490,  10492,  10754.  10756,  11384, 
11386.  11388,  11390,  11392,  12121, 
12123.  12126.  12768.  12771,  12774. 
12979,  14047,  14359,  14361,  14363, 
14365.  14368,  14369.  14371.  14373, 
15129,  15133,  15429.  15431,  15433, 
15435,  15437,  15439,  15441.  15443, 
15861,  16113.  16115.  17125,  17127, 
17129,  17131.  18062,  18063.  18302, 
18304.  18726,  19526.  19946,  19948, 
19950.  19951,  20132,  23402,  23695. 
23697,  24851,  25151,  25563.  25565, 
25566,  26258,  26261.  26456.  27211. 
27554,  27986.  27987.  28644.  28646, 
28813.  29081,  29086.  29306,  29308, 
29309,  30481,  30483.  31020.  31021, 
31370,  31536.  31766,  32699.  32701, 
33040,  34024.  34185.  35696,  35698. 
35700.  35702,  35704,  35706.  35708, 
35709,  35711.  36240.  36747,  37170, 
37778,  37788.  37798.  37808.  38491, 
38493,  39194,  39195.  39490.  39492, 
39784,  39787,  39789.  39791.  39793, 
39975,  40763.  40985,  41320.  41901. 
42077.  42430.  42432,  42433,  42949, 
42951.  42952,  43128,  43956,  44096, 
44244,  44245,  44597.  44915,  44917, 
45183,  46221,  48187.  48189,  48499, 
48502,  48506,  48510.  48513,  48517, 
48520,  48524,  48528,  48531,  48535, 
48538,  48542.  48546.  48549.  48553, 
48556,  48560.  48563,  48567,  48570, 
•  48574.  48577,  48581,  48799,  48961, 
49177.  49179.  49457,  49458,  49634, 
49945.  50263.  50264.  50527,  51383, 
51385,  51386,  51388,  52051,  52053, 
52055,  52294.  53269,  53272.  53976, 
53977.  53979,  54595.  55364,  55540, 
56137,  58925,  59310.  59826,  59827, 
60047,  60049,  60183,  60184.  60186, 
60188,  60189,  60191,  60193,  60807. 
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TITLE  14   Proposea  Rules.— Con. 

60808,  60810,  60813,  61703,  61704, 
61706,  62708,  62721,  62723,  62725, 
62726,  62728,  63039,  63041,  63042, 
63286,  63288.  63291.  63292.  63294, 
63296,  63473,  63475,  63476,  63624, 
63912,  63914,  64523,  64775,  64777, 
64779,  64780.  64782,  64784,  64785, 
64787,  65227.  65228.  65230,  65231, 
65233,  65768,  66315,  66317,  66560, 
66561,  66563,  66565,  66567,  67300, 
67303.  68236.  68237.  68239 
62486 


61 
71. 


.70,  347.  348,  1063—1073,  1698,  1699, 

3629—3632.  3840—3846,  4220,  4668, 

5074,  5188.  5194,  5195,  5937—5939, 

6506—6508,  6747,  6748,  6894.  6895, 

7389,  7733—7737,  7739—7741,  8410, 

8514,  9392—9400,  9720,  9995, 

11120—11128,  12578,  12892,  13562. 

13563.  14375.  15635,  15863,  15864, 

17134.  17135.  18065—18068,  19238, 

19527,  19529,  19953—19956,  20135, 

20136.  23404—23407,  23699,  25568, 

26263—26265.  26457.  27212.  27705. 

27706.  28389.  28814,  29312.  29679, 

30784,  31371—31374,  31769,  31772, 

32242—32245.  32703.  32704.  33579, 

34026.  35713,  37172.  39977—39982, 

40488,  42954,  42955.  44598, 

44603—44606.  44919.  44921—44923. 

45591.  47776—47781.  48025.  49180. 

49182.  53979—53987.  53989—53993. 

53995.  55184.  58694.  58927—58931, 

60051,  60315,  60460—60462,  60814. 

61458,  61708.  61709.  61927.  62732. 

63916.  63917,  64321,  64322,  64323. 

64525,  65040,  65041,  65308,  65383, 

65631,  66838.  66840 


73 60463 

91 5076 

93 26902.51564 

107 13262.  16892.  41760,  48190 

108 12724,  13262,  16892.  41730.  48190 

119 5076.7299 

121 5076.32412 

125 5076 

135 5076.  5788,  32412 

139 41760,  48190 

150 28816,  32054,  32151 

187 38008 

198 19008,  19530 

221 10758 

243 11789,  29313 

250 10758 

255 47606,  58700,  59313.  60195 

260 48584 


293 10758 

300 5094 

302 5094 

401 13216,  28390,  36027 

411 13216,  28390,  36027 

413 13216,  28390,  36027 

415 13216.  28390,  36027 

417 13216.  28390,  36027 

440 36028 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  tt>e  Secretary 
of  Commerce  (Ports  0—29) 

15  Heading  and  authority  cita- 
tion revised;  redesignated  as 
15.1—15.3  (Subpart  A) 19669 

15.1—15.3  (Subpart  A)  Redesig- 
nated from  Part  15;  nomen- 
clature change 19669 

15.1  (c)  amended 19670 

15.11—15.18  (Subpart  B)  Redesig- 
nated from  Part  15A;  nomen- 
clature change 19669 

15.16  Introductory  text  amended 
19670 

15.17  Amended 19670 

15.21—15.25  (Subpart  C)  Redesig- 
nated from  Part  15B;  nomen- 
clature change 19669 

15.24  (b)  amended 19670 

15.31—15.32  (Subpart  D)  Added 19670 

15A  Redesignated  as  15.11—15.18 

(Subparts) 19669 

15B  Redesignated  as  15.21—15.25 

(Subpart  C) 19669 

24.26  (a),   (b)  Introductory  text 

and  (1)  revised 45939  45940 

30.56  (b)  revised 4943" 

Chapter  II— Notional  Institute  of 
Standards  and  Tectinology.  De- 
partment of  Commerce  (Parts 
200-299) 

280  Implementation  date  exten- 
sion  1904! 

295.1  Revised 64682 

295.2  (c)  revised;  (d)  amended;  (e) 
and  (n)  removed;  (f)  through 
(k)  and  (o)  through  (r)  redes- 
ignated as  (e)  through  (j)  and 
(n)  through  (q);  new  (k) 
added 64684 


DECEMBER  ^997  75 
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295.2  (g).  (h),  (jKlKvl)  and  (1)  re- 
vised  64685 

295.3  (c)  added 64686 

295.4  Revised 64685 

295.6  Revised 64686 

295.7  (a),  (b)  and  (c)  amended 64687 

295.12  Revised 64686 

295.14  Removed 64687 

295.21  Heading  amended 64687 

295.25  Added 64687 

295.30—295.32  (Subpart  C)  Head- 
ing amended 64687 

295.31  Revised 64687 

295.32  Revised 64687 

Chapter  IV— Foreign-Trade  Zones 
Board,  Departnnent  of  Com- 
merce (Parts  400—499) 

400.2  Revised 53534 

400.11  (d)(1)  revised 53535 

400.24  (d)(5)(iXB)  and  (h)  revised 

53535 

400.26  (a)(2)  revised 53535 

400.27  (c)(3),  (d)(1)  and  (2)(v)(C) 
revised;  (0(1)  and  (2)  amend- 
ed  53535 

400.28  (a)(1)  and  (6)  amended 53535 

400.32  (b)(l)(iv)  amended 53535 

400.41  Amended 53535 

400.42  (a)(1),  (b)(1)  and  (3)  amend- 
ed  53535 

400.44  (b)(4)  and  (c)(3)  amended 
53535 

400.45  (a),  (b)  and  (c)  amended 53535 

400.46  (c)  amended 53535 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

730.9  (c)  revised 26453 

732.1  (a)(1)  Introductory  text  re- 
vised  25453 

732.2  Introductory  text,  (b)(1) 
and  (d)  introductory  text  re- 
vised; (d)(3)  and  (f)(3)(ii) 
amended 26453 

732.3  (h)(2)  revised 26453 

732  Supplement  No.  1  redesig- 
nated as  Supplement  No.  3; 

new  Supplement  No.   1  and 

Supplement  No.  2  added 26453 

Supplement  No.  3  amended 26456 

734.3  (b)(4)  revised 25456 


734.4  (c)  introductory  text  and 
(d)  introductory  text  revised; 
(c)(3)  amended 25456 

734.8  (a),  (b)(6)  and  (d)(1)  amend- 
ed  25456 

734   Supplements   Nos.    1   and  2 

amended 25456 

736.2  (b)(2)(ii).  (6)(ii)  and  (8)(i)  re- 
vised  26456 

738.2  (d)(l)(iil)  added:  (d)(2)(i)(A) 

amended;  (d)(2)(ii)  revised 25466 

738  Supplement  No.  1  revised 6683 

Supplement  No.  1  corrected 31473 

Supplement  No.  1  amended 42048 

740  Supplement  No.  1  amended 

42048 

740.1  (a)  and  (e)  revised;  (d)(2) 
amended 25457 

740.2  (a)  revised 25467 

740.4  Revised 26457 

740.9  (a)(2)(l)  amended;  (a)(2)(iv), 
(viii)(A)  introductory  text, 
(b)(l)(ii)  and  (2)(ii)(B)  revised 
25467 

740.11  (b)(2)(iii)  and  (iv)  revised 
26457 

740.12  (b)(1)  amended 25458 

740.13  (d)(3)(i)  revised 26458 

740.14  (a)   and   (b)   introductory 

text  revised;  (d)  amended 26458 

740.16  (a)(2)  and  (3)(ii)  revised;  (j) 

added 25458 

740  Supplement  No.  1  amended 

6685,26458 

742.1  (d)  and  (f)  amended 25458 

742.2  (a)(l)(li),  (2)(iil)  introduc- 
tory text  and  (3)(ii)  revised; 
(b)(2)  amended 26458 

742.7  (a)(1),  (2)  and  (3)  revised 26458 

742.9  (b)(l)(iv)  revised 26459 

742  Supplement  No  1.  amended 

26459 

744  Authority  citation  revised 4910 

744.1  (c)  added 4910 

(c)  revised 51370 

744.2  (c)  amended 25459 

744.3  (a)  amended 25469 

744.4  (a)  amended 25459 

744.6  (a)  amended 25459 

744.6  (a)(l)(i)  introductory   text 

and  (e)  revised 25459 

744  Supplement  No.  4  added 4910 

Supplement    No.    1    removed; 
Supplement  No.  3  amended 
26469 
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CHAr^Gfci  JANUARY  2,   19V7 

TITLE  15  Choptef  VH-Con. 

Supplement  No.  4  amended 26923, 

35334,  36335.  51370 

746.1  Introductory  text  and  (b) 
revised:  (c)  amended 25459 

746.2  (b)(4)  added 9364 

(a)(1)  revised:  (b)(3)(il)  amend- 
ed   25459 

746.3  (a)(1)  revised 25460 

746.4  (b)  and  (c)(3)  introductory 
text  revised;  (e)  and  (f)  redes- 
ignated as  (d)  and  (e) 25460 

746.5  (a)(1)  and  (b)(1)  revised 25460 

748.3  (b)(1)  amended;  (b)(2)  re- 
vised  25460 

748.9  (a)(7)  added:  (bXlKli).  (2)(il) 

and  (c)(2)  revised 25461 

748.10  (b)(1)  and  (3)  Introductory 

text  revised 25461 

748.11  (e)(l)(ii)  revised 25461 

748.12  (b)  revised 25461 

748.13  (a)(1)  amended 25461 

748  Supplement  No.  1  amended 

25461 

Supplement  No.  2  amended 25462 

Supplements    Nos.     4    and    5 

amended 25463 

750.1  Revised 25463 

750.4  (b)(1)  and  (6)  amended 25463 

750.5  (a)  revised 25463 

750.7   (a),   (g)  introductory   text 

and  (1)  amended 25463 

750.10  (c)  amended 25463 

752.1  (a)(1)  amended 25463 

752.3  (a)(2)  and  (3)  revised 25463 

752.5  (c)(8)(i)  Introductory  text, 
(li)    and    (Hi)    introductory 

text  revised 25463 

752.6  (b)(1)  revised 25464 

752.9  (a)(2)  introductory  text  re- 
vised  25464 

752.10  Revised 25464 

752.11  (c)(13)(i)  revised 25466 

75.M5  (b)  amended 25466 

752  Supplements  Nos.  1  and  3  re- 
vised: Supplement  No.  2 
amended 25466 

Supplements  Nos.  4  and  5  re- 
vised  25467 

754.6  (c)  revised 25467 

754.7  (d)  revised 25467 

756.1  (a)  amended 25467 

756.2  (b)(4)(il)  revised 25467 

758.1  (b)(2).  (e)(l)(i)(A)  and  (C)  re- 
vised; (d)(2)(vl)  and  (f)(2)(ll) 
amended 25468 

758.2  (c)  amended 25468 


THROUGH  DECEMBER  31     1997 


758.3  (f)(1)  Introductory  text,  (g), 
(h)(1).  (mK3)(U)(C)  introduc- 
tory text,  (111)  and  (o)(2)  re- 
vised  25468 

758.7  (b)(6)  amended 25469 

762.3  (a)(7)  amended 25469 

764.2  (f)  revised 2.S4fiP 

764.3  (b)(1).  (2X1),  (11)  and  (Hi)  re- 
vised  25469 

764.5     (c)(4Kil)     revised;      (c)(7) 

amended 25469 

768.1  (d)  amended 25469 

770.2  (k)  amended 6686 

(g)(3)  and  (k)  introductory  text 

amended 25469 

(k)(26)  amended 25470 

770.3  (c)(1)  and  (2)  amended; 
(d)(l)(i)(B).  (11)  and  (2)(ii)  re- 
vised  25470 

772  Amended 6686,  25470 

774  Supplement  No.  1.  Category  1 

amended  (ECCN  1C350) 6686 

Supplement  No.  1.  Category  1 

amended  (ECCN  1C995) 6688 

Supplement  No.  1,  Category  3 

amended  (ECCN  3A202.  3A292. 

3E001,  3E201,  3E292) 42049 

Supplement  No.  1,  Category  9 

amended  (ECCN  9A004) 50866 

Chapter  VIII  — Bureau  of  Eco- 
nomic Analysis,  Departnnent  of 
Connnnerce  (Parts  800—899) 

801.9  (b)(5)(i)  revised;  eff.  1-30-98 
68163 

(b)(6)(li)  revised:  eff.  1-30-98 68164 

801.10  Revised 1667 

Chapter  IX— National  Oceanic 
and  Atmospheric  Administra- 
tion. Department  of  Commerce 
(Parts  900-999) 

902.1    (b)    table    amended    (OMB 

numbers) 1831.  13299.  13986.  27182. 

19043,  30744.  34397.  43470.  67720 
(b)  table  amended  (OMB  num- 
bers): interim 15385 

Regulation  at  62  FR  15385  con- 
firmed  49148 

921.1  (0  amended 12540 

921.20  Amended 12540 

921.31  Amended 12540 

921.32  (c)  amended 12541 

921.50  (b)  amended 12541 

921.60  (b)  amended 12641 


DECEMBER  1997  77 

CHANGES  JANUARY  2     '997  THROUGH  DECEMBER  3  1     1997 


921.70  (b)  amended 12641 

922  Nomenclature  change 3789 

Regulatory  flexibility  analysis 

36655,54381 

Technical  correction 47137 

Nomenclature  correction 67724 

922.1     Revised     (effective     date 

pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 

1-97 32154 

922.3    Amended    (effective    date 

pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 

1-97 32154 

0MB  number 47137 

922.40  Revised  (effective  date 
pending) 4607.  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.41  Revised  (effective  date 
pending) .'. 4607.  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.42  Revised  (effective  date 
pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.43  Revised  (effective  date 
pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.44  Revised  (effective  date 
pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.45  (a)  revised  (effective  date 
pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.47  (b)  revised  (effective  date 
pending) 4607 

Regulation  at  62  PR  4607  eff.  7- 
1-97 32154 

922.48  (a)  and  (b)  Introductory 
text  revised  (effective  date 
pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 

1-97 32154 

Corrected 66003 

922.49  Revised  (effective  date 
pending) 4608 

Regulation  at  62  FR  4608  eff.  7- 
1-97 32154 

922.50  (a)(1)  Introductory  text 
and  (ill)  amended  (effective 

date  pending) 4608 


Regulation  at  62  FR  4608  eff.  7- 
1-97 32154 

922.132  (a)(10)  corrected 35338 

922.134  (a)  removed 62694 

922.160-922.167  (Subpart  P) 
Added  (effective  date  pend- 
Ing)  4608 

Regulation  at  62  FR  4608  eff.7- 

1-97 32154 

Revised 32161 

922.180—922.187  (Subpart  Q) 
Added  (effective  date  pend- 
ing)  14815 

923  Authority  citation  revised 12541 

923.121  (a)  amended;  (g)  revised 
12541 

923.122  (b)(9)  added 12641 

929  Removed 4622 

Regulation  at  62  FR  4622  eff.  7- 

1-97 32154 

930  Authority  citation  revised 12541 

930.130  (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c) 12541 

937  Removed 4622 

Regulation  at  62  FR  4622  eff.  7- 

1-97 32154 

946  Appendix  A  amended 38903 

Appendix  B  revised 38905 

950  Appendix  A  added 24813 

Proposed  Rules: 

3 27556 

30 36242 

280 47240 

295 48802 

303 59829 

304 14049 

403 14050 

700—799  (Ch.  VH) 52514,  56138 

700 51389 

801 50529 

806 52515,65043 

911 47388 

922 32246,  33768,  34342,  37818,  39494, 

44427,  47611 
960 59317.65384 

TITLE  16-COMMERClAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

23.7  Revised 16675 

303.7  (V)  added 28344 

305.9  (a)  revised 5318.  67562 
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W97  THROUGH  DECEMBER  31     199: 


TilLE  i6   Chapter  i— Con. 

305  Appendix  F  revised 26384,  42209 

Appendix  C  revised 44891 

403  Removed 61226 

423.2  (b)  revised;  interim 5731 

(b)  revised 29008 

423.8  (g)  added;  Interim 5731 

(g)  revised 29008 

601  Added 35589 

Chapte'  n --Consume'-  f^roduct 
Sotetv  Commissior  (Parts 
1000- 1799) 

1000.8  Amended 46667 

1000.27  Amended 36450 

1014.3  (a)  and  (c)  amended 46667 

1014.12  (c)  added 48756 

1015  Authority  citation  revised 

46196 

1015.1  (a)  amended 46196 

1015.2  (a)  revised;  (c)  added 46197 

1015.3  (e)  added 46197 

1015.4  Amended 46197 

1015.5  Heading  revised;  (a)  and 
(b)  amended;  (d)  through  (g) 
added 46197 

1015.6  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3)  added;  (c) 
amended 46197 

1015.9  (e)(5)  and  (g)(1)  revised 46198 

1015.10  Introductory  text  and  (b) 
through  (g)  revised 46198 

1017  Removed 36450 

1021  Authority  citation  revised 

46667 

1021.11  Amended 46667 

1033  Authority  citation  revised 

42397 

1033.2  Revised  (0MB  numbers) 42397 

1051.3  Amended 46667 

1115.10  (a)  amended 46667 

1211  Authority  citation  revised 

46667 


1211.2  (c)  amended 46667 

1211.4  (c)  amended 46667 

1211.5  (b)(3)  amended 46667 

1211.10  (d)  amended 46667 

1211.12  (c)(2)  amended 46667 

1402  Authority  citation  revised 

46667 

1402.4  (b)(1)  amended 46667 

1406  Authority  citation  revised 

46667 

1406.5  (d)(2)  amended 46667 

1500.42  Footnote  1  amended 46667 

1502.4  (b)  and  (c)  amended 46667 

1502.16  (a)  amended 46667 

1502.17  (a)  amended 46667 

1507.3  Regulation  at  61  FR  67200 

eff.  2-3-97 4910 

1615  Stay  of  enforcement 60163 

1616  Stay  of  enforcement 60163 

1700.14  (a)(26)  added 28801 

(b)  amended 46667 

1702  Authority  citation  revised 

46667 

1702.2  (a)(1)  revised 46668 

Proposed  Rules: 

245 33316,  44607 

254 19703 

308 11750 

403 44099 

404 46682 

425 15135 

432 16500 

436 9115.28822 

456 15865.  29088 

601 9123 

703 15636 

1014 2968(1 

1015 24614 

1210 2327 

1700 8659,  22897,  38948,  61928 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

I  Interpretation 25470 

Fee  schedules 26384 

Advisory 31507.  32859.  34165 

1.10  (c)  amended 33007 

1.23  Revised 42400 

1.25  Revised 42400 

1.27  (a)(4)  and  (b)(2)  revised 42401 

1.31  (c)(l)(ill)  and  (3)  revised 24031 

1.41a  (a)(2)  and  (3)  revised 17701 

4.1  (c)  and  (d)  added 39115 

4.2  (a)  revised 18268 

4.21  (b)  revised 39115 

4.26  (d)  revised 18268 

4.31  (b)  revised 39115 

4.36  (d)  revised 18268 

5  Fee  schedules 26384 

II  Authority  citation  revised 17702 

11.1  Revised 17702 

11.2  (a)  revised 17702 

12  Advisory 43930 

Technical  correction 45702 

15.00  (b)  and  (1)  revised 24031 

(1)  correctly  designated 27659 

15.03  Re  vised 61227 

Table  corrected 65203 

16.00  (a)(5)  revised 24031 

16.01  Heading  and  (d)  revised; 
(a)(5)  and  (6)  removed;  (a)(7) 
and  (c)  redesignated  as  (a)(5) 

and  (b)(3);  new  (c)  added 24032 

16.06  Revised 24032 

16.07  Revised 24032 

17.00  (a),  (d),  (e)  and  (g)  revised 

24032 

17.02  (a)  revised 24033 

17.03  Revised 24034 

17.04  (a)    and    (b)    introductory 

text  revised 24034 

30  Appendix  C  amended 16690 

31  Fee  schedules 26384 

145  Authority  citation  revised 17069 

145.0  Re  vised 17069 

145.2  Revised 17069 

145.7  Introductory  text  added;  (a) 

revised 17069 

190  Appendix  B  amended 31710 


Chapter  n— Securities  and  Ex- 
change Commission  (Parts 
200-399) 

200.30-1  cm)  removed 36455 

(b)  and  (g)(2)  removed;  (g)(3) 
redesignated  as  (g)(2);  (c) 
through  (1)  redesignated  as 
(b)  through  (k) 47368 

200.30-5  (j)  removed;  (k)  and  (1) 

redesignated  as  (j)  and  (k) 36455 

200.30-6  (a),  (b)  and  (c)  removed; 
(d)  through  (h)  redesignated 
as  (a)  through  (e) 47368 

202  Policy  statement 15604 

Authority  citation  amended 16079 

202.3a  Introductory  text  amend- 
ed  47938 

202.9  Added 16079 

228  Authority  citation  revised 36455, 

39761 
Technical  correction 43581 

228.10  (a)(1)  amended 26388 

228.601     (a)     amended;     (c)(l)(ii) 

note  designated  as  (c)(l){ii) 
Note  1;  (c)(l)(ii)  Note  2  and 
(2)(iii)   note   added;    (c)(l)(v) 

revised 36455 

228.701  Heading  revised;  (f)  added 

39761 

229  Technical  correction 43581 

229.601     (a)     amended;     (c)(l)(ii) 

note  designated  as  (c)(l)(ii) 
Note  1;  (c)(l)(ii)  Note  2  and 
(2)(iii)   note   added;    (c)(l)(v) 

revised 36456 

229.701  Heading  revised;  (f)  added 

39762 

230  Technical  correction 43581 

Authority   citation   corrected; 

CFR  correction 66019 

230.135e  Added 53954 

230.146  Added 24573 

230.401  (c)  revised 39762 

230.404  (a)  amended 39763 

230.405  Amended 26388.  36456 

230.424  (d)  amended 39763 

230.462  (d)  added 39763 

230.463  (a)  and  (b)  revised ^ 39763 

230.482  (d)  revised 64978 

230.485  (b)(l)(i)  and  (ii)  removed; 

(b)(l)(iii)  through  (ix)  redes- 
ignated as  (b)(l)(i)  through 
(vii);  (b)(2)  introductory  text 
and  (d)(2)(ii)(B)  and  (ii)  un- 
designated text  amended 47938 
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TITLE  17  Chapter  li— Con. 

230.497  (f)  amended 39763 

230.502  (c)(2)  amended 53954 

230.901  Note  7  amended 53954 

230.902  (b)(8)  added 53954 

232  Technical  correction 43581 

232.10  (b)  note  revised 36456 

232.11  (e)  and  (m)  revised 36456 

232.13  (a)(l)(ill)  amended 47938 

232.14  Added 58649 

232.100  Added 36456 

232.101  (a)(l)(ll).  (111).  (Iv),  (2X11). 
(b)(1),  (c)(6)  and  (7)  revised; 
(c)(19)  removed;  (d)  added 36456 

(c)(5)  removed;  (c)(6)  through 
(18)  redesignated  as  (c)(5) 
through  (17) 39763 

232.102  (d)  amended 36457 

232.201  (b)  note  designated  as  (b) 
Note  1;  (b)  Note  2  added 36457 

232.202  (d)  note  designated  as  (d) 
Note  1;  (d)  Notes  2  and  3 
added 36457 

232.301  Corrected 16691 

Revised 41842 

232.303  (a)(2)  and  (b)  revised 36457 

232.304  (b)(2)  and  (d)  revised 36458 

232.307  Revised 36458 

232.311  (i)  added 36458 

232.601       Undesignated       center 

heading  and  section  added 36458 

232.901—232.903  Undesignated 

center  heading  removed 36458 

232.901  Removed 36458 

232.902  Removed 36458 

232.903  Removed 36468 

239.9  Form  SB-1  amended 39763 

239.10  Form  SB-2  amended 39763 

239.11  Form  S-1  amended 39764 

239.12  Form  S-2  amended 36458,  39764 

239.13  (b)(1)  and  Form  S-3 
amended 26388 

Form  S-3  amended 36458,  39764 

239.15A  Form  N-IA  amended 47939. 

64986 

239.16  Form  S-6  amended 47938 

239.17a  Form  N-3  amended  ....47939,  64986 
239.17b  Form  N-4  amended... 47939,  47940, 

64986,  64987 

239.18  Form  S-11  amended 39764 

239.23  Form  N-14  amended 47938 

239.25  Form  S-4  amended 39765 

239.31  Form  F-1  amended 39765 

239.32  (b)(2)(i)  and  Form  F-2 
amended 26388 

Form  F-2  amended 36459,  39765 


239.33  (b)(1)     and     Form     F-3 
ajuended 26388 

Form  F-3  amended 36459 

239.34  Form  F-4  amended 39766 

Form  F-4  corrected 43581 

239.61    Removed;    Form    SR   re- 
moved  39766 

239.144  (c)  and  Form  144  amended 

35340 

239.500  Form  D  amended 39766 

240  Compliance  dates 18514 

Authority  citation  amended 35340 

Compliance  dates  revision 40732 

Technical  correction 43581,  45289 

240.0-1  (a)(5)  revised 36459 

240.12a-8  Added 39766 

240.12b-2  Amended 26389 

240.12dl-l— 240.12d2-2       Undesig- 
nated center  heading  revised 

39766 

240.12dl-2  (b)  revised:  (c)  added 

39766 

240.12g-3  Revised 39767 

240.13a-l  Revised 39767 

240.13a-2  Removed 39768 

240.13d-2  (c)  revised 36459 

240.13d-101  Amended 35340 

240.13d-102  Amended 35340 

240.13e-4  (f)(12)  amended 36459 

240.14a-101  Amended 36459 

240.14d-l  (c)  and  (d)  redesignated 
as  (e)  and  (f);  new  (c)  and 

new  (d)  added 53955 

240.14d-100  Amended 35341 

240.14e-l  (e)  revised 36459 

240.15d-3  Revised 39768 

240.15d-5  (a)  revised 39768 

240.17a-5  (g)(1)  correctly  revised; 

CFR  correction 42664 

240.17a-24  Added 52236 

240.17Ad-7  (1)  added 52237 

240. 17 Ad-17  Added 52237 

249  Technical  correction 43581 

249.103  Amended 35341 

249.104  Amended 35341 

249.105  Amended 35341 

249.208a   (c)    revised;    (d)   added; 

Form  8-A  amended ...39768 

249.208b  Removed;  Form  8-B  re- 
moved  39769 

249.210  Form  F-10  amended 39769 

249.220f  Form  20-F  amended 39769 

249.308a  Form  10-Q  amended 39769 

249.308b  Form  10-QSB  amended 

39770 

249.310  Form  lO-K  amended 26389 
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Form  10-K  amended 39770 

249.310b  Form  10-KSB  amended 

26389,  39770 

249.1100  Form  MSD  amended 35341 

249b. 100  Form  TA-1  amended 35341 

249b. 102  Form  TA-2  amended 52237 

260.0-2  (g)  revised 36459 

269.2  Amended;  Form  T-2  amend- 
ed  35342 

270  Authority  citation  amended 

47938,  64978 

270.2a-7  Revised 64978 

270.2a41-l  (a)  introductory  text 

revised 64986 

270.2a51-l  Added 17526 

270.2a51-2  Added 17528 

270.2a51-3  Added 17528 

270.3C-1  Added 17529 

270.3c^  Added 17529 

270.3C-6  Added 17529 

270.10f-3  Revised 42408 

270.12b-l  (g)  revised 51765 

270.12d3-l  (d)(7)(v)  revised 64986 

270.17a-9       Introductory        text 

amended 64986 

270.17f-5  Revised 26932 

270.18f-3  (c)  and  (e){2)(lii)  revised 

51765 

270.24e-l  Amended 47938 

270.24e-2  Removed 47938 

270.24f-l  Removed 47938 

270.24f-2  Revised 47938 

270.31a-l  (b)(1)  amended 64986 

270.34b-l  (b)  revised 64986 

274.11a  Form  N-IA  amended 47939, 

64986 
274.11b  Form  N-3  amended  ....47939,  64986 
274.11c  Form  N-4  amended  ...47939,  47940, 

64987 

274.24  Form  24F-2  revised 47940 

Form  24F-2  amended 64688 

275  Authority  citation  revised 28132 

275.203(b)(3)-l  Revised 28132 

275.203A-1  Added 28133 

275.203A-2  Added 28133 

275.203A-3  Added 28134 

275.203A-4  Added 28134 

275. 203 A-5  Added 28134 

275.204-1  Revised 28135 

275.204-2  (a)  introductory  text  re- 
vised: (k)  added 28135 

275.205-3  Heading  and  (a)  revised 

28135 

275.206(3>-2  (a)  introductory  text 

revised 28135 

275.206(4)-l  (a)  introductory  text 

revised 28135 


275.206(4  )-2  (a)  introductory  text 

revised 28135 

275.206(4)-3  (a)(l)(ii)(C)  amended 

28135 

275.206(4)-4  (a)  introductory  text 

revised 28135 

275.222-1  Added 28135 

275.222-2  Added 28136 

279.1  Form  ADV  amended 28136 

(d)  corrected 33008 

279.3  Re  vised 28136 
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1.. 
3... 

30. 


.47612.  66569 

59624 

47612 


32 31375,  33379,  59624 

33 47612,  59624,  66569 

190 19530,  47612 

200 67940 

202 38495 

230. ..24160.  32705.  38495,  45359,  61933,  62273 

232 36467.  38495 

239 24160.  38495 

240 30485,  36467,  40316.  50682,  61933, 

62732,  67940,  67996,  68011,  68018 

249 36467,  67940 

270 24160.  24161,  38495.  61933 

274 24160.  38495 

275 61866,  61882 

279 61866 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I  — Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Ports  1  —399) 

2  Order 33341 

2.500  Undesignated  center  head- 
ing and  section  added 15830 

4.34  Heading  revised;  (i)  added 59810 

11  Appendix  A  revised 61228 

35  Order 36657.  64688 

35.32  Revised 33348 

35.33  Revised 33348 

37  Order 64715 

153  Revised 30446 

284  Order 19921,  25842 

375.314  (u)  added 59812 

381.302  (a)  amended 36982 

381.303  (a)  amended 36982 

381.304  (a)  amended 36982 
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TITLE  18  Chapter  l-Con. 

381.305  (a)  amended 36982 

381.402  Removed 36982 

381.403  Amended 36982 

381.505  (a)  amended 36982 

381.801  Amended  n6982 

Chapter  III— Deioware  R  ver  Basin 
Cor^missiO^"  (PoT*s  400-  4^9; 

401.0  Revised 64154 

401.1—401.9  (Subpart  A)  Revised 

64154 

401.31—401.41  (Subpart  C)  Revised 

64155 

401.51—401.67  (Subpart  D)  Re- 
moved  64158 

401.71—401.78  (Subpart  E)  Re- 
vised  64158 

401.81—401.90  (Subpart  F)  Re- 
vised  64159 

ChoDt©'  xnt— Tennessee  Val!ev 
Aamofify  cParts  1300-1399) 

1314.2  (g).  (h).  (t)  and  (v)  revised; 

(i)  amended 29288 

1314.3  (a)(3)  amended 29288 

1314.4  (a)  introductory  text,  (b) 

and  (d)  amended 29288 


Proposed  Rules: 

1—399  (Ch.  I) 22897 

4 25874 

101 40987 

116 40987 

154 24853,  34187 

201 40987 

216 40987 

284 61459 

352 40987 

375 25874 

388 51610 

401 45766 

430 25569 

IlTLE   i9-CUSTOMS  DUUFS 

Chapter  I— Uni?ea  States  Custof^s 
Service  DeDartrrsen:  of  fhe 
''easu'v  ;'^ar*5  1  —  199) 

4.20  (c)  table  amended 51769 

4.22  Amended 66522 

4.80  (a)(3)  amended 51769 

7  Authority  ciution  revised 46439 

7.2  Added 46439 


7.3  Added 46439 

7.4  Redesignated  from  10.181;  (b), 
(g)  and  (h)  amended 46441 

7.8  Removed 46441 

10  Authority  citation  amended 
42211,  46441,  51769 

10.1  (i)  amended 51769 

10.7  (d)  amended 51769 

10.11  (b)  amended 51769 

10.41a  (f)  revised;  (g),  (h)  and  (i) 
redesignated  as  (h),  (I)  and 

(j);  new  (g)  added 42211 

(f)(1)  and  (g)(1)  corrected 46653 

10.41b  (b)  introductory  text,  (7) 
and  (d)(1)  introductory  text 

amended 51769 

10.46  Amended 51769 

10.63  Amended 51769 

10.67  (c)  amended 51769 

10.75  Amended 51769 

10.90  (a)  amended 51769 

10.100  Amended 51769 

10.151  Amended 51769 

10.180  (a)  ajnended 51769 

10.181  Redesignated  as  7.4 46553 

11  Authority  citation  revised 51770 

11.9  (b)  amended 51770 

(b)  corrected 55512 

12.29  (d)  amended 51770 

12.33  (e)  amended 51770 

12.104g  (a)  amended 19492 

(a)  and  (b)  amended 31721 

(a)  table  amended 49596,  51774 

(b)  table  amended 49597 

18.6  (d)  amended 51770 

19  Authority  citation  amended 

15834 

19.1  (a)(9)  amended;  (c)  removed 
15834 

19.2  Heading,  (b)(2)  and  (g)  re- 
vised; (a)  amended 15834 

19.4  Revised 15834 

19.6  (a)(1)  and  (d)(2)  amended; 
(d)(1)  revised;  (d)(4)  redesig- 
nated as  (d)(5):  new  (d)(4) 
added 15836 

19.11  (h)  revised 15836 

19.12  Re  vised 15836 

19.13  (g)  amended 15839 

19.13a  Introductory  text  amend- 
ed; (b)  revised 15839 

19.35  (c)  introductory  text,  (2), 
(e)(2)  and  (f)  revised 15839 

19.36  (e)  and  (g)  amended 15840 

19.37  (a)  amended 15840 
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19.39  (c)(2)  and  (3)  amended: 
(c)(4)(ii).  (lil)  and  (iv)  redes- 
ignated as  (c)(4)(iii),  (Iv)  and 
(V);  new  (cK4)(ii)  added;  (cX5) 
and  (e)  revised 15840 

24.23  (b)(l)(i)(A).  (B),  (2)(i)(B)  and 

(C)  amended 51770 

24.24  (b)(1)  amended:  interim 30449 

(b)(1)  corrected 45157 

(b)(1)  table  corrected 51774 

54  Authority  citation  amended 

68165 

54.5  (a)(2)  revised 68165 

101.3  (b)(1)  amended 37133 

Regulation  at  62  FR  37133  eff. 

date  delayed  to  5-1-98 60164 

103.11  (b)(2)(xii)  amended 51770 

111  Notice 56073 

112.26  Amended 51770 

113.63  (a)(4)  redesignated  as 
(a)(5):  new  (a)(4)  and  (b)(4) 
added:     (b)(2),    (3)    and    (d) 

amended 15840 

122  Authority  citation  revised 51770 

122.15  (b)  amended 37133 

Regulation  at  62  FR  37133  eff. 
date  delayed  to  5-1-98 60164 

122.24  (b)  amended 24815 

122.152  Amended 51770 

123.1  (a)  and  (b)  amended 32031 

127.33  Amended 51770 

133.21  (d)  amended 51770 

133.23  (b)(3)  amended 51770 

133.25  Added;  interim 61232 

133.42  (c)  amended 19493 

133.44  (a)  amended 19493 

133.47  Removed 19493 

133.52  (c)  revised:  interim 61232 

134  Policy  statement 49597 

134.36  Revised 44214 

134.46  Revised 44214 

141  Authority  citation  revised 51770 

141.1  (f)  amended 51770 

141.4  (c)  introductory  text 
JEunended 51770 

141.11  (b)  amended 51770 

141.61  (a)(1)  and  (e)(3)  amended 

51770 

141.69  (a)  amended 51771 

141.83  (d)(1)  removed 51771 

141.89  (a)  amended 51771 

141.112  (f)  amended 51771 

143.1  (b)  amended 51771 

144.34  (c)  added 15840 


44.36  (c)  and  (f)  revised:  (g)(4) 
and  (5)  amended:  (g)(6)  suided 
15841 

44.37  (h)(2)(v)  revised;  (h)(3)  con- 
cluding text  amended 15842 

44.39  Amended 15842 

44.41  (c)  revised 15842 

48.2  (b)  amended 46441 

48.12  (b)(l)(i)  revised 46441 

48.17  (b)  and  (c)  amended 46441 

48.31  (a)  and  (b)  amended 46441 

48.32  (d)(2)  amended 46441 

48.33  (a),  (b),  (d)  and  (f)  revised 
46441 

48.34  (a)  amended 46442 

48.35  (a)  and  (b)  revised 46442 

48.36  Amended 46442 

48.37  Amended 46442 

48.38  Amended 46442 

48.41  Amended 51771 

48.51  (a)(2)  revised 46442 

48.64  (a)  amended ." 46442 

48.74  (c)(3)  amended 46442 

48.101  Amended 46442 

48.102  (a)  and  (b)  revised 46442 

48.104  (c)  amended 46443 

48.110—148.116        (Subpart        K) 

Heading  amended 46443 

48.110  Amended 46443 

48.111  (a)  amended 46443 

48.113  (a)  amended 46443 

51.4  (b)(2)  removed 51771 

52  Authority  citation  amended 

51771 

52.102  (j)(2)  and  (k)  amended 51771 

59  Authority  citation  revised 51771 

59.33  Amended 51771 

59.35  Amended 51771 

59.43  Amended 51771 

71  Appendix  C  amended 51771 

77  Authority  citation  amended 

51771 

77.2  (b)(2)(iii)  amended 51771 

78.2  Table  amended  (0MB  num- 
bers)  46443,  49150 

91.91  Amended 51771 

91.131  (a)  amended 51771 

91  161  Amended     51771 

Chapter  II— United  States  Inter- 
national Trade  Commission 
(Parts  200-299) 

201.7  Correctly  revised;  CFR  cor- 
rection  39438 

201.201—201.208       (Subpart       H) 

Added:  interim 38019 
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TITLE  19 

Chapter  III— International  Trade 
Administration,  Dep  r'ment  of 
Commerce  (Parts  300-  3X 

351  Added 27379 

353  Removed 27379 

355  Removed 27379 


DECEMBER  3"     S997 


Proposed  Rules: 


4... 
10. 
24. 


.40992 
.31383 
.19704 


101 37526 

111 19704,  24374 

118 44102 

122 40992 

123 31383,  40992,  61251,  67765 

128 31383 

134 43958 

141 31383 

142 19534,67765 

143 19704,31383 

145 31383 

148 31383,  40992 

162 19704 

163 19704,  24374 

192 40992,  55764 

201 55185,  61252 

207 55185 

351 19719.  25874.  38948,  41322,  46445 

TITLE  20-EMPLOYEES    BENEFITS 

C^'apter  M- Railroad  Retirement 
Board  (Ports  200-399) 

222.55  Amended 47138 

229.42  (f)  amended;  (g)  added 47138 

255  Revised 64163 

261  Added 45713 

295.5  (e)(1)  amended 67724 

335.3    (a)(8)    and    (9)    amended; 

(a)(10)  added 44408 

340.13  Amended;  Interim 41271 

Regulation  at  62  FR  41271  con- 
firmed  64273 

367  Technical  correction 49049 

367.1  Revised;  interim 19220 

Regulation  at  62  FR  19220  con- 
firmed  44409 

367.2  (a),   (f)  introductory  text, 
(2)  and  (j)  revised;  (f)(3)  and 

(k)  added;  interim 19220 

Regulation  at  62  FR  19220  con- 
firmed  44409 


367.3    (a)    and    (b)    revised;    (c) 

amended:  interim 19220 

Regulation  at  62  FR  19220  con- 
firmed  44409 

Chapter  II! -Social  Security 
Administration  (Ports  400-499) 

404.1  (q)  amended 38450 

404.2  (b)  revised;  (c)(1)  amended 
38450 

404.3  (b)  amended 38450 

404.143  (a)(2)  amended 38450 

404.101—404.146  (Subpart  B)  Ap- 
pendix amended 38450 

404.203  (a)  amended 38450 

404.403  (d)(2)  amended 38450 

404.408   (a)(l)(ii),    (e)(2).    (f).   (k). 

(l)(2)(ii)  amended 38450 

404.430  (c)(l)(ii)(A)(J).  (2)  and  (2) 

amended 38450 

404.452  (a)(1),  (2)  and  (d)  revised; 

(b)  amended 15610 

404.460  (b)(4)(ii)  and  (7)  introduc- 
tory text  amended 38450 

404.464  (a)  and  (c)  amended 38450 

404.468  (d)  amended 38450 

404.501—404.526  (Subpart   F)  Au- 
thority citation  revised 64277 

404.520  (a)  amended 38450 

Revised 64277 

404.521  Introductory  text  revised; 

(b)  amended 64278 

505.522  (b)  amended 64278 

404.523  (a)and  (c)  amended 64278 

404.525  Amended 64278 

404.526  Revised 64278 

404.527  Added 64278 

404.900— 404.999d  (Subpart  J)  Au- 
thority citation  revised 64278 

404.903  (r)  and  (s)  amended;  (t) 

and  (u)  added 64278 

404.942  (g)  revised 35074 

404.966  Added 49602 

404.983  Amended 38450 

404.984  (a),  (b)(2).  (3).  (c)  and  (d) 
amended 38450 

404.985  (c)(2)  amended 38450 

404.1200  (a)  amended 38450 

404.1202  (b)  amended 38450 

404.1206  (d)  amended 38451 

404.1211  (a)  amended 38451 

404.1214  (a),  (c)(1),  (2),  (d)(3).  (4), 

(e)  and  (f)  amended 38451 

404.1215  (b)  and  (d)  amended 38451 

404.1216  (b)(3)  amended 38451 

404.1225  (a)(4)  amended 38451 
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404.1232  (a)  and  (b)  amended 38451 

404.1249    (b)(2)(l).     (ii)    and    (Iv) 

amended 38451 

404.1267  Amended 38451 

404.1282  (a)  amended 38451 

404.1283  (a)(1),  (2),  (b)  Introduc- 
tory text  and  (1)  amended 38451 

404.1285  (a)  amended 38451 

KM  1286  (a)  and  (b)  amended 38451 

404.1287  (a)(1),  (2)  Introductory 
text  and  (b)  through  (e) 
amended 38451 

404.1289  Introductory  and  con- 
cluding text  amended 38451 

404.1290  (a)  and  (b)  designation 
removed 38451 

404.1296  Amended 38451 

404.1297  (a)  amended 38451 

404  1413        Introductory        text 

amended 38451 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 30747 

404.1502  Amended 38451 

404  1503  (a),  (b)  Introductory 
text,  (1),  (c)  introductory 
text  and  (e)  amended 38451 

404.1526  (b)  and  (c)  amended 38451 

404.1527  (e)  heading  and  (2) 
amended 38451 

404.1529  (b)  amended 38451 

404.1546  Amended 38451 

404.1597a  (j)(l)  and  (2)  amended 

38451 

404.1599  (a)  and  (b)  amended 38451 

404.1601  Introductory  text,  (a), 
(b),  (c),  (e),  (f)  and  (h)  amend- 
ed  38452 

404  1602  Amended 38452 

404.1613  (a)  amended 38452 

404.1615  (d)  amended 38452 

404.1616  (b)(2)  amended 38452 

404.1626  (e)  amended 38452 

404.1627  (b)  heading  and  (1) 
amended 38452 

404.1641  (a)  amended 38452 

404.1682  Amended 38452 

404.1691  (a)  amended 38452 

404.1694  Amended 38452 

404.1735  Amended 38452 

404  1745        Introductory        text 

amended 38452 

404.1750  (a)  and  (d)  amended 38452 

404.1765  (a)  and  (e)  amended 38452 

404.1799  (c)  and  (e)  amended 38452 

404  1902  Amended 38452 


404.2102  Introductory  text 
amended 38452 

404.2103  Amended 38452 

404.2117  Amended 38452 

404.2120  (c)  amended 38452 

404.2127  (a),  (b)  and  (c)  amended 

38452 

410.101—410.130  (Subpart  A)  Au- 
thority citation  amended 38452 

410.110  (c)  removed;  (d)  through 
(r)  redesignated  as  (c) 
through  (q):  new  (d),  new  (e) 

and  new  (0  amended 38452 

410.120  Amended 38452 

410.130  Amended 38453 

410.200—410.250  (Subpart  B)  Au- 
thority citation  revised 38453 

410.300—410.395  (Subpart  C)  Au- 
thority citation  revised 38453 

410.400—410.490  (Subpart  D)  Au- 
thority citation  revised 38453 

410.401  (c)  amended 38453 

410.474  Amended 38453 

410.490  (a)  amended 38453 

410.501—410.591  (Subpart  E)  Au- 
thority citation  revised 38453 

410.601^410.699a  (Subpart  F)  Au- 
thority citation  revised 38453 

410.601  (a)  and  (b)  amended 38453 

410.629a  (a)  and  (d)  amended 38453 

410.629d     (a)(1),     (b)(2)     and     (5) 

amended 38453 

410.629e  Amended 38453 

410.629f  Amended 38453 

410.634  Amended 38453 

410.635  Amended 38453 

410.639  Amended 38453 

410.644  Amended 38453 

410.650  (a)  amended 38453 

410.669  (b)  amended 38453 

410.670b  (a),  (b)(1)  and  (4)  amend- 
ed  38453 

410.670c  (c)(2)  amended 38453 

410.686e  Amended 38453 

410.687  (d)  amended 38453 

410  688  Revised 38453 

410.689  Amended 38453 

410.690  Amended 38453 

410.691  Amended 38453 

410.692  (a),  (b),  (d)  and  (e)  amend- 
ed  38454 

410.693  (a)(2)  amended 38454 

410.697  Amended 38454 

410.699  (a)  and  (c)  amended 38454 

410.700—410.707  (Subpart  G)  Au- 
thority citation  revised 38454 
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TITLE  20  Chapter  Ill-Con. 

410.700  (b)  amended 38454 

410.704  (a)(1)  amended 38454 

416.101  (j)  amended 38454 

416.105  Amended 38454 

416.110  (f)(1)  amended 38454 

416.120  (b)  and  (d)  amended:  (b)(1) 
removed;  (b)(2)  and  (3)  redes- 
ignated as  (b)(1)  and  (2) 38454 

416.211  Regulation  at  62  FR  1055 
confirmed 42412 

416.212  Regulation  at  62  FR  1056 
confirmed 42412 

416.250  (a)  and  (b)  amended 38454 

416.414  Regulation  at  62  FR  1056 

confirmed 42412 

416.420   (a)   revised;    (c)   redesig- 
nated as  (d);  new  (c)  added 
30751 

416.501—416.571  (Subpart  E)  Au- 
thority citation  revised 49439 

416.537  (a)  amended 38454 

416.580  Added 49439 

416.581  Added 49439 

416.582  Added 49439 

416.583  Added 49439 

416.584  Added 49439 

416.585  Added 49440 

416.586  Added 49440 

416.903  (a),  (b)  Introductory  text, 

(1),  (c)  introductory  text  and 

(e)  amended 38454 

416.927     (e)     heading     and     (2) 

amended 38454 

416.929  (b)  amended 38454 

416.946  Amended 38454 

416.994a  (e)(1)  and  (f)(4)  correctly 

revised;  CFR  correction 36460 

416.1001  Introductory  text,  (a), 
(b).  (c).  (e),  (f)  and  (h)  amend- 
ed  38454 

416.1002  amended 38454 

416.1013    (a)    Introductory    text 

amended 38455 

416.1015  (d)  amended 38455 

416.1016  (b)(2)  amended 38455 

416.1026  (e)  amended 38455 

416.1027  (b)  heading  and  (1) 
amended 38455 

416.1041  (a)  amended 38455 

416.1082  Amended 38455 

416.1091  (a)  heading  amended 38456 

416.1100-416.1182  (Subpart  K)  Ap- 
pendix amended 30982 

416.1149  Regulation  at  62  FR  1056 

confirmed 42412 


416.1165  Regulation  at  62  FR  1056 

confirmed 42412 

416.1167  (c)  added 42411 

416.1180  Amended 59813 

416.1202  Regulation  at  62  FR  1056 

confirmed 42412 

416.1236  (a)(2)  revised;  (a)(12) 
amended;  (a)(13),  (16)  and  (19) 
removed;  (a)(14),  (15),  (17), 
(18)  and  (20)  redesignated  as 
(a)(13)     through     (17);     new 

(a)(18)  added 30983 

416.1245     (b)(3Xii)     introductory 

text  revised 30983 

416.1400—416.1499  (Subpart  N)  Au- 
thority citation  revised 49440 

416.1403  (a)(15)  and  (16)  amended; 

(a)(17)  added 49440 

416.1442  (g)  revised 35075 

416.1453  (b)(2)(ii)  amended 38455 

416.1466  Added 49603 

416.1483  Amended 38455 

416.1484  (a),  (bK2).  (3),  (c)  and  (d) 
amended 38455 

416.1485  (c)(2)  amended 38455 

416.1503  Amended 38455 

416.1536  Amended 38455 

416.1550  (a)  and  (d)  amended 38455 

416.1565  (a)  and  (e)  amended 38455 

416.1599  (c)  and  (e)  amended 38455 

416.1603  (b)  revised 59813 

416.1610  (a)(2)  revised 59813 

416.1902  Amended 38455 

416.2001  (c)  amended 38455 

416.2030  (a)  amended 38455 

416.2035  (b)(1)  amended 38455 

416.2065        Introductory        text 

amended 38455 

416.2070    (a)    introductory    text 

amended 38456 

416.2075  (a)  and  (b)  amended 38455 

416.2095  (a)(5)  amended 38455 

416.2096  (c)(6)  added 30984 

(a)(1)  introductory  text  and  (d) 

amended 38456 

416.2099    (a)    introductory    text, 

(b),  (c)  and  (d)  amended 38456 

416.2176  (b)  amended 38456 

416.2202  Introductory  text 
amended 38456 

416.2203  Amended 38456 

416.2217  Amended 38456 

416.2220  (c)  amended 38456 

416.2227  (a),  (b)  and  (c)  amended 

38456 

422.1  (a)  amended 38456 
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422.107  (a)  aonended 38456 

422.210  (a),  (c)  and  (d)  amended 

38456 

422.301—422.317       (Subpart       D) 

Added 64278 

422.602  Amended 38456 

429  Added 24329 

430  Added 39935 

Chapter  V— Employment  ond 
Training  Administration,  Depart- 
ment of  Labor  (Parts  600—699) 


*>45  .Added:  interim. 


61603 


Chapter  VI— Employment  Stand- 
ards Administration,  Depart- 
ment of  Labor  (Parts  700—799) 

702  Authority  citation  revised 53956 

702.204  Revised 53956 

702.236  Revised 53956 

702.271  (a)  revised 53956 

Proposed  Rules: 

10 40418,67120 

25 67120 

200 43295 

211 64188 

216 55196 

220 50056 

222 27989 

229 27989 

295 ,. 40995 

335 19072 

402 43489 

404 26997.  42439.  46682.  48963,  49636. 

50266,  50270,  60672 

416 26997.  33778,  48963  50266  50270 

422 42439,  63681 

702 35715 

27562,  28760,  33043 
27562.  28760,  33043 
27562,  28760  33043 
27562,  28760.  33043 
27562.  28760   33043 


718 27000. 

722 270O0, 

725 27000, 

726 27000. 

727 27000, 


TITLE  21 -FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Health  and  Human  Services 
(Parts  1-1299) 

Chapter  I  Comment  response 49881 

1  Authority  citation  revised 51512 


1.31  Removed 39440 

1.35  Removed 39440 

2  Authority  citation  revised 51512 

3  Authority  citation  revised 51512 

5  Authority  citation  revised 51512 

5.10  (a)(38)  added 28628 

(a)(39)  added 33349 

5.20  (f)(4)  added 48757 

5.22  (a)(10)(i),  (ii).  (iv)  and  (v)  re- 
vised  67270 

5.23  (c)(1)  and  (4)  revised 67270 

5.25  (a)(2)  and  (b)  revised 67270 

5.26  (c)  revised 67270 

5.28  Revised 67270 

5.30  (b)  and  (c)(4)  revised 67270 

5.31  (h)  added 19493 

(c)(3)  and  (e)(5)  revised 67271 

5.33  (b)  revised 67271 

5.37  (a)(2)(i).  (11)  and  (111)  and 
(b)(1),  (2)  and  (3)  revised; 
(a)(2)(lv)  and  (b)(4)  removed 

67271 

5.40  Added 43471 

5.45  (b)  introductory  text,  (c)(1), 
(2)  and  (eXlKD,  (11)  and  (ill) 
revised 67271 

5.46  Revised 67271 

5.47  (a)(1)  and  (2)  revised 67271 

5.49  (a)  revised 67271 

5.50  (a)  revised 67271 

5.51  (a)(1)  and  (b)(1)  revised 67271 

5.52  (a)  revised 67271 

5.53  (a)(1),  (b)(l)(i)  and  (c)  revised 
67271 

5.54  (a)  revised 67272 

5.55  (a)  revised 67272 

5.56  (a)  and  (b)  revised 67272 

5.57  (a),  (b)  and  (c)  revised 67272 

5.59  (a)(1)  revised 67272 

5.60  (a)(1)  through  (4)  and  (6)  re- 
designated as  (bKD  through 

(5) 67272 

5.78  (b)  revised 67272 

5.86  (a)  and  (b)  revised;  (c)  re- 
moved  67272 

5.87  (a)  and  (b)  revised;  (c)  re- 
moved  „67272 

5  88  Revised 67272 

5  89  (a)  introductory  text  and  (b) 

introductory  text  revised 67272 

5.90  Revised 67273 

5.91  Revised 67273 

5  92  Revised 67273 

5.100  Added 48757 

7  Authority  citation  revised 51512 

10  Technical  correction 47760 
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TITLE  21    Chapter  l-Con. 

Authority  citation  revised 51512 

10.30  (b)  amended 40592 

10.40  (bKlHix)  revised 40592 

11  Authority  citation  revised 51512 

12  Authority  citation  revised 51512 

13  Authority  citation  revised 51512 

14  Authority  citation  revised 51512 

15  Authority  citation  revised 51512 

16  Authority  citation  revised 51513, 

55976. 
Authority  citation  corrected 

60614 

16.1  (b)(2)  amended 40444 

(b)(2)  amended;  eff.  4-28-99 55976 

17  Authority  citation  revised 51513 

19  Authority  citation  revised 51513 

20  Technical  correction 47760 

Authority  citation  revised 51513 

20.100  (c)(3)  revised 40592 

20.112  (a)  amended;  eff.  4-6-98 52249 

21  Authority  citation  revised 51513 

25  Re  vised 40592 

Technical  correction 47760 

Authority  citation  revised 51513 

50  Meeting 46198 

Authority  citation  revised 51513 

50.3  (j)  removed;  (k)  through  (n) 
redesignated  as  (j)  through 

(m) 39440 

50.21  Removed 39440 

50.40—50.48  (Subpart  C)  Removed 

39440 

56  Meeting 46198 

Authority  citation  revised 51513 

58  Authority  citation  revised 51513 

60  Authority  citation  revised 51513 

70  Authority  citation  revised 51513 

71  Technical  correction 47760 

Authority  citation  revised 51513 

71.1  (c)  amended 40598 

73  Authority  citation  revised 51513 

74  Authority  citation  revised 51513 

74.2101  (a)  correctly  revised;  CFR 

correction 15389 

80  Authority  citation  revised 51513 

81  Authority  citation  revised 51513 

82  Authority  citation  revised 51513 

100  Authority  citation  revised 51513 

101  Technical  correction 47760,  55331 

Authority  citation  revised 51513 

101.2  (b)  and  (f)  amended;  (c)(1). 
(2).  (3)  and  (5)(lil)  removed; 
(c)(5)(iv)  redesignated  as 
(c)(5)(lil);  (c)(4)  and  (5)  redes- 
ignated as  (c)(1)  and  (2) 43074 


(b),  (dKl)  and  (f)  revised;  eff.  3- 
23-99 49847 

101.3  (g)  added;  eff.  3-23-99 49847 

101.4  (a)(1)  revised;  (g)  and  (h) 
added;  eff.  3-23-99 49847 

(h)(1)  corrected 64634 

101.8  Removed 43074 

101.9  (k)(2)  and  (5)  removed; 
(k)(3).  (4)  and  (6)  redesig- 
nated as  (k)(2),  (3)  and  (4); 
(c)(8)(ill).  (V),  (d)(7)(l).  (j)(6) 
and  new  (k)(4)  revised;  eff.  3- 
23-99 49848 

101.12  (h)(12)  revised 40598 

(b)  Table  2  amended;  eff.  3-23- 

99 49848 

(b)  Table  2  amended;  eff.  l-l-OO 

63653 

(b)  Table  2  corrected 66275 

101.13  (j)(l)(l)(B)  amended 31339 

(a)  and  (b)  introductory  text 

revised;  (q)(3)  redesignated 
as  (Q)(3)(l);  (q)(3Kli)  added; 
eff.  3-23-99 49867 

101.14  (a)(4)  removed;  (a)(5)  and 
(6)  redesignated  as  new  (a)(4) 
and  (5);  (b)(3)(i)  and  (dK3)  re- 
vised; eff.  3-2a-99 49867 

101.29  Removed 43074 

101.36  Revised;  eff.  3-23-99 49849 

101.54  (e)(1)  introductory  text 
and    (2)    introductory    text 

amended 31339 

(b)(1).  (c)(1)  and  (e)(1)  introduc- 
tory text  revised;  eff.  3-2^-99 


.49867 


Heading   revised;    (f)   and    (g) 

added;  eff.  3-23-99 49880 

101.60  (c)(l)(lli)(A)  revised;  eff.  3- 

23-99 49881 

101.65   (d)(2)(li)(C)   and   (4)(11)(B) 
stayed;  eff.  4-1-97  through  1- 

1-00 15391 

(b)(4)  revised;  eff.  »-23-99 49858 

101.69  (h)  revised:  (m)(l).  (n)(l) 

and  (o)(l)  amended 40598 

101.70  (j)(4)  added 28232 

(f)  amended 40599 

101.80  (c)(2)(il)(B)  revised 63655 

101.93  (b)  through  (e)  added;  eff. 

3-23-99 49867 

Added;  eff.  3-23-99 49886 

102  Authority  citation  revised 51513 

105  Authority  citation  revised 51513 

106  Authority  citation  revised 51513 

107  Authority  citation  revised 51513 
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108  Authority  citation  revised 51513 

109  Authority  citation  revised 51514 

110  Authority  citation  revised 51514 

111  Authority  citation  revised 51514 

113  Authority  citation  revised 51514 

113.40  (bXlOKli)  amended 31722 

114  Authority  citation  revised 51514 

123  Authority  citation  revised 51514 

129  Authority  citation  revised 51514 

130  Authority  citation  revised 51514 

131  Authority  citation  revised 51514 

133  Authority  citation  revised 51514 

135  Authority  citation  revised 51514 

136  Authority  citation  revised 51514 

137  Authority  citation  revised 51514 

139  Authority  citation  revised 51514 

145  Authority  citation  revised 51514 

146  Authority  citation  revised 51514 

150  Authority  citation  revised 51514 

152  Authority  citation  revised 51514 

155  Authority  citation  revised 51514 

156  Authority  citation  revised 51514 

158  Authority  citation  revised 51514 

160  Authority  citation  revised 51514 

161  Authority  citation  revised 51514 

163  Authority  citation  revised 51514 

164  Authority  citation  revised 51514 

165  Authority  citation  revised 51514 

165.110     (b)(4)(i)(A)     table     cor- 
rected; CFR  correction 36460 

166  Authority  citation  revised 51515 

168  Authority  citation  revised 51515 

169  Authority  citation  revised 51515 

170  Technical  correction 47760 

Authority  citation  revised 51515 

170.35  (cKlKviii)  revised 40599 

170.39  (c)(6)  and  (e)  amended 40599 

171  Technical  correction 47760 

Authority  citation  revised 51515 

171.1  (c)  amended 40599 

172  Authority  citation  revised 51515 

172.712  Added 26228 

172.841  (c)  revised 30985 

173  Authority  citation  revised 51515 

173.150  (a)(5)  added 59284 

174  Authority  citation  revised 51515 

175  Authority  citation  revised 51515 

175.105  (c)(5)  table  amended... 33996,  39937 
175.300  (b)(3)(viil)(6) 43076 

176  Authority  citation  revised 51515 

176.170  (a)(5)  table  amended 39939 

176.200  (d)(3)  table  amended 39772 

177  Authority  citation  revised 51515 

177.1345  (d)  amended 34628 

177.1395  (b)(4)  table  amended 53958 


177.1500  (c)  redesignated  as  (d); 
new  (c)  added;  new  (d)(5)(ll) 
amended 22886 

177.1520  (b)  table  corrected;  CFR 

correction 42050.  49908 

178  Authority  citation  revised 51515 

178.2010  (b)  table  amended.... 29009,  30455, 

34629,  34630,  36983.  39441,  41272 

178.3130  (b)  table  amended 31511 

178.3297  (e)  table  amended 19221,  26476 

178.3400  (c)  table  amended 33997,  42051 

179  Authority  citation  revised 51515 

Effective  date  confirmation 64102 

179.26  (b)  table  amended 64121 

180  Authority  citation  revised 51515 

181  Authority  citation  revised 51515 

182  Authority  citation  revised 51515 

184  Authority  citation  revised 51515 

184.1472  Revised 30756 

186  Authority  citation  revised 51515 

189  Authority  citation  revised 51515 

190  Added 49891 

200  Authority  citation  revised 51515 

201  Authority  citation  revised 51515 

201.57  (f)(10)  added;  eff.  8-27-98 45325 

201.64  (a)  through  (h)  stayed;  (1) 

revised 19925 

202  Authority  citation  revised 51515 

205  Authority  citation  revised 51515 

206  Authority  citation  revised 51515 

207  Authority  citation  revised 51515 

210  Authority  citation  revised 51516 

211  Compliance  date  extension 
40447 

Authority  citation  revised 51516 

211.1  (d)  added 19497 

(d)  removed 66522 

225  Authority  citation  revised 51516 

226  Authority  citation  revised 51516 

250  Authority  citation  revised 51516 

290  Authority  citation  revised 51516 

291  Authority  citation  revised 51516 

299  Authority  citation  revised 51516 

300  Authority  citation  revised 51516 

310  Authority  citation  revised 51516 

310.305    (a)    and    (f)(1)    revised; 

(b)(5)  and  (c)(4)  removed; 
(c)(5)  and  (6)  redesignated  as 
(c)(4)  and  (5);  new  (c)(4) 
amended 34167 

(a),  (d)(2),  (3)  introductory  text 
and  (1)  amended;  (b),  (c), 
(d)(1),  (3)(il)  and  (4)  revised; 

eff.  4-6-98 52249 

312  Meeting 46198 

Technical  correction 47760 
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TITLE  21    Chaptet  i-Con. 

Authority  citation  revised 51516 

312.20  (c)  amended 32479 

312.23  (a)(7)(iv)(e)  revised 40599 

312.32  (a),  (b),  (cKlKD.  (2)  and 
(d)(3)  revised;  (cX3)  and  (e) 

amended;  eff.  4-6-98 52250 

312.70  (a)  and  (b)  amended 46876 

314  Meeting 44891,  46198 

Technical  correction 47760 

Authority  citation  revised 51516 

Clarification 63268 

314.50  (d)(l)(lll)  revised 40599 

314.70  (g)  added 39900 

314.80  (c)(l)(ll)  removed;  (cKlXlH) 
and  (Iv)  redesignated  as 
(c)(l)(ll)  and  (111);  (a),  new 
(c)(l)(ll)  Introductory  text, 
(d)(1)  and  (1)  amended;  (f)(1) 

revised 34168 

(a),  (c)  Introductory  text,  (1), 
(f)(1),  (3)(11)  and  (4)  revised; 
(b),  (c)(2)(ii)(&),  (d)(2),  (f) 
heading,  (2)  and  (3)  amended; 
(j)  removed;  (k)  and  (1)  redes- 
ignated as  (j)  and  (k);  eff.  4- 

6-98 52251 

314.101  (d)(4)  revised 40599 

314.110  (a)(3)  and  (b)  amended 43639 

314.120  (a)(3)  amended 43639 

314.440  (a)(3)  amended 43639 

316  Authority  citation  revised 51516 

320  Authority  citation  revised 51516 

329  Authority  citation  revised 51516 

330  Authority  citation  revised 51516 

331  Authority  citation  revised 51516 

331.10  (a)  correctly  revised;  CFR 

correction 52659 

332  Authority  citation  revised 51516 

333  Authority  citation  revised 51516 

336  Authority  citation  revised 51516 

338  Authority  citation  revised 51516 

340  Authority  citation  revised 51516 

341  Authority  citation  revised 51516 

344  Authority  citation  revised 51517 

346  Authority  citation  revised 51517 

347  Authority  citation  revised 51517 

348  Authority  citation  revised 51517 

349  Authority  citation  revised 51517 

352  Announcement 23350 

365  Authority  citation  revised 51517 

357  Authority  citation  revised 51517 

358  Authority  citation  revised 51517 

361  Authority  citation  revised 51517 

369  Authority  citation  revised 51517 

429  Authority  citation  revised 51517 

430  Authority  citation  revised 51517 


431  Authority  citation  revised 51517 

432  Authority  citation  revised 51517 

433  Authority  citation  revised 51517 

436  Authority  citation  revised 51517 

436.215  (c)(16)(iv)  and  (18)(lv)  cor- 
rected; CFR  correction 52669 

440  Authority  citation  revised 51617 

441  Authority  citation  revised 51517 

442  Authority  citation  revised 51517 

443  Authority  citation  revised 51517 

444  Authority  citation  revised 51617 

446  Authority  citation  revised 51517 

448  Authority  citation  revised 51517 

449  Authority  citation  revised 51517 

450  Authority  citation  revised 51618 

462  Authority  citation  revised 61518 

453  Authority  citation  revised 61618 

465  Authority  citation  revised 51618 

460  Authority  citation  revised 51618 

600  Authority  citation  revised 61518 

600.80  (b)  amended 66983 

501  Authority  citation  revised 51618 

502  Authority  citation  revised 51618 

609  Authority  citation  revised 61518 

510  Technical  correction 23534 

Authority  citation  revised 51618 

510.515  (c)  table  corrected;  CFR 

correction 52659 

510.600  Regulation  at  62  FR  14300 
eff.  date  corrected  to  4-7-97 

15751 

(c)(1)  table  and  (2)  table 

amended 22887,  27691,  29010,  34631. 

35075,  38906,  39442.  40931,  48939. 
56169.  60781,  61624,  61626,  62241, 

63270 

511  Technical  correction 47760 

Authority  citation  revised 51518 

611.1  (b)(10)  revised 40699 

514  Technical  correction 47760 

Authority  citation  revised 61518 

514.1  (b)(14)  revised 40599 

514.8  (a)(1)  amended 40600 

514.110  (b)(10)  revised 40600 

514.111  (a)(9)  revised 40600 

620  Authority  citation  revised 61518 

620.23  (a)(2)  amended 35075 

520.82a  (b)  amended 61624 

520.82b  (b)  amended 61624 

520.100a  (b)  amended 63270 

520.100b  (b)  amended 63270 

520.100c  (b)  amended 63270 

520.222  (c)  amended 61624 

520.300a  (b)  amended 63270 

620.300b  (b)  amended 63270 

520.300c  (b)  amended 63270 
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520.390a  (a)(2)  amended 35076 

520.420c  (a)(2)  amended 63270 

520.445b  (b)  amended  ....27691,  35076,  60656 

520.447  (b)  revised 46669 

520.462  (b)  amended 63270 

520.580  (b)(2)  amended 35076,  61624 

520.600  (c)  amended 35076 

520.622a  (a)(6)  amended 35076 

520.622b  (c)(2)  amended 35076 

(a)(2)  amended 38906 

520.622c  (b)(6)  amended 35076 

(b)(6)  corrected 40932 

(b)(5)  amended 61624 

520.763a  (c)  amended 35076 

520.763b  (c)  amended 35076 

520  763c  (b)  amended 35076 

520.784  (b)  amended 61624 

520  804  (b)  amended 63270 

520.812  (c)  redeslgnaed  as  (d);  new 

(d)  revised 38906 

520.863  (b)  amended 61624 

520.1010a  (b)  amended 35076 

520.1044a  (b)  amended 34169 

520.1044b  (b)  amended 29011 

520.1044c  (b)  amended 29013 

520.1120a  (c)  amended 61624 

520.1120b  (c)  amended 61625 

520.1192  (b)  amended 63270 

520.1193  (b)  amended 63270 

520.1194  (b)  amended 63270 

520.1195  (b)  amended 63270 

520.1196  (b)  amended 63270 

520.1197  (b)  amended 63270 

520.1242a  (c)(2)  amended 61625 

520.1242b  (c)  amended 61625 

520.1242g  (e)  amended 55160 

(c)  amended 61625 

520.1263c  (b)  amended 65020 

520  1320  (c)  amended 61625 

i20  1326a  (b)  amended 61625 

520  1326b  (b)  amended 61625 

520  1408  (b)  amended 35076 

520.1446  Added 28629 

520.1451  Added 37713 

520.1452  Added 42902 

520  1484  (b)  and  (c)(3)  amended 55160 

520.1485  (d)(3)  amended 60657 

520.1616  Added 29012 

(d)(1)  heading  and  (ill)  amend- 
ed  61626 

520.1660d  (a)(8)  and  (b)(6)  added 

23356 

(b)(3).  (e)(l)(ii)(A)(J),  (B)(J)  and 

(C)(J)  amended 35076 

520  1696b  (b)  amended 55160 

520.1720a  (b)(1)  amended 61625 


520.1720b  (b)  amended 61625 

520.1720c  (b)  amended 61625 

520.1805  (b)  amended 61625 

520.1900  (b)  amended 35076 

520.2043  (b)(2)  revised 37712 

520.2098  Added 34632 

(d)  heading  and  (2)  corrected 
55159 

520.2170  (c)  amended 63270 

520.2220a  (b)  amended 23357,  40932 

520.2220b  (b)(3)  amended 61625 

520.2220c  (c)  amended 61625 

520.2260b  (f)(1)  and  (h)(1)  amend- 
ed  35076 

520.2325a  (a)(4)  added 37712 

520.2345d     (a)(1),     (d)(l)(lii)     and 

(2)(iil)  amended 35076 

(a)(1)  amended 46668 

(a)(1),  (4),  (d)(l)(iii)  and  (2)(ili) 

amended 55160 

520.2362  (c)  amended 61625 

520.2380a  (c)(2)  amended 63271 

520.2380b  (c)  amended 63271 

520.2380c  (b)  amended 63271 

520.2380d  (b)  amended 63271 

520.2380f  (b)  amended 63271 

520.2455  (b)  amended 35076 

520.2456  (b)  amended 35076 

520.2481  (b)  amended 35076 

520.2610  (b)  amended 61625 

520.2611  (b)  amended 61625 

520.2612  (b)  amended 61625 

520.2640    (e)(l)(iii),     (2)(iil)    and 

(3)(iii)  amended 39443 

522  Authority  citation  revised 51518 

522.23  (c)  amended 35076 

522.56  (b)  amended 23367 

522.82  (b)  amended 61625 

522.150  (b)  amended 61625 

522.518  (b)  amended 28630 

522.540  (a)(2)  amended 37713 

522.770  (d)(2)  revised 44410 

(d)  heading  revised;  (d)(1),  (2) 
and  (3)  redesignated  as 
(d)(l)(I),  (il)  and  (ill);  (d)(2) 

added 62242 

522.784  (b)  amended 61625 

522.812   (c)   redesignated  as   (d); 

new  (d)(2)  revised 38907 

522.863  (b)  amended 61625 

522.970  (b)  revised 22888 

522.1002  (b)(2)  amended 62242 

522.1010  (b)  amended 36076 

522.1044  (b)(3)  amended 35076 

(bK3)  and  (4)  added 45157 

522.1044b  (b)  amended 
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TITLE  21   Chapter  l-Con. 

522.1150  (b)  amended 

..63271 

524.1742  (b)  amended 

..61626 

522.1155  (b)  amended 

..61625 

524.1883  (b)  amended 

.63271 

522.1156  Added 

..66984 

526  Authority  citation  revised 

.51518 

522.1182  (b)(2)(i)  amended 

..35076 

529  Authority  citation  revised 

.51518 

522.1183  (e)(1)  amended 

..36076 

529.50  (b)  amended 

..23358 

522.1192  (b)  amended 

..63271 

529.1044a  (b)  amended 

..35077 

522.1193  (b)  amended 

..63271 

529.1115  (b)  amended 

.29014 

522.1222a  (c)  amended 22888 

,35076 

530  Authority  citation  revised 

..51518 

522.1244  (b)  amended 

..61625 

530.41  Revised 

..27947 

522.1410  (b)  amended 

..35076 

556  Authority  citation  revised 

..51518 

522.1452  (b)  amended 

..63271 

556.52  Revised 

..40933 

522.1503  (b)  amended 

..61625 

566.75  Corrected 

.15391 

522.1660  (c)  redesignated  as  (d); 

556.225  Revised 

..62242 

new  (d)(1)  heading,  new  (ii), 

556.227  Added 

..33998 

new    (iii)    and    new    (2)(li) 

566.273  Added 

..55161 

amended 

..27692 

558  Technical  correction 23534 

,44892 

522.1662a  (a)(2).  (g)(2)  and  (h)(2) 

Authority  citation  revised 

.51518 

amended 

..35076 

558.4  (d)  table  amended 25477 

.60657 

522.1680  (b)  amended 35076 

,38906 

568.55  (a)  amended 

..63271 

522.1704  (a)(2)  amended 

..61625 

558.58  (d)(l)(iii)  table  amended 

.60658, 

522.1720  (b)(2)  amended 

..38906 

61627 

(b)(1)  amended 

..61625 

(d)(1)  table  amended 63271 

,66987 

522.1850  (d)  added 

..45158 

558.78    (a)    revised;    (d)(1)    table 

522.1885  (b)  amended 

..63271 

amended 

.55162 

522.2005  (b)  amended 

..61625 

558.95   (d)(l)(ii)(6),(iil)(6).    (iv)(t»). 

522.2220  (a)(2)(iii)  added 

..23128 

(v)(b)  and  (xlii)(6)  amended 

(c)(2)  amended 

..35076 

.63271 

522.2424  (b)  amended 

..35076 

558.120  (c)  redesignated   as   (d); 

522.2476  (b)  amended 

..29013 

new  (d)(l)(iii)(6)  amended 

.61011 

522.2477  (a)  revised 

..28629 

568.128    (a)(4)    and    (d)(1)    table 

522.2483  (b)  amended 

..35077 

amended 

.27692 

522.2610    (b)(2)    corrected;     CFR 

(d)(1)  table  and  (2)  amended 

.61628 

correction 

..41272 

558.155  (a)(1)  and  (2)  amended 

..35077 

(a)(2)  amended 

..61625 

(a)(1)  amended 

..67725 

522.2640a  (b)(2)  amended 

..35077 

558.175    (c)(l)(ili)(&)    and    (lv)(b) 

522.2662  (b)  amended 

..35077 

amended 

..61626 

522.2680  (b)  amended 

..61625 

(c)   redesignated    as   (d);    new 

524  Authority  citation  revised 

..51518 

(d)(l)(iv)(6)  amended 

.61912 

524.154  (a)(2)  amended 

..61625 

(d)(l)(iii)(b)  amended 

.62243 

524.155  (a)(1)  amended 

..61626 

558.195    (c)(2)    added;    (d)    table 

524.575  (c)(2)  revised 

-.48940 

amended 

.23129 

524.770  Added 

..65753 

(d)  amended 

.61626 

524.814  Added 

..33997 

(d)  table  amended 66523 

,67273 

524.900  (e)  amended 

..55161 

(a)  and  (d)  table  amended 

..67725 

(c)  amended 

..61626 

558.205  (a)  amended 

.35077 

524.981a  (b)  amended 

..40932 

558.235  (a)  amended 

..63271 

524.981b  (b)  amended 

..40932 

558.254  (c)  amended 

.55161 

524.981c  (b)  amended 

..40932 

(a)  amended 

..61626 

524.1193  (d)(2)  amended 

..38908 

568.274  Regulation  at  62  FR  14301 

(b)  amended 

..63271 

eff.  date  corrected  to  4-7-97 

524.1240  (b)  amended 

..61626 

.  15751 

524.1443  (b)  revised 

..55161 

(a)(7)  and  (c)(1)  table  amended 

(b)  amended 

..61626 

.27692 

524.1484g  (b)  amended 

..63271 

(a)(8),    (cKDd)   table   and   (ii) 

524.1580b  (b)  amended 

..35077 

table  amended 

.55160 

524.1580c  (b)  amended 

..35077 

558.300  (a)(1)  and  (2)  amended 

.63271 

(b)(3),  (8) 
564  Author 

570  Technii 
Authorit 

570.35  (c)(i; 

571  Techni( 
Authorit 

571.1  (c)  arr 
573  Author 
573.920  Reg 
confirn 
579  Author 
582  Author: 
584  Author: 
>89  Author: 


DECEMBER  1997 
CHANGES  APRIL  !     1997  THROUGH  DECEMBER  31,  1997 


558.311  (e)(3)(i)  table  amended 28630 

(e)(l)(ii)  table  amended 61626 

(0(l)(xv)(6)  and  (xvi)(ft)  amend- 
ed  61912 

558.366  (a)  and  (c)  table  amended 

29011 

558.485  Regulation  at  62  FR  14301 
eff.  date  corrected  to  4-7-97 

15751 

(a)(ll)  amended 27692 

(aH28)  added 46444 

558.515  (d)(l)(vl)(ft)  amended 61626, 

66986 

558.530  (a)  amended 67725 

558.550  (b)   redesignated   as   (d); 

(d)(l)(xvll)  added 29014 

(bKlHvllKc)  amended 60781 

(b)(l)(ix)(c)  amended 66985 

568.555  (b)(4)  amended 66985 

558.600  (a)  amended 35077 

558.615  (a)  amended 63271 

558.618  (d)(1)  corrected 15391 

558.625  Regulation  at  62  FR  14301 
eff.  date  corrected  to  4-7-97 

15751 

(b)(10)  and  (52)  amended 27692 

558.630  Regulation  at  62  FR  14301 
eff.  date  corrected  to  4-7-97 

15751 

(b)(3).  (8)  and  (10)  amended 27692 

564  Authority  citation  revised 51518 

570  Technical  correction 47760 

Authority  citation  revised 51518 

570.35  (c)(l)(vlii)  revised 40600 

571  Technical  correction 47760 

Authority  citation  revised 51518 

571.1  (c)  amended 40600 

573  Authority  citation  revised 51518 

573.920  Regulation  at  60  FR  53703 

confirmed 44894 

579  Authority  citation  revised 51518 

582  Authority  citation  revised 51518 

584  Authority  citation  revised 51518 

589  Authority  citation  revised 30976. 

51519 
5892000     Added     (0MB     number 

pending) 30976 

600  Meeting 44891 

Authority  citation  revised 51519 

600.3  (ff)  and  igg)  added 39901 

600.10  (a)  removed;  (b)  heading 

revised 53538 

600.80  (c)(l)(ii)  removed;  (c)(l)(iil) 
and  (Iv)  redesignated  as 
(c)(l)(ll)  and  (ill);  (a),  new 
(c)(l)(ll)    Introductory    text. 


(dKl)  and  (m)  amended;  (f)(1) 

revised 34168 

(a),  (c)(1)  and  (f)(1)  revised;  (b) 
and  (g)  amended;  (j)  re- 
moved: (k),  (1)  and  (m)  redes- 
ignated as  (j).  (k)  and  (1);  eff. 

4-€-98 52252 

601  Meeting 44891.  46198 

Technical  correction 47760 

Authority  citation  revised 51519 

601.2  (a)  and  (c)(2)  amended 40600 

(a)    Introductory    text;    (c)(6) 

added 53538 

601.12  Revised 39901 

601.25  (b)(3)  amended 53538 

606  Authority  citation  revised 51519 

606.20  (a)  removed 53538 

607  Authority  citation  revised.. ......51519 

610  Meeting 44891 

Authority  citation  revised 51519 

610.9  Re  vised ...39903 

610.12  (f)  revised 48175 

640  Meeting 44891 

Authority  citation  revised 51519 

640.120  (a)  revised 39903 

660  Authority  citation  revised 51519 

680  Authority  citation  revised 51519 

700  Authority  citation  revised 51519 

701  Authority  citation  revised 51519 

710  Authority  citation  revised 51519 

720  Authority  citation  revised 51519 

730  Removed 43074 

Authority  citation  revised 51519 

740  Authority  citation  revised 51519 

800  Authority  citation  revised 51519 

801  Authority  citation  revised 51519 

801.435  Added 50501 

801.437  Added;  eff.  9-30-98 51029 

803  Authority  citation  revised 51519 

804  Authority  citation  revised 51519 

805  Authority  citation  revised 51519 

806  Added 27191 

Authority  citation  revised 51519 

806.10  Regulation  at  62  FR  27191 
stayed 67274 

806.20  Regulation  at  62  FR  27191 

stayed 67274 

807  Authority  citation  revised 51519 

808  Authority  citation  revised 51519 

808.51  Added 63274 

808.52  Added 63274 

808.94  Added 63274 

809  Authority  citation  revised 51520 

809.10  (a)  amended;  (e)  added;  eff. 

11-23-98 62259 

809.30  Added;  eff.  11-23-98 62259 
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TITLE  21    Chapter  I -Con. 

810  Authority  citation  revised 51520 

812  Authority  citation  revised 26229, 

51520 

Meeting 46198 

Technical  correction 47760 

812.18  (b)  revised 26229 

812.20  (b)(9)  revised 40600 

812.36  Added 48947 

812.150  (b)(5)  revised 48948 

814  Meeting 46198 

Technical  correction 47760 

Authority  citation  revised 51520 

814.20  (b)(ll)  revised 40600 

814.102  Reinstated 38026 

814.104  Reinstated 38026 

814.106  Reinstated 38026 

814.108  Reinstated 38026 

814.110  (a)  reinstated 38026 

814.112  (b)  reinsUted 38026 

814.116  (b)  reinstated 38026 

814.118  (d)  reinstated 38026 

814.120  (b)  reinstated 38026 

814.124  (b)  reinstated 38026 

814.126  (b)(1)  reinstated 38026 

820  Authority  citation  revised 51520 

821  Authority  citation  revised 51520 

860  Authority  citation  revised 51520 

861  Authority  citation  revised 51520 

862  Authority  citation  revised 51520 

864  Authority  citation  revised 51520 

864.4010  (a)  revised;  eff.  11-23-98 

62260 

864.4020  Added;  eff.  11-23-98 62260 

866  Authority  citation  revised 51520 

866.6010  Revised 66005 

868  Authority  citation  revised 51520 

870  Authority  citation  revised 51520 

872  Authority  citation  revised 51520 

872.6730  (c)  amended 31512 

874  Authority  citation  revised 51520 

876  Authority  citation  revised 51520 

878  Authority  citation  revised 51520 

880  Authority  citation  revised 51520 

880.5130  Revised 33350 

882  Authority  citation  revised 51520 

882.5800  (c)  revised 30457 

884  Authority  citation  revised 51520 

886  Authority  citation  revised 51520 

886.5918  Revised 30987 

886.5928  Revised 30988 

886.5933  Removed 30988 

888  Authority  citation  revised 51520 

890  Authority  citation  revised 51520 

892  Authority  citation  revised 51520 

895  Authority  citation  revised 51520 

897  Authority  citation  revised 51520 


898  Added 25497 

Authority  citation  revised 51521 

898.14  Stayed 25498 

900  Authority  citation  revised 51521 

Revised;  eff.  in  part  4-28-99 55976 

(c)(4)  corrected 60614 

900.12   (b)(8Xi),    (e)(4Hiil)(B)   and 
(5)(i)(B)  revised;  eff.  10-28-02 

55984 

(a)(2)(iv).  (b)(6)(ll).  (8Xi). 
(e)(l)(li),  (ill).  (2)(li). 
(4)(liI)(B).  (5)(i)(B).  (11),  (111). 
(x)(A),  (12)  and  (h)  heading 
corrected;  effective  date  cor- 
rected in  part 60614 

900.18  (a)(1)  corrected 60614 

000  Authority  citation  revised 

.51521 

.51521 

.51521 

.  51521 

.  51521 

.  51521 

.  51521 

.  51521 

.  51521 

.  51521 

.  51521 

.51521 

. 51521 

. 51521 


002  Authority  citation  revised 

003  Authority  citation  revised 

004  Authority  citation  revised 

005  Authority  citation  revised 

010  Authority  citation  revised 

020  Authority  citation  revised 

030  Authority  citation  revised 

040  Authority  citation  revised 

050  Authority  citation  revised 

210  Authority  citation  revised 

220  Authority  citation  revised 

230  Authority  citation  revised 

240  Authority  citation  revised 

250  Authority  citation  revised 

51521 

270  Revised 40444 

Authority  citation  revised 51521 

Chapter  II— Drug  Enforcement 
Acjmlnistrotion,  Department  of 
Justice  (Parts  1300-1399) 

1300.02  (b)(28)(i)(DK;),  (2)  and  (29) 

correctly  revised 15392 

1308  Controlled  substance  sched- 
ules  29288,  29289,  51774,  51776 


DECEMBER  1997 
CHANGES  APRIL  1,  199^  THROUGH  DECEMBER  31     59V7 


1308.14  (f)(2)  added 51371 

1309  Waiver 53958 

1309.29  Regulation  at  62  FR  5916 

confirmed 52256 

Revised 53960 

1309.43  Regulation  at  62  FR  5916 
confirmed 52256 

1309.44  Regulation  at  62  FR  5916 
confirmed 52256 

1309.62  Regulation  at  62  FR  5916 

confirmed 52256 

1310.01  Regulation  at  62  FR  5917 
confirmed 52256 

1310.02  Regulation  at  62  FR  5917 
confirmed 52256 

1310.04  Regulation  at  62  FR  5917 

confirmed 52256 

1310.09  Reinstated 15392 

Revised;  interim 27693 

Regulation  at  62  FR  27693  con- 
firmed  52256 

Existing  text  designated  as  (a); 

(b)  added 53960 

1313.02  Regulation  at  62  FR  5917 

confirmed 52256 

Chapter  III— Office  of  National 
Drug  Control  Policy  (Parts 
1400-1499) 

1403.26  (a),  (b)  introductory  text 

and  (1)  revised 45939  45941 

ProDosed  Rules' 

1—1299  (Ch.  I) 24619,  33781,  36243 

50 40996 

101 28234  29313,  36749.  52057,  61476, 

67771,  67775 

111 30678,  44247,  48968 

120 4S593 

161 29313,  52057 

ro 18938 

184 18938 

186 18938 

200 49638.  64048 

201 33379  43900  51071,  61041,  67770 

207 40765 

211 40489 

225 40765 

310 46223,  47532 

312 43900.  49946,  51071 

314 43900  51071 

330 33379.  67770 

333 61710 

334 46223 

336 45767 


338 45767 

341 45767 

347 61710 

348 45767,  61710 

358 33379,  67770 

501 29313,  52057 

510 40765 

511 25152 

514 25152,  25153,  40765,  59830 

515 40765 

558 40765 

570 18938 

589 18728 

600 49642.  59386 

601 43900.  51071 

606 49642.  59386 

801 67011 

803 67011 

804 67011 

806 ; 67011 

807 67011 

808 33783,  65384,  66179 

810 67011 

812 31023 

814 34680 

820 67011 

821 67011 

868 33044 

872 38231 

876 65770 

878 31771 

884  33044.  46682 

890 33044 

917 63684 

926 63685 

1002 67011 

1020 65235.67011 

1240 54398 

1300 52294  53688 

1308 24620,  27214.  28923,  37004,  64526 

1309 52294  53688 

1310 51072.  52294  53059  5:3688 

TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

22  Authority  citation  revised 42666 

22,1  Amended 42666 

40  Authority  citation  revised 67562 

40.11  (b)  revised;  (c)  added;  in- 
terim   67567 

40.22  (b)  removed;  (c)  through  (f) 
redesignated  as  (b)  through 
(e):  interim 67567 
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IlTLt  22    CnapfdM— Con. 

40.41  Revised:  Interim 67562 

40.52  Amended;  interim 67567 

40.61  Revised:  interim 67567 

40.62  Revised:  interim 67567 

40.66  Revised;  Interim 67567 

40.67  Added;  interim 67568 

40.91  Revised;  interim 67568 

40.92  Revised;  interim 67568 

40.93  Revised:  interim 67568 

40.104  Revised;  interim 67568 

40.105  Revised;  interim 67568 

41  Authority  citation  revised 48154 

41.2  (1)  revised:  interim 51031 

41.51  Revised 48154 

41.107  Regulation  at  59  FR  25325 

confirmed 24334 

41.112  (b)  revised 24332 

41.113  (c),  (h)  and  (k)  removed: 
(d)  through  (g),  (1)  and  (j)  re- 
designated as  (c)  through  (h); 
(a),  (b)  and  new  (c)  through 

new  (f)  revised 24333 

42.72    (a)    and    (e)(4)    amended; 

(e)(1)  revised 27694 

(e)(4)  corrected 32196 

51  Authority  citation  revised 62695 

51.70  (a)(7)  amended:  (a)(8)  added 

«2695 

51.80  Revised 62695 

120  Authority  citation  revised 67275 

120.7  (a)  revised 67275 

120.9  Revised 67275 

122.3  (a)  revised 27497 

123  Authority  citation  revised 67275 

123.15  Revised 67275 

124.4  Revised 67276 

124.11  Revised 67276 

126  Authority  citation  revised 67276 

126.1  (a)  amended 37133 

126.10  (b)  revised 67276 

127  Authority  citation  revised 67276 

127.10  (a)  revised 67276 

129  Added 67276 

135.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45941 

145.26  (a),  (b)  and  (c)  revised 45939, 

45941 
171  Authority  citation  revised 48758 

171.12  Revised:  interim 48758 


Chapter  li  — Agency  for  Inter- 
national Development,  Inter- 
national Development  Co- 
operation Agency  (Parts 
200-299) 

201  Nomenclature  change 38027 

201.11  (b),  (e)  and  (j)  revised 38027 

201.12  (d)  revised:  (e)  added 38027 

201.13  (a),  (b)  and  (c)  revised 38027 

201.14  Amended 38027 

226.26  (a),  (b)  and  (c)  revised 45939, 

4.S941 

Chapter  IV  — International  Joint 
Commission.  United  States  and 
Canada  (Parts  400—499) 

430  Added 39935 

Chapter    V-United    States    Infor- 
mation Agency  (Parts  500—599) 

514  Policy  statement 19925 

514.31  (c)  through  (j)  revised;  in- 
terim  34633 

Regulation  at  62  FR  34633  con- 
firmed  46876 

514.44  (g)  revised:  (h)  removed 19222 

(c)  revised 28803 

518.26  (a),  (b)  and  (c)  revised 45939, 

45941 

Chapter  Vf- United  States  Arms 
Control  and  Disarmament 
Agency  (Parts  600-699) 

606  Revised 27948 

Proposed  Rules: 

22 : 32558,  63478 

51 63478 

53 63478 

201 42712 

TITLE  23-HIGHWAYS 

Chapter  I  — Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

140.904  (b)(1)  revised:  interim 45328 

140.922  (b)  revised;  interim 45328 


1327  Authoi 


DECEMBER  !997 

CHANGES  APRIL   1     1997  THROUGH  DECEMBER  3 
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1997 


470  Authority  citation  revised 33355 

470.101—470.115   (Subpart  A)  Re- 
vised: interim 33355 

625  Revised:  eff.  5-1-97 15397 

646  Authority  citation  revised 45328 

646.200  (c)  revised:  (f)  removed; 

interim 45328 

646.202  Removed:  Interim 45328 

646.204  Amended:  Interim 45328 

646.208  Revised:  interim 45328 

646.212  (b)  revised:  interim 45328 

646.214  (a)(2)  revised:  interim 45328 

646.216   (d)(3Kii)   amended:   (e)(1) 

revised:  interim 45328 

646.200—646.220  (Subpart  B)   Ap- 
pendix amended:  interim 45328 

657  Authority   citation  revised: 
0MB  number 62261 

658  Appendix  A  amended 30758 

772.13  Regulation  at  61  FR  45321 

confirmed 42904 

Chapter  II  — National  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Parts  1200-1299) 

1200  Revised;  interim 34402 

1200.4  Revised:  interim 34405 

1205.5  Removed:  interim 34405 

Chapter  ill— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Ports  1300-1399) 

1327  Authority  citation  revised 

63657 

1327.3  (a)  through  (w)  redesig- 
nated as  (b)  through  (x):  new 
(a)  added 63657 

1327.5  (c)(2)  introductory  text 
amended 63657 

1327.6  (f)  and  (g)  redesignated  as 
(g)  and  (h);  new  (f)  added:  in- 
terim  27195 

(e)(1)  introductory  text  revised 
63657 

Proposed  Rules: 

655 54598.  64324 

777 33047 


TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A -Office  of  the  Sec- 
retary. Department  of  Housing 
and  Urban  Development  (Parts 
0-99) 

5.107  Added:  interim 61617 

5.410  (d)(l)(i)  amended 27125 

5.609  Regulation  at  61  FR  54502 

confirmed 24337 

5.617  (b)(3)  revised 27125 

24.110  (a)(3)(ii)  revised 20081 

25.2  Amended 20081 

25.3  Amended 20081 

25.9  (x)  and  (cc)  revised 20081 

30.320  (k)  revised 20081 

44  Removed:  interim 61617 

45  Removed:  Interim 61617 

50.19  (a),  (b)(14),  (17)  and  (c)  re- 
vised: (b)  heading  and  (24) 
added 15802 

55.12  (b)(3)  revised;  (b)(4)  added 

15802 

81.2  Regulation   at  62  FR  63947 

confirmed:  (b)  amended 28977 

81.91—81.99  (Subpart  H)  Regula- 
tion at  62  FR  63948  confirmed 
28977 

81.92  (a)  revised 28977 

81.93  (c)(1)  amended 28977 

81.94  (a)  and  (b)(2)  amended 28977 

81.96  (d)  amended 28977 

84.26  (a),  (b)  and  (c)  revised;  in- 
terim  61617 

84.82  (e)(1).  (2)  and  (3)  revised:  in- 
terim  61617 

85.26  (a),   (b)  introductory  text 

and  (1)  revised:  interim 61617 

92.50  (d)(1)  revised 28928 

92.202  (b)  revised 28928 

92.203  (a)(1)  introductory  text, 
(b)(1)  and  (c)  revised 28928 

92.205  (d)  amended 28928 

92.206  (a)(5)  added 28928 

92.209  (c)(2)  and  (j)(5)  revised 28928 

92.214  (a)(6)  revised 28929 

92.219  (b)(l)(i)  and  (2)(iv)  revised 

28929 

92.220  (a)(10)  amended;  (b)(4)  re- 
vised  28929 

(a)(l)(iii)(B)(2)  and  (3)  revised; 
(a)(l)(iii)(B)(4)  added 44840 

92.250  (a)  revised 28929 

92.251  (a)  revised 28929 
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TITLE  24  Subtitle  A-Con. 

92.252  (h)  amended 28929 

(1)(2)  amended 44840 

92.300  (a)(1)  amended:  (f)  heading 

revised 28930 

92.350  Revised 28930 

92.353  (c)(2)(i)(C)(;)(n)  revised 28930 

92.355  Revised 28930 

92.356  (f)(1)  revised 28930 

92.358  Added 28930 

92.453  Revised 44840 

92.500  (d)  revised 28930 

92.505  (c)  added 28930 

92.507  Revised 44840 

92.552  (b)  revised 44840 

Chapte-     '-Office     o''     Assistant 
Secretary  fo-  EauQi  ODportunity 
Deparf'-nen*     o*     mousing     and 
Urbar        Oeveiopme"^*        f  Parts 
100-199) 

100.140  Added 66432 

100.141  Added 66432 

100.142  Added 66432 

100.143  Added 66432 

100.144  Added 66432 

100.145  Added 66432 

100.146  Added 66433 

100.147  Added 66433 

100.148  Added 66433 

103.1  (c)  amended 66433 

103.215  Regulation  at  61  FR  41482 

confirmed 15797 

(b)  amended 66433 

103.230  (a)(1)  amended 66433 

103.405  (b)(2)  and  (3)  amended 66433 

CtiQDter  !l— Office  of  Assistant 
Secretary  for  Housing-Federoi 
Housing  Commissioner  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  200-299) 

200.10  Revised 20081 

200.926  (a)(2)(i)  revised 30225 

200.926d  (c)(4)(vii)  revised 30225 

201  Authority  citation  revised 65181 

201.10  (g)  amended 20082 

201.20  (a)(3)  added 20082 

(a)(3)  removed;  interim 65181 

201.26  (a)(l)(iii)  revised 20082 

(a)(1)  revised;  interim 65181 

202  Revised 20082 

202.2  Amended;  interim 65181 

202.3  (c)(2)(v)(A)  revised 30225 


(c)(2)(ii)(A)  and  (v){C)  revised; 
(c)(2)(iii)  amended;  interim 

65181 

202.5  (i)  amended;  (n)(l)(i)  re- 
vised; interim 65181 

202.7  (b)(4)(i)(A)  revised;  interim 
65182 

202.8  (b)(9)  revised 30225 

203  Authority  citation  revised 65182 

203.1—203.7  Undesignated  center 

heading  revised 30225 

203.1  Revised 30225 

203.3  (d)(l)(iii)  revised 20088 

(d)(2)(iv)  added;  interim 65182 

203.4  Added 30226 

(d)  amended;  interim 65182 

203.5  (c)  amended 20088 

(b)  revised 30226 

203.6  Added 30226 

203.7  Introductory  text  revised 
30226 

203.43i  (d)  introductory  text,  (g) 
introductory  text  and  (2)  re- 
vised  30226 

203.50  (h)  revised 30226 

203.249  Revised 30226 

203.255     (a)     revised;     (f)    added 

(0MB  number  pending) 30227 

203.257  Revised 30227 

203.341  Added 60129 

203.342  Regulation  at  61  FR  35017 
confirmed;  revised 60129 

203.350  Regulation  at  61  FR  35017 

confirmed 60129 

203.355  Regulation  at  61  FR  35018 
confirmed;  (a),  (c),  (g)  Intro- 
ductory text  and  (h)  revised; 
(i)  added 60129 

203.370  Regulation  at  61  FR  35018 
confirmed 60129 

203.371  Regulation  at  61  FR  35018 
confirmed 60129 

(b)(1)  and  (5)  revised 60130 

203.402  Regulation  at  61  FR  35018 

confirmed 60129 

(f)  revised 60130 

203.402a    Regulation    at    61    FR 

35019  confirmed 60129 

203.404  Regulation  at  61  FR  35019 

confirmed 60129 

203.412  Regulation  at  61  FR  35019 

confirmed 60129 

203.414  Regulation  at  61  FR  35019 
confirmed 60129 

(a)  revised 60130 

203.415  (b)  revised 30227 
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203.438  Regulation  at  61  FR  35019 

confirmed 60129 

203.471  Regulation  at  61  FR  35019 

confirmed 60129 

203.473  Regulation  at  61  FR  35019 

confirmed 60129 

203.499  Revised 30227 

203.500  Regulation  at  61  FR  35019 
confirmed 60129 

203.501  Regulation  at  61  FR  35019 
confirmed 60129 

203.552  Regulation  at  61  FR  35019 

confirmed 60129 

(a)  introductory  text  revised 
60130 

203.604  Regulation  at  61  FR  35019 
confirmed 60129 

203.605  Regulation  at  61  FR  35019 
confirmed 60129 

203.606  Regulation  at  61  FR  35020 
confirmed 60129 

203.614  Regulation  at  61  FR  35020 

confirmed 60129 

203.616  Revised 60130 

Regulation  at  61  FR  35020  con- 
firmed  60129 

203.640  Regulation  at  61  FR  35020 
confirmed 60129 

203.641  Regulation  at  61  FR  35020 
confirmed 60129 

203.642  Regulation  at  61  FR  35020 
confirmed 60129 

203.643  Regulation  at  61  FR  35020 
confirmed 60129 

203.644  Regulation  at  61  FR  35020 
confirmed 60129 

203.645  Regulation  at  61  FR  35020 
confirmed 60129 

203.646  Regulation  at  61  FR  35020 
confirmed 60129 

203.647  Regulation  at  61  FR  35020 
confirmed 60129 

203.648  Regulation  at  61  FR  35020 
confirmed 60129 

203.649  Regulation  at  61  FR  35020 
confirmed 60129 

203.650  Regulation  at  61  FR  35020 
confirmed 60129 

203.651  Regulation  at  61  FR  35020 
confirmed 60129 

203.652  Regulation  at  61  FR  35020 
confirmed 60129 

203.653  Regulation  at  61  FR  35020 
confirmed 60129 

203.654  Regulation  at  61  FR  35020 
confirmed 60129  I 


203.655  Regulation  at  61  FR  35020 
confirmed 60129 

203.656  Regulation  at  61  FR  35020 
confirmed 60129 

203.658  Regulation  at  61  FR  35020 
confirmed 60129 

203.659  Regulation  at  61  FR  35020 
confirmed 60129 

203.660  Regulation  at  61  FR  35020 
confirmed 60129 

203.664  Regulation  at  61  FR  35020 
confirmed 60129 

203.665  Regulation  at  61  FR  35020 
confirmed 60129 

203.666  Regulation  at  61  FR  35020 
confirmed 60129 

206.3  Amended 30227 

206.7  Revised 30227 

206.9  (b)  revised 20088 

206.15  Revised 30227 

206.129  Regulation  at  61  FR  35020 

confirmed 60129 

241.1040  Revised 20088 

266.100  (a)  amended 20088 

Chapter  V-Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development.  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  500—599) 

Chapter  V  Notice 47344 

570  Authority  citation  revised 62914 

Technical  correction 64634 

570.416  Added 17493 

570.420—570.432   (Subpart   F)   Re- 
vised  62914 

572.5  Amended 34145 

572.100  (a)(2)  amended 34145 

572.135  (d)  revised 34145 

572.210  Revised 34145 

572.230  Revised 34145 

572.300  Revised 34145 

572.305  Removed 34145 

572.310  Removed 34145 

572.320  Removed 34145 

572.420  (a)(1)  amended 34145 

573.3  (i)  revised 24574 

585.100—585.107   (Subpart   B)  Re- 
moved  31955 

Regulation  at  62  FR  31955  eff. 

date  corrected  to  7-11-97 33156 

586  Revised 37479 
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''^e  Assist- 

fOf 

Housing 


■'■'TIF  24 

Cr^QD^er  Vni— 0*fice  of 
an'  Secrefarv 

Housing -Federoi 
Commissioner  Deportment  of 
Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direc  loO'-'  Program)  (Parts 
800-899) 

888  Fair  market  rent  schedules 

50724.64521 

Cnapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing  Department  of  Hous- 
ing and  Urban  Development 
(Paris  900-999) 

941.103  Amended 27125 

950  Authority  citation  revised 27126 

950.102  Regrulation  at  61  FR  46346 

confirmed 24337 

950.660  (a)(3)  revised 27126 

954   Regulation   at   61   FR   32295 

confirmed 58906 

968.102  (b)  revised 27126 

968.112  (d)(3)(ii)  amended 27126 

968.335  (a)(3)  revised 27126 

971  Added;  interim 49576 

Chapter    XX-Office    of    Assistant 

Secretary  'or  Housing  — Federal 
Housing  Commissioner  Depart- 
ment of  Housing  and  Urban  De~ 
velopmem  (Parts  3200-3899) 

3280  Policy  statement 24337 

3280.305    (c)(3)(i)    table    and    (4) 

table  amended 54547 

3282  Policy  statement 24337 

3500.2  Amended 20088 

Proposed  Rules: 

0—99  (Ch.  I) 18306 

5 55324,62928 

81 68060 

180 66488 

200 27486 

201 36194 

202 36194 

207 35716 

251 35716 

252 35716 


255 35716 

266 35716 

291 32251 

570 31944 

888 23552 

950 35718 

953 35718 

955 35718 

960 25728,55324 

964 55324 

966 25728 

968 47740 

984 55324 

990 55324 

1000 35718,  43131,  47783.  54399 

1003 35718,  43131,  47783.  54399 

1005 35718.  43131,  47783,  54399 

3500 25740.  38489,  53912 

TITLE  25-!NDIANS 

Chapter  I -Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 
(Parts  1-299) 

12  Revised 15611 

46  Added 44081 

142  Revised 18516 

151  Determination 19927 

181  Added 55331 

247  .Added:  Interirr  50868 

Chapter  IV— Office  of  Navajo  and 
Hopi  Indian  Relocation  (Parts 
700-799) 

700.801—700.843  (Subpart  R)   Re- 
vised  36078 


Proposed  Rules: 


11, 


.61057 


41 15446 

181 27000 

248 55767 

502 46227 

514 65775 

TITLE  26-INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice. Department  of  the  Treasury 
(Parts  1-799) 

1  Authority  citation  amended. 25506, 

37492,  38028,  41273,  50503,  5(»05, 

53416,  S:3,500   S8166   68175 


DECEMBER  1997  lOl 

HANGES  APRIL    :     "997  THROUGH  DECEMBER  3 '     "997 


Technical  correction 40270 

1.42-15  Added 50505 

1.42-16  Added 50503 

1.42-16T  Removed 50503 

1.61-4  Amended 44546 

1.61-12  (c)  revised 68175 

1.103-8  (a)(5)  revised 25506 

1.103-8T  Removed 25506 

1.125-4T  Added;  eff.  12-31-98 60166 

1.142-4  Added 25506 

1.148-0  (c)  amended 25506 

1.148-1  (b)  amended:  (c)(4)(ii)(A) 

revised;  (e)  added 25507 

1.148-lT  Redesignated  as  1.148-lA 

25507 

1.148-2  (b)(2Xii)  revised 25507 

1.148-2T  Redesignated  as  1.148-2A 

25507 

1.148-3  (h)(3)  amended 25507 

1.148-3T  Redesignated  as  1.148-3A 

25507 

1.148-4  (h)(2)(vi)  and  (vii)  re- 
moved; (h)(2)(ii)  through  (v). 
(viii)  and  (ix)  redesignated  as 
(h)(2)(iii)  through  (viii); 
(b)(5),  (g),  (h)(1),  (2)  introduc- 
tory text,  (i),  new  (iv),  new 
(V),  new  (vi).  new  (viii),  (3), 
(4)  and  (5)  revised;  new 
(h)(2)(ii)  and  (6)  added 25507 

1.14&-4T  Redesignated  as  1.148-4 A 

25507 

1.148-5  (b)(2)(iii).  (c)(2)(i),  (3)(ii). 
(d)(3)(ii).  (e)(2)(ii)(B)  and  (iii) 
revised 25511 

1.148-5T  Redesignated  as  1.148-5A 

25507 

1.148-6  (d)(3)(lii)(C)  revised .25512 

1.148-6T  Redesignated  as  1.148-6 A 

25507 

1.148-9  (c)(2Xli)(B)  and  (h)(4)(vi) 

revised 25512 

1.148-9T  Redesignated  as  1.148-9A 

25507 

1.148-10  (b)(2).  (c)(2)(viii),  (Ix)  and 

(e)  revised;  (c)(2)(x)  added 25512 

1.148-lOT  Redesignated  as  1.148- 

lOA 25507 

1.148-11  (a),  (b)(1),  (c)(1)  and  (g) 

revised;  (b)(3)  added;  (h)  and 

(i)  removed 25512 

1.148-llT  Redesignated  as  1.148- 

llA 25507 

1.149(d)-l     (0(3)     revised;     (g)(3) 

added 25513 


1.149(d)-lT       Redesignated       as 

1.149(d)-lA 25513 

1.150-1  (a)(2),  (c)(1),  (4)(iil)  re- 
vised; (c)(6)  added 25513 

1.150-lT  Redesignated  as  I.ISO-IA 

25513 

1.148-lA— 1.150-lA    Undesignated 

center  heading  added 25507 

1.148-lA       Redesignated       from 

1.148-lT;  heading  amended 25507 

1.148-2  A       Redesignated       from 

1.148-2T;  heading  amended 25507 

1.148-3A       Redesignated       from 

1.148-3T;  heading  amended 25507 

1.148-4A       Redesignated       from 

1.148-4T;  heading  amended 25507 

1.148-5A       Redesignated       from 

1.148-5T;  heading  amended 25507 

1.14&-6A       Redesignated       from 

1.148-6T;  heading  amended 25507 

1.148-9A       Redesignated       from 

1.148-9T;  heading  amended 25507 

1.148-lOA      Redesignated      from 
1.148-lOT;  heading  amended 
25507 

1.148-llA  Redesignated  from 
1.148-llT;  heading  amended 

25507 

(i)  revised 25513 

1.149(d)-lA  Redesignated  from 
1.149(d)-lT;  heading  amended 
25513 

1.150-1  A       Redesignated       from 

1.150-lT;  heading  amended 25513 

1.162-12  (a)  amended 44546 

1.163-5     (c)(2)(i)(B)(5)     amended; 

eff.  1-1-99 53416 

1.163-8T  (c)(2)(e)  redesignated  as 

(c)(3) 40270 

1.163-13  Added 68176 

1.165-12  (a),  (c)(l)(i),  (2)(iv)  and 
(3)(iv)  amended;  (c)(l)(iii)  re- 
moved; (c)(l)(iv)  and  (v)  re- 
designated as  (c)(l)(iii)  and 
(iv);  (c)(l)(ii)  and  new  (iii)  re-- 

vised;  eff.  1-1-99 53416 

Corrected 55849 

1.171-1  Revised 68177 

1.171-2  Revised 68178 

1.171-3  Revised 68180 

1.171-4  Revised 68182 

1.171-5  Added 68182 

1.249-1  (c)  revised;  (d)(2)  amended 

68182 

1.263A-0  Amended 42054 

1.263A-0T  Added 44546 
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1.263A-1  (a)(2)(l)  amended 42054 

(b)(3)  and  (4)  amended 44546 

1.263A^T  Revised 44546 

1.263A-7  Added 42054 

1.263A-7T  Removed 42062 

1.263A-15  Amended 42062 

1.280B-1  Added 67726 

1.302-2     (c)     introductory     text 

amended 38028 

1.401(b)-l  (c).  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f);  new 
(d)(2)  undesignated  text  des- 
ignated as  (d)(3)  and  (4);  (a), 
(b)(1),  new  (d)(l)(ii).  (iii),  (2) 
introductory  text,  (3),  (4), 
(e)(l)(il)(C),  (2)(ii)(C),  (3)  in- 
troductory text,  (4),  (5)  in- 
troductory    text     and     (iii) 

amended 41273 

(b)(2)(iii)    removed;    (b)(3).    (c) 

and  (d)(l)(iv)  added 41274 

1.401(b)-lT  Added 41274 

1.44ft-l  (e)(3)(l)  amended 26741 

(e)(3Ki)  amended;  (e)(3)(iii)  re- 
vised  68169 

1.446-lT  Added 26741 

(e)(3)(i)(B)  corrected 28631 

Removed 68169 

1.471-6  (c),  (d)  and  (f)  amended 

44551 

1.501(c)(5)-l   (b)   redesignated   as 

(c);  new  (b)  added 40449 

1.704-1  (b)(2)(iv)(d)(;),  (/)  and  (5) 

Example  13  amended 25499 

1.704-2  (m)  Example  1  reinstated; 

CFR  correction 34634 

1.704-3  (a)(2)  and  (3)(i)  amended 

25500 

(a)(ll)  added;  (f)  revised 44215 

1.704-4  (a)(4)(ii)  and  (c)(3)  revised 

255(X) 

1.708^'i         (b)(i)(ii') amended;' 

(b)(l)(iv)     revised;     (bKlKv) 
added 25500 

1.737-2  (a)  revised;  (d)(1)  amended 

25501 

1.743-1  (d)  added 25501 

1.761-1  (e)  added 25501 

1.861-2     (a)(1)     amended;     (a)(7) 

added;  (e)  revised 53500 

1.861-3  (a)(1)  and   (d)  amended; 

(a)(6)  added 53501 

1.864-5  (b)(2)(ii)  redesignated  as 
(b)(2)(iii);  new  (b)(2)(li)  added 
53501 

1.871-6  Revised;  eff.  1-1-99 53416 


1.871-7  (b)  amended;  eff.  1-1-99 53416 

(b)  redesignated  as  (b)(1);  (b)(1) 
heading    and    (2)    added;    (f) 

amended 53501 

1.871-14  Added;  eff.  1-1-99 53416 

1.881-2  (b)  redesignated  as  (b)(1); 
(b)(1)  heading  and  (2)  added; 

(e)  amended 53501 

1.894-1  (c)  revised;  (d)  added 53502 

1.894-lT  Added 35676 

(d)(1),  (6)  Example  11  corrected 

46877 

1.1016-5  (b)  revised 68183 

1.1016-9  Removed 68183 

1.1059(e)-l  Added 38028 

1.1202-0  Added 68166 

1.1202-2  Added 68166 

1.1245-1  (e)(2)  revised 44216 

1.1275-1    (b)(2)    redesignated    as 

(b)(3);  new  (b)(2)  added 68183 

1.1396-1      Undesignated      center 

heading  and  section  added 67727 

1.1441-0  Added;  eff.  1-1-99 53421 

1.1441-1  Revised:  eff.  1-1-99 53424 

1.1441-2  Revised;  eff.  1-1-99 53444 

1.1441-3  Heading,  (a)  through  (f) 
and  (h)  revised;  (g),  (1)  and 
authority  citation  removed; 
(j)  redesignated  as  (g);  new 
(g)(1)  and  (2)  amended;  eff.  1- 

1-99 53424 

1.1441-4  Heading,  (a),  (b)(l)(I), 
(11),  (2)(li)  heading,  introduc- 
tory text,  (A),  (V)  and  (c) 
through  (g)  revised;  (b)(l)(vl) 
(2)(ii)(B),  (C),  (K)  and  (6) 
added;  (b)(2)(ii)(B)  through 
(H)  redesignated^       as 

(b)(2)(li)(D)  through  (J); 
(bKlKIli),  (iv),  (V),  (2)(i),  new 
(b)(2)(ll)(D)  through  (J),  (ill) 
and  (3)  amended;  (b)(2)(iv)(C) 
concluding  text,  (h),  (i),  au- 
thority    citation     removed; 

0MB  number;  eff.  1-1-99 53450 

1.1441-lT  Removed;  eff.  1-1-99 53452 

1.1441-5  Revised;  eff.  1-1-99 53452 

1.1441-6  Revised;  eff.  1-1-99 53458 

1.1441-7  (a),  (b)  and  (c)  revised; 
(d)  redesignated  as  (f);  new 
(d),  (e)  and  (g)  added;  new 
(f)(1),  (2)(i)  and  (3)  amended; 
authority  citation  removed; 

eff.  1-1-99 53462 

1.1441-8T  Redesignated  as  1.1441- 

8;  eff.  1-1-99 53458 


DECEMBER  1997 
CHANGES  APRIL  1,  1997  THf^OUGH  DtCEMBER  31     1997 
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1.1441-8  Redesignated  from 
1.1441-8T;  heading  and  (b)  re- 
vised: (c)  through  (f)  added; 

eff.  1-1-99 53458 

1.1441-9  Added;  eff.  1-1-99 53465 

1.1442-1  Revised;  eff.  1-1-99 53466 

1.1442-2  Revised;  eff.  1-1-99 53466 

1.1442-3  Added;  eff.  1-1-99 53466 

1.1443-1  Revised:  eff.  1-1-99 53466 

1.1445-5  (b)(1)  amended:  eff.  1-1- 

99 53467 

1.1461-1  Revised;  eff.  1-1-99 53467 

1.1461-2  Revised:  eff.  1-1-99 53470 

1.1461-3  Removed:  eff.  1-1-99 53471 

1.1461-4  Removed:  eff.  1-1-99 53471 

1.1462-1  Revised:  eff.  1-1-99 53471 

1.1463-1  Revised:  eff.  1-1-99 53471 

1.1502-5  (b)(5)  corrected 23657 

1.6013-2  (b)(1)  amended 39117 

1.6038-2  (j)(2)(ii)  redesignated  as 
(j)(2)(iii);  new  (j)(2)(li)  added; 

eff.  1-1-99 53385 

1.6041-1  (a)(1),  (d)(1)  introductory 
text  and  (3)  revised;  (a)(2), 
(d)(2)    heading,    (4)    heading 

and  (5)  added:  eff.  1-1-99 53471 

1.6041-2  (c)  revised 53472 

1.6041-3  (c)  and  (1)  removed;  (d). 
(e),  (f),  (h),  (i),  (j)  and  (o) 
amended;  (d)  through  (k)  and 
(m)  through  (p)  redesignated 
as  (c)  through  (n);  introduc- 
tory text,  (a),  (b),  new  (f)  and 
new  (j)  revised:  new  (o),  new 
(p)  and  (q)  added:  eff.  1-1-99 

53472 

1.6041^  Revised:  eff.  1-1-99 53473 

1.6041-7     Heading     revised;     (a) 

amended;  eff.  1-1-99 53473 

1.6041-8  Added;  eff.  1-1-99 53474 

1.6041A-1  Added:  eff.  1-1-99 53474 

1.6042-2  Heading,  (a)(l)(i),  (ii),  (d) 
and  (e)  heading;  (a)(1)  intro- 
ductory         text          added: 
.  (a)(l)(iii),  (4)  and  (e)  amend- 
ed; eff.  1-1-99 53474 

1.6042-3  (a)  introductory  text,  (2) 
and  (b)  revised:  (a)(2)  con- 
cluding text  and  authority 
citation       removed;       (a)(3) 

added;  eff.  1-1-99 53475 

1  6042^  (d)(2)(I)(F)  and  (f)  re- 
vised; eff.  1-1-99 53476 

1.6043-2  (a)  amended:  eff.  1-1-99 

53476 


1.6044-2  Heading,  (e)  and  (f)  head- 
ing revised;  (a)(1)  and  (f) 
amended:  eff.  1-1-99 53476 

1.6044-3  (c)  revised:  eff.  1-1-99 53476 

1.6044-5  (c)  revised:  eff.  1-1-99 53476 

1.6045-1  (a)  heading,  introductory 
text,  (1).  (d)(4),  (6),  (g),  (j). 
(k)  and  (1)  revised:  (a)(12)  and 
authority  citation  removed; 
(a)(13),  (b)  Examples  (1) 
through  (8),  (c)(5)(l)(a) 
through  (c)(5Ki)(/),  (ii),  (ii) 
Examples  (1)  through  (4), 
(6)(i)(a),  (ft),  (ii)(a),  (b),  and 
and  (h)(2)  Examples  (1)  and 
(2)  redesignated  as  (a)(12) 
and  (b)  Examples  1  through 
8,  (c)(5)(l)(A)  through  (F), 
(iii),  (iii)  Examples  1  through 
4,  (6)(i)(A),  (B),  (li)(A)  and  (B) 
and  (h)(2)  Examples  1  and  2; 
(a)(13)  and  new  (c)(5)(ii) 
added;  (b)  new  Example  1  and 
(f)(2)(3)  introductory  text 
amended:  eff.  1-1-99 53476 

1.6045-lT  Removed:  eff.  1-1-99 53480 

1.6045-2  (b)(2)(i)(A)  through  (F) 
amended;  (b)(2)(i)(G)  and 
(g)(4)  added:  (g)(2)  revised: 
eff.  1-1-99 53480 

1.6045-2T  Removed;  eff.  1-1-99 53480 

1.6046-1  (g)  amended;  eff.  1-1-99 

53385 

1.6049-4  (a),  (b)a).  (3),  (c)(1), 
(d)(3)  and  (7)  heading  revised; 
(b)(2)  introductory  text,  (iv), 
(4),  (5)(i).  (c)(2)(i),  (il)  con- 
cluding text,  (d)(2),  (7),  (8). 
(9)(ii)  introductory  text, 
(e)(4),  (5)(iv),  (f)(4)(i)  and  (il) 
amended;  (gW3)  added;  eff.  1- 
1-99 53480 

1.6049-5  (a)(6)  amended;  (b)  re- 
vised: (c)  redesignated  as  (f); 
new  (c),  (d),  (e)  and  (g)  added: 
eff.  1-1-99 53483 

1.6049-6  (d)  amended;  (e)(3)  re- 
vised: eff.  1-1-99 53491 

1.6049-7  (c)(4)  revised;  eff.  1-1-99 

53491 

1.6049-8  (a)  amended;  eff.  l-:-99 

53491 

1.6050A-1  (a)  introductory  text, 
concluding  text,  (b)  and 
(c)(1)  amended;  (d)  added;  eff. 
1-1-99 53492 
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1.6050H-1     (d)(2)(ii)(A)     and     (B) 

amended:  eff.  1-1-99 53492 

1.6050N-1  Heading,  (c)  and  (d)  re- 
vised: (e)  added:  eff.  1-1-99 53492 

1.6071-1  (c)(7),  (8).  (11),  (13)  and 

(15)  revised:  eff.  1-1-99 53492 

1.6091-1  (b)(15)  revised;  eff.  1-1-99 

53493 

1.6302-1  (b)  heading  revised;  (b) 
redesignated  as  (b)(1);  new 
(b)(1)  heading  and  (2)  added; 

0MB  number 37492 

1.6302-lT  Removed 37492 

1.6302-2  (b)  heading  revised;  (c) 
redesignated    as    (b)(6);    new 

(c)  added;  0MB  number 37492 

1.6302-2T  Removed 37492 

1.6302-3  (c)  revised 37492 

1.6302-3T  Removed 37492 

1.6302-4  Added 37492 

1.6302^T  Removed 37492 

1.6662-6  (d)(2)(ii)(E)  amended 46877 

1.7701(1>-1  (a)  designation,  head- 
ing and  (b)  removed. 53502 

20.2041-3        (d)(6)(i)        amended; 

(d)(6)(iii)  added 68184 

20.2046-1  Revised 68184 

20.2056(d)-2  (a)  amended;  (b)  re- 
vised: (c)  added 68184 

25  Authority  citation  amended 

68185 

25.2511-1    (c)(1)    amended;    (c)(3) 

added 68185 

25.2514-3    (c)(5)    amended;    (c)(7) 

added 68185 

25.2518-1  (a)(1)  revised;  (a)(2)  Ex- 
ample amended;  (a)(3)  added 


.68185 


25.2518-2  (c)(3)  existing  text.  (5) 
Examples  (9)  and  (10)  redes- 
ignated as  (c)(3)(i)  and  (5) 
Examples  (12)  and  (11);  new 
(c)(3)(i)  and  (5)  Example  11 
amended;  (c)(3)(ii),  (5)  Exam- 
ples (8).  new  (9),  new  (10).  (13) 
and  (14)  added;  (c)(4),  (5)  Ex- 
amples (7)  and  new  (12)  re- 
vised; (5)  Examples  (8)  re- 
moved  68185 

26.2652-1  (a)(4)  and  (5)  Examples  9 
and  10  removed;  (a)(5).  (6) 
and  Example  11  redesignated 
as  (a)(4).  (5)  and  Example  9 


25.2702-5     (a)     redesignated     as 
(a)(1);  (a)(2)  and  (c)(9)  added; 


. 27498 


(b)(1)    amended;    (c)(5)(ii)(C) 

revised 66988 

25.2702-7  Amended 66989 

31  Authority  citation  amended 

33009,  37492,  53493 

31.0-1  (a)  amended 37492 

31.0-3  (f)  amended 37493 

31.3401(a)(6)-l  Heading,  revised; 
(e)  amended;  (f)  added:  au- 
thority    citation     removed; 

eff.  1-1-99 53493 

31.3406-0  Table  amended;  eff.  1-1- 

99 53493 

31.3406(d)-3  (a)  and  (b)  amended; 

(c)  revised;  eff.  1-1-99 53493 

31.3406(g)-l  (e)  added;  eff.  1-1-99 

53493 

31.3406(h)-2   (a)(3)(i)   revised:    (d) 

amended;  (e)(1)  designation, 

heading  and  (2)  removed;  eff. 

1-1-99 53493 

3l.3406(j)-l  Added 33009 

31.6302-1  (h)  redesignated  as  (i); 

new  (h)  added 37493 

31.6302-lT  Removed 37494 

31.6302(c)-3   (b)   heading  and   (c) 

revised:  (d)  added 37494 

31.6302(c)-3T  Removed 37494 

31.6413(a)-3     (a)(l)(ii)     and     (iii) 

amended;     (a)(l)(iv)     added: 

(a)(2)  and  (b)(2)  revised;  eff. 

1-1-99 53494 

31.9999-0     Added;     eff.     10-14-97 

through  1-1-99 53494 

35a  Authority  citation  amended 

33009.  53494 

35a.3406-3  Removed 33009 

35a.9999-0    Added;     eff.     10-14-97 

through  1-1-99 53494 

35a.9999-0T  Removed 53494 

35a.9999-l  Removed;  eff.  1-1-99 53494 

35a.9999-2  Removed:  eff.  1-1-99 53494 

35a.9999-3  Removed:  eff.  1-1-99 53494 

35a.9999-3A  Removed;  eff.  1-1-99 

53494 

35a.9999-4T  Removed;  eff.  1-1-99 

53494 

35a.9999-5  Removed;  eff.  1-1-99 53494 

40  Authority  citation  amended 

37494 

40.0-lT  Added 67569 

40.6011(a)-lT  Added 67569 

40.6302(c)-l  (d)  redesignated  as 
(d)(1);  (d)(1)  heading  and  (2) 

added 37494 

40.6302(c)-lT  Removed 37494 


DECEMBER  1997 
CHANGES  APRIL  ^     ^997  THROUGH  DECEMBER  3 '     '99? 


lUo 


Added 67569 

40.6302(c>-2T  Added 67569 

53.6071-1    (f)    redesignated    from 

53.6071-lT(f) 52257 

53.6071-lT    (f)     redesignated    as 

53.6071-1(0;  removed 52257 

54  Authority  citation  amended 

16927.66952 

Technical  correction 17004 

Clarification 67688,  67689 

54.9801-lT  Added;  interim 16927 

(c)  corrected 31691 

(a)  revised:  interim 66952 

54.9801-2T  Added;  interim 16928 

Corrected 31691 

Amended:  interim 66952 

54.9801-3T  Added:  interim 16929 

(a)(l)(iii)  and  (b)(l)(ii)  Example 

corrected 31691 

54.9801-4T  Added:  interim 16930 

(a)(2)  and  (bX2)(iv)  corrected 

31669 

(b)(2)(iv)  Examples  6  and  7  and 

(v)(B)  Example  corrected 31691 

(a)(2)  revised;  interim 66952 

54.9801-5T  Added;  interim 16932 

(a)(6)  and  (b)(2)  corrected 31669 

(a)(l)(i),  (iv)(B)(;),  (2)  Example, 
(2)(iv)  Examples  4  and  5  and 

(5)(i)( A)  corrected 31691 

(a)(5)(i)(B)      Example,      (6)(ii), 
(c)(2)(ii)  and  (d)(3)  Example  3 

corrected 31692 

(a)(3)(vi)  amended:  interim 66952 

54.9801-6T  Added:  interim 16937 

(a)(3)  corrected 31669 

(b)(2).     (4)    introductory    text 

and  (6)  corrected 31692 

54.9802-lT  Added;  interim 16938 

54.9804-lT  Added;  Interim 16939 

(a)  and  (b)(4)  corrected 31670 

Redesignated  as  54.9831-lT;  in- 
terim   66952 

54.9806-lT  Added;  interim 16940 

(a)(1),  (2),  (d),  (e)(l)(i)  and  (iv) 

corrected 31692 

Redesignated  as  54.9833-lT;  in- 
terim  66952 

54.9812-lT  Added;  interim 66953 

54.9831-lT  Redesignated  from 
54.9804-lT;  (b)(1)  revised;  in- 
terim  66952 

54.9833-lT  Redesignated  from 
54.9806-lT:  (a)(1)  revised; 
(a)(2)  amended;  interim 66952 


301  Authority  citation  amended 

53494 

301.6109^1  (d)(2)(iii)  added 25502 

(b)(2)(iv),   (V)  and   (c)   revised: 

(b)(2)(vi)  added:  eff.  1-1-99 53494 

(h)(2)(iii)  added 62520 

301.6109-lT  Added 62520 

301.6109-3T  Added 62520 

301.6114-1  (a)(l)(ii).  (b)(4)(ii)  in- 
troductory text  and  (c)(l)(i) 
revised:  (b)(4)(ii)(B)(7) 
amended;  (b)(4)(ii)(C),  (D) 
and  (c)(6)  added;  eff.  1-1-99 
53495 

301.6114-1  (b)(4)  introductory 
text,  (5)  introductory  text, 
(6)  and  (7)  amended;  (c)  in- 
troductory text,  (1)  through 
(6),  (7)  introductory  text,  (i), 
(ii)  and  (iii)  redesignated  as 
(c)(1)  introductory  text,  (i) 
through  (vi),  (vii)  introduc- 
tory text,  (A),  (B)  and  (C);  (c) 
concluding  text  removed; 
(b)(8)  and  new  (c)(2)  through 
(5)  added:  new  (c)(l)(ii)  and 
(d)  revised 53385 

301.6334-1  (a)(2)  and  (e)  revised; 
(a)(3)  and  (ll)(i)  amended;  (f) 
added 39117 

301.6402-3  (e)  revised;   authority 
citation  removed;  eff.  1-1-99 
53495 

301.6601-1  (f)(3)  and  (4)  revised; 
(f)(5)  redesignated  as  (0(6); 
new  (0(5)  added 39117 

301.6651-1  (aK3)  revised;  (g)  added 

39117 

301.6656-3  Added 39118 

301.6721-0  Table  amended;  eff.  1- 

1_99 53496 

301.6724-1  (g)  revised;  eff.  1-1-99 

301.7122-1  (e)  revised 39118 

301.7430-0  Amended 39118 

301.7430-1  (b)(4)  added 39118 

301.7430-2  (b)(2),  (c)(3)  Introduc- 
tory text  and  (ii)(C)  amend- 
ed: (c)(3)(i)(B)  revised 39118 

301.7430-4  (b)(3)(i),  (iii)(B),  (C), 
(D)  and  (c)(2)(ii)  amended: 
(b)(3)(ii)  revised 39118 

301.7430-5  (a)  revised;  (c)(3)  added 

39119 

301.7430^  Revised 39119 

301.7623-1  (g)  added 53231 
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301.7623-lT  Added  (temporary) 53231 

301.7701(b)-0  Amended 53386 

301.7701(b)-3  (b)(3)  and  (4)  revised 

53386 

301.7701(b)-7  (c)(1)  revised;  (c)(2) 

added 53387 

301.7701(b)-8  (b)(1)  and  (2)  revised 

53387 

301.91(X)-0  Added 68169 

301.9100-1  Revised 68169 

301.9100-lT  (h)  amended 26741 

Removed 68173 

301.9100-2  Added 68170 

301. 9100-2T  Removed 68173 

301.9100-3  Added 68171 

301.9100-3T  (c)(2)(i)  revised 26741 

Removed 68173 

502  Removed;  eff.  1-1-99 53497 

503  Removed;  eff.  1-1-99 53497 

509  Authority  citation  added 53497 

509.1—509.10  (Subpart)  Removed; 

eff.  1-1-99 53497 

509.103  (e)  removed;  eff.  1-1-99 53497 

509.117  (a)  removed;  eff.  1-1-99 53497 

509.119  Removed;  eff.  1-1-99 53497 

509.122  Removed;  eff.  1-1-99 53497 

513  Authority  citation  revised 53497 

513.1  Removed;  eff.  1-1-99 53497 

513.2  Revised;  eff.  1-1-99 53497 

513.3  Revised;  eff.  1-1-99 53497 

513.4  Revised;  eff.  1-1-99 53498 

513.5  Revised;  eff.  1-1-99 53498 

514  Authority  citation  added 53498 

514.1—514.32  (Subpart)  Authority 

citation  removed 53498 

514.1—514.10  Undesignated  center 
heading  removed;  eff.  1-1-99 
53498 

514.20  Removed;  eff.  1-1-99 53498 

514.21  Removed;  eff.  1-1-99 53498 

514.22  (c)  removed;  eff.  1-1-99 53498 

514.23  Removed;  eff.  1-1-99 53498 

514.24  Removed;  eff.  1-1-99 53498 

514.25  Removed;  eff.  1-1-99 53498 

514.26  Removed;  eff.  1-1-99 53498 

514.27  Removed;  eff.  1-1-99 53498 

514.28  Removed;  eff.  1-1-99 53498 

514.29  Removed:  eff.  1-1-99 53498 

514.30  Removed;  eff.  1-1-99 53498 

514.31  Removed;  eff.  1-1-99 53498 

514.32  Removed;  eff.  1-1-99 53498 

514.101—514.117  (Subpart)  Undes- 
ignated center  heading  and 
sections  removed;  eff.  1-1-99 
53498 

516  Removed;  eff.  1-1-99 53498 


517  Removed;  eff.  1-1-99 53498 

520  Removed;  eff.  1-1-99 53498 

521  Authority  citation  revised 53498 

521.1—521.8   (Subpart)   Removed; 

eff.  1-1-99 53498 

521.103  (d)  removed;  eff.  1-1-99 53498 

601.204  (b)  amended 26741,  68173 

601.204T  Added 26741 

(b)(2)  corrected 28631 

Removed 68173 

602.101  (c)  table  amended  (0MB 

numbers) 25514,  35905,  53232,  53387, 

53498.  62521,  66989,  68173,  68183 

Proposed  Rules: 

1 17572,  18730,  19072,  19957,  19958,  23408. 

26755.  27563,  30785,  32054,  35752, 
35755,  37818,  37819.  38197.  40316, 
41322.  43295.  44103.  44607.  49183. 
52953,  53503.  53504.  53588.  55768. 
60196.  64190.  66575.  67780 

25 19072,  44103.  53588 

31 67304 

40 67589 

52 67013 

54 16977.  66967 

301 26755.  30785.  30796.  37819.  38197. 

40316.  50533.  53274.  55768.  62538. 

68241.  68242 

601 26755 

TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  i  — Bureau  of  Alcohol.  To- 
bacco and  Firearms,  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

4.28  (e)  added 16490 

(e)(2)  corrected 33747 

9.158  Added 55516 

24.148  Revised 29666 

24.278  Revised;  0MB  number 29666 

24.279  Revised;  0MB  number 29667 

47.52  (a)  revised;  (b),  (c)  and  (d) 

redesignated  as  (d),  (e)  and 
(f);    new    (b)    and    new    (c) 

added:  new  (f)  amended 61234 

47.57  (c)  amended 61235 

178.11  Amended 19444,  34638 

178.32  (e)  added 34639 

178.124  (c)  Introductory  text  and 
(f)  amended;  (c)(1).  (d)  and  (e) 
revised 19444 


CHANGES  APRI 


DECEMBER  1997  uiT 

'997  THROUGH  DECEMBER  3:     "99^ 


178.125  (f)  introductory  text 
amended;  (f)(1),  (2)  and  (3) 
added 19445 

178.130  (a)(2)  revised 19445* 


Proposed  Rules: 

9 16502,  24622,  34027,  39984,  54398,  59029 

24 29681 

178 19446,  45364 


TiTl 
At 

Chapter  i 


0.64-5  Added 
0.100—0.104 

amende( 
2.56    Headlr 

amendec 


2.62  (a)(6)  an 
16.99  (i)  and 
17  Revised.., 
32.1—32.2  (i 
revised . , 

32.1  (a)  amei 

32.2  (a)  intrc 
ed 

32.3—32.9    (£ 

removed 
32.3—32.9     L 

heading 
32.10—32.15  ( 

removed 
32.10-32.15 

heading 
32.10      (a) 

amended 
32.16—32.18  ( 

removed 
32.16—32.18  1 

heading 
32.16  (a)  ame 
32.19—32.22  ( 

removed 
32.19—32.22  1 

heading . 
32.23—32.24  ( 

removed 
32.23—32.24  1 

heading  ; 
32.25    (Subpg 

moved... 

32.25  Undesii 
ing  adde< 

32.31—32.40  (! 
32.35  (b)  corr 
50.22  Regula 
confirme 
58  Authority 
58.6  Added.... 

66.26  (a),    (b 
and  (1)  re 

70.26  (a),  (b) 
added  .... 


i79-a)4 


DECEMBER  199?  io9 

:HANGES  JULY  1     1997  THROUGH  DECEMBER  31     1997 


TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  i  — Department  of  Justice 
(Parts  0-199) 

0.64-5  Added 63453 

0.100—0.104  (Subart  R)  Appendix 

amended 38029.  52492.  52493 

2.56    Heading,    (a),    (f)    and    (g) 

amended;  (b)(1)  and  (i)  added 

51602 

2.62  (a)(6)  and  (h)(5)  amended 40270 

16.99  (1)  and  (j)  added 44083 

17  Revised 36984 

32.1—32.2    (Subpart    A)    Heading 

revised 37715 

32.1  (a)  amended 37715 

32.2  (a)  Introductory  text  amend- 
ed  37715 

32.3—32.9    (Subpart    B)    Heading 

removed 37715 

32.3—32.9    Undesignated    center 

heading  added 37715 

32.10—32.15  (Subpart  C)  Heading 

removed 37715 

32.10—32.15  Undesignated  center 

heading  added 37715 

32.10      (a)      introductory      text 

amended 37715 

32.16—32.18  (Subpart  D)  Heading 

removed 37715 

32.16—32.18  Undesignated  center 

heading  added 37715 

32.16  (a)  amended 37715 

32.19—32.22  (Subpart  E)  Heading 

removed 37715 

32.19—32.22  Undesignated  center 

heading  added 37715 

32.23—32.24  (Subpart  F)  Heading 

removed 37715 

32.23—32.24  Undesignated  center 

heading  added 37715 

32.25  (Subpart  G)  Heading  re- 
moved  37716 

32.25  Undesignated  center  head- 
ing added 37716 

32.31—32.40  (Subpart  B)  Added 37716 

32.35  (b)  corrected 39120 

50.22  Regulation  at  61  PR  49260 

confirmed 61629 

58  Authority  citation  revised 51750 

58.6  Added 51750 

66.26  (a),   (b)   introductory   text 

and  (1)  revised 45939,  45942 

70.26  (a),  (b)  and  (c)  revised;  (d) 

added 45939,  45942 


Chapter  v  — Bureau  of  Prisons  De- 
partnnent  of  Justice  (Parts 
500-599) 

523  Authority  citation  revised 50787 

523.20  (Subpart  C)  Added;  in- 
terim  50787 

524  Authority  citation  revised 53690 

524.31  (a)(3)  revised;  interim 53691 

540  Authority  citation  revised 65185 

540.14  (b)  and  (c)  revised 65186 

540.18  (c)  and  (d)  revised 65185 

541.13  (a)(1)  through  (4)  revised; 
Tables  3  through  6  amended 
50789 

541.14  (a)  amended 50791 

544.42  (d)  revised 39916 

544.70—544.75  (Subpart  H)  Re- 
vised; interim 50793 

548.12  Revised 44836 

548.16  (c)  amended 44836 

548.20  (a)  and  (b)  amended 44836 

550.30—550.31  (Subpart  D)  Re- 
vised  45292 

550.58  Introductory  text,  (a) 
heading  and  (c)(3)  revised; 
(a)(1)  and  (2)  redesignated  as 
(a)(2)  and  (3);  new  (a)(1) 
added;  interim 53691 

Proposed  Rules: 

2 40316 

16 45184 

50 45184 

79 45774 

540 47894 

TITLE  29-LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

95.26  (a),  (b)  and  (c)  revised  ...45939.  45942 
97.26  (a),   (b)  introductory   text 

and  (1)  revised 45939.  45942 

Chapter  I— National  Labor 
Relations  Board  (Parts  100—199) 

101.39  (a)  correctly  designated 52381 

102.119  (Subpart  L)  Revised 58907 

102.156—102.167  (Subpart  U)  Re- 
vised  55164 

102.16&-102.176  (Subpart  V)  Re- 
vised  55166 


179-004(3)  98-5 
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CHANGES  JULY  1.  1^9^  through  DECEMBER  3!    1997 

TITLE  29 

Chapter  V— Wage  ana  hq, 

Civi" 

Chapter            XV!I  — Occupational 

sion.  Department  of  Laoof  ^ 

Parrs 

Safety    and    Health    Administra- 

50C-  399) 

tion   Department  of  Labor  (Parts 
1900-1999) 

520  Revised 

.64959- 

521  Removed 

.64958 

1904.30  Added  (0MB  numbers) 44552 

522  Removed 

.64958 

1910.8  Table  amended 42666,  65203 

523  Removed 

.64958 

Table  corrected 43581 

527  Removed 

.64958 

1910.11—1910.19  (Subpart  B)  Au- 
thority citation  revised 40195 

CtiaD'e--   V  --v/oqe  ana  "^ow 

Divi- 

1910.16  (a),  (b)  and  (c)(4)  revised 

i>or-    DeDO'~"'^'en'  '5*  ..abor 

Ports 

40195 

500-899) 

1910.1000—1910.1450    (Subpart    Z) 

Authority  citation  revised 42666 

697.1   (a)(1),   (b)(1),   (c)(1),   (d)(1). 

1910.1000  Table  Z-1  and  Z-3  cor- 

(e)(1),    (0(1),     (g)(1).     (h)(1). 

rected 42018 

(i)(l).  (j)(l).  (2),  (k)(l),  (1)(1), 

1910.1052  (n)(2)(i)(C)  revised 42667 

(m)(l)  and  (n)(l)  revised;  (o) 

(n)(2)(iii)(C)  revised 48176 

and  (p)  added 

..52945 

(n)(2)(i)(B)  and  (ili)(C)  revised 

697.3  Revised 

.52946 

54383 

(o)  note  added 66277 

'^.'^■Qpwt    A!!  — rederQi     Mediation 

1917  Authority  citation  revised 

and  Conciliation  Service 

Pans 

40195 

1400-1499) 

1917.1  (a)  introductory  text  and 

(2)(i)    through    (x)    revised; 

1404.17—1404.21        (Subpart        D) 

(a)(2)(xi),  (xii),  (xiil)  and  (b) 

Added  

..48949 

added 40196 

1470.26  (a),  (b)  Introductory  text 

1917.2  Amended 40196 

and  (1)  revised 45939 

.  45942 

1917.3  Added 40196 

1917.11  (d)  added 40196 

Chapter  XIV— Equal    t  T.pioyment 

1917.13   (g)   revised;   (h)   and   (i) 

Opportunity  Cc^r-  ssion 

[Parts 

added 40197 

1600-1699) 

1917.17  (i),  (j)  and  (k)  revised 40197 

1917.20  Revised 40197 

1600.735-101—1600.735-106       (Sub- 

1917.23 Heading,  (b)(1)  and  (d)  in- 

part A)  Regulation  at  61  FR 

troductory  text  revised 40197 

7067  confirmed 

..36447 

1917.24  (a)  revised 40197 

1600.735-201—1600.735-206        (Sub- 

1917.25  (a)  and  (c)  revised;   (g) 

part  B)  Regulation  at  61  FR 

added 40197 

7067  confirmed 

..36447 

1917.26  (c)  and  (d)  revised 40197 

1600.735-301  (Subpart  C)  Regula- 

1917.27 (a)(2)  revised;  note  added 

tion  at  61  FR  7067  confirmed 

40197 

.36447 

1917.28  Heading  revised;  text  re- 

1600.73^^1-1600.735-406      (Sub- 

moved  40198 

part  D)  Regulation  at  61  FR 

1917.30  Added 40198 

7067  confirmed 

..36447 

1917.42  (b)(4).  (c)(1).  (d),  (h)(4),  (5) 

1600.101  Regulation  at  61  FR  7067 

and   (j)(l)   revised;    (g)(2)(vi) 

confirmed 

..36447 

added 40198 

1600.735-501—1600.735.519  (Subpart 

1917.43    (e)(l)(i)    and    (6)(ili)    re- 

E) Regulation  at  61  FR  7067 

vised;  (f)(3)  added 40198 

confirmed 

..36447 

1917.44  (a),  (i).  (o)(3)(i),  (ii)  intro- 

1614.204   (d)(1)    corrected;    CFR 

ductory  text  and  (o)(4)  intro- 

correction  

..63847 

ductory  text  revised 40198 

1650.101—1650.119      (Subpart      A) 

1917.45  Heading,  (f)(4)(iii),  (5),  (7), 

Regulation  at  61  FR  7067  con- 

(13)(li), (iii)(A),  (i)(5)(i)  intro- 

firmed  

..36447 

ductory     text,     (j)(l)((iil)(D) 

1917.93  (a)  an 

1917.94  Revis 

1917.95  (b)(2) 
1917.112  (a)(l 

1917.118  (d)(2 

1917.119  (bxr 
revised.. 

1917.121  (b)(3 

1917.123  Foot 
as  footnc 

1917.124  Hea 
vised;  (c 
added 

1917.126  (b)  n 

1917.152  Hea 
note  8  n 
note  12.., 

1917.153  Head 

1917.156  (b)(3: 

1917.157  (n)  r< 
1918  Revised. 
1926  Meeting 

mony 

1952.105  (a)  r« 
1952.107  (f)ac 
1952.365  Revi! 
1952  .367  ih)  a( 


2200.7  (g)  rev: 

2200.8  (d)(2)  r 
2200.11  Amen 
2200.40  (a)  an- 
2200.57  Amen 

redesigns 

(e);  new  ( 

2200.60  Amen 

2200.67  Amen 

2200.90  (b)(2)  i 


DECEMBER  1997 
CHANGES  JULY  V  1997  THROUGH  DECEMBER  31.  1997 


iii 


and  (2)  revised;  (g)(ll).  (j){9) 

and  (10)  added 40199 

1917.46    Heading,    (a)(l)(il)    and 

(viiiXA)  revised 40199 

1917.48  (d)(2)  revised 40200 

1917.50  (i)  redesignated  as  (j); 
heading,  (c)(5)  and  new  (j)  re- 
vised; new  (I)  added 40200 

1917.71  (b)(6),  (7),  (c),  (e)  and 
(f)(l)(i)  revised;  (b)(8),  (0(4) 

and  (5)  added 40200 

1917.73  Heading  revised 40201 

1917.91  Heading  and  (a)(1)  revised 

40201 

1917.93  (a)  and  (b)  revised 40201 

1917.94  Revised 40201 

1917.95  (b)(2)  revised 40201 

1917.112  (a)(1)  revised 40201 

1917.118  (d)(2)(l)  and  (f)(2)  revised 
40201 

1917.119  (b)(1),  (c).  (d)(2)  and  (f)(4) 
revised 40201 

1917.121  (b)(3)  revised 40201 

1917.123  Footnote  7  redesignated 

as  footnote  9 40201 

1917.124  Heading  and  (d)(1)  re- 
vised: (c)(5).  (6)  and  (d)(5) 
added 40201 

1917.126  (b)  revised 40201 

1917.152  Heading  revised;  foot- 
note 8  redesignated  as  foot- 
note 12 40202 

1917.153  Heading  revised 40202 

1917.156  (b)(3)(lii)(D)  revised 40202 

1917.157  (n)  revised 40202 

1918  Revised.... 40202 

1926  Meeting  and  signing  cere- 
mony   37134 

1952.105  (a)  revised 49909 

1952.107  (f)  added 49910 

1952.365  Revised 49911 

1952  367  rbi  added  49911 

Chapter  XX— Occupational  Satety 
and  Health  Review  Commission 
(Parts  2200-2499) 

2200.7  (g)  revised 35963 

2200.8  (d)(2)  revised 35963 

2200.11  Amended 35963 

2200.40  (a)  amended 35963 

2200.57  Amended;  (b).  (c)  and  (d) 

redesignated  as  (c),  (d)  and 

(e);  new  (b)  added 35963 

2200.60  Amended 35963 

2200.67  Amended 35963 

2200.90  (b)(2)  amended 35963 


2200.91  (b)  amended;  (h)  revised 

35963 

2200.93  (h)  revised 35963 

2200.101  Amended 35963 

2200.201  (a)  designation  and  (b) 
removed 40934 

2200.202  Revised 40934 

2200.203  (a)    correctly    removed; 

CFR  correction 58650 

(a)  added 61012 

2200.206  (a)  revised 40934 

2200.207  (a)  revised 40934 

2200.209  (a)  revised 40934 

2203.3  (b)(10)  amended ....35963 

2204  Nomenclature  change 59569 

2204.105  (f)  added 59569 

2204.107  (b)  amended 35964 

2204.301  Revised 35964 

Chapter  XXV— Pension  and  Wel- 
tare  Benefits  Administration,  De- 
partment of  Labor  (Parts 
2500-2599) 

2510.3-102  (b)  revised 62936 

2520.102-3  0MB  number 36205 

2520.104b-l  0MB  number 36205 

2520.104b-3  0MB  number........ 36205 

2570  Authority  citation  revised 

4()ggg 

2570.100— 2570.502C-3   (Subpart   E) 

Added 40699 

2590  Authority  citation  revised 

66953 

Clarification 67688,  67689 

2590.701-3  OMB  number 35905 

2590.701-4  OMB  number 35905 

2590.701-5  OMB  number 35905 

2590.701-6  OMB  number 35905 

2590.712  Revised;  interim 66957 

Chapter  XXVII-Federal  Mine 
Safety  and  Health  Review  Com- 
mission (Parts  2700—2799) 

2702  Autnority  citation  revised 

55334 

2702.1  Revised 55334 

2702.2  Revised 55335 

2702.3  Revised 55335 

2702.4  Revised 55336 

2702.5  (e)  revised 55336 

2702.6  (a)  amended;  (b)  and  (c)  re- 
vised  55336 

2702.7  (b)  revised 55336 
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LSA-UST  OF  CFR  SECTIONS  AFFEC 


CHANGES  JULY  1,  1997TH»OuS-  DtCEMBER  3' 


:997 


TITLE  29 

Chapter       XL— Pension       Be  eft 

Guaranty     Corporation     v  Parts 

4000-4999) 

4000.1  Table  amended 67728 

4000.2  Table  amended 36994.  67728 

4001.2  Amended 35342.  60428.  67728 

4006.5  (f)(3)  amended 60428 

4007  Authority  citation  revised 

36663 

4007.10      Heading      revised;      (a) 
amended;  (c)  and  (d)  added 

36663 

4010.13  Amended 36994 

4011.3  (c)  amended 36994 

4011  Appendix  B  amended 65608 

4022.1  Amended 67728 

4022.24  (e)  amended 67728 

4022.26  (a)  amended 67729 

4022.61  (a)  amended 60428 

4041  Revised 60428 

4043.3  (e)  amended 36994 

4044.13  (a)  amended 67729 

4044  Appendix  B  amended 37718.  43640, 

48176.  53539,  61012,  65609 

Appendix  D  amended 65611 

4050  Revised 60440 

4071  Added 36994 

4302  (Subchapter  K)  Added 36995 

4901—4907  (Subchapter  K)  Redes- 

igrnated  as  Subchapter  L 36994 


Proposed  Rules: 


70a 40406 

71 40406 

1910 41002,  52671,  54160.  65388 

1917 52671 

1918 52671 

2204 42957 

2550 66908 

2560 47262 

2580 49894 

4022 66319 


titlE  3c- mineral  resources 

Chapte''      '  —  Mine      Safety      and 

health    Adminisrration     Depart- 
ment of  Labor  (Ports  '-199) 

47.10  Re  vised 60985 

47.50  Revised 60985 


Chapter      II— Minerals      Manage- 

men?    Service     Department    of 
me  interior  (Parts  200-299) 

206.152  (bKl)(i)  amended; 
(b)(l)(iv)  added 65761 

(i)  revised 65762 

206.153  (b)(l)(i)  amended; 
(b)(l)(iv)  added:  (i)  revised 65762 

206.157  (f)  removed;  (g)  redesig- 
nated as  (h);  new  (f)  and  new 
(g)  added 65762 

206.172  (b)(l)(i)  amended; 
(bKlKiv)  added;  (i)  revised 65763 

206.173  (b)(l)(i)  amended; 
(b)(l)(iv)  added;  (i)  revised 65763 

206.177  (f)  removed;  (g)  redesig- 
nated as  (h);  new  (f)  and  new 

(g)  added 65763 

210  Comment  period  extension 52016 

210.55  Revised;  interim 42066 

218  Comment  period  extension 52016 

218.52  Revised;  interim 42066 

227  Added 43084 

228  Authority  citation  revised 43091 

228.3  Added 43091 

229  Authority  citation  revised 43091 

229.3  Added 43091 

250.1  (c)(5)  and  (d)(1)  revised 42671 

250.126  Revised 42671 

250.160  (a)  amended 39775 

250.163  (b)  amended 39775 

250.200—250.209  (Subpart  N)  Re- 
vised  42668 

250.209  (c)  revised 67284 

250.209—250.233  (Subpart  O)  Re- 
designated  as   250.210—250.34 

(Subpart  O) 67284 

251  Revised 67284 

256.53  Corrected 36995 

256.64  (a)(8)  amended 39775 

Chapter  VII— Office  of  Surface 
fvlining  Reclamation  and  En- 
forcement, Department  of  the 
Interior  (Parts  700—999) 

723  Authority  citation  revised 63276 

723.14  Table  revised 63276 

723.15  (b)  amended 63276 

724  Authority  citation  revised 63276 

724.14  (b)  amended 63276 

845  Authority  citation  revised 63276 

845.14  Table  revised 63276 

845.15  (b)  amended 63277 

846  Authority  citation  revised 63277 
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ll.i 


846.14  (b)  amended 63277 

870  Authority  citation  revised 60142 

870.5  Amended 60142 

870.18  Revised 60142 

870.19  Added 60143 

870.20  Added 60146 

901.15  Table  amended 66821 

901.16  Removed 66822 

902.15  Regulation  at  62  FR  15116 

eff.  date  corrected  to  4-7-97 

35342 

904  Technical  correction 44894 

913.15  Table  amended 54769 

913.16  (o)  removed 54769 

914  Technical  correction 49049 

914.15  Table  amended 44896.  44898. 

47140,  59578 

914.16  (CO)  and  (dd)  removed 47330 

917.15  Table  amended 45717 

925.15  Table  amended 41844 

934.15  Table  amended 44900 

935.15  Table  amended 53234 

935.16  (a)(3)  removed 53234 

938.15  Table  amended 60177 

938.16  (g),  (1),  (q).  (s)  through  (v), 
(X)  through  (gg),  (ii),  (jj)  and 
(ddd)  removed;  (ppp)  through 
(uuu)  added 60177 

944.15  Table  amended 41850 

944.16  (e),  (f)(1),  (g),  (h)  and  (1)  re- 
moved  41850 

944.25  Table  amended 41850 

946  Technical  correction 52181 

946.15  Table  amended 48765,  60660 

946.25  (a)  table  amended 35968 

Proposed  Rules: 

50 i 60673 

56 65777,  67013.  68468 

57 64789,  65777,  67013,  68468 

62 65777,  67013,  68468 

70 65777,  67013,  68468 

71 65777,  67013.  68468 

75 50541.  62732,  64789 

200—299  (Ch.  n) 55197 

202 38509 

206  ...36030,  38509,  49460,  50544,  52518,  55198 

211 38509 

243 68244 

250 37819.  51614,  68244 

290 68244 

707 55365,  59639 

773 ^^ 47617,  56139.  63044 

778 '; 56139,  63044 

843 56139.  63044 

870 47617,  61585 


874 55365.59639 

901 53996 

913 63045,67014 

914 42713 

917 46933,  63684,  65044 

918 61712 

920 49183,  55321,  62273 

924 40773 

926 63685,  64327 

934 46695,  48807 

935 36248,38509 

936 42715,65632 

938 67590 

943 67592.  67596.  67598 

946 44924,  53275,  67014 

TITLE  31 -MONEY  AND 
FINANCE;  TREASURY 

Subtitle  A— Office  of  thie  Secretary 
of  thie  Treasury  (Parts  0—50) 

1.36  Heading  revised;  (g;  redesig- 
nated as  (1);  new  (g)  through 
(k)  added 58908 

rbvii  tahlp  amend'^'1  wgo 

Ctiapter  I  — Monetary  Offices.  De- 
partment of  ttie  Treasury  (Parts 
51-199) 

27  Added;  interim 42213 

27.7  (c)(3)(ii)(F)  corrected 44036 

103  Meeting 58909 

103.22  Regulation  at  61  FR  18209 

confirmed;     (a)(1)    amended; 

(h^  revised  47147 

Ctiapter  II  — Fiscal  Service.  De- 
partment of  thte  Treasury  (Parts 
200-399) 

202  Authority  citation  revised 45520 

202.1  Revised 45520 

202.2  (a)(1)  revised;  (a)(2)  re- 
moved; (a)(3)  and  (4)  redesig- 
nated as  (a)(2)  and  (3);  au- 
thority citation  removed 45521 

202.3  (a),  (b)(1)  Introductory  text. 
(2)  introductory  text  and  (i) 
revised;  authority  citation 
removed 45521 

202.4  Heading,  introductory  text, 
(c),  (d)  and  (e)  revised:  au- 
thority citation  removed 45521 

202.6  (b)  and  (e)(1)  revised;  au- 
thority citation  removed 45521 
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LSA-LIST  Of  CPP  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1997  THROUGH  DECEMBER  31,  1997 


TITLE  31    Chapter  ll-Con. 

202.7  (a)  revised;  authority  cita- 
tion removed 45521 

285  Authority  citation  revised 36210 

285.1  Added:  interim 36210 

343  Revised 49914 

344.1  (f)  through  (j)  redesignated 
as  (g)   through   (k):   new  (f) 

added;  new  (g)(3)  revised 46445 

344.3  (b)(3)(iii)  revised 46446 

356.12  (c)(l)(i)  revised 43093 

356.13  (a)  revised 43093 

356  Appendix  B  and  Exhibit  A 
amended 43094 

357  Determination 61912 

357.22    (b)    through    (e)    redesig- 
nated as  (c)  through  (f);  new 

(b)  added 46861 

357  Appendix  B  amended 43284 

Chapter  V— Office  o?  Foreign  As- 
sets Control  Department  of  the 
Treasury  (Parts  500-599} 

500  Authority  citation  revised 45101 

500.101  (Subpart  A)  Heading  re- 
vised  45101 

500.101  (a)  amended 45101 

500.201  (e)  added 45101 

500.306  Note  amended 45101 

500.508  (f)  removed;  note  added 

45101 

500.601  (Subpart  F)  Revised 45101 

500.602  Added 64721 

500.701     (a)     Introductory     text 

amended 45101 

500.801  Revised 45101 

500.802  Removed;  new  500.802  re- 
designated from  500.807 45101 

500.803  Removed;  new  500.803  re- 
designated from  500.808 45101 

500.804  Removed 45101 

500.805  Removed 45101 

500.806  Removed 45101 

500.807  Redesignated  as  500.802 45101 

500.808  Redesignated  as  500.803 45101 

500.809  Removed 45101 

500.901  Revised 45101 

Amended;  0MB  number 64722 

501  Added 45101 

501.101  Revised 52494 

501.601  Note  added 52494 

501.602  Amended 52494 

501.603  Note  added 52495 

501.806  (b)  revised 52495 

501.807  (a)  revised 52495 

505  Authority  citation  revised 45106 


505.40  Amended 45106 

505.60  Revised 45106 

515  Authority  citation  revised 45106 

515.101  (a)  amended 45106 

515.201  (e)  added 45106 

515.306  Note  amended 45106 

515.508  (f)  removed;  note  added 

45106 

515.601  (Subpart  F)  Revised 45106 

515.701     (a)     introductory     text 

amended 45106 

515.801  Revised 45106 

515.802  Removed;  new  515.802  re- 
designated from  515.807 45106 

515.803  Removed;  new  515.803  re- 
designated from  515.808 45106 

515.804  Removed 45106 

515.805  Removed 45106 

515.806  Removed 45106 

515.807  Redesignated  as  515.802 45106 

515.808  Redesignated  as  515.803 45106 

515.901  Revised 45106 

535  Authority  citation  revised 45106 

535.101  (a)  amended 45107 

535.508  (f)  removed;  note  added 

45107 

535.601  (Subpart  F)  Revised 45107 

535.701     (a)     introductory     text 

amended 45107 

535.801  (Subpart  H)  Revised 45107 

535.905  Revised 45107 

536  Authority  citation  revised 45107 

536.101  (a)  amended 45107 

536.201  Existing  text  designated 

as  (a);  (b)  added 45107 

536.312  Note  added 45107 

536.503  (a)  revised;  note  added 45107 

536.601  (Subpart  F)  Revised 45107 

536.801  Revised 45107 

536.802  Removed;  new  536.802  re- 
designated from  536.805 45108 

536.803  Removed 45108 

536.804  Removed 45108 

536.805  Redesignated  as  536.802 45108 

536.806  Removed 45108 

536.901  Revised 45108 

550  Authority  citation  revised 45108 

550.101  (a)  amended 45108 

550.209  (c)  added 45108 

550.304  Note  amended 45108 

550.511  (g)  removed;  (h)  redesig- 
nated as  (g);  new  (g)  amend- 
ed; note  added 45108 

550.601  (Subpart  F)  Revised 45108 

550.701     (a)     introductory     text 

amended 45108 
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550.801  Revised 45108 

550.802  Removed:  new  550.802  re- 
designated from  550.805 45108 

550.803  Removed:  new  550.803  re- 
designated from  550.807 45108 

550.804  Removed 45108 

550.806  Removed 45108 

550.805  Redesignated  as  550.802 45108 

550.807  Redesignated  as  550.803 45108 

550.901  Revised 45108 

560  Authority  citation  revised 41852. 

45108 

560.101  (a)  amended 45109 

.560.510  (d)  introductory  text.  (1) 

and  (2)  revised 41852 

560.525  (a)(3)  and  (5)(i)  revised 41852 

560.601  Revised 45109 

560.602  Removed 45109 

560.701     (a)     introductory     text 

amended 45109 

560.801  Revised 45109 

560.802  Removed:  new  560.802  re- 
designated from  560.805 45109 

560.803  Removed:  new  560.803  re- 
designated from  560.806 45109 

560.804  Removed 45109 

560.807  Removed 45109 

560.805  Redesignated  as  560.802 45109 

560.806  Redesignated  as  560.803 45109 

560.901  Revised 45109 

575  Authority  citation  revised 45109 

575.101  (a)  amended 45109 

575.201  (c)  added 45109 

575.306  Note  amended 45109 

575.503  (h)  removed;  note  added 

45109 

575.601  (Subpart  F)  Revised 45109 

575.701     (a)     introductory     text 

amended 45109 

575.801  Revised 45109 

575.802  Removed:  new  575.802  re- 
designated from  575.805 45109 

575.803  Removed 45109 

575.804  Removed 45109 

575.805  Redesignated  as  575.802 45109 

575.806  Removed 45109 

575.901  Revised 45110 

585  Authority  citation  revised 45110 

585.101  (a)  amended 45110 

585.201    (c)    note    amended;    (e) 

added 45110 

585.311  Note  amended 45110 

585.503  (a)  revised:  note  added 45110 

585.601  (Subpart  F)  Revised 45110 

585.701     (a)     introductory     text 

amended 45110 


585.801  Revised 45110 

585.802  Removed:  new  585.802  re- 
designated from  585.805 45110 

585.803  Removed 45110 

585.804  Removed 45110 

585.805  Redesignated  as  585.802 45110 

585.806  Removed 45110 

585.901  Revised 45110 

590  Authority  citation  revised 45110 

590.101  (a)  amended 45111 

590.601  (Subpart  F)  Revised 45111 

590.701     (a)     introductory     text 

amended 45111 

590.801  Revised 45111 

590.802  Removed:  new  590.802  re- 
designated from  590.805 45111 

590.803  Removed 45111 

590.804  Removed 45111 

590.805  Redesignated  as  590.802 45111 

590.806  Removed 45111 

590.901  Revised 45111 

595  Authority  citation  revised 45111 

595.101  (a)  amended 45111 

595.201  Existing  text  designated 

as  (a);  (b)  added 45111 

595.311  Note  amended 45111 

595.503  (a)  revised:  note  added 45111 

595.601  (Subpart  F)  Revised 45111 

595.701     (a)     introductory     text 

amended 45111 

595.801  Revised 45111 

595.802  Removed:  new  595.802  re- 
designated from  595.805 45111 

595.803  Removed 45111 

595.804  Removed 45111 

595.805  Redesignated  as  595.802 45111 

595.806  Removed 45111 

595.901  Revised 45111 

596  Authority  citation  revised 45112 

596.101  (a)  amended 45112 

596.601  (Subpart  F)  Revised 45112 

596.801  Revised 45112 

596.802  Removed:  new  596.802  re- 
designated from  596.805 45112 

596.803  Removed 45112 

596.804  Removed 45112 

596.805  Redesignated  as  596.802 45112 

596.806  Removed 45112 

596.901  Revlised 45112 

597  Added 52495 

Chapter  V  Appendixes  A  and  B 

amended 41851.  48178 

Appendix  A  amended 67729.  67730 

Appendix  B  amended 67732 
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LSA-LIST  OF  C^R  SEdiONS  A^PECTED 


CHANGES  JULY  1.  1997  IhROuGh  DECEMBER  3] 


!997 


TITLE  31 


Proposed  Rules: 


1 42443 

27 42220 

103 36475,  38511.  40778.  40779.  45365. 

47156.  63298 

208 48714.  51618.  55773 

212 46428 

285 62458 

356 64528 

900—999  (Chapter  IX) 68476 

TITLE  32-NATIONA.  DEFENSE 


Chapter  I— Office  of  "  e  Se  re?a 

of  n^fonse  'Pors      "■39V' 


'y 


Subchapter  a  neaaing  aaaea 40734 

33.26   (a),   (b)   introductory   text 

and  (1)  revised 45939.  45943 

67  Revised 55517 

175.3  (1)  added 66525 

175.4  Revised 66525 

175.5  Revised 66625 

175.6  Revised 66525 

175.7  (a)(13)(i)  and  (d)(3)(i)  re- 
vised; (k)  added 66525 

176  Revised 35346 

199  Technical  correction 42905 

199.2  (b)  amended 46878 

(b)  amended;  interim 54384 

199.4  (c)(2)  heading,  (xili),  (xvl). 
(3)(xi),  (g)(37)  and  (47)  revised 
46878 

(gr)(48)  revised;  interim 54384 

199.5  (b)(l)(ili).  (e)(2),  (3)  and  (4) 
revised 42904 

199.8  (b)(3)(iii)  and  (iv)  revised; 
(b)(3)(v)  added:  interim 54384 

199.13  (i)  added;  interim 39941 

199.21  Revised 66990 

199.22  Added 66993 

247  Revised 42905 

270  Added;  interim 39942 

285  Revised 61013 

286  Revised 35351 

286.3  Amended 42916 

286.4  (b),  (h)(1).  (5)  and  (n)(2)  cor- 
rected   38197 

286.12  (a)(1)  and  (2)  corrected 38197 

286.28  (d)(3)(i)(A)  corrected 38197 

(d)(3)(il)(A)  amended 42916 

311.7  (c)(10)(i).  (ii)  and  (ill)  added 

46446 

(c)(ll)(i)  and  (iii)  added 59579 

318.9  Redesignated  as  318.11 67291 


Added 67292 

318.11  Redesignated  from  318.9 67291 

318.10  Added 67292 

320  Heading  revised 65020 

320.1  (a)(l)(i)  and  (2)  amended 65020 

320.2  Amended 65020 

320.3  (a),  (b).  (c)  introductory 
text,  (2)  and  (d)  amended;  (e) 
revised 65020 

320.4  (a),  (b)  introductory  text, 
(1),  (2).  (3),  (c)(2)  and  (d) 
amended 65020 

(c)    heading.    (1)    introductory 
text  and  (iv)  revised 65021 

320.5  (b)  amended 65021 

320.6  (a)  and  (b)  revised 65021 

320.7  (b).   (c)  introductory  text, 

(1)  and  (d)  amended 65021 

320.8  (a),  (c)(3).  (5)  and  (7)  amend- 
ed  65021 

320.9  (b)(2)(i)  and  (3)  amended 65021 

320.10  Amended 65021 

320.11  Amended..  65021 

Chapter  V— Deparrment  of  tt^e 

Arrr,y  (Parts  400-699) 

505.5  (e)(20)  removed 48480 


ipter 


•Department  of  the 


Navy   (Ports  700-799) 

701. IIB  (r;  introductory  text  re- 
vised  61914 

706.2  Table  Five  amended 37719,  40450 

Tables  Four  and  Five  amended 
47945 

Proposed  Rules: 

178 50796 

199 45196,  61058,  64191,  67018 

311 41323 

318 51821 

901 63485 

989 67305 


^^TLE  33-NAVlGATION  AND 
NAVIGABLE  WATERS 


Chapter 
men'    of 


--Coast  Guard    Deparf- 
'^ansportation     (Parts 


27.3  Table  correctly  revised 35385 

Table  corrected 39313 

96  Added 67506 
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CHANGES  JULY  1.  1997  THROUGH  DECEMBER  31     1997 


100  Temporary  regulations  lists 

42671.  60178 

Regrulatlon  at  61  FR  33032  eff. 

delayed  to  1-1-99 67569 

100.35T-05-043  Added  (temporary) 

35391 

100.35-T05-055  Added  (temporary) 

39776 

100.35T-05-0$5  Added  (temporary) 

45718 

100.35T-05-069  Added  (temporary) 

48768 

100.35T-05-074  Added  (temporary) 

52501 

100.35T-07-047  Added  (temporary) 

60178 

100.35T-07-054  Added  (temporary) 

61630 

100.35T-07-062  Added  (temporary) 

65022 

100.35-T08-026  Added  (temporary) 

44410 

100.35-T08-027  Added  (temporary) 

44411 

100.35-T08-028  Added  (temporary) 

44411 

Heading  correctly  revised 46553 

100.35-T08-034  Added  (temporary) 

48767 

100.35-T08-035  Added  (temporary) 

48766 

100.35-T08-038  Added  (temporary) 

50506 

100.35-T08-039  Added  (temporary) 

50507 

100.01  Regulation  at  61  FR  33032 

eff.  delayed  to  1-1-99 67569 

100.05  Regulation  at  61  FR  33032 

eff.  delayed  to  1-1-99 67569 

100.15  Regulation  at  61  FR  33032 

eff.  delayed  to  1-1-99 67569 

100.17  Regulation  at  61  FR  33032 

eff.  delayed  to  1-1-99 67569 

100.18  Regulation  at  61  FR  33033 

eff.  delayed  to  1-1-99 67569 

100.19  Regulation  at  61  FR  33033 

eff.  delayed  to  1-1-99 67569 

100.25  Regulation  at  61  FR  33033 

eff.  delayed  to  1-1-99 67569 

100.30  Regulation  at  61  FR  33033 

eff.  delayed  to  1-1-99 67569 

100.35  Regulation  at  61  FR  33033 

eff.  delayed  to  1-1-99 67569 

100.50  Regulation  at  61  FR  33033 

eff.  delayed  to  1-1-99 67569 


100.100  Regulation  at  61  FR  33033 

eff.  delayed  to  1-1-99 67569 

100.102  Revised:  eff.  7-26-97 36388 

100.114     Implementation     (tem- 
porary)  35388,  35391,  45158,  48766, 

66996 

100.201      Implementation     (tem- 
porary)   43284 

100.501  (c)  revised;  Table  1  added 

46670 

100.508  Implementation     (tem- 
porary)   45718 

100.509  Implementation     (tem- 
porary)   35390 

100.510  (b)(1)    and    (c)    revised; 
Table  1  added 42067 

100.728  Added 43641 

100.1101    Implementation    (tem- 
porary)   45158 

100.1301  (a)  stayed;  (j)  added;  eff. 

8-7-97  through  8-11-97 39444 

110.157  (b)(ll)  added:  eff.  10-2-97 

through  10-20-97 55168 

117  Temporary  drawbridge  oper- 
ation regulations 46879.  46880, 

50253,  52946,  62262.  63847,  66006 

117.491  (a)(3)  removed 52502 

117.559  Revised 38909 

117.603  Revised 50510 

117.604  Removed 50510 

117.633  (b)  and  (c)  revised 43098 

117.637  (a)(1)  revised 43931 

117.753  Revised 45160 

117.771  Revised 54385 

117.833  Existing  text  designated 

as  (a):  (b)  added 66006 

117.1045  (a)  revised 43097 

144.01-15  (d)  correctly  revised 35392 

151  Effective  date  confirmation 

46446 

151.19  (c)  revised 67532 

151.37  (a),  (b)  and  (c)  amended 67532 

155  Compliance  date  delay 37134 

Compliance  date  extension 48769 

Authority   citation    and    note 

revised 48773 

155.100  (a)  introductory  text  re- 
vised: (c)  added 48773 

155.480  (b)  introductory  text  and 

(f)  revised 48773 

157.455  Regulation  at  61  FR  60189 

stay  lifted:  revised 49608 

160  Authority  citation  revised 65206 

160.207   (d)   and   (e)  revised;   in- 
terim  65206 
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LSA-LIST  Of   C^P  SECTIONS   AFFECTED 


CHANGtS  JULY  1,  199;  ThROuGH  DECEMBER  31,  1997 


TITLE  33  Chapter  l-Con. 

162.138  (a)(l)(l)  suspended; 
(a)(l)(iv)   added:   eff.   7-25-97 

through  12-15-97 45720 

164.72  (a)(l)(iv)  redesignated  as 
(a)(l)(v);  (a)(l)(iii).  new  (v), 
(c)   and    table   revised;    new 

(aKlKiv)  added 40272 

165  Effective  date  confirmation 

35392.65022 

Temporary  regulations  lists 42671, 

60178 

165.T01-040  Added  (temporary) 35395 

165.T01-041  Added  (temporary) 35404 

165.T01-O42  Added  (temporary) 35403 

165.T01-047  Added  (temporary) 35681 

165.T01-048  Added  (temporary) 35969 

165.T01-063  Added  (temporary) 42677 

165.T01-082  Added  (temporary) 45721 

165.T01-085  Added  (temporary) 45722 

165.T01-089  Added  (temporary) 46671 

165.T02-050  Added  (temporary) 43100 

165.T05-058  Added  (temporary) 39446 

165.T05-063  Added  (temporary) 42676 

165.T05-076  Added  (temporary) 55168 

165.T07-035  Added  (temporary) 41275 

165.T08036  Added  (temporary) 35401 

165.T08037  Added  (temporary) 35401 

165.T08038  Added  (temporary) 35402 

165.T08-041  Added  (temporary) 38457 

165.T11-040    Added    (temporary); 

interim 51781 

165.T1 1-060  Added  (temporary) 43099 

165.T13006  Added  (temporary) 35394 

165.T13007  Added  (temporary) 35396 

165.T13009  Added  (temporary) 35397 

165.T13010  Added  (temporary) 35399 

165.T13-011  Added  (temporary) 37136 

K5.T13-014  Added  (temporary) 42674 

165.T13-015  Added  (temporary) 42675 

165.T13008  Added  (temporary) 35400 

165.T13-016  Added  (temporary) 40277 

165.T13020  Added  (temporary) 51779 

165.T13-022  Added  (temporary) 50511 

165.T96-073  Removed 35406 

165.T14-002  Added  (temporary) 46672 

165.140  (a)(1)  and  (4)  removed; 
(a)(2)  and  (3)  redesignated  as 
(a)(1)  and  (2);  new  (a)(1).  new 

(2)  and  (b)  amended 51782 

165.510  Revised 40275 

165.709  Removed 51780 

165.726  Added 50512 

165.810  (a)  and  (b)  introductory 
text     revised;     (e)    and     (f) 

added;  interim 58653 

165.1110  Revised;  interim 61631 


165.1307  (a)  revised 39445 

187  Comment  period  reopening 

54385 

Chapter    ii--Corps    of    Engineers 
Department  of  the   Arnny   (Parts 
200-399) 

334.1125  Added;  interim 40278 

Regulation  at  62  FR  40278 53754 


Proposed  Rules: 


62. 
66. 
84. 


67031 

67031 

36037 

95 45197 

100. ..38042.  45197,  45198.  50544,  60197,  62733 

110 38511,  62734 

117 35453,  38043,  43131,  43958.  46697, 

53770,  66039,  68245 

148 45774 

149 45774 

150 45774 

155 52057 

165 41324,  45775,  55366 

167 44428 

173—187  (SubCh.  S) 55199 

173 45197 

174 45197 

175 45197,  50280 

177 45197 

179 45197 

181 45197 

183 45197,52673 

334 47166,  51618,  55367 

"ITlE  34-EDUCATION 

Subtitle  A -Office  of  the  Sec- 
retary Department  of  Education 
(Parts  1—99) 

74.26  (a),  (b)  and  (c)  revised  ...45939.  45943 

75.253  (c)  revised 40424 

75.261  (a)  and  (b)  redesignated  as 
(c)  and  (d);  new  (a)  and  (b) 
added;  new  (c)  introductory 
text  revised;  new  (c)(4)(iii)(C) 
and  (d)  amended 40424 

75.263  Added ..40425 

75.264  Added 40425 

80.26  (a),   (b)  Introductory   text 

and  (1)  revised 45939.  45943 

80  Appendix  removed 45943 

97  Authority  citation  revised 63221 
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97.101—97.124  (Subpart  A)  Sec- 
tions desi^ated  as  Subpart 
A;  heading  added 63220 

97.101  Authority  citation  added 
63221 

97.102  Authority  citation  added 
63221 

97.103  Authority  citation  added 
63221 

97.107  Authority  citation  added 

63221 

97.124  Authority  citation  added 

63221 

97.401—97.409  (Subpart  D)  Added 

63221 

Chapter  II— Office  of  Elemenfary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

222.4  Revised:  eff.  7-31-97 35412 

222.7  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.9  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.10  Authority  citation  amend- 
ed: eff.  7-31-97 35412 

222.11  Introductory  text  and  au- 
thority    citation     amended; 

eff.  7-31-97 35412 

222.12  Added;  eff.  7-31-97 35412 

222.13  Redesigrnated  as  222.19;  eff. 
7-31-97 35412 

Added;  eff.  7-31-97 35413 

222.14  Added;  eff.  7-31-97 35413 

222.15  Added;  eff.  7-31-97 35413 

222.16  Added:  eff.  7-31-97 35413 

222.17  Added:  eff.  7-31-97 35413 

222.18  Added:  eff.  7-31-97 35414 

222.19  Redesigrnated  from  222.13; 

eff.  7-31-97 35412 

222.22  (c)  and  (d)  revised;  eff.  7- 
31_97 35414 

222 .23  Added:  eff.  7^1-97  ''""'''".''" .35414 
222.36  (b)(1)  and  (2)  revised;  eff.  7- 

31-97 35415 

222.50  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.80—222.85  (Subpart  F)  Added; 

eff.  7-31-97 35415 

222.94  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.95  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

(g)  introductory  text  revised; 
0MB  number 35416 


222.103  Authority  citation 
amended;  eff.  7-31-97 35412 

222.104  Authority  citation 
amended;  eff.  7-31-97 35412 

222.108  Authority  citation 
amended;  eff.  7-31-97 35412 

222.109  Authority  citation 
amended;  eff.  7-31-97 35412 

222.110  Authority  citation 
amended;  eff.  7-31-97 35412 

222.111  Authority  citation 
amended;  eff.  7-31-97 35412 

222.112  Authority  citation 
amended;  eff.  7-31-97 35412 

222.113  Authority  citation 
amended;  eff.  7-31-97 35412 

222.114—222.122  Undesignated 
center  heading  added;  eff.  7- 
3  j_97 35416 

222.114  Added;  eff.  7-31-97.!!!!!!!!. .!.!.. 35416 

222.115  Added;  eff.  7-31-97 35416 

222.116  Added;  eff.  7-31-97 35416 

222.117  Added;  eff.  7-31-97 35417 

222.118  Added;  eff.  7-31-97 35417 

222.119  Added;  eff.  7-31-97 35418 

222.120  Added;  eff.  7-31-97 35418 

222.121  Added;  eff.  7-31-97 35418 

222.122  Added;  eff.  7-31-97 35418 

222.150  (b)(1)  amended;  eff.  7-31- 

97  35418 

222.151  Heading  and  (b)(1)  re- 
vised: eff.  7-31-97 35418 

222.152  (b)  and  (c)  revised;  eff.  7- 
31-97 35418 

222.154  (e)  revised;  eff.  7-31-97 35419 

222.156  (g)  amended;  eff.  7-31-97 
35419 

222.157  Heading,  (a)  and  (b)(1)  re- 
vised; eff.  7-31-97 35419 

225.158  Heading,      introductory 

text  and  (b)  revised;  eff.  7-31- 

97 35419 

222.161  (c)  amended;  eff.  7^1-97 
35419 

222.162  (a)  revised;  eirif.  7^1-97 35419 

222.164  (a)(2)  and  (b)  revised; 
0MB  number;  eff.  7-31-97 35419 

222.165  (e),  (f)  and  (h)  revised;  eff. 
7-31-97 35420 

Ctiapter  VI— Office  of  Post- 
secondary  Education,  Depart- 
nnent  of  Education  (Parts 
600-699) 

668.13  (d)  and  (e)  removed;  (f)  re- 
designated as  (d) 62876 
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IilL£J4  Chapter  VI -Con. 
668.23  (f)  removed;  (g)  and  (h)  re- 
designated as  (f)  and  (g) 62876 

668.162  (a)(1)  revised;  (e)  added 62876 

668.167  (f)  added 62877 

668.171—668.175       (Subpart       L) 

Added 62877 

668  Appendix  F  added 62882 

Appendix  G  added 62885 

674.6    (a)(1)    and    (2)    amended; 

(a)(3)  removed 50847 

674.9  (a)  amended 50847 

674.19  (b)  amended 50847 

674.31  (b)(2)(i)(D)  revised 50848 

674.33  (b)(6)(ii)  amended;  (d)(8) 
added 50848 

674.34  ^h)  revised 50848 

674.35  (c)(1),  (3)  and  (4)  amended; 
(g)  removed;  (h)  and  (i)  re- 
designated as  (i)  and  (g);  new 

(h)  added 50848 

674.36  (c)(1),  (2).  (3)  and  (f) 
amended 50848 

674.37  (c)(1),  (2).  (3)  and  (d) 
amended 50848 

674.45  (c)(l)(ii)(A)  amended 50848 

674.52  (d)(2)  amended 50848 

675.9  (a)  amended 50848 

675.19  (a)(3)  amended 50848 

675.20  (b)(1)  amended 50848 

675.22  Heading  amended 50848 

675.26  (d)  revised 63439 

675.27  Authority  citation  revised 
50848 

676.9  (a)  amended 50848 

676.19  (a)(2)  amended 50848 

682.201  (a)  introductory  text 
through  (3)  amended 63433 

682.202  (c)(5)  revised 63434 

682.209  (1)(1)  revised 63434 

682.401  (b)(10)(vl)(B)  introductory 
text  amended; 
(b)(10)(vl)(B)(;)  and  (2)  re- 
vised  63434 

682.402  (c)(1)  revised;  (k)(2)(iil) 
amended 63434 

682.604  (g)(2)(i)  revised 63434 

685.202  (c)(4)  revised 63434 

685.212  (b)  revised 63435 

685.301  (a)(6)  and  (7)  redesignated 
as  (a)(7)  and  (8);  new  (a)(6) 

added 63435 

685.304  (b)(2)(i)  revised 63435 

685  Appendix  A  revised 35602 


Chaprer  Vii  — Office  of  Edu- 
cational Research  and  im- 
provemenf  Department  of  Edu- 
cation (Parts  700—799) 

701  Added 61430 

Proposed  Rules: 

5b 62670 

300 48924.  50435.  55026 

301 48924,  50435,  55026 

303 48924,  50435,  55026 

682 50462 

685 50462 

TITLE  35-PANAMA  CANAL 

Chapter  l  — Panama  Canal 
Regulations  (Parts  l— 299) 

104  kevisea 48179 

TITLE  36-PARKS,  FORESTS.  AND 
PUBLIC  PROPERTY 

Chapter  I  — National  Park  Service 
Department  of  the  Interior  (Parts 
1  - 1 99) 

4.15  Revised 61633 

Chapter  !!— Forest  Service  De- 
partment of  Agriculture  (Parts 
200-299) 

212  Authority  citation  revised 58654 

212.2  Revised 58654 

212.3  Removed;  new  212.3  redesig- 
nated from  212.5 58654 

212.4  Removed;  new  212.4  redesig- 
nated from  212.6 58654 

212.5  Redesignated  as  212.3;  new 
212.5  redesignated  from  212.7 


212.6  Redesignated  as  212.4;  new 
212.6  redesignated  from  212.8 


.58654 


.58654 


212.7  (c)  amended;  redesignated 
as  212.5;  new  212.7  redesig- 
nated from  212.9 58654 

212.8  Redesignated  as  212.6;  new 
212.8  redesignated  from  212.10 
58654 

212.9  (d)  amended;  redesignated 
as  212.7;  new  212.9  redesig- 
nated from  212.11 58654 
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212.10  (a)(2)  amended;  redesig- 
nated as  212.8:  new  212.10  re- 
desigmated  from  212.12 58654 

212.11  (f)  amended;  redesignated 

as  212.9 58654 

212.12  Redesignated  as  212.10 58654 

242.24  (a)(1)  table  amended 45725 

242.25  (k)(6)(iii)  table  amended 45725 

(k)(7)(iii)   table,   (10)(ii)   table, 

(ll)(i)  table,  (12)(i)  table, 
(13)(ili)  table,  (15)(lii)  table, 
(20)(iii)     table     and     (22)(U) 

table,  amended 45726 

(k)(23)(iii)  table,  (24)(lii)  table, 
(25)(iii)  and  (26)(iii)  table 
amended 45727 

Chapter  VI!— Library  of  Congress 
(Parts  700-799) 

701.8  Revised 64280 

703  Revised 50264 

Chapter  XII  — National  Archives 
and  RecorcJs  Administration 
(Parts  1200-1299) 

1207  Authority  citation  revised 

45943 

1207.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45943 

1210.26  (a),  (b)  and  (c)  revised 45939, 

45943 

1228.188  Revised 54584 

1234.30  (a)(4)  revised 54585 

Proposed  Rules: 

1 63488 

4 40317 

7 60815 

13 54409,58932 

14 63488 

242 ji 39987,  66216 

292 1! 47167 

327 64192 

1190 43133,  62275,  67320 

1191 43133,  62275,  67320 

TITLE        37- PATENTS,        TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office.  Department  of  Com- 
merce (Parts  1  —  199) 

1  Technical  correction 43100 


1.4  (d)  revised;  (g)  added 53180 

1.6  (d)(3),  (6)  and  (e)  revised;  (f) 

added 53180 

1.8  (a)(2)(i)(A)  and  (b)  revised 53181 

1.9  (d)  and  (f)  revised 53181 

1.10  (d)  and  (e)  revised 53181 

1.11  (b)  revised 53181 

1.14  (a)  revised;  (f)  added 53182 

1.16  (a),  (b),  (d)  and  (f)  through 

(i)  revised 4<M52 

(d)  and  (1)  revised 53182 

1.17  (b)  through  (g),  (j),  (m) 
through  (p),  (r)  and  (s)  re- 
vised  40452 

(a)  through  (d),  (h),  (i)  and  (q) 
revised;  (e),  (f)  and  (g)  re- 
moved  53182 

(q)  correctly  revised -. 61235 

1.18  Revised 40452 

1.19  (a)(2)  and  (3)  revised 40452 

1.20  (c),  (e),  (f),  (g),  (i)(l),  (2), 
(j)(l)  (2)  and  (3)  revised 40453 

1.21  (a)(l)(ii),  (6)  and  (j)  revised 
40453 

(1)  and  (n)  revised 53183 

1.26  (a)  revised 53183 

1.27  Revised 53183 

1.28  (a)  and  (c)  revised 53183 

1.33  (a)  and  (b)  revised 53184 

1.41  (a)  revised 53184 

1.47  Revised 53184 

1.48  Revised 53185 

1.51  Revised 53185 

1.52  (a),  (c)  and  (d)  revised 53186 

1.53  Revised 53186 

1.54  Revised 53188 

1.55  (a)  revised 53188 

1.59  Revised 53188 

1.60  Removed 53188 

1.62  Removed 53188 

1.63  (a)  and  (d)  revised;  (e)  added 
53188 

1.67  (b)  revised 53189 

1.69  (b)  revised 53189 

1.78  (a)  revised 53189 

1.84  (a)(2)(i).  (b),  (c)  and  (g)  re- 
vised  53190 

1.91  Revised 53190 

1.92  Removed 53190 

1.97  (c),  (d)  and  (e)  revised 53190 

1.101  Removed 53190 

1.102  (a)  revised 53191 

1.103  (a)  revised 53191 

1.104  Re  vised 53191 

1.105  Removed 53192 

1.106  Removed 53192 
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IITLE  37  Chapter  l-Con. 

1.107  Removed 53192 

1.108  Removed 53192 

1.109  Removed 53192 

1.111  (b)  revised 53192 

1.112  Re  vised 53192 

1.113  Revised 53192 

1.115  Removed 53192 

1.116  Heading-  and  (a)  revised 53192 

1.117  Removed 53192 

1.118  Removed 53192 

1.119  Removed 53192 

1.121  Revised 53192 

(a)(4)  correctly  removed 61235 

1.122  Removed 53193 

1.123  Removed 53193 

1.124  Removed 53193 

1.125  Revised 53193 

1.126  Revised 53194 

1.133  (b)  revised 53194 

1.134—1.139  Undesignated  center 

heading  revised 53194 

1.134  Revised 53194 

1.135  Revised 53194 

1.136  Revised 53194 

1.137  Revised 53194 

1.139  Removed 53195 

1.142  (a)  revised 53195 

1.144  Revised 53195 

1.146  Revised 53195 

1.152  Revised 53195 

1.154  Heading  and  (a)(3)  revised 

1.155  Re  vised 53196 

1.163  Heading  and  (b)  revised 53196 

1.167  Revised 53196 

1.171  Revised 53196 

1.172  (a)  revised 53196 

1.175  Revised 53196 

1.182  Revised 53196 

1.184  Removed 53196 

1.191  (a)  and  (b)  revised 53196 

1.192  (a)  revised 53196 

1.193  Re  vised 53197 

1.194  Revised 53197 

1.196  (b)  and  (d)  revised 53197 

1.197  (a)  and  (b)  revised 53198 

1.291  (c)  revised 53198 

1.293  (c)  revised 53198 

1.294  (b)  revised 53198 

1.304  (a)(1)  revised 53198 

1.312  (b)  revised 53198 

1.316  Revised 53198 

1.317  Revised 53198 

1.318  Removed 53198 

1.324  Revised 53199 

1.352  Removed 53199 


1.366  (b),  (c)  and  (d)  revised 53199 

1.377  (c)  revised 53199 

1.378  (d)  revised 53199 

1.425  Re  vised 53199 

1.445  (a)  revised 40453 

1.482  (a)(l)(i).  (ii)  and  (2)(ii)  re- 
vised  40453 

1.484  (d),  (e)  and  (f)  revised 53199 

1.485  (a)  revised 53200 

1.488  (b)(3)  revised 53200 

1.492  (a),  (b)  and  (d)  revised 40453 

(g)  added 53200 

1.494  (c)  revised 53200 

1.495  (c)  revised 53200 

1.510  (e)  revised 53200 

1.530  Heading  and  (d)  revised;  (e) 

removed 53200 

1.550  (a),  (b)  and  (e)  revised 53201 

1.770  Revised 53201 

1.785  (d)  revised 53201 

1.804  (b)  revised 53202 

1.805  (c)  revised 53202 

2  Technical  correction 43100 

2.6  (b)(4)  and  (10)  revised 40453 

3.11  Revised 53202 

3.21  Revised 53202 

3.26  Revised 53202 

3.27  Revised 53202 

3.31  (c)  added 53202 

3.41  Revised 53202 

3.51  Revised 53203 

3.58  Added 53203 

3.71—3.73    Undesignated    center 

heading  revised 53203 

3.73  Heading  and  (b)  revised 53202 

5.1  Revised 53203 

5.2  (b)  revised;   (c)  and  (d)  re- 
moved  53203 

5.3  (c)  revised 53203 

5.4  (a)  and  (d)  revised 53204 

5.5  (b)  and  (e)  revised 53204 

5.6  Removed 53204 

5.7  Removed 53204 

5.8  Removed 53204 

5.11  (b),  (c)  and  (e)(3)  revised 53204 

5.12  (b)  revised 53204 

5.13  Revised 53204 

5.14  (a)  revised 53204 

5.15  (a),  (b),  (c)  and  (e)  revised 
53204 

5.16  Removed 53205 

5.17  Removed 53205 

5.18  Revised 53205 

5.19  Revised 53205 

5.20  Revised 53205 

5.25  (c)  removed 53206 
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5.31  Removed 53206 

5.32  Removed 53206 

5.33  Removed 53206 

7  Removed 53206 

10.18  Revised 53206 

10.23  (c)(15)  revised 53206 

Chapter  I— Copyright  Office,  Li- 
brary of  Congress  (Parts 
200-299) 

201  Authority  citation  revised 55739 

201.1  (a)  and  (b)  amended 35420 

(c)  and  (d)  amended 35421 

(b)  amended 40457 

201.2  (b)(5)  amended 35421 

201.5  (c)(2)  amended 35421 

201.34  Added;  interim 55739 

202.3  (b)(2)  amended 35421 

(b)(5)(ii)  amended 63657 

(b)(5)(iii)  amended 66822 

202.20  (c)(2)(vii)(A)(2)  and  (D)(;) 

amended 35421 

202  Appendix  B  amended 51603 

203  Authority  citation  revised 55742 

203.2  (a)  amended 35421 

203.3  (i)  revised;  interim 55742 

203.4  (f)   revised;    (i)   added;    in- 
terim  55742 

203.6  (b)(6)  amended;  interim 55742 

258  Technical  correction 62262,  62404 

258.3  Revised 55759 

Proposed  Rules: 

2 59640 

3 59640 

201 40780 

253 51619.  63502,  65777 

255 63506.  65778 

TiTLE  38-PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter  I  — Department  of 
Veterans  Affairs  (Parts  0—99) 

1  Nomenclature  change 35970 

Nomenclature  correction 47532 

1.621   (a)   and   (b)(2)   revised;   (c) 
amended;  (e)  redesignated  as 

(d) 51783 

3  Nomenclature  change 35970 

Nomenclature  correction 47532 

3.2  (f)  revised 35422 

3.20  (c)  added 35422 


3.27  (c)  redesignated  as  (d);  new 
(c)  added;  new  (d)  and  au- 
thority citation  revised 51278 

3.57  Cross  reference  amended 51281 

3.105  (g)  and  (h)  redesignated  as 
(h)  and  (i);  (d),  (e).  (f)  and 
new  (h),  (i)(l),  (i)(2)  introduc- 
tory text,  (ii)  and  (iii) 
amended;  new  (g)  added 51278 

3.158  (a)  and  (c)  amended 51278 

3.261  (a)(40)  added 51278 

3.262  (y)  added 51278 

3.263  (g)  added 51279 

3.272  (u)  added 51279 

3.275  (i)  added 51279 

3.307  (a)(6)(i)  and  (iii)  amended; 

(a)(6)(i)  authority  citation 
added;  (a)(6)(iii)  authority  ci- 
tation revised 35422 

3.403  Introductory  text  and  (a) 
through  (e)  redesignated  as 
new  (a)  introductory  text 
and   (a)(1)   through   (5);   new 

(b)  added 51279 

3.503  Introductory  text  and  (a) 
through  (j)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (10);  new  (b)  added 

51279 

3.659  Cross  reference  amended 51281 

3.703  Cross  reference  amended 51281 

3.707  Cross  reference  amended 51281 

3.807  Cross  reference  amended 51281 

3.810  (a)  amended;  (d)  added 35422 

3.811  Added;  interim 35971 

3.814  Added 51279 

3.1000     (a)     introductory     text 

amended;  authority  citation 

added 35423 

3.1600  (c)  amended 35423 

4.100  Removed 65219 

4.101  Removed 65219 

4.102  Removed 65219 

4.104  Revised 65219 

9  Nomenclature  change 35970 

Nomenclature  corrected 47533 

9.2  (a)  and  (b)(1)  revised 35970 

9.8  (b)  amended > 35970 

17.32  Re  vised 53961 

17.149  Regulation  at  62  FR  30239 

confirmed 64722 

17.150—17.154    Regulation    at    62 

FR  30239  confirmed 64722 

17.212  (d)  added;  authority  cita- 
tion revised 60783 
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LSA-UST  Of 


■R  SECTiONS  AFFEC'ED 


CHANGES  JULY  1,  1997  IHROuGh  DECEMBER  3-     '997 


TITLE  38  Chapter  I -Con. 

17.900—17.905  Undesignated   cen- 
ter   heading    and     sections 

added 51284 

19.9  Revised 52503 

20.611  Revised 55170 

20.1302  Revised 55170 

21.3021   (1)  redesignated  as  (m): 

new  (1)  added 51784 

21.3041  (e)(3)  and  (4)  amended 55760 

21.3045  (f)      revised;      (i)(3)(ll) 
amended 55760 

21.3046  (e)  removed 51784 

(c)(1)  and  (d)(6)(ii)  amended 59579 

21.3047  Added 51784 

21.4001—21.4279  (Subpart  D)  Au- 
thority citation  revised 40280. 

55760,  63849 
21.4009   (b)(1)    introductory    text 

amended 55760 

21.4200  (g)  revised 55760 

21.4201  (h)  introductory  text  and 

(2)  amended 55760 

21.4233  (c)  revised;  (d)  amended 

40280 

(b)(3)  Introductory  text 
amended.  (11),  (4)  introduc- 
tory text  and  (ii)  amended 


.55760 


21.4250  (a)(1),  (2),  (c)(1).  (2)  intro- 
ductory text.  (ii).  (ill)  and 
(iv)  amended 55760 

21.4253  (d)(1)  revised 36424 

21.4256  Revised 63849 

21.4267  (a)  authority  citation,  (b) 
authority  citation  and  (i)  re- 
vised; (f)  added 40280 

21.4270  (c)  heading  and  Footnote 

2  revised 55760 

21.4279  (a)  Introductory  text  and 

(4)  revised;  (a)(5)  added 63850 

21.4501  (b)(1),  (2)(iv),  (v)(A).  (B), 

(c)(1)  and  (3)  amended 51785 

21.5001—21.5300  (Subpart  G)  Au- 
thority citation  revised 55760 

21.5270  (a),  (g)  and  (1)  amended 

55760 

21.5701—21.5901  (Subpart  H)  Au- 
thority citation  revised 55761 

21.5820  (b)(1).  (2)(li)  introductory 
text,  (A).  (B),  (C),  (3)(ii)  in- 
troductory text,  (A),  (B)  and 
(C)  amended 63848 

21.5822  (b)(l)(i),  (11).  (2)(i)  and  (11) 

amended 63848 

21.5901  (a)  and  (b)  amended 55761 


21.7000—21.7320  (Subpart  K)  Au- 
thority citation  revised 40280. 

55761 

21.7020  Introductory  text. 
(a)(l)(i)  and  (2)(i)  amended; 
(b)(25)(i)(G)  revised 55761 

21.7044  (c)  removed;   (d)  and  (e) 

redesignated  as  (c)  and  (d) 55761 

21.7112  (c)  revised 40280 

21.7131  (k)  added 55519 

21.7135  (bb)  redesignated  as  (cc); 

new  (bb)  added 55519 

21.7136  (d)  introductory  text  and 
(e)(1)  amended;  (e)  introduc- 
tory text  revised:  (g)  added 
55519 

(b).  (c)(1),  (2)  and  (3)  revised 58655 

21.7137  (b)  introductory  text  re- 
vised; (e)  and  (f)  redesignated 
as  (f)  and  (g);  new  (e)  added 
55519 

(a)  revised;  (c)(2)  introductory 
text  and  (i)  through  (Iv) 
amended 58655 

21.7139  (a),  (g)  and  (h)  removed; 
(b)  through  (f),  (i)  and  (j)  re- 
designated as  (a)  through  (g); 
new  (g)(2)  redesignated  as 
(g)(3);  introductory  text  and 
new   (b)   authority   citation, 

<  (c)  authority  citation, 
(d)(2)(lii),  (d)  authority  cita- 
tion, (e)(2)(ii),  (ill),  (3)(iii), 
(e)  authority  citation  and 
(g)(3)(ii)  amended;  heading 
and  new  (g)(1)  revised;  new 
(g)(2)  added 55520 

21.7140  (c)(l)(lil)  removed; 
(c)(l)(i),  (ii),  (d)(1)  and  (e)(2) 
amended;  (c)(1)  authority  ci- 
tation, (d)  authority  cita- 
tion, (e)  authority  citation 
and  (g)  authority  citation  re- 
vised  55761 

21.7144  Revised 55761 

21.7170  Revised 55761 

21.7172  (a)(3)(il)  revised 55761 

21.7305  Revised 55761 

21.7307  Revised 55761 

21.7310  Revised 55761 

21.7612  (b)  revised 40280 

21.7622  (c)  revised 55762 

21.7631  (h)  added 55520 

21.7635  (X)   redesignated  as  (y); 

new  (X)  added 55520 


3  Authority 


DECEMBER  1997 

Changes  july  i,  1997  through  December  31   1997 


125 


21.7636   (b)   redesignated   as   (c); 

new  (b)  added 55520 

(a)(1),  (2)(i)  and  (3)  revised 66278 

21.7639  (c)(2)(ii),  authority  cita- 
tion. (f)(1).  authority  cita- 
tion revised;  (f)(2)  redesig- 
nated   as    (f)(3);    new    (f)(2) 

added 55521 

(b)  introductory  text  amended 
55762 

21.7659  Revised 55762 

21.7670  (d)  amended 55762 

21.7720  (b)(9).  (10)  and  (11)  redes- 
ignated as  (b)(ll).  (12)  and 
(13);  (bKS)  and  new  (11) 
amended:  new  (b)(9)  and  new 
(10)  added 55762 

21.8010—21.8410       (Subpart       M) 

Added 51288 

36.4232  (e)(1),  (2),  (3)  amended: 
(e)(4)  redesignated  as  (e)(5): 
new  (e)(4)  added;  0MB  num- 
ber  63278 

36.4254  (d)(4)  and  (5)  redesignated 
as  (d)(5)  and  (6>:  new  (d)(4) 
added;  0MB  number 63278 

36.4306a  (a)(3).  (4)  and  (5)  revised; 

(a)(6)  and  (7)  added 52505 

(a)(6)  and  (7)  removed;  (a)(3), 
(4)  and  (5)  revised 63454 

36.4312  (e)(4)  redesignated  as 
(eK5);  new  (e)(4)  added:  0MB 
number 63278 

:36  4337  (a)  revised 52505 

Heading,  (c)  through  (h),  (j), 
(k),  (1),  (n)  and  authority  ci- 
tation revised 53965 

(a)  revised 63454 

43.26  (a),   (b)   Introductory   text 

and  (1)  revised 45939,  45943 

Proposed  Rules: 

17 39197,40492 

19 36038 

20 55200,64790 

21 35454,  45596,  48969.  60464,  62736,  66320 

36 37824 

47 52519 

TITLE  39-POSTAL  SERVICE 

Chapter  I -United  States  Postal 
Service  (Parts  1—999) 

3  Authority  citation  amended 41853 


3.3  (V)  redesignated  as  (w);  new 

(V)  added 41853 

(e)(3)  added 43642 

3.4  (h)  added 41853 

4  Authority  citation  revised 61914 

4.5  Revised 61914 

4.6  Removed;  new  4.6  redesig- 
nated from  4.7 61914 

4.7  Redesignated  as  4.6 61914 

20  IMM  amended;  incorporation 

by  reference:  interim 45163,  47559, 

49917.  56074.  58915 
111    DMM    amended;    incorpora- 
tion by  reference 39947.  51372. 

53540,  60181,  61015 

111.3  (f)  table  amended 63851 

111.5  Revised 63852 

255.1  (c)(1)  amended;  (cX2)  re- 
moved; (c)(3)  through  (6)  re- 
designated as  (c)(2)  through 

(5);  new  (c)(2)  revised 66996 

(c)(3)  amended;   (cX4)  and  (5) 
revised 66997 

255.2  (a)(1)  amended:  (aH2)(l),  (iv) 
and  (bM2)  revised:  (c)  re- 
moved  66997 

255.3  (a)(1)  and  (b)(2)  revised; 
(a)(2)  introductory  text 
amended;   (a)(3),  (4),  (5)  and 

(c)  removed 66997 

262  Authority  citation  revised 64280 

262  2  (a)  revised:  interim 64280 

262.4  Introductory  text  revised; 
interim 64280 

265.3  (a)  revised:  interim 64280 

265.5  Revised:  interim 64280 

265.6  (a)  revised;  Interim 64281 

(e)(1)  amended:  interim 64282 

265.7  (a)(2)  amended;  (b).  (c), 
(d)(1),  (e)(1),  (f)(1)  and  (2)  re- 
vised; (d)(3)  and  (g)  added;  in- 
terim  64282 

265  10  Revised 64283 

265  .Appendix  A  revised 64283 

954  Heading  amended 66998 

954.2  Amended 66998 

Regulation  at  62  FR  56998  eff 

date  corrected  to  12-23-97 68364 

954.3  Amended 66998 

Regulation  at  62  FR  66998  eff. 

date  corrected  to  12-23-97 68364 

954.5  Amended 66998 

Regulation  at  62  FR  66998  eff. 

date  corrected  to  12-23-97 68364 

954.6  Amended 66998 


179-004(3)  98-6 
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LSA-LIST  OF  CPt?  SECTIONS  AFFECTED 


CHANGES  JULY  1,  )997  ThROuGh  DECEMBER  3 


■997 


TITLE  39  Chapter  I -Con. 

Regrulation  at  62  FR  66998  eff. 

date  corrected  to  12-23-97 68364 

954.8  Amended 66998 

Regulation  at  62  FR  66998  eff. 

date  corrected  to  12-23-97 68364 

954.10  Amended 66998 

Regulation  at  62  FR  66998  eff. 
date  corrected  to  12-23-97 68364 

954.12  Amended 66998 

Regulation  at  62  FR  66998  eff. 

date  corrected  to  12-23-97 68364 

954.13  (a)  and  (c)  amended 66998 

Regulation  at  62  FR  66998  eff. 

date  corrected  to  12-23-97 68364 

954.14  (b)(6)  and  (8)  amended 86998 

Regulation  at  62  FR  66998  eff. 

date  corrected  to  12-23-97 68364 

954.16  (d)(1)  amended 66998 

Regulation  at  62  FR  66998  eft. 

date  corrected  to  12-23-97 68364 

954.17  (b)  amended 66998 

Regulation  at  62  FR  66998  eff. 

date  corrected  to  12-23-97 68364 

954.18  (a)  amended 66998 

Regulation  at  62  FR  66998  eff. 

date  corrected  to  12-23-97 68364 

954.19  (a)  amended 66998 

Regulation  at  62  FR  66998  eff. 

date  corrected  to  12-23-97 68364 

954.25  Amended 66998 

Regulation  at  62  FR  66998  eff. 

date  corrected  to  12-23-97 68364 

966  Revised 63279 

Chapter  III— Postal  Rate 
Commission  (Parts  3000-3099) 

3001.7  (a)(l)(ill)  amended 45530 

3001.12  (e)  amended 45530 

3001.31  (k)(2)(i)  through  (iv)  re- 
designated as  (k)(2)(il) 
through  (V);  new  (k)(2)(i) 
added;  new  (k)(2)(ii)  and 
(3)(l)(i)  amended;   (k)(3)(i)(e) 

revised 45729 

3001.43  (f)(1)  amended 45530 

3001.61— 3001.69c  (Subpart  C)  Ap- 
pendix A  amended 35425 

3002  Auhority  citation  revised 45530 

3002.4  Heading  revised;  (a) 
amended 45530 

3002.5  Removed 45530 

Proposed  Rules: 

20 47394 

111 45366.  47178,  48191,  62540 


232 61481 

775 42958 

777 42958 

778 42958 


TITLE 


40-PROTECTION  OF 
ENVIRONMENT 


Chapter  I  — Environmental 
Protection  Agency  (Parts  1—799) 

3  Removed 43269 

9.1   Table  amended   (0MB  num- 
ber)....37722,  44413.  47119,  52398,  54715, 

55474 
30.26  (a),  (b)  and  (c)  revised  ...45939,  45944 
31.26   (a),   (b)   introductory   text 

and  (1)  revised 45939,  45944 

32.105  Amended 47149 

32.336  (a)  through  (d)  amended 47149 

32.430  (a)  through  (d)  amended 47149 

50  Announcement 38762 

Comment  period  extendslon 43642 

50.3  Revised 38711 

50.6  Heading  revised;  (d)  added 
38711 

50.7  Added 38711 

50.9  Revised 38894 

50.10  Added 38894 

50  Appendix  K  revised 38712 

Appendix  L  added 38714 

Appendix  M  added 38753 

Appendix  N  added 38755 

Appendixes  D  and  H  amended; 

Appendix  E  removed;  Appen- 
dix I  added 38895 

51  Authority  citation  revised 43801, 

44903 
51.100  (s)  introductory  text  and 

(1)  revised 44903 

51.390  (Subpart  T)  Revised 43801 

52  Technical  correction 37724.  61016 

State  implementation  plan  de- 
terminations  43647.  45531.  52946 

54769,  61914.  64522 

Notice 61236 

52.66  Added 49158 

52.120  (c)(73),  (74)(1)(B). 

(77)(i)(A)(;)  removed; 

(c)(74)(i)(A)  revised; 

(c)(74)(l)(A)(2)      redesignated 
as      (c)(77)a(i)(A)(;);      (c)(88) 

added 41864 

(c)(83)  and  (85)  removed 63458 

52.123  (f)  added 41864 

52.124  (b)  added 41864 


DECEMBER  1997 
CHANGES  JULY  1,  1997  THROUGH  DECEMBER  31    199: 
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52.220     (c)(196)(i)(D).      (202)(1)(F) 

and  (245)  added 36216 

(cK185)(l)(A)(9).  (198)(i)(K), 

(207)(1)(B)(2)  and  (225)(i)(B)(J) 

added 37138 

(c){239)(i)(D)  added 41867 

(c  K 197  )(i)(B)(2)  added 44909 

(c)(224)(l)(D)  added 44912 

Regrulation    at    62    PR    41867 

withdrawn 47369 

(c)(26)(lxXB).  (xviXE), 

(27)(viiXC),  (39)(viii)(D), 

(ix)(C),  (x)(C)  and  (246)  added 

48483 

(c)(229)(i){A)(2)  added 48485 

(c)(224)(l){E)  added 53544 

(c)(243)  added 54588 

(c)(224)(i)(D)  removed 54769 

(c)(197)(i)(D)    and    (241X1XA)(2) 

added 59287 

(cX184)(iXB)(5)  and 

(225XiXA)(2)  added 60785 

(c)(250)  added 62951 

(c)(239XiXE)  added 65613 

(c)(239)(lXE)(2)  added 67000 

(cH239XiXA)(2) 67004 

52.222  (aX2)  and  (3)  added 40937 

(b)(2)  added 43647 

52.320  (CX76)  added 68195 

(cX71)  added 67009 

52.329  (a)  revised 68195 

52.332  (b)  and  (e)  redesignated  as 
(bXD   and   (eXl);    (b)(2)   and 

(eX2)  added 66008 

(g)  and  (h)  added 68195 

52.370  (CX72)  added 52020 

(cX74)  added 55340 

(cX72Xi)(B)  and  (K)  corrected 
65224 

52.384  Added 55340 

52.385  Added 52022 

Table  corrected 65224 

52.420  (cX58)  added 37724 

Regulation  at  62  FR  37722  eff. 

date  corrected  to  8-14-97 40139 

52.470  (CK37)  added 40937 

52.520  (CH98)  added 38919 

52.570  (cX50)  added;  Interim 42918 

52.720  (cX106{iXD)  added;  (cX109) 

revised 43102 

(CX139)  added 62953 

(0X137)  added 67001 

52.726  (p),  (q)  and  (r)  added 37506 

Regulation    at    62     FR    37506 

withdrawn 46447 

(p),  (q)  and  (r)  added 66294 


52.770  (CX109)  added 38922 

52.776  (q)  added 45171 

52.777  (k)  added 38464 

(q)  added 55176 

(s)  added 64736 

52.820  (cX64)  added 55173 

(cX65)  added 63455 

52.870  (CX33)  added 36213 

52.930  Regulation  at  62  FR  28637 

withdrawn 40281 

(e)  added 55176 

(d)  added 61246 

52.970   (c)(64)    introductory    text 

and  (i)  revised 51604 

(c)(68)  added 52951 

(cX74)  added 63661 

52.975  (f)  added 64286 

52.994  Added 61634 

Existing  text  designated  as  (a); 

(b)  added 63662 

52.1020  (c)(44)  added 49611 

52.1031  Table  amended 49611 

52.1036  (e)  added 41277 

52.1070    (c)(122),    (123)    and    (124) 

added 41856 

(CX126)  and  (127)  added 46201 

(CX125)  added 53548 

52.1072  Added 40944 

(b)  added 49616 

(c)  added 52666 

52.1076  Added 40458 

52.1120  (CX114)  added;  Interim 37509 

(CX113)  added 37514 

52.1125  Added 37514 

52.1170  (CX109)  added 59996 

52.1174  (p)  added 50514 

52.1219  (b)  added 39123 

52.1220  (CX44)  added 53242 

52.1237  (b)  added 55172 

52.1270   Redesignated   as   52.1281; 

new  52.1270  added 36442 

(c)  table  amended 37726 

(c)  table  corrected 40139 

52.1281  Redesignated  from 
52.1270;  heading  and  (a)  re- 
vised  35442 

52.1320  (c)(99)  added 44221 

(c)(96)  revised 45166 

(CXIOO)  added 45167 

(cXlOl)  added 46881 

(c)(98)  added 52660 

52.1323  (k)  added 46881 

(1)  added 52661 

52.1391  Added 65616 

52.1520  (c)(52)  added 55525 

52.1533  Added 65525 
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LSA 


Of  CFR  SECTIONS  AFFECTED 


CHANGES  JULY    1,   !997  THROUGH  DECEMBER  31,  1997 


TITLE  40   Chapter  i— Con. 

52.1570  (c)(63)  added 42413 

52.1605  Table  amended 42414 

52.1620  (c)(66)  added 50518 

52.1670  (c)(91)  added 49619 

(c)(93)  added 67006 

52.1679  Table  amended 67006 

52.1683  (c),  (d)  and  (e)  added;  in- 
terim  55344 

(f)  added 66825 

52.1770  (c)(94)  added 41280 

52.1870  (c)(115)  added 49442 

52.1885  Regulation  at  62  FR  28637 

withdrawn 40281 

Regrulation  at  62  FR  26399  eff. 

date  delayed  to  1-9-98 43109 

(a)(6)  added 44907 

(bb)  added 61246 

52.1890  Added 47947 

52. 197a  (c)(  122)  added 46210 

52.2020  (c)(125)  added 38917 

(c)(127)  added 43104 

(c)(119)  added 44415 

(c)(126)  added 50871 

(c)(128)  added 50873 

(c)(107)  added 64725 

52.2026  (a)  Introductory  text  £ind 

(1)  revised 59998 

52.2036  (j)  added 38917 

52.2070  (c)(48)  and  (49)  added 46207 

52.2081  Table  amended 46207 

52.2120   Redesignated   as   52.2134; 

new  52.2120  added 35444 

(c)  table  amended 44219,  47761 

52.2134  Redesignated  fron  52.2120; 

heading  and  (a)  revised 35444 

52.2220  (c)(147)  added 36683 

(c)(156)  added 38912 

(c)(158)  added 40460 

(c)(155)  added 40735 

(c)(151)  added 42070 

(c)(154)  added 43108 

(c)(157)  added 43645 

(c)(159)  and  (160)  added 62698 

52.2270  (c)(102)  added 44087 

(c)(91)  removed 49154 

52.2303  (a)  revised 44088 

52.2310  Added;  Interim 37144 

52.2320  (c)(38)  added 38216 

52.2350  Added 38217 

52.2351  Added 38217 

52.2370  (c)(23)  added 41282 

(c)(24)  added 41869 

52.2375  Table  revised 41869 

52.2381  Table  amended 41282.  41870 

52.24;»  (c)(115)  and  (116)  added 38914 

(c)(121)  added 53239 


(c)(120)  added 53245 

(c)(118)  added 54587 

(c)(119)  added 61240 

52.2424  Existing  text  designated 

as  (a);  (b)  added 61240 

52.2428  Blxisting  text  designated 

as  (a);  (b)  added 38932 

Removed 43472 

Added 52032 

52.2450   (b)(1)   and   (3)   amended; 

(b)(2)  revised 49152 

52.2454  Added 52638 

52.2470  (c)(73)  added 42217 

(c)(75)  added 49444 

(c)(75)  revised 68187 

52.2479  Amended 68188 

52.2585  (1)  added 39448 

53.1—53.16  (Subpart  A)  Revised 

38784 

53.30—53.34  (Subpart  C)  Revised 

38792 

53.50—53.59  (Subpart  E)  Added 38799 

53.60—53.66  (Subpart  F)  Added 38814 

55.2  Amended 46408 

55.3  (c)  revised 46408 

55.6  (d)(2)  revised 46408 

55.11  (a)  revised;  (j)  added 46408 

55.14  (e)(2)(i)(A)  revised 41871 

55  Appendix  A  amended 41871 

58.1  Amended 38830 

58.13  (b)  and  (d)  revised;  (e)  and 

(f)  added 38831 

58.14  Re  vised 38832 

58.20  Heading,  (d)  and  (e)  intro- 
ductory text  revised;  (f)  re- 
designated as  (h);  concluding 

text  designated  as  (i);  new  (f) 
and  (g)  added;  new  (1)  amend- 
ed  38832 

58.23  Introductory  text  revised; 

(c)  added 38832 

58.26  Heading  and  (b)  introduc- 
tory text  revised;  (d)  and  (e) 
added 38833 

58.30  (a)  introductory  text  re- 
vised  38833 

58.31  (f)  revised 38833 

(a)  revised 59816 

Regulation    at    62    FR    59816 

withdrawn 67010 

58.34  Introductory  text  revised 
38833 

(a)  revised 59816 

Regulation    at    62    FR    59816 
withdrawn 67010 

58.35  (b)  amended 38833 


60.49b  (u)  an 
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58.41  (b)  revised 69816 

Regulation    at    62    FR    59816 

withdrawn 67010 

58  Appendix  A  revised 38833 

Appendix  C  amended 38843 

Appendix  D  amended 38844,  59816 

Appendixes  E  and  F  amended 

38854 

Appendixes  E  and  G  amended 

59818 

Appendix    D    reg-ulation   at   62 

FR  59816  withdrawn 67010 

60  Determinations 36664 

Authority  citation  revised 48379 

Authority  delegation  notices 

53245 

Clarification 62953 

Guidance  availability 63662 

60.1  (d)  added 52641 

60.17  (b)(1)  amended;  (k)  and  (1) 

added 48379 

(a ){ 22)  amended 52399 

60.30  Revised 48379 

60.30b— 60.39b  (Subpart  Cb)  Head- 
ing revised 45119 

60.31b  Amended 45119,  45121 

60.32b  (a)  and  (b)  introductory 
text  revised;  (b)(2)  amended; 

(m)  added 45119 

(b)(1),  (d),  (e),  (f)(1)  and  (1)(1) 

amended 45125 

60.33b  (a)(lXl),  (ill).  (2)(1),  (111), 
(3).  (b)(l)(i).  (2)(1).  (c)(1)  in- 
troductory text,  (d)  Table  1 
and  (l)(i)  amended;  (a)(l)(ii), 
(2)(Ii).    (Iv),    (b)(l)(ii).    (2)(11) 

and  (c)(2)  removed 45119 

(a)(4),   (b)(3)  and  (d)(3)  added; 
(d)       Table       2       amended; 

(d)(l)(i)(B)  revised 45120 

(a)(3)  amended 45125 

60.34b  (a)  amended 45120,  45125 

60.35b  Amended 45120 

60.38b  (b)  amended;  (c)  removed 

45120 

60.39b  (b).  (c)(1)  introductory 
text,  (2),  (4)(ii),  (ill)  intro- 
ductory text  and  (5)  amend- 
ed; (c)(3)  and  (4)(i)  removed; 
(d)  revised;  (e)  and  (f)  added 

45120 

(c)(4)(iii)(B)  amended 45125 

60.30e— 60.39e  (Subpart  Ce)  Added 

48379 

60.49b  (u)  added 52641 


60.50b— 60.59b  (Subpart  Eb)  Head- 
ing revised 45120 

60.50b  (b)(2)  amended 45120 

(a)  and  (b)  Introductory  text 

revised;  (p)  added 45121 

(bXD,  (e),  (f).  (g)(1)  and  (i)(l) 

amended 45125 

(j)  introductory  text  amended 
45126 

60.51b  Amended 45121,  45126 

60.52b  (c)(1)  amended 45121 

(a)(1)  through  (5).  (b)(1),  (2)  and 
(c)(2)  amended 45126 

60.53b  (a)  introductory  text. 
Table  1,  (b)  introductory 
text  and  (c)  introductory 
text  amended 45126 

60.54b  (a),  (b),  (c)  introductory 
text,  (d),  (e)  introductory 
text  and  (f)  introductory 
text  amended;  (c)(i)  and  (11) 
redesignated  as  (c)(1)  and  (2) 
45126 

60.55b  (a)  amended 45126 

60.56b  Amended 45126 

60.57b  (a)  Introductory  text,  (b) 
introductory  text  and  (c) 
amended 45126 

60.58b  (b)  Introductory  text,  (3), 
(6)(1),  (c)(2),  (4),  (7),  (9),  (11). 
(d)(l)(ll),  (v).  (vll),  (2)(Ii), 
(vll).  (vlil).  (ix),  (e)(3). 
(12)(1)(B),  (f)(4),  (7),  (g)(2),  (5) 
Introductory  text,  (1),  (ill), 
(8),  (h)(2),  (3),  (4),  (10)  intro- 
ductory text,  (i)(B), 
(l)(3)(il)(B),  (5).  (j)(l)  Intro- 
ductory text,  (1),  (2)  and 
(m)(3)  introductory  text 
amended;  (b)(7),  (h)  Introduc- 
tory text  and  (k)  introduc- 
tory text  revised;  (c)(10), 
(d)(l)(vlll),  (ix),  (2)(x),  (f)(8) 
and  (g)(5)(li)  removed;  (k)(4) 
added 45126 

60.59b  (a)  Introductory  text  and 
(b)  Introductory  text  amend- 
ed  45121 

(b)(4),  (d)  introductory  text, 
(2)(1)(C),  (li)(B),  (3),  (6)(ii). 
(8),  (11),  (12)(11),  (f)  Introduc- 
tory text,  (g)  Introductory 
text,  (h)  Introductory  text 
and  (1)  amended 45127 

60.50c— 60.58c  (Subpart  Ec)  Added 

48382 
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lilLt  40    Cnapter  i-won. 

60.112b  (c)  added 52641 

60.190  (b)  revised;  (c)  added 52399 

60  Appendix  A  amended 52399 

61  Authority  delegation  notices 

53245 

62.2350  (b)(5)  and  (c)(3)  added 60787 

62.2355       Undesignated       center 

heading  and  section  added 60787 

62.3350       Undesignated       center 

heading  and  section  added 67572 

62.3912       Undesignated       center 

heading  and  section  added 41873 

62.4177       Undesignated      center 

heading  and  section  added 41874 

62.4620  (b)(4)  added 45732 

62.4631—62.4632  Undesignated 
center  heading  and  sections 
added 54589 

62.4931—62.4932  Undesignated 
center  heading  and  sections 
added 45732 

62.6356      Undesignated      center 

heading  and  section  added 41874 

62.6912       Undesignated       center 

heading  and  section  added 41874 

62.7855—62.7856  Undesignated 
center  heading  and  sections 
added 54589 

62.8600—62.8602      (Subpart      JJ) 

Added 65619 

62.9350  (b)(4)  and  (c)(4)  added 36997 

62.9505      Undesignated       center 

heading  and  section  added 36997 

(b)  correctly  removed 48950 

63  Authority  delegation  notices 

36460 

63.14  (d)(1)  revised 65024 

63.99  (a)(5)(ll)  introductory  text 
and  (A)  Introductory  text  re- 
vised; (a)(5)(ii)(B)  added 65025 

63.342  (f)(3)(i)  introductory  text 
amended 42920 

63.343  (b)(1)  revised;  (cKlKii). 
(2)(11).  (4)(li),  (5)(ii)  introduc- 
tory text  and  (6)(11)  Introduc- 
tory text  amended 42920 

63.347  (e)(4)  revised 42921 

63.360—630.367  (Subpart  O) 
Stayed;  eff.  12-4-97  to  12-6-98 

64738 

63.485  (0)  introductory  text  re- 
vised  37722 

63.502  (a)  revised;  (j)  added 37722 

63.840—63.859  (Subpart  LL)  Added 

52407 


63.1331  (a)  introductory  text  re- 
vised; (a)(10)  added 37722 

63  Appendix  A  amended 52418 

64  Added 54940 

68  Interpretation 45134 

68.130  Tables  1  and  2  amended 45132 

68  Appendix  A  amended 45132 

69.11  (d)  added 44416 

69.41  Added 61205 

70  Guidance  availability 63662 

70.6  (a)(3)(i)(A).  (c)(5)(lii)  and  (iv) 

revised;  (c)(5)(v)  removed 54946 

70  Appendix  A  amended 37516,  45167, 

45734,  62951 

71  Guidance  availability 63662 

71.6  (a)(3)(i)(A).  (iii)(C),  (c)(5)(lll) 

and  (iv)  revised;  (c)(5)(v)  re- 
moved  54947 

72  Authority  citation  revised 55475 

72.1  (b)  amended 55475 

72.2  Amended 55475 

72.6  (b)(9)  added;  (c)(1)  and  (2)  re- 
vised  55475 

72.7  Revised 55476 

72.8  Revised 55477 

(b)(2)  corrected 66279 

72.9  (b)(1).  (2).  (3),  (c)(6),  (n(l)(ll), 
(g)(1),  (6)  and  (h)  introduc- 
tory text  amended 55478 

72.13  (a)(1),  (5),  (6),  (7),  (9)  and 
(10)  removed;  (a)(2),  (3),  (4) 
and  (8)  redesignated  as  (a)(1) 
through  (4) 55478 

72.14  Added 55478 

72.22  (e)  added 55480 

72.24  (a)(3),  (5),  (10)  and  (11)  re- 
vised  55480 

72.25  (a)  amended 55480 

72.30  (b)(3)  removed;  (e)  added 55480 

72.31  (b)  amended 55480 

72.32  (b)  and  (c)  revised;  (d)  added 
55480 

72.33  (b)(3)  amended 55481 

72.40  (a)(2),  (b)(1),  (c)  introduc- 
tory text,  (1)  and  (d)(1) 
amended 55481 

72.41  (b)(3)  and  (e)(l)(ii)  amended 
55481 

72.43  (b)(2)(iii)(B),  (4)  and  (f)(l)(i) 
amended 55481 

72.44  (g)(l)(i),  (2)  introductory 
text,  (iii)  and  (hXlKii) 
amended 55481 

72.51  Amended 55481 

72.60  Revised 55481 
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72.61    (a)    and    (b)(2)(i)    revised; 

{b)(3)  added 55481 

72.65  (b)(l)(li),  (lii)  and  (2)  re- 
vised; (b)(l)(iv)  removed 55482 

72.69  (a)  revised 55482 

72.70  Re  vised 55482 

72.71  Revised 55482 

72.72  Heading,  introductory  text, 
(b)  introductory  text,  (l)(ii) 
through  (vi),  (5)(vi)  and  (6) 
revised;  (b)(l)(i)(C),  (vii), 
(vili),  (xl),  (xlii),  (5)(ii),  (vii). 
(7)  and  (8)  removed;  (b)(l)(ix), 
(x),  (xii)  and  (xiv)  redesig- 
nated as  (b)(l)(vii)  through 
(X);  (b)(5)(i)  and  (v)  amended 
55482 

72 .  73  Re  vi  sed 55483 

72.74  Revised 55433 

72.80  (a),  (b)  and  (d)  through  (g) 
revised ...55484 

72.81  (c)(l)(ll)  amended;  (c)(2)  re- 
vised  55485 

72.82  (a)  and  (d)  revised 55485 

72.83  (a)(10)  amended;  (a)(12)  and 
(b)   revised;   (a)(13),   (14),   (c) 

and  (d)  added 55485 

72.85  (a)  and  (c)  revised 55485 

72.91  (b)(l)(i),  (iii)  introductory 
text,  (B),  (C),  (3),  (4)  intro- 
ductory text  and  (i)  amend- 
ed; (b)(l)(iv)  and  (4)(iv) 
added;  (b)(5),  (6)  and  (7)  re- 
vised  55485 

72.95  Introductory  text  amended; 

(d)  added 55485 

73.10     Heading     revised;     (b)(3) 

added 55486 

73.90  (a)(1),   (2)  and  (3)  revised; 

(c)(3)  amended 55486 

74.2  Amended 55487 

75  Authority  citation  revised 55487 

75.67  (a)  removed 55487 

77.3  (d)(3).  (5)  and  (6)  revised 55487 

77.4  (b)(1).  (c)(2)(i).  (f)(2)(i), 
(g)(2)(i)(B),  (C)  and  (k)(2)  re- 
vised; (k)(l)  amended 55487 

(g)(2)(l)(D)  correctly  removed 

66279 

77.6  (a)  revised 55487 

78.1  (a)  and  (b)(l)(v)  revised 55488 

78.3  (b)(1),  (3)(ii),  (c)(6)  and  (7) 
amended;  (c)(8)  and  (d)(1)  re- 
moved; (d)(2),  (3)  and  (4)  re- 
designated as  (d)(1),  (2)  and 
(3) 55488 


78.4  (c)(1)  amended 55488 

(c)(1)  corrected 66279 

78.5  (a)  amended 55488 

78.7  Removed 55488 

78.11  (a)  amended.... 55488 

78.12  (a)(2)  amended 55488 

78.14  (a)  introductory  text.  (10) 

and  (c)(1)  amended 55488 

78.15  (c)  amended 55488 

78.16  (d)(1)  and  (2)  amended 55488 

78.17  Amended 55438 

78.18  (b)  introductory  text 
amended 55488 

78.20  (b)  amended 55488 

80  Decision 63853 

80.2  (nn)  removed 60135 

(ss)  revised 68205 

80.28  (g)(l)(iii)  added 68205 

80.30  (g)(l)(i)  revised 68205 

80.41  (d)  Introductory  text,  ta- 
bles,   (f)    introductory    text, 

tables  and  (m)  revised 68205 

80.45  (c)(l)(iv)(B),  (D)(;2),  (;j), 
(d)(l)(iv)(B)  and  (f)(l)(ii)  re- 
vised  68206 

80.65  (d)(2)(ili)  removed 60135 

80.67  (f)(2)(ii).   (h)(l)(v)(A)(J),   (4) 
and             (B)             removed; 
(h)(l)(v)(A)(i)  and  (2)  revised 
60135 

(e)(4)  removed 68207 

80.68  (b)(l)(lv),    (c)(3),    (13)(v)(H) 

and  (L)  revised 68207 

80.69  (f)  removed 60135 

80.72  (a)  and  (c)  revised 54558 

80.75  (f)(2)(il)(A)(7),  (2), 

(h)(2)(l)(A)  and  (B)  revised; 
(f)(2)(ii)(A)(J),  (4),  (h)(2)(i)(C), 
(D)  and  (11)  removed 60135 

80.77  (g)(l)(ll)  removed 60136 

(g)(2)(iv)(B)  revised 68207 

80.78  (a)(6)  revised 60136 

(a)(l)(v)(C)  revised 68207 

80.79  (c)   introductory   text  and 

(1)  revised;  (c)(3)  added 68207 

80.91    (e)(l)(ili)   revised;    (f)(2)(ii) 

added 68207 

80.94  Added 45563 

80.101  (b)(3),  (f)(3),  (4)  and  (g)(3) 

revised;  (g)(8)  and  (j)  added 

68207 

80.104  (a)(2)(xi)  added 68208 

80.128  (d)(2)  revised 60136 

80.129  (d)(3)(v)  revised 60136 
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TITLE  40  Chapter  I -Con. 

80.158  (a)(5)  removed;  (a)(6) 
through  (10)  redesigrnated  as 
(a)(5)  through  (9) 60001 

80.171  (a)(5)  removed;  (a)(6) 
through  (12)  redesignated  as 
(aK5)  through  (11) 60001 

81  Attainment  status  determina- 
tions  51604 

81.303  Amended 60011 

81.305  Amended 65030 

81.306  Amended 68195 

81.315  Amended 45171.  55178,  64736 

81.318  Regulation  at  62  FR  28637 
withdrawn 40281 

Amended 55177,  61247 

81.319  Amended 64286 

81.320  Corrected;  CFR  correction 
61916 

81.331  Amended 35972 

81.336  Regulation  at  62  FR  28638 

withdrawn 40281 

Amended 61247 

81.338  Amended 46210 

81.343  Amended 62698 

81.344  Amended 44088 

81.345  Amended 38217 

81.346  Amended 41283,  41870 

81.347  Amended 61241 

81.350  Amended 39448 

82.30  (a)  revised 68046 

82.32  (e)  heading.  (3),  (4),  (5)  and 

(i)  added;  (e)(1)  and  (h)  re- 
vised  68046 

82.34  Heading  and  (a)  revised;  (b) 

amended;  (d)  added 68047 

82.36  (a)(2)  and  (b)  revised;  (a)(3) 

and  (7)  revised 68047 

82.38  (a)  and  (b)(l)(iii)  revised 68048 

82.40  (a)(2)(i)  revised 68048 

82.30 82.42  (Subpart  B)  Appen- 
dix C  added 68048 

Appendix  D  added 68052 

Appendix  E  added 68053 

Appendix  F  added 68055 

85  Heading  and  authority  cita- 

tion revised 67736 

85.1603  (b),  (c)  and  (d)  revised 67736 

85.1604  (a)  revised 67736 

85.1606  Introductory  text  revised 

67736 

86  Authority  citation  revised 44875. 

47119 
86.1    (b)(1)    table    and    (2)    table 

amended 47119 

(b)(1)  table  amended 54715 


86.001-23  (a)  through  (b)(1),  (3) 
through       (e)(1)      and       (f) 

through  (m)  revised 54720 

86.001-30  (a)(4)(iv)(A)  through  (9) 

revised 54720 

86.004-2  Added 54720 

86.004-11  Added 54721 

86.004-15  Added 54722 

86.004-21  Added 54724 

86.004-25  Added 54725 

86.004-28  (c)  and  (d)  revised 54726 

86.004-30  (a)(3),  (4)(i).  (ii)  and 
(iv)(A)  through  (12)  revised 

54Y27 

86.00^-38  Added 54728 

86.004-40  Added 54729 

86.094-8  (c)  revised 47120 

86.094-9  (a)(l)(i)  introductory 
text,  (ii)  introductory  text, 

(iii)  and  (c)  revised 47120 

86.094-11  (b)(1)  introductory  text 

revised 47120 

86.094-13  (a)(1),  (c)(1),  (d)(1).  (e)(1) 

and  (0(1)  amended 44875 

86.094-26  (a)(2),   (b)(2)(i)  and  (ii) 

amended 44875 

86.096-8  (c)  revised 47120 

86.096-11    (a)    introductory    text 

and  (c)  revised 47120 

86.098-3  Revised 54716 

86.098-10  (a)(l)(i)(C)(2).  (J). 
(il)(C)(2).  (3),  (iii)(C)(2). 
(iv)(C)(2).        (v)(C)(2)        and 

(vi)(C)(2)  amended 54716 

86.098-11  (a)(3)(ii)  and  (4)(iii)  in- 
troductory text  amended 54716 

86.098-15  Added 54716 

86.098-23  (a),  (b)(1),  (3).  (4)(1),  (ii), 
(c),  (d).  (e)(1),  (2),  (f)  through 
(1),  (m)(2)(i)  and  (iv)  revised; 

(m)(l)  amended 54717 

86.098-30  (a)(4)(iv)(A)  through  (12) 

revised 54719 

86.099-11  (a)(3)(ii)  amended; 
(a)(4)(iii)    introductory    text 

revised 54720 

86.113-94  (b)(2)  table  and  (3)  table 

revised 47120 

86.119-90     (b)(3)     revised;     (b)(8) 

added 47121 

86.144-94  (c)(8)(ii)(B)  revised 47122 

86.884-7  (a)(2)(l).  (3)  and  (4)  re- 
vised  47122 

86.884-8  (c)  revised 47122 

86.884-9  (b)(2)(i)  through  (iv)  and 

(c)(1)  revised 47122 


86.1316-94  (I 


36.1321-94  (a 
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86.884-10  (a)(8)  revised 47123 

86.884-13   (bK6)(ii)   and    (ill)   re- 
vised  47123 

86.884-14  Revised 47123 

86.1008-90  (aXlKiii)  added 47123 

86.1008-96  (a)(1)  revised 47123 

86.1008-2001  (a)(l)(iii)  added 47123 

86.1111-87  (a)(4)  redesignated  as 

(a)(5);  new  (a)(4)  added 47123 

86.1310-99  (b)(l)(iv)(C).  (3)(v),  (vl). 
(b)(6)  introductory  text  and 

(7)(iv)  revised 47124 

86  1311-94  (b)(3)  revised 54730 

86.1312-88  (a)  revised 47124 

86.1313-91  (b)(2)  revised 47125 

86.1313-94  (b)(2)  revised 47125 

86.1313-98  Added 47126 

86  1316-90  (b)(1)  revised;  (f)  added 

47126 

86.1316-94  (b)(1)  revised;  (f)  added 

47126 

86.1319-84    (d)(3)    revised;    (d)(8) 

added 47127 

86.1319-90    (dK3)    revised;    (d)(8) 

added 47127 

86.1321-90  (a)  and  (b)(3)  revised 

47128 

86.1321-94  (a)  and  (b)(3)  revised 

47128 

86.1322-84  (b)(3)  revised 47128 

86.1323-84  (b)(3)  revised 47129 

86.1324-84  (c)  revised 47129 

86.1325-94  (c)  revised 4T129 

86.1327-90  (b).  (f)(1),  (2)  introduc- 
tory text  and  (i)  revised 47129 

86.1327-94  (b),  (f)(1),  (2)  introduc- 
tory text  and  (i)  revised 47129 

86.1327-96  (b),  (f)(1),  (2)  introduc- 
tory text  and  (i)  revised 47130 

86.1327-98  Added 47130 

86.1330-84  (b)(1),   (2)  and  (f)(l)(i) 

revised;  (b)(5)  added 47131 

86.1330-90  (b)(1).   (2)  and  (f)(l)(l) 

revised;  (b)(5)  added 47131 

86.1333-90  (c),  (d)  introductory 
text,  (d)(1),  (2)  and  (e)(2)  re- 
vised; (d)(3)  and  (4)  removed 

47131 

86.1334-84  (a)(2)  revised 47131 

86.1335-90  Revised 47131 

86.1337-90  (a)(9),  (10)(1),  (il),  (11), 
(13),    (23)    and    (26)    revised; 

(a)(10)(iii)  removed 47132 

86.1337-96  (a)(9).  (10)(i).  (11),  (11), 
(13),  (23)  and  (26)  revised; 
(aK10)(iii)  removed 47133 


86.1338-84  Revised 47133 

86.1339-90  Revised 47134 

86.1341-90  (b),  (c)  and  (d)  revised; 

(e)  through  (h)  removed 47134 

86.1341-98  Added 47136 

86.1342-90  (h)(2)(i)   through   (vll) 

removed;  (i)  added 47135 

86.1342-94  (e)  through  (h)  revised; 

(i)  added 47135 

86.1343-88  (b)  introductbry  text 
revised;  (b)(2)(i)  through  (v) 
ans    (b)(2)(ii)    through    (vl); 

new  (b)(2)(i)  added 47135 

86.1344-94  (e)(22)  revised 54728 

86.1710-97  (c)(7)  corrected 45289 

86  Appendix  XVIII  corrected 45289 

Appendix  I  amended 47136 

89.1—89.7  (Subpart  A)  Appendix 

A  revised 67736 

90.103  (a)(3)  revised 42643 

90.107  (h)  added „ 42643 

90.1003  (b)(5)  added 42644 

91.1103  (b)(4)  added 42644 

93.100—93.128  (Subpart  A)  Re- 
vised  43801 

112  Petition  denial 54508 

123  NPDES  State  program  ap- 
proval  61170 

131  33  Added „ 41183 

131.36  (d)(13Ki)  and  (ii)  amended; 

(d)(13)(iii)  removed 52927 

(d)(12)(ii)  amended 53214 

132  Table  3  amended 52924 

136.3  (a)  Table  IC  amended 48403 

(b)(1)  and  (e)  Table  U  amended 

48404 

136  Appendix  A  amended 48405 

148  Notice 43109 

156  Notice 56075 

159  Added 49388 

167.90  (b)  amended 49620 

170  Decision 61994.  53688 

170.112  (e)(7)(Iv)  added 52003 

180  Technical  correction 56089 

Nomenclature  change 66023 

180.110  Revised 49924 

180.111  Existing  text  designated 
as  (a)(1);  (a)  heading  added; 

new  (a)(1)  amended 66023 

(aX2)  introductory  text,  (i), 
(ii),  (iii)  and  (3)  amended  re- 
designated from  185.3850  ex- 
isting text ". 66025 

180.142  (a)  introductory  text  (1), 
(2),  (b)  introductory  text,  (1) 
introductory  text,  (i).  (Ii),  (2) 
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and  (c)  through  (k)  redesig- 
nated as  (a)(1)  introductory 
text,  (i),  (ii)  (2)  introductory 
text,  (i)  introductory  text, 
(A),  (B),  (ii),  and  (3)  through 
(11);  (a)  heading,  (12),  and 
new  (b)  added 46907 

180.145  (c)  removed:  (a)  and  (b) 
redesignated  as  (a)(1)  and 
new  (c);  (a)  heading  revised; 
new  (c)  heading  added 64301 

180.175  Revised 64293 

180.205  (b)  table  amended 45754 

Amended 66023 

180.275  (b)  redesignated  as  (c);  (a) 
heading  and  new  (c)  heading 
added 65376 

180.288  Revised 66024 

180.293  Existing  text  designated 
as  (a)(1);  (a)  heading  and  (b) 
added:  (a)(2)  designated  from 
185.2650  text 49931 

180.314  Amended;  existing  text 
designated  as  (a);  new  (a) 
heading  added 66024 

180.330  (a)  amended:  (b)  redesig- 
nated as  (c);  (a)  heading  and 
new  (c)  heading  added 66024 

180.332   Amended:    existing   text 

designated  as  (a) 66024 

(a)   table   transferred   in   part 
from  186.250 66025 

180.353  Existing  text  redesig- 
nated as  (a);  new  (a)  heading 
and  (b)  added 45747 

180.364  (b)  amended 42927 

180.368  (a)  amended 66024 

180.379  (a)  existing  text  des- 
ignated as  (a)(1);  new  (a)(1) 
table  amended;  (a)(2)  intro- 
ductory text,  (i).  (ii)  and  (iii) 
redesignated  from  185.1300  (a) 
introductory  text,  (1),  (2)  and 
(3);  (b)  redesignated  as  (c); 
(a)  heading  and  new  (c)  head- 
ing added 63026 

(a)(3)        redesignated        from 

186.1300  existing  text 63027 

(a)(3)  table  amended 66024 

180.380  Revised 38474 

180.383  Existing  text  redesig- 
nated as  (a);  new  (a)  heading 
and  (b)  added 39974 

180.407  Revised 44595 

180.408  Revised 66024 


:MBEi?  3i,   i997 


180.410  Heading,  (b)  and  (c)  re- 
vised; (a)  heading  added:  (a) 
table  transferred  in  part 
from  185.800  table  and  186.800 

table 47568 

180.412  (b)  added 44565 

180.414  Revised 45741 

(a)(4)  added:  (b)  table  amended 

54789 

(b)  table  amended 65036 

180.416  Existing  text  designated 

as  (a);  (b)  added 66014 

180.417  (a)  heading  added;  (a)  ex- 
isting text  and  (b)  redesig- 
nated as  (a)(1)  and  (a)(2):  (b) 
added 46894 

180.418  Revised 63235 

(a)(2)  added 63243 

180.421  (a)  and  (b)  redesignated 
as  (a)(1)  and  (2);  (a)  heading 
and  new  (b)  added:  (a)(1) 
table  transferred  in  part 
from  186.3200(a)  table:  (a)(2) 
table  transferred  in  part 
from  185.3200  table  and 
186.3200(b)  table 49937 

(b)  table  amended 61447 

180.422  Revised 63001 

(a)(3)  added 66025 

180.433  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added 36684 

(b)  table  amended 61645 

180.434  (b)  table  amended 43291 

180.435  Revised 63001 

180.436  (a)  existing  text  des- 
ignated as  (a)(1):  new  (a)(1) 
table  revised;  (b)  redesig- 
nated as  (a)(2) 63018 

(a)(3)  introductory  text,  (i).  (ii) 
and  (iii)  and  (4)  introductory 
text.  (i).  (ii)  and  (iii)  redesig- 
nated from  185.1250(c)  intro- 
ductory text  (1),  (2)  and  (3) 
and   186.1260(c)   introductory 

text,  (1),  (2)  and  (3) 63019 

180.438  Revised 36671 

(b)  added 56102 

(a)  revised 63010 

Regulation  at  62  FR  63010  eff. 

date  corrected  to  1-28-98 64048 

180.440  Revised 62961 

180.442  (b)  table  amended 46900 

(a)  revised;  (b)  table  amended 
62969 
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180.443  (b)  Introductory  text  re- 
vised; (b)  table  amended 36678 

Introductory      text      revised; 

table  amended 42690 

(b)  table  amended 65369 

180.448  Existing  text  designated 
as  (a):  new  (a)  heading  and 

(b)  added 62992 

(b)  table  amended 68216 

180.449  Revised 44095 

(b)  table  amended 56088 

180.452  Existing  text  designated 
as  (a);  heading  and  (b)  added 
66020 

180.462  Existing  text  redesig- 
nated as  (a);  (b)  added 44558 

180.466  Existing  text  designated 
as  (a);   (a)  heading  and  (b) 

added 37521 

Revised 63034 

180.472  (b)  added 36697 

(a)  table  amended 65367 

180.474  (b)(1)  table  corrected 56095 

180.482  (a)  heading  added:  (b)  in- 
troductory text  revised;  (b) 
table  amended 35689 

(b)  amended 62985 

180.487  Revised 54733 

180.493  (b)  introductory  text  re- 
vised; (b)  table  amended ....39961 

Corrected 47560 

180.495  (a)  heading  and  (b)  head- 
ing added;  (b)  table  amended 
54778 

180.501  Added ...................61647 

180.503  (b)  introductory  text  re- 
vised; (b)  table  amended 39956 

180.507  (a)  added 36690 

180.509  Added 42684 

180.510  Added 39967 

180.511  Added 40741 

180.512  Added 41292 

180.513  Added 44571 

180.514  Added 49163 

180.515  Added 51037 

180.516  Added 56082 

180.517  Added 62979 

180.518  Added 63669 

180.1001  (b)(1)  amended 41286 

180.1020  Existing  text  designated 

as  (a);  (b)  added 63863 

180.1164  (c)  added 60661 

180.1181  Added 41877 

180.1182  Added 43657 

180.1183  Added 43653 

180.1184  Added 44582 


180.1185  Added 44575 

180.1186  Added 44579 

180.1187  Added 46884 

180.1188  Added 46887 

180.1189  Added 61639 

180.1190  Added 52509 

180.1191  Added 56105 

185  Authority  citation  revised 66025 

185.800  Table  transferred  in  part 

to  180.410(a)  table;  removed 

47568 

185.1250  (c)  introductory  text.  (1). 
(2)  and  (3)  redesignated  as 
180.436(a)(4)  introductory 
text,  (i),  (ii)  and  (iii);  re- 
moved  63019 

185.1300  (a)  introductory  text. 
(1),(2)  and  (3)  redesignated  as 
180.379(a)(2)  introductory 
text,  (i),  (ii)  and  (iii);  re- 
moved  63026 

185.1580  Removed 63001 

185.1850  Removed 38474 

185.2650  Existing  text  designated 

as  180.293(a)(2);  removed 49931 

185.3200  Table  transferred  in  part 
to  180.421(a)(2)  table;  re- 
moved  49937 

185.3225  Removed 63035 

185.3625  Removed 61647 

185.3765  Removed 63010 

Regulation  at  62  FR  63010  eff. 

date  corrected  to  1-28-98 64048 

185.3850  Existing  text  redesig- 
nated as  180.111  (a)(2)  intro- 
ductory   text,    (1),    (ii),    (ill) 

and  (3);  removed 66025 

185.3900  Removed 64294 

185.4700  Removed 45754 

185.5450  Removed 63002 

186  Authority  citation  revised........ 66025 

186.250  Table  transfered  in  part 

to  180.332(a)  table 66025 

Removed 66026 

186.350  Amended 66026 

186.450  Amended 66026 

186.600  Removed 66026 

186.800  Table  transferred  in  part 
to  180.410(a)  table;  removed 

47568 

186.1000  (a)  table  amended 66026 

186.1075  (a)  table  amended 66026 

186.1250  (c)  introductory  text,  (1). 
(2)  and  (3)  redesignated  as 
180.436(a)(4)  introductory 
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text,    (i),    (ii)   and   (ill);    re- 
moved  63019 

186.1300  Existing  text  redesig- 
nated as  180.379(a)(3) 63026 

186.1350  Table  amended 66026 

186.1400  Removed 54790 

186.1450  Removed 46907 

186.1650  Revised 66026 

186.1850  Removed 38474 

186.2000  Table  amended 66026 

186.2400  Removed 66026 

186.2700  (a)  table  amended 66026 

186.2950  Table  amended 66026 

186.3050  Removed 66026 

186.3200  (a)  table  transferred  in 
part  to  180.421(a)(1)  Uble;  (b) 
table  transferred  in  part  to 

180.421(a)(2);  removed 49937 

186.3225  Removed 63035 

186.3250  Revised 66026 

186.3350  Removed 66026 

186.3450  Removed 66026 

186.3550  (a)  table  amended 66026 

186.3750  Table  amended 66026 

186.3765  Removed 63010 

Regulation  at  62  FR  63010  eff. 

date  corrected  to  1-28-98 64048 

186.4000  Removed 66026 

186.4700  Removed 45754 

186.4800  Removed 66026 

186.4975  Revised 66026 

186.5000  Table  amended 66026 

186.5450  Removed 66026 

186.5650  Removed 44595 

228.15  (d)(6)  revised 46149 

247.2  (d)  added 60973 

247.3  Amended:  eff.  11-13-98 60973 

247.12  (f)  and  (g)  added;  eff.  11-13- 

98 60974 

247.13  Existing  text  designated 
as  (a);  (b)  through  (e)  added; 

eff.  11-13-98 60974 

247.14  Existing  text  designated 
as  (a);  (b)  added;  eff.  11-13-98 
60974 

247.15  (c)  and  (d)  added;  eff.  11- 
13-98 60974 

247.16  (f)  and  (g)  added;  eff.  11-13- 

98  60974 

247.17  Revised;  eff.  11-13^98 60974 

258  Effective  date  confirmation 

51606 

258.21  (d)  added 40713 

258.23  (e)  added 40713 

258.60  (b)(3)  added 40713 

260.31  (d)  added 59290 


Regulation    at    62    FR    59290 

withdrawn 67736 

261  Appendix  IX  amended 55347,  63463 

264.15  (b)(4)  revised 64656 

264.73  (b)(6)  revised 64656 

264.1030  (d)  added 52641 

(b)(3)  and  (c)  revised;  (e)  added 

64656 

264.1031  Amended 64657 

264.1033  (a)(2)  revised 64657 

264.1050  (g)  added 52641 

(b)(3),  (c)  and  (f)  revised 64657 

264.1060  Revised 64657 

264.1062  (b)(2)  and  (3)  revised 64658 

264.1064  (g)(6)  and  (m)  revised 64658 

264.1080  (e)  added 52642 

(b)(1)  and  (c)  revised 64658 

264.1082  (b),  (c)(2)(ix)(A),  (B).  (3) 

and  (4)(li)  revised 64658 

264.1083  (a)(2)  and  (b)(1)  revised 
64658 

264.1084  (c)(2)(iii)  introductory 
text,  (B),  (f)(3)(i)(D)(4)  and 
(iii)  revised;  (e)(4).  (f)(4)  and 
(j)(2)(iii)  added 64659 

264.1085  (b)(2),  (d)(l)(iii).  and 
(2)(i)(B)  revised;  (e)(2)(lil) 
added 64659 

264.1086  (c)(2),  (4)(i).  (d)(2),  (4)(i) 
and  (g)  introductory  text  re- 
vised  64659 

264.1087  (c)(3)(ll)  and  (7)  revised 
64660 

264.1089  (a),  (b)(l)(ii)(B)  and  (f)(1) 

revised;  (j)  added 64660 

265.15  (b)(4)  revised 64661 

265.73  (b)(6)  revised 64661 

265.1030  (c)  added 62642 

(b)(3)  revised;  (d)  added 64661 

265.1033  (a)(2)  and  (f)(2)(vi)(B)  re- 
vised  64661 

265.1050  (f)  added 52642 

(b)(3)  and  (e)  revised 64661 

265.1060  Revised 64662 

265.1062  (b)(2)  and  (3)  revised 64662 

265.1064  (g)(6)  and  (m)  revised 64662 

265.1080  (e)  added 52642 

(b)(1)  and  (c)  introductory  text 

revised 64662 

265.1081  Amended 64662 

265.1082  Revised 64662 

265.1083  (b).  (c)(2)(i),  (ix)(A),  (B). 

(3)  and  (4)(11)  revised 64663 

265.1084  (a)(3)(v)  and  (b)(3Xv) 
added;  (a)(2),  (3)(ii)(B),  (iii) 
introductory    text,    (A),    (F) 
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introductory  text,  (G)  Intro- 
ductory text,  (i),  (Iv),  (4)(lv), 
(b)(1),  (3Kii)(B),  (111)  intro- 
ductory text,  (F)  introduc- 
tory text.  (G)  introductory 
text,  (iv),  (8)(iil).  (9)(iv)  and 

(d)(5)(li)  revised 64664 

265.1086  (c)(2)(iii)  introductory 
text,  (B)  and  (n(3)(i)(D)(4)  re- 
vised; (e)(4),  (f)(4)  and 
(j)(2)(iii)  added 64666 

265.1086  (b)(2),  (d)(l)(iii)  and 
(2)(i)(B)  revised:  (e)(2)(iii) 
added 64666 

265.1087  (c)(4)(l),  (d)(4)(i)  and  (gr) 
introductory  text  revised 64666 

265.1088  (c)(3)(ii)  and  (7)  revised 
64667 

265.1090  (a),  (b)(i)(ii)(B)'and  (f)(1)' 

revised;  (j)  added 64667 

265  Appendix  VI  revised 64668 

268.39  (c)  revised 37699 

268.40  (g)  amended 45572 

268.44   (a)   and   (h)   revised;    (m) 

added;  (p)  removed 64509 

268.48  (a)  table  amended 45572 

270.14  (b)(5)  revised 64671 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  43111,  47947,  49163,  52951, 

61175,  62262,  62521,  67572 

271.1  (j)  Table  1  amended 45572 

272.951  Added 67583 

272.2201  Added 49169 

272  Appendix  A  added 49170,  67584 

281    State    underground   storage 

tank  program  authorizations 

36698,  49620 

300  Notice 42414,  62524 

300  Appendix  B  amended 35447,  35690, 

35974.  36997,  37522,  41292,  46211, 

48950,  48951.  49445,  49621,  50446, 

50518,  50874.  52033.  53247,  55179, 

56106,  65224,  67737,  68216 

403  Authority  citation  revised 38414 

403.8  (c)  and  (f)(6)  revised 38414 

403.11  (b)(l)(i)(A)  and  (B)  revised 
38414 

403.12  (1)(4)  redesignated  as  (i)(5); 
(i)(3)  revised;  new  (i)(4)  added 
38414 

403.18  Revised 38414 

721.325  Removed 51608 

721.370  Removed 51608 

721.390  Removed 51608 

721.400  Removed 51608 


721.415  Removed 51608 

721.460  Removed 51608 

721.470  Removed 51608 

721.490  Removed 51608 

721.1175  Removed 51608 

721.1575  Removed 51608 

721.2050  Removed 51608 

721.2170  Removed 51608 

721.2650  Removed 51608 

721.2750  Removed 51608 

721.2815  Removed 35692 

721.2930  Removed 51608 

721.3020  Removed 36691 

721.3028  Removed 51608 

721.3040  Removed 35691 

721.3060  Correctly  removed 40742 

721.3120  Removed 51608 

721.3550  Added 59583 

(a)  corrected 63035 

721.3640  Removed 51608 

721.3764  Revised 42692 

721.3870  Removed 51608 

721.4020  Removed 51608 

721.4220  Removed 51608 

721.4400  Removed 51608 

721.4780  Removed 51608 

721.4790  Removed 51608 

721.4800  Removed 51608 

721.5225  (a)(2)(v)  revised 42692 

721.5705  Removed 51608 

721.5910  Removed 51608 

721.6193  Added 64740 

721.6500  Removed 51608 

721.6580  Removed 51608 

721.6640  Removed 51608 

721.6700  Removed 51608 

721.6720  Removed 51608 

721.6740  Removed 51608 

721.6760  Removed 61608 

721.6780  Removed 51608 

721.6840  Removed 51608 

721.6880  Removed 51608 

721.6940  Removed 51608 

721.6960  Removed 51608 

721.7040  Removed 51608 

721.7046  (a)(1)  revised 42692 

721.7080  Removed 51608 

721.7100  Removed 51608 

721.7140  Removed 51608 

721.7180  Removed 51608 

721.7210  (a)(1)  revised 42692 

721.7240  Removed 51608 

721.7300  Removed 51608 

721.7320  Removed 51608 

721.7340  Removed 51608 

721.7370  Removed 51608 
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CHANGES  JULY  1,  19V7  IhROUGh  DECEMBER  31     1997 


TITLE  40  Chapter  i-Con. 

721.7400  Removed 51608 

721.7420  Removed 51608 

721.7460  Removed 51608 

721.7540  Removed 51608 

721.7560  Removed 51608 

721.7580  Removed 51608 

721.7660  Removed 51608 

721.7680  Removed 51608 

721.7740  Removed 51608 

721.7760  Removed 51608 

721.8075  Removed 51608 

721.8265  Removed 51608 

721.8275  Removed 51608 

721.8290  Removed 51608 

721.8300  Removed 51608 

721.8325  Removed 51608 

721.8335  Removed 51608 

721.8350  (a)(2)(iv)  added 42692 

721.8375  Removed 51608 

721.8400  Removed 51608 

721.8425  Removed 51608 

721.8475  Removed 51608 

721.8525  Removed 51608 

721.8550  Removed 51608 

721.8575  Removed 51608 

721.8600  Removed 51608 

721.8650  Removed 51608 

721.9240  Removed 51608 

721.9320  Removed 51608 

721.9360  Removed 51608 

721.9420  Removed 51608 

721.9510  Removed 51608 

721.9525  Removed 51608 

721.9870  Removed 51608 

721.9940  Removed 51608 

721.9975  Removed 51608 

799.1  (d)  added 43824 

799.9135—799.9780      (Subpart      H) 

Added 43824 

Proposed  Rules: 

9 46937.  50152,  61482 

50 55201 

51 41138,  44926,  49184,  55202.  64532,  66841 

52... .35756,  36249,  37007,  37172.  37175.  37526. 
37527,  37832,  38949—38951,  39199, 
39202,  39795,  40493,  40783,  41002, 
41004,  41325,  41326.  41905,  41906, 
42079,  42087.  42088,  42221,  43133, 
43134,  43139,  43140,  43679,  43681, 
43684,  43959,  44104,  44247.  44429, 
44928,  44929,  45199,  46228.  46229. 
46451,  46938,  47399,  47784,  48026, 
48027,  48033,  48586.  48587.  48972. 
49184.  49188.  49462.  49648.  49649, 
50545,  50890.  52071,  52959,  53277, 


53588. 
54601. 
60052. 
62739, 
64794. 
66043, 


53589, 
55203. 
60318. 
63047, 
65046. 
66046, 


53997, 
55368, 
61483, 
63687, 
65634. 
66576. 
67035 


54409, 
55544, 
61942, 
64329, 
66040, 
66843, 
67320 
.38047, 


54598, 

59311. 
61948, 
64543, 
66042, 
67034, 
68246 
45604 
.59840 


56 

58 

59 67784 

60.. ..36948,  44929,  44931,  45369.  46453,  61065, 

61483,  67788 

61 45369,61483 

62. ...37008.  41906.  45777.  54601,  60817.  65635. 

67601 
63.. ..38053.  44608,  44614.  45369,  46804.  49052 
54410.  60566.  60674,  61065,  61483. 
65049,  66049.  67788 

70 36039,  37533,  46451 

74 50456 

79 47400,  60675 

80 37338,  60052.  63918 

81. ...38237,  41326,  41906,  42717,  44104.  45199, 
46229.  46234,  46238,  48972.  52071, 
52674,  55203,  62739.  63687,  66578, 

68246 

82 36428 

85 66841,  67818 

86 38053.  44754,  46937,  49649,  50152.  61482 

89 50152,  61482,  67818 

90 42645 

91 42645 

12 63812 

31 38512,  42160 

36 51621 

41  ...36100.  42221.  43492.  59388.  59486,  61953 

42 36100,  42221,  59388.  59486.  61953 

44 67035 

46 67035 

70 47544 

80 35760,  38513,  45377.  51397,  51994 

86 35760 

94 58792,64334 

258 40714 

260 37183.  47401,  59332 

261 37183,  41005,  47401,  47402 

262 62740 

263 62740 

268 60465 

271 67601 

272 67601 

273 37183,47401 

281 41326.42222 

300 38239.  40029.  40033.  40784.  43684 

44430.  44619.  46938.  47619,  47784 
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50450,  52072.  52074,  52674,  52961. 
60058.  60199,  61715 

372 39797 

439 42720 

441 66182,  67323 

721 , 42090,  42732,  43297.  64795 

745 44621.  51622 

799... 37833.  60546,  63299,  67036,  67038,  67466 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  51— Committee  for  Pur- 
ctiase  From  People  Wno  Are 
Blind  or  Severely  Disabled 
(Parts  51-1-51-99) 

51-2.4     (a)(4)(C)     removed;      (b) 

amended 66529 

51^.3  (b)(6)  and  (cifl)  revised 66529 

51-4.4  (c)  revised 66529 

51-6.12  (c)  revised 66529 

51-6.14  Revised 66529 

Chapter  60— Office  of  Federal 
Contract  Compliance  Pro- 
grams, Equal  Employment  Op- 
portunity, Department  of  Labor 
(Parts  60-1-60-999) 

60-1  Authority  citation  revised 

44188 

60-1.2  Amended 66971 

60-1.3  Amended 44188.  66971 

60-1.4  (d)  amended 66971 

60-1.5    (b)(1).    (2).    (c)    and    (d) 

amended 66971 

60-1.7  (a)(1),  (2),  (3),  (4).  (b)(1)  and 

(2)  amended 66971 

60-1.8  Revised 44188 

60-1.9  (a)  through  (d)  amended 66971 

60-1.10  Amended 66971 

60-1.12  Added 44188 

(a)  and  (d)  amended 66971 

60-1.20  Heading,   (a)  and  (d)  re- 
vised; (e),  (f)  and  (g)  added 

44189 

60-1.21  Amended 66971 

60-1.23  (b)  amended 66971 

60-1.24  (c)(3),  (4).  (5).  (d)  heading. 

(1)  and  (2)  amended 66971 

60-1.25  Amended 66971 

60-1.26  Revised 44190 

(a)(l)(vil),  (c)(1)  and  (3)  amend- 
ed  66971 


60-1.27  Revised 44191 

60-1.28  Amended 66971 

60-1.29  (a)  and  (b)  amended 66971 

60-1.30  Revised 44191 

60-1.31  Revised 44192 

60-1.32  Revised 44192 

60-1.34  (a)(4)  added 44192 

60-1.40  (c)  amended 66971 

60-1.41  (b)  amended 66971 

60-1.42  (a)  revised 44192 

(a)  amended 66971 

60-1.43  Revised 44192 

60-1.46  Amended 66971 

60-60  Removed 44192 

60-999.2     Table     revised     (0MB 

rumbers) 66971 

Chapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-11  (Subpart  B)  Regulation  at 
61  FR  41001  eff.  date  extended 
to  12-31-98 58922 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Amended;  interim 42070 

101-37.100  Amended 43472 

101-37.600—101-37.610        (Subpart 

101-37.6)  Added 43472 

101-42—101-49  (Subchapter  H  Ap- 
pendix) Regulation  at  62  FR 
2022  eff.  date  extended  to  1- 
15-99 68217 

101-43.000  Regulation  at  62  FR 
41353  eff.  date  extended  to  12- 
31-98 68217 

101-43.600—101^3.603  (Subpart 
101-43.6)  Regulation  at  62  FR 

41353  eff.  date  extended  to  12- 
31-98 68217 

101-43.4801  Regulation  at  62  FR 

41354  eff.  date  extended  to  12- 
31-98 68217 

101-16.201-2  Regulation  at  62  FR 

41355  eff.  date  extended  to  12- 
:?1-9fi  '5R217 

Chapter  105— General  Services 
Administration  (Parts  105- 
1-105-999) 

105-60  Revisea 60016 

105-60.402  Revised 64741 

105-60.402-1  Revised 64741 

105-60.402-2  Revised 64741 

105-71.126    (a),    (b)    introductory 

text  and  (1)  revised 45939,  45944 
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CHANGES  JULY  1,  199;  ItiROuGh  DECEMBER  ^i.  i997 


TITLE  41   Chapter  105-Con. 

105-72.306  (a),  (b)  and  (c)  revised 

45939,45944 

Chapter  30 1  — Trav  e   a  c  a  a  n  es 
(Parts  301-1-301-99) 

301-8.3  (b)(l)(ii)  revised;  (c)  re- 
moved; (d)  redesignated  as 
(c);  (a)(1),  (b)(l)(i)  and  new 
(c)  amended 42928 


Chapter  301  Appendix  A  revised 

; 63798 

Appendix  A  corrected 68217 

Proposed  Rules: 

51-2 50547 

51^ 50547 

51-6 50547 

101-1 47179 

101-16 42444 

101-i6 47179 


note:  Botdfoc 
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CHANGES  OCTOBER  1.  1997  THROUGH  DECEMBER  31,  1997 


TITLE  42-PUBLIC  HEALTH 

Chapter  l-Public  Health  Service, 
Department  of  Health  and 
Human  Services  (Ports  1  —  199) 

51  Added 53564 

51.8  0MB  number  pending 53567 

51.10  0MB  number  pending 53567 

51.23  0MB  number  pending 53567 

51.25  0MB  number  pending 53568 

57.1104  (c)(1)  amended 51374 

57.1105  Revised 51374 

57.1106  Revised 51374 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

400.202  Amended 59098 

405.535  (b)  amended 59098 

410.32  (e)(1)  corrected 52034 

Revised 59098 

410.33  Added 59099 

410.34  (d)  introductory  text  and 

(4)  revised 59100 

410.37  Added 59100 

410.56  Added 59101 

410.160  (b)(5)  and  (6)  added 59101 

411.15   (a)(1)    revised;    (k)(6).    (7) 

and  (8)  added 59101 

412.108  Corrected 52034 

414.20  Revised 59101 

414.21  Added 59101 

414.22  (b)(4)  added 59102 

414.32  (b)  revised 59102 

414.48  (b)  revised 59102 

414.62  Added 59102 

417.470  (a)  revised;  interim 63673 

417.472  (h)  added;  interim 63673 

418  Technical  correction 52034 

424  Decision 59818 

433.68  (e)(2)(iv)  amended 53572 

483.20    (d)    through    (f)    redesig- 
nated as  (k)  through  (m);  (b) 

and    (c)    revised:     new    (d) 

through  (j)  added 67211 

483.315  (Subpart  F)  Added 67212 

489.23  Added 56111 

489.53  (a)(14)  added 56111 

Proposed  Rules: 

84 53998 

400-499  (Oh.  IV) 55773 

414 5P2«'7 


416 66726 

482 66726 

485 66726 

489 66726 

1001 63689,  65049 

TITLE  43-PUBLIC  LANDS 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1  —  199) 

11.18  (a)(4)  and  (5)  revised 60459 

11.33  (a)  amended 60459 

11.40  (a)  amended 60459 

20  Revised 53720 

36.2  (h)  revised ". 52510 

Chapter  I— Bureau  of  Reclama- 
tion. Department  of  the  Interior 
(Parts  200--499) 

418  Revised 66467 

Chapter  II  — Bureau  of  Land  Man- 
agement. Department  of  the  In- 
terior (Parts  1000—9999) 

1862.0-3—1862.6  (Subpart  1860)  Re- 
moved  59821 

2090  Authority  citation  revised 

51376,52036 

2091.8   Redesignated   from   2111.4 

and  revised 52036 

2093.0-3—2093.5-1    (Subpart    2093) 

Removed;  eff.  10-31-97 51376 

2110  Removed 52034 

2111.4  Redesignated  as  2091.8 52034 

2130  Removed 52034 

2760  Removed 62267 

3715.0-5  Amended 59822 

3715.7-1  (a)(2)(ii)  revised 59822 

3744.1—3744.2  (Subpart  3744)  Re- 
moved  65378 

3745.1  (Subpart  3745)  Removed 65378 

3811.2-7  Removed 65378 

3824.1  (Subpart  3824)  Removed 65378 

3825.0-3—3825.1  (Subpart  3825) 
Heading  revised;  nomen- 
clature change 65378 

5511.1-2  Removed;  eff.  10-31-97 51377 

5511.1-4  Removed;  eff.  10-31-97 51377 

5511.2-1  (a)  and  (b)  designation 

removed;  eff.  10-31-97 51377 

5511.2-5  Removed;  eff.  10-31-97 51377 

5511.4  (b)(2)  removed;  eff.  10-31-97 

51377 


.\ 
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LSA— LIST  Of  CFP  SECTIONS  A.fpeCteD 


CHANGES  OCTOBER  T,  19«^'  ^hROUGh  DECEMBER  3V   -99^ 


TITLE  43 


Proposed  Rules: 


4 51822,  64544,  68244 

414 68492 

1820 51402 


3820. 
4700. 


.67602 
.60467 


TITLE      44-tMtRGENCv      MAN 
AGEMEN-   AND  ASSISTANCE 

Manage-^e-'"      Aqer^cv       fPar^s 
0-  399^ 

59  Autnority  citation  revised 55715 

59.1  Amended 55715 

59.24  (a)  revised 55715 

60  Authority  citation  revised 55716 

60.2  (a)  revised 55716 

60.3  (f)  revised 55716 

61  Appendixes  A(l),  A(2)  and  A(3) 

amended 66029 

64  Authority  citation  revised 55716 

64.3  (a)(1)  table  amended;  (b)  re- 
vised  55716 

64.6  Table  amended 54387,  59291,  60663, 

62268 

65  Authority  citation  revised 55717 

65.4  Tables  amended  ...51786,  54388,  54391, 

61248,  67738,  67741 

Tables  amended:  interim 51789 

65.14  Revised 55717 

67.11  Flood  elevation  determina- 
tions  51792.  54393.  61249,  67743 

70  Authority  citation  revised 55718 

70.1  Revised 55718 

70.3  (a)  revised 55719 

70.4  (a)  and  (b)  revised 55719 

70.5  (c)  revised 55719 

75  Authority  citation  revised 55719 

75.1  Revised 55719 

75.10  Revised 55719 

75.11  (a)(4),  (5)  and  (7)  revised 55719 

75.13  (c)  Revised 55719 

206  Waiver 52952 

Proposed  Rules: 

61 52304,53589 

67 51822,  54410,  61259,  67819 

206 62540,  62542 


TITLE  45-PUBLIC  WELFARE 

Subtitle  A-  Department  of  Health 
ana  Human  Services  (Parts 
1-199) 

Subtitle  A  Clarification 67688,  67689 

74.44  Corrected 51377 

144  Clarification 67688,  67689 

146  Authority  citation  revised 66961 

Clarification 67688.  67689 

146.136   (Subpart   C)    Added;    In- 
terim  66961 

Chapter  I! —Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Children  and 
Families  Department  of  Health 
and  Human  Sen/ices  (Parts 
200-299) 

205.40  Removed 64303 

205.41  Removed 64303 

205.42  Removed 64303 

205.43  Removed 64303 

232  Removed 64303 

233.120  Removed 64303 

235.111  Removed 64303 

235.112  Removed 64303 

235.113  Removed 64303 

250  Removed 64303 

251  Removed 64303 

255  Removed 64303 

256  Removed 64303 

257  Rfimoved  64W^ 

Chapter  XI  — National  Foundation 
on  the  Arts  and  the  Humanities 

(Ports  1  100-1  199) 

lllU.l  Revised 66826 

1110.2  Amended 66826 

1110.13  (a),  (b)  and  (c)  revised 66826 

1180—1199  (Subchapter  E)  Head- 
ing revised 66530 

Chapter  XV!  — Legal  Services 
Corporation  (Parts  1600—1699) 

1630  Rev  laeu 68224 

1643  Added 67749 

Proposed  Rules: 

270 62124 

271 62124 

272 62124 


Note  Boldface  page  numbers  Indicate  1996  ct>ange». 
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DECEMBER  1997  143 
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273 62124 

274 62124 

275 62124 

303 52306 

1302 65778 

TITLE  46-SHIPPING 

Chapter  I— Coast  Guard.  Depart- 
ment at  Transportation  (Parts 
1-199) 

1.03-15  (h)(4)  added 67532 

2  Authority  citation  revised 67514 

2.01-25  (a)(l)(lx)  added;  (a)(2)  re- 
vised  67514 

8  Revised 67532 

31  Authority  citation  revised 67514 

31.01-3  Revised 67536 

31.40-30  Added 67514 

31.40-40  (b)  revised 67514 

69.27  (b)(3),   (4)  and  (5)  redesig- 
nated as   (b)(4),   (5)  and  (6); 

new  (b)(3)  added 67536 

71  Authority  citation  revised 67514 

71.15-5  Revised 67536 

71.75-13  Added 67514 

71.75-20  (a)  revised 67514 

91  Authority  citation  revised 67514 

91.15-5  Revised 67536 

91.60-30  Added 67514 

91.60-40  (b)  revised 67515 

107  Authority  citation  revised 67515 

107.205  Revised 67536 

107.415  Added 67515 

114.400  (b)  amended 64305 

115  Authority  citation  revised 67515 

115.925  Added 67515 

116.439  (e)  amended 64305 

116.500  (h)  amended 64305 

117.130  (b)  amended 64305 

117.150  (a)  amended 64305 

117.175  (f)(4)  amended 64305 

117.200  (a)(1)  through  (4)  amend- 
ed  64305 

117.210  (c)  amended 64305 

118.320  (c)(1)  amended 64305 

121.710  Amended 64306 

122.604  (a)  introductory  text,  (d) 
and    (e)    introductory    text 

amended 64306 

126  Authority  citation  revised 67515 

126.480  Added 67515 

153.12  Introductory  text  revised 

67537 

154.19  (a)  introductory  text  re- 
vised   67537 


175  Authority  citation  revised 67515 

175.400  Amended 64306 

Corrected 65739 

175.540  (d)  added 67515 

176  Authority  citation  revised 67515 

176.925  Added 67515 

176.930  Revised 67515 

177.500  (j)(l)  amended;  (o)(l)  re- 
vised  64306 

178.330  (a)(4)(v)  amended 64306 

180.130  (b)  amended 64306 

180.210  (d)  amended 64306 

185.604  (a)  introductory  text,  (d) 
and    (e)    Introductory    text 

amended 64306 

189  Authority  citation  revised 67515 

189.60-30  Added 67515 

189.60-40  (b)  revised 67515 

Chapter  11— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200-399) 

383  Removed 61648 

Chapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

514.7  (g)(1)  revised 63463 

586  Petition  denial 54396 

586.2  Suspended 61649 

Proposed  Rules: 

10 55548,  60122.  61585 

15 55548,60122 

25 52057 

27 V 52057,  60939 

32 52057 

TITLE 

47-TELECOMMUNICATION 

Chapter   I— Federal   Communica- 
tions Commission  (Parts  0-199) 

Chapter  I  Order 56111 

0.408  Revised  (0MB  numbers) 52257 

0.441  Revised 51797 

0.443  Revised 51797 

0.453  Introductory  text  revised 

51797 

0.455  Introductory  text  revised 

51797 

0.460  (a)  revised 51797 

0.461  (a),  (h)  and  (1)  redesignated 

as  (a)(1),  (1)  and  (j);  (a)(2)  and 
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LSA— LIST  OF  CFP  SECT'ONS  AFFECTED 


Changes  OCTOBER  1,  1997  ThROuGh  DECEMBER  3i,   1997 


TITLE  47  Chaptorl-Con. 

new  (h)  added;  (d)(1),  (3).  (g) 
introductory  text.  (3),  con- 
cluding text,  new  (1),  (j),  (k) 
introductory  text  and  (3)  re- 
vised  51797 

1.767  Regulation  at  60  FR  15726 

eff.  6-13-96 51378 

1.1157  (d)  added 59825 

1.1159  (e)  added 59825 

1.1162  (c)(1)  and  (2)  added 59825 

1.1307    (b)(4)    Introductory    text 

correctly  revised 61448 

1.2110  (e)(4)(i)  revised 55356 

5.70  Added 55529 

15.205  (d)(5)  added 58658 

15.209  (g)  revised 58658 

15.242  Added 58658 

20.20  Added 63871 

21.113  Heading  revised;  (d)  added 

55530 

22.369  Heading  revised;  (d)  added 

55530 

22.903  Revised 63872 

23.20  (0  added 55530 

24.18  Added 55531 

24.709  (b)(9)  added 55356 

25.113  (b)  amended  (effective  date 

pending) 64172 

25.115  (c)  amended  (effective  date 

pending) 64172 

25.130  (d)  amended  (effective  date 
pending) 64172 

25.131  (b)  and  (j)  revised  (effec- 
tive date  pending) 64172 

25.137  Added  (effective  date  pend- 
ing)  64172 

25.142  (d)  and  (e)  added 59295 

25.143  Corrected 51378 

25.145  Added  (0MB  number  pend- 
ing)  61456 

25.201  Amended 59296 

25.203  (i)  added 55531 

25.204  (g)  added 61457 

25.210  (b)  and  (c)  through  (j)  re- 
designated   as    (c)    and    (e) 

,  through  (1);  new  (b)  and  new 

(d)  added 61457 

25.212  (c)  correctly  revised 51378 

25.269  Added 59296 

25.260  Added 59296 

26.105  Added 55531 

27.62  Added 56532 

42.10  Removed 59604 

42.11  (a)  revised;  (c)  removed 59604 

43.51  Reg\ilation  at  61  FR  59200 

eff.  10-1-97 51378 


(d)  revised 64751 

43.61  (c)  revised  (effective  date 

pending) 64752 

52  Order 55762 

Waiver 64759 

52.7  (b)  revised;  (f)  added 55180 

52.11  (c)  and  (g)  revised;  (h)  and 

(1)  added 55180 

52.12  Added 55180 

52.13  (b)  revised;  (c)  through  (g) 
added 55181 

52.15  (d)  and  (e)  added 55182 

52.16  Added 55183 

54.507  (c)  amended 56120 

54.623  (c)  amended 56120 

54.709  (a)(4)  revised;  (a)(5)  added 

65038 

61.20  Regulation  at  60  FR  15726 

eff.  6-13-96 51378 

Revised 59604 

61.21  Regulation  at  60  FR  15726 

eff.  6-13-96 51378 

61.22  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

61.72   (a)   introductory   text   re- 
vised  59604 

63.01  Regulation  at  60  FR  15727 

eff.  fr-13-96 51378 

63.02  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

63.05  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

63.10  Regulation  at  60  FR  15727 

eff.  6-13-96 51378 

Revised   (effective   date   pend- 
ing)  64752 

63.11  Regulation  at  60  FR  15727 

eff.  6-13-96 61378 

Revised  (effective  date  pend- 
ing)  64753 

63.12  Regulation  at  60  FR  15728 

eff.  6-13-96 51378 

Revised  (effective  date   pend- 
ing)  64753 

63.13  Regulation  at  60  FR  15728 

eff.  6-13-96 ...51378 

Revised  (effective  date   pend- 
ing)  64754 

63.14  Regulation  at  60  FR  16728 

eff.  6-13-96  ., 51378 

Revised  (effective  date  pend- 
ing)  64764 

63.15  Regulation  at  60  FR  15728 

eff.  6-13-96 51378 

63.17  Regulation  at  60  FR  15728 

eff.  6-13-96 61378 
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(b)  revised  (effective  date 
pending) 64754 

63.18  Regulation  at  60  FR  15729 

eff.  6-1S-96 51378 

(e),  (h)  and  (i)  revised;  (k) 
added  (effective  date  pend- 
ing)  64755 

63.19  Regulation  at  60  FR  15732 

eff.  6-13-96 51378 

63.20  Regulation  at  60  FR  15732 

eff.  6-13-96 51378 

63.21  Regulation  at  60  FR  15732 

eff.  6-13-96 51378 

(a)  revised;  (e)  redesignated  as 
(h);  new  (e),  (f)  and  (g)  added 

(effective  date  pending) 64754 

64  Order 55762 

Waiver 58686.  60034,  64759 

Authority  citation  revised 64758 

64.1001  (b),  (c)  and  (d)  revised  (ef- 
fective date  pending  in  part) 
64758 

64.1002  Revised  (effective  date 
pending) 64758 

64.1300  (c)  and  (d)  revised 58686 

68.2  (1)(1)  and  (2)  corrected 54790 

(a)(3),    (d)    introductory    text 

and  (j)  revised;  (d)(4)  added 
61654 

68.3  Amended 61654 

68.222  Removed 61664 

68.300  Revised 61664 

68.302  Revised 61664 

68.304  Revised 61667 

68.306  Revised 61667 

68.308  Revised 61671 

68.310  Revised 61682 

68.312  Revised 61689 

68.314  Revised 61690 

68.316  Heading  revised 61691 

68.317  Heading  revised 61691 

68.318  Revised 61691 

69  Waiver 56120 

69.4  (a)  revised;  (h)(6)  removed 
56132 

69.30  (c)  revised;  (d)  added 65622 

69.111  (c)  revised 56132 

69.124  Correctly  revised 66030 

69.153  (c)(1)  and  (d)  revised;  (g) 

added 56132 

69.155  (c)  revised 56133 

73  Petition  denial 61692 

73.202  (b)  table  amended 51799.  51800. 

53973,  54791.  55763.  59605.  63674, 

63675,  65764—65766.  66030.  66031. 

66295,  66530,  66826 


73.1030  (a)  redesignated  as  (a)(1); 

(a)(2)  added 55532 

74.24  (j)  added 55532 

74.32  Added 55537 

76.5  (mm)(2)  revised:  (mm)(3)  and 

(4)  added 61031 

76.613  Heading,  (b).  (c)  and  (d)  re- 
vised (effective  date  pending) 

61031 

76.620  Added 61031 

76.701  Regulation  at  62  FR  28373 

eff.  10-31-97 61034 

76.702  Regulation  at  62  FR  28373 

eff.  10-31-97 61034 

76.800  Added  (effective  date  pend- 
ing)  61031 

76.802  (a)  and  (g)  revised;  (1) 
added  (effective  date  pend- 
ing)  61031 

76.804  Added 61032 

76.805  Added 61033 

76.806  Added 61034 

76.922  Regulation  at  62  FR  15127 

eff.  9-4-97 52952 

(b)(5)(i)  Introductory  text  re- 
vised  53576 

76.934    (h)(5)(i)    and    (9)    revised; 

(h)(ll)  added 53576 

78.19   (c)   redesignated   as   (c)(1); 

(c)(2)  added 55533 

78.19  (f)  added 55538 

80.21  (f)  added 55533 

87.23  (a)  redesignated  as  (a)(1); 

(a)(2)  added 55534 

90.7  Amended 52044 

90.129  (e)  revised 55534 

90.155  (d)  revised 52044 

90.177  Introductory  text  revised; 

(f)  added 55534 

90.210  (k)(3)  revised;  (k)(6)  added 

52044 

90.350—90.363  (Subpart  M)  Head- 
ing revised 52043 

90.360  Amended 52044 

90.353  (d),  (e)  and  (f)  revised;  (I) 

added 52044 

90.359  Revised 52044 

90.361  Introductory  text  and 
(c)(2)(ii)(B)  revised 52044 

95.42  Added 55534 

95.192  (d)  added ; 55535 

95.206  (c)  added 56535 

95.405  (d)  added 55535 

95.840  Added 55535 

95.1003  (c)  added 56536 

97  13  (c)(1)  correctly  revised 61448 
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TITLE  47  Chapter  l-Con. 

97.203  (h)  added 55536 

97.205  (h)  added 55536 

101.31    (b)(3)    introductory    text 
and    (e)(l)(v)    revised;    (b)(6) 

added 55538 

101.123  Heading  revised:  (e)  added 

55536 

(d)£ulded 55538 

(e)  correctly  desi^ated 60664 

Proposed  Rules: 

1 55204,  55375,  60025,  60750,  65780,  66321 

2 58932 

15 52677 

20 53772,  58700,  60199 

21 60025,  65780 

22 58700 

24 55375,  58700,  60750 

25 58932 

32 65053 

36 59842 

52 54817,  56140,  63301 

54 51622.65389 

64 54817,  56140,  63301,  63302 

73.. ..51824,  52677,  54006,  54007,  54819,  55561, 

58936—58937,  61719—61721,  61953, 

63690,  65392,  65781,  65782.  66323, 

66324 

74 52677,  60025,  60750,  65392,  66780 

76 51824,  52677,  61065 

90 52078,  58700,  60199 

TriE      48-~FEDERAl      ACQUISI- 
UOK  REGULAIiONS  SYSTEM 

CHapfer   ■  -Federal  Acquisitior- 
Regulation  (Parrs  '--99) 

Chapter    1    Federal    Acquisition 

Circular  No.  97-03 64912 

Compliance  guide 64952 

1.201-1  (a)  amended 64940 

1.402  Amended 64914 

2.101  Regulation  at  61  FR  41468 

confirmed 64914 

Amended 64915 

4.703  (b)(3)  amended 64915 

4.800  Amended 64917 

5.207  Regulation  at  61  FR  41468 

confirmed 64914 

6.001  (a)  amended 64917 

7.403  Regulation  at  61  FR  41468 
confirmed 64914 

8.002  Regulation  at  61  FR  41468 
confirmed 64914 


8.402  Regulation  at  61  FR  41468 

confirmed 64914 

8.404  (b)(4)  amended 64917 

8.901—8.904  (Subpart  8.9)  Regula- 
tion at  61  FR  41468  confirmed 
64914 

9.508  Regulation  at  61  FR  41469 

confirmed 64914 

12.102  (d)(2)  and  (3)  revised 64917 

12.203  Amended 64917 

12.206  Amended 64917 

12.301  (c)(2)  amended 64917 

12.602  (a)  and  (b)  amended 64917 

12.603  Regulation  at  61  FR  41469 
confirmed 64914 

13  Revised 64917 

13.103  Regulation  at  61  FR  41469 
confirmed 64914 

13.202  Regulation  at  61  FR  41469 

confirmed 64914 

16.805-1    Regulation    at    61    FR 

41469  confirmed 64914 

16.402-1  (b)  introductory  text  re- 
vised  51379 

16.500  Regulation  at  61  FR  41469 

confirmed 64914 

16.701  Amended 64926 

16.703  (c)(l)(vi)  amended 64926 

17.200  Regulation  at  61  FR  41469 

confirmed 64914 

17.204  Regulation  at  61  FR  41470 
confirmed 64914 

19.502-1    Regulation    at    61    FR 

41470  confirmed 64914 

19.811-1     (c)    introductory    text 

amended 64940 

19.1006  (c)(l)(i)  amended 64926 

22.1006  Regulation  at  61  FR  41470 

confirmed 64914 

25.1000  Revised 64930 

26.1002  (c)(2)  revised 64930 

29.401-6  (b)  introductory  text  and 

(c)(1)  amended 64930 

31.205-6  Regulation  at  62  FR  270 

confirmed;  (p)(l)  revised 64931 

31.206-46  (a)(3)(iv)  revised 64933 

31.206-18  (a)  amended;  (c)  and  (d) 

heading  revised;  (e)(3)  added 

64932 

32.602  Regulation  at  61  FR  41470 
confirmed 64914 

32.603  Regulation  at  61  FR  41470 
confirmed 64914 

32.1103  (a)(1)  and  (b)(2)  amended 

64926 
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33.101  (b)(1)  amended;  (c)  re- 
moved  64933 

33.104  (a)(3)(Iii)  redesigmated  as 
(a)(3)(iv);  new  (a)(3)(iii) 
added:  new  (a)(3)(iv)(C)  re- 
moved: new  (a)(3)(lv)(D)  re- 
designated as  (a)(3)(iv)(C): 
new  (a)(3)(iv)(B)  and  (h)  re- 
vised (a)(4)(ii)(A),  (B).  (6)  and 
(e)  amended 64933 

33.102  Regulation  at  61  FR  41470 
confirmed 64914 

33.104  Regulation  at  61  FR  41470 
confirmed 64914 

33.105  Regulation  at  61  FR  41470 
confirmed 64914 

34.001  Regulation  at  61  FR  41470 
confirmed 64914 

36.602-1  (a)(6)  correctly  removed: 
(a)(7)  correctly  redesignated 
as  new  (a)(6) 51379 

37.103  Corrected 51379 

37.202  Regulation  at  61  FR  41470 

confirmed 64914 

38.000  Regulation  at  61  FR  41470 

confirmed 64914 

39  Regulation  at  61  FR  41470  con- 
firmed  64914 

41.202  (c)(1)  amended 64926 

42.1001^.1008     (Subpart     42.10) 

Removed 64932 

42.203  (a)  amended 64940 

42.705-1  (b)(1)  revised 64915 

42.705-2  (b)(1)  revised 64916 

42.1203  (b)  and  (c)  revised:  (d),  (e) 
and  (D  redesignated  as  (f).  (g) 
and  (h);  new  (d)  and  new  (e) 
added 64934 

42.1204  (b)  through  (e)  redesig- 
nated as  (c),  (e),  (h)  and  (i): 
heading,  (a)  introductory 
text,  (1),  (2)  introductory 
text  and  new  (e)  revised:  new 
(b),  new  (d),  (f)  and  (g)  added 
64935 

43.301  (a)(2)(iil)  amended.................64926 

45.608-1    Regulation    at    61    FR 

41471  confirmed 64914 

45.608-5    Regulation    at    61    FR 

41471  confirmed 64914 

46.801  Regulation  at  61  FR  41471 

confirmed 64914 

47.303-17  (d)(1),  (2)  and  (e)  amend- 
ed  64936 

49.002  (a)  amended 64927 

49.501  Amended 64927 


51.103  Regulation  at  61  FR  41471 

confirmed 64914 

52.101  (e)(2)(i)  amended 64927 

52.102  Revised 64927 

52.102-1  Removed 64927 

52.102-2  Removed 64927 

52.212-5    Regulation    at    61    FR 

41471  confirmed 64914 

52.213-1  Revised 64927 

52.213-2        Introductory        text 

amended 64928 

52.213-3        Introductory        text 

amended 64928 

52.213-4  Added 64928 

52.216-7  Amended 64916 

52.216-13  Amended 64916 

52.216-15  Amended 64916 

52.222-48    Regulation    at    61    FR 

41471  confirmed 64914 

52.233-2    Regulation    at    61    FR 

41471  confirmed 64914 

52.233-3    Regulation    at    61    FR 

41472  confirmed 64914 

52.239-1    Regulation    at    61    FR 

41472  confirmed 64914 

52.247-64  (D  corrected 51379 

52.252-1  Revised 64928 

52.252-2  Revised 64929 

53.204-2  (a)  amended 64940 

53.209-1  (d)  amended 64937 

53.213  (a)  through  (e),  (f)(1)  and 

(2)  amended 64929 

53.214  (c)  amended 64940 

53.215-1  (c)  amended 64940 

53.242-1  Amended 64935 

53.243  Amended 64929,  64936 

53.245  Regulation  at  61  FR  41472 

confirmed 64914 

53.249  (a)(2),  (3)  and  (4)  amended 

53.301-33  Revised 64941 

53.301-279  Revised 64942 

53.301-1406  Revised 64938 

53.301-1435  Revised 64943 

53.301-1436  Revised 64947 

53.301-1437  Revised 64951 

Chapter  2— Department  of 
Defense  (Ports  200—299) 

231.205-6  (f)(1)  revised:  interim 63036 

Chapter  9— Department  of  Energy 
(Parts  900-999) 

901.601  Existing  text  designated 

as  (a);  (b)  added 53756 
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TlTlE  48    Chapffaf  ^— Con. 
903.104-10      Redesigrnated      from 

903.104-11 53756 

903.104-11        Redesignated        as 

903.104-10 53756 

904.804-1  Heading  and  (b)  revised 

53757 

912  Added 53757 

913.505-1  Revised 53757 

915.«)4-1      Redesignated      from 

915.804-3 53757 

915.804-3  Redesignated  as  915.804- 

1 53757 

915.804-6  Revised 53757 

915.806-2  Added 53757 

915.1003  (Subpart  915.10)  Removed 

53757 

916.504  Added 53757 

916.505  Added 53757 

932.402—932.407     (Subpart     932.4) 

Heading  revised 53758 

933.102  Added 53758 

939  Revised 53758 

944  Removed 53758 

952.204-70  Amended;  heading  re- 
vised  51803 

970.0404-1  Amended 51803 

970.0404-2  (e)  added 51803 

970.0404-4    (a)(1)    revised;    (aX2) 

added 51803 

970.1508-1  Revised 53758 

970.2201  (b)(l)(il)  revised 51803 

970.2602-2  Heading  revised;  exist- 
ing text  designated  as  (a);  (b) 

added 63425 

970.5204-1  Revised 51804 

970.5204-22  Amended 53758 

970.5204-24  Removed 53758 

970.5204-44  Amended 53759 

970.5204-60  Amended 53759 

970.5204-81  Added 63425 

Chapter  12  — Department  of 
Transportation  (Parts  1200—1299) 

1201.105-2  (b)(l)(i)  amended 67750 

1201.105-3  Existing  text  des- 
ignated as  (a);  (b)  added 67750 

1201.106  (a)  amended 67750 

1202.1  (b)  through  (j)  redesig- 
nated as  (c)  through  (k);  (b) 
added;  new  (i).  (j)(l)  and  (7) 

revised 67750 

1202.7000  (Subpart  1202.70)  Added 

67750 

1202  Appendix  A  added 67750 

1203.104-11  Heading  revised 67750 


1205.9000  (Subpart  1205.90)  Added 
1206.9000  (Subpart  1206.90)  Added 
1209.408-70  (Subpart  1209.4)  Added 


,67750 


,67751 


„ 67751 

1214.303  Removed 67751 

1216.405  Redesignated  as  1216.406 
67751 

1216.406  Redesignated  from 
1216.405;  (a),  (b)  and  (c)  redes- 
ignated as  (e)(l)(i),  (ii)  and 

(iii) 67751 

1217.102—1217.102-1  (Subpart 

1217.1)  Removed 67751 

1222.608—1222.6080-4  (Subpart 

1222.6)  Removed 67751 

1224.202  Redesignated  as  1224.203 
67751 

1224.203  Redesignated  from 
1224.202 67751 

1225  Removed 67751 

1236.602-1  (a)  and  (c)  removed 67751 

1237.104-90  Re  vised 67751 

1237.104-91  Added 67751 

1246.705  (a)(3)  revised 67752 

1252.223-70  Revised 67752 

1252.225-90  Removed 67752 

1252.225-91  Removed 67752 

1252.228-70  Revised 67752 

1252.228-72  Revised 67752 

1253.303  (Subpart  1253.3)  Appen- 
dix amended 67752 

Chapter  14— Department  of  the 
Interior  (Parts  1400—1499) 

1401.106    Table    amended    (0MB 

numbers) 52266 

1425  Removed 52266 

1452  225-70  Removed  52266 

Chapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

1515.900— 1515.970-2  (Subpart 

1515.9)  Revised 60665 

1552.217-73  Amended 60667 

1S52217-74  Amended  60667 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1807.105   (b)(19)    redesignated   as 

(b)(20) 58687 
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1807.7205  Revised 58687 

1816.402-270  (a)  amended 58687 

1816.404  Added 58687 

1816.406-70  (a),  (b)  and  (e)  amend- 
ed  58687 

1817.503  Existing  text  designated 

as  (2):  (a)  added 58687 

1817.7001    (a)(1)    redesignated    as 

(a);  (a)(2)  removed 58687 

1817.7201  (Subpart  1817.72)  Added 

58687 

1827.301  Amended 58688 

1827.303-70  (bX6)  amended 58688 

1832.412  (f)  redesignated  as  (f)(1); 

(f)(2)  added 58688 

1837.110-70  (c)  removed 58688 

1842.803  (b)(1)(D)  added 58688 

1845.7101-3  (b)  amended 58688 

1852.216-87  Amended 58688 

1852.237-72  Removed 58688 

Chapter  52— Department  of  the 
Navy  Acquisition  Regulations 
(Parts  5200-5299) 

5231  Added 66827 

Proposed  Rules: 

6 55678 

24 55678 

33 55678 

52 ,. 55678 

203 Li 51623 

204 65782 

214 63047 

215 63047,  63050 

216 54(X)8 

225 59641 

245 54008 

252 51623,  54008,  54017,  59641,  63050 

426 52081 

452 52081 

1843 64545 

1852 64545 

TITLE  49-TRANSPORTATION 

Subtitle  A— Otfice  of  the  Secretary 
of  Transportation  (Parts  1  —99) 

1.22  (a)  revised 51804 

1.23  (q)  added 51804 

1.26  (a)(8)  revised 55357 

1.72  Added 51804 

10.13  (a)  and  (b)  revised 51804 


Chapter  I  — Research  and  SDecioi 
Programs  Administration  De- 
partment of  Transportation 
(Parts  100-199) 

107.105  (a)  introductory  text  re- 
vised  51556 

107.117  (d)(5)  amended 51556 

107.301—107.339  (Subpart  D)  Ap- 
pendix A  amended 51556 

171.5  (a)(l)(i),  (iii)(B)  and  (C)(J) 
revised 65194 

(a)    introductory    text,    (1)(I1) 
and  (c)  amended 65195 

171.6  (b)(2)  table  revised 51557 

(a)  and  (b)  introductory  text 

amended 51558 

171.7  (a)(3)   table  and  (b)  table 
amended 51558 

171.8  Amended 51558 

171.12  (d)(1)  amended 51558 

171.15  (a)(2)  amended 51558 

172.101  Table  amended 51559 

Table  and  Appendix  A  amend- 
ed  51560 

172.203  (k)(3)  amended 51560 

172.204  (b)(1)    introductory    text 
amended 51560 

172.801—172.807  (Subpart  I)  Rein- 
stated  66899 

172.807  Revised 66902 

173.125  (a)  amended 51560 

173.166  (b)(1)  and  (3)(i)  amended 

51560 

173.6  (c)(3)  amended 51560 

173.9  (e)  amended 51560 

173.32  (e)(2)(i)  amended 51560 

173.56  (b)(1)  and  (f)  amended 51560 

173.62  (b)  table  amended 51560 

173.202  (b)  amended 51560 

173.221  Amended 51560 

173.225  (e)(4)  amended 51560 

173.242  (b)(1)  amended 51560 

173.243  (b)(1)  amended 51560 

173.247  (g)(l)(iii)(C)  amended 51560 

173.320  (a)(3)  revised 51561 

173.422  (b)(2)  amended 51561 

174.705  Reinstated 66900 

175.700  (b)  amended 51561 

175.706  Reinstated 66900 

176.340  (c)  amended 51561 

176.703  Reinstated 66900 

177.810  Amended 51561 

177.827  Reinstated 66900 

177.840  (e)  amended 51561 

178.36  (a)(2)(iii)  amended 51561 


NOTE;  Boldface  pogo  numoerj  indtcole  1996  charvges. 
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199? 


TITLE  49  Chapter  l-Con. 

178.44  (b)  Table  1  amended 51561 

178.50     (1)     Intxoductory     text 

amended 51561 

178.68  (f)(l)(ll)  revised 51561 

178.270-14  (b)(13)  revised 51561 

178.338-19  (b)  amended 51561 

178.503  (a)(1)  amended 51561 

179.15  (b)  heading  and  (f)(1)  re- 
vised; (e)  Introductory  text 

amended 51561 

17S.100-19  (a)  amended 51561 

179.100-23  (a)  amended 51561 

179.100-24  Amended 51561 

179.221-1  Table  amended 51561 

180  Authority  citation  revised 51561 

180.509  (j)  redesignated  as  (j)(l); 

(j)(2)  added 51561 

191.1  (b)(3)  added 61695 

191.3  Amended 61695 

192.1  (b)(5)  added 61695 

192.3  Amended 61695 

192.10  Added 61695 

192.614  (c)(4)  removed:  (b)  and  (c) 
redesignated  as  (c)  and  (d); 
(a)  and  new  (c)(2)  introduc- 
tory   text    revised;    new    (b) 

and  (e)  added 61699 

194.121  (a)  revised 67293 

195.1  Regulation  at  62  FR  31367 
withdrawn 52511 

(b)(6),  (7)  and  (8)  redesignated 
as  (b)(7),  (8)  and  (9);  new 
(b)(6)  added 61695 

195.2  Amended 61695 

195.9  Added 61695 

195.302  (c)(1)   introductory   text, 

(2)(i)  introductory  text  and 

(ii)  revised 54592 

195.442  (b)  and  (c)  redesignated  as 
(c)  and  (d);  (a)  and  new  (c)(2) 
introductory  text  revised; 
new  (b)  added 61699 

199  Notice 59297 

Authority  citation  revised 67294 

199.1  (d)  revised 67294 

Chapter  II— Fede.a'   HOuroaa   ao 
ministration        Oeoarfr^e^-'       o< 
Transportation  i..Pa.rts  200-299; 

219.5  Amended 63466,  63676 

219.9  Removed 63466 

219.101  (a)(5)  added;  (c)  amended 

63466 

219.104  (a)(3)(ll)  amended 63466 

219.201  (b)  amended 63466 


(a)(1)  Introductory  text,  (2)  in- 
troductory text  and  (4)  re- 
vised  63676 

219.203  (d)(2)  amended 63467 

219.205  (c)(1)  amended 63467 

219.207  (b)  revised 63467 

219.209  (a)(1)  amended 63467 

219.303  (c),  (d)  and  (e)  removed 

63467 

219.601  (b)(2)(i)  amended;  (b)(2)(ll) 

and  (ill)  removed 63467 

219.603  Amended 63467 

219.703  (d)  removed 63467 

219.709  Removed 63467 

219.803  (a)  amended 63467 

219  Appendix  B  amended 63467 

225.19  (c)  amended;  (e)  revised 63676 

225  Appendix  B  revised 63676 

240.119  (d)(3)  amended;  (d)(4)  and 
(5)  removed;  (d)(6)  redesig- 
nated as  (d)(4) 63467 

Chapter  III  — Federal  Highway  Ad- 
mirtistratiorr  Department  of 
Transportation  (Parts  300—399) 

385.3  Amended 60042 

385.9  Revised 60042 

385.11  Revised 60042 

385.13  Revised 60042 

385.15  Revised 60043 

385.17  Revised 60043 

385.19  Revised 60043 

385  .A.nDendlx  B  revispd  60043 

Chapter    IV— Coast 
partrnent        of 
(Ports  400-499) 


Guard,     De- 
fansportation 


54i      .Appfiiuixes      A     and     A-I 

amended 52045 

571.208  Corrected 51379 

Amended 62441 

593  Appendix  A  revised 52267 

595  Added 62442 

595.5  (b)(3)  introductory  text  and 

■     --"^    -'  ..67754 

Chapfe-  X  — Surface  Transpor- 
fatior  Board  Department  of 
Transportation  (Parts 

i  000- 1399) 

1241  Authority  citation  revised 

51380 

Policy  statement 65378 

1241.14  Removed 51380 


Note:  Boldface  page  numbers  Indicate  1996  change*. 
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CHANGES  OCTOBER  1     1997  THROUGH  DECEMBER  31     1997 


Proposed  Rules: 

10 55380,  63304 

171 63306 

172 63306,  66903 

174 66903 

175 63306.66903 

176 66903 

177 66903 

191 1 67602 

192 51624,  62543,  67602,  67608 

193 67602 

194 67602 

195 56141,  62543,  65635,  67602,  67608 

213 65401 

216 55204 

223 55204 

229 55204 

231 55204 

232 55204 

238 , 55204 

243 jj 65478 

350 IJ 60817 

376 67821 

571 55562,  63306 

572 64546 

701 61070 

1000—1399  (Ch.  X) 54820,  64193 

TITLE  50-WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Parts  1  —  199) 

17.11  (h)  table  amended 69622,  64320, 

66303 

17.12  (h)  table  amended 54807,  61925 

17.42  (f)  added 59622 

17.108  (a)(7)  added 63037 

20  134  (h)  revised:  (c)  removed  63611 

Chapter  II— National  Marine  Fish- 
eries Service,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Defxirtment  of  Commerce 
(Parts  200-299) 

222.34       Added:       eff.       11-27-97 

through  7-31-98 63470 

229.31  Added 51813 

260  Inspection  fees 67585 

285  Inseason  adjustments 51608,  53247, 

66828 
Tempiira.'-v  reeulatlons  52666 


Fishery  opening 53677 

Chapter  VI— Fishery  Conservation 
and  Management.  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Ports  600—699) 

600.10  Amended;  interim 66551 

600.805—600.815        (Subpart        J) 

Added;  interim 66551 

600.905—600.930       (Subpart       K) 

Added;  Interim 66655 

622  Temporary  regulations 52045, 

61700,  63677,  66304,  67010 

622.4  (d)  and  (p)  revised 67721 

(a)  introductory  text,  (2)  head-  - 
ing,  (ix),  (g)  and  (i)  through 
(1)  revised 67722 

622.7  (a),  (b)  and  (c)  revised 67722 

622.34  (c),  (g)  Introductory  text 
and  (1)  amended;  (1)  revised 
67722 

622.36  Introductory  text  through 
(c)  redesignated  as  (b)  intro- 
ductory text  through  (3);  (a) 
added 67723 

622.37  Regulation  at  62  FR  47766 

eff.  date  extended 67715 

622.39    (a)(2)(iv)   added;    (b)(lKll) 

and  (V)  revised 67723 

622.42  (a)(l)(i)  revised 67723 

622.43  (a)(5)  amended;  (e)  revised 
67723 

622  Appendix  A  amended 67723 

630.1  (b)  revised 66361 

630.2  Amended 55361 

630.4  (a)  revised 55361 

630.7   (c)  revised;   (bb)  and  (cc) 

added 55361 

630.21  Revised 55361 

630.23  (a)  and  (b)  amended 55362 

630.24  (a)  redesignated  as  (a)(1); 
(a)(2)  and  (b)(5)  added;  (b)(1), 
(2),  (3),  (c),  (d)(4)  and  (e)  re- 
vised  56362 

630.25  Heading  and  (a)(1)  revised; 

(b)  amended 55362 

648  Quotas 52277,  56362,  67754 

Temporary  regulations 64766 

648.2  Corrected 61381 

648.4  (c)(2)(3)(B)  corrected 61381 

(a)(3)(i)(B)(2)  removed; 
(a)(3)(i)(C).  (5)(I)(A)(2),  (C), 
(liKA)(2),  (C),  (6)(1KA)(2)  and 
(0)  revised 63875 


Note  Boidtoce  pag9  numtwr*  indicate  1996  chartoo*. 
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LSA— LIST  OF  C^P  SECTIONS  APFECteD 


CHANGES  OCTOBER  1,  19v:  THROuGn  DECEMBER 


5  99  7 


TITLE  50  Chapter  Vl-Con. 

648.10  (0(2)  correctly  revised 51381 

648.13  (d)  added 63875 

648.14  (a)(89)  correctly  revised 52274 

(j)(9)  added 63875 

(u)(l)  revised 66310 

648.87  Heading,  (a)  and  (b)  cor- 
rectly revised 52274 

648.100  (a)  revised 66310 

648.103  (c)  revised 63875 

648.104  (a)(1)  revised;  (f)  added 63876 

648.143  (a)  amended 66310 

648.144  (a)(l)(l)  amended 66310 

660  Restrictions 51381,  51814 

Fishery  management  measures 

53577,61701 

Inseason  adjustments 60788,  63876 

679  Reallocation 51609,  53973,  55539 

Temporsiry  regulations 52046,  53679, 

54397,  54592.  58688,  59623,  61457, 
63877,  63878.  64766,  67754,  68229 

Inseason  adjustments 52275 

Fishery  management  measures 

65622,65626 

Apportionment 66031 

679.1  (d)(2)  revised 59298 

679.2  Amended 63890,  66831 

679.5  (1)(2)  revised 59299 

(DdKiv)  revised 60669 

(c)(3)(il)(G)      and      (e)(2)(ll)(F) 

added 63890 

679.7  (g)(1)  revised 67760 

679.20  (g)(5)(li)  revised 63890 

(a)(8)    redesignated    as    (a)(9); 

new  (a)(8)  and  (c)(6)  added 68228 

679.21  (e)(l)(ili)  through  (vl)  and 
(7)(iv)  through  (vll)  redesig- 
nated as  (e)(l)(lv)  through 
(vll)  and  (e)(7)(v)  through 
(vili);  (e)(3)(ll)(A).  (C)  and  (6) 
revised;    new    (e)(l)(ili)    and 

new  (7)(lv)  added 66831 

679.27  Added 63890 

(a)  and  (b)  revised 65381 

679.40  (a)(5)(ll)(B)  revised 59299 


679.42  (c)  revised 60669 

(c)(2)(lll)  corrected 66311 

679.50  (l)(2)(xlv)(E)(4)  revised 60182 

(c)(l)(l),   (11),   (3)  introductory 

text,  (d)(1)  and  (2)  revised 63891 

Heading,  (c)(l)(vi),  (vll), 
(l)(l)(i),  (ill),  (2)(xlv)  intro- 
ductory text,  (G)  and 
(j)(7)(lv)  revised; 

(h)(2)(i)(A)(4)  removed; 

(h)(2)(l)(A)(5)  redesignated  as 

(h)(2)(i)(A)(^) 67760 

679.64  Revised 68231 

679  Tables  1  and  3  amended 60670 

Proposed  Rules: 

14 64335 

17. ...52679,  54018,  54020,  54028,  55563,  55774, 

59334,  60676,  61953,  62276.  63062, 

64337,  64340,  64799,  64800.  65237. 

65783,  65787,  66325,  66583.  67041. 

67324 

23 64347 

32 53773 

100 66216 

216 55564.61077 

222 59335 

226 62741,  66584 

227 54018,  66325 

229 65402 

285 54035,63308 

425 66325 

600 55774,  59386,  65055,  66844,  67608 

622 53278,  55205,  58703,  65056,  68246 

630 54035,  63308 

642 53281 

644 54035,  63308 

648 53589,  54427,  55211,  55849,  60676, 

62543,  63064,  63309,  65055,  66844 

660 55212,  66049,  67610 

678 54035.63308 

679 59844,  60060,  60682,  62545,  63690, 

65402,  65635,  65638,  65644,  67041 


fi2  FR  Page 

i-2!*t>  

301-591  

593-888  

889-1029  

1031-1237  .... 

123^1381  .... 

1383-1658  .... 

1659-1826  .... 

1827-2005  .... 

2007-2264  .... 

2265-2546  .... 

2547-2889  .... 

2891-3192  .... 

3193-3439  .... 

3441-3601  .... 

3603-3770  .... 

3771-3977  .... 

i979-4114  .... 

U15-4427  .... 

4429-4630  .... 

1631-4894  .... 

4895-5138  .... 

5139-5292  .... 

5293-5517  .... 

5519-5740  .... 

5741-5902  .... 

5903-6097  .... 
6099-6442  .... 
6443-6701  .... 
6703-6850  .... 
6851-7132  .... 
7133-7334  ...., 

7335-7653  

7655-7919  

7921-8154  

8155-8359  

8361-8612  

8613-8865  

8867-9070  

9071-9347  

9348-9678  

9679-9903  

9905-10183  ... 
10185-10409  .. 
10411-10680  .. 
10681-11068  .. 
11069-11305.. 
11307-11756  .. 
11757-12066  .. 
12067-12529  .. 
12531-12738  .. 
12739-12914  .. 
12915-13288  .. 
13289-13529  .. 
13531-13799  .. 
13801-13981  .. 
13983-14282  .. 
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301-591 3 

593-888 6 

889-1029  7 

1031-1237 8 

1239-1381  9 

1383-1658 10 

1659-1826 13 

1827-2005 14 

2007-2264 15 

2265-2546 16 

2547-2889 17 

2891-3192 21 

3193-3439 22 

3441-3601 23 

3603-3770 24 

3771-3977 27 

3979-4114 28 

4115-4427 29 

4429-4630 30 

4631-4894 31 

4895-5138 Feb.  3 

5139-5292 .^ 4 

5293-5517 ,1 5 

5519-5740 *i 6 

5741-5902 7 

5903-6097 10 

.)fu,a^42 11 

-m^  6701 12 

6703-6850 13 

6851-7132 14 

7133-7334 ii 18 

7335-7653 ;.. 19 

7655-7919 20 

7921-8154 21 

8155-8359 24 

•i>f :  8612 25 

Sh:  i-8865 26 

sri^"  9070 27 

^71-9347 28 

9348-9678 Mar.  3 

9679-9903 4 

9905-10183  5 

10185-10409 6 

10411-10680 7 

10681-11068 10 

11069-11305 11 

11307-11756 12 

11757-12066 13 

12067-12529 14 

12531-12738 < 17 

12739-12914  18 

12915-13288 19 

13289-13529 20 

13531-13799 21 

13801-13981  24 

13983-14282  ...., 25 


14283-14631 26 

14633-14771 27 

14773-15082 28 

15083-15353 31 

15355-15598 Apr.  1 

15599-15808 2 

15809-16051 3 

16053-16464 4 

16465-16657 7 

16659-17039 8 

17041-17529 9 

17531-17682 IQ 

17683-18014 11 

18017-18260 14 

18261-18504 15 

18505-18703 16 

18705-19022 17 

19023-19218 18 

19219-19471 21 

19473-19665 22 

19667-19896 23 

19897-20088 24 

20089-22872 25 

22873-23123 28 

23125-23334 29 

23335-23611 30 

23613-23937 May  1 

23939-24323 2 

24325-24558 5 

24559-24795 6 

24797-25105 7 

25107-25419 8 

25421-25797 9 

25799-26203 12 

26205-26380 13 

26381-26734 14 

26735-26914 15 

26915-27166 16 

27167-27491 19 

27493-27685 20 

27687-27925 21 

27927-28304 22 

28305-28605 23 

28607-28794 27 

28795-28974 28 

28975-29284 29 

29285-29645 30 

29649-30228 June  2 

30229-30425 3 

30427-30738 4 

30739-30978 5 

30979-31313 6 

31315-31506 9 

31507-31700 10 

31701-32019 11 

32021-32194 12 

32195-32469 13 

32471-32682 16 

32683-32988 17 

32989-33337 18 
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33339-33536 19 

33537-33732 20 

33733-33969 23 

33971-34155 24 

34157-34383 25 

34385-34610 26 

34611-35063 27 

35065-35335 30 

35337-35657 July  1 

35659-35945 2 

35947-36197 3 

36199-36446 7 

36447-36643 8 

36645-36963 9 

36965-37124 10 

37125-37484 11 

37485-37706 14 

37707-38014 15 

38015-38202 16 

38203-38420 17 

38421-38896 18 

38897-39100 21 

39101-39414 22 

39415-39745 23 

39747-39916 24 

39917^10251  25 

40253-40425 28 

40427-40726 29 

40727-40910 30 

40911-41247 31 

41249-41803 Aug.  1 

41805-42036 4 

42037^2208 5 

42209-42383 6 

42385-42645 7 

42647-42895 8 

42897-43065 11 

43067^3267 12 

43269-43452 13 

43453-43628 14 

43629-43916 15 

43917-44065 18 

44067-44198 19 

44199-44390 20 

44391-44533 21 

44535-44879 22 

44881^5139 25 

45141^5292 26 

^5293-45521 27 

45523-45708 28 

45709-46173 29 

46175-46430 Sept.  2 

46431-46663 3 

46665-46865 4 

46867-47136 5 

47137-47358 8 

47359-47550 9 

47551-47743 10 

47745-47912 11 

47913-48163 12 


48165-48448 15 

48449-48729 16 

48731-48934 17 

48935-49119 18 

49121-49416 19 

49417-49588 22 

49589-49904 23 

4990^50228 24 

50229-50477 25 

50479-50848 26 

50849-50994 29 

50995-51366 30 

51367-51591 Oct.  1 

51593-51757 2 

51759-52003 3 

52006-52224 6 

52225-52469 7 

52471-52651 8 

52653-52927 9 

52929-53221  10 

53223-53527 14 

53529-53710 15 

53711-53928 16 

53929-54338 17 

54339-54568 20 

54569-54756 21 

54757-55139 22 

55141-55327 23 

55329-55493 24 

55495-55724 27 

55725-56048 28 

56049-58620 29 

58621-58874 30 

58875-59273 31 

59275-59557 Nov.  3 

59559-59771 4 

59773-59990 5 

59991-60154 6 

60155-60449 7 

60451-60635 10 

60637-60762 12 

60763-60993 13 

60995-61205 14 

61207-61432 17 

61433-61618 18 

61619-61896 19 

61897-62237 20 

62239-62494 .'. 21 

62495-62686 24 

62687-62944 25 

62945-63246 26 

63247-63439 28 

63441-63626 Dec.  1 

63627-63823 2 

63825-64130 3 

64131-64261 4 

64263-64509 5 

64511-64675 8 

64677-65003 9 

65005-65195 10 
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THIS  INDEX  is  based  on  a  consolidation  of  contents 
entries  appearing  in  the  January — December  issues  of 
the  Federal  Register  together  with  broad  subject 
references.  The  entries  are  arranged  first  under  the 
name  of  the  agency  which  issued  the  document.  Under 
each  agency,  the  entries  are  then  listed  alphabetically 
within  the  categories  of  Rules,  Proposed  Rules,  and 
Notices.  Executive  Orders,  Proclamations,  and  other 
documents  from  the  President  are  listed  under 
Presidential  Documents.  The  number  at  the  end  of  each 
entry  gives  the  pages  in  the  Federal  Register  where  the 
document  begins.  Use  the  table  of  Federal  Register 
Pages  and  Dates  at  the  back  of  this  index  to  locate  the 
issue  date  for  each  page  number.  This  index  is 
published  monthly  and  is  cumulated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal 
Regulations,  is  found  in  the  CFR  Index  and  Finding 
Aids  volume,  and  is  revised  as  of  January  1  each  year. 

The  LSA  (List  of  CFR  Sections  Affected),  a  cumulative 
numerical  finding  aid,  is  published  monthly  and  is 
cumulated  for  12  months,  keyed  to  the  revision  dates  of 
the  various  CFR  volumes. 

All  Federal  Register  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  D.C.  20402. 

Gary  Posselt  is  Chief  Editor  of  the  Federal  Register 
Index.  The  Index  is  prepared  under  the  direction  of 
Raymond  A.  Mosley,  assisted  by  Jim  Wickliffe. 

INQUIRIES  may  be  made  to  the  Customer  Services  Unit 
at  202-523-5227,  (TDD)  202-523-5229  or  by  e-mail  at 
info@Fedreg.nara.gov. 

SUGGESTIONS  concerning  this  and  other  publications 
of  the  Office  will  be  welcomed  by  Raymond  A.  Mosley, 
Director,  Office  of  the  Federal  Register,  National 
Archives  and  Records  Administration,  Washington,  D.C. 
20408. 

The  Federal  Register  Index  is  also  available  on  the 
Office  of  the  Federal  Register's  electronic  bulletin  board 
"FREND".  To  reach  FREND  call  202-275-1538 
(modem).  To  speak  to  a  person  about  FREND  call  202- 
523-4534.  Ask  to  speak  with  Ernie  Sowada  or  John 
Ashlin.  They  will  be  able  to  tell  you  about  correct 
modem  settings  and  discuss  other  services  offered  on 
"FREND".  Files  on  FREND  can  be  viewed  or 
downloaded  free  of  charge. 
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Actuaries,  Joint  Board  for  Enrollment 

See  Joint  Board  for  Enrollment  of  Actuaries 

Administration  on  Aging 

See  Aging  Administration 

Advisory  Council  on  Historic 
Preservation 

See  Historic  Preservation,  Advisory  Council 

African  Development  Foundation 
NOTICES 

Meetings;  Sunshine  Act,  1874,  19987,  49468 
64349 

Agency  for  Health  Care  Policy  and 
Research 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34760 

45422,47211.52131 
Submission  for  0MB  review;  comment  request, 
60900,  66870 
Committees;  esublishment,  renewal,  termination, 
etc.: 
Health  Care  Policy,  Research,  and  Evaluation 
National  Advisory  Council,  29349 
Evidence-based  practice  centers;  topics 

nominations,  7234,  63345 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Health  care  system;  research  and  development 
agreements;  public-private  partnerships, 
40090 
Medical  technology  assessments: 
Prostate- specific  antigen  testing  in  patients  with 
benign  prosutic  hyperplasia,  66871 
Meetings: 
Agency  for  Health  Care  Policy  and  Research 
Publications  Clearinghouse  Committee, 
38093 
Health  Care  Policy  and  Research  Special 
Emphasis  Panel,  1460.  10277,  17193 
38094,39847,63719,67874 
Health  Care  Policy,  Research,  and  Evaluation 
National  Advisory  Council,  28025,  60720 
Health  Insurance  Plan  Abstraction  Data  Base 

Project  Committee,  45258 
Health  Services  Research  Dissemination  Study 

Section,  30590 
Health  Services  Research  Initial  Review  Group 

60901 
Small  Business  Innovation  Research  Program- 
Phase  II  Committee,  45422 
User  Liaison  Program  Dissemination  Support 
Contracts  Technical  Review  Committee 
65083 
User  Liaison  Program  Mail  Key  Support 
Services  Contract  Technical  Review 
Committee,  48869 
Meetings;  advisory  committees: 
February,  35 1 3 


May,  22950 
August,  40092 
Organization,  functions,  and  authority  delegations: 
Practice  and  Technology  Assessment  Center  et 
al..  6I5II 

Agency  for  International  Development 

See  International  Development  Cooperation 
Agency 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  40464 

Correction,  45334,  47532 
Personal  services  abroad;  direct  USAID 
contracts,  39453,  42929 
Commodities  and  services  financed  by  AID; 
source,  origin,  and  nationality  rules,  314, 
38026 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 
PROPOSED  RULES 
Commodity  transactions: 

Maximum  prices  and  preshipment  inspection 
requirements,  42712 
Semi-annual  agenda,  22284,  58068 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1341, 
15195,  151%,  40544,  47216,  48669, 
49028,  67892 
Submission  for  OMB  review;  comment  lequcst, 
9449,  28895.  52772 
Committees;  establishment,  renewal,  termination, 
etc.: 
International  Food  and  Agricultural 

Development  Board,  34683 
Malaria  Vaccine  Development  Program 

Advisory  Committee,  381 17 
Voluntary  Foreign  Aid  Advisory  Committee, 
6269 
Economic  and  humanitarian  assistance  programs; 
mission  statement,  goals,  and  objectives; 
strategic  plan;  comment  request.  17636 
Grants  and  cooperative  agreements;  availability, 
etc.: 
American  schools  and  hospitals  abroad,  14703 
Food  for  Peace  Office;  Title  II  institutional 
support  grant  program,  26816 
Housing  guaranty  program: 
Czech  Republic,  2385 
Panama,  5036 
Housing  guaranty  standard  terms  and  conditions; 

certified  agency  represenutives,  40841 
Meetings: 
International  Food  and  Agricultural 

Development  Board,  27775,  50624,  67405 
Malaria  Vaccine  Development  Program  Federal 

Advisory  Committee.  60919 
Voluntary  Foreign  Aid  Advisory  Committee, 
8266,  26816,  63559 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  63559 
Title  II  commodities;  internal  transport,  storage, 
and  handling  guideluies,  27274 
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Title  II  development  project  proposals: 

Final  draft  guidelines  (1998  FY);  availability 

17201 
Final  draft  guidelines  (1999  FY)  and  annual 

results  report  (1997  FY);  availabihty, 

64598 
Results  report  draft  guidelines  (1996  FY); 

availability,  8772 

Agency  for  Toxic  Substances  and 

Disease  Registry 
NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Scientific  Counselors  Board,  44010,  51473 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Environmental  chemical  mixtures;  toxicity 
assessment  methods  development;  research 
programs,  30865 
Public  health  conference  support  program 
23246,  24552 
Hazardous  substances  releases  and  facilities: 
Public  health  assessments  and  effects — 
Quarterly  listing,  3700,  13622,  31603,  48290 
Meetings: 
Bunker  Hill,  ID;  expert  workshop  regarding 

medical  monitoring,  42558,  48869,  55815 
Feasibility  of  measuring  stress  related  to 

exposure  to  hazardous  waste;  expert  panel 
workshop.  43736 
Hanford  Health  Projects  Inter-tribal  Council  ct 

al.,  68294 
Pediatric  Environmental  Medicine  Expert  Panel 

46978 
Public  Health  Service  Activities  and  Research 
at  IX)E  Sites  Citizens  Advisory 
Committee,  6539,  6973,  8514,  10114, 
52342,  52343,  68295 
Scientific  Counselors  Board.  17193.  54638 
Organization,  functions,  and  authority  delegatioas: 
Health  Education  and  Promotion  Division,  1 1 19 
Reports  and  guidance  documents;  availabihty,  etc.: 
Dioxin  and  dioxin-like  compounds  in  soil; 
interim  policy  guideline  and  technical 
support  document,  42558 
Health  effects  studies;  administrative  reports, 

40819 
Healthy  children-toxic  environnienis,  32812, 
51111 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  65707 
Superfund  program: 
Hazardous  substances  priority  list  (toxicological 
profiles),  4771,  55816,  55817,  55818, 
61332,67375.67376 
Substance-specific  applied  research  program; 
voluntary  research  proposals.  40820 

Aging  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  27260 
Submission  for  OMB  review;  comment  request. 
18354,  25198,  44974,  46742,  62321 
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Grants  and  cooperative  agreements;  availability, 
etc.: 
Family  friends/volunteer  senior  aides  projects; 

training  and  technical  assistance,  13623 
Health  care  fraud  and  abuse,  retired  persons 
assistance  in  serving  as  volunteer  expert 
resources  and  educators  in  combatting 
health  care  waste,  fraud,  and  abuse,  6540 
Statewide  legal  hotline  projects,  9771 
Meetings: 
Aging  network  forums,  24929 

Agricultural  Marketing  Service 

RULES 

Agricultural  commodities;  U.S.  grade  standards 
and  other  selected  regulations  removed; 
Federal  regulatory  reform,  43430 
Almofids  grown  in  California,  37485,  37488. 

43459,  50239.  56049 
Almonds,  shelled  and  in  shell;  grade  standards, 

2891 
Apples;  grade  standards,  28979 
Apples  and  pears.  U.S.  grown,  exported  to  Pacific 
pons  of  Russia;  grade  requirements 
relaxation,  1032 
Cherries  (tan)  grown  in — 

Michigan  et  al.,  44881,  55146 
Cotton  classing,  testing,  and  standards: 

Classirication  services  to  growers;  1997  user 
fees,  25799 
Cottoo  research  and  promotion  order 
Impon  assessment  exemptions;  automatic 

provisions  adjustment,  22877 
Impofled  cotton  and  cotton  content  of  imported 
products;  supplemental  assessment 
calculation,  46412 
Correction,  50244 
Referendum  continuance  request;  sign-up 
period,  1659 
Cranberries  grown  in  Massachusetts  et  al.,  915 
Dairy  products;  grading,  inspection,  and  standards: 

Fee  increases,  66257 
Dates  (domestic)  produced  or  packed  in  California 

7660 
Egg,  poultry  and  rabbit  products;  inspection  and 
grading: 
Fees  and  charges  increase,  18019 
Eggs  and  egg  products: 

Shell  eggs,  grading  and  U.S.  standards,  grades, 
and  weight  classes;  graderaark;  CFR 
conection,  44881 
Fluid  milk  promotion  order 
Amendments  and  Federal  regulatory  reform, 
3981 
Fresh  cut  flowers  and  fresh  cut  greens  promotion 
and  information  order,  referendum 
procedures,  18033,40255 
Fresh  Irish  pouto  diversion  program;  19%  crop. 

29649,  40729 
Fruits;  impon  regulations: 

Grapefniit,  7655 
Grapes  and  plums,  exported: 

Black  Corinth  grapes;  size  exemption,  27493 
Grapes  grown  in  California.  2547,  10419,  68150 
Hazelnuts  grown  in  Oregon  and  Washington, 

1035,  18026,  53225 
Irish  potatoes  grown  in — 
Colorado,  50479 
Washington,  36199 
Kiv^fruit  grown  in — 

California,  45146,  45293,  49128,  60156 
KJwifruit  research,  promotion,  and  consumer 

information  order,  54310 
Limes  grown  in — 
Florida.  30429.  45142 


Limes,  imported,  30429,  45142 

Marketing  orders;  expenses  and  assessment  rates, 

41805.60158 
Melons  grown  in  Texas,  7659.  30979 
Milk  marketing  orders: 
Carolina  et  al.,  39738 
Central  Arizona,  26735 
Eastern  Colorado.  35947 
Iowa,  918 

New  Mexico- West  Texas,  50484 
Pacific  Northwest,  1 
Tennessee  Valley,  46665,  47923 
Tennessee  Valley  et  al.,  918 
Texas,  41810 
Upper  Florida,  36650 
Mushroom  promotion,  research,  and  consumer 
information  order,  referendum  procedures, 
66973 
Nectarines  and  peaches  grown  in  California, 

15355,50853 
Olives  grown  in  California.  1239,  2549.  1 1314 
Olives,  imported.  1239 
Onions  (sweet)  grown  in  Washington  and  Oregon, 

18023 
Onions  grown  in — 

Texas.  916,  10420,  19667,  38203,  67694 
Oranges  and  grapefruit  grown  in  Texas,  3603, 

11757 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Florida,  7655.  47913,  5201 1,  58633 
68142 
Grade  standards,  2896 
Peaches  grown  in — 

Georgia,  43922 
Peanuts,  domestically  produced.  1 249.  48749 

Correction.  9071 
Peanuts,  foreign  produced.  1249 

Correction,  9071 
Pears  (Bartlett)  grown  in  Oregon  et  al..  44884, 

62506 
Pears  (winter)  grown  in  Oregon  et  al.,  44202, 

60999,66495 
Perishable  Agricultural  Commodities  Act; 
implementation: 
Electronic  tiansmissions  as  ordinary  and  usual 

billing  or  invoice  statements,  60998 
Regulations  other  than  rules  of  practice; 
miscellaneous  amendments.  15083 
Retailers  and  grocery  wholesalers;  phase-out  of 
license  fee  payments,  etc.,  43453 
Popcorn  promotion,  research,  and  consumer 

information  order,  13533,  39386 
Pork  promotion,  research,  and  consumer 
information: 
Assessment  rate  increase,  26205 
Potatoes  (Irish)  grown  in — 
California.  27169.  43457 
Colorado.  66497 
Oregon.  27169.  43457 
Washington.  18021 
Potato  research  and  promotion  order 

Importers'  votes  and  reporting  requirements 
clarification.  46175 
Prunes  (dried)  produced  in  Cahfomia.  41808. 

49905 
Raisins  produced  from  grapes  grown  in  California. 

18029,  32473,  50481,  60764 
Sheep  promotion,  research,  and  information 

program;  CFR  part  removed.  38897 
Soybean  promotion,  research,  and  consumer 
information: 
CFR  correction.  53731 
United  Soybean  Board;  representation 
adjustinents.  37488 
Correction.  41485 
Spearmint  oil  produced  in  Far  West,  1246,  31704, 
36646,  43461 


Specialty  crops;  import  regulations: 

Peanuts,  50241 
Tobacco  inspection: 

Growers;  mail  referendum,  24559 

Rework  definition,  60155 
Tomatoes  grown  in — 

Flonda,  6851,7657 
Walnuts  grown  in — 

California,  61 10,  58641 

PROPOSED  RULF.S 

Agriculmral  commodities;  laboratory  testing 

service  fees.  56036 
Almonds  growTi  in  California,  17569,  36233 
Cherries  (tart)  grown  in — 
Michigan  et  al.,  36020 
Cotton  classing,  testing,  and  standards: 
Classification  services  to  growers;  1997  user 
fees,  12577 
Cotton  research  and  promotion  order 
Import  assessment  exemptions;  automatic 

provisions  adjustinent.  4666 
Imported  cotton  and  cotton  content  of  imported 
products;  supplemental  assessment 
calculation,  31012 
Dairy  products:  grading,  inspection,  and  standards: 

Fee  increases,  53760 
Egg,  poul07  and  rabbit  products;  inspection  and 
grading: 
Fees  and  charges  increase,  4662 
Eggs  and  egg  products: 
Shell  eggs,  grading  and  U.S.  standards,  grades, 
and  weight  classes;  grademark,  42944 
Federal  Seed  Act: 

National  organic  program;  establishment,  65850 
Fresh  cut  flowers  and  fresh  cut  greens  promotion 
and  information  order,  referendum 
procedures,  12976 
Fruits,  vegetables,  and  other  products,  fresh: 

Destination  market  inspections;  fees,  66033 
Honey  research,  promotion,  and  consumer 

information  order,  10481 
Kiwifruit  grown  in — 

California,  36231,36743 
Kiwifruit  research,  promotion,  and  consumer 

information  order,  54314 
Limes  grown  in — 

Florida,  23185,  30467 
Limes,  imported,  23185.  30467 
Meats,  prepared  meats,  and  meat  products; 
grading,  certification,  and  standards: 
Services  fees;  changes,  68232 
Milk  marketing  orders: 
Carolina  et  al.,  27525,  39470 
Centi^  Arizona,  9381 
Eastern  Colorado,  16737,  24610,  37524 
New  Mexico- West  Texas,  26257 
Tennessee  Valley,  36022.  37524 
Texas,  26255,  34676 
Upper  Florida.  19939 
Onions  (sweet)  grown  in  Washington  and  Oregon, 

5933 
Oranges  and  grapefruit  grown  in  Texas,  55 
Oranges,  grapefruit,  tangennes,  and  tangelos 

grov^  in  Florida,  40482 
Peaches  grown  in — 

Georgia.  30468 
Pears  (winter)  grown  in  Oregon  et  al..  32548, 

40310 
Perishable  Agricultural  Commodities  Act; 
implementation: 
Electronic  O^nsmissions  as  ordinary  and  usual 

billing  or  invoice  statements,  33574 
Retailers  and  grocery  wholesalers;  phase-out  of 
license  fee  payments,  etc.,  15129 
Popcorn  promotion,  research,  and  consumer 
information  order.  1 355 1 
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Pork  promotion,  research,  and  consumer 
mformation: 
Assessment  rate  increase,  8639 
Poultry  and  rabbit  products;  voluntary  grading 

program  changes.  63471 
Raisins  produced  from  grapes  grown  in  California, 

40312 
Referendum: 
Tobacco  auction  market  consolidation — 
Tabor  City  et  al.,  NC,  1 1 773 
Soybean  promotion,  research,  and  consumer 
information: 
United  Soybean  Board;  representation 
adjustments,  23393 
Spearmint  oil  produced  in  Far  West,  942,  36236 

67297 
Tobacco  inspection: 

Rework  definition,  35452 
Tomatoes  grown  in — 

Florida.  52047,  54809,  66312 
Tomatoes,  imported.  54809.  663 1 2 
Vegetables;  import  regulations: 
Banana/fingerling  potatoes,  etc.;  removal  and 

exemption.  6138 
Tomatoes.  52047 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  11810, 
12788.  12789.  16756.  16757.  23429. 
25583.  26771.  31779.  38250.  38251. 
40330.  41021.  41921.  44947.  45787, 
49955,  50901,  53283.  59846.  61167, 
63311.63693.66592.66845 
Apples,  canned;  grade  standards,  67326 
Beef  promotion  and  research: 
Board  and  State  beef  council  addresses,  50282 
Cattlemen's  Beef  Promotion  and  Research 
Board;  certification  and  nomination,  4244 
Cotton  research  and  promotion  order: 
Referendum  on  continuation  of  1990 
amendmenu;  determination,  34042 
Eggs  and  egg  products: 

Pasteurized  shell  eggs  (in-shell  eggs).  49955 
Fresh  cut  flowers  and  fresh  cut  greens  promotion 

and  information  order,  referendum,  19301 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Federal-State  marketing  improvement  program 
67327 
Meetings: 
Burley  Tobacco  Advisory  Committee.  27216, 

42095 
Flue-Cured  Tobacco  Advisory  Committee, 

29101 
Tobacco  Inspection  Services  National  Advisory 
Committee,  5959 
Milk  marketing  orders: 

New  England  et  al.,  30564 
Northeast  interstate  Dairy  Compact- 
Compelling  public  interest,  14879,  16539 
Perishable  Agricultural  Commodities  Act; 
implementation: 
Civil  penalties  for  misrepresentation  or 

misbranding;  legislative  changes.  65058 
Poultry  and  rabbit  products;  grade  standards 

51079 
Poultry  grade  standards,  voluntary: 
Cooked,  boneless-skinless  products  without 
added  ingredients.  7748 
Sheep  promotion,  research,  and  information 
program: 
Referendum  results.  34683 
Tobacco  auction  market  consolidation: 
Clarksville  and  Chase  City.  VA.  56147 
Loris.  SC  and  Tabor  City-Whiteville.  NC. 
56147 


Agricultural  Research  Service 
RULES 

National  Arboretum  use;  fee  schedule.  46431 
Effective  date.  58632 

PROPOSED  RULES  " 

National  Arboretum  use;  fee  schedule.  33376 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1 2789 
18577.  28669 
Environmental  statements;  notice  of  intent: 
Plum  Island  Animal  Disease  Center.  NY;  wind 
energy  development.  6940 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Biotechnology  risk  assessment  research 
program.  16434.  67488 
Inventions.  Government-owned;  availability  for 

licensing,  42630 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
AgriTech  Electronics,  L.C.,  29101 
American  Cyanamid  Co.,  48589 
BTG  USA  Inc.,  23745 
Callaway  Chemical  Co..  et  al..  27005 
Great  Lakes  IPM.  Inc..  55214 
Hy-Gene,  Inc..  65406 

Idaho  Agricultural  Experiment  Sution,  45387 
Integrated  BioControl  Systems.  Inc..  68248 
Kemin  Industries.  Inc..  36758 
NOBL  Laboratories,  Inc.,  23745 
Small  Potatoes,  Inc.,  35780 
Sonic  Industries,  Inc.,  6754 
University  of  Georgia  Research  Foundation, 

7996,  48589 
Water  &  Oil  Technologies,  Inc.,  63510 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Agricultural  Research  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Business — Cooperative  Service 

See  Commodity  Credit  Corporation 

See  Cooperative  State  Research,  Education,  and 

Extension  Service 
See  Economic  Research  Service 
See  Farm  Service  Agency 
See  Federal  Crop  Insurance  Corporation 
See  Food  and  Consumer  Service 
See  Food  Safety  and  Inspection  Service 
See  Foreign  Agricultural  Service 
See  Forest  Service 
See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
See  National  Agricultural  Statistics  Service 
See  Natural  Resources  Conservation  Service 
See  Rural  Business-Cooperative  Service 
See  Rural  Housing  Service 
See  Rural  Telephone  Bank 
See  Rural  Utilities  Service 
RULES 

Agricultural  commodities;  commercial  sales 
fmancing,  52929 
Correction,  63606 
Civil  monetary  penalties;  inflation  adjustment, 
40924 
Correction,  42857 
Employee  responsibilities  and  conduct;  CFR  part 

removed,  51759 
Export  sales  reporting: 

Sunflowersced  oil,  10411 
Federal  claims  collection: 
Administrative  offset,  60451 


Agriculture 

Freedom  of  Information  Act;  implementabon: 

Federal  regulatory  reform,  33977 
Grants  and  cooperative  agreements  to  Sute  and 
local  governments,  universities,  hospiuls.  and 
other  non-profit  organizations.  45937.  45947 
Organization,  functions,  and  authority  delegations: 
Administrator.  Agricultural  Marketing  Service 

37485 
Risk  Management  Agency,  19900 
Under  Secretary  for  Farm  and  Foreign 
Agricultural  Services  et  al.,  40253 
Under  Secretary  for  Natural  Resources  and 

Environment  et  al.,  1031 
Under  Secretary  for  Research.  Education,  and 
Economics,  et  al..  65593 
Parity  price  determinations: 

Wool  and  mohair  and  sugar  crops;  deflnition 
updates,  8361 
Privacy  Act;  implementation:,  61207 

Federal  regulatory  reform,  33977 
PROPOSED  RULES 
Acquisition  regulations: 
Alternative  Agricultural  Research  and 

Commercialization  Corp.,  sel-asides  and 
preferences  for  selected  biobased  products 
52081 
Agriculniral  Trade  Development  and  Assistance 
Act: 
Agricultural  commodities;  commercial  sales 
financing,  3810 
Federal  financial  assistance  or  cost-type  contracts; 
audit  requiremenu  for  State,  local,  and  Indian 
tribal  governments;  simplification  (OMB- 
128);  withdrawn,  45%2 
Impori  quotas  and  fees: 
Dairy  tariff-rate  quota  licensing,  53580 
Correction,  55184 
Semi-annual  agenda,  21412,  57214 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  10253 

27005.  32285,  40499 
Submission  for  OMB  review;  comment  request, 
2357.  3496,  4518,  5568,  6754,  7748,  8923 
10021.  11810.  13362.  14664.  15648. 
17577.  19300.  19987.  24075.  25159, 
26469.  28001.  29100,  30837,  31779, 
34198,  38249,  39801,  41020,  42230, 
44438.  45617.  47788.  49468.  50282, 
51627,  53282.  56146,  60062.  60819. 
63067.  63693,  64555.  67325 
Committees;  establishment,  renewal,  leimination, 
etc.: 
California  Spotted  Owl  Federal  Advisory 

Committee,  51627 
Dietary  Guidelines  Advisory  Committee; 

nominations.  48982 
National  Research.  Education,  Extension,  and 

Economics  Advisory  Board,  40045 
Scientists  Committee.  43691.  65795 
Universal  Cotton  Standards  Advisory 
Committee.  25160 
Digital  signanjre  standard.  Federal  mformation 

processing  standard  waiver.  1 9300 
Edward  R.  Madigan  United  Sutes  Agricultural 
Export  Excellence  Award  Program: 
Establishment  and  nominations.  4977 
Emergency  declarations: 
Florida — 

Mediterranean  fruit  fly.  34439.  51079 
Federal  Agriculture  Improvement  and  Reform  Act 
of  1996;  TiUe  Vlll  reauthorization: 
National  Agriculniral  Research.  Extension, 

Education,  and  Economics  Advisory  Board; 
recommendations  soliciution,  8680 
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Agriculture 

Import  quotas  and  fees: 
Raw  cane  sugar,  and  sugars,  syrups,  and 

molasses.  49202 
Swiss  cheese  from  Canada  and  Germany,  727 
Upland  cotton,  4240-4243 
Special  import  quou,  14105,  14106,  14107, 
14108.  29696,  29697,  29698,  29699, 
29700.  29701 
Meetings; 
National  Agricultural  Research.  Extension, 

Education,  and  Economics  Advisory  Board, 
9155,  33812,  41334.  48982,  52964 
National  Nutrition  Monitoring  Advisory 

Council,  45786 
Research  Facilities  Strategic  Planning  Task 

Force,  37538,  55214 
Small  and  Disadvantaged  Business  Utilization 

Office;  subcontracting  forum,  15648 
Small  Farms  National  Commission.  44946, 

45617,  45786,  46472,  50901,  62547 
Strategic  Plaiuiing  Task  Force,  26771 
North  American  Free  Trade  Agreement  (NAFTA); 
temporary  duties  imposition  (snapback): 
Cabbage  from — 
Canada.  8210 
Privacy  Act: 
Computer  matching  programs,  12986 
Systems  of  records.  5568.  31553.  47622,  61262 
Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
61723 
Water  pollution  control: 
Qean  Water  Act— 

Vice  President's  initiatives,  60448 

Air  Force  Department 

RULES 

Claims  and  litigation: 

Distribution  of  literature  and  protest  and 

dissident  activities;  CFR  part  removed,  631 
Pnvacy  Act;  implementation,  17070 
Sales  and  services: 
Copying,  certifying,  and  searching  records  and 
other  documentary  material,  fee  schedule; 
CFR  pan  removed,  63 1 
Legal  assistance  program;  CFR  pan  removed, 
631 

PROPOSED  RULES 

Appointment  to  United  States  Air  Force  Academy. 

63485 
Environmental  impact  analysis  process.  67305 
Privacy  Act;  implementation,  4025 

NOTICES 

Active  military  service  and  discharge 
determinations: 

American  Field  Service  (AFS)  civilians  who 
served  overseas  operationally  (April  6, 
1917-Jan.  1918  and  Nov.  10,  1941-Aug. 
1945),  1440 

American  Merchant  Marine  mariners  in  active 
oceangoing  service  (August  15,  1945- 
December31,  1946),  23232 

Civilian  flight  crew  and  aviation  ground  support 
employees  of  Braniff  Airways  serving  as 
result  of  contract  with  Air  Transport 
Command  (2'26/1942-8yi4/l945),  36263 

Fl)ght  crew  and  aviation  ground  support 

employees  of  Northeast  Airiines  serving  as 
result  of  contract  with  Air  Transport 
Command  (127/1941-8/14/1945),  36263 

Yugoslavians  attached  to  Headquarters  2677th 
Regiment.  Strategic  Services  Office 
(Prov.).  Bari.  Italy  who  served  in  military 
capacity  with  U.S.  Armed  Forces  in 
German  occupied  Yugoslavia,  36053 


Agency  information  collection  activities: 
Proposed  collection;  comment  request,  399. 
8933,  11849,  11850,  15163.  15164,  18334, 
23769,  25176,  25928,  25929.  28450, 
35789,  36264.  36265,  39223,  39224. 
40804.  43144,  43713,  66850,  67631 
Base  realignment  and  closure: 
Surplus  Federal  property — 
Norton  Air  Force  Base.  CA.  39829 
Ontario  Air  National  Guard  Station.  CA. 
3011 
Commercial  activities  performance  (OMB  A-76); 
cost  comparison  studies,  14890,  34231, 
61097,  67348 
Environmental  statements;  availability,  etc.: 
Airborne  laser  program;  program  definition  and 

risk  reduction  phase,  51461 
Base  realignment  and  closure — 
Kelly  Air  Force  Base,  TX,  44109 
McClellan  Air  Force  Base,  CA.  45633 
Pease  Air  Force  Base.  NH,  291 18 
Plattsburgh  Air  Force  Base,  NY,  54098 
Rickenbacker  Air  National  Guard  Base,  OH, 
40508 
Colorado  Airspace  Initiative,  60487 
Mountain  Home  Air  Force  Base.  ID;  enhanced 

training;  hearings,  24089 
Nellis  Air  Force  Range,  NV,  64573 
Environmental  statements;  notice  of  intent: 
Base  realignment  and  closure — 

Gnffiss  Air  Force  Base,  NY,  36777 
Dyess  AFB,  TX  and  Barksdale  AFB,  LA; 

realistic  bomber  training  initiative,  66605 
Evolved  expendable  launch  vehicle  (EELV) 

development  and  deployment,  7440 
Grand  Forks  Air  Force  Base,  ND; 

dismantlement  of  Minuteman  III  missile 
system,  28450 
Mountain  Home  Air  Force  Base,  ID;  enhanced 

training,  hearing,  42768 
Nellis  AFB,  NV;  weapons  school  permanent 
beddown;  F-22  aircraft  follow-on 
operational  testing  and  evaluation,  43144 
Meetings: 

Air  University  Board  of  Visitors,  7440 
Community  College  Board  of  Visitors,  17599, 

60887 
Scientific  Advisory  Board,  3012,  3876.  1 1851. 
12806.  17180.  18100,  18101,  24089, 
25177,  26783,  28006,  29718,  30844, 
49208,  51088,  51089,  54445,  62568, 
64813,66059 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Cornell  Research  Foundation,  Inc.,  17599 
DEN-TAL-EZ,  Inc.,  29718 
Sherwood  Medical  Center,  4732 
Tel  Med  Technologies,  54098 
Privacy  Act: 

Systems  of  records.  4036.  9755.  31793,  52695, 
53598,  53824,  61495 
Senior  Executive  Service: 

Perfomance  Review  Boards;  membership,  36777 

Alcohol,  Tobacco  and  Firearms 
Bureau 

RULES 

Alcohol;  viticultural  area  designations: 

Mendocino  Ridge,  CA,  55512 
Alcoholic  beverages: 

Wine;  labeling  and  advertising — 
Camay  Beaujolais  wine  designation,  16479, 
33746 
Alcohol,  tobacco,  and  other  excise  taxes: 
Persons  acquiring  firearms;  residency 
requirements.  19442 


Antiterrorism  and  Effective  Death  Penalty  Act  of 
1996;  implementation: 
Plastic  explosives;  detection  agents  requirement, 
8374 
Commerce  in  firearms  and  ammunition: 
National  instant  criminal  background  check 
system  implementation — 
Categories  of  persons  prohibited  from 
receiving  firearms;  definitions,  34634 
Firearms: 

Arms,  ammunition,  and  implements  of  war — 
Defense  articles  and  services  from  specified 
New  Independent  Sutes  of  former  Soviet 
Union  and  Yugoslavia;  certain 
restrictions  removed,  etc..  61232 
Commerce  in  explosives — 
Explosive  materials  in  fireworks  industry, 
1386 
Small  Business  Job  Protection  Act  of  1996; 
implementation: 
Wine;  small  producers'  tax  credit  and  bond 
provisions;  conforming  changes,  29663 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Davis  Mountains,  TX,  24622 
Diablo  Grande,  CA,  34027 
Mendocino  Ridge.  CA.  16502 
San  Francisco  Bay  et  al.,  CA.  54399 

Conation.  59029 
Yorkville  Highlands  et  al..  CA.  39984 
Alcoholic  beverages: 
Distilled  spirits,  wine,  and  malt  beverages; 
labeling  and  advertising — 
Margarita;  use  of  term.  7742 
Alcohol,  tobacco,  and  other  excise  taxes: 
Persons  acquiring  firearms;  residency 
requirements;  cross  reference.  19446 
Antiterrorism  and  Effective  Death  Penalty  Act  of 
19%;  implementation: 
Plastic  explosives;  detection  agents  requirement. 
8412 
Commerce  in  firearms  and  ammunition: 
Posting  of  signs  and  written  notification  to 
purchasers  of  handguns.  45364 
Small  Business  Job  Protection  Act  of  1996; 
implementation: 
Wine;  small  producers'  tax  credit  and  bond 
provisions;  conforming  changes;  cross 
reference,  29681 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3554- 
3561,  5667-5672,  9821,  9822,  15744, 
15745,  15746,  15747.  15748,  20242. 
30668.  30669.  30670.  30671.  36093. 
36094,  36095,  43033,  43034,  43035. 
43036,  43037,  43196,  43426,  45700. 
45701.  46403,  51970,  51971,  51972, 
60559,  60560,  60561,  64628,  64629. 
64630,64631 
Commerce  in  explosives: 

Explosive  materials  list,  20242 
Explosives  detection  canines;  odor  recognition 
proficiency  standard,  50982 

American  Battle  Monuments 
Commission 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Board;  membership,  32077 

Animal  and  Plant  Health  Inspection 
Service 

RULES 

Animal  welfare: 
Dogs,  humane  treatment;  tethering,  43272, 
50244 


FEDERAL  REGISTER  INDEX,  January-December,  1997 


JMI 


Exportation  and  importation  of  animals  and  animal 
products: 
African  swine  fever,  disease  status  change — 

Italy,  except  Sardinia,  46179 
Bovine  spongiform  encephalopathy;  disease 
status  change — 
Belgium.  61433 
Luxembourg,  65999 
Nethertands.  18263,  24802,  65747 
Cattle  for  slaughter,  tuberculosis  and  brucellosis 
prc-export  test  requirements  elimination, 
3445 
Cattle  imported  in-bond  for  feeding  and  return 

to  Mexico,  64265 
Exotic  Newcastle  disease;  disease  status 
change — 
Costa  Rica,  27938 
Great  Britain,  5741 

Northern  Ireland  and  Norway,  19032,  48751 
Hog  cholera  and  swine  vesicular  disease; 
disease  status  change — 
Dominican  Republic,  43924 
Netherlands.  8867,  42664 
Spain.  28619,  54574 
Horses  and  horse  products;  limited  ports  of 
entry — 
Dayton,  OH.  27937.  38445 
Pork  and  pork  products  from  Mexico  transiting 

United  States,  24802 
Pork  from  Sonora,  Mexico,  25439 
Ports  designation — 

Atlanta.  GA,  5520 
Prohibited  and  restricted  importations — 
Garbage  disposal  by  cruise  ships  in  Alaskan 
Port  landfills.  19901 
Regionaliration  and  risk  analysis;  policy 
statement 
Public  meeting,  60161 
Region  recognition  procedures,  permission  to 
export  based  on  regions'  disease  status, 
etc.,  56000 
Rinderpest  and  foot-and-mouth  disease,  etc.; 
disease  status  change — 
Argentina,  34385 
Beef  from  Argentina,  42899 
Ruminants  and  swine  imported  from  countries 
where  foot-and-mouth  disease  or  rinderpest 
exists,  zoological  park  quarantine,  23635 
Sliced  and  pre-packaged  dry-cured  pork 
products.  61002 
Federal  Seed  Act: 
Imported  seed  and  screenings.  U.SVCanada  seed 
analysis  program,  etc..  48456 
Genetically  engineered  organisms  and  products; 
requireanents  and  procedures  simpfification. 
19903.  23945 
Meetings.  19917 
Withdrawn,  23628 
Hawaiian  and  territorial  quarantine  nonces: 

Papaya,  cararabola.  and  litchi.  36%7 
Impon  and  expon  user  fees;  exemption.  61005 
Inspection  and  certification  of  animal  byproducts: 
Inedible  animal  byproducts  references  replaced 
by  animal  products  references,  1 9039 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Brucellosis  in  cattle  and  bison — 
State  and  area  classifications,  4119,  5907, 
10192,  38443,  48475,  48751,  53531, 
60639.64134,65596 
Brucellosis  in  canle,  bison,  and  swine — 
Rapid  automated  presumptive  test;  disease 
status  determination.  2550 
Livestock  market  approval  for  cattle,  bison, 
horses,  and  swine;  hog  cholera  regulations 
removed,  27930 
Technical  amendments,  54757 


Tuberculosis  in  cattle  and  bison — 

State  and  area  classifications,  13293,  24801. 
34612.37125.42044,48165 
Livestock  and  poultry  disease  control: 
Tuberculosis-exposed  animals;  transportation 
and  disposal  expenses.  49590,  66259 
Mexican  border  regulations;  CFR  part  removed. 

65007 
Organization,  fiinctions.  and  authority  delegations: 
Assistant  Secretary  for  Marketing  and 
Regulatory  Programs  et  al;  authority 
citations.  29662 
Overtime  services  relating  to  imporu  and  exports: 
Agricultural  quarantine  and  inspection  services; 

user  fees.  39747 
Commuted  traveltime  allowances.  53732 
Plant-related  quarantine,  domestic: 

Asian  longhomed  beeUe.  10412.  60763 
Fire  ant,  imported,  30739 
Gypsy  moth,  29286,  36645,  64133 
Imported  plants  and  plant  parts;  interstate 
movement  prohibition  subsequent  to 
importation,  61210 
Kamal  bunt  disease — 
Approved  alternative  treatments.  64263 
Compensation.  24746 
Regulated  and  restricted  areas;  classification 

criteria  modifications,  23620 
Regulatory  flexibility  and  impact  analysis, 

15809,  24753,28108 
Texas  et  al.,  62504 
Mediterranean  fruit  fly,  33537.  36976,  43269. 

47553.54571.54572,61897 
Mexican  fhiit  fly.  44201.  61213 
Orienul  fhiit  fly,  45141,  47551,  53223 
Pine  shoot  beeUe,  64677 
Pink  bollworm,  23943,  43455 
Plant-related  quarantine,  foreign: 
Camellia,  gardenia,  rhododendron,  rose,  and 
lilac;  import  permit  and  notice  of  arrival 
requirements  ehmination,  50229 
Fruits  and  vegetables;  importation,  593,  50231 
Hass  avocado  from  Mexico,  5293 
Potato  tubers  from  Bermuda  and  potato  plants 
fix)m  Newfoundland  et  al.,  50237 
Poultry  improvement: 

National  Poultry  Improvement  Plan  aitd 
auxiliary  provisions — 
Plan  participants  and  participating  flocks;  new 
program  classifications  and  new  or 
modified  sampling  and  testing 
procedures;  esublishment,  44067,  45289 
Veterinarian  accreditation,  etc.: 
Optional  digital  signature  acceptance  on  official 
cenificates,  forms,  records,  and  reports, 
25444 
Viruses,  serums,  toxins,  etc.: 
Biological  products  and  guidelines;  definitions, 

31326 
Gostridium  perfringens  Types  C  and  D  toxoids 
and  bacterin-toxoids;  standard 
requirements,  31329 
Immunogenicity;  in  vitro  potency  tests  in  place 

of  animal  tests,  19033 
Veterinary  biologies  establishment  licenses  and 
biological  product  licenses  and  permits, 
13293 

PROPOSED  RULES 

Animal  welfare: 
Marine  mammals  and  certain  other  regulated 
animals;  perimeter  fence  requirements, 
24611 
Rulemaking  petiticms — 
Retail  pet  store;  term  defmition,  14044 
Exportation  and  importation  of  animals  and  animal 
products: 
African  swine  fever,  disease  status  change — 
Sardinia.  3205 1  | 


Animal 

Horses  from  Mexico;  quaraotine  requirements. 

42705 
Pet  birds;  importation;  withdrawn.  9387 
Ports  of  entry — 
Champlain,  NY  and  Derby  Line.  VT;  closure 
34677 
Rinderpest  and  foot-and-mouth  disease,  etc.; 
disease  status  change — 
Belgium  et  al..  61036 
Sliced  and  pre-packaged  dry-cured  pork 
products,  18055 
Expon  certification: 
Non-government  facilities;  accreditation  for 
laboratory  testing  or  phytosanitary 
inspection  services.  62699 
Iniersuie  transportation  of  animals  and  animal 
products  (quarantine): 
Animals  exposed  to  disease;  clarification,  42703 
Brucellosis  in  cattle  and  bison — 

State  and  area  classifications,  1406 
Pseudorabies;  official  tesu,  65630 
Mexican  border  regulations;  CFR  part  removed 

43487 
Overtime  services  relating  to  imporu  and  exports: 
Agricultural  quarantine  and  inspection  services; 
user  fees,  3823 
Correction,  6739 
Plant-related  quarantine,  domestic: 
Fire  ant,  imported.  4664 
Kamal  bum  disease — 
Compensation,  37159 
Wheat  seed  and  straw  (1995-1996  crop); 
compensation,  40756 
Mexican  fhiit  fly,  etc.;  high-temperature  forced- 
air  treatments  for  citrus  fhiiu,  67761 
Plant-related  quarantine,  foreign: 
Bamboo,  47770 
Cotton  and  cotton  products;  pest  introduction 

prevention,  16737 
Fruits  and  vegeubles;  importation,  1 4037 
Correction.  16218 

Papayas  from  Brazil  and  Costa  Rica.  50260 
Potato  tubers  from  Bermuda  and  potato  plants 

from  Newfoundland  et  al..  24849 
Tomatoes  from  France.  Morocco.  Western 

Sahara.  Chile,  and  Spain,  53761 
Unroasled  coffee,  coffee  berries  and  fruits,  etc.; 
importation  into  Hawaii  and  Puerto  Rico; 
prohibition,  25561 
Poultry  improvement: 

National  Poultry  Improvement  Plan  and 
auxiliary  provisions — 
New  program  classifications  and  new  or 
modified  sampling  and  testing 
procedures  for  participants  and 
participating  flocks;  establishment. 
11111 
Veterinarian  accreditation,  etc.: 
Optional  digital  signature  acceptance  on  official 
certificates,  forms,  records,  and  reports. 
597 
Correction.  1817 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1308. 
4027,  15455.  17778.  32074.  37010.  37186. 
39496.  48209.  49957,  49958,  49959, 
50284,  53283.  53805.  61079.  64349. 
65652.  65653 
Submission  for  OMB  review;  comment  request, 
42481 
Animal  welfare: 

Horse  protection  strategic  plan;  availability. 
63510 
Committees;  establishment,  renewal,  termination, 
etc.: 
National  Poultry  Improvement  Plan  General 
Conference  Committee.  50902 
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Environmental  statements;  availability,  etc.: 
Boll  weevil  control  prognun.  39497 
Field  testing  salmonella  typhimurium  vaccine. 

59338 
Field  testing  vaccine  containing  canarypox- 

vcctored  rabies  fraction.  37010 
Genetically  engineered  organisms;  field  test 
permits — 
Geranium  plants.  2641 
Host  legumes,  etc..  42481 
Rice  plants,  etc..  31780 
Logs,  lumber,  and  other  unmanufactured  wood 

articles;  importation.  45217.  5231 1 
Nonindigenous  biological  control  agent  release; 

permit  issuance.  14109 
Nonregulated  status  determinations — 
AgrEvo  USA  Co.;  genetically  engineered 

canola.  51081 
Bejo  Zaden  BV;  genetically  engineered 

Radicchio  rosso  lines.  45387.  61960 
Calgene.  Inc.;  genetically  engineered  cotton. 

7996.  27581 
Dekalb  Genetics  Corp.;  genetically 

engineered  com  line.  17143 
Dupont  Agricultural  Products;  genetically 

engineered  soybeans.  9155.  27580 
Monsanto  Co.;  genetically  engineered  com 

line.  31062 
Monsanto  Co.;  genetically  engineered  tomato 

line,  63312 
Monsanto  Co.;  geneticaly  engineered  potato 

lines.  61961 
Monsanto  Co.  et  al.;  genetically  engineered 
com  line.  43311.64350 
Pink  hibiscus  mealybug;  release  of 

nonindigenous  wasps  for  use  as  biological 
control  agents.  34043.  60683 
Vaccine  containing  canarypox-vectored  rabies 

fraction;  field  test.  45618 
Veterinary  unlicensed  biological  products  for 
field  testing;  shipment.  19097 
Exportation  and  importation  of  animals  and  animal 
products: 
Regionalization  and  risk  analysis;  policy 
statement.  56027 
Handling,  training,  and  exhibition  of  potentially 
dangerous  exotic  or  wild  animals;  information 
request.  39802.  49468.  61079 
Harry  S.  Truman  Animal  Import  Center. 

importation  procedures;  application  period 
and  lottery.  4521 8 
International  Plant  Protection  Convention; 

comment  request,  8210 
Meetings: 

Foreign  Animal  and  Poultry  Diseases  Advisory 

Committee.  44947 
Genetically  engineered  virus  resistant  plants. 

37187 
National  Animal  Damage  Control  Advisory 

Committee.  35780 
National  Poultry  Improvement  Plan  General 

Conference  Committee.  963 
Regulatory  science  and  risk  analysis  In 

agnculture;  public  conference  and  agenda 
topics  request.  40045 
Veterinary  biological  products,  11413 
Veterinary  biologies;  in  vitro  testing  guidelines, 
50285 
Organization,  functions,  and  authority  delegations: 
Hawaii  Animal  Import  Center,  HI;  closure, 
28002 
Overtime  services  relating  to  imports  and  exports: 
Agricultural  quarantine  and  inspection  services; 
user  fees.  50285 
Reporting  and  recordkeeping  requirements,  48210, 
59339.60062.60819 


Uruguay  Round  Agreements  Act  (URAA): 
International  sanitary  and  phytosanitary 
standard-setting  activities.  31781 

Veterinary  biological  product  licenses: 
Rhone  Merieux,  Inc..  14666 

Antitrust  Division 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
International  Competitiveness  Advisory 
Committee.  53657 
Competitive  impact  statements  and  proposed 
consent  judgments: 
AIG  Trading  Corp.  et  al..  41414 
Allied  Waste  Industries.  Inc.,  44138.  67896 
American  Radio  Systems  Corp.  et  al..  15920 
American  Society  of  Composers,  Authors,  and 

Publishers.  43183 
Cargill  Inc.  et  al..  26559 
Delta  Dental  of  Rhode  Island,  9807 
EZ  Communications.  Inc..  et  al..  1 5929 
Martin  Marietta  Materials.  Inc.  et  al..  31456 
MCI  Communications  Corp.  et  al..  37594 
Mid-America  Dairymen.  Inc..  et  al..  49527 
Mulkey.  Jeff,  et  al.,  8267.  25653 
Raytheon  Co.  et  al..  39540.  52773.  60267 
Restonic  Corp.  et  al..  25208 
Sealy  Corp..  34079 
Seminole  Fertilizer  Corp..  34305 
Signature  Flight  Support  Corp.,  7041 
Tom  Paige  Catering.  Inc..  et  al..  67897 
USA  Waste  Services.  Inc..  et  al.,  47680 
US  WEST.  Inc..  et  al..  8273 
Vail  Resorts.  Inc.,  et  al.,  5037,  39258 
Western  Pine  Association  et  al.,  15938 
Mutual  antitrust  enforcement  assistance;  proposed 
agreement  between  United  States  of  America 
and  Australia;  comment  request,  20022, 
24131,  24159 
National  cooperative  research  notifications: 
134a  Consortium.  38120 
Advanced  Lead-Acid  Battery  Consortium. 

13394.  28065.  47689.  62074 
Advanced  Target/Threat  Assessment  Code. 

14703 
Allegheny-Singer  Research  Institute.  8992 
APEX  Medical.  Inc..  et  al..  41976 
Appliance  Industry -Government  CFC 

Replacement  Consortium.  Inc..  43184 
Asymmetrical  Digital  Subscriber  Line  Forum, 

14703.  15938.47690 
ATM  Forum.  13394.  28065.  51 145 
Auto  Body  Consortium.  Inc..  23266 
Babcock  &  Wilcox  Co..  et  al..  14704 
Bell  Communications  Research.  Inc..  6801, 

26554 
Bethlehem  Steel  Corp.  et  al.,  38120 
Biotechnology  Research  &  Development  Corp., 

30882 
BPH  Petroleum  Inc.,  11924 
Cable  Television  Laboratories,  Inc.,  14704, 

26569.52151 
CAD  Framework  Initiative.  Inc..  23266.  39549 
Center  for  Waste  Reduction  Technologies. 

32370.  63386 
Ceramic  Composite  Aircraft  Brake  Consortium, 

7256 
Chromatic  Research,  Inc.,  27277 
CommetceNet  Consortium.  106.  10584,  23266, 

237%,  32370,  51 145,  58747 
Commercial  Turf  Products.  Ltd..  8275 
Consortium  for  Integrated  Intelligent 

Manufacniring.  Planning  and  Execution, 
32370 


Consortium  for  Non-Contact  Gauging,  23267 
Consortium  for  Plasma  Science,  LLC,  10584 
Corporation  for  National  Research  Initiatives, 

26569 
Cross  Industry  Working  Team  Project,  47690 
Digital  Imaging  Group,  Inc.,  60530 
Digital  Label  Alliance.  23267.  63387 
ECC  Development  Program.  43184 
Enterprise  Computer  Telephony  Forum.  33440. 

52152,63387 
Financial  Services  Technology  Consortium,  Inc., 

13394,43184 
Financial  Services  Technology  Consortium's 
Bank  Internet  Payment  System  Project, 
13395 
Frame  Relay  Forum,  10584,  27277,  40107, 

58748 
Fuel  Cell  Cooperative  Research  Program,  23267 
Gas  Research  Institute  Through-Casing 

Resistivity  Logging  Research  Consortium, 
1780 
Gas  Utilization  Research  Fonim,  47690,  58748, 

60530 
General  Cinema  Theaters,  Inc.,  et  al.,  32371 
General  Motors  Corp.,  5250 
Geothermal  Power  Organization,  39550,  63387 
Hart  Communication  Foundation.  15939 
HDP  User  Group  International.  Inc..  30882 
Health  Dau  Sciences  Corp..  34709 
InfoTEST  International.  8276.  43550.  58982 
Inter  Company  Collaboration  for  Aids  Drug 

Development,  58982 
Intergraph  Corp.,  35836 
Intergraph  Corp.  et  al.,  34709 
International  Pharmaceutical  Aerosol 

Consortium  for  Toxicology  Testing  of— 
HFA-134a(IPACT-l).  15939 
HFA-227  (IPACT-II).  15939 
IOPS.ORG  Project.  52152 
Large-Area  Thin  Film  Imagers  Joint  Venture, 

27277 
LCX  Translational  CMOS  Logic  Development 

Agreement,  63388 
Massachusetts  Institute  of  Technology,  38120 
MD  Consult,  LC.  58748 
Message  Oriented  Middleware  Association, 

27278,60531 
Michigan  Materials  and  Processing  Institute, 

28066 
Microelectronics  &  Computer  Technology 

Corp.,  10585.  27277 
Motorola  Electronic  Systems  Manufacturing 

Consortium.  10585 
National  Center  for  Manufacniring  Sciences. 
Inc..  9812.  23268.  27278.  33440.  44488. 
47691.63388 
National  Electronics  Manufacturing  Initiative. 

47691 
National  Industrial  Information  Infrastructure 

Protocols  Consortium.  23268.  39550 
National  Storage  Industry  Consortium.  60531 
Network  Management  Forum.  8992.  26569, 

39550.60531 
Northrop  Grumman  Corp..  13395 
OBI  Consortium  Inc..  60531 
Ole  for  Process  Control  Foundation,  9812 
Open  Applications  Group,  Inc.,  42265 
Open  Group.  L.L.C..  32371.  52153 
Petroleum  E&P  Research  Cooperative.  6801, 

52153.63389 
Petroleum  Environmental  Research  Forum, 

60532.  63959 
Petrotechnical  Open  Software  Corp.,  8993, 

27278,47691.63389 
PNGV  4  SDI  Technical  Team.  33441 
PNGV  Gas  Turbine  Technical  Team.  33440 
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PNGV  Vehicle  Engineering  Technical  Team. 

33441 
Portland  Cement  Association.  6012,  13395. 

23796.  38121.  58982 
Project  DeepLook.  58983 
OUINTA  Corp..  58748 
Rotorcraft  Industry  Technology  Association. 

Inc..  51 146.  58749 
Salutation  Consortium.  Inc..  10585.  27279 

60532 
Semiconductor  Research  Corp.,  107.  41976 

58983 
Silicon  Integration  Initiative,  Inc.,  60532 
Southwest  Research  Institute.  7256.  26570. 

63389 
Spray  Drift  Task  Force.  32372 
Sun  Co.,  Inc.  (R&M)-Rohm  &  Haas  Co.,  Joint 

Venture.  27279 
Toyota  Tsusho  America.  Inc..  42594 
United  Technologies  Corp..  8993.  18147 
VSI  Alliance.  9812.  27279 
Western  Alias  International.  Inc..  40108 
Organization,  functions,  and  authority  delegations: 
Operations  Office;  relocation.  38121 
Pre-Merger  Notification  Unit;  relocation.  45685 
Pollution  control;  consent  judgments: 
Cargill.  Inc..  et  al..  43016 

Appalachian  States  Low-Level 

Radioactive  Waste  Commission 

NOTICES 

Meetings,  31408 

Architfcfural  and  Transportation 

Bariiers  Compliance  Board 
PROPOSED  RULES 

Americans  with  Disabilities  Act;  implementation: 
Outdoor  Developed  Areas  Accessibility 
Guidelines  Regulatory  Negotiation 
Committee — 
Establishment  and  meeting.  30546 
Intent  to  establish.  19084 
Meetings.  43133,  62275.  67320 
Play  Facilities  Accessibility  Guidelines 
Negotiated  Rulemaking  Committee — 
Meetings.  11130.33381 
Semi-annual  agenda,  22288,  58072 
Telecommunications  Act  of  1996;  implementation: 
Accessibility,  usability,  and  compatibility  of 
equipment  and  customer  premises 
equipment;  guidelines,  19178 
NOTICES 
Meetings: 
Access  Board,  92,  8421,  22908,  34045,  45220 

55573.  67332 
Telecommunications  Access  Advisory 
Committee.  1088 

Arctic  Research  Commission 

NOTICES 

Meetings.  10254.  39806.  54040 
Meetings;  Sunshine  Act.  29327 

^^ms  Control  and  Disarmament 
\gency 

RULES       1 1 

Conflict  of  interests,  27947 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Director's  Advisory  Committee,  15877 
Grants  and  cooperative  agreements;  availability, 
etc.: 
William  C  Foster  fellows  visiting  scholars 
program,  44440 


Meetings: 

Directors  Advisory  Committee.  25887.  37012 
55215,55390 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  56147 

Army  Department 

See  Engineers  Corps 
RULES 

Military  reservations  and  national  cemeteries: 
Aberdeen  Proving  Ground,  MD;  protests, 

picketing,  and  other  similar  demonstrations, 
33998 
Privacy  Act;  implementation.  48480 
Rifle  practice  promotion  and  civilian 

marksmanship;  CFR  parts  removed.  12544 
PROPOSED  RULES 

Military  reservations  and  national  cemeteries: 
Aberdeen  Proving  Ground.  MD;  protests. 

picketing,  and  other  similar  demonstrations, 
15639 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34695, 
34696,47797.  54616 
Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Defense  Department  Polygraph  Institute 

relocation  to  Fort  Jackson.  SC.  52526 
Detroit  Army  Tank  Plant.  MI.  56152 
Evans  Subpost  Fort  Monmouth.  NJ,  66059 
Fort  Holabird  Defense  Investigative  Service 
and  Cummins  Apartments  Parcels, 
Baltimore.  MD.  20159 
Fort  McClellan.  AL.  66605 
Fort  Ord.  CA,  et  al.,  37569 
Fon  Ritchie.  MD;  disposal  and  reuse 

alternatives.  41372 
Fort  Ritchie.  MD;  Information  Systems 
Engineering  Command -Continental 
United  States;  portion  relocation  to  Fort 
Huachuca.  AZ.  31087 
Fort  Sheridan.  IL.  30312 
Military  Traffic  Management  Command 
Conus  Command  Headquarters; 
relocation  to  Fort  Eustis.  VA.  43519 
National  Park  Seminary  Historic  District; 
Walter  Reed  Army  Medical  Center, 
30312 
Pine  Bluff  Arsenal.  AR;  chemical  agents  and 

munitions  disposal.  30313 
Red  River  Army  Depot.  TX.  realignment;  and 
Stratford  Army  Engine  Plant.  CT. 
closure;  missions  relocations  to  Anniston 
Army  Depot,  AL,  6954 
Sacramento  Air  Logistics  Center.  McClellan 
AFB.  CA;  common-use  ground 
communication-electronics  maintenance 
workload  transfer  to  Tobyhanna  Army 
Depot.  PA.  36053 
Savanna  Army  Depot  Activity,  IL,  5388, 

40804 
Seneca  Army  Depot  Activity,  NY,  63133 
Signal  Battalion.  1 1 1  Ith,  et  al  .  relocation 
from  Fon  Ritchie,  MD  to  Fort  Detrick, 
MD.  10829 
U.S.  Army  Chemical  School  and  U.S.  Army 
Military  Police  School;  relocation  from 
Fort  McClellan.  AL  to  Fon  Leonard 
Wood.  MO,  16142.  28677 
U.S.  Anny  Garrison-Fiusimons.  CO,  43519 
Vint  Hill  Farms  Station.  VA.  19741 
Western  Army  National  Guard  Aviation 

Training  Site.  AZ,  expansions  of  existing 
training  areas  and  facilities,  30314  I 


Army 

Camp  Atterbury,  IN;  upgrade  of  training  areas 

and  facilities.  15164 
Camp  Roberts  Army  National  Guard  Training 
Site.  CA;  combined-forces  uaining 
activities,  etc..  3501.  31798 
Camp  Shelby,  MS— 
G.V.  (Sonny)  Montgomery  Range,  52697 
Multi-purpose  range  complex-heavy  location 
9756 
Climate  change  fiiel  cell  program,  15165 
Cultural  resources  management,  44109 
Fon  Campbell.  KY;  rail  connector.  42968 
Hamilton  Amiy  Airfield.  CA.  20159 
Joint  vaccine  acquisition  program.  3 1 799.  48823 
Massachusetts  Military  Reservation.  MA;  riHe 
and  machine  gun  ranges  construction, 
10545 
Non-stockpile  chemical  warfare  materiel; 

treatment,  65253 
Pine  Bluff  Arsenal.  AR;  chemical  agent 

demilitarization  facility  construction  and 
operation.  40336 
Umatilla  Chemical  Depot,  OR;  chemical  agents 
and  munitions  demilitarization  facility; 
conslniction  and  operation.  2359 
Western  Army  National  Guard  Aviation 

Training  Site.  AZ;  expansion  of  existing 
training  areas  and  facilities.  44461 
Environmental  statements;  notice  of  intent: 
Aberdeen  Proving  Ground.  MD;  mustard  agent 
disposal;  design,  construction,  and 
operation  of  facility  to  pilot  test 
neutralization  (hydrolysis)  process,  etc. 
30314 
Armored  security  vehicle.  553%.  63133 
Deployable  universal  combat  earthmover,  life 

cycle  activities,  44261 
Fon  Greely  Maneuver  Area  et  al.,  AK,  53601 
McGregor  Range,  NM;  military  land 

withdrawal.  56153 
Newpon  Chemical  Depot.  IN;  VX  in  bulk 
storage  containers;  design,  construction, 
and  operation  of  facility  to  pilot  test 
neutralization  (hydrolysis)  process.  30315 
Freedom  of  Information  Act;  implemenutioo: 
Electronic  reading  room  on  Internet; 
notificaiion.  51089 
Grant  and  cooperative  agreement  awards: 
KDI  Precision  Products.  Inc..  proximity  sensor 
technology;  research  and  development. 
45799 
Meetings: 
Armament  Retooling  and  Manufacturing 

Suppon  Public/Private  Task  Force,  20160, 
48629 
Armed  Forces  Epidemiological  Board.  9179, 

38070.  55397 
Army  Education  Advisory  Comminee.  7760, 

24644.  52092 
Historical  Advisory  Committee,  50559 
Reserve  Officers'  Training  Corps  (ROTC) 

Program  Subcommittee,  32588 
Science  Board,  28006,  33057,  33058.  62003. 

63922.  63923 
Scientific  Advisory  Board.  14120.  49208 
U.S.  Army  Command  and  General  Staff  College 

(CGSC)  Advisory  Committee.  7760 
U.S.  Military  Academy.  Board  of  Visitors. 
18761.52698 
Military  traffic  management: 
Commercial  transportation;  protective  and 
accessorial  service  rate  tenders.  32588 
Defense  table  of  official  distances;  transition. 

60692 
Foreign  military  sales  shipments;  guaranteed 
traffic  and  related  freight  movement 
programs;  policy  change.  58946 


FEDERAL  REGISTER  INDEX,  January-December,  1997 


Army 


Freight  carriers  qualifying  program — 

Brokers  inclusion  standards,  5%2 
Military  bus  agreement  (MBA)  program — 
Defense  Department  ground  passenger 
carriers  qualifying  program,  15165, 
50560 
Small  business  classification  update  eligibility 
criteria;  form,  1326 
Organization,  functions,  and  authority  delegations: 
Armed  Forces  Discharge  Review/Correction 
Board  Reading  Room;  location  and  hours 
of  operation,  2139 
Patent  licenses,  non-exclusive,  exclusive,  or 
partially  exclusive: 
Airborne  toxic  substances  protective  mask. 

19558 
Allen  Telecom  Group,  Inc.,  Decibel  Products 

Division,  14120,  28006 
Bacterial  superantigen  vaccines,  45633 
Battery  and  capacitor  technologies,  etc..  39829 
Boron  Biologicals.  Inc.,  47199 
Ceramic  ferroelectric  composite  material-BSTO- 

magnesium  based  compound,  etc.,  52093 
Charies  Machine  Works,  Inc.,  54098 
Chemical  protective  fabric,  etc.,  18590 
Chemotherapeutic  treatment  of  bacterial 

infections,  etc..  10260 
Composite  materials  properties  data,  48823 
Device  and  method  for  estimating  a  mental 

decision,  etc..  45799 
Dynamic  range  tester.  40052 
Enclosure  sign  device.  23436 
Kim  Technologies  International.  Inc..  39503 
Kinetic  energy  projectile  with  fui  leading  edge 

protection  mechanisms,  etc..  61809 
Liposomes  including  sterols  having  thiol 

moieties  and  peptides  or  proteins  including 
CTL  epitopes  and  administration.  24645 
Long-range  nonlethal  bullet,  etc..  67632 
Materials  Sciences  Corp..  48064 
Medical  Technology  &  Practice  Patterns 

Institute.  Inc..  24645 
Method  to  control  computers  by  mental  thought. 

etc..  67632 
Microarc  chaff,  etc..  32588 
Multi-channel  fiber  optic,  etc..  28007 
Novel  multi-layer  composite  material 

manufacturing  process  (co-injection  resin 
transfer  molding).  62003 
Optical  systems,  eliminating  undesirable 

reflections  etc..  36778 
Optical  waveguide  based  on  Talbot  Effect,  etc., 

36778 
Pathogens;  comprehensive  identification 

scheme,  etc..  42521 
Polyphosphaszenes  process,  45237 
Rapidly  deployable,  man-portable,  inflatable, 
chemical,  biological,  radiological  and 
explosive  containment  system,  51089 
Real-time  simulation  of  atmospheric  effects  on 
an  image,  device  and  method,  etc.,  63319 
Recombinant  Fl-V  plague  vaccine,  19314 
Sudden  Infant  Death  SyTidrome  (SIDS)  monitor 

and  stimulator,  etc..  34046 
Thermoelectric  device  for  vehicle  identification. 

etc..  29719 
Thermoluminescence  signature  spectra  and 
chemical  defense;  neural  network 
computing  system  for  pattern  recognition, 
etc..  42522 
Thick  composite  failure  prediction  software 

code.  65683 
Topical  prophylaxis  against  schistosomal 

infections.  52093 
Transfwrtable  life  support  system,  40052 
TRS  Ceramics.  Inc..  4268 
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Vaccines  against  diseases  caused  by 

enteropathogenic  organisms  using  antigens 
encapsulated  within  biodegradable- 
biocompatible  microspheres,  etc..  10260 
Privacy  Act 

Systems  of  records.  9757.  36266.  37891.  41373. 
42523.  44261.  48259.  51835.  60073, 
66059,  66606,  67055 
Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
46722,  48064,  48629 

Arts  and  Humanities,  National 
Foundation 

See  National  Foundation  on  the  Arts  and  the 
Humanities 

Assassination  Records  Review  Board 

NOTICES 

Formal  determinations  on  records  release,  1311, 
7998.  15650,  27008,  35147,  42095,  45220, 
52312,  59646.  64195,  64801.  67332 

Meetings;  Sunshine  Act,  2357.  5959.  10255. 

14669.  18739.  24635.  26282,  29709,  35472, 
40048,  47418,  52321.  60217.  64351 

Barry  M.  Goldwater  Scholarship  and 
Excellence  in  Education 
Foundation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  52084, 
52523 
Meengs;  Sunshine  Act.  8685,  53286 

Benefits  Review  Board,  Labor 
Department 

RULES 

Organization,  functions,  and  authority  delegations: 
Change  of  address,  10666 

Blackstone  River  Valley  National 
Heritage  Corridor  Commission 

NOTICES 

Meetings.  11414 

Meetings;  Sunshine  Act,  46246 

Blind  or  Severely  Disabled, 

Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who 
Are  Blind  or  Severely  Disabled 

Bonneville  Power  Administration 

NOTICES 

Bonneville  purchasing  and  fmancial  assistance 

instructions;  availability.  48637 
Environmental  statements;  availability,  etc.: 
Watershed  management  program.  46954 
Environmental  statements;  notice  of  intent: 
Transmission  system  vegetation  management 
program.  32591 
Federal  Columbia  Transmission  System;  retail 
wheeling  policy  proposal;  public  meeting. 
4039 
Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 
Billy  Shaw  Dam  and  Reservior.  ID  and  NV. 

12160 
Okanogan  County,  WA;  Methow/Wenatchee 
Coho  Suplementation  Project,  421 12 


Upper  Grande  Ronde  River.  OR; 

supplementation  program.  55225 
Uppper  Snake  River  Fish  Culture  Facility.  ID. 

9760 
Records  of  decision: 
Canadian  entitlement  allocation  extension 

agreements.  24646 
Federal  Columbia  River  Power  System.  OR; 

operating  strategy.  10830 
Firm  non-requirements  products  and  services 

contracts.  4991 
Nez  Perce  Tribal  Hatchery  Program.  54617 
Pacific  Northwest  Coordination  Agreement. 

40512 
Pre-subscription.  Post  2001  contracts.  42239 
Wildlife  mitigation  program.  33849 
Wyoming  Wind  Plant  Project;  power  purchase 

agreement.  40809 

Broadcasting  Board  of  Governors 

NOTICES 

Meetings;  Sunshine  Act.  1089.  10255.  16758. 
24636.  30840,  36486.  45221.  52682.  63920 

Census  Bureau 

RULES 

Foreign  trade  statistics: 

Conditional  exemptions  for  filing  Shipper's 
Export  Declarations  (SED)  for  tools  of 
trade,  49436 

PROPOSED  RULES 

Foreign  trade  statistics: 
Conditional  exemptions  for  filing  Shipper's 
Export  Declarations  (SED)  for  tools  of 
trade,  36242 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3001, 
5384,  5960,  6946,  8218,  8685,  10256, 
13592,  15457,  16540,  17579,23217, 
25587.  27719.  28443.  31066.  35472. 
37013,  38253,  43315,  43699,  45792, 
47624.  49205.  49666.  51408.  51828. 
53286.  53287.  59343.  65416.  65795.  66598 
Submission  for  OMB  review;  comment  request. 
35473 
Census  2000; 

Block  group  program;  proposed  criteria; 

comment  request.  24077 
Census  county  division  program.  27217 
Census  designated  place  program;  fmal  criteria, 

44638 
Census  tract  program — 
Final  criteria.  55778 
Proposed  criteria.  4246 
Meetings: 

African  American  Population  Census  Advisory 

Committee.  24391.62756 
American  Indian  and  Alaska  Native  Populations 
Census  Advisory  Committee,  24391, 
24392.  62756.  62757 
Asian  and  Pacific  Islander  Populations  Census 

Advisory  Committee.  24391.  62756 
Hispanic  Population  Census  Advisory 

Committee.  24391,62756 
Professional  Associations  Census  Advisory 
Committee.  18739.  52524 
Merchandise  Trade:  Exports.  General  Imports  and 
Imports  for  Consumption,  Commodity  by 
Country  (Report  Series  FT925): 
Publication  change  and  Internet  availability. 
3871 
Surveys,  determinations,  etc.: 
Manufacturing  area;  aimual.  8003 
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Plant  capacity  survey,  2358 

Centers  for  Disease  Control  and 
Prevention 

RULES 

Clinical  Laboratories  Improvement  Act: 

Clinical  laboratory  requirements;  effective  dates 
extension,  25855 
Medicaid: 
Clinical  laboratory  requirements;  effective  dales 
extension.  25855 
Medicare: 
Clinical  laboratory  requirements;  effective  dates 
extension,  25855 
PROPOSED  RULES 
Respiratory  devices  used  to  protect  workers  in 

hazardous  environments;  certification,  53998 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3044, 
5233,  7459,  8022.  9771,  11457.  14151, 
15519,  22950,  241 15,  27612.  30868. 
33875.  34065.  35498.  37922.  42253. 
53008,  55264.  55265,  60248.  62060. 
63719.  65268.  66105 
Submission  for  OMB  review;  comment  request, 
2368.  3292.  4051.  6261.  7460.  7461. 
11458,  13157.  14152,  16162,  17622, 
18354.  19579.  22951.  23779.  25955. 
28026.  29728.  30590,  35499,  35500. 
39530.  40534.  40535.  42254.  42255. 
42256.  44130.  45258,  46364,  48663. 
4%9I.  53009.  56192.  61335.  63720 
Antiterrorism  and  Effective  Death  Penalty  Act  of 
1996: 
Site  registration  fee  schedule;  facilities 

transferring  or  receiving  selected  agents 
18134 
Assisted  reproductive  technology  programs; 
pregnancy  success  rates  reporting 
requirements;  document  availability  and 
comment  request.  45259.  48921 
Carbonless  copy  paper  toxicity;  comment  request, 

8023.  19323 
Oinical  Laboratory  Improvement  Amendments: 
Laboratory  certificate  fees;  update.  45815 
Laboratory  test  systems,  assays,  and 

examinations  specific  list;  categorization  by 
complexity,  etc.,  17832 
Committees;  establishment,  renewal,  termination, 
etc.: 
Childhood  Lead  Poisoning  Prevention  Advisory 

Committee,  63550 
National  Center  for  Infectious  Diseases 
Scientific  Counselors  Board.  62772 
National  Instimte  for  Occupational  Safety  and 

Health.  Scientific  Counselors  Board.  17193 
National  Vaccine  Advisory  Committee,  44131 
Diseases  transmitted  through  food  supply;  annual 

update,  49518 
Federal  Mine  Safety  and  Health  Act: 
Mine  shift  atmospheric  conditions;  respirable 
dust  sample;  fmding,  68372 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Acquired  immunodeficiency  syndrome  (AIDS) 
and  human  immunodeficiency  virus  (HIV) 
infection;  epidemiologic  research  studies, 
36514 
Alcohol-exposed  pregnancies  prevention  among 
high-nsk  women  in  special  settings,  28027 
American  Indian/Alaska  Native  infectious 

disease  programs,  35501 
Bacterial  contamination  of  blood  and  blood 
products  in  U.S.;  year-long  study  to 
estimate  frequency,  22952 


Breast  and  cervical  cancer  health  educatim 
interventions;  replication  and 
dissemination.  36522.  41051 
Cancers;  prevention,  early  detection,  and 

control;  national  organizational  strategies 
36528 
Childhood  agricultural  injury  prevention; 

national  center,  23463 
Childhood  lead  poisoning  prevention  program 

26315 
Childhood  lead  poisoning  prevention  program 
and  blood  levels  in  children  surveillance; 
State-  and  community-based,  5423 
Emerging  human  spongiform  encephalopathies; 
new  diagnostic  methods;  research  program, 
36824 
Emerging  infections;  extramural  applied 

research  program  and  novel  methods  for 
identification,  36533 
Fetal  alcohol  syndrome;  population-based 

surveillance,  28032 
Hazardous  substance  training  for  emergency 

responders;  implementation,  25629 
Healthcare-associated  infections  and 
antimicrobial  resistant  infections — 
Children's  hospitals;  surveillance,  prevention. 

and  control.  38308 
Research  and  demonstration  programs; 
surveillance,  prevention,  and  control. 
36541.41051 
Hemophilia  prevention  education  and  peer 

support.  31104 
Hepatitis  C  virtis  infection;  applied  research  in 

emergmg  infections,  36546 
Hospital  health  care  workers;  national 

surveillance  system  refinement,  38996 
Human  immunodeficiency  vims  (HIV) — 
HIV  and  STD  intervention  research  for  young 

men  in  prison,  32340 
HIV  behavioral  intervention  research; 
sampling  and  sexual  behavior 
measurement  methods  improvement, 
32345 
Infection  among  U.S.  blood  and  plasma 
donors;  epidemiologic  and  laboratory 
characteristics,  37058 
Public  health  conference  support  program 

66106 
Youths  in  high-risk  situations;  HIV  infection 
and  other  priority  health  problems 
prevention,  32813 
Human  immunodeficiency  vims,  sexually 
transmitted  diseases,  and  tuberculosis 
related  applied  research  projects,  34454 
Immunization  registry  targeted  research  projects, 

28711 
Infectious  diseases — 
Epidemiology  and  laboratory  surveillance  and 

response.  22955 
Postdoctoral  fellowship  training  programs. 
38537 
Injury  control  research  centers  program.  45652 
Injury  prevention  and  control  research  program 

66871 
Intimate  partner  violence  prevention — 
Community-based  primary  prevention 

programs.  12201 
Research  program.  7462 
Lyme  disease  research  and  education  programs. 

26516.26524 
Mining  occupational  safety  and  health  research, 

42994 
National  breast  and  cervical  cancer  early 

detection  program.  11202 
National  limb  loss  information  center 
establishment  project.  5420 


Centers 

National.  Sute  and  local  community  health 
objectives;  State  assessment  initiatives. 
33655 
National  tobacco  control  activities; 

organizational  initiatives  to  strengthen 
36550 
Occupational  safety  and  health — 

Agricultural  safety  and  health  intervention 

studies.  24930 
Appropriate  hazard  control  technology 

adoption  in  single  small  business  sector 
demonstration  program,  31112 
Childhood  agricultural  safety  and  health 

research.  10863 
Composting;  respiratory  exposure  hazards 

assessment.  31825 
Constmction  industry;  intervention  projects 

7234 
Education  programs.  26798 
Exposure  to  radiation  and  other  hazardous 
agents  at  nuclear  facilities  and  other 
energy-related  industries;  research 
projects.  24657 
Hazardous  substance  training  for  emergency 

responders.  implemenution.  32813 
Healthy  work  organizations  program.  31 108 
Occupational  health  psychology  graduate 

training  programs.  29350 
Occupational  latex  allergy  prevention  in 

health  care  workers.  33088 
Research  and  demonstration  projects.  10859. 

51867 
State-based  surveillance  activities;  sentinel 
event  notification  systems  for 
occupational  risk  (SENSOR)  program, 
33082 
Uranium  milling;  epidemiologic  studies  to 
evaluate  health  effects.  3 1 822 
Persian  Gulf  War  veterans  illnesses  studies, 

24449,31116 
Persons  with  disabilities;  secondary  conditions 
prevention  and  health  promotion  research 
projects,  12208 
Primary  prevention  skin  cancer  strategies  for 
children,  parents,  and  caregivers,  31604 
Public  health  conference  support  program, 

23246,  24552 
Sexually  transmitted  diseases  prevention  within 
managed  care  settings,  research  projects, 
28037 
State  capacity  projects  for  assessing  and 

preventing  secondary  conditions  associated 
with  disability,  etc.,  10278 
Stale  health  promotion  and  chronic  disease 

prevention  databases/clearinghouses,  28042 
State  injury  intervention  and  surveillance 

program.  33876 
Traumatic  brain  injury  surveillance  program. 

6540 
Traumatic  occupational  fatality  surveillance, 
investigation  and  intervention  activities; 
NIOSH  model.  2369 
Vietnamese- American  children;  hepatitis  B 

vaccination  project.  34066 
Viral  hepatitis-related  liver  disease;  diagnosis. 

prevention,  and  treatment.  38541 
Young  women  at  risk;  unplanned  pregnancies. 
HIV.  and  other  sexually  transmitted 
diseases;  prevention,  35506 
HIV-infected  persons,  onset  of  oppoministic 
infections  prevention;  draft  guidelines 
availability.  5990 
Infection  control  in  health  care  personnel.  1997; 

guideline.  47276 
Inorganic  lead;  occupational  exposure;  comment 
and  information  request.  52343.  55407 
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International  Classification  of  Diseases.  Ninth- 
Revision.  Clinical  Modification  (ICD-9-CM); 
code  revisions.  32819 
Inventions.  Govemment-owned;  availability  for 

licensing.  28045 
Laboratory  safety  guidelines: 

Mycobacterium  tuberculosis,  goals  for  working 
safely  within  clinical,  public  health,  and 
research  laboratories;  comment  request. 
23066,35513 
Meetings: 

Adult  Immunization  Workshop.  62615 
Advisory  Committee  to  Director.  3513.  33888 
Asphalt  ftime  health  effects  research  fonim. 

24454 
Autism;  emerging  issues  in  prevalence  and 

etiology;  workshop,  58736 
Biomechanical  stress  control  in  drywall 
installation;  NIOSH  meeting.  65271 
Birth  defects  due  to  thalidomide  exposure; 

prevention.  13158 
Breast  and  Cervical  Cancer  Early  Detection  and 

Control  Advisory  Committee.  33888 
Chronic  Fatigue  Syndrome  Coordinating 

Committee.  26319.  51662 
Ginical  Laboratory  Improvement  Advisory 

Committee.  42997.  46742 
Community  participation  to  restore  public  trust 
and  improve  science  in  health  research; 
workshop.  51872 
Diabetes  Prevention  and  Control  Programs 
Translation  Advisory  Committee.  10867. 
45821 
Disease,  Disability,  and  Injury  Prevention  and 
Control  special  emphasis  panels,  3701, 
28716,  30591.  32616,  36827,  36828, 
37062,  41389,  44131,  48290 
Early  Hearing  Detection  and  Intervention  Ad 

Hoc  Group,  46978 
Energy-Related  Epidemiologic  Research 
Advisory  Committee,  34760.  62062 
Energy-related  epidemiologic  research  needs; 

Oak  Ridge  workshop.  46743 
Energy-related  health  research  needs;  Oak  Ridge 

workshop.  52344 
Fatal  alcohol  sydrome  prevention.  48870 
Guide  to  Community  Preventive  Services  Task 

Force,  1337,  18135,  46743,  63551 
Hanford  Thyroid  Morbidity  Study  Advisory 

Committee,  3514 
HIV  and  STD  Prevention  Advisory  Committee, 

17623,62772 
HIV  partner  notification;  guidelines,  28716 
HIV  prevention  intervention  case  management; 

guidelines  consultation,  5010 
Hospital  Infection  Control  Practices  Advisory 

Committee.  25956.  54116 
ICD-9-CM  Coordination  and  Maintenance 

Committee,  25956,61129 
Immunization  Practices  Advisory  Committee, 

4053.31610.51111.53878 
Injury  Prevention  and  Control  Advisory 

Committee.  10571.  40092.  54639.  61336 
Injury  Research  Grant  Review  Committee. 

5235.  33660 
Lung  cancer  and  diesel  exhaust  among  non- 
metal  miners;  cohort  mortality  study  with 
nested  case-control  study;  NIOSH/Naiional 
Cancer  Institute  meeting.  44698 
Measurement  of  exposure  using  negative- 
pressure  full  facepiece  respirators,  etc.; 
NIOSH  meeting.  2164 
National  Center  for  Infectious  Diseases; 

Scientific  Counselors  Board.  17623,  55819 
National  Immunization  Program;  adolescent 
immunization,  61 129 
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National  Institute  for  Occupational  Safety  and 
Health  Scientific  Counselors  Board,  15897, 
33889,51663 
National  Vaccine  Advisory  Committee,  1 120, 

18632,44699,67377 
Optimal  firequency  and  minimum  power 
requirements  for  new  radio- frequency- 
controlled  electrical  injury  protection 
system;  NIOSH  meeting,  30591 
Postural  subility  and  motor  response  times 
during  scaffold  end  frame  handling; 
NIOSH  meeting,  2165 
Public  Health  Service  Activities  and  Research 
at  DOE  Sites  Citizens  Advisory 
Committee.  4772,  5990.  10062.  18355. 
22959.  30870.  33092.  39847.  39848. 
44131.54638.55820.62061 
Records  and  Statistics  Public  Health  Conference 
and  Data  Users  Conference;  joint  public 
meeting.  5010 
Safety  and  Occupational  Health  Study  Section; 
NIOSH  meetings.  2674.  26524.  26802, 
36555,  37922,  37923,  51112,  67076 
Screening  and  Tracking  Systems  for  Early 
Hearing  Detection  and  Intervention; 
workshop  cancellation.  541 16.  62062 
State  childhood  lead  poisoning  prevention 

grantees.  7787 
Translating  advances  in  genetics  into  public 

health  action.  1337 
Tuberculosis  Elimination  Advisory  Council. 

17623.48870 
Universal  Newborn  Hearing  Screening  Ad  Hoc 

Group.  13387 
Vessel  sanitation  program;  current  status  and 
experience  with  program  operations.  11211 
Organization,  functions,  and  authority  delegations: 
Communication  Office.  29142.  55267 
International  Health  Program  Office  et  al.. 

46751 
National  Center  for  Infectous  Diseases.  56197 
Patent  licenses;  non-exclusive,  exclusive,  or 
panially  exclusive: 
Connaught  Laboratories.  Inc..  28048 
President's  National  Food  Safety  Initiative: 
Public  meeting  and  establishment  of  public 

dockets.  13589 
Public  meetings.  7749 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  65707 
Smokeless  tobacco  products  manufactured, 
imported,  or  packaged  in  U.S.;  nicotine 
measuring  standards.  241 16.  29729 
Vaccine  information  materials;  polio  vaccine 

materials  revision.  5696,  8312 
Vessel  sanitation  program: 
Cruise  ship  inspections  and  ship  construction 
and  renovation  consultation  services;  fees, 
61336 
Operations  manual;  comment  requst,  44475 
Voice/fax  information  service  (VIS);  toll  free 

access;  availability,  44475 
Young  children,  lead  screening;  guidance 
availability,  8023 

Central  Intelligence  Agency 

RULES 

Executive  Order  12958;  implementation,  32479 
Freedom  of  Information  Act;  implementation, 

32479 
Privacy  Act;  implementation.  32479 

Children  and  Families  Administration 

See  Refugee  Resettlement  Office 

RULES 

Head  Start  Fellows  Program,  1399 


Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996;  implemenution: 
Emergency  assistance,  job  opportunities  and 
basic  skills  training,  child  care  programs, 
etc.;  regulations  removed.  64301 

PROPOSED  RULES 

Child  care  and  development  fiind.  39610 
Child  suppori  enforcement  program: 
Quarterly  wage  and  unemployment 

compensations  claims  reporting  to  National 
Directory  of  New  Hires.  52306 
Head  Start  Program: 

Indian  tribal  grantees  replacement;  agency 
identification;  procedural  change.  65778 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  19%;  implementation: 
Temporary  assistance  for  needy  families 
program,  62124 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  100, 
2165,  5632,  9433,  10571.  12650.  17849. 

18135.  18136.  19119,  19120,23467. 
23780.  26524,  31116,  33889,  38094. 
39000.  39246,  40092,  43533,  43737, 
45263.  45822.  46978.  50617.  55264. 
59356,  64384,  65271,  65272,  66373 

Submission  for  0MB  review;  comment  request, 
3292,  3901,  4053,  5236,  6787,  9193.  9773, 
10284,  10867,  11211,  11458.  12650, 

18136,  18633,  23780,  24929,  26319, 
30332,  31117,  34070,  35181,  38095. 
38313.  38554.  39001.  41389.  41390. 
42254.  44132.  44699.  46743,  48291. 
50945,  52132,  59357,  60249,  61512, 
62772,  63721,  64591,  65272.  65430.  66877 

Child  care: 
Tribal  child  care,  minimum  standards;  comment 
request.  14431 
Grant  and  cooperative  agreement  awards: 
Council  for  Early  Childhood  Professional 
Recognition.  661 1 1 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Abandoned  infants  assistance  program,  281% 
Adoption  opportunities  program,  27738,  29729 
Child  abuse  and  neglect — 
Demonstration  projects,  26856 
Research  priorities,  6546 
Research  projects,  35181 
Child  care  research  partnerships,  25390 
Child  welfare  training  projects.  36610 
Community  food  and  nutrition  program,  13623, 

15520 
Developmental  disabilities — 
Projects  of  national  significance,  18633, 

42334 
Protection  and  advocacy  programs;  Federal 

allocations,  45657 
State  councils  and  protection  and  advocacy 
programs;  Federal  allotments,  13645 
Discretionary  program,  14536 
Family  violence  prevention  and  services 
program.  27045 
Discretionary  funds.  29244.  34458 
State  domestic  violence  coalitions.  4054 
Head  Start — 
Disability  services  quality  improvement 

centers.  16816 
Early  Head  Start  program.  18966,  28482 
Expansion  of  enrollment  in  underserved  areas, 

26525.  27837 
Quality  improvement  centers,  16840 
University  research  projects,  etc..  27426 
Indian  lands;  mitigation  of  environmental 
impacts  due  to  Defense  Department 
activities.  541 16 
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Job  opportunities  for  low-income  individuals 

program,  24934 
Low  income  home  energy  assistance  program: 
1996  FY  hjnds  reallotment,  27768,  44476 
Native  American  programs — 
Child  care  programs.  38545 
Governance  and  social  and  economic 

development  program,  etc.,  50372 
Social  and  economic  development  projects, 

16593 
Temporary  assistance  to  needy  families, 
14276,  16592 
Residential  energy  assistance  challenge  option 

(REACH)  program,  24454 
Runaway  and  homeless  youth  program,  10964 

55266 
Social  services  (Title  XX)  block  grants  (1999 

FY);  state  allotment,  62321 
Training,  technical  assistance  and  capacity- 
building  program,  34458 
Welfare  reform  studies  and  analyses,  28864 
Meetings: 
President's  Committee  on  Mental  Retardation, 
25632,  40829 
Organization,  functions,  and  authority  delegations: 
Administrative  Services  and  Facilities 
Management  Office  et  al.,  4295 
Children.  Youth  and  Famihes  Administration, 

64592 
Child  Suppon  Enforcement  Office,  14152 
Community  Services  Office,  8743 
Dau  Collection  and  Analysis  Division; 

establishment,  7787 
Regional  Offices,  15897,  31610,  49243,  52565 
Privacy  Act; 

Systems  of  records,  45659,  51663 

Civil  Rights  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  22292,  58076 
NOTICES 

Meetings:  State  advisory  committees: 
Alabama,  19544,  32077 
Alaska,  27583,  48810 
Arizona,  8925 
Arkansas,  18085,  66339 
California,  2644,  26282 
Colorado,  9413,  58704 
Connecticut,  13364,  25586,  33585,  39806. 

46944,  55776,  62286 
Delaware,  34687,  45221,  48590 
District  of  Columbia,  10022,  17578,  33055, 

46944 
Florida,  29102,  62286 
Georgia,  5959,  42483 
Idaho,  55777 

Illinois,  12597,  23755,  58704 
Indiana,  11150,  23755,58704 
Iowa,  38253 

Kansas,  33055,  48810,  55777 
Kentucky,  19545,  42483,  44441,  46474 
Louisiana.  5959,  42484 
Maine,  27583,  28003,  62286 
Maryland,  14669,  23755,  46944 
Massachusetts,  15878,  27583,  39806,  46944, 

62286 
Michigan,  23756,  30565,  58704 
Minnesota,  30566,  43142 
Mississippi,  5960,  39498,  55777 
Missouri,  39498 
Montana,  17578 
Nebraska,  19309,  39499 
Nevada,  14885 

New  Hampshire,  14669,  55777 
New  Jersey,  15878,  45222 


New  Mexico,  15878,  19545.43142 
New  Yorii,  53592,  67344 
North  Carolina,  5960 
North  Dakota,  30566,  46475 
Ohio,  43142 
Oklahoma.  9413,  38253 
Pennsylvania,  18085,  46945,  67344 
Rhode  Island,  16539,  47418,  636% 
South  Carolina,  24636,  62286 
South  Dakota,  18086,  65061 
Tennessee,  15878 
Texas,  8925 
Utah,  12597,  55777 
Vermont,  17579,  39806,  4881 1,  50289 
Virginia,  14669,  636%,  65061 
Washington,  14885,  48590 
West  Virginia,  25586,  30566,  34687,  55778 
Wisconsin,  46475 
Wyoming,  12597,  67344,  3871 
Meetings:  Sunshine  Act,  1314,  5587,  9159,  14391, 

24077,  31066,  36043,  42484,  45621,  49469, 

51828,60063,63314,67042 
Privacy  Act: 

Systems  of  records,  49959 
Racial  and  ethnic  tensions  in  American 

communities: 
Poverty,  inequality,  and  discrimination — 

Mississippi  Delu,  5384 
Senior  Executive  Service: 

Performance  Review  Board:  membership,  52085 

Coast  Guard 

RULES 

Anchorage  regulations: 
New  York,  9368 
Pennsylvania,  55167 
Antarctic  Science,  Tourism,  and  Conservation  Act 
of  19%: 
Antarctic  Treaty  Environmental  Protection 
Protocol,  implementation,  18043 
Correction,  34181 
Effective  date,  46446 
Civil  monetary  penalties:  inflation  adjustments, 
16695 
Correction,  28760,  31339,  35385,  39313 
Coast  Guard  Authorization  Act  of  19%; 
implementation: 
International  management  code  for  safe 

operation  of  ships  and  pollution  prevention, 
development  of  parallel  U.S.  requirements, 
67492 
Drawbridge  operations: 
California,  31723,62262 
Columbia  River,  OR,  50253 
Florida,  3461,  3462,  15842,  27%  1 
Iowa  et  al.,  5155 
Louisiana,  9369,  9370.  10453,  14634,  17071, 

46879,  46880,  52502,  52946 
Maryland,  19222,  38908 
Massachusetts,  50508 
Michigan,  25514,  27%2,  43097,  43931 
Mississippi,  3 1 722 

New  Jersey,  6484,  24338,  45159,  63847 
New  York,  54384 
North  Carolina,  66005 
Virginia,  66006 
Washington,  430% 
Wisconsin,  6875 
Electrical  engineering: 
Merchant  vessels:  electrical  engineering 

requirements:  Federal  regulatory  reform, 
23984 
Correction,  27659 
Merchant  vessels:  MIL-C-915  cable  use,  35105 
Lifesaving  equipment: 

Federal  regulatory  reform;  partial  suspension, 
7360 
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Inflatable  liferafts,  25525 
Correction,  35392 
Merchant  marine  officers  and  seamen: 
Commercial  vessel  personnel — 
Chemical  dr\jg  and  alcohol  testing  programs; 
foreign  implementation  dale,  34014 
Licensing  and  documenution  of  personnel 
serving  on  U.S.  seagoing  vessels,  34506 
Correction,  40139,  4028! 
Radar-observer  endorsement  for  uninspected 

towing  vessel  operators,  1 1 298 
Tankermen  and  persons  in  charge  of  dangerous 
liquids  and  liquefied  gases  transfers; 
qualifications,  251 15 
Compliance  date,  37134 
Compliance  date  delay  and  comment  request, 
48769 
Offshore  supply  vessels: 

Certification  and  inspection;  conventional  OSVs 
and  liftboats,  49308 
Organization,  functions,  and  authority  delegations: 
Officers  in  Charge,  Marine  Inspection:  signature 
authority  for  ceruin  vessel  inspection 
documents:  rcdelegation  authority,  1 7748 
Pollubon: 
Cargo  tanks;  overfill  devices;  minimum 

standards,  48770 
Existing  tank  vessels  without  double  hulls; 
structural  and  operational  measures  to 
reduce  oil  spills.  1622.  3463 
Correction,  3943 

Response  to  rulemaking  petitions,  49603 
Facilities  transferring  oil  or  hazardous  materials 

in  bulk;  correction,  3610 
Vessels  carrying  oil;  response  plans:  CFR 
correction,  16492 
Ports  and  waterways  safety: 

Bellingham  Bay,  WA;  safety  zone.  65022 
Big  Sandy  River,  WV;  safety  zone,  30759 
Boston  Harbor,  MA;  safety  zone,  35402 
Chesapeake  Bay.  northern  portion:  regulated 

navigation  area.  5157 
Columbia  River.  OR;  safety  zone,  35393, 

35398,  42674 
Columbia  River,  WA— 

Interstate  5  bridge  repair  project;  safety  zone, 

51778 
Safety  zone,  35395,  42673 
Commencement  Bay,  WA;  safety  zone,  50510 
Delaware  Bay  and  Delaware  River  et  al.,  NJ; 

regulated  navigation  area,  40273 
Delaware  Bay  and  Delaware  River,  NJ;  safety 

zone,  39445 
Delaware  Bay  and  Delaware  River,  PA;  safety 

zone,  31340,  42676 
Delaware  River,  PA;  safety  zone,  55167 
Destin  Pass,  FL:  safety  zone,  35400 
East  River.  NY;  safely  zone.  35403 
Egmont  Channel.  FL;  regulated  navigation  area, 

51779 
Elizabeth  River,  VA;  security  zont.  29015 
Elliott  Bay,  WA;  safely  zone,  39444 
Gloucester  Harbor,  MA;  safely  zone,  35394 
Govemraeni  cut,  FL;  safely  zone,  14636 
Greenpon  Harbor,  NY;  safety  zone,  46670 
Hudson  River,  NY,  safety  zone.  42677 
Lake  Washingtion.  WA:  safety  zone,  37135 
Los  Angeles  Harbor- San  Pedro  Bay,  CA;  safety 

zone,  61630 
Lower  Mississippi  River — 
Regulated  navigation  area,  14637,  15398, 

16081.  17704,23358,35097 
Safety  zone,  43099 
Martha's  Vineyard,  MA;  presidential  visit; 

safety  and  security  zones,  45720,  4572 1 
Miami  River  and  Tamiami  Canal,  FL,  regulated 
navigation  area,  505 1 1 


II 


Coast  Guard 


Mile  308  of  Chicago  Sanitary  and  Ship  Canal; 

safety  zone,  26392 
Mississippi  River,  LA;  regulated  navigation 

area,  58650 
Sew  Haven  Hailwr,  CT;  safety  zone,  35680 
Nevt  London  Hartwr,  CT;  security  zone,  51781 
Oceanside,  CA;  safety  zone,  20103 
Oyster  Bay  and  Cold  Spring  Hartxw,  NY;  safety 

zone,  35968 
Pelican  Passage  Dauphin  Island,  AL;  safety 

zone,  16080 
Pensacola  Bay.  FL;  safey  zone,  35402 
Port  Canaveral.  FL;  security  zone,  41274 
Pon  Everglades,  FL;  safety  zone.  32200 
Port  of  New  York  and  New  Jersey;  safety  zone, 

28805 
Potomac  River,  Point  Lookout  to  Hull  Neck; 

safety  zone,  20102 
Puget  Sound  and  adjacent  waters.  WA; 

regulated  navigation  area,  23659,  35392 
Puget  Sound,  WA;  safety  zone,  40276 
Safety  zones  and  security  zones,  etc.;  list  of 

temporary  rules,  8378,  32199,  42671. 

60178 
San  Diego  Bay,  CA;  safety  zone,  51780 
San  Pedro  Bay,  CA;  safety  zone,  28804,  43098 
Savannah,  GA;  safety  zone,  35405 
Severn  River,  Annapolis,  MD;  safety  zone, 

27500 
Southern  Florida  coastal  waters;  security  zone, 

26390 
St.  Andrew  Bay,  FL;  safety  zone.  35401,  38456 
St.  Clair  River,  temporary  speed  limits 

reduction,  45719 
St.  Mary's  River.  Ml;  temporary  speed  limits, 

14635 
Tampa  Bay,  FL.  safety  zone,  24339 
Towing  vessels;  navigation  safety  equipment 

requirements,  40270 
Vessels  bound  for  ports  and  places  in  U.S.; 

international  safety  management  code 

certificationn  status.  65203 
Vieques  Island,  PR;  safety  zone,  5526 
Waimanalo  Bay,  HI;  safety  zone,  46671 
Willamette  River,  OR;  safety  zone.  353%, 

35399 
Regattas  and  marine  parades: 

Assateague  Channel,  VA;  marine  events.  42067 

Augusta  Invitational  Rowing  Regatta.  7936 

Blessing  of  the  Reet,  9367 

California  Cup  Race,  26229 

Charleston  to  Bermuda  Sailboat  Race,  17702 

Chesapeake  Airshow,  48768 

Chesapeake  Bay  Offshore  Powerboat  Challenge, 

39775 
City  of  Pompano  Annual  Christmas  Boat 

Parade,  61629 
Clifton  River  Days.  44412,  46553 
Coronado  4th  of  July  Demonstration,  Rehearsals 

and  Fireworks,  30759 
Crawford  Bay  Crew  Classic,  20102 
Decrfield  Super  Boat  Grand  Prix,  32198 
Ducks  on  the  Ohio,  48767 
Events  requiring  permits,  written  notices,  or 

neither,  identification,  67570 
First  Coast  Guard  District  fireworks  displays, 

30988,  35388,  35391.  45158.  48766,  66995 
Fleur  De  Lis  Regatta,  48765 
Fori  Myers  Beach  Offshore  Grand  Prix.  26744 
Galveston  Offshore  Powerboat  Festival,  50506 
Gasparilla  Marine  Parade,  3608 
Great  Chesapeake  Bay  Swim  Event,  27498 
Great  Connecticut  River  Raft  Race,  35387 
Hampton  Bay  Days  Festival,  45718 
Hampton  Offshore  Challenge,  45717 
Harvard- Yale  Regatta,  27960 
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Head  of  the  Licking  Regatta,  50507 
Head  of  the  South  Rowing  Regatta.  60177 
Hurricane  Offshore  Classic,  43641 
Memphis  in  May  Sunset  Symphony,  27499 
Miami  Super  Boat  Race,  1 2750 
MY  102  Boomsday,  44411 
Norfolk  Harbor  marine  events,  46669 
Puerto  Rico  PRO-TOUR  Offshore  Race,  PR, 

65021 
Riverfest,  44410 
Salute  to  the  Queen,  18041 
Seattle  Seafair  Unlimited  Hydroplane  Race. 

39443 
Shell  Air  and  Sea  Show.  18042 
Steubenville  Regatta,  43284 
Thunderboat  Regatta.  45 1 58 
Thunder  on  the  Lake  Powerboat  Races.  52501 
Virginia  is  for  Lovers  Cup  Unlimited 
Hydroplane  Races,  27960,  35390 
Welcome  America  Fireworks  and  Liberty 
Lighted  Boat  Parade,  35390 
Tank  vessels: 

Tank  level  or  pressure  monitoring  devices  for 
vessels  that  carry  oil.  14828 
Technical  amendments,  33359.  51038 
Uninspected  vessels: 
Commercial  fishing  industry  vessel  regulations, 
46672 
Vessel  identification  system.  54385 
Vessel  inspection  alternatives: 
Classification  procedures.  67526 
Classification  procedures;  correction.  3335 
Vessel  inspections: 

User  fees;  reductions  and  exemptions.  19229 
Vessels;  inspected  and  uninspected: 
Harmonization  with  international  safety 

standards;  Federal  regulatory  reform.  51 188 
Vessels;  small  passenger  vessel  inspection  and 
certification.  51326 
Conation,  64303,  65739 
Vocational  rehabilitation  and  education: 
Reservists'  education — 

Additional  educational  assistance  while 
serving  in  Selected  Reserve,  55518 
Montgomery  Gl  Bill-Selected  Reserve;  rates 
payable  increase.  27963,  66277 
Veterans  education — 
Additional  educational  assistance  while 
serving  in  Selected  Reserve.  55518 
Miscellaneous  educational  assistance  and 

benefits  revisions.  55759 
Training  by  independent  study,  including 
television;  approval,  40279 

PROPOSED  RULES 

Anchorage  regulations: 
California,  24378,  62734 
New  Yoric,  38511 
Boating  safety: 
Boats  and  associated  equipment — 
Recreational  boats;  navigation  lights 
standards.  52673 
Manufacmrer  requirements — 
Recreational  boats;  hull  identification 
numbers.  7971 
Recreational  boating — 
Education;  Federal  requirements.  55199 
Personal  flotation  devices;  Federal 
requirements.  50280 
Regulations  review;  comment  request.  28824, 
45197 
Coast  Guard  Authorization  Act  of  1996; 
implementation: 
International  management  code  for  safe 

operation  of  ships  and  pollution  prevention; 
development  of  parallel  U.S.  requirements, 
23705 


Deepwater  ports: 

Regulations  revision;  comment  request,  45774 
Drawbridge  operations: 
California.  68245 
Florida.  43131 
Louisiana,  16122 
Maryland,  19245 
Massachusetts,  3636,  17762 
Michigan,  19082,  27990 
Minnesota,  46697 
Mississippi,  9406 
New  Jersey,  19243,  38043 
New  York,  23409 

North  Carolina,  35453,  53770,  66039 
Inland  navigation  rules: 
Lighting  requirements  for  towing  vessels  and 
vessels  under  tow;  adequacy  of  barge  and 
tug  navigation  lights;  withdrawn,  36037 
International  Convention  on  Standards  of  Training, 
Certification  and  Watchkeeping  for  Seafarers 
1978  (STCW): 
Licensing,  documentation,  and  maiming,  5197 
Merchant  marine  officers  and  seamen: 
Towing  vessels;  manning  and  licensing 
requirements  for  officers,  55548 
Correction.  60122,  61585 
Offshore  supply  vessels,  40035 

Correction,  44036 
Pollution: 
Tank  vessel  or  marine  transportation  related 
facility  response  plans;  hazardous 
substances  response  equipment,  5356 
Ports  and  waterways  safety: 

Chelsea  River.  Boston  Inner  Harbor.  MA; 

double  hull  tankships  use;  meeting,  55366 
Delaware  Bay  approaches;  traffic  separation 

scheme,  25576 
Lower  Hudson  River,  NY;  safety  zone,  41324 
Miami,  FL;  regulated  navigation  area,  31385 
Mississippi  River  and  Mississippi  River  Gulf 

Outlet;  port  access  routes,  44428 
Mississippi  River,  LA;  regulated  navigation 

area,  45775 
Port  Everglades,  FL;  safety  zone,  104% 
Port  of  New  York  and  New  Jersey;  safety  zone, 
17764 
Regattas  and  marine  parades: 

Assateague  Channel,  VA;  marine  events,  19239 
BellSouth  Winterfest  Boat  Parade,  60197 
Charleston  to  Bermuda  Sailboat  Race,  9405 
Crawford  Bay  Crew  Classic,  7970 
First  Coast  Guard  District  fireworks  displays, 

19240 
Fort  Myers  Beach  Offshore  Grand  Prix,  16513 
Head  of  the  South  Rowing  Regatta,  50544 
Hurricane  Offshore  Classic,  38042 
Laughlin  Aquamoto  Sports  Challenge  and  Expo. 

14379 
Miller  Lite  Offshore  Challenge  Boat  Race  at 

Islamorada,  FL,  45198 
Norfolk  Harbor  marine  events,  7%9 
North  Charleston  Fireworks,  24377 
U.S.  National  Waterski  Racing  Championship, 
62733 
Tank  vessels: 

Towing  vessel  safety,  52057 
Con-ection,  60939 
Uniform  Slate  Watenvays  Marking  System  and 
U.S.  Aids  to  Navigation  System;  merger, 
67031 
Vessel  documentation  and  measurement: 
Recreational  vehicles — 
Combined  builder's  certification  and 

manufacturer's  certificate  of  origin,  hull 
identification  number  submission,  etc.; 
meeting.  43958 
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Vessel  inspection  alternatives: 
Streamlined  inspection  program;  establishment. 
17008 
Correction,  22995 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Educational  assistance  when  educational 
institutions  fail  to  meet  requirements: 
payments  suspension  and  discontinuance 
455% 
Election  of  education  benefits,  62736 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9478. 

19659,  26845,  43193,  54679,  65122 
Submission  for  OMB  review;  comment  request, 
54679 
Boating  safety: 

Boats  and  associated  equipment — 
Rented  boats;  propeller  injury  prevention, 
22991,44507 
Bridges: 
Grand  Trunk  Western  bridge,  Saginaw  River, 
MI;  operational  status,  6031 1 
Caribbean  cargo  ship  safety  code  equivalency; 

policy  determination,  33455 
Committees,  establishment,  renewal,  termination, 
etc.: 
Chemical  Transportation  Advisory  Committee. 

1485 
Commercial  Fishing  Industry  Vessel  Advisory 

Committee,  32399 
Cook  Inlet  Regional  Citizens'  Advisory 

Council.  28099,  42279 
National  Boating  Safety  Advisory  Council. 

43415 
National  Offshore  Safety  Advisory  Committee 

14I8I 
Prince  William  Sound  Regional  Citizens' 

Advisory  Council.  28099.  42279 
Towing  Safety  Advisory  Committee.  44029 
Designated  areas: 
Eighth  Coast  Guard  District  Regional 

Examination  Center;  issuance  of  first  class 
pilot  licenses  and  endorsements.  26345 
Drawbridge  operations: 

LaCrossc,  WI;  Canadian  Pacific  Railroad 

drawbridge  across  Upper  Mississippi  River, 
public  hearing.  1 2872 
Environmental  statements;  availability,  etc.: 
Duwamish  East  Waterway.  WA;  railroad  and 

roadway  bridge  construction.  6830 
Incineration  of  solid  waste  aboard  U.S.  Coast 

Guard  cutters.  1 2872 
Military  Ocean  Terminal.  Bayonne,  NJ;  pier 
construction,  37328 
Grants  and  cooperative  agreements;  availability, 
etc.: 
National  boating  safety  activities;  national 
nonprofit  public  service  organizations. 
42852.  52174 
Meetings: 
Anchored  barges  carrying  oil  or  hazardous 
materials  in  bulk  without  attending  tugs; 
issues,  55451 
Chemical  Transportation  Advisory  Committee, 
27 II,  5271,  23526,  32399,  37328,  37950, 
41 125,  44507.  44508 
Commercial  Fishing  Industry  Vessel  Advisory 

Committee.  9479 
Houston/Galveston  Navigation  Safely  Advisory 
Committee.  142.  20237.  20238,  44508, 
61573 
Lower  Mississippi  River  Waterway  Safety 
Advisory  Committee,  4566,  5504,  30926, 
45907,  67106 


Marine  industry  navigation  public  conference, 

8813 
Merchant  Marine  Personnel  Advisory 

Committee.  6831.  44029 
National  Baseline  Requirements  Group.  1 143 
National  Boating  Safety  Advisory  Council. 

14493.  50652 
National  Offshore  Safety  Advisory  Committee. 

14964.  48693 
Navigation  Safety  Advisory  Council.  13208. 

50427 
Port  access  routes;  approaches  to  Mississippi 
River  via  Southwest  Pass.  South  Pass,  and 
Tiger  Pass,  including  Mississippi  River 
Gulf  Outlet.  54680 
Prevention  through  people  strategic  plan,  human 

element  in  marine  accidents.  4567.  14964 
Towing  Safety  Advisory  Committee.  9480, 

45908 
Vessel  response  plan;  marine  salvage  and 

firefighting  capabilities  and  responsibilities; 
workshop.  34105 
Vessel  traffic  services;  minimum  requirements 
and  capabilities.  5271.  8814.  11 944 
National  preparedness  for  response  exercise 
program;  workshop  and  comment  request. 
14494.  26346.36864 
Oil  spill  hazards  by  commercial  ships  in  transiting 
waters  of  Puget  Sound  area,  reduction; 
additional  hazards  study,  7292,  15967,  19163, 
30925 
Reports  and  guidance  documents;  availability,  etc.: 

Cargo  securing  manual  requirements.  68349 
Small  Business  Regulatory  Enforcement  Fairness 
Act  of  1996;  implementation;  comment 
request.  38184 
Vessels  in  distress;  emergency  response: 
Olympic  Coast  National  Marine  Sanctuary  and 
Strait  of  Juan  de  Fuca;  international  private 
sector  tug-of-opportunity  system  plan. 
39885.  45908 
Vessel  traffic  services,  minimum  requirements  and 
capabilities;  public  meeting.  5504 

Commerce  I>epartment 

See  Census  Bureau 

See  Economic  Analysis  Bureau 

See  Economic  Development  Administration 

See  Economics  and  Statistics  Administration 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  Minority  Business  Development  Agency 

See  National  Institute  of  Standards  and 

Technology 
See  National  Oceanic  and  Atmospheric 

Administration 
See  National  Technical  Information  Service 
See  National  Telecommunications  and  Information 

Administration 
See  Patent  and  Trademark  Office 
See  Technology  Administration 
RULES 
Grants  and  cooperative  agreements  to  State  and 

local  governments,  universities,  hospitals,  and 

other  non-profit  organizations.  45937 
Legal  proceedings: 
Employee  indemnification;  policy  and 
procedures  statement.  19668 

PROPOSED  RULES 

Empowerment  conu-acting;  guidelines.  27556 
Semi-annual  agenda.  21520,  57316 

NOTICES 

Advisory  committees;  annual  reports;  availability. 

52524 
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Committee  for  Purchase 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request, 
1707.  2644.  2645.  3268.  4722.  4723.  9159, 
10255.  10256.  10519.  10520.  11414. 
13364.  13365.  15653.  15654,  17145. 
18585,  19735,  19736,  23216,  27718, 
29102,  31066,  32580.  33055.  33056, 
33827.  34687.  36257.  37013.  37543. 
37863.  39807.  40500.  42101.  42484, 
43314,  43698,  44441.  44948.  45390, 
45391.  46713,  48212,  49204,  50289. 
50290.  50291.  52321.  53592.  54042. 
54043.54604.59847.60469.61081. 
61082.  61489.  61728.  63515.  64206, 
64352,  65061,  65062,  65654.  65795, 
67042.  68254.  68255 
Committees;  establishment,  renewal,  termination, 
etc.: 
President's  Export  Council.  19987 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Internship  program  for  postsecondary  students, 
65412 
Internet  domain  names;  registration  and 

administration;  comments  request.  358% 
Meetings: 
National  Medal  of  Technology  Nomination 
Evaluation  Committee.  8218 
Privacy  Act 

Systems  of  records.  12155.  61490 
Reports  and  guidance  documents;  availability,  etc.: 
Critical  foundations;  protecting  America's 
infrastructures;  comment  request.  62754 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  48213 
Voting  age  population;  19%  census  count.  12597 

Commission  of  Fine  Arts 

RULES 

Functions  and  organization,  etc.,  4646 
NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
National  Capital  arts  and  cultural  affairs 
program.  67620 
Meeungs,  11417,  17597,  26476,  31413.  35788. 
47650.  52692.  53822.  60234.  65419 

Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely 
Disabled 

RULES 

Javits-Wagncr-O'Day  program;  miscellaneous 

amendments.  66527 
Miscellaneous  amendments.  32236 

PROPOSED  RULES 

Javits-Wagner-O'Day  program;  miscellaneous 

amendments.  50547 
Miscellaneous  amendments.  14660 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  42743 
Submission  for  OMB  review;  comment  request, 
62283.65410 
Procurement  list;  additions  and  deletions.  964, 

1426-1428.  2643.  2644.  3658.  3659.  4721. 

4722.  5795.  57%.  6945.  8002,  8003,  9158, 

10518,  10519,  12595,  125%,  13591,  14883. 

14884.  16134.  16135.  16136.  17780.  17781. 

17782.  19101.  20149.  20150.  23430.  24076. 

25585.  25586.  2701 1.  28441.  28442.  29327. 

31064.  31065.  32287.  32288.  32290.  33584. 

34685.  34686.  36255.  36256.  37191,  37192, 
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38517. 
41339. 
44637. 
49203. 
52971. 
61080. 
64352. 


38518. 
42744. 
45791. 
50555. 
54041. 
61081. 
65411. 


38519. 
42745. 
45792. 
51826. 
55390. 
62284. 
66596. 


40048, 
43697, 
46943, 
51827, 
55391, 
63313, 
66597, 


40049,41338, 
43698,  44636, 
48049,  48050, 
52968,  52969, 
58938,  60217, 
63314,64351. 
66598 


Committee  for  the  Implementation  of 
Textile  Agreements 

NOTICES 

Conon.  wool,  and  man-made  textiles: 
Bahrain.  37886,  60824,  67620 
Bangladesh,  4033.  25589,  31413.  45400.  53319. 

55219.  62564 
Brazil.  60066.  67621 
Bulgaria,  46247,  62564 
Burma  (Myanmar),  60824 

China.  1875.  6950,  14890.  27587.  44647, 

62759.  62760.  67827 
Colombia.  40505,  60825 
Costa  Rica,  28004,  31414,  62000,  63520 
Czech  Republic,  62565 
Dominican  Republic.  16790,  19738.  37035, 

45234.  52693.  60235.  65246.  67622 
Egypt,  48612,  52525,  67829 
El  Salvador,  8930,  67623 
Fiji,  4519,  58943,  612% 
Guatemala,  23230.  42966.  45235,  50558.  59347, 

67624 
Honduras,  8222,  49668,  68261 
Hong  Kong,  58707,  67830 
Hungary,  63521 
India,  37036,  45401,  54615,  60826.  63521, 

65798,67831 
Indonesia,  14404,  34229,  41024,  48063.  53320, 

55220,  60485,  67625 
Jamaica,  26476,  63522 
Kenya,  63523 

Korea.  19738.  31414.  42237,  52693,  67833 

Kuwait,  60827 

Macau,  36499,  48221.  5%59.  66054,  68262 

Macedonia,  47471,  60486,  64361 

Malaysia,  7754,  48222,  52086,  67834 

Mauntius,  41024,  48063,  50301,  67626 

Mexico,  1 1847.  50908.  66055.  67836 

Nepal.  39500,  54615,  60828,  63524 

Oman,  45401,67627 

Pakistan,  5214,  1 1 159,  43712.  52087,  63524. 

67627 
Philippines,  14673,  32768,  49669,  55788, 

64361,68262 
Poland,  59848,  63525 
Qatar,  32080,  53822,  60828 
Romania,  4034,  39501,  43517,  50559,  63526 
Russia,  24423,  63527 
Singapore,  51086,  67628 
Slovak  Republic,  60487,  62566 
Sri  Lanka,  19739,  31415,  37036.  54616,  64363, 

67837 
Taiwan,  32081.  41485.  50908.  55593.  67837 
Thailand,  26477,  45402,  52976,  60235,  61297, 

65246 
Turicey,  41025,  67839 
Ukraine,  63527 

United  Arab  Emirates,  26477,  58707,  63528 
Uruguay,  67629 
Export  visa  requirements;  certiflcation,  waivers, 
etc.: 
China,  15465,  27017,  32080,  53321 
El  Salvador,  26782 
Haiti,  63076 
Hong  Kong,  68264 
Indonesia,  31576,  37202 
Japan,  10027 


Korea,  etal.,  46951 

Malaysia,  18758 

Pakistan,  34693 

Peru,  37886 

Philippines,  43993,  46952 

Russia,  4729 

Singapore,  68262 

Slovak  Republic,  10826 

Taiwan,  58943,  62566 

Thailand,  60829 
General  Agreement  on  Tariffs  and  Trade  (GATT): 

Textile  and  clothing  products  integration  into 
World  Trade  Organization,  51832 
Special  access  and  special  regime  programs; 
participation  denial: 

Caribbean  Basin  countries,  35788,  49206,  66057 

Quitman  Manufacturing  Co.,  64363 
Textile  and  apparel  categories: 

Correlation  with  U.S.  Harmonized  Tariff 
Schedule.  41026.  66056,  66057 

Man-made  fiber  textile  products  produced  or 
manufactured  in  India;  Group  II  restriction 
suspension,  15159,60826 

Visa  and  quota  requirements;  exemptions — 
Fashion  samples,  17179 
Textile  consultation;  review  of  trade: 

Cambodia,  62290 

Mexico  and  Canada,  19739 

Nepal,  26478 

Pakistan,  26479 

Thailand,  49207 

Commodity  Credit  Corporation 

RULES 

Agricultural  conservation  programs: 
Conservation  reserve  program — 
Long-term  policy;  Federal  regulatory  reform, 
7602 
Emergency  livestock  assistance: 

Disaster  reserve  assistance  program,  3195, 

44391 
Tobacco;  budget  deficit  marketing  assessment, 
3197 
Export  programs: 

Agricultural  commodities;  humanitarian  grant 
food  supplies  donation  and  overseas 
distribution,  2719 
Commercial  export  programs;  U.S.  agricultural 

commodity;  defmition  revision,  24560 
Facility  payment  guarantees.  4265 1 
Loan  and  purchase  programs: 
Cotton;  nonrecourse  loan  and  loan  deficiency 

payment  programs,  19023 
Environmental  quality  incentives  program, 

28258 
Livestock  indemnity  program,  33982 

Correction,  36978 
Noninsured  crop  disaster  assistance  program 
provisions;  aquacultural  species,  etc., 
53929 
Correction,  62693 
Price  support  levels — 
Peanuts,  62689 

Peanuts;  CFR  part  removed,  51760 
Tobacco,  24799,  30229,  43917 
Sugar  crop  year  defmition  and  loan  availability 

period  extension,  3461 1 
Wheat,  feed  grains,  rice  and  upland  cotton; 
production  flexibility  contracts,  55150, 
63441 
Tree  assistance  program;  CFR  part  removed, 
50849 

PROPOSED  RULES 

Export  programs: 
Payment  guarantees;  expanding  export 
transactions,  43675 


Processed  agricultural  commodities  for  donation 
overseas,  procurement — 
Lowest  landed  cost.  etc..  6497,  91 1 1 
Loan  and  purchase  programs: 
Price  support  levels — 

Peanuts.  43955 
Sugar  crop  year  defmition  and  loan  availability 
period  extension.  15622 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3264, 
7997,  7998,  8216.  12790.  13362.  24075. 
29702.  29703.  31408,  33392.  48210, 
50286,  50902,  53284,  62752,  65241 
Agricultural  Trade  Development  and  Assistance 
Act: 
Agricultural  market  development  plans; 

agreements  with  developing  countries  and 
private  entities;  comment  request,  63694 
Bylaws,  65406 
Environmental  statements;  availability,  etc.: 

Willapa  Bay  Estuary,  WA;  spartina  control  cost- 
share  program;,  13589,  3031 1 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Farmland  protection  program.  28836 
Meetings;  Sunshine  Act,  54603,  55568 

Commodity  Futures  Trading 
Commission 

RULES 

Bankruptcy: 
Chicago  Board  of  Trade — London  International 
Financial  Futures  and  Options  Exchange 
Trading  Link;  distribution  of  customer 
property  related  to  trading,  31708 
Commodity  Exchange  Act: 

Bunched  orders  and  account  identification; 

interpretation,  25470 
Confirmation,  purchase-and-sale,  and  monthly 
statements;  alternative  method  of 
compliance  with  requirements,  31507 
Correction,  32859,  34165 
Contract  market  rule  review  procedures,  1 7700 
Electronic  order-routing  systems  written  record 
requirements;  alternative  compliance 
method,  7675 
Futures  commission  merchants  and  introducing 
brokers;  fmancial  reporting  and  debt-equity 
ratio  requirements,  4633 
Leverage  transactions — 

Financial  report  filing  attestations;  personal 
identification  number  (PIN)/manual 
signature  equivalency,  10441,  33007 
Reparations  jurisdiction  over  commodity  trading 
advisors  exempt  from  registration; 
clarification,  43930 
Correction,  45702 
Commodity  pool  operators  and  commodity  trading 
advisors: 
Disclosure  documents;  electronic  filing  program, 

18265 
Disclosure  documents,  etc.;  delivery  by 
electronic  media;  interpretation,  39104 
Contract  maricets: 

Contract  market  designation  applications — 
Leverage  commodity  registration,  registered 
ftitures  association  and  exchange  rule 
enforcement  and  financial  reviews;  fee 
schedule,  26384 
Review  and  approval  and  exchange  rules 

relating  to  contract  terms  and  conditions, 
10434 
Contract  market  rule  review  procedures,  10427 
Foreign  fiitures  and  options  transactions: 
Investment  Management  Regulatory 
Organisation  Ltd.,  10449 
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MEFF  Sociedad  Rectora  de  Productas 

Financieros  Derivados  de  Renta  Variable, 
16687 

Montreal  Exchange,  8875 

Securities  and  Futures  Association,  10447 

Sydney  Futures  Exchange  Ltd..  10445 

Organization,  functions,  and  authority  delegations: 

Enforcement  Division  Director,  authority  to 
conduct  investigations  in  assistance  of 
foreign  futures  authorities,  17702 

Proceedings  Office,  Director,  et  al.;  correction, 

13302 

I'ractice  and  procedure: 

Records  and  information,  1 7068 

Reporting  requirements: 

Large  trader  reports;  reporting  levels  changes, 
61226 

Correction,  65203 

Options  and  funires  large  trader  reports;  cash 
position  reports  in  grains  (including 
soybeans)  and  cotton,  6112 

Correction,  13301 

Options  and  futures  large  trader  reports;  daily 
filing  requirements,  24026 

Correction,  27659 

Securities: 

Customer  funds  held  in  segregated  accounts  by 
futures  commission  merchants;  investment, 
42398 

PROPOSED  RULES 

Bankruptcy: 

Chicago  Board  of  Trade — London  International 
Financial  Futures  and  Options  Exchange 
Trading  Link;  distribution  of  customer 
property  related  to  trading,  19530 

Commodity  Exchange  Act: 

Risk  disclosure  statements;  distribution  by 
futures  commission  merchants  and 
introducing  brokers,  47612 

Commodity  option  transactions: 

Enumerated  agricultural  commodities;  trade 
options.  31375.  5%24 

Futures-style  margining  of  options  traded  on 
regulated  futures  exchanges.  66569 

Contract  markets: 

Contract  market  rule  review  procedures,  2334 

Securities: 

Customer  funds  held  in  segregated  accounts  by 
futures  commission  merchants;  investment, 
13564 

Semi-annual  agenda,  22600,  58360 

Trade  options  on  enumerated  agricultural  products; 
lifting  of  prohibition;  meetings,  33379 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  1736, 
12604,  12605,  30572,  52977,  52978,  53597 

Submission  for  OMB  review;  comment  request, 
4520,  24424.  30572.  31084,  31416.  47651 

Committees;  establishment,  renewal,  termination, 
etc.: 

Agricultural  Advisory  Committee,  24424 

Financial  Products  Advisory  Committee.  19557 


Contract  market  proposals: 
Chicago  Board  of  Trade — 

Com  and  soybeans.  12156.  14673,  19992, 
29107,  49474,  51087,  60831,  63529 
Dow  Jones  Industrial  Average;  circuit  breaker 

trading  halt  reopening  provision.  56151 
Dow  Jones  Industrial  Average  Index.  34693 
Dow  Jones  Utility  Average  and 

Transportation  Average  Indexes.  4%70 
Inflation-indexed  U.S.  Treasury  note  futures 

and  options,  long  term.  6224 
Italian  Government  bonds.  12606 
Medium  term  inflation  index  U.S.  Treasury 
notes  and  inflation  index  U.S.  Treasury 
bonds.  20155 
PCS  catastrophe  single-event  insurance 

options.  59660 
Wheat.  36499 
Chicago  Mercantile  Exchange — 
Cheddar  cheese  blocks.  38521 
E-Mini  Standard  &  Poors  500  Stock  Price 

Index.  60066 
Frozen  pork  bellies.  67630 
Live  cattle,  2657 
Mini  Standard  &  Poor's  500  Stock  Price 

Index,  32082 
New  Zealand  dollar,  7438 
South  African  rand,  3874 
Standard  &  Poors  500  Stock  Price  Index, 
etc.,  43517 
Coffee  Sugar  &  Cocoa  Exchange — 

Nonfat  dry  milk,  62291 
Dual  trading  prohibition;  exemption  petitions — 
Chicago  Board  of  Trade,  7754,  60865 
Chicago  Mercantile  Exchange,  7755,  60860, 

60870 
Coffee.  Sugar  &  Cocoa  Exchange.  Inc.. 

17179,37563 
New  York  Cotton  Exchange.  7755.  39213 
New  York  Mercantile  Exchange,  7756,  26480 
Futurecom,  Ltd. — 

Live  cattle,  4730,  62566 
Minneapolis  Grain  Exchange — 
Barley,  60067 
Durum  wheat,  63532 
New  York  Cotton  Exchange — 
Pound  sterling-Swiss  franc  and  pound 

sterling-Japanese  yen;  cross  rates,  1093 
U.S.  dollar-Singapore  dollar,  etc.,  4985 
New  York  Futures  Exchange — 

NYSE  small  composite  index,  67630 
New  York  Mercantile  Exchange — 
Hong  Kong  stock  index,  43518 
Customer  funds  denomination  and  depositories 

location;  concept  release,  67841 
Government  Performance  and  Results  Act: 
Strategic  plan;  comment  request,  48613 
Meetings: 
Agriculmral  Advisory  Committee,  24425,  53823 
Financial  Products  Advisory  Committee,  58708 
Meetings;  Sunshine  Act,  4520,  5386,  5387,  6225, 
7756.  7757,  1 1 160,  12987,  16562.  16563, 
18333,  1931 1,  19312,  25590,  28450,  29714, 
30843,  32588,  33604,  33605,  37566,  38981, 
44259.  44260,  46484,  49498,  49499,  52325, 
52326,  54433,  54434,  60487,  63697,  63698, 
67053,  67054,  67847 
National  Fumres  Association: 

Commodity  pool  operators  and  commodity 
trading  advisors;  performance  of  functions. 
52088 
Floor  brokers,  floor  traders,  and  applicants  in 

either  category;  registration  actions,  36050 
Functions  performance  with  respect  to  non-U.S. 
firms  and  markets;  authorization,  47792 
Philadelphia  Stock  Exchange,  Inc.: 
Foreign  currency  options  on  Hong  Kong  Fumres 
Exchange,  Ltd.;  exemptive  relief,  15659 


Privacy  Act: 

Systems  of  records,  29108,  44442,  49499 
Senior  Executive  Service: 

Performance  Review  Board:  membership.  47797 

Community  Development  Financial 
Institutions  Fund 

RULES 

Bank  enterprise  award  program.  10668.  64440 
Community  development  financial  instimtions 
program.  16444 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Bank  enterprise  award  program.  10679,  62802, 

64448 
Community  development  financial  instimtions 
program,  16460,  16461 

Community  Services  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 

etc.: 
National  youth  sports  program,  9773 
State  median  income  estimates  for  four-person 

families  (1998  FY).  12651 

Comptroller  of  the  Currency 

RULES 

Civil  money  penalties;  inflation  adjustments.  3199 
Contracting  outreach  program;  organization, 
functions,  information  availability  and 
release: 
Small  insured  institutions;  expanded 
examination  cycle,  6449 
Fees  assessment;  national  and  District  of  Columbia 
banks,  54744 
Supervision  of  problem  institutions;  equitable 
distribution  of  costs,  64135 
Government  securities  sales  practices: 

Banks'  conduct  of  business  as  government 
securities  brokers  or  dealers;  standards, 
13276 
Correction,  15600 
Riegle-Neal  Interstate  Banking  and  Branching 
Efficiency  Act,  implementation: 
Interstate  branches  used  primarily  for  deposit 
production,  prohibition,  47728 
Risk-based  capital: 
Market  nsk,  68064 

Small  business  loan  obligations;  transfers  with 
recourse,  55490 

PROPOSED  RULES 

Fees  assessment;  national  and  District  of  Columbia 

banks.  54747 
Fiduciary  activities  of  national  banks: 

Investment  advisory  activities.  36746 
Riegle-Neal  Interstate  Banking  and  Branching 
Efficiency  Act;  implementation: 
Interstate  branches  used  pnmarily  for  deposit 
production;  prohibition.  12730 
Risk-based  capital: 
Capital  adequacy  guidelines — 

Capital  maintenance,  servicing  assets.  42006 
Construction  loans  on  presold  residential 
properties,  junior  liens  on  1-  to  4-family 
residential  properties,  etc..  55686 
Equity  securities;  unrealized  holding  gains. 

55682 
Recourse  and  direct  credit  substitutes.  59944 
Correction,  62234 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  4093, 
5673,  10623,  10624,  24549,  31 189,  39302, 
47235,51715 
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Submission  for  OMB  review;  comment  request, 
8078.  19654,  24686,  29779,  29780,  32855, 
39052.  43579,  4501 1,  63217,  66718 
Bank  operating  subsidiary;  applications,  etc.: 
NationsBank — 
Limited  real  estate  developnnent  activities. 

16213 
Real  estate  lease  financing.  16214 
Zions  First  National  Bank;  securities  of  States 
and  their  political  subdivisions; 
underwriting,  dealing,  and  investing.  I9I7I 
Capital  and  accounting  standards  differences 
among  Federal  banking  and  thrift  agencies; 
report  to  Congress.  26355 
Charter  and  merger  applications,  etc.: 
National  banks'  authority  to  conduct  interstate 
fiduciary  activities — 
Bank  One  Trust  Co..  N.A.,  et  al..  19172 
CoieStates  Bank.  National  Association,  19173 
Meetings: 
Consumer  Electronic  Payments  Task  Force, 
19173.  29392 
National  banks: 
Preemption  determinations — 
Rhode  Island;  marketing  insurance  products 
to  bank  customers.  1950.  12883 
Reporting  and  recordkeeping  requirements.  26614 

Cnngressiona!  Budeot  Office 

.^UIICL.^ 

Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Gramm-Rudman- 
Hollings): 
Sequestration  final  report  for  1998  FY; 

transmitul  to  Congress  and  OMB.  62568 
Sequestration  preview  report  for  1998  FY; 

transmitul  to  Congress  and  OMB.  4986 
Sequestration  update  report  for  1 998  FY; 

transmittal  to  Congress  and  OMB,  43995 

CtniMiJiu  •  Pr,M!;ict  Safety 

RULES 

Confidential  business  information  received  fiom 
EPA.  safeguard  procedures;  CFR  part 
removed.  36450 
Flammable  Fabrics  Act: 
Children's  sleepwear  (Sizes  0-6X  and  7-14) 
fiammability  standards 
Stay  enforcement  extension.  60163 
Freedom  of  Information  Act;  implementation. 

46192 
Hazardous  substances: 

Fireworks  devices;  fiise  bum  time.  4910 
Organization,  fimctions.  and  authority  delegations: 
Address  and  telephone  number  corrections, 
46666 
Poison  prevention  packaging 
Child-resistant  packaging  requirements — 
Packages  containing  50  mg  or  more  of 
ketoprofcn,  28798 
Privacy  Act;  implementation,  48756 
Reporting  and  recordkeeping  requuvments.  42397 
PROPOSED  RULES 
Consumer  Product  Safety  Act: 

Multi-purpose  lighters;  child-resistance  standard, 
2327 
Freedom  of  Information  Act;  implementation, 

24614 
Poison  prevention  packaging: 
Child  resistant  packaging  requirements — 
Household  products  containing  more  than  50 
rag  of  elemental  fluoride  and  more  than 
0.5  percent  elemental  fluoride,  etc.. 
61928 
Household  products  containing  petroleum 
distillates  and  other  hydrocarbons.  8659, 
22897,  38948 
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Privacy  Act;  implemenution,  29680 
Semi-annual  agenda,  22606,  58364 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1324, 

1325,5961,  18333,45630 
Submission  for  OMB  review;  comment  request, 
4986,  9414.  18100.  27589.  35788.  61094 
Commission  agenda  and  priorities;  public  hearing. 

11417 
Commission  findings: 

Cadet  Manufacturing  Co..  Inc.;  hazardous 
heaters;  news  release  requirement.  63699 
Complaints: 

Black  &  Decker  Corp.,  59661 
Escalators;  safety  standard  development  petition, 

28005 
Meetings;  Sunshine  Act,  1094.  1878,  3500,  5215, 
8429,  15880,  18588,  27725,  31793,  36261, 
38070,  48996,  52526,  54097.  55220,  55594, 
60871.64573.65419.67631 
Preliminary  hazard  determinations;  conditions. 

39827 
Privacy  Act: 

Systems  of  records.  29714 
Settlement  agreements: 
Century  Products  Co.,  68264 
CSA,  Inc.,  37887 
Dots,  Inc.,  37888 
NuTone,  Inc.,  3664 
One  Price  Clothing  Stores,  Inc.,  31416 
Ross  Stores,  Inc..  61095 
STK  International.  Inc.,  20156 
ToroCo..  31085 

Yongxin  International,  Inc.,  60236 
Shopping  cans;  safety  standard  development 
petition,  29717 

Cooperative  State  Research, 

Education,  and  Extension  Service 

RULES 

Grants: 

1890  institution  capacity  building  program, 

39330 
Higher  education  challenge  program.  39316 
Small  business  innovation  research  grants 

program;  administrative  provisions.  26168 
PROPOSED  RULES 
Small  business  innovation  research  grants 

program;  administrative  provisions.  1 1256 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7434, 
7435.  19868.  37538.  65588 
Grants  and  cooperative  agreements;  availability, 
etc.: 
1890  institution  teaching  and  research  capacity 

building  program,  50438 
Agricultural  telecommunications  program, 

30726 
Biotechnology  risk  assessment  research 

program.  16434,  67488 
Community  food  projects  competitive  grants 

program,  14574 
Food  and  agricultural  sciences  national  needs 

graduate  fellowship  program.  1 1266 
Fund  for  rural  America  program.  4382,  5517 

Rural  information  infrastrucnire.  41240 
Higher  education  challenge  program.  64992 
National  research  initiative  competitive  grants 

program.  42376 
Rangeland  research  program.  15068 
Small  business  innovation  research  program, 
36192 


Special  research  programs — 
Pest  management  alternatives  research,  884, 

2719.  33308.  38970 
Potato  research  project.  876.  2719 
Intergovernmental  review  of  agency  programs  and 

activities;  program  exclusions,  38970 
Meetings: 
Forestry  Research  Advisory  Council.  66845 

Copyright  Office,  Library  of  Congress 

RULES 

Cable  compulsory  license: 
Cable  systems  definition.  18705 
Merger  of  cable  systems  and  individual  pricing 
of  broadcast  signals.  23360 
Copyright  office  and  procedures: 

Best  Edition  of  published  motion  pictures; 

"most  widely  distributed"  gauge  selection 
factor  removed.  5 1 603 
Copyright  claims;  group  registration  of  serials, 
63657.  66822 
Copyright  rules  and  regulations  and  Freedom  of 
Information  Act;  technical  amendments, 
35420 
Correction,  40457 
Freedom  of  Information  Act;  implementation. 

55740 
Satellite  carrier  compulsory  license;  superstation 
and  network  signals;  royalty  rate  adjustment, 
55742 
Correction.  62262.  62404 
Uruguay  Round  Agreements  Act  (URAA): 
Copyright  restoration  of  cenain  Berne 

Convention  and  World  Trade  Organization 
works — 
Restored  copyright,  notices  of  intent  to 
enforce;  corrections  procedure,  55736 
PROPOSED  RULES 

Copyright  arbitration  royalty  panel  rules  and 
procedure; 
Mechancial  and  digital  phonorecord  delivery 
rate  adjustment  proceeding;  royalty  rates, 
63506 
Mechanical  and  digital  phonorecord  delivery 
rate  adjustment  proceeding;  royalty  rates. 
Correction.  65778 
Noncommercial  educational  broadcasting 
complusory  license;  royalty  rates,  63502 
Correction.  65777 
Noncommercial  educational  broadcasting 

compulsory  license;  royalty  rate  adjustments. 
51619 
Sound  recordings,  publicly  performed,  of 

nonexempt  subscription  digital  transmissions; 
notice  and  recordkeeping.  34035 
Uruguay  Round  Agreements  Act  (URAA); 
Copyright  restoration  of  certain  Beroe 

Convention  and  World  Trade  Organization 
works — 
Restored  copyright,  notices  of  intent  to 
enforce;  corrections  procedure,  40780 
NOTICES 

Cable  compulsory  license: 
Broadcast  retransmissions;  copyright  licensing; 
global  review.  25213 
Cable  royalty  funds: 

Music  claimants  category;  1991  distribution 

determination.  45687.  51 162 
Secondary  transmission  by  cable  systems.  1995 
distribution;  comment  request  from 
claiments.  48894 
Copyright  arbitration  royalty  panels;  arbitrator 

names  list,  1 13 
Digital  performance  right  in  sound  recordings  in 
1992,  1993.  and  1994  musical  works  funds 
distribution,  6558 
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Digital  phonorecord  delivery  rate  adjustment 
proceeding:  precontroversy  discovery  period 
schedule  vacated;  meeting,  5057 
Digital  subscription  transmissions  of  sound 

recordings;  statutory  license  rates  and  terms 
determination,  29742,  32829 
Meetings: 
Cable  and  satellite  carrier  compulsory  licenses; 
revision,  13396,  18655 
Registration  certificates;  adoption  of  different 

design;  comment  request.  13715 
Satellite  carrier  compulsory  license  royalty  rate 

adjustment.  9212,  11931 
Satellite  royalty  funds  for  1992,  1993,  1994  and 

1995;  ascertainment  of  controversy.  4814 
Uruguay  Round  Agreements  Act  (URAA): 
Copyright  restoration  of  certain  Berne 

Convention  and  World  Trade  Organization 

\y  01*1^5 

List,  2021 1.44842,  66766 

Corporation  for  National  and 
Community  Service 

RULES 

Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations.  45937 

PROPOSED  RULES 

Official  material  or  information  production  or 
disclosure;  service  of  process;  and  removal 
of  standards  of  conduct  regulations.  38241 

Semi-annual  agenda,  22294,  58078 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10827, 

13869,  15159,  35157,  36261,  65068 
Submission  for  OMB  review;  comment  request, 
8005,  9753,  19740,  33834.  35158.  42103, 
51647,  52326,  60872 
Foster  grandparent  and  senior  companion 

programs,  income  eligibility  levels.  26294 
Grants  and  cooperative  agreements;  availability, 
etc.: 
AmeriCorps*  programs — 
District  of  Columbia,  33835 
National  Civilian  Community  Corps; 
collaboration  availability,  45235 
National,  Indian  Tribes,  and  U.S.  Territories 

programs.  63318.65419 
State,  National,  and  Tribes  and  U.S. 

Territories  programs.  7757 
VISTA  America  Reads  projects  (nationwide), 
66343 
Foster  grandparent  program.  31577 
Learn  and  Serve  America — 

Higher  education  programs.  4035 

K-12  school-  and  community-based  programs. 

3500.  4986 
National  clearinghouse,  31417,  44647 
Martin  Luther  King,  Jr.  Service  Day  Initiative, 

43995 
National  service  fellowships.  20158 
National  service  leader  schools  program 

development;  technical  and  administrative 
support.  8930 
Seniors  for  schools  initiative.  15467.  15468 
Training  and  technical  assistance  to  national 
service  programs,  44647 
Meetings;  Sunshine  Act,  1737,  10259,  34442, 

39214,39828,47197.55396 
National  Civilian  Community  Corps: 

Campus  locations.  19740 
Presidio  of  San  Francisco.  CA: 
Presidio  Leadership  Center — 
Customized  leadership  training  for 

organizations  operating  national  service 
programs;  availability.  8931 


Council  on  Environmental  Quality 

NOTICES 

American  Heritage  Rivers  initiative; 

environmental,  historic,  and  economic 
programs  and  services;  comment  request. 
27253.  33647,  48860 
Meetings: 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act; 
development  of  memorandum  of 
understanding,  48657,  51660,  63174 

Customs  Service 

RULES 

Air  commerce: 

User  fee  airports;  list  additions,  24814 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Containers  designated  as  instruments  of 

international  traffic  in  point-to-point  loc-al 
traffic,  42209 
Correction,  46553 
Articles  imported  from  U.S.  insular  possessions; 
duty-free  treatment,  46433 
Correction,  49149 
Country  of  origin  marking: 
Geographic  location  marking  other  than  country 
of  origin  on  imported  articles; 
requirements,  4421 1 
Imported  friiit  juice  concentrate;  policy 
sutement,  49597 
Customs  bonds: 
Duty-free  stores;  use  of  records  generated  and 
maintained  by  warehouse  proprietors  and 
importers  instead  of  specially  prepared 
Customs  forms.  15831 
Softwood  lumber  shipments  from  Canada;  entry 
requirements.  8620 
Customs  brokers  permits;  user  fees,  56073 
Customs  relations  with  Canada  and  Mexico: 
Port  Passenger  Acceleration  Service  System 
(PORTPASS);  land-bonier  inspection 
programs,  32030 
Financial  and  accounting  procedures: 
Harbor  maintenance  fee.  ports  subject  to;  list 
update.  30448 
Con-ection,  45156.  51774 
Merchandise,  special  classes: 
Archaeological  and  ethnological  material 
from — 
Canada,  19488 
Guatemala,  51771 
Mali,  49594 
Pern,  31713 
Softwood  lumber  shipments  from  Canada;  entry 
requirements,  8620 
Metal  articles;  duty  free  entry;  technical  change, 

68164 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Orlando-Sanford  Airport,  n,;  port  of  entry, 

37131,60164 
Spirit  of  St.  Louis  Airport,  MO;  port  of  entry, 
6721 
Technical  amendments,  51766 

Correction,  55512 
Trademarks,  trade  names,  and  copyrights: 
Anticounterfeiting  Consumer  Protection  Act; 
disposition  of  merchandise  bearing 
counterfeit  American  trademarks;  civil 
penalties.  19492,  61231 
Vessels  in  foreign  and  domestic  trades: 
Nations  entitled  to  special  toimage  tax 
.exemptions;  list  additions — 
Hong  Kong,  66521 


PROPOSED  RULES 

Centralized  examination  stations: 

Export  control  laws;  exported  and  imported 
merchandise  handling  by  stations,  44102 
Country  of  origin  markmg: 

Frozen  imported  produce,  43958 
Customs  relations  with  Canada  and  Mexico: 
Designation  of  land  border  crossing  locations 

for  certain  conveyances.  61251 
Land  border  carrier  initiative  program,  67765 
Drawback;  manufacturing,  unused  merchandise. 

etc.,  3082,  9401 
Entry  process  procedures;  entry  filer  codes 

publication,  19534 
Export  control: 
Used  motor  vehicles;  exportation  requirements. 
55764 
Foreign  trade  zones;  weekly  entry  procedure, 

12129 
Merchandise  entry: 

Informal  entry  value  limit  increase  to  $2000; 
maximum  amount.  31383 
Merchandise  remaining  at  place  of  arrival  or 
unlading  beyond  lay  order  period;  general 
order;  penalties  for  failure  to  notify  Customs, 
40992 
North  American  Free  Trade  Agreement 
Implementation  Act: 
Recordkeepmg  requirements.  19704 
Correction,  24374 
Organization  and  functions;  field  organizations, 
ports  of  entry,  etc.: 
Boca  Grande,  FL;  abolishment  as  port  of  entry, 
37526 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3325- 
3330,  12884,  12885,  12886,  12887,  12888, 
19855.  19856.  19857.  28919.  28920 
Automated  Broker  Interface  system: 
Electronic  protest  filing — 
Automation  test.  50053 
Automation  program  test: 
Account-based  declaration  prototype.  14731 
Automated  commercial  system  reconciliation 

prototype.  51181.  62112 
Electronic  cargo  declarations,  66719 
Reconciliation  prototype.  5673 
Remote  location  filing.  64043 
Commercial  gauger 
Approval — 

Inspectorate  America  Corp.,  39887,  45012 
Marine  Technical  Surveyors,  Inc.,  15224 
Socotec  International  Inspection  USA  Corp., 

33458 
V.I.P.  Cargo  Surveys.  Inc..  66177 
Revocation — 
ComSource  American,  Inc..  25015 
Corelab  Petroleum  Testing  Services,  48131 
Laboratory  Service  Inc..  33457 
Sanson  Marine,  Inc..  25015 
Commercial  laboratory  accreditations: 
Approval — 

SGS  Control  Services.  Inc..  41 132 
Revocation — 
Corelab  Petroleum  Testing  Services,  48131 
Laboratory  Service  Inc.,  33457 
Country  of  origin  marking: 
Hong  Kong,  30927 
Wearing  apparel,  16644 
West  Bank  and  Gaza.  1 2269 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
A.I.F.S.,  Inc.,  et  al.,  37643 
Abe,  Valerie  J.,  et  al.,  44514 
Anderson,  Arthur,  17905 
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ASG  Forwarding,  Inc.,  et  al.,  30672 

Caliber  Customs  Brokers  &  Freight  Forwarders, 

Inc.,  et  al..  66720 
Customs  Advisory  Services,  36095 
DiPilato,  Vincent,  et  al..  37643 
Eckert,  Hany  O.,  et  al.,  37642 
Jacovina,  Joseph  F.,  et  al.,  41 133 
Joss  International,  et  al.,  I790S 
Klingforth.  Charles,  et  al..  17905 
Mangus.  David  E..  et  al..  24549 
Mark  V  Customhouse  Brokers.  Inc..  30672 
Martinez.  Sam.  42281.  66720 
N.Y.  Redbird.  Inc..  et  al..  17905 
Naumes.  William  J.,  et  al..  12270 
Schayer.  Charles  M..  Sr..  17906 
Shiepc.  Abraham.  12270.  30672 
Stem.  Donald  M..  24549 
Swadell.  Eric.  24550 
Trocciola.  Bruno  J.,  et  al..  37643 
Wada,  Misoon.  et  al..  12270 
White.  William  D..  et  al..  37643 
Winsch.  Stephen  M..  et  al..  41 133 
Customs  bonds: 
Authorized  facsimile  signatures  and  seal; 
approvals  to  use.  46549 
Customs  fees: 

User  fee  airports;  customs  services.  55846 
Drilled  softwood  lumber,  tariff  classification; 

comment  request,  55667 
Generalized  System  of  Preferences: 

Duty-free  claims;  preferential  trade  program 

renewal.  46549 
Expiration  procedures.  30672 
Noo-Automatcd  Broker  Interface;  duty-free 
claims  refunds  processing.  3941 
Importers;  reasonable  care  checklist.  64248 
IRS  interest  rate  used  in  calculating  interest  on 
overdue  accounts  and  refunds.  3561.  41482. 
60747 
Meetings: 
Customs  Modernization  Act  (Mod  Act);  live 
entry  requirement  for  non-automated  entry. 
55847 
Reconciliation.  58769 
Organization,  functions,  and  authority  delegations: 
Regulations  and  Rulings  Office;  address  change, 
49296 
Senior  Executive  Service: 
Performance  Review  Boards;  membership. 
52618 
Small  entities;  penalties  for  violation;  policy 

statement,  30378 
Tariff  rate  quotas: 

Tuna  fish,  16890 
Textile  costumes;  tariff  classification,  66891 
Trade  name  recordation  applications: 
IBBl.  39302.  61164 

Phase  II  Machine  &  Tool  Inc.,  4094.  17285 
PrintScan  International.  Inc..  34737 
Swiss  Gold  Premium  Beer.  27108 
Track  shipments  between  Canada  and  United 
States;  in-transii  movement  procedures 
simplification;  test  program.  46551 
Uruguay  Round  Agreements  Act  (URAA): 
Foreign  entities  violating  textile  transshipment 
rules;  list.  15563,  48340 

i>efen$e  Contract  Audit  Agency 

NOTICES 

Privacy  Act: 

Systems  of  records,  62003 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  38522 

JJefense  Department 

See  Air  Force  Department 
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See  Army  Department 
See  Defense  Contract  Audit  Agency 
See  Defense  Information  Systems  Agency 
See  Defense  Intelligence  Agency 
See  Defense  Logistics  Agency 
See  Defense  Special  Weapons  Agency 
See  Engineers  Corps 
See  Navy  Department 

See  Uniformed  Services  University  of  the  Health 
Sciences 

RULES 

Acquisition  pilot  program  policy,  17549 

Regulatory  heading  for  Subchapter  A,  40734 
Acquisition  regulations: 
Automatic  data  processing  equipment  leasing 

costs,  9375 
Contract  action  reporting,  44221 

Correction,  49304 
Contractors  and  offerors  certification 

requirements,  2612 
Contract  termination  or  reduction;  notification; 

correction,  49304 
Cost  principle  provisions;  implementation, 

47154 
Data  universal  numbering  system  numbers  for 

contractor  identification,  48181 
Earned  value  management  systems.  9990 

Correction.  11953.49305 
Equitable  adjustment  cenification  requirement 
for  contractors,  37146 
Correction,  49306 
External  restructuring  costs  reimbursement, 
business  combination-associated — 
Reimbursement  from  1997  FY  funds; 
prohibition;  correction,  49304 
Foreign  acquisition — 

Designated  countries  list;  Hong  Kong.  37147 
Foreign  machine  tools  and  powered  and  non- 
powered  valves;  correction.  44224 
Foreign  military  sales;  contingent  fees.  2616 
Foreign  purchase  restrictions;  waiver  authority, 

2615 
Information  Technology  Management  Reform 
Act  of  1996;  implementation — 
Information  resources  acquisition.  1058. 
49305 
Metalworking  machinery;  trade  agreements. 

2615 
Military  construction;  cost-plus-fixed-fee 
contracts  restriction;  exception  for 
environmental  restoration.  1058 
Correction.  1817.  49305 
Miscellaneous  amendments.  341 14 

Correction,  49305 
Overseas  military  construction — 
Architect-engineer  contracu;  restriction,  2857 
Preference  for  U.S.  firms,  2856 
Procurement  integrity,  261 1 
Restructuring  bonuses;  allowability  of  costs, 

63035 
Single  Process  Initiative,  44223 
Streamlined  research  and  development  clause 
lists,  16099 
Correction,  49305 
Textile  fibers  and  yams  used  in  synthetic  and 
coated  synthetic  fabric;  Berry  Amendment 
restrictions  application,  5779,  47153 
Correction.  49305 
Truth  in  negotiations  and  related  changes.  40471 
Base  closure  communities  revitalization  and 
community  assistance: 
Community  redevelopment  and  homeless 
assistance.  35343 
Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
Active  duty  dependents  dental  plan;  extension 
to  overseas  areas.  39940 
Correction,  42905 


Persons  with  disabilities  program,  35086 

Correction,  42904 
State  victims  of  crime  compensation  programs 
and  voice  prostheses  benefit  establishment. 
54383 
TRICARE  program — 

Retiree  dental  program.  66992 
Selected  Reserve  dental  program.  66989 
TRICARE  selected  reserve  dental  program, 

26939 
Unproven  drugs,  devices,  and  medical 
treatments  and  procedures;  exclusion 
clarification.  625 
Correction.  3739 
Well-baby  visits,  immunizations  of  children 
under  age  six.  etc..  46877 
Closures  and  realignment 
Revitalizing  base  closure  communities  and 
community  assistance — 
Lease  back  of  property  transferred  to  local 
redevelopment  authorities,  66523 
Collection  from  third  party  payers  of  reasonable 
costs  of  healthcare  services: 
CFR  part  removed,  4458 

Conation,  8378 
TRICARE  resource  sharing  agreements,  941 
Comptroller  of  Defense  Department;  CFR  part 

removed,  4458 
DOD  newspapers,  magazines,  and  civilian 

enterprise  publications,  42905 
Federal  Acquisition  Regulation  (FAR): 
ADP/telecommunications  Federal  Supply 

Schedules,  44817 
Agency  procurement  protests,  270 
Automatic  data  processing  equipment  leasing 

costs,  44808 
Business  process  innovation,  44804 
Buy  American  Act;  construction  (Grimberg 

decision),  12698 
Caribbean  Basin  and  designated  countries;  lists, 

267 
Caribbean  Basin  countries  end  products,  268 
Certificates  of  competency,  44819 

Correction,  48921 
Certification  requirements,  233 
Certified  cost  or  pricing  data  requirements; 

exception.  257 
Circular  90-45;  introduction.  224 

Correction.  6619.  10709 
Commercial  bills  of  lading;  small  package 

shipments.  64936 
Commercial  items;  special  simplified  acquisition 

procedures  application.  262 
Contract  cost  principles  and  procedures;  foreign 

differential  pay.  44828 
Contracting  by  negotiation;  competitive  range 

determinations.  5 1 224 
Contractor  overhead  rates;  fmal  settlement. 

64915 
Contractor  personnel  compensation.  269.  64930 
Contractors'  purchasing  systems  reviews.  12718 
Contracts,  fixed-price;  performance  incentives. 

12695 
Corrections  and  technical  amendments.  51379 
Design-build  two-phase  construction  procedures. 

271 
Economically  disadvantaged  individuals.  44821 
Electronic  contracting.  1 2692 
Environmentally  sound  products.  44809 
Federal  compliance  with  right-to-know  laws  and 

pollution  prevention  requirements.  12696 
Foreign  selling  costs  allowability.  12703 
Freedom  of  Information  Act;  implementation, 

256 
General  Accounting  Office  bid  protests — 
Conformation.  64933 
Hourly  cap  on  attorneys'  fees.  12718 
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Gratuities.  12691 

Historically  black  colleges  and  universities/ 

minority  institutions;  collection  of  award 

data,  12702 
Hong  Kong  designation,  44827 
Humanitarian  or  peacekeeping  operations: 

simplified  acquisition  threshold,  256 
Immigration  and  Nationality  Act  employment 

provisions;  contractor  compliance,  266 
Independent  government  construction  estimates, 

44829 
Independent  research  and  development/bid  and 

proposal  costs  ceiling,  requirement 

removed  (19%  FY  and  beyond),  12704, 

64931 
Indirect  cost  audits,  post-award;  limitation.  274 
Information  Technology  Management  Reform 

Act  of  19%;  implementation,  64914 
Introduction,  12690,  44802,  64912 
Irrevocable  letters  of  credit  and  alternatives  to 

Miller  Act  bonds,  44805 
Local  government  lobbying  costs,  44828 
Management  oversight  of  service  contracting, 

12693 
Minority  small  business  and  capital  ownership 

development  program.  44822 
Miscellaneous  conforming  amendments.  40236 
Modification  of  existing  contracts,  44830 
New  certifications,  448 1 3 
New  Mexico  gross  receipts  and  compensating 

tax,  64930 
Nondisplacement  of  qualified  workers  under 

certain  con&acts,  44823 
North  American  Free  Trade  Agreement 

Implementation  Act;  implementation,  261 
Novation  and  related  agreements.  64934 
Part  30  deviations.  64913 
Performance-based  payments.  12719 
Preaward  survey  of  prospective  contractor, 

quality  assurance.  64936 
Procurement  integrity.  226 
Prompt  payment,  12705 
Service  contracting,  44813 
Simplified  acquisition  procedures 

reorganization;  electronic  commerce  use, 

64916 
Small  entity  compliance  guide,  275,  12721, 

44831.51272.64952 
Technical  corrections.  1 2720.  64940 
Trade  sanction  exemptions;  reporting 

requirements.  64929 
Travel  reimbursement.  64932 
Walsh-Healey  Public  Contracts  Act;  contractor 

qualifications;  manufacturer  or  regular 

dealer  requirement  eliminated.  44804 
Year  2000  compliant  information  technology 

products  and  services  procurement; 

awareness  and  compliance.  273.  44830 
Freedom  of  Information  Act;  implementation. 
35351.61013 
Correction.  38197.  42916 
National  Reconnaissance  Office.  12544 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 
Individuals  with  Disabilities  Education  Act 
(IDEA);  implementation: 
DOD  dependents  in  overseas  areas;  provision 

of  early  intervention  and  special  education 

services,  2565 
Medical  quality  assurance  (QA)  records, 

confidentiality:  CFR  part  removed,  5332 
Military  recruiting  and  Reserve  Officer  Training 
Corps  program  access  to  institutions  of  higher 
education,  16691 
Officers  to  act  as  Secretary  of  Defense,  order  of 
succession;  CFR  part  removed,  5332 


Personnel: 

Reserve  component  officers  appointment  to 
grades  above  first  lieutenant  or  lieutenant 
(junior  grade):  educational  requirements; 
policy  guidelines,  55516 
Privacy  Act:  implementation,  18518,  26389. 
46446.  59578 
National  Imagery  Mapping  Agency,  65020 
U.S.  Court  of  Military  Appeals:  practice  and 

procedure,  2017 
Vietnam,  Democratic  Republic  (North  Vietnam); 
compensation  of  former  incarcerated 
operatives,  39941 
Vocational  rehabilitation  and  education: 
Reservists'  education — 
Additional  educational  assistance  while 
serving  in  Selected  Reserve.  55518 
Montgomery  GI  Bill-Selected  Reserve;  rates 
payable  increase.  27%3,  66277 
Veterans  education — 
Additional  educational  assistance  while 
serving  in  Selected  Reserve,  55518 
Educational  assistance  test  program;  increased 

allowances.  63847 
Educational  assistance  test  program;  rates 

payable  increase,  10454 
Miscellaneous  educational  assistance  and 

benefits  revisions.  55759 
Training  by  independent  study,  including 
television:  approval,  40279 

PROPOSED  RULES 

Acquisition  regulations: 

Architect-engineer  selection  process.  40497 
Ball  and  roller  bearings;  domestic  source 

restrictions  waiver.  7432 
Central  contractor  registration.  48200 
Commercial  ball  or  roller  bearings; 

noncommercial  item  components.  59641 
Contingent  fees-foreign  military  sales.  30831 
Contract  financing  payments;  distribution, 

30829.  63047 
Contracting  by  negotiation:  procedures.  63050 
Contractor/insurance  pension  reviews.  44249 
Contract  performance  reporting  outside  United 

States.  54017 
Control  of  munitions  and  strategic  list  items 

and  demilitarization  of  excess  property 

under  Government  contracts.  30832.  37185 
Cost  reimbursement  rules  for  indirect  costs; 

private  sector.  44248 
Duty-free  entry  of  supplies;  guidance 

clarification.  1 1 1 42 
Employment  prohibition  on  persons  convicted 

of  fraud  or  other  DOD  contract-related 

felonies.  51623 
Federally  funded  research  and  development 

centers;  weighted  guidelines  exemption, 

48205 
Government  property  title,  54008 
Independent  research  and  development/bid  and 

proposal  costs  for  19%  FY  and  beyond. 

374 
Information  technology  products;  Buy  American 

Act  exception.  47407 
Specialty  metals;  agreements  with  qualifying 

countries.  23741 
Uniform  procurement  instrument  identification, 

65782 
Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS); 
CHAMPUS  dual  compensation/conflict  of 

interest  provisions:  exception  for  part-time 

physician  employees  of  Government 

agencies,  451% 
Eligibility  requirements,  67018 
Payments  due  from  persons  unaware  of 

eligibility  loss;  collection  waiver,  64191 


TRICARE  program- 
Nonavailability  statement  requirement,  16510 
Reimbursement,  61058 
Retiree  dental  program,  34032 
Closures  and  realignment: 

Closed,  transferred,  and  transferring  military 
ranges  containing  munitions:  appropriate 
response  actions  evaluation  process.  507% 
DOD  newspapers,  magazines,  and  civilian 

enterprise  publications.  4947 
Federal  Acquisition  Regulation  (FAR): 
Affirmative  action  reform  in  Federal 
procurement.  25786.  37847 
Correction.  27214 
Alternative  dispute  resolution  (19%).  55678 
Commercial  items  and  components:  FAR 
provisions  and  clauses  in  subcontracts, 
49903 
Contracting  by  negotiation — 
Competitive  range  determinations.  26640 
Phase  I  rewrite;  correction.  27214 
Contract  quality  requirements.  35901 

Correction.  47882 
Empowerment  contracting.  192(X) 
Government  property.  30186.  36250 
Liquidated  damages  and  commercial 

subcontracting  plans;  policy  clarification, 
17960 
Modular  contracting.  1 4756 
Pay-as-you-go  pension  costs.  49900 
Progress  payments.  23740 
Semi-annual  agenda.  22582.  58346 
Subcontract  consent.  19465 
Taxes  associated  with  divested  segments.  49903 
Transfer  of  assets  followmg  business 
combination.  35900 
Freedom  of  Information  Act.  implementation, 

7398.  25875 
Past  performance  information:  streamlining; 

withdrawn.  44247 
Privacy  act;  implementation.  34187.  41323 
Revitalizing  base  closure  communities;  community 
assistance: 
Lease  back  of  property  transferred  to  local 
redevelopment  authorities.  7966 
Semi-annual  agenda.  21588.  57388 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Educational  assistance  when  educational 
instiottions  fail  to  meet  requirements: 
^i^payineiits  suspension  and  discontinuance, 
N455% 
Election  of  education  benefits,  62736 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  735, 
3665,  4731,  4987,  6762,  7438,  12606, 
12608.  16791.  23231.  24425,  25175. 
34230.  39214.  42%7.  44653.  44654, 
45797,  45798.  46485.  47198.  49500, 
54434,  60068.  63076.  67054.  67347.  68267 
Submission  for  OMB  review;  comment  request, 
736.  1326.  4035,  4987,  7217,  10545, 
10828.  11847,  13870,  15160,  15880, 
16141,  16791.  16792.  18761,23232, 
23436,  24088,  27590,  28005.  28006. 
29718,  30844,  33056,  36051,  36501. 
37566,  38269,  39501,  44108,  44461, 
45236,  49501,  49%  1,  50909,  51460. 
53823,  54435.  55221.  59662.  59663. 
59849.  59850.  60691.  63921.  66604. 
67847,  68267 

Ammunition  and  explosives  safety  standards; 
storing  and  handling  requirements,  63077 

Arms  sales  notification;  D^nsmitial  letter,  etc., 
8932.  14116.  18588.  24426.  27590.  29113. 
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31579.  32084,  33836,  33841,  39215.  39219, 
41367,  42104,  4251 1,  42516,  48223,  48227, 
48231,  48235.  48239,  48244,  48249,  48254, 
54435,  55594,  55599,  55605,  58709,  58710. 
59663,  59668,  5%73.  60069,  60872,  60877, 
60882,  61297.  61301.  63078,  63084,  63089, 
63094,  63099,  63104,  63108,  631 12,  631 16, 
63120,63125,63129.65248 
Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
Cancer  treatment  clinical  trials  demonstration 

project;  extension,  61494 
Continued  health  care  benefit  program;  premium 

rate  changes,  6225,  83 1 2 
Defense  and  veterans  head  injury  program; 

demonstration  project,  40506 
DRG-based  payment  system  (1998  FY)— 
Medical  and  dental  reimbursement  rates, 

54440 
Revised  weights,  thresholds,  and  per  diem 
rates,  58711,  65253 
Operation  Joint  Endeavor  in  or  around  former 
Yugoslavia,  active  duty  service  period; 
support,  6953 
Specialized  treatment  services  program; 
designations — 
Allogeneic  bone  marrow  transplantation; 
Wilford  Hall  Medical  Center,  6953 
Cardiac  surgery  facility;  Keesler  Medical 

Center,  13870 
Neonatal  intensive  care;  Keesler  Air  Force 
Base.  MS,  3011 
TRICARE  managed  care  program — 
Mental  health  rate  updates,  52090 
Mental  health  wrap-around  demonstration 
project,  36052 
Committees;  establishment,  renewal,  termination, 
etc.: 
Defense  Policy  Advisory  Committee  on  Trade. 

24431 
Defense  Reform  Task  Force.  24431 
Gender- Integrated  Training  and  Related  Issues 
in  Military  Services  Advisory  Committee. 
35475 
Marines  Corps  University  Board  of  Visitors, 
25175 
Courts-Martial  Manual,  24640 
DOD  Dependents  Schools: 
Partnership  for  peace;  class  tuition  waiver  for 
children  of  foreign  personnel  at  SHAPE 
International  School  and  Brussels  American 
School,  9754 
Tuition  waiver,  29718 
Environmental  statements;  availability,  etc.: 
Alaska  Military  Operations  Areas; 
improvements,  26782 
Environmental  statements;  notice  of  intent: 
Closed,  transferred,  and  transferring  ranges 
containing  military  munitions;  [X>D  range 
rule,  37567 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request,  2358, 
4261,  14404,  15160,  17597,  18760, 
18761,  19206,  19312,  19313,  19464, 
257%,  26482,  33605,  33606,  35789. 
55788,  62000,  62001,  62760 
Submission  for  0MB  review;  comment 
request,  1737,  3270,  4987,  15162, 
17598.  30573.  32083.  33846.  34442. 
34453.  34454.  34694.  34695.  38982. 
39223.  44953.  47198 
Ordering  procedures  for  1997  edition  through 
Government  Printing  Office.  13260.  15072 
Grants  and  cooperative  agreements;  availability. 
etc.: 
Institutions  of  higher  education  ineligible  for 
Federal  funds;  list,  37890,  45631,  48259, 
52091,61495,64813 
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Local  educational  agencies  program,  39502 
National  security  education  program; 

institutional  grants,  1738 
Internet  services;  privacy  and  security  on  publicly 

accessible  files,  40507 
Meetings: 
Armed  Forces  Code  Committee,  U.S.  Court  of 

Appeals,  14674 
Ballistic  Missile  Defense  Advisory  Committee, 

23767,  49501 
Defense  Acquisition  University  Board  of 

Visitors,  27591,  43518,  61304 
Defense  Environmental  Response  Task  Force, 

17598,  55221 
Defense  Intelligence  Agency  Joint  Military 

Intelligence  College  Board  of  Visitors. 

22910.  67847 
Defense  Intelligence  Agency  Science  and 

Technology  Advisory  Board.  37037. 

37568.  42767.  47651.  55221.  55222 
Defense  Intelligence  Agency  Scientific  Advisory 

Board.  8430,  10029.  12608.  13870,  22910, 

26296,  26297,  34442,  34443 
Defense  Partnership  Council,  4036,  6763, 

23767,  28676,  34231,  46952,  53823, 

61097,  67848 
Defense  Policy  Board  Advisory  Committee, 

15163,34443,53597 
Defense  Reform  Task  Force,  28676,  29331, 

35158,  37037,  42108,  45236.  48628. 

52978.  54445 
Dependents'  Education  Advisory  Council, 

26296,  55609 
Education  Benefits  Board  of  Actuaries,  28841 
Electron  Devices  Advisory  Group,  3874,  3875, 

1 1848,  1 1849,  27018,  27019,  41371, 
41372,  59850,  59851,  67848,  67849 

Gender-Integrated  Training  and  Related  Issues 

Federal  Advisory  Committee.  37890,  53597 
High  Performance  Computing  and 

Communications.  Information  Technology. 

and  Next  Generation  Internet  Advisory 

Committee.  7440.  30844.  62001 
Historical  Records  Declassification  Advisory 

Panel.  12609.  38522 
Military  Health  Care  Advisory  Committee, 

4036,  5387,  10259 
Military  Justice  Joint  Service  Committee.  25176 
Military  Personnel  Testmg  Advisory  Committee. 

5387.41372.66058 
National  Defense  Panel,  8430,  9754,  12609, 

13871,  16792,  19993,  23768,  25176, 

33057,  36262,  40508,  42521,  45236, 

45631,  49501,  52695.  55222.  59851, 

59852,  60887,  63533 
National  Security  Education  Board,  13871. 

28006.  4%71 
Nuclear  Weapons  Surety  Joint  Advisory 

Committee.  41372 
President's  Security  Policy  Advisory  Board, 

16793,36263,42521,63133 
Retirement  Board  of  Actuaries,  28841 
Science  Board,  1094,  27591 
Science  Board  task  forces,  1094,  1738,  7217, 

11849,  12609,  13871,  13872,  16142, 
18589,  19741,  20158,  20159,  27592, 
31585,  32089,  33846,  36501,  37037, 
37568,  39223.  41372.  45632,  45799, 
48629,  49671,  4%72,  51832,  52091, 
52092,  53597,  61304,  61305,  63922.  66058 

Scientific  Advisory  Board.  6954.  17599 
Semiconductor  Technology  Council.  2139 
Strategic  Command  Strategic  Advisory  Group. 

3875.42521.45237 
Strategic  Environmental  Research  and 

Development  Program  Scientific  Advisory 


Board.  10829.  26483.  39223.  45632. 
50910.66604 
Wage  Committee.  1440.  6516.  12609.  17598. 
26296.  32089.  38270.  43519.  49502, 
53824,  60887,  67849 
Women  in  Services  Advisory  Committee, 
13872,45237,51832,64813 
Military  positions  conversion  to  civilian  positions; 

certification,  5 1 832 
Multi-Agency  Radiation  Survey  and  Site 

Investigation  Manual;  availability.  736 
Organization,  functions,  and  authority  delegations: 

Defense  Hearings  and  Appeals  Office,  5387 
Privacy  Act: 
Systems  of  records,  4731,  16793,  17787,  23768. 
26483,  32089,  35158,  40051,  51833, 
62002,  64364 
Responsibility  for  additional  cle-Jiup  after  transfer 

of  real  property;  DOD  policy,  48259 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
37038,  37569,  39503 
Travel  per  diem  rates,  civilian  personnel;  changes, 
4262,  8430,  12801,  24431,  32092,  38522. 
44655,  50910 
U.S.  Court  of  Appeals  for  Armed  Forces;  practice 
and  procedure  rule  changes,  27592 

Defense  Information  Systems  Agency 

NOTICES 

Environmental  statements;  availability,  etc.: 
Defense  Megacenters  and  related  facilities; 
consolidation  and  regionalization,  65069 

Senior  Executive  Service: 

Performance  Review  Board;  membership.  37204 

Defense  Intelligence  Agency 

NOTICES 

Meetings: 
Science  and  Technology  Advisory  Board.  45633 
Scientific  Advisory  Board.  5963.  24431.  33058 

Defense  Logistics  Agency 
NO-ncES 

Cooperative  agreement  procedures;  procurement 

technical  assistance  programs  support,  12610 
Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure  actions,  43997 
Defense  logistics  distribution  depot 
restructuring,  38270 
Privacy  Act: 
Computer  matching  programs,  31799.  41027, 

45634.  55222 
Systems  of  records.  35160.  40053.  44264. 

48261.  50910.  50912.  53602,  55609.  68268 
Senior  Executive  Service: 

Performance  Review  Boards;  membership. 
26783 

Defense  Nuclear  Facilities  Safety 
Board 

RULES 

Freedom  of  Information  Act;  implementation. 
66815 
Fee  schedule.  30432 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 
54594 

NO-nCES 

Conflict  of  interests  resolution: 

McGrew,  Lary  M.,  4269 
Meetings,  Sunshine  Act,  1327,  2142,  8222,  12158, 
25591,  29721,  30573,  37896,  45237,  47651 
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Privacy  «ct: 

Systems  of  records,  3876.  32591 
Recommendations: 

DOE  complex;  continuation  of  criticality  safety 
al  defense  nuclear  facilities,  291 18 

Uranium-233;  safe  storage,  11160 

Defense  Special  Weapons  Agency 

RULES 

Privacy  Act;  implementation,  67291 

PROPOSED  RULES 

Privacy  Act;  implementation,  51821 

NOTICES 

Privacy  Act: 

Systems  of  records,  13873,  40054,  48261 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  48630 

Delaware  River  Basin  Commission 

RULES 

Practice  and  procedure  rules: 
Administrative  manual — 
Comprehensive  plan,  basin  and  water  quality 
regulations;  clarification  and  removal  of 
obsolete  provisions,  64154 

PROPOSED  RULES 

Ground  water  protected  area  in  Pennsylvania: 
Numerical  ground  water  withdrawal  limits  for 
subbasins;  hearing.  25569 
Practice  and  procedure  rules: 
Administrative  manual — 
Comprehensive  plan,  basin  and  water  quality 
regulations;  clarification  and  removal  of 
obsolete  provisions;  public  hearing, 
45766 

NOTICES 

Hearings,  2360,  7761,  13370,  20000,  27725, 

33058,  37569,  40806,  48826,  53827,  65070 
Meetings,  60888 

Drug  EnforcenitiU  .\anum^tration 

RULES 

Comprehensive  Methamphetamine  Control  Act  of 
1996;  implementation: 
Combination  ephedrine  products,  5914,  27693, 

52B3 
Pseudoephedrine  and  phenylpropanolamine  drug 
products;  distributors;  chemical  registration 
temporary  exemption,  53959 
Pseudoephedrine,  phenylpropanolamine,  and 
combination  ephedrine  drug  products — 
Non-retail  distributors;  fee  requirements 
waiver.  53958 
Federal  regulatory  reform: 
Controlled  substances  and  listed  chemicals 
diversion  regulations;  CFR  chapter  III 
consolidation,  13938 
Correction,  15391 
Registration  of  impwners  and  exporters  of 
controlled  substances: 
Exemptions  for  personal  medical  use,  4644 
Schedules  of  controlled  substances: 
Butorphanol;  placement  into  Schedule  IV, 

51370 
Excluded  veterinary  anabolic  steroid  implant 

products,  29289,  51774 
Exempt  anabolic  steroid  products,  29288,  51776 

PROPOSED  RULES 

Comprrfiensive  Methamphetamine  Control  Act  of 
1996;  implementation: 
Pseudoephedrine,  phenylpropanolamine,  and 
combination  ephedrine  drug  products; 
transaction  reporting  requirements,  52294 
Correction,  53688 


Freight  forwarding  facilities  for  DEA  distributor 
registrants;  establishment;  correction,  1024, 
2064 
Records,  reports,  and  exports  of  listed  chemicals: 
iodine  and  hydrochloric  gas  (hydrogen  chloride 
gas),  51072 
Correction,  53059 
Schedules  of  controlled  substances: 
Butorphanol;  placement  into  Schedule  IV, 

37004 
Fenfluramine;  removal,  24620 

Correction,  27214,28923 
Sibutramine;  placement  into  Schedule  IV,  64526 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6012, 

12250,  18360,  36306,  36307,  67661,  67901 
Submission  for  OMB  review;  comment  request. 
15197,  31623,  32656,  32657,  67407,  67408 
Committees;  establishment,  renewal,  termination, 
etc.: 
Suspicious  Orders  Task  Force,  61829 
Ephedrine,  etc.,  distribution  to  nonregulated 
persons  by  Postal  Service  or  commercial 
carriers;  guidance,  5851 
Meetings: 

Suspicious  Orders  Task  Force,  61829 
Schedules  of  controlled  substances;  production 
quotas: 
Schedule  I — 

1997  aggregate,  1024,  6012,  30883.  43750 

1998  proposed  aggregate,  46373 
1998  aggregate.  62349 

Schedule  II— 

1997  aggregate,  1024,  30883.  43750,  56200 

1998  proposed  aggregate,  46373 
1998  aggregate,  62349 

Applications,  hearings,  determinations,  etc.: 
Addo-Yobo,  Charles,  M.D.,  5841 
Aikens-Afful,  Nathaniel,  M.D.,  16871 
Alhanati,  Craig  K.,  D.D.S.,  32658 
Allen,  Dovensky  &  Co.,  Inc.,  6801 
Ames,  Bruce  A.,  M.D.,  14943   ^ 
Ansys  Diagnostics,  Inc.,  66667 "" 
Ansys,  Inc.,  1341,  25208 
Applied  Science  Labs.  Inc..  37077.  45271, 

56200,  66666 
Arenol  Chemical  Corp.,  1342,  25208.  46512. 

54856.65716 
Astra  USA,  Inc.,  25970 
B.I.  Chemical,  Inc.,  13169,  36308 
Berger,  Mark  J.,  D.P.M.,  5842 
Bigelsen,  Harvey,  M.D.,  12839 
Binenfeld.  Robert  M.,  M.D.,  54468 
Borja,  Benjamin  R.,  D.M.D.,  54469 
Bridgeway  Trading  Corp.,  45271,  63193 
Briner,  Barbara  H.,  M.D.,  6801 
Calbiochem-Novabiochem  Corp.,  14943 
Cambridge  Isotope  Lab,  7050,  8993,  66666 
Castro,  Jose  R.,  M.D.,  16189 
Celgene  Corp.,  23268,  45272,  53338 
Chang,  Samuel  Wise,  M.D.,  23268 
City  Drug  Co.,  53338,  55849 
Cohen,  Steven,  M.D.,  47044 
Curry,  Edward  B.,  M.D.,  62785 
Dalton,  Anthony  P.,  M.D.,  63725 
Damocles  1,  66666 
Damocles  10,  32824 
DeBlanco.  Anne  D.,  M.D.,  36844 
Demetrios,  Abbas  Helim,  M.D.,  16190 
Douglas,  Eustance  F.,  M.D.,  19603 
Dubin,  Stanley,  D.D.S.,  1024 
Dupont  Pharmaceutical  Co.,  32824,  66667 
Elian,  Gilbert  J..  M.D.,  36574,  38359 
Ganes  Chemicals,  Inc.,  8993,  25209,  45272 
Glaxo  Wellcome,  Inc.,  13169,  43185 


Drug 

Golden,  David,  M.D.,  42594 

Griffm,  Charies  R.,  Jr.,  D.D.S.,  14944 

Guilford  Pharmaceuticals,  Inc.,  5845,  59735 

Hagura  Pharmacy.  16191 

Hallenneier,  Robert  G.,  M.D.,  26818,  28760 

Hayes,  Joseph  S.,  M.D.,  5845 

Hernandez,  Martha,  M.D.,  61 145,  63218 

Herrera,  Anibal  P.,  M.D.,  7050 

High  Standard  Products,  25209,  66667 

Hoffmann-LaRoche,  Inc.,  13169 

Howard,  Dennis  Robert,  M.D.,  32658 

Hsu.  Yu-To.  M.D..  12840,  15225.  16218 

Isotec.  Inc..  6802.  27280 

Johnson  &  Johnson  Phannaceutical  Partners. 

14944.  53343 
Johnson  Matthey.  Inc..  25209.  60729 
Juarez.  Jesus  R..  M.D..  14945 
Katta.  Chandra  M..  M.D.,  32123 
King,  Suzanne  Kirkwood,  M.D.,  33680 
Kleiner,  Kenneth,  M.D.,  5849 
Knight  Seed  Co.,  Inc.,  14946,  32373 
Knoll  Pharmaceuticals,  13170.  32124 
Lasko.  Keith  A..  M.D..  5850 
Lipomcd.  Inc.,  25971.43185 
Lonza  Riverside.  25210.  25971.  40374.  43185 
Mallinckrodt  Chemical.  Inc..  13170.  14946, 

43186,45272 
McAlpin,  Roger  D.,  D.M.D.,  8038 
MD  Phannaceutical,  Inc.,  6803,  25210 
Mirilashvilli,  Moshe  B.,  M.D.,  47045 
Norac  Co.,  Inc.,  8994,  54856 
Noramco  of  Delaware,  Inc.,  8041,  25972,  27280 
North  Pacific  Trading  Co.,  25972 
Novanis  Pharmaceuticals  Corp.,  45272.  54857, 

61148 
Nycomed.  Inc..  8994.  54857 
Nyman.  David  William,  D.O..  5851 
Okun,  James  D..  M.D..  16871 
Ordonez.  Oscar  I..  M.D..  44018 
Orphanii.  Inc..  1134.25210 
Penick  Corp..  25972.  32373 
Perez.  Romeo  J.,  M.D.,  16193 
Pharmacia  &  Upjohn  Co.,  1 134.  25210 
Piacentile.  Joseph  M.,  M.D..  35527 
Piccone.  Vincent  A.,  M.D.,  62074 
Radian  International  LLC,  25211,  27281.  29783. 

32374.  40374,  60729 
Research  Biochemicals,  L.P.,  27775,  27776, 

45273 
Research  Triangle  Institute,  25972,  25973, 

40375,  45273 
Ricketson,  Greer  H.,  M.D..  29368 
Rick's  Pharmacy.  Inc..  42595 
Roberts  Laboratories.  Inc.,  25973,  45274 
Rocco's  Pharmacy,  3056 
Roche  Diagnostic  Systems,  Inc.,  2521 1,  25974, 

45274.  49726 
Rozeboom,  Earl  G..  M.D.,  2386 
Sanders,  Raymond  S.,  D.P.M.,  16872 
Sarver,  Margaret  E.,  M.D.,  1024 
Sigma  Chemical  Co.,  14946.  45274 
Spar.  Harvey  Robert.  M.D..  23269 
Spnngel.  Ronald  D.,  M.D.,  67092 
Stepan  Co..  14947,  14948.  38121,  38122 
Tano,  Leonel.  M.D.,  22968 
Tecca,  Donald  P.,  M.D.,  12842,  16218 
Teegardin,  Paul  W.,  D.V.M..  36845 
Thorn,  Anne  Lazar,  M.D.,  12847 
Turk,  Ellis.  M.D.,  19603.  32682 
Turley,  John  C,  III,  M.D.,  14948 
U.S.  Drug  Testing,  Inc.,  8994,  37077 
Waller,  Charles  Milton,  D.D.S.,  34310 
West  End  Drugs,  Inc.,  46512 
Wildlife  Laboratories,  Inc..  32824 
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Economic 


Economic  Analysis  Bureau 

RULES 

International  services  surveys: 
Foreign  direct  investments  in  U.S. — 
BE-20;  selected  services  transactions  with 
unaffiliated  foreign  persons;  benchmark 
survey.  1665 
BE-22  annual  survey  of  selected  services 
transactions  with  unaffiliated  foreign 
persons,  68163 
BE-93  annual  survey  of  royalties,  license 
fees,  and  other  receipts  and  payments 
for  intangible  nghts  between  U.S.  and 
unaffiliated  foreign  persons,  68161 

PROPOSED  RULES 

International  services  surveys: 
Foreign  direct  investments  in  U.S. — 
BE- 12;  benchmark  survey- 1997;  reporting 

requirements.  525 1 5 
BE-22  annual  survey  of  selected  services 

transactions  with  unafTiliated  foreign 

persons,  50531 
BE-605  and  BE-605  Bank,  etc.;  exemption 

levels,  65043 
BE-93  annual  survey  of  royalties,  license 

fees,  and  other  receipts  and  payments 

for  intangible  rights  between  U.S.  and 

unaffiliated  foreign  persons,  50529 

.NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  27012, 
31068.  35473,  38254,  38255,  38256, 
42485,  42486.  53806 

Fconomic  Development 
Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  3002 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Disaster  recovery  projects  to  assist  affected 
States  and  local  communities  in  recovering 
from  1997  floods,  tornadoes,  and  other 
natural  disasters,  38200,  445 1 5 
Unemployment  and  underemployment  in 
economically  distressed  areas.  26192. 
28670 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  48213 
Superfund;  response  and  remedial  actions, 
proposed  settlements,  etc.: 
Wisconsin  Steel  Works  Site,  IL,  18585 
Trade  adjustment  assistance  eligibility 
determination  petitions: 
Arkay  Packaging  Corp.  et  al..  64801 
Centurion  International,  Inc.,  et  al.,  10257 
Gemini  Manufacturing,  Inc..  et  al.,  29709 
Inola  Casungs  Works,  Inc..  et  al..  3871 
May  Corp.  et  al.,  67042 
Penley  Corp.  et  al.,  45392 
Sensor  Scientific,  Inc.,  et  al.,  41022 
Stanwood  Mills.  Inc..  et  al.,  55781 
Team  One  USA,  Inc.,  et  al.,  36486 
Texas  Boot,  Inc.,  et  al.,  23756 
Voorwood  Co.  et  al.,  50903 
Wilson  Woodworks,  Inc.,  el  al.,  15458 

Kconomic  Research  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  63068 
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Economics  and  Statistics 
Administration 

NOTICES 

Meetings: 

2000  Census  Advisory  Committee.  6168.  27012. 
35150.45621,61962 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  46945 

Education  Department 

RULES 

Direct  grant  programs: 
Deadline  dates,  applicants'  selection,  previous 

performance,  etc..  4165 
EDGAR  criteria,  etc.,  10398,  14638.  40422 
Educational  research  and  improvement: 

Exemplary  and  promising  programs  designation; 
conduct  standards  and  activities  evaluation, 
61428 
Elementary  and  secondary  education: 
Elementary  and  Secondary  Education  Act; 

implementation.  28248 
Impact  aid  program.  35406 
Federal  regulatory  reform: 
National  Institute  on  Disability  and 
Rehabilitation  Research — 
Programs  regulations  consolidation  and  CfTl 
parts  removed.  5712 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations.  45937 
Postsecondary  education: 

Federal  family  education  loan  program — 
Due  diligence  requirements;  reporting  and 

recordkeeping  requirements.  13539 
Requirements  modification.  63428 
Federal  Perkins  loan.  Federal  work-study,  and 
Federal  supplemental  educational 
opportunity  grant  programs,  50846 
Federal  work-study  programs,  63438 
Student  assistance  general  provisions — 
Compliance  audits  and  financial  responsibility 

standards,  62830 
Reporting  and  recordkeeping  requirements, 
27128 
William  D.  Ford  Federal  direct  student  loan 
program,  30412.  35602 
Correction.  25515 
Requirements  modification.  63428 
Protection  of  human  subjects;  additional 

protections  for  children  involved  in  research 
activities.  63220 
Special  education  and  rehabilitative  services: 
Projects  with  industry  program,  5684 
State  vocational  rehabilitation  services  program, 
6308 

PROPOSED  RULES 

Postsecondary  education: 

Federal  family  education  and  William  D.  Ford 
Federal  direct  loan  programs;  requirements 
modification,  50462 
Student  assistance  general  provisions — 
Compliance  audits  and  financial  responsibility 
standards,  7334,  13520 
Privacy  Act;  implemenuiion.  62670 
Protection  of  human  subjects;  additional 

protections  for  children  involved  in  research 
activities,  28156 
Semi-annual  agenda,  21624,  57422 


Special  education  and  rehabilitative  services: 
individuals  with  Disabilities  Education  Act 
Amendments  of  1997;  implementation — 
Programs  implementation;  advice  and 
recommendations  request,  35052 
State  assistance  and  preschool  grants  for 
children  with  disabilities  programs  and 
early  intervention  program  for  infants 
and  toddlers  with  disabilities,  55026 
Statutory  requirements  implementation; 
meetings,  48924,  50435 

NOTICES 

Accrediting  agencies;  recognition.  12158 
Administrative  Law  Judges  Office  hearings: 
Claim  compromises — 

Massachusetts  Education  Department,  35476 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  738,  739. 
1327,  2142,  4744.  4745.  7441.  8222.  8437, 
8934,  9415,  12623,  12624,  12817,  13371. 
13874,  14120,  14674,  15667,  15668. 
17789.  18762.  19314.  19315,  22910, 
23772.  25179.  26784.  28008.  29332. 
31585,  33846,  34236.  34703.  35163. 

37204,  37570,  40807,  42237,  43145. 
43714.  44266,  44462,  46952,  47798, 

48634.  49208.  49672.  49673.  50302. 
50560,  50914,  52526,  52700,  53059, 
53321,  55614,  55789,  59348,  60692, 
61099,  62294,  62568,  63136.  64370, 
65071,  65685,  66852,  67849 

Submission  for  OMB  review;  comment  request. 
740.  1328.  2142.  3013.  4271,  5215,  5388, 
6763,  8223,  12818,  14405,  17181,  18762, 
2291 1,  24645.  27726,  28685,  29120, 
29721.  31087.  31585.  31801,  32099, 
32769.  33847.  34703.  36271,  36502, 

37205,  37570,  38271,  39225,  40337. 
42238,  44266,  45800.  46486.  46953, 

48635,  49502.  51647,  54838,  55614, 
59348,  60693.  61305.  61810.  62570. 
63137,  63699.  63923.  64816.  65254. 
65686.  66608.  67067 

Committees;  establishment,  renewal,  termination, 
etc.: 
School-to- Work  Opportunities  Advisory 
Council,  46731 
Elementary  and  secondary  education: 

Elementary  and  Secondary  Education  Act; 

waivers,  46730 
Waiver  requests  submission;  deadlines 
establishment,  45800 
Grants  and  cooperative  agreements;  availability, 
etc.: 
21st  century  community  learning  centers 

program,  51089.  63774,  63776 
Bilingual  education  and  minority  languages 
affairs — 
Bilingual  education  graduate  fellowship 

program,  53606 
Career  ladder  program,  68088 
Comprehensive  school  program,  2860 
Limited  English  proficient  students  education 

program,  61 180 
Program  enhancement  projects,  2830 
State  bilingual  program.  15668,  63780,  66068 
Statewide  improvement  grants,  2518 
Teachers  and  personnel  grants,  681 12 
Centers  for  independent  living  program,  36789, 

66853 
Direct  grant  and  fellowship  programs,  52430, 

59852 
Educational  research  and  development  centers 
program,  18006.  18007 
Early  childhood  reading,  14568.  14570 
Education  flexibility  partnership  demonstration 
program,  17599 
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ElemcDlary  and  secondary  education — 
Alaska  native  programs,  14764,  38984 
Migrant  children  education  program,  6517 
Model  professional  development  national 

awards  program,  44194,  58870,  58874 
Public  charter  schools  program,  26492 
Safe  and  drug-free  schools  and  communities 

national  programs,  24773,  441 12 
Technology  innovation  challenge  grants 
program,  8687,  15052,  26176 
Emergency  immigrant  education  program, 

10162,  65798 
Endowment  challenge  program;  withdrawn, 

8005 
Federal  activities  program — 
Safe  and  drug-free  schools  and  communities 
national  program,  24770 
Federal  Pell  grant  program,  etc. — 

Need  analysis  methodology  for  1998-1999 
award  year,  tables  update,  29272,  44958 
Federal  TRIO  programs  (training  program), 

67692 
Federal  work-study  programs,  14121 
Fund  for  improvement  of  education  program. 

13372 
Fund  for  improvement  of  posisecondary 

education  program,  44856 
Graduate  assistance  in  areas  of  national  need 

program,  55615,  62571 
High  school  transcript  studies;  secondary 

analysis  program,  3501 
Impact  aid;  section  8002  grants  (1995-1997 
FYs)  and  section  8003  (1997  and  1998 
FYs),  5276 
Independent  living  centers  program,  9758 
Indian  education  programs — 
Indian  education  reform  formula  grants  to 

local  educational  agencies,  2%24 
Indian  Tribes  and  Hawaiian  Natives  library 
services  program,  19741 
Individuals  with  disabilities — 
Migratory  agricultural  workers  and  seasonal 

farmworkers,  32099 
Outreach  projects  for  children  with 

disabilities,  etc.,  66436 
Partnerships,  public  or  nonprofit  entities; 
career  advancement  opportunities,  etc., 
4988,  6764 
Personnel  training  program,  16010 
Recreational  programs,  32100 
Research  in  education  program,  18012,  18014 
Supported  employment  services;  individuals 
with  most  severe  disabilities  special 
projects  and  demonstrations,  4745 
Vocational  rehabilitation  services,  48996 
Institutions  of  higher  education — 
Safe  and  drug-free  schools  and  communities 
national  programs,  24768 
International  education  exchange  program,  8690 
International  research  and  studies  program; 

annual  report  publication.  67540 
Jacob  K.  Javits  fellowship  program.  14186. 

65419 
Library  education  and  human  resource 

development  program.  1 3490 
Library  research  and  demonstration  program. 

14768 
Life  skills  for  State  and  local  prisoners  program. 

15880.  25591 
Minority  students  encouragement  to  become 

teachers  program;  withdrawn.  68490 

National  Assessment  of  Educational  Progress 

secondary  analysis  program,  68072 


National  Institute  on  Disability  and 
Rehabilitation  Research — 
Disability  and  rehabilitation  research  project 

and  centers  program,  60942 
Knowledge  dissemination  and  utilization 

program,  19432 
Rehabilitation  engineering  research  centers 

program,  58862 
Rehabilitation  research  and  training  center 

program.  37646 
Rehabilitation  research  and  training  centers, 
and  knowledge  dissemination  and 
utilization  project;  Tmal  funding  priorities 
(1997-1998  FYs).  8130.  19432,  35636, 
35644,  66922 
Research  and  demonstration  program,  etc., 

8130,9886,25760.25770 
Research  fellowships,  etc..  33514 
National  research  and  development  center 
priority;  policymaking  and  excellence  in 
teaching.  7218 
National  Research  Institutes'  field-initiated 

studies  program,  13492,  24090 
Native  Hawaiian  programs  of  instruction  in 
Native  language,  curriculum  development, 
teacher  training,  and  recruitment,  7856 
Postsecondary  education — 

Direct  grant  and  fellowship  programs  (1998 

FY),  42108 
Federal  Pell  grant  program,  31488,  44958 
Federal  Perkins  loan.  Federal  work-study,  and 
Federal  supplemental  educational 
opportunity  grant  programs,  1740 
Federal  work-study  programs,  17601,  31418 
Higher  education  collaboration  between  U,S. 

and  European  Community,  4396 
School-to-work  opportunities  initiatives; 
Indian  program  development  and 
implementation,  28162 
School-to-work  opportunities  partnerships; 
State  and  territory  implementation, 
29120 
Projects  with  industry  program,  58725 
Regional  social  tolerance  resource  center,  8692 
Safe  and  drug-free  schools  and  communities — 
Effectiveness  principles;  comment  request, 
38072 
School-to-work  and  urban/rural  opportunities 

program,  18202 
School-to-work  opportunities  initiatives  for 

leadership  development,  37205 
Special  education  and  rehabilitative  services — 
Children  with  disabilities  programs.  3176, 
13972,  31676.  31684.  35322.  35326. 
41998 
Individuals  with  disabilities  program,  etc., 

3184 
Projects  with  industry  program.  5693 
Rehabilitation  continuing  education  programs, 

4988,  49503 
Rehabilitation  long-term  training  program, 

37571,47798 
Rehabilitation  shon-term  training  program, 

27680,  38418,  38420 
Research  and  demonstration  projects,  etc., 

8137 
Supported  employment  services  to  individuals 
with  severe  disabilities,  1 1852 
Stars  schools  program,  13470 
State  student  incentive  grant  program,  1826 
State  vocational  rehabilitation  unit  in-service 

training  program,  15669 
Strengthening  institutions  program,  60988, 

65592 
Strengthening  institutions  program,  etc.,  1739, 
11586,27130,64124 


Ekiucation 

Talent  search  and  educational  opponunity 

centers  programs,  37572 
Visiting  scholars  fellowship  program,  53208 
Vocational  rehabilitation  service  projects  for 

American  Indians  with  disabilities,  66854 
Women's  Educational  Equity  Act  program, 

52916,  67256 
Meetings: 
Education  Statistics  Advisory  Council,  26494, 

51838 
Federal  Interagency  Coordinating  Council,  4521, 

18594,  56153,  67850 
Foreign  Medical  Education  and  Accreditation 

National  Committee,  4038,  7219,  47472 
Free  application  for  Federal  student  aid 

(FAFSA);  improvement,  23436 
Historically  Black  Colleges  and  Universities 

Capital  Financing  Advisory  Board,  64573 
Indian  Education  National  Advisory  Council, 

28841,32312,53828,67350 
Institutional  Quality  and  Integrity  National 

Advisory  Committee.  17181.  49962 
National  Assessment  Governing  Board.  400, 

1441,  3271,  5963.  8935.  14122.  20160. 

24090,  27595,  37038.  38271.  39226. 

39505.  43999.  45801.  60488.  61306. 

64210,  65799,  68270,  68271,  68272 
National  Educational  Research  Policy  and 

Priorities  Board,  740,  8692.  8693.  18101. 

18102.  26785.  32312.  43999,  54839,  65686 
National  Institute  on  Disability  and 

Rehabilitation  Research.  67544 
Postsecondary  Education  Improvement  Fund 

National  Board, -3880,  53828,  67850 
President's  Advisory  Commission  on 

Educational  Excellence  for  Hispanic 

Americans,  46486 
President's  Board  of  Advisors  on  Historically 

Black  Colleges  and  Universities,  17602, 

20001,63138,64574 
School-to-Work  Opportunities  Advisory 

Council,  30845.  62024 
Student  Financial  Assistance  Advisory 

Committee,  3502.  15472,  39829.  50915 
Postsecondary  education: 

Accrediting  agencies  and  State  approval 

agencies  for  vocational  and  nurse  education 

institutions;  national  recognition.  18763. 

35790.41029.67632 
Federal  Perkins  loan.  Federal  work-study,  and 

Federal  supplemental  educational 

opportimity  grant  programs — 
Fiscal  operations  report  and  application;  filing 

closing  date,  33336,  64674 
Underuse  of  funds;  allocation  reduction 

waivers;  submission  closing  date,  63752 
Federal  Perkins  loan  program  expanded  lending 

option;  institutional  participation 

agreement,  33536 
National  direct  and  Federal  Perkins  student  loan 

program  directory  of.  designated  low- 
income  schools  directory;  availability- 
Teacher  cancellation  benefits,  1376,  40062 
Student  assistance  general  provisions — 
Approved  "ability-to-benefit"  tests  and 

passing  scores;  list,  10545 
Institutions'  administrative  capability 
requirements  for  participation  in 
programs;  designated  electronic 
processes;  deadline  dates,  49414 
William  D.  Ford  Federal  direct  student  loan 

program — 
Interest  rates,  35164 
Privacy  Act: 

Computer  matching  programs,  34047,  50994, 

61306 
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System  of  records,  62673 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  44959 
Sexual  harassment  guidance: 
Student  harassment  by  school  employees,  other 
students,  or  third  parties;  document 
availability,  12034 
Special  education  and  rehabilitative  services: 
Blind  vending  facilities  under  Randolph- 
Sheppard  Act — 
Arbitration  panel  decisions,  17602,  17603, 
18335,  40509,  40510,  43520,  59852 
State  educational  agencies;  submission  of 

expenditure  and  revenue  data,  etc.,  24090 
Vocational  education;  national  center  or  centers 
for  research;  authorization  interpretation  and 
waivers,  33726,  60752 

I  nipi'vment  and  Training 

Administration 

RULES 

Welfare-to-work  grants;  governing  provisioos. 

61588 

PROPOSED  RULES 

Federal-State  unemployment  compensation 
program;  unemployment  insurance  unified 
performance  improvement  system,  2544 
NOTICES 
Adjustment  assistance: 

A.H.  Schreibcr  Co.,  Inc,  32378 

AA  Production.  Inc.,  3529 

Abele  Kjiittmg  Mills,  Inc.,  41424 

Active  Products  Corp.  et  al.,  41422 

Allied  Signal  Inc..  29151,  37282 

American  Commercial  Vehicles.  Stamping  & 
Assemblmg  Division,  et  al..  6803 

American  Oil  &  Gas,  38578,  42819 

American  Glean  Tile  Co.,  Inc.,  8776 

AMEX  Manufacmring  Inc.,  63193 

Amity  Dying  &  Finishing  et  al..  51 153 

Anchor  Glass  Container.  24137 

Ansewn  Shoe  Co.,  18363 

Anvil  Knitwear,  Inc.,  59883 

Atlantic  Steel  IndusDies,  Inc.,  18363 

A  vesta  Sheffield  East,  Inc.,  29152,  31626 

Badger  Northland,  Inc.,  et  al.,  24134 

Baker  School  Specialty  Co.,  42819 

Barclay  Home  Products,  34712,  59884 

Barclay  Home  Products  et  al..  1 1472 

Baroid  Drilling  Fluids,  Inc.,  60281 

Baroid  Drilling  Fluids,  Inc..  et  al.,  34080 

BASF  Corp.  et  al.,  23271 

Batesville  Casket  et  al..  55423 

Bausch  &  Lomb  et  al..  4799 

BeraisCo..  Inc..  51154 

Bijur  Lubricating  Corp..  59884 

BJ  Services  Co..  U.S.A.,  48889 

Boise  Cascade  Corp.,  8777,  32378 

Border  Lumber,  47218 

Borg  Warner  Automotive,  32378 

Braden  Manufacturing  et  al.,  59885 

Brainard  Rivet  Co.  et  al.,  53347 

Brandon  Apparel  Group,  Inc.,  63193,  66387 

Burlington  Indusoies,  Inc.,  15200,  18364 

Burwood  Products  Co.,  1 2852 

Burwood  Products  Co.  et  al.,  12852 

Buster  Brown  Apparel,  Inc.,  16615 

C.O.L.A..  43352 

California  Fashions  Industries,  Inc.,  46775 

Carborundum  Corp.,  23272 

Cascade  Woolen  Mill,  Inc.,  34712 

CDR  Ridgway,  41424 

Century  Manufacturing  Co.  et  al.,  65095 

Character  Suburban  wear.  Inc.,  25661 
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Chevron  Overseas  Petroleum,  Inc.,  25661 

Chevron  U.S.A.  Production  et  al.,  63194 

Chevron  USA  et  al.,  53349 

Chicago  Pneumatic  Tool  Co.,  6806 

Chock  Full  O'  Nuts,  18364,  37284 

Cluett,  Peabody  &  Co.,  Inc.,  25661 

CMS  NOMECO  Oil  &  Gas  Co.,  65095 

Coats  American,  59886 

Cone  Mills  Corp..  38579,  63195 

Cone  Mills  Corp.  et  al.,  34710 

Contact  Technologies  et  al.,  1 1474 

Cooper  Firearms,  Inc.,  et  al.,  6805 

Copper  Basin  Garments  et  al.,  27778 

Coming  Consumer  Products  Co.  et  al.,  32376 

Cosco.  Inc..  et  al..  47218 

Cott  Distiibutors  USA  et  al.,  1 1475 

Craddock-Terry,  Inc.,  48890 

Crown  Pacific  L.P.,  4798 

CW  Sportswear,  Inc.,  et  al.,  59882 

Dallas  Manufacturing  Co.,  18364 

Dalico  Industncs,  Inc.,  65096 

Dana  Corp.,  55424 

Dayco  Products,  Inc.,  47219 

Delphi  Energy  &  Engine  et  al.,  63195 

Desert  Cleaners  et  al.,  27779 

Devil  Dog,  et  al.,  43352 

Devoc  &  Raynolds  Co.,  41424,  63196 

Diversey  Corp.,  41425 

Doran  Textiles,  Inc.,  48890 

Dudley  Apparel,  8777 

Dunbrook  et  al.,  .34080 

Dyna-Craft  Industries,  Inc.,  65096 

Eagle  Nest.  Inc..  27779 

Earthgrains  Co.  et  al..  25658 

East  Point  Seafood  Co.  et  al.,  15199 

Elbcco,  Inc.,  59886 

Emess  Lighting,  Inc.,  et  al..  41425 

EOS  Corp..  18364 

Ergodyn  Corp.  et  al.,  51 IS4 

Everbrite  et  al.,  66387 

Exide  Batteries  et  al.,  25662 

Exide  Corp.  et  al.,  38583 

Falcon  Industries  et  al.,  63196 

FMC  Corp.  et  a07776 

Frank  H.  Fleer  Cor^.,  8777 

Frigidaire  Home  P^ucts,  8777,  38579 

Fruit  of  the  Loom,  51 155,  53350,  65099 

G.E.  Medical  Systems,  66388 

Gasbane  Products,  Inc.,  et  al.,  51 151 

General  Electric  Co.  et  al.,  6807 

General  Motors  Corp.,  63197 

Genicom  Corp.  et  al.,  1371 1 

Glenn  Enterprises,  Inc.,  63197 

Gor-Mill  Manufacmring  Co..  Inc.,  47219 

Gould  Pump,  Inc.,  et  al.,  46774 

Gnien  Marketing  Corp.,  12853,  43353 

Gnien  Marketing  Corp.  et  al..  13709 

Gulton  Graphic  Instruments,  59886 

Haggar  Clothing  Co.,  32379 

Hasbro,  Inc.,  et  al.,  12853 

Hasbro  Manufacmring  Services,  25663,  32379 

Hayes  Wheels  International,  Inc.,  63197 

Hecia  Mining  Co.  et  al.,  6807 

Henry  I.  Siegel  Co.,  Inc.,  23272 

Highland  Packaging  Co.,  32380 

Howard  Industties,  15200 

Hudson  Valley  Tree  et  al.,  37284 

Hyatt  Manufacmring  et  al.,  38579 

IBM  Corp.  et  al..  38580 

Ithaca  Industiies.  Inc..  23273.  43353,  65098 

J&J  Group.  Inc..  23273 

J.M.  Huber  Corp..  6808.  25663 

J.R.  Simplot  Co..  38578,  59887 

James  River  Corp..  4799 

Jasper  Textiles  Co..  Inc..  47220 

Jennmar  Corp.  of  Tennessee  et  al..  65098 


Johnson  &  Johnson  Medical.  Inc.,  3408 1 

Johnson  &  Johnson  Medical,  Inc.,  et  al.,  4799 

Johnson  Controls  Battery  Group,  Inc.,  31626 

Johnson  Controls,  Inc.,  27780 

Jolie  Handbag,  Inc.,  31627 

KD  Industries,  66389 

Kenmcky  Apparel  LLP.  34081.  38580 

Kerr-McGee  Corp..  27780 

Kerr-McGee  Corp.  et  al..  5250 

Kimberly-Clark  Corp..  55424 

Kingsti-ee  Knits.  12854 

L.G.S.  &  Co.  Breezeway  Mobile  Home  Parts 
&  Supply,  41426 

Ubel  Art/Short  Run  Ubels,  Inc.,  53350 

Ladish  Malting  Co.  et  al.,  41426 

Lawton  Manufacmring  Co.,  34082 

Lee  Sportswear,  Inc.,  53350 

Leica.  Inc.,  et  al.,  16614 

Levi  Strauss  &  Co.,  51 155,  63198,  66389 

Louisiana-Pacific  Corp.,  42820 

Lovable  Co.,  53350 

Lucent  Technologies,  Inc.,  59887 

M&R  Coats  etal.,  18364 

Mallinckrodt  Medical,  Inc..  et  al.,  5251 

Manhattan  Shirt  Co.  et  al.,  3529 

Manpower  Temporary  Services,  47220 

Marathon  Electric  et  al.,  65099 

Master  Lock  Co.,  31627 

Medite  Corp.,  51156 

Medite  Corp.  et  al.,  32380 

Minnesota  Mining  &  Manufacmring  Co,  (3-M), 
23271,23273 

Mission  Plastics  of  DeQueen,  3529 

Montana  Power  Co.,  5252,  15201 

Mr.  Casuals  et  al.,  51156 

National  Food  Products  Ltd.,  6808 

New  Warwick  Mining  Co.,  47220 

Norco/Jeld  Wen,  13712 

Norco  Windows,  Inc.,  et  al.,  13712 

North  Safety  Products,  51 157 

Norton  McNaughton,  Inc.,  53350 

Norway  Footwear  Corp.  et  al.,  47221 

Olympus  America  Inc.,  3529 

Orbit  Industiies,  Inc.,  et  al.,  5252 

Owens  Brockway  et  al.,  15201 

Owens-Illinois  Closure,  Inc.,  51 157 

Ozark  Quilt  Supply  et  al.,  5049 

P.L.  Finishers  Garment  et  al.,  23273 

Paragon  Electric  Co.,  55424 

Paramount  Headwear,  Inc.,  5252 

Parker  &  Parsley  PeUt>leum  USA,  Inc.,  63198 

Parker  Abex  NWL  Aerospace,  41427,  46776 

Parkway  Building  Systems,  Inc..  27781 

Penn  Mould  Industiies.  Inc..  3528.  41423 

Plaid  Clothing  Co..  Inc.,  38581 

Plaid  nothing  Group,  Inc.,  38581 

Precision  Scientific  Division,  59887 

Premium  Manufacmring  et  al..  4800 

Pro-Line  Cap  Co.  et  al.,  38581 

Quarles  Drilling  Corp.,  59888 

R&W  Apparel  et  al.,  16616 

Rayonier,  Inc..  6806.  24136 

Reliable  Battery.  LLC.  55425 

Reynolds  Metals  Co.,  42820 

River  Heights  Inc.,  3530 

Roadmaster  Corp.,  23274 

Rohr  Industnes,  4800 

Roxanne  of  Pennsylvania,  3530 

Ryobi  Motor  Products  Corp.,  2778 1 

S.D.  Warren  et  al.,  3530 

Sara  Lee  Bodywear,  25663,  41427 

Savannah  Manufacmring  Corp.  et  al.,  42820, 

51157 
Schmid  Laboratories  et  al.,  48890 
Sensormatic  Co.  et  al.,  23274 
Shaneco  Manufacmring  Co.,  63199 
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Shaw  Pipe,  Inc.,  25664 

Siebe.  Inc.,  37285 

Simpson  Industries  et  al.,  55425 

Singer  Furniture  Co.,  38582 

Smith  &  Wesson,  29152,  37285 

SMS  Textile  Mills  et  al.,  65100 

Solid  Surface  Craftsman,  55426 

Solvay  Animal  Health,  Inc.,  65101 

Sportswear  Associates,  Inc.,  3531 

Springlift  Corp.,  37286 

SPX  Corp.,  29152 

SPX  Corp.  etal..  32381 

Square  D  Co.,  29157,47218 

Standard  Industries,  Inc.,  55426 

Standard  Products  Co.,  65101 

Stanley  Works,  25664 

Stanwood  Mills.  Inc.,  63199 

Stein  Steel  Mill  Services,  Inc..  51158 

Stride  Rite  Corp.,  18365 

Sun  Apparel,  Inc.,  46776 

Sunbeam  Corp.,  34712 

Sunbeam  Corp.  et  al.,  60281 

Systems  &  Electronics.  Inc.,  25664,  34713 

Technotrim,  Inc.,  29152,  63199 

Tectonic  Industries,  Inc.,  23275 

Texaco  Trading  &  Transportation.  Inc..  41427 

Texas  LPG  Storage  Co..  Inc..  25665 

Thomas  &  Betts.  65102 

TRW  Automotive  Products  Remanufacturing, 
6808 

Unique  Finishing,  Inc..  et  al.,  51 158 

United  Technologies  Automotive,  Inc.,  63200 

Unocoal  Corp.,  38582 

Versa  Technologies,  Inc.,  et  al.,  60279 

Vishay-Sprague  Inc..  8778 

Vision  Ease,  46776 

Vision  Ease  et  al..  29152.  34082 

Washington  Public  Power  Supply  System  et  al.. 
18361 

Watauga  Industries.  32381 

Webster  Lens  Co..  59888 

Webster  Lens  Co.  et  al..  48887 

West  Virginia  Shoe  Co..  63200 

Weyertiauser  Wood  Products  et  al.,  41428 

White  Cap.  Inc..  41428.  59889 

Willamette  Industries,  Inc.,  18363,  32377 

Wyeth-Ayerst  Laboratories,  Inc..  38583 

Xerox  Corp..  31627 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  7800, 
12854.  13712.  19134,  24975,  27068, 
27781,29153,29154,  31155,31627, 
31845,  31865,  33908,  34713,  35836, 
39281.  401 18.  40546,  41428,  42820, 
42821,  45447,  46777,  48!  1 1,  50626, 
51 159,  52775,  55426,  55832,  58983, 
59739,  59889.  61830.  65102,  65103,  65104 

Submission  for  OMB  review;  comment  request, 
3916 
Alien  temporary  employment  labor  certification 
process: 

Agriculture  and  logging;  adverse  effect  wage 
rales  and  meal  charges,  5853 
Committees;  establishment,  renewal,  termination, 
etc.: 

Native  American  Employment  and  Training 
Council,  33909 
Federal-State  unemployment  compensation 
program: 

Extended  benefit  periods;  changes,  18365, 
35838,  62354 

Federal  Unemployment  Tax  Act;  certifications, 
60103 

State's  experience  rating  formula;  comment 
request,  45516 

Unemployment  insurance  benefit  accuracy 
measurement  annual  report;  availability, 
41083 


Unemployment  insurance  program  letters — 
Federal  unemployment  insurance  law 
interpretation,  9208.  19813.  40118. 
'60104.  63960 
Human  subjects  for  nutritional  research 

studies  by  Agricultural  Research  Service. 
USDA;  coverage  ruling,  191 1 
Freedom  of  Information  Act,  implementation: 
Apprenticeship  program  sponsor  identities 
release;  proposed  procedure  and  policy; 
comment  request,  64452 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Job  Training  Pannership  Act — 

Community  based  microenterprise  activities 

program,  17863 
Migrant  and  seasonal  farmworker  programs, 

6272,  18655 
Oui-of-school  youth  opportunity  area 

demonstration  program;  Title  IV-D,  pilot 
and  demonstration  program,  17871 
Persons  with  disabilities;  innovative 

employment  and  training  opportunities, 
17854 
Summer  youth  employment  and  training 

program,  public  employment  and  service 
activities,  etc.;  allotments  and 
preliminary  planning  estimates  (1997 
CY),  30342 
Tide  III  demonstration  program;  labor 
organization  adjustment  assistance, 
58984,61552 
Title  III  older  dislocated  workers 

demonstration  program.  16616 
Workforce  flexibility  pannership 
demonstration  program,  17204 
Postsecondary  education — 
School-to-work  opportunities  initiatives; 
Indian  program  development  and 
implementation.  28162 
School-to-work  opportunities  partnerships; 
State  and  territory  implementation, 
29120.64886 
School-to-work  and  urban/rural  opportunities 

program,  18202 
School-to-work  opportunities  for  oui-of-school 

youth,  37286 
School-to-work  opportunities  initiatives  for 

leadership  development.  37205 
Welfare-to-work  program.  67902 
Job  Training  Partnership  Act: 

Dislocated  workers  employment  and  training 

assistance;  Title  III  funds  reallotment.  3309 
Migrant  and  seasonal  farmworker  programs; 

allocation  formula.  2387 
Targeted  jobs  tax  credit  program — 
Lower  living  standard  income  level; 

economically  disadvantaged,  definition. 
20205.  25017.29155 
Labor  surplus  areas  classifications: 

Annual  list.  52776 
Meetings: 

Indian  and  Native  American  Employment  and 

Training  Council,  20036 
Native  American  Employment  and  Training 
Council.  51160 
NAFTA  transitional  adjustment  assistance: 
Active  Products  Corp.  et  al..  41422 
Allied  Signal  Inc.  et  al..  15202 
American  Banknote  Co..  4800 
American  Commercial  Vehicles.  Stamping  & 

Assembling  Division,  et  al.,  6803 
Anchor  Glass  Container  et  al..  15202 
Atlantic  Steel  Industries,  Inc.,  18366 
Badger  Northland,  Inc.,  et  al.,  24134 
Barclay  Home  Products  et  al.,  1 1472 


Baroid  Drilling  Fluids.  Inc..  59890 

Berg  Electronics.  Inc..  55427 

Big  River  Luggage  et  al..  37282 

Billy  R.  Evans  Harvesung.  60281 

Binks  Sames  Corp..  18366 

Boise  Cascade  Corp..  6809.  31628 

Brainard  Rivet  Co.  et  al..  53347 

C&B  Farms.  66389 

California  Fashions  Industries,  Inc.,  46777 

Carrier  Corp..  27782 

Conaway  Winter  et  al..  66389 

Cone  Mills  Corp..  38583 

Cone  Mills  Corp.  et  al.,  34710 

Cooper  Firearms,  Inc.,  et  al.,  6805 

Coming  Consumer  Products  Co.  et  al.,  32376 

Crown  Pacific  L.P..  4798 

CW  Sportswear.  Inc..  et  al..  59882 

Dana  Corp.,  55427 

Dayco  Products,  Inc.,  47221 

Dudley  Apparel.  6809 

Dudley  Apparel  et  al.,  6809 

Dyna-Craft  Industries,  Inc.,  et  al.,  65096 

Earthgrains  Co.  et  al..  25658 

East  Point  Seafood  Co.  et  al..  15199 

Ekco  Group.  Inc..  16626 

Exide  Corp.  et  al..  38583 

Flexible  Corp..  24137 

FMC  Corp.  et  al..  27776 

Frigidaire  Home  Products,  38579 

Frolic  Footwear  et  al.,  59890 

Frtiit  of  the  Loom.  51 160.  66393 

Gasbane  Products.  Inc..  et  al.,  51 151 

General  Motors  Corp.,  27783.  60282 

Gorecki  Mfg.  Co..  Inc..  46778 

Gould  Pump,  Inc.,  et  al.,  46774 

Gruen  Marketing  Corp.  et  al..  13709 

Haggar  Clothing  Co..  32381 

Hickory  Hills  Industries.  Inc..  51 160 

Hickory  Hills  Industries.  Inc..  el  al.,  42822 

Inland  Paperboard  &  Packaging,  Inc..  43354, 

51161 
J.R.  Simplot  Co..  38578 
JH  Collectibles.  31629 
John  F.  Spooner  Farms,  59892 
Johnson  &  Johnson  Medical.  Inc.,  60282 
Jolie  Handbag,  Inc.,  31629 
Kimberly-Clari^  Corp..  55427 
Levi  Strauss  &  Co..  51161.  65104.  66393 
Lionel  Beaver.  47222 
Liihonia  Lighting.  43354.  47222 
Louisiana-Pacific  Corp..  42823 
Lucent  Technologies,  Inc..  27783,  59892 
Manpower  Temporary  Services,  47222 
McDonnell  Douglas.  31629,  55427 
Medite  Corp.,  5 1 1 56  - 
Milaca  Mills.  Inc..  48891 
Montana  Power  Co..  15203 
Nantucket  Industries  et  al.,  23275 
Norco/Jeld  Wen.  13714 
Norco  Windows.  Inc..  et  al..  13713 
Ozark  Quilt  Supply  et  al.,  5049 
Paragon  Electric  Co.,  55428 
Parkway  Building  Systems,  Inc.,  25665 
Penn  Mould  Industries,  Inc.,  3528.  41423 
Port  Clyde  Canning  et  al.,  48891 
Printpack  et  al.,  12855 
R&S  Dress  Manufacturing  Co.,  12856 
Rayonier,  Inc..  6806,  24136 
Redpath  Apparel  Group,  27783 
Renee  Jabbour  Manufacturing  Inc.,  29157 
River  Heights  Inc.,  3531 
Seibe.  Inc..  31630 
Seminole  Tribe  of  Florida.  63200 
Singer  Furniture  Co..  41429 
SMS  Textile  Mills  et  al..  65100 
Square  D  Co..  29157.47218 
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Standard  Products  et  at.,  27784 

Stanley  Works,  25665 

Steven  Borek  Fairos,  Inc.,  66394 

Sugar  Cane  Services,  38582 

Sun  Apparel.  Inc.,  48893 

Sunbeam  Corp.,  29157 

Sunbeam  Household  Products,  34714 

TRW  Automotive  Products  Remanufacturing. 

6812 
Van  Leer  Containers.  Inc..  1 2856 
Versa  Technologies.  Inc..  el  al..  60279 
Washington  Public  Power  Supply  System. 

43354 
Washington  Public  Power  Supply  System  et  al., 

18361 
Webster  Lens  Co.  et  al..  48887 
Weyerhaeuser  Co..  6812 
Willamette  Industries.  Inc..  18363,  32377 
Wnght  Bemct,  Inc.,  18366 
Yonah  Realty  Co.,  47222 
Yonah  Realty  Co.  et  al.,  42823 
Occupational  information  network  (0*NET); 

transitional  products  release,  44147 
Statewide  service  delivery  area  job  training  plan; 

comment  request,  32382 
Unemployment  compensation: 
Ex-servicemembers,  remuneration  schedules, 
26329 

FninI<'WTHnt  Standards 
xurtnriistration 

5**  Wage  and  Hour  Division 

RULES 

Longshoremen's  and  Harbor  Workers' 
Compensation  Act: 
Administration  and  procedure — 
Civil  money  penalties,  inflation  adjustment, 

>3955 

ikuJlJsED  RULES 

Federal  Coal  Mine  Health  and  Safety  Act  of  1969. 
as  amended: 
Black  Lung  Benefits  Act — 
Individual  claims  by  former  coal  miners  and 
dependents  processmg  and  adjudication; 
regulations  clarification  and 
simplification.  3338.  8201.  27000. 
27562.  28760.  33043 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act: 
Administration  and  procedure — 
Civil  money  penalties;  inflation  adjustment. 
35715 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  3531. 

6556.  8994,  19356.  28499.  35232.  38122. 

41084.  42825.  53027.  55428.  59386. 

59739.63390.63391.67662 
Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determinaiion 
decisions.  419.  1472.  2688.  3715.  4800.  5488. 
7059.  7801.  9210.  10589.  11476,  13714, 
14445,  16194,  17880,  19135,  20037.  23496. 
25665.  27069.  28500.  29369,  31 156,  31846, 
33681.  34714.  36309.  37296.  38585.  40120. 
41430.  42825.  43753.  44722.  45447.  47045. 
481 1 1.  49256.  49995.  51907.  53028,  54129, 
55429.  58992.  60282.  61 148.  62354,  63392. 
64401.  65445  66668,  67663 

Ener>;j  LK-pariinent 

See  Bonneville  Power  Administration 
See  Energy  Efficiency  and  Renewable  Energy 
Office 
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See  Energy  Information  Administration 
See  Energy  Research  Office 
See  Federal  Energy  Regulatory  Commission 
See  Hearings  and  Appeals  Office,  Energy 

Department 
See  Southeastern  Power  Administration 
See  Southwestern  Power  Administration 
See  Western  Area  Power  Administration 
RULES 

Acquisition  regulations: 
Classification,  security  clearance  procedures  and 

new  counterintelligence  provisions.  51800 
Management  and  operating  contracts — 
Competition  and  extension  contract  reform 

initiative;  implementation.  34872 
Diversity  policy.  63424 
Performance-based  management  contracting, 
fmes.  penalties,  etc..  34842 
Miscellaneous  amendments.  53754 
Non-statutorily  imposed  contractor  and  offeror 
certification  requirements;  elimination. 
42072 
Organizational  conflicts  of  interest,  40748 
Technical  amendments.  2310 
Civil  monetary  penalties;  inflation  adjustment, 

46181 
Contract  appeals: 
Organization,  functions  and  authorities 
overview,  24804 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 
Information  classification: 
Restricted  data  and  formerly  restricted  data 
identification;  nuclear  classification  and 
declassification,  68502 
Nuclear  activities;  procedural  rules;  general 
statement  of  enforcement  policy,  52479 
Privacy  Act:  implementation,  675 1 8 

PROPOSED  RULES 

Acquisition  regulations: 
Certification  of  cost  submissions  and  assessment 
of  penalties  on  unallowable  costs,  etc., 
30558 
Management  and  operating  contracts — 

Diversity  policy,  44350 
Technical  data  regulations;  revisions  to  rights. 
15138 
Information  classification: 
Restricted  data  and  formerly  restricted  data 
identification;  nuclear  classification  and 
declassification.  2252 
Nuclear  waste  repositories;  site  recommendations; 

general  guidelines.  4941.  13355,  23188 
Occupational  radiation  protection: 
Guides  and  technical  standards;  availability, 

19940.30481 
Primary  standards  amendments.  8190 
Correction.  5883 
Personnel  assurance  program: 

DOE  and  DOE  contractor  employees  assigned 
nuclear  explosive  duties  at  DOE  facilities; 
procedures  and  standards.  30469 
Privacy  Act;  implemenution.  4404 
Semi-annual  agenda.  21638,  57434 

NOTICES 

Accelerating  Cleanup:  Focus  on  2006;  discussion 

draft;  comment  request,  36271 
Atomic  energy  agreements,  subsequent 

arrangements.  5621,  15669,  15670,  16144, 
18766.  35165,  37038,  46247,  51461.  55790, 
67067,  67068 
Beryllium;  occupational  exposure: 

Health  standard  development;  data  gathering 
public  forums.  5621 


Commercial  nuclear  reactor  spent  fuel  and  high 
level  radioactive  waste  acceptance,  storage, 
etc.;  comment  request.  4272.  12159 
Committees;  establishment,  renewal,  termination, 
etc.: 
Beryllium  Rule  Advisory  Committee.  28455 
National  Coal  Council.  63320 
National  Petroleum  CounciL  63320 
Community  transition  activities;  field  organizations 
and  community  reuse  organizations;  policy 
and  planning  guidance.  5804 
Defense  Nuclear  Facilities  Safety  Board 
recommendations: 
DOE  complex;  continuation  of  criticality  safety 
at  defense  nuclear  facilities;  extension 
notification.  40807,  60694 
Uranium-233;  safe  storage.  26298.  45403, 
52527 
Electricity  expon  and  impon  authorizations, 
permits,  etc.: 
Aquila  Power  Corp.,  25929 
British  Columbia  Power  Exchange  Corp..  22912 
Cincinnati  Gas  &  Electric  Co.  et  al..  58726 
Citizens  Power  Sales  and  Plum  Street  Energy 

Marketing.  Inc..  45238 
CNG  Energy  Services  Corp..  22912 
Constellation  Power  Source,  Inc.,  62571 
Detroit  Edison  Co..  56154 
Duke  Energy  Trading  &  Marketing.  L.L.C.. 

67068 
Eastern  Power  Distribution.  Inc..  14892 
El  Paso  Electric  Co..  33620 
Enron  Power  Marketing.  Inc..  67068 
Global  Energy  Services.  LLC.  4272 
Inland  Pacific  Energy  Service  Corp..  14893 
Inland  Pacific  Resources.  Inc.,  et  al..  52527 
Newco  US,  L.P..  1442 
New  York  State  Electric  &  Gas  Corp.,  741 
NP  Energy  Inc..  64816 
PacifiCorp.  28455 
PP&L,  Inc.,  et  al..  60489 
ProMark  Energy.  Inc..  47472 
Public  Service  Co.  of  New  Mexico.  4273 
Sierra  Pacific  Power  Co.  et  al..  6785 1 
Tractebel  Energy  Marketing,  Inc..  28456 
Utility-Trade  Corp..  25930 
Western  Systems  Power  Pool.  14893 
Williams  Energy  Services  Co..  et  al..  54839 
Energy  and  Water  Development  Appropriations 
Act  of  1997;  implementation: 
Contractor  reporting  requirements;  veterans 
employment  report;  annual  submission, 
40338 
Environmental  statements;  availability,  etc.: 
Argonne  National  Laboratory -East.  IL — 
Environmental  remediation  activities  at 
contaminated  sites  including  wetlands. 
1099 
Dry  storage  container  system  for  naval  spent 

nuclear  fuel  management.  23770 
Hanford  Site.  WA— 

Tank  waste  remediation  system.  8693 
Kern  County.  CA;  Naval  Petroleum  Reserve 

No.  I  sale.  66609 
Naval  Petroleum  Reserve  Numbered  I ,  Kem 

County  CA.  42239 
Pantex  Plant,  TX— 
Continued  operation  and  associated  storage 
of  nuclear  weapon  components,  3880 
Weapons-usable  fissile  materials;  storage  and 
disposition,  3014 
Rocky  Flats  Environmental  Technology  Site, 
CO— 
Plutonium  residues  and  scrub  alloy  storage, 
62761 
S3G  and  DIG  prototype  reactor  plants,  NY; 
disposal.  39227,  63138 
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Savannah  River  Site,  SC — 

Intenm  management  of  nuclear  materials, 

17790,61099 
Waste  management.  27241 
Surplus  Plutonium  disposition,  28009 
Uranium  mill  tailings  remedial  action  ground 

water  project,  22913 
Waste  Isolation  Pilot  Plant,  Carlsbad.  NM; 
transuranic  (TRU)  radioactive  waste 
disposal,  4989 
Windsor,  CT;  SIC  prototype  defueled  reactor 

plant;  disposal,  741 
Yucca  Mountain,  NV;  spent  nuclear  fuel  and 
high-level  radioactive  waste  disposal, 
36789 
Environmental  statements;  notice  of  intent: 

Brookhaven  National  Laboratory,  NY;  high  flux 

beam  reactor  transition  project,  62572 
Hanford  Site,  WA— 
Solid  (radioactive  and  hazardous)  waste 
program,  55615,  65254 
Idaho  National  Engineering  and  Environmental 

Laboratory,  ID,  49209,  62025 
Oak  Ridge  National  Laboratory,  TN;  National 

Spallation  Neutron  Source,  40062 
Sandia  National  Laboratories,  NM,  29332 
Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 
Femald,  OH— 
Air  monitoring  station  No.  28;  installation, 

53322 
Operable  Unit  5  remedial  action,  4989 
Jacksonville  Electric  Authority,  FL;  circulating 

fluidized  bed  combustor  project,  60889 
Miamisburg  Environmental  Management 
Project,  OH;  waste  processing  facility, 
62572 
Oak  Ridge  K-25  Site,  TN;  site  investigation 

activities,  9416 
Oak  Ridge  Y-12  Plant,  TN;  site  investigation 

activities,  9416 
Savannah  River  Site,  SC;  Chem-Nuclear 

Systems  L.L.C.;  permission  for  off-loading 
and  transportation  activities,  44000 
Sl  Louis  Airport  Site,  MO,  45403,  48997 
Weldon  Spring  Site,  MO,  18594,  41029 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Advanced  coal  research  at  U.S.  colleges  and 

universities,  51839 
Advanced  drilling  technologies  development, 

63700 
Advanced  fossil  resource  utilization  research 
support;  historically  black  colleges  and 
universities  and  other  minority  institutions, 
59349 
Aluminum  industry;  primary  production,  semi- 
fabricated,  and  finished  products — 
Energy  consumption  and  environmental 
impacts  reduction  research  and 
development,  7219 
Aluminum  partnerships  program,  66616 
Capacity  building  projects  and/or  activities  in 
empowerment  zones  and  enterprise 
communities,  29722 
Chemical  Industry  Initiative;  energy  efficiency 
improvement  and  wastes  generation 
minimization;  innovative  research  and 
development,  41032 
Community  leaders  network  coordination 

program,  24440 
Cooperative  automotive  research  for  advanced 

technologies  program,  54840 
Energy  efficiency;  regional  market 

transformation  guide  development.  41032 
Exploration  and  production  technologies;  testing 
demonstration  program,  24091 


Geothermal  energy  commercialization,  14406 

Ceothermal  reservoir  technology  research, 

development,  and  demonsuation  program, 
51461 

Glass  Industry  Initiauve,  31087,  33398 

Global  climate  change;  greenhouse  gases 
management;  novel  concepts,  43715 

Greenhouse  gas  emissions  in  developing 

countries;  development  and  implementation 
of  international  reduction,  avoidance,  and 
sequestration  projects,  32313 

High-energy-density  and  laser-matter  interaction 
studies  program,  66616 

Industrial  assessment  center  program;  regional 
field  management,  17604 

Inertial  fusion  science  in  support  of  stockpile 
stewardship.  17794 

Integrated  fuel  cell  systems  and  components 
program — 
Class  deviation.  63320 
Transportation  and  buildings,  5621 

Integrated  renewable/hydrogen  electric 

generation  systems  development,  25930 

Marshall  Islands;  special  medical  care  to 
specific  group  of  citizens,  29125,  48065 

Medical  surveillance  for  former  DOE  workers; 
evaluation,  14122 

Mobile  systems  certification  program,  14125 

Native  Americans,  African  Americans,  Hispanic 
Americans,  Asian-Pacific  Americans, 
women,  and  persons  with  disabilities; 
training  in  science  and  engineering,  19561 

Nuclear  engineering/health  physics  fellowship 
and  scholarship  program,  34237,  55621 

Nuclear  engineering  education  research 
program,  62576 

Russian  Federation;  radiation  health  effects 

studies,  33059 
Savannah  River  Site,  history,  12818 
Small  Business  Innovation  Research  Program; 

commercialization  assistance,  62576 
Steel  industry  research,  development,  and 
demonstration  projects,  5621 
Inventions,  Government-owned;  availability  for 
licensing,  24900,  45635,  48073 

Marshall  Islands;  special  medical  care  to  specific 
group  of  citizens,  46954 

Meetings: 

American  Statistical  Association  Committee  on 

Energy  Statistics,  55790 
Beryllium  Rule  Advisory  Committee,  46954, 

47651 

Biological  and  Environmental  Research 
Advisory  Committee,  63321 

Environmental  Management  Advisory  Board, 

13373,  48073 


Environmental  Management  Site-Specific 
Advisory  Board — 
Chairperson  and  Federal  coordinator,  53607 
Femald  Site.  8936,  23232,  34705,  47653, 

55791,66855 
Hanford  Site,  2361,  33848,  43147,  53607, 

63533 
Idaho  National  Engineering  and 

Environmental  Laboratory,  10547, 
26297,  60694 
Kirtland  Area  Office  (Sandia),  5622,  10546, 
16795,  24900,  32100,  37212,  43146, 
47652,52701,59853 
Los  Alamos  National  Laboratory,  5964,  8936, 
14406,  18767,  24440,  34704,  43147, 
45238 
Monticello  Site,  6%1,  7220,  14407,  23232, 

35478,  4%74,  60695 
Nevada  Test  Site,  1878,  7762,  14126.  65255 
Oak  Ridge  Reservation,  3667,  5622,  14126, 
18102,  26297,  35478,  38529,  44001. 
53606,  55792,  66855 
Paducah  Gaseous  Diffusion  Plant,  KY,  6961, 
9418,  16796.  24901,  32101,  34705, 
40809,  52701,55791,67351 
Pantex  Plant.  TX,  1878,  7220,  12159,  18103, 

26495,  37212,  43148,  47652,  53608 
Rocky  Rats,  4747,  9417,  14407,  23233, 
29131,  34704.  40808,  45405,  52701, 
59854.  63534 
Savannah  River  Site,  1443,  9418,  23233. 
33848,  45239,  55224,  62027 
High  Energy  Physics  Advisory  Panel,  5964 
Hydrogen  Technical  Advisory  Panel,  47653 
International  Energy  Agency  Industry  Advisory 

Board,  25931,  59854 
Metal  Casting  Industrial  Advisory  Board,  7220 
National  Coal  Council,  18767,  23234,  54445 
National  Coal  Council  et  al.,  4990 
National  Electric  and  Magnetic  Fields  Advisory 

Committee.  19107,  55225 
National  Pen-oleum  Council,  61810 
Secretary  of  Energy  Advisory  Board.  4990, 
1 1 162,  27726,  34705,  37574,  441 13, 
48636,  54840,  62028,  62029,  63534, 
67351,67634 
Spent  nuclear  fuel  and  high-level  radioactive 
waste  transportation;  workshops,  37574 
Memorandums  of  understanding: 
Savannah  River  Site,  SC;  Three  Rivers  Solid 
Waste  Authority;  addendum,  42535 
Multi-Agency  Radiation  Survey  and  Site 

Investigation  Manual;  draft  availability,  736 
Multi-Purpose  Pilot  Plant  Campus,  Savannah 

River  Site,  SC;  expressions  of  interest,  13602 
Naniral  gas  exportation  and  importation: 
AIG  Trading  Corp.,  el  al.,  46732 
Coastal  Gas  Marketing  Co.,  35165,  4051 1 
CoEnergy  Trading  Co.,  4051 1,  47472 
El  Paso  Gas  Marketing  Co.  et  al..  27239 
Energy  Source.  Inc.,  et  al..  14674 
Engage  Energy  US.  L.P..  6181 1 
Enron  Capiul  &  Trade  Resources  Coq).,  1 4675 
Indeck  Oswego  L.P.  et  al.,  14127 
Inland  Pacific  Resources  Inc.  et  al.,  59350 
Koch  Energy  Trading,  Inc.,  et  al.,  35165 
MC2.  Inc.,  etal,  59351 
North  American  Resources  Co.  et  al.,  14128 
PanEnergy  Trading  and  Market  Services, 

L.L.C.,  18103 
Pemex  Gas  y  Petroquimica  Basica  et  al..  46732 
Phillips  Alaska  Natural  Gas  Corp.  et  al.,  97S8 
Plum  Street  Energy  Marketing,  Inc.,  et  al.. 

61811 
ProGas  U.S.A.,  Inc.,  61812.  61813 
Riau  Resources  Ltd.  et  al.,  27240 


FEDERAL.  REGISTER  INDEX,  January-December,  1997 


27 


Fncrev 


Sierra  Pacific  Power  Co.,  61813 
Stone  Consolidation  Corp.,  14675 
United  Sutes  Gypsum  Co.,  27241 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Caliper  Technologies,  Inc.,  61 103 
CQ,  Inc.,  38073 
Harrison  Material  Consulting  Services,  Inc., 

45636 
Remote  Tools.  Inc.,  30845 
Powerplant  and  industrial  fuel  use;  new  electric 
powerplant  coal  capability: 
Self-certification  filings — 
Denver  City  Energy  Associates,  L.P.,  51843 
Dighton  Power  Associates  L.P.,  58951 
Pasadena  Cogeneration  L.P.,  1 2624 
Price- Anderson  Act;  report  to  Congress;  comment 

request,  68272 
Privacy  Act: 

Systems  of  records,  4408,  34238,  61497,  67520 
Public  Utility  Regulatory  Policies  Act 
Gas  and  electric  utilities  covered  in  1997;  list, 
12625 
Radiological  condition  certification: 

Energy  Technology  Engineering  Center,  CA, 

1 1419,  16144,  16796,  52528,  54446 
General  Motors  Site,  MI,  4273 
Laboratory  for  Energy-Related  Health  Research, 
CA.  51844 
Reports  and  guidance  documents;  availability,  etc.: 
Environmental  Management  Advisory  Board — 
Formerly  utilized  sites  remedial  action 
program  stakeholder  process;  +.6517 
Privatization  Working  Group — 
Harnessing  the  market,  opportunities  and 
challenges  of  privatization; 
recommendations  and  comments  request. 
12819 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  66617 
Spent  nuclear  fuel  and/or  high-level  radioactive 
waste: 
Nonproliferation  study;  chemical  separation  of 
aluminum-based  research  reactor  spent 
nuclear  fuel  at  Savannah  River  Site; 
comment  request.  20001 
Safe  transportation  and  emergency  response 
training:  technical  assistance  and  funding; 
comment  request.  38272 
Safe  transportation  to  Federal  storage  or 

disposal  facilities;  proposals  request.  63700 
Strategic  Petroleum  Reserve;  policy  statement; 

comment  request.  23437.  30574 
Unfunded  Mandates  Reform  Act; 

intergovernmental  consulution;  policy 
sutement.  12820 
Uranium  Enrichment  Decontamination  and 
Decommissioning  Fund  (1997  FY): 
Active  uranium  and  thorium  processing  sites; 
reimbursement  claims  acceptance  and  funds 
availability,  65 1 7 

Fnt-ru'.  Ffficiency  and  Renewable 
Energy  Office 

KLLES 

Consumer  products;  energy  conservation  program: 
Qothes  washers,  dryers,  and  dishwashers — 
Test  procedures  and  reporting  requirements, 
45484 
Fluorescent  and  incandescent  lamps;  test 

procedures,  29222.  35067 
Furnaces/boilers,  vented  home  heating 
equipment,  and  pool  heaters;  test 
procedures.  26140 
Furnaces  and  boilers,  test  procedures,  53508 


2S 


Kitchen  ranges,  cooktops,  ovens,  and 

microwave  ovens;  test  procedures,  51976 
Refrigerators  and  refrigerator-freezers, 

externally  vented;  test  procedures,  47536 
Refrigerators,  refrigerator-freezers,  and  freezers, 

23102 
Room  air  conditioners.  50122 
Energy  conservation: 
Sute  Energy  Conservation  Program  (SECP)  and 
Instimtional  Conservation  Program  (ICP); 
consolidation;  Federal  regulatory  reform, 
26724 
Energy  efficiency  program  for  certain  commercial 
and  industrial  equipment: 
Electric  motors;  test  procedure,  labeling,  and 
cenification  requirements 
Policy  sutement,  59978 

PROPOSED  RULES 

Consumer  products;  energy  conservation  program: 
Central  air  conditioners,  including  heat  pumps; 

test  procedures;  public  workshop.  44914 
Clothes  washers;  energy  efficiency  standards; 

workshop,  36024 
Electric  distribution  transformers;  test 
procedures  and  energy  conservation 
standards,  54809 
Energy  efficiency  standards  for  appliances; 
manufacnirer  impacts  analysis  public 
workshop,  8189 
Fluorescent  lamp  ballasts — 
Potential  impact  of  possible  energy  efficiency 
levels;  report  availability  and  comment 
request,  38222,  44915 
Revised  life  cycle  cost  and  engineering 
analysis;  public  workshop,  5782 
Plumbing  products  and  residential  appliances — 
Test  procedures  and  certification 
requirements,  7834,  1 3842 
Refrigerators  and  refrigerator- freezers, 

externally  vented;  test  procedures,  16739 
Residential  water  heater  test  procedures;  public 

workshop,  4202.  31524 
Room  air  conditioners.  4200 
Water  heaters;  test  procedures,  58923 
Energy  conservation: 
New  Federal  residential  buildings;  energy 

efficiency  code,  24164 
Private  and  local  government  fleets;  alternative 
fueled  vehicle  acquisition  requirements; 
withdrawn,  19701 
Renewable  energy  production  incentive 
program,  31524 
Questions  and  answers,  36025 
Energy  efficiency  program  for  certain  commercial 
and  industrial  equipment: 
Electric  motors;  test  procedures,  labeling,  and 
cenification  requirements.  6888 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  54618 
Committees;  establishmeiit,  renewal,  termination, 
etc.: 
National  Electric  and  Magnetic  Field  Advisory 
Committee,  26298 
Consumer  products;  energy  conservation  program: 
Representative  average  unit  costs  of  energy 
sources — 
Electricity,  natural  gas,  heating  oil,  propane, 
and  kerosene.  64574 
Consumer  product  test  procedures;  waiver 
petitions: 
CFM  Majestic  Inc..  742.  10547 
Fireplace  Manufacturers  Inc..  19742.  34443 
HEAT-N-GLO  Fireplace  Products.  Inc.,  27727 
41032 


Hunter  Energy  &  Technology  Inc.,  4274,  14408 
Nordyne.  14676 

Rheem  Manufacturing  Co..  16146.  34048 
Wolf  Steel  Ltd..  4747.  14409 
Energy  Policy  Act; 

Replacement  fuels  and  alternative  fuel  vehicles; 
technical  and  policy  analysis;  availability 
and  comment  request,  55622 
Environmental  statements;  availability,  etc.: 
Energy  conservation  standards — 

Refrigerators,  refrigerator-freezers,  and 
freezers,  23117 

Grants  and  cooperative  agreements;  availability, 
etc.: 

National  industrial  competitiveness  through 
energy,  environment,  and  economics 
program,  15670,  36053 

State  energy  program  special  projects,  20161, 
64211 

Meetings: 

Alternative  ftiel  transportation  program;  public 
workshop,  37897 

Appliance  Energy  Efficiency  Standards 

Advisory  Committee,  28456,  60695 
Metal  Casting  Industrial  Advisory  Board,  40809 
State  Energy  Advisory  Board,  16147,  48074 

Energy  Information  Administration 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3030, 
7442.  8704.  1 1 162.  14128.  30846,  32682. 
35166.40512.43148,54447 
Submission  for  0MB  review;  comment  request 
3031,  7443,  22916,  30574,  37039,  46733, 
52093,  55226,  59855,  60490,  65255 
Agency  information  dissemination  activities; 
dissemination  by  diskette  discontinuance; 
comment  request.  30847 
Meetings: 

American  Statistical  Association  Committee  on 
Energy  Statistics.  13374 

Energy  Research  Office 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 

Basic  Energy  Sciences  Advisory  Committee, 

2143 

Biological  and  Environmental  Research 
Advisory  Committee,  63924 

Fusion  Energy  Sciences  Advisory  Committee. 
54618 

High  Energy  Physics  Advisory  Panel,  2143 
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Grants  and  cooperative  agreements;  availability, 
etc.: 
Financial  assistance  programs — 
Advanced  computational  testing  and 

simulation  software  activities,  22917 
Atmospheric  chemistry  program,  12626 
Atmospheric  radiation  measurement  program. 

3884 
Basic  energy  sciences,  high  energy  physics, 

etc..  58951 
Biotedinological  investigations/ocean  margins 

program,  8224 
Climate  change  prediction  program,  28686 
Environmental  management  science  program; 
decontamination  and  decommissioning  of 
facilities;  research  and  support  activities, 
61307 
Excellence  for  laser  applications  in  medicine 

centers,  14894 
Experimental  program  to  stimulate 

competitive  research,  53608 
Fusion  energy  confmement  systems 

innovations,  10830 
Global  climate  change  integrated  assessment 

research  program.  6230 
Human  genome  program,  9419,  35476 
Microbial  genome  program,  7443 
Partnerships  for  academic-industrial  research, 
36272 
Plasma  physics  junior  faculty  development 
program,  65687 
Meetings: 

Basic  Energy  Sciences  Advisory  Committee, 

4749,  35479,  49674 
DOE/NSF  Nuclear  Science  Advisory 

Committee,  7221 
Fusion  Energy  Sciences  Advisory  Committee, 

14129,49674 
Health  and  Environmental  Research  Advisory 

Committee,  26495 
High  Energy  Physics  Advisory  Panel,  28688, 
45405 

Engineers  Corps 

RULES 

Army  Department  permits  processing;  editorial 

changes,  26229 
Danger  zones  and  restricted  areas: 
Pacific  Ocean  waters  north  of  Naval  Air 
Weapons  Station.  Point  Mugu,  Ventura 
County,  CA,  40278,  53754 
Persons  subject  to  restrictions;  clariflcation, 
17550 
Correction,  24034 
Sea  Girt  NJ;  National  Guard  Training  Center, 
9968 
Nationwide  permit  program: 
Obsolete  materials  removed,  6877 

PROPOSED  RULES 

Danger  zones  and  restricted  areas: 
Chesapeake  Bay,  Point  Lookout  to  Cedar  Point, 
MD,  47166 
Correction,  51618 
Severn  River,  MD;  Naval  Station  Annapolis 
small  boat  basin,  55367 
Navigation  regulations: 

Red  River  Waterway,  LA,  et  al.,  9996 
Water  resource  development  projects,  public  use; 
shoreline  use  permits;  flotation  materials. 
18307.64192 

NOTICES 

Base  realignment  and  closure: 
Surplus  Federal  property — 

Recreation  Center  No.  2;  Fayetteville,  NC, 

10260 
Sierra  Army  Depot,  Herlong,  CA,  737,  28007 


Columbia  River  System  Operation  Review;  system 

operation  strategy  selection,  13368 
Committees;  establishment,  renewal,  termination, 
etc.: 
Inland  Waterways  Users  Board,  36778 
Environmental  statements;  availability,  etc.: 
Arthur  Kill-Howland  Hook  Marine  Terminal 

Navigation  Chaimels,  NY  and  NJ;  limited 

reevaluation  study  for  deepening  project, 

11418,52698 
Assateague  Island  and  Ocean  City,  MD; 

restoration  and  vicinity  water  resources 

snidy,  26783 
Baltimore  Harbor  and  anchorages,  MD  and  VA; 

project  feasibility  study,  3666 
Cherry  Creek  Dam,  CO;  safety  evaluation,  7761 
Chesapeake  Bay,  Queen  Anne's  County,  MD; 

Site  104;  dredged  material  placement, 

36779 
Chicago,  Cook  County,  IL;  confined  disposal 

facility,  18334 
Dare  County,  NC;  Manteo  (Shallowbag)  Bay 

channel  improvement  project,  36780 
Eastern  Aricansas  Region  Comprehensive  Study, 

Grand  Prairie  Area  Demonstration  Project; 

general  reevaluation,  13369 
Hamilton  City  Pumping  Plant  Fish  Screen 

Improvement  Project.  CA,  51836 
Imperial  Beach,  CA;  shore  protection  study, 

19558 
Jennings  Randolph  Lake,  MD  and  WV;  master 

plan,  40805 
Kill  Van  Kull  and  Newark  Bay  navigation 

channels,  NY  and  NJ;  deepening;  limited 

reevaluation  study.  11419 
Los  Angeles  and  San  Bernardino  Counties,  CA; 

San  Antonio  flood  control  study,  37896 
Maricopa  County,  AZ — 
Rio  Salado  environmental  restoration,  64365 
Tres  Rios  feasibility  study,  45799 
Maui,  HI;  Maalaea  Harbor  navigation 

improvement  project,  36781 
Middlesex  County  et  al.,  NJ;  Green  Brook  flood 

control  project,  738 
New  Castle  County,  DE;  White  Clay  Creek 

water  supply  project,  6516 
Ocean  County,  NJ;  storm  damage  reduction  and 

beach  erosion  control  project  between 

Bamegai  Inlet  and  Little  Egg  Inlet.  19559 
Pima  County,  AZ;  Tucson  drainage  area 

feasibility  study,  24437 
Raritan  River  Basin,  Middlesex  County  et  al., 

NJ;  Green  Brook  flood  control  project, 

52699 
Seven  Oaks  Dam,  CA;  water  conservation 

feasibility  study,  17180 
Sl  Johns  Bayou  and  New  Madrid  Roodway 

Basins,  MO,  18335 
Upper  North  Branch  Potomac  River,  MD  and 

WV;  environmental  restoration  feasibility 

study,  14120 
Wister  Lake,  OK;  operation  and  maintenance 

program,  12622 
Environmental  statements;  notice  of  intent: 
Adam's  Rib  Recreation  Area,  CO;  withdrawn, 

39504' 
Alabama-Coosa-Tallapoosa  and  Apalachicola- 

Chattahoochee-Flint  River  Basins  AL,  FL. 

and  GA;  water  allocations  formulas,  58947 
Antelope  Valley  improvement  project,  Lincoln, 

NE,  58768 
Atlantic  Coast  of  Long  Island,  NY — 
Storm  damage  protection  (Reach  1  -Fire  Island 

Inlet  to  Moriches  Inlet),  63134 
Storm  damage  protection  reformation  study, 
40336 


Avila  Beach,  San  Luis  Obispo  County,  CA; 

remediation  plan,  48630 
Black  Hawk,  CO;  water  supply  project,  15165 
Bolsa  Chica  Wetlands.  CA;  restoration  project, 

64366 
Brunswick  Harbor  Navigation  Project,  GA. 

55397 
Central  and  Southern  Florida  Project;  Indian 

River  Lagoon  restoration  feasibility  study, 

32589 
Dade  County,  FL  erosion  control  and  hurricane 

protection  project;  Simny  Isles 

modification,  3012,  16563 
Daniel  Island  Terminal,  Charicston.  SC,  28007 
Dare  County,  NC;  shoreline  protection  project, 

39504 
Devils  Lake,  ND;  emergency  outlet  to  Sheyenne 

River,  54617 
Duval  County,  FL;  Jacksonville  Harbor 

Navigation  Charmel  improvements  project, 

24437 
Empire  Ltd.,  Wood-Ridge,  NJ,  Meadowlands 

Mills  project,  14892 
Grand  Forks,  ND,  et  al;  flood  control,  65684 
Grand  Haven  Harbor,  Ml;  long-term  dredged 

material  management  alternatives,  6226 
Gulf  Intracoastal  Waterway,  LA,  Bayou  Sonel 

Lock  replacement;  feasibility  study,  4268 
Howard  County,  MD;  Deep  Run  and  Tiber- 
Hudson  water  resources  feasibility  study. 

5802 
Lower  Cape  May  Meadows,  Cape  May  County, 

NJ,  environmental  restoration  and  storm 

damage  reduction  project,  48064 
Mississippi  River  and  tributaries  project; 

construction  of  main  stem  Mississippi 

River  levees  between  Cape  Girardeau,  MO, 

and  Head  of  Passes,  LA,  16143 
Montgomery  Co.  MD,  Anacostia  River  and 

tributaries;  feasibility  study.  4268 
Norco  Bluffs,  CA;  stabilization  of  bluff  toe, 

29719,63135 
Oakland  Harbor  Navigation  Improvement 

Project,  CA;  feasibility  study.  38071 
Prado  Basin,  Riverside  County,  CA;  water 

supply  study,  62018 
Savannah  Harbor  Navigation  Project,  Chatham 

County,  GA  and  Jasper  County,  SC,  34697 
Skagit  County,  WA,  Skagit  River  flood  damage 

reduction  study,  62019 
St  Louis  County,  MO;  Monarch-Chesterfield 

feasibility  study,  65684 
Sugar  Creek.  Williamson  and  Johnson  Counties. 

IL;  water  supply  reservoir  project,  58948 
Toledo  Harbor,  Ohio;  long  term  dredged 

material  management  plan.  39504 
Upper  North  Branch  Potomac  River.  MD  and 

WV;  environmental  restoration  feasibility 

study,  5803 
Western  Branch.  Patuxent  River.  Prince 

George's  County,  MD;  water  resources 

feasibility  study;  public  scoping  workshop, 

58949 
Whitewater  River  Basin,  CA;  flood  protection 

study,  43145 
Formerly  utilized  sites  remedial  action  program: 
Tonawanda  (Ashland  I.  2.  Seaway  D,  and 

Linde)Site,  NY.  63135 
Humboldt  Harbor  and  Bay,  CA;  deepening  project; 
ordinance  establishing  general  tariff,  34697, 
44110 
Land  and  jurisdiction  transfers,  etc.: 
Joliet  Army  Ammunition  Plant,  IL.  land 

transferred  to  Agriculture  Department  for 

Midewin  National  Tallgrass  Prairie,  10830 
Meetings: 
Baltimore  Harbor,  MD;  anchorages  and 

channels  feasibility  study  and 
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environmental  impact  statement 
information.  6516 
Chesapeake  Bay.  Queene  Anne  County,  MD; 
Site  104;  dredged  material  placement, 
35475 
Chief  of  Engineers  Environmental  Advisory 

Board,  17789 
Coastal  Engineering  Research  Board.  24089. 

29720.48631 
Inland  Waterways  Users  Board.  15666.  34696. 
52700 
Nationwide  permits  (NWPs);  issuance,  reissuance, 

and  modification,  63224 
Patent  licenses:  non-exclusive,  exclusive,  or 
partially  exclusive: 
Concrete  armor  unit  to  protect  coastal  and 
hydraulic  structures  and  shorelines,  1 738, 
10261 
CORE-LOC  Africa  (Pty).  Ltd.,  29720 
Medic-Cam,  29721 

Rotating  high  vacuum  mercury  seal,  etc.,  1738 
Sloped  face  ice  control  surface  method,  4863 1 
Sogelreg-Sogreah  (concrete  armor  unit  to 

protect  coastal  and  hydraulic  structures  and 
shorelines).  16143.  27594 
Regulatory  guidance  letters.  31492 

Deep-npping  activities  in  wetlands,  2139 
Reports  and  guidance  documents;  availability,  etc.: 
Harbor  Maintenance  Trust  Fund  status;  report 
to  Congress  (1995  and  19%  FY).  40055 
Water  resource  development  projects:  y 

Deauthorization  lists.  3271.  43713        '-S^l^ 
Wetland  functions,  hydrogeomorphic  approacr  *^^ 
assessing:  National  action  plan.  33607 

F  riMruEHikritai  Pr^itection  Agency 

kl  l.ES 

Acquisition  regulations: 
Administrative  amendments,  37148 
Confidential  business  information;  collection, 

use.  access,  treatment,  and  disclosure; 

certification  requirements  removed.  38476 
Policy  support  contractors  performance  of 

response  action  work;  ineligibility,  5347 
Profit  or  fee  calculations.  60664 
Section  numbering  redesignated  to  parallel 

corresponding  FAR  sections  numbering  and 

other  administrative  changes.  33571 
Air  pollutants,  hazardous;  national  emission 
standards: 
Chromium  emissions  from  hard  and  decorative 

chromium  electroplating  and  anodizing 

tanks,  4463,  42918 
Ethylene  oxide  commercial  sterilization  and 

fumigation  operations,  64736 
Gasoline  distribution;  gasoline  terminals  and 

pipeline  breakout  stations  (Stage  I).  9087 
Perchloroethylene  emissions  from  dry  cleaning 

facilities.  65022 
Petroleum  refinery  sources,  new  and  existing, 

7937 
Polymer  and  resin  production  facilities  (Group 

IV).  1835.30993.37720 
Polymers  and  resins  I  rule;  test  methods,  12546 
Primary  aluminum  reduction  plants,  52384 
Secondary  lead  smelters,  new  and  existing, 

32209 
Synthetic  organic  chemical  manufacturing 

industry  and  other  processes  subject  to 

equipment  leaks  negotiated  regulation, 

2722 
Wood  furniture  manufacturing  operations — 
Correction,  30257 

Wood  himiturc  component  definition,  31361 
Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
Hospital/mcdtcal/infectious  waste  incinerators, 

48348 
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Municipal  waste  combustors — 

Central  Wayne  Energy  Recovery,  L.P.,  MI, 
4463,36664 

Standards  and  emission  guidelines,  451 16, 

45124 

Nonmetallic  mineral  processing  plants,  31351 

Clarification,  62953 

Phosphate  fertilizer  industry;  granular  triple 
superphosphate  storage  facilities,  18277 

Air  pollution  control;  aircraft  and  aircraft  engines: 

Commercial  aircraft  gas  nirbine  engines  with 
rated  thrust  greater  than  26.7  kilonewtons 
(kN);  exhaust  emission  standards,  25356 

Air  poliution  control;  new  motor  vehicles  and 
engines: 

Diesel  heavy-duty  engines,  highway-operated; 
emissions  control,  54694 

Gasoline-spark  ignition  and  diesel  compression- 
ignition  marine  engines;  emission 
standards;  correction,  20066 

Gasoline  spark  ignition  marine  engines; 
emission  requirements,  15806 

Heavy-duty  engines  and  light-duty  vehicles  and 
trucks;  test  procedures;  and  gaseos  fueled 
vehicles  and  engines;  emission  standard 
provisions,  471 14 

Light-duty  vehicles  and  trucks — 

Durability  testing  procedures  and  allowable 
maintenance;  1994  and  later  model 
years;  extension,  11082,  44872 

Low  emission  vehicle  program;  light-duty 
vehicles;  voluntary  standards,  31 192 
Correction,  45289 

New  nonroad  compression-ignition  engines  at 
or  above  37  kilowatts — 

Nonroad  engine  and  vehicle  standards;  State 
regulation  preemption,  67733 

New  nonroad  spark-ignition  engines  at  or  below 
19  kilowatts  and  new  marine  spark-ignition 
engines — 

Replacement  engines  and  two  stroke  engines 
use  on  nonhandheld  equipment,  42638 
Air  programs: 
Accidental  release  prevention — 

Compliance  obligations;  interpretations, 
45134 

Regulated  substances  and  thresholds  list; 
modifications,  45130 

Ambient  air  quality  standards,  national — 

Alabama  et  al.;  ozone  monitoring  season 
modification,  6728 

Ozone,  38856 

Particulate  matter,  38652,  43642 

Particulate  matter,  reference  and  equivalent 
methods,  38764 

Paniculate  matter,  supplemental  information 
availability,  38762 

Ambient  air  quality  surveillance — 
Lead  ambient  air  quality  monitoring;  shif^  of 
focus  from  mobile  sources  to  stationary 
point  sources,  59813,  67009 

Ozone  monitoring  season  modification  for 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire.  Rhode  Island,  and  Vermont, 

18523 


Fuels  and  fuel  additives — 
Atypical  additives  and  biodiesel  fuels, 
specified  deadlines  extension;  and 
reformulated  gasoline  complex  model, 
survey  precision  requirements 
modification.  12572 
Deposit  control  (detergent)  gasoline  additives: 
cenification  standards;  reporting  and 
recordkeeping  requirements.  23362 
Gasoline  deposit  control  additives;  transferred 
gasoline;  oxygenate  content  identification 
requirement  removed.  59998 
Gasoline  produced  by  foreign  refmers; 

baseline  requirements,  45533 
Motor  vehicle  registration  and  manufacturer 
testing  and  applicability  to  blenders  of 
deposit  control  gasoline  additives,  1 2564 
Northern  Mariana  Islands;  anti-dumping  and 
detergent  additization  requirements  for 
conventional  gasoline;  exemption 
petition,  63853 
Oxygenated  gasoline  program  reformulated 
gasoline  category  elimination  from 
reformulated  gasoline  regulations,  60132 
Phoenix,  AZ  moderate  ozone  nonattainment 
area;  reformulated  gasoline  program 
extension,  7164,  16082.  30260 
Reformulated  and  conventional  gasoline; 
phase  II  opt  out  procedures,  54552 
Reformulated  and  conventional  gasoline; 

standards  and  requirements  modification, 
68196 
Reformulated  gasoline  and  anti-dumping 
programs;  individual  refinery  baseline 
adjustments,  9872 
Reformulated  gasoline  standards;  nitrogen 
oxides;  petition  denied,  1 1346 
Outer  Continental  Shelf  regulations — 
Alaska;  consistency  update,  41870 
Enforcement  beyond  25-mile  limit;  delegation 
and  offset  remands,  46406 
Project  XL  program;  site-specific  projects — 
Merck  &  Co.,  Inc.,  Stonewall  Plant,  VA, 
52622 
Stratospheric  ozone  protection — 
Motor  vehicle  air  conditioners  servicing  and 
refrigerant  recovery  and  disposal.  68026 
Ozone  depleting  substances;  substitutes  list, 

10700.  30275 
Refrigerant  recycling;  CFR  correction.  2310 
Transportation  conformity  rule;  flexibility  and 
streamlining.  43780 
Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 
Florida,  60785 
Illinois,  67570 
Iowa  et  al.,  41872 
Louisiana.  45730 
New  Mexico  et  al..  54589 
North  Dakota,  65616 
Oregon,  36995,  48949 
Air  programs;  State  authority  delegations: 
California,  19679 
Iowa  et  al.,  32033 
New  Mexico.  53245 
Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
State  capture  efficiency  ozone  testing.  32500 
Volatile  organic  compounds  defmition; 
exclusion  of  16  compounds.  44900 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama.  30991.  49154.  61236 
Alaska.  6129.  27199 
American  Samoa  et  al..  34641 
Arizona.  12544.  31734.  41856.  63456 
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Califomi«.  1150.  1 187,  2597.  3215.  3220,  8171. 

14639.  17083.  18710.  23365.  24574. 

32687.  32691.  36214.  37136.  40934. 

41865,  43645.  44907.  44909.  45531, 

47369,  48480,  48483,  52946.  53542, 

54587,  54769,  59284,  60784.  62949. 

65611.66998.67002 
Colorado,  2305.  2585.  2910,  4459.  10690. 

13332,  18716.  24552.  66007.  67006,  68188 
Connecticut.  14327.  52016.  55336.  65224 
Connecticut  et  al..  54769.  61914 
Delaware.  1 1329,  26399,  27195.  27198.  37722. 

40139 
District  of  Columbia,  29668,  40937 
District  of  Columbia  et  al..  1%76 
Florida.  2587.  38918 
Georgia,  429 1 6 
Illinois.  2916.  6126.  61627.  1 1327.  16704. 

23534.  31341.  32694.  37494.  43100. 

46446.  62951.  66279.  67000 
Indiana.  2591.  2593.  3216.  7157.  15844,  17095. 

18521.  19055.  24815.  28349.  30253. 

34406,  38457,  38919.  45168.  64725 
Iowa.  55172.  63454 
Kansas.  11769.36212 
Kentucky,  2915.  28634.  40280 
Kentucky  et  al.,  55173 
Louisiana.  648.  9080.  24036.  29072.  51603. 

52948.  61633.  63658,  64284 
Maine.  9081.41275.  49608 
Maryland,  8380.  34405.  40457.  40938,  41853, 

46199.  4%11.  52661.53544 
Massachusetu.  37506.  37510 
Materials  incorporated  by  reference;  fonnat 

revision.  27968 
Michigan.  24341.  50512.  59995 
Minnesota.  17081.  19674.  30760.  37724,  39120, 

53239.55170 
Mississippi.  37724.  40139 
Mississippi  el  al..  35441 
Missouri,  9970,  26395.  26405.  43647.  44219. 

45165.  45166.  46880.  52659,  64522 
Montana.  65613 
Nebraska.  13329 
New  Hampshire.  17087.  55521 
New  Jersey.  2581.  3804.  24035.  26401.  26854. 

35100.42412 
New  Mexico.  14332.  28806.  50514 
New  York.  49617.  55341.  66822.  67004 
North  Carolina,  41277 
North  Dakota,  6619.  19224.  20066 
Ohio.  646.  8170,  8383,  18520.  263%.  28634. 

32204.  40280.  43109.  44903,  47946.  49440 
Ohio  etal..  61241 
Oklahoma,  26393 
Oregon,  8385.  10455.  10457.  15751,  18047, 

27204.  32207.  33548.  46208 
Pennsylvania.  4004.  4167.  8623.  1 1079.  19047, 

19049.  19050.  24826,  27201.  30250. 

31343.  31732,  31738.  38915.  43103, 

44413.  50870.  50871.  599%.  64722 
Puerto  Rico.  3211.6619 
Rhode  Island.  18712.46202 
South  Carolina.  32537.  44218.  47760 
Tennessee.  6724.  7160.  14326,  18046.  29299. 

32688.  35681.  38909.  40458.  40734. 

42068.  43104.  43643.  62695 
Texas.  7163.  27964.  28344,  29297,  37138. 

44083.  49152 
Utah.  17093.  24824.  31349.  38213 
Vennont,  17084.  41280.  41867 
Virginia.  11332.  11337.  23139.  26745.  32204. 

33999.  34408.  38912.  38922.  43471. 

49150.  52029.  53234.  53242.  54585. 

61016.61237 
Washington,  3800.  8624.  13331.  23363.  27204. 

42216.49442.68187 


Wisconsin,  39446 
Air  quality  planning  purposes;  designation  of 
areas: 
Alabama.  49154 
Arizona.  60001 
California.  2597.  65025 
Colorado.  10690.  13332,  24552.  68188 
Indiana.  18521.45168.64725 
Kennicky.  28634,  40280 
Kentucky  et  al..  55173 
Louisiana.  648.  24036.  64284        _ 
Maine.  9081.  18526.  24038  " 

CFR  correction.  61916 
Maine  et  al..  14641 
Minnesota.  26230 
Nevada.  51604 
New  Jersey.  35972 
Ohio.  10463.  28634.  46280 
Ohio  etal..  61241 

Oregon.  10457.  15751.  27204.  46208 
Pennsylvania.  8389.  24826 
Tennessee.  62695 
Texas.  30270.  34504.  44083 
Utah.  38213 
Vermont.  41280,  41867 
Virginia.  1 1337.  23139.  34408.  61237 
Washington.  27204 
Antarctica;  environmental  impact  assessment  of 
nongovernmental  activities:.  23538 
Reporting  and  recordkeeping  requirements. 
44412 
Civil  monetary  penalties;  inflation  adjustment, 
35038 
Correction.  13514 
Clean  Air  Act: 

Acid  rain  program — 
Continuous  emission  monitoring;  excess 
emissions,  etc.,  rules  streamlining, 
55460,  66278 
Early  reduction  credits;  phase  II,  34148 
Nitrogen  oxides  emission  reduction  program. 
3463.  32038 
Compliance  assurance  monitoring.  54900,  63662 
Enhanced  monitoring  program  compliance 
assurance  monitoring;  credible  evidence 
revisions.  8314 
Federal  air  toxics  program  delegation 
approvals — 
Indiana.  15404.  30995.  36460 
Wisconsm.  15402 
Special  exemptions — 
Guam,  44415 
Virgin  Islands,  61204 
State  operating  permits  programs — 
California.  8878,  62949 
Connecticut,  13830 
Interim  approval  extensions,  45732 
Iowa,  37514 
Maine,  7939 
Michigan,  1387.  33010 
Virginia.  31516 
Conflict  of  interests;  CFR  part  removed.  43269 
Drinking  water 
National  pnmary  drinking  water  regulations — 
Radionuclides;  maximum  contaminant  levels; 
analytical  methods.  10168 
Govemmentwide  debarment  suspension 

(nonprocurement);  technical  amendmenu. 
47149 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 
Hazardous  waste: 
Hazardous  waste  management  system — 
Testing  and  monitoring  activities,  32452 


Identification  and  listing — 
Carbamate  chemicals  ptxxluctioa.  32974 
Exclusions.  1678.  7684.  8632.  55344.  63458 
Military  munitions,  chemical  and 

conventional;  hazardous  waste  transport 
on  right-of-ways  on  contiguous 
properties.  6622 
Land  disposal  restrictions — 
Decharacterized  wastewaters,  carbamate 
wastes,  and  spent  potliners  (Phase  III). 
1992.  7502.  37694.  45568 
Treatment  variances;  standards  clarification. 

64504 
Wood  preserving  wastes  treatment  standards; 
paperwork  reduction  and  streamlinmg. 
etc.  (Phase  IV);  Chemical  Waste 
Management.  Inc..  exemption 
modification.  25998.  43109 
Project  XL  program,  site-specific  projects — 
Molex.  Inc..  facility.  Lincoln.  NE.  59287, 
67736 
State  underground  storage  tank  program 
approvals — 
Alabama.  3611,  3613 
District  of  Columbia,  36698 
Mississippi.  28364 
West  Virginia.  4%20 
Treatment,  storage,  and  disposal  facilities  and 
hazardous  waste  generators — 
Tanks,  surface  impoundments,  and  containers; 
organic  air  emission  standards; 
clarification.  64636 
Hazardous  waste  program  authorizations: 
Alabama.  62262 
Arizona.  10464.  13540 
Florida.  15407 
Georgia.  62521 
Louisiana.  67572.  67578 
Maine.  34007 
Michigan.  61 175 
Missouri.  29301 
New  Hampshire.  52951 
New  York.  43111 
Oklahoma.  12100 
Texas.  47947.  49163 
Utah.  27501 
Organization,  functions,  and  authority  delegations: 

Address  changes;  technical  amendments.  1832 
Pesticide  programs: 

Ant  or  roach  insecticide  bail  stations;  child- 
resistant  packaging  requirements; 
exemption  from  adult  portion  of  testing 
specifications.  32223 
Foreign  pesticide  producing  esublishments; 
submission  of  registration  applications  and 
aimual  reporU;  change  of  address.  4%19 
Risk/benefit  information,  reporting 

requirements.  49370 
Total  release  fogger  pesticides  flammability 
labeling  requirements;  notification  to 
Agriculture  Secretary.  56075 
Worker  protection  standards — 
Cut-rose  hand  harvesting;  early  entry 

restrictions,  administrative  exception. 
51994.  52003.53688 
Pesticides;  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  commodities: 
2.4-dichlorophenoxyacetic  acid.  46900 
4-(2.2-difluoro- 1 .3-benzodioxol-4-yI)- 1 H- 

pyrTole-3-carbonitrile.  56075 
Aminoethoxyvinylglycine,  24835.  56089 
Avennectin.  44089.  56082 
Avermectin  Bl  and  delta-8.9-isomer,  13833 
Azoxystrobin.  32230.  36684 
Bacillus  cereus  strain  BPO.  41874 
Bacillus  thuringiensis  subspecies  kurstaki 
CrylA(c).  etc.,  17720 
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Benoxacor.  7941 

Bcntazoa.  33563 

Bifcnthrin.  6486.  30996.  46894.  62%l 

Bromoxynil.  33019 

Buprofczin.  40735 

Caibon  disulfide.  26946 

Caiboxin.  491 1 

Carfentrazone-ethyl,  51032 

Chlorfenapyr,  44565 

ChlofXMhalonil.  65369 

aofencet,  9979 

Gofnazone,  24040 

Clopyralid.  11360.  18528.  26949 

Goransulam-methyl,  49158 

Coat  proteins — 

Cucumber  mosaic  virus,  etc.,  44575 

Papaya  ringspot  virus,  etc.,  44572 

Pouto  vinis  Y,  etc.,  43653 

Watermelon  mosaic  virus-2  and  zucchini 
yellow  mosaic  virus,  etc.,  44579 
Copper  octanoate.  41283 
Cora  gluten.  60660 
Cyclanilide.  28350 

Correction.  34182 
Cyfluthrin.  25518.63010 
Cymoxanil.  26407.  39950 
Cyperrocthrin.  63228 
Cyromazine.  45735.  54784,  65030 
Deltamethrin  and  tialomethhn.  62993 
Desmedipham.  45741 
Dimcthomorph.  26412.  39956.  47560 
Emamectin  benzoate.  26941 
Endoihall,  49925 
Ethaifluralin,  66008 
Fenanmol,  49931.61441 
Fenoxycarb.  20 1 1 1 
Fnpropathnn.  37516.  63027 
Fenvalerate.  63019 
Fcnic  phosphate.  56102 
Fiprooil,  62970 
Fhidioxonil.  41286 
Fluorine  compounds.  64294 
Foraesafen.  36678.  61639 
Gamma  aminobutyric  acid.  46885 
Glufosinate  ammonium.  5333.  9093 
Ghitamic  acid.  46882 
Glyphosate,  17723.42921 
Glypbosate  oxidoreductase.  52505 
Hexaconazole,  31190 
Hexythiazox.  62986.  68208 
Hydroprene,  61645 
Imazamox,  29669 
Imazapyr.  170% 

toidacloprid.  12953.  201 17.  36691,  65365 
Kaolin.  19683 
Lambda-cyhalothrin.  36665.  56095.  63002. 

64048 
Maleic  hydrazide.  64287 
Maneb.  49918 

Mefenpyr-diethyl.  etc..  42678 
Methyl  salicylate.  61635 
Metolachlor.  33012 
Myclobutanil.  1284.  17730.  36671.  42684, 

65367 
.Norflurazon.  17742 
Opuntia  lindheimeri  (prickly  pear  cactus),  etc., 

(plant  extracu).  24839 
Oxyfluorfen.  20104 
Paraquat.  24045.  45748 
Pelargonic  acid.  28361 
Pcndimcthalm.  28355 
Pesticide  residues;  tolerances  revocation  for 

commodities  no  longer  regulated.  66020 
Phosphinothricin  acetyltransferase,  etc..  17717 
Primisulfuron-methyl.  66014 
Propamocarb  hydrochloride,  15615,  26960 


Propiconazole,  17710.  32224.  43284 

Correction.  24045 

Pyridabcn.  26954 

Pyridate.  44552 

Pyrimethanil.  63662 

Pyriproxyfen.  39%2 

Pyrithiobac  sodium  salt.  54778 

Replicase  protein  of  potato  leaf  roll  virus,  etc., 
43650 

Sethoxydim.  17735.  44558 

Sodium  chlorate.  63858 

Sodium  salt  of  acifluorfen.  39967 

Spinosad.  8626.  54771 

Sulfentrazone.  10703 

Tebuconazole.  33550.  56089 

Tebufenozide.  9984.  13337.  35683.  62979 

Tefluthrin.  62954 

Terbacil.  33557 

Thiazopyr.  9974 

Thiodicarb.  44582 

Tolerance  processing  fees  increase.  25524 

Triadimefon.  47561 

Triclopyr.  46888 

Vinclozolin.  38464 

Zeta-cypermethrin.  63235 

Zinc  phosphide.  1288,  7679 

Reporting  and  recordkeeping  requirements.  16492. 
35099 

Solid  wastes: 

Beverage  containers  and  resource  recovery 
facilities;  management  guidelines — 

Federal  regulatory  reform.  2405 1 

Municipal  solid  waste  landfills;  criteria 
revisions.  40708 

Effecive  date.  51606 

Products  containing  recovered  materials; 

comprehensive  guidelines  for  procurement, 
60%2 

Superfund  program: 

National  oil  and  hazardous  substances 
contingency  plan — 

Involuntary  acquisition  of  property  by 
Government.  34602 

National  priorities  list;  uncontrolled  hazardous 
waste  sites;  listing  and  deletion  policy 
for  Federal  facilities,  62523 

National  priorities  list  update,  9370,  9371, 
14003,15411,15572,16706,16707, 
20123,  35446.  35689.  35974.  36997, 
37522,  41292.  42414.  4621 1.  48950, 
48951,  49444,  49445,  4%21,  50442, 
50518,  50873,  52032,  53246.  55178. 
56105.  56106.  65225.  67736.  68216 

Toxic  chemical  release  reporting;  community 
right-to- know — 

Metal  mining,  coal  mining,  etc.;  industry 
group  list  additions.  23834 

Toxic  substances: 

Biotechnology  microbial  prxxlucts;  review  of 
new  microorganisms  before  introduction 
into  commerce;  notification  procedures. 
17910 

Health  effects  test  guidelines.  43820 


Significant  new  uses — 
Aery  late  substances.  51606 
Aliphatic  ester.  35691 
Aliphatic  polyisocyanates,  etc.;  correction, 

27694 
Aliphatic  polyisocyanates,  etc.;  withdrawn, 

34414 
Alkenoic  acid,  trisubstituted-benzyl- 
disubstituted-phenyl  ester,  etc; 
revocation,  35690.  40742 
Butanamide.  2.2'-[3'dichloro[l.r-biphenyl]- 
4.4'-diyl)bisazobis  N-2.3-dihydro-2-oxo- 
1  H-benximdazol-5-yl)-3-oxo;  withdrawn, 
34413 
Dipropylene  glycol  dimethyl  ether.  59579, 

63035 
Ruorene  sustituted  aromatic  amine,  etc., 

42690 
Polyalkylene  polyamine,  64738 
Substituted  cyclohexyldiamino  ethyl  esters, 

5157 
Substituted  phenol;  withdrawn,  34414 
Testing  tequirements — 
23.5,6-tetrachloro-2,5-cyclohexadiene- 1 .4- 

dione.  etc..  35103 
Phenol.  2607.  28368 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Oil  and  gas  extraction.  1681 
Water  pollution  control: 
Clean  Water  Act — 

Michigan  Section  404  permitting  program; 

modifications  approved.  61 173 
Pollutant  analysis  test  procedures;  alternate 
test  procedures  approval  application; 
administrative  responsibilities  transfer. 
30761 
Great  Lakes  System;  water  quality  guidance — 
Polychlorinated  biphenyls  (PCBs)  criteria  for 
human  health;  withdrawn.  1 1724.  52922 
National  pollutant  discharge  elimination  system; 
State  programs — 
Michigan.  61170 

Publicly  owned  treatment  works  pretreatment 
programs;  permit  application 
requirements;  streamlined  procedures. 
38406 
Ocean  dumping;  site  designations — 

Mud  Dump  Site.  NJ  and  NY.  46142 
Oil  pollution  prevention — 
Non-transportation-related  onshore  facilities. 
54508 
Water  quality  standards — 
Alaska;  nineteen  acute  aquatic  life  criteria 

withdrawn.  53212 
Idaho.  41162 

Idaho  human  health  criteria  for  arsenic; 
withdrawn.  52926 
Water  programs: 
Pollutants  analysis  test  procedures;  guidelines — 
CDDs/CDFs;  Method  1613;  use  approval. 

48394 
Metals;  CFR  correction,  13833 

PROPOSED  RULES 

Acquisition  regulations: 

Profit  or  fee  calculations.  27712 
Air  pollutants,  hazardous;  national  emission 
standards: 
Flexible  polyurethane  foam  manufacturing 

facilities;  correction,  5074 
Gasoline  distribution;  gasoline  terminals  and 

pipeline  breakout  stations  (Stage  I),  9140 
Hazardous  air  pollutants  list;  additions  and 
deletions — 
Research  and  development  facilities,  25877. 
31776.38053 
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Hazardous  waste  combustors;  total  mercury  and 
particulate  continuous  emissions  monitoring 
systems,  etc.,  67788 
Mineral  wool  production,  25370 
Nonroad  phase  2  small  spark- ignition  engines; 

statements  of  principles,  14740 
Perchloroethylene  emissions  from  dry  cleaning 

facilities.  65049 
Pesticide  active  ingredient  production,  60566, 

66049 
Petroleum  refinery  sources,  new  and  existing, 

7977 
Pharmaceuticals  production,  15754,  27707 
Polyether  polyols  production,  46804,  60674 

Correction.  54410 
Polymer  and  resin  production  facilities  (Group 

I),  1869 
Polymer  and  resin  production  facilities  (Group 

IV),  1869,31038 
Secondary  lead  smelters,  new  and  existing, 

32266 
Steel  pickling  facilities;  hydrochloric  acid 

process,  49052 
Synthetic  organic  chemical  manufacturing 
industry;  chemical  production  processes 
list;  additions  and  deletions.  44614 
Correction,  44608 
Wood  furniture  manufacturing  operations;  wood 

furniture  component  definition,  31405 
Wool  fiberglass  manufacturing  facilities,  15228 
Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
Municipal  waste  combustors — 
Continuous  emissions  monitoring  systems, 

61065 
Standards  and  emission  guidelines,  44929, 
44931 
Nitrogen  oxide  emissions  from  new  fossil-fuel 

fired  steam  generating  units,  36948.  46453 
Phosphate  fertilizer  industry;  granular  triple 
superphosphate  storage  facilities,  18308 
Sewage  sludge  incinerators,  1 868 
Test  methods  and  performance  specifications; 
editcHial  changes  and  tixhnical  corrections, 
45369,  61483 
Volatile  organic  compound  (VOC)  emissions — 
Automobile  refinish  coatings,  67784 
Air  pollution  control: 
Ozone  Transport  Commission;  low  emission 
vehicle  program  for  Northeast  Ozone 
Transport  Region,  1420 
Air  pollution  control;  aircraft  and  aircraft  engines: 
Commeicial  aircraft  gas  turbine  engines  with 
rated  thrust  greater  than  26.7  kilonewtons 
(kN);  exhaust  emission  standards,  25368 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Heavy-duty  engines — 
Nonroad  diesel  engines,  200 
Test  procedures;  gaseous  fueled  vehicles  and 
engines;  emission  stanard  provisions, 
46937 
Inspectioa/maintenance  program  requirements; 

on-board  diagnostic  checks,  66841 
Light-duty  vehicles  and  trucks — 
Durability  testing  procedures  and  allowable 

maintenance;  indefinite  extension,  11138 
On-board  diagnostics  requirements,  28932, 

380S3 
Test  pnx;edures;  gaseous  fueled  vehicles  and 
engines;  emission  stanard  provisions, 
46937 
Motorcycles  (1997  and  later  model  years);  3- 
wheeled  vehicles  weighing  up  to  1 749 
pounds  included  in  regulatory  definition, 
30291 


National  low  emission  vehicle  program; 

voluntary  standards;  State  commitments, 
44754,  49649 
New  nonroad  compression-ignition  engines  at 
or  above  37  kilowatts — 
Nonroad  engine  and  vehicle  standards;  State 
regulation  preemption,  67818 
New  nonroad  spark-ignition  engines  at  or  below 
19  kilowatts  and  new  marine  spark-ignition 
engines — 
Replacement  engines  and  two  stroke  engines 
use  on  nonhandheld  equipment,  42645 
Nonroad  diesel  engines;  emission  standards, 
50152.61482 
Air  programs: 

Accidental  release  prevention — 
Regulated  substances  and  thresholds  list; 
modifications.  27992 
Ambient  air  quality  standards,  national — 
Ozone  and  particulate  matter.  Federal 
Reference  Method  hardware  and/or 
method  changes,  7977 
Ozone  and  paniculate  matter,  etc.,  7743 
Particulate  matter,  reference  and  equivalent 

surveillance  methods,  2068 
Particulate  matter  review,  55201 
Regional  haze  standards  for  class  I  Federal 
areas  (large  national  parks  and 
wilderness  areas);  visibility  protection 
program,  41138,  55202 
Sulfur  oxides  (sulfur  dioxide),  210 
Ambient  air  quality  surveillance — 
Lead  ambient  air  quality  monitoring;  shift  of 
focus  from  mobile  sources  to  stationary 
point  sources,  59840 
Ozone  monitoring  season  modification  for 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont, 
18577 
Fuels  and  fuel  additives — 
California  gasoline  refmers,  importers,  and 
oxygenate  blenders;  enforcement 
exemptions,  186% 
Deposit  control  gasoline  detergent  additives; 
recordkeeping  and  enforcement 
requirements,  6(X)52 
Gasoline  produced  by  foreign  refiners; 
baseline  requirements;  hearing,  24776, 
25879 
Methyl  tertiary  butyl  ether,  etc.;  baseline 
gasoline  and  oxygenated  gasoline 
categories;  alternative  tier  2 
requirements,  47400,  60675 
Northern  Mariana  Islands;  anti-dumping  and 
detergent  additization  requirements  for 
conventional  gasoline;  exemption 
petition,  63918 
Oxygenated  gasoline  program  reformulated 
gasoline  category  elimination  from 
reformulated  gasoline  regulations,  12586 
Phoenix,  AZ  moderate  ozone  nonattainment 
area;  reformulated  gasoline  program 
extension;  public  hearing,  7197,  1 1405 
Reformulated  and  conventional  gasoline; 

covered  areas  provision,  15074 
Reformulated  and  conventional  gasoline; 
phase  II  opt  out  procedures,  15077, 
17771 
Reformulated  and  conventional  gasoline; 
standards  and  requirements 
modifications.  37338 
Locomotives  and  locomotive  engines — 
Emission  standards;  hearing.  18557 
Reduction  of  nitrogen  oxides  emissions, 
oxides,  etc.;  standards,  6366,  1 1 141 
Outer  Continental  Shelf  regulations — 
California;  consistency  update,  38047,  45604 
Florida;  consistency  update,  23422 


Project  XL  program;  site-specific  projects — 
Merck  &  Co.,  Inc.,  Stonewall  Plant,  15304 
Stratospheric  ozone  protection — 
Sale  of  halon  blends,  intentional  release  of 
halon,  technician  training,  and  disposal 
of  halon  and  halon-containing 
equipment,  36428 
Significant  new  alternatives  policy  program, 
27874 
Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 
Florida.  60817 
Illinois,  67601 
lowaet  al.,  41906 
Louisiana,  45777 
New  Mexico,  54601 
North  Dakota,  65635 
Oregon,  37008 
Air  programs;  State  authority  delegations: 

Oregon,  2074 
Air  quality  implement;)''  /i  plans: 
Preparation,  adoption,  and  submittal — 
Motor  vehicle  inspection/maintenance 

program;  tailpipe  inspections.  49184 
Sulfur  oxide  (sulfur  dioxide)  emissions 

reduction,  13356 
Test  method  207;  me:tsurement  of  isocyanate 
emissions  from  stationary  sources,  64532 
Volatile  organic  compounds  definition; 
exclusion  of  16  compounds.  12583 
Volatile  organic  compounds  definition; 
methyl  acetate  exclusion.  44926 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,  23421,  31037 
Alaska.  6160 
Arizona.  12586.  31025,  31775,  61942,  64794, 

66040.66043 
California,  2636,  3252,  3253,  8205,  9138, 
14659.  18071.  18730,  19659,  23420, 
24632,  26460,  32714,  36249,  37172, 
39795,  41004,  41905,  43679,  44928, 
44929,  46451,  48586,  52959,  53588, 
59331,  64329,  64543,  67034,  67320 
Colorado,  2634,  4514,  13359,  42088,  66046, 

67035,  68246 
Connecticut,  14381,  52071,  55368 
Delaware,  5357,  5361,  1 1394,  37832 
District  of  Columbia,  19719,  29682 
Florida,  2634,38951 
Georgia.  48027 

Illinois,  2987.  6159,  1 1394,  16746,  31387, 
32714,  37526,  39199,  43133,  47399, 
63047,  67034 
Indiana,  2635,  3253,  7193,  12137,  15867. 

18556.  19087,  24886,  30290,  34418,  45199 
Iowa,  43681 
Kansas,  13849 
Kentucky,  2984,  28650 
Kentucky  et  al.,  55203 
Uuisiana,  5555,  31388,  41002,  63687 
Maine,  9140,  41325,  49648 
Maryland,  8412,  19719,  30818,  30821.  41905, 

42079.  46228.  53589 
Massachusetts.  4505,  37527 
Michigan,  13357,  14843,  32058,  48972 
Minnesota,  17136.  19719,  39202,  55203 
Mississippi,  37832 
Missouri,  10000,  10001,  10002,  13846,  26460. 

35756.  43679,  46938 
Montana,  65634 
New  Hampshire,  17137,  55544 
New  Jersey,  2633,  2984,  17766,  23410.  61948 
New  Mexico,  14382,  48587,  50545 
New  York,  49649,  66843 
North  Carolina,  41325 
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North  Dakota.  19246 

Ohio,  695.  7194.  8413,  18556,  26463,  28650, 

32257,  43140,  44928,  48026,  49462 
Oklahoma.  26459 

Oregon,  8413,  10498,  10500.  10501,  31398 
Ozone  Transport  Assessment  Group  Region. 

60318 
Pennsylvania,  3254,  10497,  1 1131,  19085, 
19086,  24060,  30290.  31775,  31776, 
38950,  43133,  43134.  43959,  44429, 
49648.  50890,  60052 
Rhode  Island.  46229 
South  Carolina,  32559,  44247.  47784 
Tennessee.  6750.  7194.  14381,  18070,  29318, 
32713,  35756,  38949,  40493,  40783, 
42087,  43139.  43684,  62739 
Texas.  29317,  37175,  44104,  48033.  49188. 

53997.  54598.  66042,  66576 
Utah,  17137.  24887.  28396 
Vcnnoot.  17572.  41326.  41906 
Virginia,  1 1395.  1 1405,  23196,  32258,  38950, 

53277,  54601 
Washington,  8671,  10501.  13357,  23420,  31394. 

42221 
Wisconsin,  24380,  32055,  37007,  65046 
Air  quality  planning  purposes;  designation  of 
areas: 
AUbama,  23421 
Alaska,  63687 
Arizona,  46229 

California.  2636.  46234.  52674.  66578 
Colorado.  13359.68246 
Indiana.  12137.  18566.45199 
Kentucky.  28650 
Kentucky  et  al.,  55203 
Louisiana,  5555.  38237 
Maine.  9140.  18557.  24065 
Maine  et  al..  14660 
Michigan.  48972 
Minnesota.  26266 
Nevada.  34419 
Ohio.  7194.  28650 
Oregon.  10500,  10501,  31398 
Pennsylvania,  8414 
Tennessee,  62739 

Texas,  30291,  44104,  46238,  52071 
Utah,  28396 
Vermont.  41326,  41906 
Virginia,  11405,  23196 
Washington,  10501,31394 
Clean  Air  Act: 

Acid  rain  program — 
Continuous  emission  monitoring;  excess 

emissions,  etc.;  rules  streamlining,  5370 
Early  reduction  credits.  34039 
Nitrogen  oxides  emissions  trading  program; 

public  workshops,  54409,  61483 
Sulfiir  dioxide  opt-ins;  revisions,  50456 
Carbon  monoxide;  nonattainment  areas — 

Fairbanks,  AK,  42717 
Enhanced  monitoring  program;  compliance 
assurance  monitoring;  credible  evidence 
revisions 
Document  availability,  20147 
Federal  air  toxics  program  delegation 
approvals — 
Indiana.  15453 
Wisconsin,  15452 
Federal  and  State  operating  permits  programs; 
draft  rules  and  accompanying  information 
availability.  30289.  36039 
Federal  operating  permits  program;  Indian 
country  policy,  13748 
Hearing  cancelled.  19087 
Industrial  Combustion  Coordinated  Rulemaking 
Advisory  Committee — 
Meetings.  34417 


Prevention  of  significant  deterioration  of  air 
quality  (PSD)  program — 
Non-Federal  Class  I  areas;  permit  review 
procedures;  public  workshops.  27158, 
33786 
Special  exemptions — 
Guam,  35113 
Virgin  Islands,  31546 
State  operating  permits  programs — 
Arizona,  161 24 
Iowa,  37533 
Maine.  7978 
Virginia,  12778 
Drinking  water 
National  primary  and  secondary  drinking  water 
regulations — 
Disinfectants  and  disinfection  byproducts; 

data  availability,  59486 
Interim  enhanced  surface  water  treatment; 
disease -causing  organisms,  protection 
against;  data  availability,  59388 
National  primary  drinking  water  regulations — 
Chemical  monitoring  reform  and  permanent 

monitoring  relief,  36100 
Ground  water  disinfection  rule;  meeting, 

61953 
Radionuclides;  maximum  contaminant  levels; 

analytical  methods,  10175 
Radon-222;  maximum  contaminant  levels; 

withdrawn,  4222 1 
Radon  222;  stakeholders  meeting,  27991 
Safe  Drinking  Water  Act;  public  notification 
requirements;  stakeholders  meeting, 
43492 
Hazardous  waste: 
Characteristic  metal  wastes;  treatment  standards 

(Phase  IV);  data  availability.  16753 
Hazardous  waste  combustors;  maximum 
achievable  control  technologies 
performance  standards,  960 
Hazardous  waste  management  system — 
Mercury-containing  lamps  (light-bulbs);  data 
availability,  37183,  47401 
Hazardous  waste  transportation;  uniform 

manifest  tracking  system  strategies,  62740 
Identification  and  listing — 
Exclusions,  19087,  41005 
Petroleum  refining  proces"  wastes;  land 

disposal  restrictions  for  newly  hazardous 
wastes,  16747.  28650 
Land  disposal  restrictions — 
Characteristic  metal  wastes;  treatment 

standards  (Phase  IV);  data  availability, 
10004 
Metal  wastes  and  mineral  processing  wastes 
treatment  standards,  etc.  (Phase  IV), 
26041,31406,60465 
Project  XL  program;  site-specific  projects — 
Molex,  Inc.,  facility,  Lincoln,  NE,  59332 
State  underground  storage  tank  program 
approvals — 
District  of  Columbia,  22898 
Puerto  Rico,  42222 
West  Virginia,  41326 
Hazardous  waste  program  authorizations: 
Louisiana,  67601 
Michigan,  14848 
Pesticide  programs: 
Antimicrobial  rule  development  and  docket 

establishment;  stakeholder  meeting,  1 1 130 
Worker  protection  standards— 
Chemical-resistant  glove  requirements,  47544 
Chemical-resistant  glove  requirements; 
notification  to  Agriculture  Secretary, 
23426 
Pesticides;  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  commodities: 
(S)-hydroprene  biochemical  pest  control  agent, 
30549 


2-propene- 1  -sulfonic  acid,  sodium  salt,  polymer 
with  ethenol  and  ethenyl  acetate,  etc., 
51397 
Bromoxynil,  24065,  27002 
Com  gluten,  38513 

Formic  acid  in  or  on  honey  and  beeswax.  5370  - 
Nucleic  acids,  27142 
Pesticide  residues;  tolerances  revocation  for 

commodities  no  longer  regulated.  35760 
Plant-pesticides,  27132 
Propargite,  6750 
Vinclozolin,  45377 
Viral  coat  proteins,  27149 
Radiation  protection  programs: 
Spent  nuclear  fiiel,  high-level  and  transuranic 
radioactive  wastes  management  and 
disposal;  waste  isolation  pilot  plant 
compliance — 
Certification  decision,  58792,  64334 
Compliance  criteria  certification  application; 
notification  of  completeness,  2988, 
27996 
Semi-annual  agenda,  22296,  58080 
Sewage  sludge: 
State  sewage  sludge  management  programs; 
streamlining,  1 1 270 
Solid  wastes: 

Hazardous  waste  combustors,  etc. — 
Continuous  emissions  monitoring  systems,  . 

13776 
Maximum  achievable  control  technologies 
performance  standards,  24212,  25877, 
30548,  47402 
Municipal  solid  waste  landfills;  criteria 

revisions,  40714 
Products  contaiiwg  recovered  materials; 
comprehensive  procurement  guideline, 
18072 
Superfund  program: 

National  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list  update,  5949.  5950, 
13568,  15594,  26463,  27998,  28407, 
30554,  33381,  33787,  33789,  351 15, 
38239,  40029,  40033,  40784,  43684. 
44430.  44619,  46938,  47619,  47784, 
50450.  52072,  52074,  52674,  52%1, 
60058,60199,61715 
Toxic  chemical  release  reporting;  community 
right-to- know — 
Additional  time  to  report,  2865 1 ,  39797 
Barium  compounds;  petition  denied,  366 
Chemical  use,  365 
Dioxin,  etc.,  24887,  33791 
Polymeric  diphenylmethane  diisocyanate, 
10006 
Toxic  substances: 

Lead-based  paint  activities  in  public  buildings, 
commercial  buildings,  and  steel  structures; 
requirements;  meeting,  44621,  51622 
Significant  new  uses — 

l-Aspartic  acid,  homopolymer  and 

ammonium  and  potassium  salts,  etc., 
34421 
2-Propenoic  acid,  7-oxabicyclo(4. 1 .0]hept- 

3ylmethyl  ester,  etc.,  29684 
Acrylaie  substances,  1305,  29688,  42090 
Aliphatic  ester,  51% 
Alkenoic  acid,  trisubstituted-benzyl- 
disubstituted-phenyl  ester,  etc; 
revocation,  6160 
Butanamide,  etc.,  34424,  42732 
Methylenebistrisubstituted  aniline-,  etc., 

64795 
Organosolv  lignin,  etc.,  43297 
Substituted  phenol,  34427 
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Testing  requirements — 

1.1.2-trichloroethane,  67036 

Biphenyl,  etc..  9142.  14850.  29318,  37833, 

50546.  63299,  67466 
Ethylene  dichloride.  67038 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Industrial  laundries,  66182 
Hearing.  67323 
Public  meeting,  3849 
Pharmaceutical  manufacturing,  42720 
Water  pollution  control: 
Clean  Water  Act — 
Pollutant  analysis  test  procedures;  approval 
process  streamlined;  guidelines.  14976, 
34574 
State  permitting  programs.  14846 
Great  Lakes  System;  water  quality  guidance — 

Mercury  permitting  strategy,  31025 
National  pollutant  discharge  elimination  system 
(NPDES)— 
Permitting  procedures;  clarification  and 
streamlining.  14844 
Ocean  dumping;  site  designations — 

Mud  Dump  Site.  NJ  and  NY,  26267 
Safe  Drinking  Water  Act — 

Pollutant  analysis  test  procedures;  approval 
process  streamlined;  guidel'mes,  14976, 
34574 
Water  quality  standards — 
Alaska;  arsenic  human  health  criteria; 

withdrawal.  27707.38512 
California;  priority  toxic  pollutants;  numeric 

criteria.  42160 
Idaho,  13567.  23004 
Water  programs: 

Oil  pollution  prevention  and  response;  non- 
transportation  related  otihore  and  offshore 
facilities.  63812 
Pollutants  analysis  test  procedures;  guidelines — 
Oil  and  grease  and  total  petroleum 
hydrocarbons.  51621 
State  sewage  sludge  management  programs; 

streamlining,  1 1270 
Underground  injection  control  program;  Class 
V  injection  wells;  stakeholders  meeting, 
67035 

NOTICESi  I 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1750, 
3283,  4282,  5980,  6966,  7769,  8445.  8721- 
8725,  10039,  10557.  13611,  14904.  14905. 
15176,  17801,  18114.  18600.  22940. 
23445,  23446,  24442.  25189,  26303, 
26500,  29826,  30322,  30323,  33068, 
33860,  34060,  34258,  34744,  35803, 
39239,  41962,  42779.  44122.  44123, 
44125,  44271,  45247,  45248,  45410, 
46264.  46491.  49007.  51853.  52333. 
54453.  56160.  62302.  62590.  62592. 
63329.  63542.  63544,  63703.  64828. 
66360.  66366.  67358.  67637.  67861. 
67862.  67863.  67864 
Submission  for  OMB  review;  comment  request, 
3035.  3893,  5225,  5226,  5979,  5980,  6774, 
6967.  7774,  7775.  11432.  12166.  13882, 
15476,  16153,  17807,  17808,  17809, 
20006,  24914,  27599,  28466,  28859, 
30324,  31096,  315%,  31597,  32110, 
33075,  33861,  35172,  35803,  36061, 
36509,  38531,  39838,  40523.  40524. 
41046.  43159.  43160.  43326.  44006. 
47807.  48085.  49512.  49682.  50606. 
50607.  51 102.  51 103,  51653,  52995, 
52996,  53625,  54629,  54630,  54631, 
55246,  55247,  55634,  59684,  59862, 


59863,  59864,  61819,  63158,  66862, 
66863,  67070 
Air  pollutants,  hazardous;  national  emission 
standards: 
Asbestos  State  notiflcation  procedures  change, 

51654 
Consumer  and  commercial  products — 

Wood  furniture  manufacturing,  aerospace,  and 
ship  repair  coatings;  control  techniques 
guidelines,  44672 
Air  pollution  control: 
Clean  Air  Act  grants — 
Bay  Area  Air  Quality  Management  District, 

CA,  31097 
California,  32111 

Sacramento  Metropolitan  Air  Quality 
Management  District,  CA,  39516 
Ventura  County.  CA,  8952 
Motor  vehicle  emission  factors;  public 
workshop,  10849 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Alternative  ftjel  aftermarket  conversions; 

tampering  enforcement  policy  addendum, 
55635 
California  pollution  control  standards:  Federal 
preemption  waiver,  public  hearing,  9185 
Light-duty  vehicle  and  light-duty  truck  emission 

standards;  Tier  2  study,  1 8346 
Urban  buses  (1993  and  earlier  model  years); 
retrofit/rebuild  requirements;  equipment 
certification — 
Detroit  Diesel  Corp.,  60077 
Engelhard  Corp.,  12166,  32599 
Engine  Control  Systems  Ltd.,  746,  32602 
Johnson  Matthey  Inc.,  4528,  60079 
Nelson  Industries,  Inc.,  37228,  63159 
NOPEC  Corp.,  62052 
Air  programs: 

Ambient  air  monitoring  reference  and  equivalent 
methods — 
DKK  Corp.;  model  GFS-32  Ambient  Air  S02 
Ultraviolet  Fluorescent  Analyzer.  35494, 
44007 
Horiba  Instruments,  Inc..  Model  APSA-360 

Ambient  Sulphur  Dioxide  Monitor.  6968 
Met  One  Instruments.  Inc.;  PMIO  Beta 

Attenuation  Ambient  Particle  Monitors. 
Models  BAM  1020  and  GBAM.  020. 
65809 
Stratospheric  ozone  protection — 
Refrigerant  reclaimers;  certification 

revocation.  28466 
Technician  certification  programs;  revocation, 
8011 
Air  quality;  prevention  of  significant  deterioration 
(PSD): 
Permit  determinations,  etc. — 
Commonwealth  Chesapeake  Corp.;  397.5 
MW  simple  cycle  peaker  power  plant 
construction  in  Accomack  County,  VA; 
order  denying  review,  27252 
Port  Townsend  Paper  Corp..  WA;  package 

boiler  construction.  44684 
Region  2  final  determinations  issued  from 
October  1.  1995  to  April  8.  1997; 
sources  list.  33405 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Montana,  66076 
Children's  health  protection  from  environmental 
risks;  EPA  standards;  review  and  evaluation; 
comment  request,  51854 


Clean  Air  Act: 

Acid  rain  program — 
Excess  emission  penalty;  annual  adjustment 

factors,  52334 
Nitrogen  oxides,  etc.;  permits  and  permit 
modifications,  8239,  8240,  18602. 
18603,  28467.  28469.  34060.  34061, 
61501 
Opt-in  permits.  61503.  61504 
Phase  II  permits.  61502.  61503 
Small  diesel  refineries.  34449 
State  exemptions.  8953 
Sulfiir  dioxide  control  program;  transferable 

allowances  auctions  and  sales.  368 1 
Utility  exemptions.  5227 
Written  exemptions.  31598 
Air  pollution  control;  motor  vehicle  emission 
factors;  model  (MOBILE6)  revisions  and 
improvements,  workshop.  45802 
Carbon  monoxide;  air  quality  criteria;  call  for 

information.  63937 
Citizens  suits;  proposed  settlements — 
Appalachian  Power  Co.  et  al..  67865 
Arizona  Center  for  Law  in  the  Public  Interest. 

27023,  46492 
Chemical  Manufacturers  Association  et  al., 

67360 
Duke  Power  Co.,  19113 
General  Electric  Co..  20007 
Libbey-Owens-Ford  Co..  43528 
National  Solid  Wastes  Management 

Association.  60898 
Natural  Resource  Defense  Council.  8012 
Sierra  Club.  31097.  53626.  63712 
Sierra  Club  et  al..  14139 
Washington  Legal  Foundation,  801 1 
Consent  decrees — 

Phoenix,  AZ,  Federal  implementation  plan  for 
carbon  dioxide.  51855 
Fuels  and  fuel  additives — 

Reformulated  gasoline:  minimum  oxygen 
content  standards.  41047 
Great  Waters;  hazardous  air  pollutants;  legal 
authorities  and  mandates  adequacy  to 
prevent  serious  public  health  and 
environmental  effects.  36436 
Hazardous  air  pollutants;  sources  list.  33625 
Montreal  Protocol:  production  and  import 
phaseout  of  ozone  depleting  substances; 
essential  use  exemptions  applications, 
51655 
Opt-in  acid  rain  litigation;  proposed 
settlements — 
Alcoa  Generating  Corp..  5392 
State  operating  permits  programs — 
West  Virginia.  36510 
Clean  Water  Act: 

Effluent  guidelines  plan  (biennial).  8726 

New  York;  marine  discharges  of  vessel  sewage; 

prohibition.  38080.  61820 
Performance  evaluation  studies.  321 12 
Committees;  establishment,  renewal,  termination, 
etc.: 
Children's  Health  Protection  Advisory 

Committee.  47494 
Environmental  Laboratory  Advisory  Board, 

32319 
Environmental  Policy  and  Technology  National 

Advisory  Council,  40073.  51 104 
FIFRA  Scientific  Advisory  Panel.  64371 
Industrial  Non-Hazardous  Waste  Policy 

Dialogue  Committee.  49683 
Microbial  and  Disinfectants/Disinfection 

Byproducts  Advisor>'  Committee.  8012 
National  Drinking  Water  Advisory  Council, 
45249 
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National  Environmenlal  Education  Advisory 
Council,  37906 

National  Environmental  Justice  Advisory 
Council.  24443,  49513 

Pesticide  Program  Dialogue  Committee,  41377, 
66623 

Risk  Assessment  and  Risk  Management 
Commission,  41964 

Science  Advisory  Board,  1 2829 

U.S.  Government  Representative  to  North 
American  Commission  on  Environmental 
Cooperation,  Governmental  Advisory 
Committee,  et  al.,  63330 

Urban  Wet  Weather  Rows  Advisory  Committee 
et  al.,  28700 

Confidential  business  information  and  data 
transfer,  1113.  1887.  2149.  8593.  8954, 
11182,  12180,  14413.  15177.32319.32320. 
32776.  38989.  44008,  44126,  45412.  45413. 
45414.  46967,  49513,  49977,  56161,  56162, 
56163.  59685.  64829.  64830 

[)rinking  water 

Safe  Drinking  Water  Act — 

Drinking  water  contaminant  candidate  list, 
52194 

New  York;  state  primary  enforcement 
program  revision  approval.  41049 

Plumbing  fittings  and  fixmres;  lead  free 
standards.  44684 

Sole  source  aquifer  designations — 

Virginia.  17187 

Washington.  63545 

State  source  and  ground  water  protection 
program  guidances  and  small  system 
compliance  technology  list  for  surface 
water  treatment;  availability,  42986 

State  source  water  assessment  and  protection 
programs  including  petition  programs; 
guidance  availability,  17809 

Underground  injection  control  program — 

Fori  Peck  Assiniboine  and  Sioux  Tribes,  MT; 
primacy  application.  48086 

Environmental  statements;  availability,  etc.: 

Agency  statements — 

Comment  availability.  1452.  2663.  4759, 
5826.  6%8.  8013,  9187,  10559,  12180. 
14906.  16154,  1781 1,  191 14.  20174. 
24105.  25609.  27024,  28470.  29344, 
32321,  33640,  34746,  37230,  38533, 
40075,  41 379,  4278 1 ,  43729,  44685. 
45804,  46966,  49222.  50608,  51856, 
52997,  54106,  55400.  58%9.  60242. 
61 1 10.  62303.  63331,  64376.  65426 


Weekly  receipts.  404,  1452 
4759.  5825.  6969.  801 
12181.  13612.  14905. 
19114.20174,24106, 
28469.29345.31098. 
34745,  36062.  37229, 
41378,42781,43730, 
46965.48087,49221, 
52997,  54106,  55399, 
61111.62303,63331. 
66623.  67361 


.2663.3681. 
2.  9186.  10558. 
16154.  17810, 
25610.  27024, 
32320,  33640, 
38532,  40074, 
44685,  45803, 
50608.  51855. 
58968.60241, 
64376.  65426. 


Antarctica;  nongovernmental  activities.  24652. 
25611.  29726.38990 


Coastal  nonpoint  pollution  control  pit>grams; 
States  and  territories — 
Alabama,  6216 
Alaska  et  al..  46949 
American  Samoa  et  al..  58941 
Connecticut  et  al..  58939 
Florida  et  al..  64359 
Louisiana,  46950 
Louisiana  et  al.,  38520 
Mississippi,  6216 
New  Hampshire.  6216 
New  Jersey  et  al..  1331 
Oregon,  6216 
Rhode  Island  et  al.,  58940 
Ocean  dredged  material  disposal  site 
(ODMDS)— 
Port  Everglades  Harbor  et  al.,  FL,  34747 
Port  Royal.  SC.  34747 
Environmental  statements;  notice  of  intent: 
Tampa  Water  Resource  Recovery  Project.  FL. 
46740 
Federal  information  processing;  standards  waiver. 

17187 
Federal  regulatory  review: 

Regulatory  reinvention  pilot  programs  (Project 
XL>— 
OSi  Specialties.  Inc..  34748.  40349,  55637 
Vandenberg  Air  Force  Base,  CA;  final  project 
agreement,  19872,  47336 
Small  business  compliance  assistance  centers 
program,  181 15 
Food  Quality  Protection  Act;  implementation: 
Pesticide  applications;  interim  approach,  8726 
Pesticides  regulation;  implementation  plan 
availability,  12829 
Grant  and  cooperative  agreement  awards: 
Project  XL  (excellence  and  leadership) — 
HADCO  Corp.,  3508.  52334 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Brownfields  assessment  demonstration  pilots 

program,  24915 
Environmental  education  program,  44860 
Great  Lakes  priorities  and  funding  guidance, 

63161 
Investigator-initiated  grants,  66624 
Investigator-initiated  grants  program,  5981. 

47494.61112 
Lead-based  paint  accreditation  and  certification 

program;  State  assistance,  59865 
Lead-based  paint  professionals;  authorized  State 
training,  accreditation,  and  certification 
programs.  28471 
Lead  poisoning  prevention  and  lead  hazard 
awareness  public  education  and  outreach 
program.  32322 
Multimedia  environmental  justice  through 

pollution  prevention  program.  1113 
Multiscale  ecological  assessment  in  Middle 

Atlantic  region.  5982 
National  brownfields  assessment  demonstration 

pilots  program.  52720 
Regional  pesticide  environmental  stewardship 

program.  28474 
Rural  communities  hardship  program; 
implemenution  guidelines.  13522 
Science  to  Achieve  Results  (STAR)  fellowships 
for  graduate  environmental  study  program, 
47495 
Small  community  environmental  compliance 

assistance  program,  32324 
Small,  minority,  and  women's  business 
enterprises  in  procurement,  guidance 
availability,  45645.  47237 
Slate  water  programs;  voluntary  environmental 
management  systems  use.  3036 


Sustainable  development  challenge  grant 
program.  268% 
Grants,  State  and  local  assistance: 

Brownfields  showcase  communities  project. 

44274 
Clean  Air  Act;  Monterey  Bay  Unified  County 
Air  Pollution  Control  District.  CA;  non- 
Federal  expenditures  reduction.  15683 
Drinking  water  state  revolving  fund  program; 

final  allotment  results.  1 2900 
Grantee  performance  evaluation  reports — 
Alabama  et  al.,  38293 
Georgia,  51656 
Missouri  et  al.,  33076 
Pollution  prevention  incentives  for  States 

program,  404,  51465 
Pollution  prevention  information  network,  5393 
Hazardous  waste: 
Land  disposal  restrictions;  exemptions — 
CECOS  International,  Inc.,  60090 
Chemical  Waste  Management,  Inc.,  43109, 

46553 
Diamond  Shamrock  Refining  Co.,  L.P..  6970 
Monsanto  Chemical  Co.,  44686 
Pharmacia  &  Upjohn,  47205 
Texas  Ecologist,  Inc.,  36804 
Waste  Isolation  Pilot  Plant  (WIPP) — 
Federal  environmental  laws;  compliance 

determinations,  44276 
Transuranic  radioactive  waste  management 
and  storage;  guidance  availability,  9188 
Label  Review  Manual;  availability,  5001 
Meetings: 

Acute  Exposure  Guideline  Levels  for  Hazardous 
Substances  National  Advisory  Committee, 
10270,  27733,  47206,  63332 
Agency  research  plans;  peer  review,  34749 
Analysis  of  pollutants  in  environment; 

conference  and  training  workshop,  15177 
Antimicrobial  rule  development;  stakeholders, 

36805,  46493 
Aquatic  life  and  wildlife;  2,3,7,8-TCDD  toxicity 
equivalency  factors  application  potential; 
technical  workshop,  67361 
Arsenic  Carcinogenicity  Expert  Panel;  review 

and  workshop.  24444 
Arsenic  in  drinking  water;  national  primary 
drinking  water  regulation;  stakeholders, 
42120 
Carcinogenic  effects  of  benzene  update;  peer- 
review  workshop  and  comment  request, 
35172 
Centralized  waste  treatment  industry;  effluent 

limitations  standards  and  guidelines,  36805 
Children's  Health  Protection  Advisory 

Committee,  61329 
Clean  Air  Act  Advisory  Committee,  5396, 

8240,  12181,  16155,  18347,  28475,  33641, 
34750,  36278,  40349,  48836,  49514, 
50609,  62593,  63548,  66367 
Clean  Air  Status  and  Trends  Network 

(CASTNet);  peer  review,  9189 
Common  sense  initiative — 

Automobile  manufacturing  sector,  3038, 

4761,  11183,  13883 
Computers  and  electronics  sector,  3038. 

24106,  45250.63332 
Iron  and  steel  sector,  3038.  14413.  34450. 

45250 
Metal  finishing  sector.  5001.  24106.  45250. 

63332 
Petroleum  refining  sector.  34450.  54107 
Printing  sector.  5001.  24106.  25189.  45250. 
54107 
Dose-response  modeling  chapter  for 
reassessment  of  dioxin;  peer-review 
workshop.  8241 
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Drake  Giemical  Superfund  Site  Incinerator,  PA; 

risk  issues;  technical  workshop,  67362 
E)rinking  water  issues — 
Analytical  methods;  protozoan  method 

development  workshop,  52097 
Contaminant  occurrence  data  base,  56164 
Contaminants;  compliance  monitoring, 

screening  procedures  use;  stakeholders, 
60710 
Microbial  contaminants  and  disinfectants. 

etc..  1332,3509 
National  drinking  water  contaminant 
occurence  data  base  development; 
stakeholders,  18348 
Radionuclides;  national  primary  drinking 

water  regulations;  stakeholders.  60242 
Regulation  action;  stakeholders,  45251,  52719 
Safe  Drinking  Water  Act;  variance  and 
exemption  provisions;  stakeholders, 
45645 
Unregulated  contaminant  monitoring 
regulations  and  list  development; 
stakeholders,  59869 
Waterbome  disease  occurrence  estimation. 
50335 
Ecological  risk  evaluation.  29727 
Effluent  Guidelines  Task  Force.  17185,  19746, 

46966 
Endocrine  Disruptors  Screening  and  Testing 
Advisory  Committee,  3894.  22941 ,  36279, 
46493.  62768 
Enforcement  and  compliance  assurance  program 
national  performance  measures  strategy; 
stakeholders/regulatory  partners,  1752, 
8014,26304 
Environmental  data  and  information; 

staakeholders'  use  and  access;  information 
request,  55248 
Environmental  Financial  Advisory  Board,  4531, 

35494,  67362 
Environmental  Laboratory  Advisory  Board. 

2664.32319,67071 
Environmental  Policy  and  Technology  National 
Advisory  Council,  3510,  6970,  10044, 
10852,  26505,  28475,  33076,  35804, 
36510,  42121,  46264,  48276,  54455, 
63162,63333,68287 
FIFRA  Scientific  Advisory  Panel,  4283,  19572, 

37584.  5%86 
Good  Neighbor  Environmental  Board.  43161 
Grand  Canyon  Visibility  Transport  Commission 
Successor  organization  creation.  10559, 
20007 
Gulf  of  Mexico  Program  Citizens  Advisory 

Committee.  45252 
Gulf  of  Mexico  Program  Management 

Committee.  46494 
Industrial  Combustion  Coordinated  Rulemaking 
Advisory  Committee,  8727,  24107,  45252, 
55400 
Industrial  Non-Hazardous  Waste  Stakeholders 

Focus  Group,  4284,  24444.  49009 
Interim  enhanced  surface  water  treatment  rule 
and  stage  I  disinfectants/disinfection 
byproducts  rule;  data  availability,  58970 
Landfills  industry;  effluent  limitations  guidelines 

and  standards.  1 3883 
Lead-based  paint  hazard  evaluation  and 

reduction  products;  stakeholders,  50335 
Lead-based  paint  hazards,  dialogue  process  on 

identification,  59354 
Local  Government  Advisory  Committee.  3039, 

22942,  40525,  67639 
Metal  products  and  machinery  industrial 

category;  effluent  limitations  guidelines  and 
standards,  53627 


Microbial  and  Disinfectants/Disinfection 

Byproducts  Advisory  Committee.  8012, 

15178,24445,  26504,  34750 
Mississippi  River/Gulf  of  Mexico  Watershed 

Nutrient  Task  Force,  61112 
Models-2000  workshop;  computer  models 

development  and  use  in  risk  assessment, 

64223 
Multi-Agency  Radiation  Survey  and  Site 

Investigation  Manual  Development 

Working  Group,  37585 
National  Drinking  Water  Advisory  Council, 

4285,  5396,  10852,  11864,  13612,  14682, 

17811,  19115.  27025,  28022,  28861, 

31599,  321 13,  321 14,  32776.  36279, 

36806,  42251,  42979,  45253,  48087, 

51657,67363 
National  Environmental  Education  Advisory 

Council,  23242 
National  Environmental  Justice  Advisory 

Council,  7229,  16568,  60090 
Ozone  Transport  Commission.  3040.  20008. 

48648 
Pesticide  environmental  stewardship  program 

regional  workshops,  637 1 2 
Pesticide  Program  Dialogue  Committee,  1 1 183, 

32604,  53833 
Pesticide  Spray  Drift  Task  Force;  data  review 

workshop,  43730 
Plant  pesticide  registration;  workshop,  32325 
Plant  pesticides  resistance  management,  8242, 

19115 
Pollution  prevention  alternative;  pesticide 

formulating,  packaging,  and  repackaging 

effluent  limitations;  guidelines  and 

standards,  33077 
Protozoan  method  development  workshop; 

drinking  water  analytical  methods,  63713 
Radon-222;  national  primary  drinking  water 

regulation;  stakeholders,  42121,  51657 
Risk  Assessment  and  Risk  Management 

Commission,  32605 
Safe  Drinking  Water  Act,;  regulatory  impact 

analysis  framework  for  implementing 

amendments;  stakeholders,  46265 
Science  Advisory  Board.  1453,  1753,  3510, 

4046,  53%,  10045.  10853,  15890,  18349, 

19320,  20175,  24108,  28476,  28700, 

321 14,  32605,  33408,  34062,  34750. 

34751.  36280,  39240,  45253,  47206, 

55249,  61821,  63162,  63713,  67363 
Scientific  Counselors  Board,  39516.  42122, 

44687,51658 
Scientific  Counselors  Board  Executive 

Committee,  750,  1 1433,  28701 
Sector  Facility  Indexing  Project,  19573 
Shrimp  virus  workshop,  65693 
Source  water  protection;  national  guidance, 

11433,  15179 
State  and  Tribal  Toxics  Action  Forum 

Coordinating  Committee  and  Projects, 

6774,  30852,  51857 
State  FIFRA  Issues  Research  and  Evaluation 

Group,  4761,  19321,  30325,  34260,  50609. 

54632,63163 
State  voluntary  cleanup  programs;  input  from 

stakeholders,  6775 
Technologies  for  small  drinking  water  systems; 

stakeholders,  34260 
Toxic  chemical  release  reporting;  community 

right-to-know;  Industry-specific  reporting 

guidance  documents,  37053 
Toxics  release  inventory  reponing  form,  54847 
U.S.  Government  Representative  to  North 

American  Commission  on  Environmental 

Cooperation — 
Governmental  Advisory  Committee,  36511, 

52098 
National  Advisory  Committee,  3651 1,  52098 


Urban  Wet  Weather  Flows  Advisory 

Committee.  5982 
Urban  Wet  Weather  Flows  Advisory  Committee 

et  al.,  10854,  15684,  26788,  49978,  68288, 

68289 
Water  conservation  plan  guidelines;  workshop, 

45646 
Motor  vehicle  fiiel  economy: 
Vehicle  exhaust  emission  control  device 

(EVEC);  retrofit  device  evaluation,  51659 
Multi-Agency  Radiation  Survey  and  Site 

Investigation  Manual;  availability,  736 
Municipal  solid  waste  landfill  permit  programs; 
adequacy  determinations: 
Alaska  et  al.,  64830 
Iowa,  44127 
Michigan,  16804 
Wyoming,  37907 
Municipal  solid  waste  settlement;  comment 

request,  37231 
National  Environmental  Policy  Act: 

Voluntary  environmental  impact  statements; 

policy  statement  and  comment  request, 

63334 
Organization,  functions,  and  authority  delegations: 
Emergency  Planning  and  Community-Right-to- 

Know  Act  Reporting  Center,  relocation, 

56164 
Virginia — 

Merck  &  Co.,  Inc.;  Stonewall  Plant,  VA;  site- 
specific  rulemaking,  62594 
Pesticide  data  submitters  list;  availability,  56165 
Pesticide,  food,  and  feed  additive  petitions: 
Abbott  Laboratories,  7778.  44687 
AgrEvo  USA  Co..  1 1433,  50610 
AgrEvo  USA  Co.  et  al.,  41379.  4«837.  50337, 

52544 
AgriPhi  Inc.  et  al..  15686 
American  Cyanamid  Co.,  5399.  6521.  14418. 

27025 
American  Cyanamid  Co.  et  al..  4S804 
Appropriate  Technology  Ltd.,  6777,  8244 
Auxein  Corp.,  36063.  56168 
B2E  Corp.  et  al..  52552 
BASF  Corp..  11450,  13000,63164 
BASF  Corp.  et  al.,  27027,  62304 
Bayer  Corp.,  8731,  10047.  12182,  15690,  66077 
Bayer  Corp.  et  al.,  35804,  40075,  42980 
BioWorks,  Inc..  et  al.,  44689 
Bioxy,  Inc..  8734 

Ciba-Geigy  Corp.,  5403,  5406,  7451 
Cryolite  Task  Force,  11437 
DeKalb  Genetics  Corp..  3682 
DowElanco.  14421 
DowElanco  et  al..  26305,  37234,  48842,  48848, 

52558.  66083 
Drexel  Chemical  Co..  3685 
E.I.  du  Pont  de  Nemours  &  Co.,  27033.  48856, 

49979 
E.I.  du  Pont  de  Nemours  &  Co.  et  al..  42785 
Ecolab  Inc.  et  al.,  66091 
Engelhard  Corp.,  6524 
Engelhard  Corp.  et  al.,  63168 
Entek  Corp..  6526 
FMC  Corp.,  27040 
Gaylord  Chemical  Corp.  et  al.,  34261 
GlobeTech  Industries  Corp.,  63940 
Good  Bugs.  Inc..  7780.  8735 
Gowan  Co.  et  al.,  23455 
Gustafson,  Inc.,  56171 
IR-4  Project,  56173 
ISK  Biosciences  Corp..  6780,  15700 
ISK  Biosciences  Corp.  et  al..  37246 
JP  BioRegulators  Inc.,  65077 
Kemira  Agro  Oy  et  al..  34271 
K-l  Chemical,  U.S.A..  Inc.,  et  al.,  181 16 
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Micro  Flo  Co..  34277,  34278 

Milliken  &  Co..  52563 

Monsanto  Co..  33864.  34281.  52998 

Monsanto  Co.  et  al..  34283 

Mycogen  Corp..  3688 

Nayfa  Industries  Inc.,  6528 

Novartis  Crop  Protection.  Inc..  10050,  14423, 

14426 
Plant  Genetic  Systems  (America).  Inc.,  49224 
Rhone-Poulenc  Ag  Co..  2149.  3691.  36%. 

8737,  10050,63170 
Rhone-Poulenc  Ag  Co.  et  al.,  33641 
Valent  U.S.A.  Corp.,  6530 
Valent  U.S.A.  Corp.  et  al.,  63942 
W.  Niudorff  GmbH  KG,  2154,  17812 
W.  Neudorff  GmbH  KG  et  al.,  32331 
Yoshitomi  Fine  Chemicals  Ltd.,  49983 
Zeneca  Ag  Products,  7454,  1 1441 
Pesticide  programs: 
Acute  toxicity  data;  self-certification; 

availability.  5228 
Federal  Food.  Drug,  and  Cosmetic  Act — 
Raw  and  processed  food  schedule;  tolerance 
reassessment.  42020 
Federal  Insecticide.  Fungicide,  and  Rodenticide 
Act- 
Agricultural  Research  Service  and 

Washington  State  University;  genetically 
engineered  microbial  pesticide;  small- 
scale  fleld  testmg.  66624 
American  Cyanamid  Co.;  genetically 

engineered  microbial  pesticide;  small- 
scale  field  testing,  39518 
DuPont  Agricultural  Products  of  Delaware; 
genetically  engineered  microbial 
pesticide;  small-scale  testing,  11453, 
23448 
Non-payment  of  1997  registration 

maintenance  fees;  pesticides  cancellation, 
39517 
Labeling  changes  in  pesticide  registration 
notices;  existing  stocks  policy.  51 104 
Pesticide  applicators  certification — 
DOD  plan,  6520,  23447 
DOE  plan,  33862,  49978 
Pesticide  data  submitters  list — 

Availability,  19747 
Product  chemistry:  self-certifKation;  availability. 
5228 
Pesticide  registration,  cancellation,  etc.: 
Abbott  Laboratories,  32325 
Alkyl  imidazolmes,  etc.,  4762 
Auxein  Corp.,  42782 
Baciticide,  etc.,  3284 

Benomyl  lawn  fungicide  granules,  etc.,  8729 
Bicep  Herbicide,  etc.,  51468 
BioSafe  Systems  Inc.,  49223 
Black  Magic  Rat  Killer  with  Pivalyl,  etc.,  5002 
Bonide  Vegetable-Floral  Dust  or  Spray,  etc., 

45414 
Caparol  and  MSMA  with  Surfactant  Herbicide, 

etc.,  45416 
Carbaryl  etc.,  31816 
Chlorpyrifos,  etc.,  38081 
Ciba-Geigy  Corp.,  7450 
Combelt  4  lb.  Lovol  Ester,  etc..  56165 
DZ.N.  Diazinon  1%  M.E.  Insecticide,  etc., 

63937 
Dekalb  Genetics  Corp.,  47662 
E.I.  du  Pont  de  Nemours  &  Co.  et  al.,  14413 
Ecogen  Inc.,  33863 
EcoSoil  Systems  et  al.,  64831 
Ecoval  T«:hnologies  Inc.,  4373 1 
Eden  BioScience  Corp.,  15179 
EM  Industries  IncVRona  el  al.,  47663 
Engelhard  Corp..  58729 


Ethylene  oxide.  38082 

Flowable  carbofuran.  6775 

FMCCorp..  18604 

Furadan  4F,  etc.,  56166 

Furanone,  etc.,  42783 

Green  Devil  Containing  Malathion,  etc.,  60710 

Kaken  Pharmaceutical  Co..  Ltd..  49223 

Kemira  Agro  Oy.  28478 

Knockdown  Brand  Roach  Bait  System.  32326 

Larvadex  Premix  et  al..  14414 

Makhteshim-Agan  of  North  America  Inc.  et  al.. 

34751 
Meiji  Milk  Products  Co.,  5397 
Methamidophos.  67071 
Micro  Flo  Co.,  12999 
Monitor  4  Insecticide,  etc.,  35812 
Monosodium  acid  methanearsonate,  etc.,  38084 
Monsanto  Co.,  42979,  47664 
N.  Jonas  &  Co.,  Inc.,  36806 
Novartis  Seeds,  Inc.,  47665,  66625 
Pesticide  producing  establishment;  registration 

termination,  48649 
Phero  Tech  Inc.  et  al.,  51 105 
Plant  Genetics  Systems  Inc.,  42784 
Pratt  Benomyl  50  W  Systemic  Fungicide,  etc., 

14417 
Primavera  Laboratories.  Inc..  32327 
Retain  plant  growth  regulator  soluble  powder, 

8728 
Rhone-Poulenc  Co.,  36062 
Riverdale  2,4-D  L.V.  6  Ester,  etc.,  30578 
Riverdale  Chemical  Co.  et  al.,  5398 
Riverdale  MCPA  lOE,  etc.,  6776 
Riverdale  Team  1.50%  Sprayable  Weed  and 

Feed.  etc..  32328 
Rohm  &  Haas  Co..  15684 
SBP- 1 382  Insecticide  Emulsifiable  Concentrate 

26%  Formula  1.  etc..  17186 
Stine  Microbial  Products.  7776 
SUMMIT  S  Flowable  Fungicide.  48836 
Super  Blue  Dragon  Garden  Dust  5%  Scvin,  etc., 

19747 
Termilind  Ltd..  61890 
Thermo  Trilogy,  Inc.,  42785 
Tih  Fungicide,  etc.,  34752 
Toagosei  Co.,  Ltd..  47666 
Triforine  Technical,  etc.,  67365 
Vinclozolin,  43327 

W.  Neudorff  GmbH  KG,  28861,  51 106 
W.  Neudorff  GmbH  KG  et  al.,  3287,  7776 
Wilbur  Ellis  et  al.,  23449 
Zeneca  Ag  Products,  15685 
Pesticide  registration  process;  notification,  non- 
notification, or  minor  formula  amendments; 
document  availability  and  comment  request. 
51467 
Pesticides;  emergency  exemptions,  etc.: 
Azoxystrobin,  5408 
Benomyl,  24918 
Bifenthrin,  10053,56180 
Carbofuran,  13375,  23460,  26313 
Chlorfenapyr,  10055 
Chlorfenapyr,  etc.,  32336 
Cymoxanil.  etc.,  5409,  15698 
Dimethomorph,  13005,  36066 
Emamectin  benzoate,  17814,  56181 
Fenoxycarb,  15699 
Mancozeb,  1 1 447 
Metolachlor.  etc.,  14429,  25613 
Propamocarb  hydrochloride,  1 1 449 
Pyriproxyfen  and  buprofezin,  10056 
Pesticides;  experimental  use  permits,  etc.: 
Abbott  Laboratories  et  al.,  44277 
American  Cyanamid  Co.  et  al,  36282 
Bacillus  thuringiensis,  12185,  39518 
BASF  Corp.,  68289 


DowElanco,  66094 
Monsanto  Co.,  34755,  63713 
Rhone-Poulenc  Ag  Co.,  17815 
Rogers  Seed  Co.,  6784 
SKW  Trostberg,  AG,  3288 
Pesticides;  temporary  tolerances: 
BASF  Corp.,  1114 
Bayer  Corp.,  3288 
Cryolite  Task  Force,  42546 
Pesticide  tolerance  processing  fees  deposit  fund, 

99 
President's  National  Food  Safety  Initiative: 
Public  meeting  and  establishment  of  public 
dockets,  13589 
Privacy  Act: 
Systems  of  records,  5625,  13883,  46967,  46972. 
48277,  48278 
Project  XL  (excellence  and  leadership)  innovative 
technologies  projects: 
Weyerhauser  Flint  River  Kraft  pulp  mill,  GA; 
final  project  agreement;  availability,  4760 
Regulatory  innovation;  joint  EPA/State  agreement; 

availability  and  comment  request,  56182 
Reporting  and  recordkeeping  requirements,  2665, 
5983,  10057,  20008.  31599.  38990.  42551. 
46974.  53001,  56190,  60898,  63336 
Reports  and  guidance  documents;  availability,  etc.: 
Accidental  release  prevention  requirements;  risk 
management  program;  electronic 
submission  workgroup  fmal 
recommendations  report  35494 
Cleaner  technologies  substitutes  assessment- 
Methodology  and  resource  guide;  availability, 
5228 
Drinking  water,  information  for  States  on 

developing  affordability  criteria,  62308 
Emergency  planning  and  community  right-to- 
know;  industry-specific  compliance 
responsibilities,  63548 
Environmental  endocrine  disruption;  effects 
assessment  and  analysis;  special  report, 
12185 
Expedited  review  of  conventional  pesticides 
under  reduced  risk  initiative  and  for 
biological  pesticides;  guidelines,  33078, 
47808 
Greenhouse  gas  emissions  from  municipal  waste 

management.  22942 
Mixed  radioactive  and  hazardous  waste;  testing 

requirements,  62079 
Municipal  solid  waste  in  United  States; 

characterization  (1996  update),  28023 
National  performance  measures  strategy,  48859 
Pesticide  Product  Label  System;  availability, 

8740 
Printed  wiring  board  cleaner  technologies 
substitutes  assessment,  making  holes 
conductive,  44692 
Progress  toward  implementing  Superfund  (1992- 

1994  FYs);  reports  to  Congress,  44128 
Risk  Assessment  and  Risk  Management 
Commission — 
Environmental  health  risk  management 

framework  (Volume  I ),  2665 
Regulatory  decision-making  (Volume  2), 
10057 
Site-specific  flexibility  requests  for  municipal 
solid  waste  landfills  in  Indian  country, 
48656 
Superfund  memoranda  of  agreement 

development,  language  concerning  State 
voluntary  cleanup  programs,  47495 
Superfund  Trust  funds  to  States;  national 
capacity  assessment  report,  2 156 
Safe  Drinking  Water  Act: 
Performance  evaluation  studies,  321 12 
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Senior  Executive  Service: 

Pcrfonnance  Review  Board;  membership,  47506 
Solid  wastes: 

Monitored  natural  attenuation  use  for 

remediation  of  contaminated  soil  and 

groundwater  at  various  sites:  policy 

clahfication.  64588 
Performance  based  measurement  system; 

implementation.  52098 
Recovered  materials  advisory  notice; 

availability,  60976 
Superfund;  response  and  remedial  actions, 
proposed  settlements,  etc.: 
A.E.  Schnieder  Scrap  Yard  Site,  WI,  25947 
Automatic  Die  Casting  Site,  Ml,  47666 
Brockton  Gas  Works  I  Site  et  al.,  MA,  51659 
Butterfield  Canyon  Site,  UT,  58730 
C&J  Disposal  Site,  NY,  3291 
Carroll  &  Dubies  Site,  NY.  63336 
Cemetery  Lane  Site,  MD,  35495 
Chemical  Handling  Corp.  Site,  CO,  61 1 14 
Cherokee  Resources  Sites,  NC,  25613,  46494 
City  Bumper  Site,  OH,  33408,  33409 
Clear  Creek; Pinto  Beans  Site,  CO,  39519 
College  of  the  Canyons  Smelter  Site,  CO, 

58970 
Commercial  Decal,  Inc.  Site,  NY,  35173 
Denver  Radium/Operable  Unit  VIII  site,  CO, 

49009 
Domey  Road  Landfill  Site,  PA,  40086 
Enviropur  West  Corp.  Removal  Site,  CA,  19321 
Fourth  and  Carey  Site.  KS,  49684 
Galary  Property  Site,  MA,  25190 
Harco  Properly  Site,  CT,  38991 
Hastings  Ground  Water  Contamination  Site,  NE, 

43731 
Herriman  Residential  Soils  Removal  Action 

Site,  UT,  58730 
Huth  Oil  Site,  OH,  30325 
Indian  Line  Farm  Site,  MA,  24924 
Industri-Plex  Site,  MA,  66095 
Interstate  Lead  Co.  Site,  AL,  et  al.,  60899 
Lake  (Petro)  Station  Truck  Stop  Site,  IN,  61 1 16 
Lindsley  Lumber  Site,  FL,  66626 
M&T  Delisa  Site,  NJ,  10854 
Marco  of  lota  Site,  LA,  49514,  49515,  53627 
McAdoo  Associates  Site,  PA,  53331 
Michigan  Disposal  Service  Site,  MN,  5983 
Middlefield-Ellis-Whisman  Site,  CA,  14140 
Millcreek  Dump  Site,  PA,  39519 
Monroe  TowTiship  Landfill  Site,  NJ,  99 
North  Ryan  Street  Site,  LA,  24445 
Norwood  PCB  Disposal  Site,  MA,  66095 
Old  ATC  Refinery,  Wilmington,  NC,  28023 
Old  Soulhington  Landfill  Site,  CT,  8954 
Palmerton  Zinc  Site,  PA,  4046 
Parramore  Fertilizer  Site,  GA,  45646 
Peak  Oil  Site,  45646 
Peerless  Industrial  Paint  Coatings  Site,  MO, 

42791 
Pollution  Abatement  Services  Site,  NY,  7230 
Powell  Road  Landfill  Site,  OH,  63337 
Pruitt  &  Grace  Site,  OH.  67865 
Reclaim  Barrel  Site.  UT,  43732 
Saco  Municipal  Landfill  Site,  ME,  35174 
Sanitary  Landfill  Co.  Site,  OH,  16156 
Scientific  Chemical  Processing  Site,  NJ,  25947 
Sealand  Restoration  Site,  NY,  20176,  63174 
Smith's  Farm  Site,  KY,  61504 
South  Bay  Asbestos  Site,  CA,  53627 
Spruce  Street  Site,  AK,  51857 
Sturgis  Municipal  Well  Field  Site,  MI,  26788 
Summitville  Mine  Site,  CO,  62595 
Taylor  Road  Landfill  Site,  FL,  28862 
Torch  Lake  Site,  Ml,  2665 
Tri-Cities  Barrel  Co.,  Inc.  Site,  NY,  28862 


Tulalip  Landfill  Site,  WA,  4581 1 
Union  Steel  Products,  Inc.  Site,  MI,  8016 
Vanguard  Vinyl  Siding,  Inc.  Site,  NJ,  24109 
Waste  Inc.  Site,  IN,  63337 
Wells  Metal  Finishing  Site,  MA,  19750 
Yakima  Plating  Site,  WA.  56190 
Superfund  program: 

Ability  to  pay  determinations;  policy  statement, 

61112 
Brownfields;  comfort/status  letters  issuance; 

policy  statement,  4624 
CERCLA  provisions  addressing  lenders  and 
involuntary  acquisitions  by  government 
entities;  interpretation  policy,  36424 
Emergency  Planning  and  Community  Right-to- 
Know  Act — 
Ethylene  glycol,  24919 
Reporting  requirements  (Section  313); 
training  courses,  14430,  45810 
EPA  participation  in  bankruptcy  proceedings; 

guidance  availability,  61 1 13 
Federal  Agency  Hazardous  Waste  Compliance 
Docket;  Federal  facilities,  list  update. 
34780 
Interim  CERCLA  settlement  policy — 
Penalty  and  punitive  damages  claims  for 
noncompliance  with  administrative 
orders,  61113 
Potential  compromises  of  cost  recovery 
claims  due  to  existence  of  significant 
orphan  share,  61 1 13 
Prospective  purchaser  agreements — 
Autodeposition  Site,  IL,  26314 
Bonne  Tene  Site,  MO,  40815 
Cannons  Engineering  Corp.  Bridgewater  Site, 

MA,  42251 
Cohen  Property  Site,  MA,  50942 
Indian  Bend  Wash-South  Site,  AZ,  2366 
Kane  and  Lombard  Site,  MD.  54108 
MRM  Site.  MO.  1753 
Prier  Brass  Site,  MO.  36807 
Publicker  Industries  Inc.  Site.  PA.  5229 
Raymark  Site.  PA,  42552 
Rock  Island  Plating  Works  Site.  IL,  42252 
San  Gabriel  Valley  Sites,  CA,  4%83 
Vineland  Co.  Chemical  Site,  NJ,  24109 
Welsbach/General  Gas  Mande  Contamination 
Site,  NJ,  42551 
Toxic  and  hazardous  substances  control: 
Acute  exposure  guideline  levels — 
Chemical  emergency  situations;  short-term 
hazardous  chemical  exposure  information 
for  one  time  only  exposure;  comment 
request,  58840,  62309 
Chemical  testing — 
Conditional  exemptions,  19751 
Data  receipt,  8955.  8956.  1 1 183.  18350. 
31099.42123.51858.61821 
Ethylene  glycol;  risk  assessment  peer  review. 

24925.  35495 
Interagency  Testing  Committee — 

Report.  8578.  30580 
Lead  azide  prohibition;  citizen  petition  denied. 

18350 
Premanufacture  exemption  approvals.  2156. 

15180.  241 10,  30585,  34286,  36282,  44008 
Premanufacture  notices  receipts,  3954,  3%2, 
14588,  14598,  14606,  14614,  14624, 
17504,  23082,  23088,  23096.  34342. 
37992,  37996,  38000.  40246.  42886. 
42891.  42894.  51524.  51528,  51532 
Testing  requirements — 

1,1,2-Trichloroethane,  66628 
1 ,6-Hexamethylene  diisocyanate,  51 107 
Alkyl  glycidyl  ether,  etc.,  39520 
Ethylene  dichloride,  66626 
Phenylenediamines,  unsubstituted,  20176 


Waste  minimization  software  and  documents; 
availability,  33868,  42553 
Water  pollution;  discharge  of  pollutants  (NPDES): 
Gulf  of  Mexico  OCS  operations — 
Eastern  ponion;  oil  and  gas  extraction 
category;  general  permit,  5230 
Idaho;  concentrated  animal  feeding  operations; 

general  permit,  20177 
Kodiak,  AK;  shore-based  seafood  processors; 

general  permit,  66367 
Louisiana;  territorial  seas;  oil  and  gas 

extraction;  general  permit,  5%87.  60750 
North  Slope  of  Brooks  Range,  AK;  oil  and  gas 

extraction;  general  permit,  1 1 1 84.  60505 
Storm  water  discharges — 
Construction  activity;  general  permits.  29786 
Industrial  activity;  general  permits,  18605, 
35054,  37448,  54950 
Texas  et  al.;  petroleum  UST  systems  cleanup; 

general  permits,  61 1 16 
Texas.  Oklahoma,  and  New  Mexico;  new  and 
existmg  natural  gas  pipelines;  discharges 
from  hydrostatic  testing;  general  permits. 
64376 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Oil  and  gas  extraction;  fundamentally  different 
factors  variance  requests,  intent  to  deny; 
tentative  decision,  5873 1 
Water  pollution  control: 
Clean  Water  Act — 
Class  I  administrative  penalty  assessments, 

5627 
Class  II  administrative  penalty  assessments, 
2666,  8244,  8446,  39520,  45812,  49010, 
49226.  50613.  50614,  50943,  52100. 
52101,  54455,  56191,  62607.  62608 
Total  maximum  daily  loads  (TMDLs) 

program;  draft  strategy  availability.  5392 
Total  maximum  daily  loads  for  copper  in 
New  Jersey  waters  of  New  York-New 
Jersey  Harbor.  1454.  49226 
Vice  President's  initiatives.  60448 
Marine  sanitation  device  standard;  petitions — 
Massachusetts,  13885 
South  Carolina  et  al.,  22943 
National  pollutant  discharge  elimination  system; 
State  programs — 
Oklahoma.  53002 
State  sludge  management  program — 
Nonh  Carolina.  16806.  24926 
South  Carolina,  37256 
Water  programs: 

States  and  Indian  tribes  water  quality  standards; 
listing  of  approvals,  4285 
Water  quality  criteria: 

Ambient  water  quality  criteria — 
Protection  of  aquatic  life;  documents 
availability.  42554 
Wetland  functions,  hydrogeomorphic  approach  to 
assessing;  National  action  plan.  33607 

Environmental  Quality  Council 

See  Council  on  Environmental  Quality 

Equal  Employment  Opportunity 
Commission 

RULES 

Civil  monetary  penalties;  inflation  adjustment, 

26933 
Conflict  of  interests.  36447 
Employment  discrimination  complaint  procedures 

for  previously  exempt  State  and  local 

government  employees.  17542 
Federal  claims  collection;  administrative  offset, 

32685 
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Federal  secior  equal  employment  opportunity: 
Class  complaints;  CFR  correction,  63847 

PKOPOSED  RULES 

Employment  discrimination: 

Age  Discrimination  in  Employment  Act — 
Rights  and  claims  waivers.  10787 
Semi-annual  agenda.  22426.  58 198 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request, 
11193,  15892 
Meetings;  Sunshine  Act.  9430.  10270.  10855. 

25190 
Privacy  Act: 

Systems  of  records.  65809 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  12638 

Executive  Office  of  the  President 

See  Central  Intelligence  Agency 

See  Council  on  Environmental  Quality 

See  Management  and  Budget  Office 

See  National  Drug  Control  Policy  Office 

See  National  Education  Goals  Panel 

See  Presidential  Documents 

See  Science  and  Technology  Policy  Office 

See  See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Fxport  \dministration  Bureau 

Export  administration  regulations: 
Embargoes  and  other  special  controls — 

Exports  to  Cuba  to  provide  support  for  Cuban 
people;  licensing  review  policy  for 
approval  on  case-by-casc  basis.  9364 
Restructuring,  reorganization,  and  simplification, 
25451 
Export  licensing: 
Commerce  control  list — 
Commercial  communications  satellites;  list  of 
items  controlled  revised  (satellite  fuel, 
ground  support  equipment,  etc.),  50865 
Mixtures  containing  u^ce  quantities  of 

precursor  chemicals  (ECCNs  1C350  and 
1C995).  6687 
Oscilloscopes  (ECCNs  3A202,  3A292, 
3E001,  3E201  and  3E292),  42047 
Commerce  country  chart — 

Australia  Group,  South  Korea  addition; 
clarification  of  sample  shipments 
exemption  (ECCN  1C350),  6682,  31473 
Entities  ineligible  to  receive  specified  items 
without  license;  list  establishment.  4910 
Exports  or  reexports,  license  requirement;  entity 
list,  26922.  35334,  35335,  51369 

PKOPOSED  RULES 

hxpon  administration  regulations: 
Foreign  policy-based  export  controls;  impact  on 
exporters  and  general  public,  52514 
Export  licensing: 
Commerce  control  list — 

Specially  designed;  definition,  56138 
National  security  industrial  base  regulations: 

Defense  priorities  and  allocations  system,  51389 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1707, 
1708,  6515,  8514,  23756.  23757.  31069, 
31786,  32581.  33828.  34199.  34200. 
61082.  61083.  61269.  66598.  66599.  66600 
Expon  privileges,  actions  affecting: 
Ace.  Ian.  43503 
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Attia.  Ben  H..  59654 
Cording.  Karl.  30841 
Doyle.  Thomas.  14670 
McKeeve.  David.  33585 
McNeil  Inteniational.  33586 
McNeil.  William  F..  61269 
Pan  Asia  Exim  Enterprises  PTE  Ltd..  30842 
Prasad.  Aluru  J..  25888 
Roessl,  William  A.,  40331 
Tex-Co  International.  Inc..  39807 
Thane-Coat.  Inc.,  et  al.,  26471.  34688.  60063 
Vance,  Robert  A.,  14669 
Meetings: 

Information  Systems  Technical  Advisory 

Committee,  14114,  28444,  52971 
Materials  Processing  Equipment  Technical 

Advisory  Committee,  8004.  39808 
Materials  Technical  Advisory  Committee, 

15459.  35474,  45223 
President's  Export  Council,  3269,  30843,  55392 
Regulations  and  Procedures  Technical  Advisory 

Committee,  6515,  19736,  36760.  44948. 

60218 
Sensors  and  Instrumentation  Technical  Advisory 

Committee.  5797,  43700.  67618 
Transportation  and  Related  Equipment 

Technical  Advisory  Committee.  8004. 

54821 
National  Defense  Stockpile;  market  impact  of 
proposed  disposals  of  excess  commodities, 
25587.  45393.  56148 

Export-Import  Bank 

PROPOSED  RULES 

Freedom  of  Information  Act  and  Privacy  Act; 
implementation,  64177 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  24926 
Submission  for  OMB  review;  comment  request, 
41964 
Meetings: 
Advisory  Committee,  13376,  28863.  47667. 
64832 

Family  Support  Administration 

See  Community  Services  Office 
See  Refugee  Resettlement  Office 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Capital  adequacy  and  customer  eligibility.  4429 
Conw:tion.  19219.  33746 
Correction  and  effective  date.  1 1071 
Disclosure  to  shareholders  and  investors  in  FCS 
system;  quarterly  reports  dissemination. 
15089.  24808 
Federal  Agricultural  Mortgage  Corporation;  title 
and  recordation  problems  resolution,  43633 
Effective  date.  51369 
Funding  and  fiscar  affairs,  loan  policies  and 
operations,  and  fiinding  operations — 
Book -entry  procedures  for  securities,  53227 
Cumulative  voting  by  shareholders,  49907, 
50984,  58644 
Loan  policies  and  operations — 
Interest  rates  and  charges,  66816 
Loan  sales  into  secondary  markets;  relief 
from  minimum  stock  purchase  and 
borrower  rights  requirements,  63644 
Loan  underwriting;  Federal  regulatory  reform, 
51007.  59779 
Referral  of  known  or  suspected  criminal 
violations,  24562 
Effective  date.  32478 


Federal  regulatory  reform: 

Correction.  13213.  25831 

Effective  date.  18037 
Freedom  of  Information  Act;  implementation, 
41253 

Effective  date,  51593 

PROPOSED  RULES 

Farm  credit  system: 

Capital  adequacy  and  related  regulations; 

miscellaneous  amendments.  4%23 
Federal  Agricultural  Mortgage  Corporation;  title 
and  recordation  problems  resolution.  8190 
Funding  and  fiscal  affairs,  loan  policies  and 
operations,  and  funding  operations — 
Cumulative  voting  by  shareholders.  20131 
Leasing  activities.  53581 
Loan  policies  and  operations — 
Funding  relationship  requirement  and 

voluntary  liquidation  plan.  13842,  18167 
Short-  and  intermediate-term  credit;  System 
and  non-System  lenders,  38223 
Title  IV  conservators,  receivers,  and  voluntary 
liquidation — 
Funding  relationship  requirement  and 

voluntary  liquidation  plan.  13842.  18167 
Semi-annual  agenda.  22614,  58372 

NOTICES 

Meetings;  Sunshine  Act,  993,  7457,  10855.  12830. 
15893.  20009.  24110.  31819,  33651,  39240, 
43 1 6 1 ,  47667,  49227,  54456,  607 1 1 ,  64832, 
65694 
Privacy  Act: 

Systems  of  records,  54632 
Receiver  discharge  and  release;  charter 
cancellation,  etc.: 
Federal  Land  Bank  of  Jackson  et  al..  8245 

Farm  Credit  System  Insurance 
Corporation 

RULES 

Freedom  of  Information  Act;  implementation, 
49593 

PROPOSED  RULES 

Semi-annual  agenda.  22622,  58378 

Farm  Service  Agency 

RULES 

Agricultural  conservation  programs: 
Conservation  reserve  program,  1986-1990;  CFR 
part  removed,  7602 
Commodity  warehouse  regulations;  administrative 

changes,  33539 
Dairy  indemnity  payment  program.  68142 
Farm  marketing  quotas,  acreage  allotments,  and 
production  adjustments: 
Peanuts.  2719,  25433,  62689 
Tobacco,  15599,  24799,  30229.  43917 
Federal  Agriculture  Improvement  and  Reform  Act 
of  19%;  implementation: 
Delinquent  account  servicing  provisions,  10118 
Direct  and  guaranteed  loan  making  provisions. 
9351 
Conation,  11953.  28618 
Inventory  property  management  provisions, 
44393 
Federal  claims  collection;  administrative  offset, 

41794 
Organization,  functions,  and  authority  delegations: 

Rural  Development  Mission  Area,  67258 
Program  regulations: 

Boll  weevil  eradication  loan  program: 

implementation,  26918 
Community  facilities  grant  program,  16465 
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Construction  and  repair,  CFR  coirection,  49907 
Disaster  set-aside  program;  second  installment 

provisions,  41251 
Housing  preservation  grant  program,  26207 
Rural  cooperative  development  grant  program, 

42385 
Rural  rental  housing  assistance,  25062,  67216 

Hearing.  28982 
Section  5 1 5  rural  rental  housing  loans;  requests 
processing,  25071 
Tree  assistance  program;  implementation,  50849 
Warehouses: 
Cottonseed;  removal  from  storage;  CFR 
correction,  33339 
Water  and  waste  loans  and  grants;  regulations 
consolidation,  33462 

PROPOSED  RULES 

Farm  marketing  quotas,  acreage  allotments,  and 
production  adjustments: 
Peanuts,  63678 
Tobacco,  3830,  13546 
Program  regulations: 
Community  and  insured  business  programs; 

loans  and  grants  servicing,  29678 
Community  programs  guaranteed  loan  program, 

52277 
Loan  security  servicing;  use  of  subordinations 
to  move  direct  farm  credit  program 
borrowers  to  private  sector,  47384 
Section  515  rural  rental  housing  loans;  requests 
processing  (Exhibit  A-8),  36467 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  88,  9733, 
15649,  17144,  19394,  24075,  27216, 
29703,  33392,  34439,  40046,  42234. 
48810,  50286,  51407.  53284.  55389, 
55568,61485 
Environmental  statements;  availability,  etc.: 
Boll  weevil  eradication  loan  program,  19302 
Willapa  Bay  Estuary,  WA;  spartina  control  cost- 
share  program,  13589.  3031 1 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Rural  cooperative  development  grants.  42482 
Marketing  quotas  and  penalty  rates: 

Tobacco,  32285 
Reporting  and  recordkeeping  requirements: 

Domestic  sugar  prices;  comment  request,  37011 
Warehouse  Act  fees: 

CottMi,  etc.,  33582,  42234 
Warehouses;  licensed,  and  cancellations  and/or 
terminations;  lists  availability,  12791 

federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 

Aircraft  flight  simulator  use  in  pilot  training, 
testing,  and  checking  and  at  training 
centers;  editorial  and  other  changes.  1 3788 
Coirection.  16892 
Air  taxi  and  commercial  operators — 
Single-engine  aircraft  under  visual  into 
instrument  meteorological  conditions. 
42364,45014,59029 
Autopilot  use;  minimum  altitudes  revision, 

27920 
Check  airmen  and  flight  instructors  in 
simulators — 
Separate  training  and  qualification 

requirements;  correction,  3739,  23120 
Digital  flight  data  recorder  upgrade 
requirements,  38362 
Correction,  44408,  48135,  65202 
Domestic,  flag,  supplemental,  commuter,  and 
on-demand  operations — 
Editorial  changes,  13248,  15570 


Hawaii;  air  tour  operators,  58854 
Aircraft  products  and  parts;  certification 
procedures: 
Primary  category  seaplanes;  weight  limit 

increase,  62806 
Replacement  and  modification  parts; 

"standard"  parts;  interpretation.  9923 
Airmen  certification: 
Pilot,  flight  mstructor,  ground  instructor,  and 
pilot  school  certification  rules,  16220 
Comments  disposition  and  conforming 

amendments,  68136 
Correction,  40888,  45481 
Airspace: 
Designations  and  reporting  points;  incorporation 
by  reference,  52491 
Air  traffic  operating  and  flight  rules,  etc.: 
Afghanistan;  prohibition  against  certain  flights 
within  territory  and  airspace  (SFAR  No. 
67),  26890 
Fees  for  air  traffic  services  for  certain  flights 
through  U.S.  controlled  airspace,  134% 
Compliance  date  delayed,  51736 
Correction,  23295.  24286,  24552 
Grand  Canyon  National  Park,  CO;  special  flight 
rules  in  vicinity  (SFAR  No.  50-2) 
Clarification,  58898 
Correction,  12687 
Effective  date;  partial  delay,  8862,  11768, 

66248 
Noise  limitations,  2445,  11768 
Prohibition  against  certain  flights  within  flight 
information  region  of  Democratic  People's 
Republic  of  Korea  (SFAR  No.  79),  20076 
Reduced  vertical  separation  minimum  airspace 
operations;  U.S. -registered  aircraft 
requirements,  17480 
Comments  disposition,  6755S 
Rocky  Mountain  National  Park,  CO;  special 
flight  rules  in  vicinity  (SFAR  No.  78), 
1192 
Correction,  7674 
Security  records,  fraudulent  or  intentionally 
false;  prohibition;  comments  disposition, 
1024,  31672 
Sensitive  security  information;  protection  from 
unauthorized  disclosure,  13736 
Correction,  15752 
Airworthiness  directives: 
Aeromat-Industria  Mecanico  Metalurgica  Ltda., 

42045 
Aerospace  Technologies  of  Australia  Pty  Ltd., 

23640,  26221,  28997,  29001,  62514 
Aerospatiale,  7665,  7934,  24021.  37707.  65604, 

66500.  66980 
Agusta  S.p.A..  66001 

Airbus.  1383,  2009.  3204.  3991.  3999.  7926. 
8872.  14793.  15096.  16070,  16473,  17532, 
19917,  19919,  24568, 
34159,  35072,41257, 
50251,51017,53939, 
58891,60645,65601 
Inc.,  2898 


17536,  19482, 
28324,  28325, 
44888,  45710, 
54369,  55726, 
Airtell  International, 


Air  Tractor  Inc..  7152.  38445 
AlliedSignal  Avionics.  Inc.,  8617 
AlliedSignal,  Inc.,  7932,  10201,  15378,  20100, 

28994,  39425.  41262.  49427.  53935,  64268 
Allison  Engine  Co.,  61438,  64517 
Auxiliary  Power  International  Corp.,  7343 
Avco  Lycoming  et  al.,  40262 
Aviat  Aircraft  Inc.,  44535,  51019,  67708 
Avions  Pierre  Robin,  1 1763,  60161,  60772 
Ayres  Corp.,  36978,  43926 
Bell,  1278.  11318.  11320.  16072.  16073.  27496. 

37710.  44207.  47754,  52653 
Boeing,  15,  302,  304,  1038.  2007.  3739,  3988, 

3993.  3997.  4904.  5746.  5748.  6455.  6861. 


8367.  8613.  9359.  9679.  9925.  1 1760. 

12739.  17534,  19480,  19483,  20098, 

24008,  24015,  24022.  24325.  24570. 

25837.  26381.  27293.  31331,  34623, 

35068.  35953.  38017.  38204,  41254, 

43067.  44204.  46186.  46189,  47364, 

47927,  48754,  49431,  52486,  55728. 

55732.  59565.  61222.  63622.  65352. 

65355.  65597,  65600,  67550 
Bombardier,  27943,  28796,  38206,  47359. 

48477.  61436.  64519.  64680 
British  Aerospace.  1275,  8157,  12740,  24567. 

30230.  38015.  40267.  43925.  46184. 

47362,  51015,  54375,  59566,  63264. 

63266.  6501 1.  65603,  66264,  68158 
Burkhart  Grob,  Luft-und  Raumfahrt,  39427. 

62945,  62946,  62948 
Cessna,  602,  3200,  30433,  36652,  63835,  66508 
CFM  International,  16066,  16067,  19483,  23642 
Construcciones  Aeronauticas,  S.A.,  3994,  5744, 

16474,  25833,  25834.  54366,  54372,  54376 
Dassault,  47931,  60773,  61910 
de  Havilland,  12531,  15373,  24810,  34161. 

49429,50861,60451,65009 
Diamond  Aircraft  Industries.  Inc.,  35959 
Don  Luscombe  Aviation  History  Foundation, 

63828 
Domier,  7928,  8873.  12081.  56056.  56059. 

60642,  60643,  61434 
Empresa  Brasileira  de  Aeronautica,  S.A..  3784, 

8615,  47360.  66271.  66512.  67552 
Enstrom  Helicopter  Corp..  49434 
Eurocopter  Deutschland  GmbH.  52655.  59780. 

65198.65749.65750 
Eurocopter  France.  62239.  66506 
Extra  Flugzeugbau.  GmbH.  55154 
Fairchild,  2552.  26223.  28999.  39428.  59277. 

60775,  60777 
Fokker,  604,  1044,  1277.  3446,  3448,  6459. 

7924,  8156.  8159,  34617.  41839,  54579, 

60644,  63260,  63262,  68154,  68156.  68159 
General  Electric  Aircraft  Engines.  15094,  34621 
General  Electric  Co.,  1039,  14287,  14288, 

32023,  32025,  50862,  54373,  58892,  64513 
Glasflugel.  4137 
Gulfstream,  33543.  35950.  35956.  35957. 

37127,41255 
Hamilton  Standard,  1041,  34619 
Hartzell  Propeller  Inc.,  45309 
Hiller  Aircraft  Corp.,  28322,  52489 
Industrie  Acronautiche  e  Meccaniche  Rinaldo 

Piaggio  S.p.A.,  36448,  40264,  56061 
Israel  Aircraft  Industries.  Ltd.,  25832 
Jetstream,  3449,  3996,  5145.  5743.  7339.  7340. 

15375.  16069.  24017.  25836.  28318. 

28795.62513 
Lockheed.  9075.  35951.  49430,  54378 
Uuis  LHotellier,  S.A..  17537.  39101 
MAULE.  66269 

McCauley  Propeller  Systems.  16064 
McDonnell  Douglas.  3781,  3985,  4906,  5752, 

5753,  6161.  6708.  7930.  15150.  16664, 

19477.  24019.  25839.  27941,  28798, 

34163,  38447,  44208,  51593,  55730, 

61223,6161 
Mitsubishi,  7339.  51594.  63830 
Mooney  Aircraft  Corp..  66266 
MT-Propeller  Entwicklung  GMBH.  52225 
New  Piper  Aircraft.  Inc..  10.  3451.  14794. 

15373.  59280.  66268 
Pacific  Scientific  Co..  7669 
Partenavia  Costruzioni  Aeronauticas.  S.p.A, 

56058 
Pilatus  Aircraft  Ltd..  56064.  59993 
Pilatus  Britten-Norman  Ltd..  4908.  35670. 

37130.  54575.  54577,  55156.  55500 
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Pratt  &  Whitney,  4900,  4902.  7671,  20094. 
28626.  42391,  44886,  45152,  49133. 
49135,49137,61010,64514 
Pran  &  Whitney  Canada.  9068 
P)|riian-Bennett  Aero  Systems  Co..  28996. 

45150 
RAPCO,  Inc..  44406 

Raytheon.  4003,  5143,  7667.  II 764.  12533. 
12949,  20093,  24013,  24014,  24809, 
26737,  37128,  38898,  39927,  44404, 
45709,  49426,  53532.  54368.  58894. 
61908,  63831.  63836,  66498.  6651 1 
Robinson  Helicopter  Co.,  4001.  4002,  41260, 

64511 
Rolls  Roycc  pic,  4899,  16475,  23339 
Saab,  3209.  5742,  6457,  8161.  33542.  33545. 
40266.  41259.  44206.  47753.  47930, 
50250.  63267 
Schempp-Hirth  K.G..  16667 
Schweizer  Aircraft  Corp..  59781 
Schweizer  Aircraft  Corp.  et  al..  9361 
Short  Brothers  pic,  53937 
SIAI  Marchctti,  S.r.I..  56062 
Sikorsky,  28321,  47933,  49132 
SOCATA-Groupe  AEROSPATIALE.  5I0I9 
Teledyne  Continental  Motors.  52942,  66502 
Textron  Lycoming,  307,  7671 
Textron  Lycoming  et  al.,  16477 
Williams  International,  600 
Airworthiness  standards: 
Rotorcraft;  norma!  and  transport  category — 

Technical  amendments.  46172.  63246 
Special  conditions — 
Ballistic  Recovery  Systems,  Inc.;  Cirrus  SR- 

20  model  airplane,  53733 
Beechcraft  model  E90  airplane,  7922 
Boeing  model  737-600/-700/-800  airplanes, 

50494 
Boeing  model  747-200B  airplane,  1 1072 
Boeing  model  747-SP  airplanes,  40427 
Boeing  model  767-27C  airplanes,  53737 
Cessna  model  525  Citation  Jet  airplane, 

61906 
Empresa  Brasileira  Aeronautica  S.A.  model 

EMB-145  airplane,  45523 
Jetstream  Aircraft  Ltd.  model  4100  series 

airplanes,  28315 
Jetstream  Aircraft  Ltd.  model  4101  airplane, 

32021 
Leaijet  Inc.  model  55  airplane,  60640 
LET  Aeronautical  Works  model  L610G 

airplane,  31707 
Lockheed  Martin  Aerospace  Corp.  model 

L382J  airplane.  17048,  17531 
McDonnell  Douglas  Helicopter  systems 
model  MD-600N  helicopter,  4134 
McDonnell-Douglas  model  DC-9-31/-32 

airplanes,  27687 
Sino  Swearingen  model  SJ30-2  airplane, 

58875 
Soloy  Corp.,  Soloy  Dual  Pac  engines.  7335. 
29663 
Transport  category  airplanes — 
Passenger  emergency  exits,  type  and  number. 

seating  standards,  etc.,  1817 
Structural  loads  requirements  revised,  40702. 
45481 
Airworthiness  standards. 
Special  conditions — 

Boeing  model  747  series  airplanes,  59561    . 
Civil  monetary  penalties;  inflation  adjustment; 

correction,  4134 
Gass  B  airspace,  7671,  43069 
Class  C  airspace,  6698.  45526.  60647.  65012 
Class  D  airspace.  1046.  4139,  5147,  5148,  6461, 
6462,  6698,  7672,  8368.  10425.  1 1073. 
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11074,  14289.  14290.  15752.  15825.  17052. 
23643,  23644,  24024,  25445,  26383,  27181, 
28328,  28329,  29002,  32683.  34394.  39429. 
39430.  39929.  44078,  45526.  47756.  53739, 
59783.  60647.  62516.  64148,  67265 
Qass  E  airspace,  309,  607-609,  1047,  1048,  1827, 
1828,  2265,  2899,  3604-3608,  3786,  3787, 
4139,  4631,  4632,  5148,  5150,  5755,  5757, 
6463-6465.  6710,  6864.  6865,  7344-7348, 
7674,  8085,  8369,  8619,  9363,  9681,  9928, 
10425,  10427,  10684,  1 1073,  1 1074,  1 1075. 
11076.  1 1077.  11078.  1 1766.  12082,  12534, 
12535,  12536,  12537,  12538,  12743,  13537, 
13734,  14290,  14291,  14292,  14293.  14294, 

14295,  14796,  14797,  14798,  15602,  15603, 
15752,  15825,  15826,  15827,  16075,  16076, 
16668,  17053,  17054.  17055,  17056,  17057, 
17058,  17059,  17060.  17698.  18038,  18039, 
18040.  18264.  19484,  19485.  19486,  19487, 
19921.  23341.  23342,  23343,  23344,  23646, 
23647,  23648,  23649.  23651.  23652.  23653, 
23654,  23655,  23656,  251 10.  25448.  26224. 
26383.  26739,  27181,  27659,  27688,  27690, 
28328,  28329,  28330.  28331.  28332.  28333. 
28334,  28335,  28336,  28337,  28339,  28340, 
28341,  29002,  31337,  31507,  32195,  32478, 
32683,  33006,  33986,  33987,  33988,  33989, 
34394,  34395,  35893,  38208,  38209,  38210, 
3821 1,  38212,  38213,  39429,  39431,  39432, 
39433,  39434.  39435,  39929,  39930,  39931, 
39932,  39933.  42901,  43275,  44078,  44888, 
44889.  45155.  45156,  45529,  45530,  45918, 
46873,  46874,  47366,  47756,  47757,  47758, 
47759,  53739.  53740.  53741.  53742,  53743, 
53940,  53941,  53942,  53943,  53944,  53945, 
53946,  53948,  54379,  55157.  55458,  56065, 
56066,  56067,  56068.  56069,  56070,  56071, 
56072,  56073,  58644,  58645.  58647,  58896, 
58897,  60455,  60778,  60779,  61426,  61622, 
61623.  62516.  62517,  64148,  64150,  64151, 
64152,  64268.  64269,  64271,  64272,  64273, 
65013,  65014,  650156,  65606,  66179,  66818, 
67266,  67267 

Colored  Federal  airways,  60455 
Enroute  domestic  airspace  area,  27690 
Federal  airways  and  jet  routes,  65201 
Fees: 
Production  certification-related  services  outside 
U.S.,  556% 
IFR  altitudes,  10202,  25448.  34626.  65016,  65361. 

65363 
Jet  routes.  41265.  65357.  67713 
Organization,  ftmctions,  and  authority  delegations: 
Chief  Counsel  Office,  46864 
Johnson  County  Industrial  Airport,  KS;  name 
change  to  New  Century  Aircenter,  KS, 
8162 
Restricted  areas,  4140-4142,  7349,  1 1768,  14633, 
17699,  23345,  52226.  53878.  55503.  60456. 
65359.  65360,  66002,  67268,  67269,  6771 1 
Standard  instrument  approach  procedures,  1049, 
1050,  1051,  2445,  3452.  3454.  3455.  5151, 
5154.  671 1,  6712,  6714,  9681,  9683,  1 1078, 

14296,  14298.  17061.  17539.  17541,  23346, 
23348,  24025,  251 10,  251 12,  29003,  29004. 
32027,  32092,  33990.  33992.  33994.  39435. 
39437,  41266,  41268,  41269,  44537,  44539. 
44540,  49140,  49141,  49143,  51597,  51598. 
51600.  53744.  53746.  53747.  53749,  53750. 
53751.  53753.  54581.  55504.  55508.  55510. 
60647,  60651.  60653.  63447,  63449,  63451, 
67556,  67557,  67559 

VOR  Federal  airways,  44079,  55502.  64521. 
65358.  67553.  67711.  671 1 2 


PROPOSED  RULES 

Air  carrier  certification  and  operations: 
Air  taxi  and  commercial  operations — 
Single-engine  aircraft  under  visual  into 
instrument  meterorological  conditions. 
5788 
Domestic,  flag,  supplemental,  commuter,  and 
on-demand  operations;  editorial  changes, 
etc..  5076 
Correction,  7299 
Aircraft  products  and  parts;  certification 
procedures: 
Dragonfly  model  333  helicopter,  primary 
category  aircraft  airworthiness  standards, 
49175 
Type  certificated  products;  certification  of 
changes,  24288 
Airmen  certification: 
Robinson  model  R-22  or  R-44  helicopters; 
pilots  and  certified  instructors  special 
training  and  experience  requirements. 
62486 
Airplane  operator  security: 
Screening  companies  (other  than  air  carriers); 
certification.  12724 
Airports: 
Noise  mitigation  measures;  Federal  funding 
approval  and  eligibility,  28816 
Correction,  32054,  32151 
Air  traffic  operating  and  flight  rules,  etc.: 
Aircraft  operator  security,  41730 

Meetings,  48190 
Airport  security,  41760 

Meetings,  48190 
Airport  security  areas,  unescorted  access 
privileges;  employment  history, 
verification,  and  criminal  history  records 
check,  13262 
Correction,  16892 
Anchorage,  AK;  terminal  area  description 

revised,  51564 
Grand  Canyon  National  Park;  establishment  of 
corridors,  26902 
Airworthiness  directives: 
Aeromot-Industria  Mecanico  Metalurgica  Ltda., 

62725 
AeroSpace  Technologies  of  Australia  Pty  Ltd., 

43956,  48520 
Aerospatiale,  7384.  44915,  51388.  64777.  64787 
Aerostar  Aircraft  Corp.,  48581 
Airbus,  949,  1695,  1859,  1861,  2982,  3836, 
4208,  421 1,  6502,  7184,  7380,  7727,  8408, 
11388,  14361,  14365.  15431.  15439, 
15441,  17131,  23697,  33040,  42430. 
51383,  53269.  60047,  60049,  60193. 
61704,  62721.  62723,  63039,  632%, 
63476,  65227 
Air  Tractor,  Inc.,  7377 
Alexander  Schleicher  Segelflugzeugbau,  66560, 

66563,  66567 
AlliedSignal  Aerospace  Bendix/King,  66565 
AlliedSignal  Inc.,  12774,  40985 
AlliedSignal  Inc.  et  al.,  7730 
American  Champion  Aircraft  Corp..  50527, 

59310 
Aviat  Aircraft  Inc..  10236,  29309 
Bell,  1864,27554 

Boeing,  945,  947,  2981.  5783.  6499.  7729, 
12121.  12123.  12126.  14373.  15433, 
15435.  16115.  18063.  18726.20132. 
29081,  29306.  31020,  31021,  34185. 
3571 1.  37778.  37788,  37798,  37808. 
38493.  39195,  42433,  46221,  50263. 
55540.  60807.  60808,  60810,  62708, 
62726,  63624,  64779,  65233 
Bombardier.  4941.  18302.  28813.  30481.  61706 
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British  Aerospace,  6892.  9111,  14047,  32701, 

44244,  44917.  49458.  51386.  53272. 

63042.  67303.  68236 
Burkhart  Grob.  Luft-und  Raumfahn.  4205 
Cessna.  35708.  39490,  48528,  48535,  48560 
CFM  Imemalional.  18726.  49177.  49179 
Construcciones  Aeronauticas.  S.A.,  3834.  5350, 

5785,  7378,  7382,  9388,  10488,  42432, 

68237 
Dassault,  42077,  48187,  63041.  65230 
de  Havillind,  12768,  15129.  15443.  18304. 

37170.  39194.52051 
Domier.  11386.  11390.  14371.  17129.  32699. 

35706.  49457.  50264.  60186.  60188. 

60813,  63286.  63475.  64784.  65228 
Empresa  Brasileira  de  Aeronautica  S.A..  1 1384. 

26258,39791.63288 
Eurocopter  Deutschland  GmbH.  5186.  6746. 

53979 
Eurocopter  France.  45183.  63912,  64785 
EXTRA  Flugzeugbau  GmbH,  59826.  59827. 

68239 
Fairchild.  4203.  19948.  19951.  30483,  31766. 

48574 
Fokker.  1866.  2324.  4944.  91 13.  29308.  31536. 

42951.  53976.  63291.  63292.  63294. 

63473.64775.66317 
General  Dynamics  (Convair),  36747 
General  Electric  Aircraft  Engines,  7387 
General  Electric  Co.,  15861,  31370.  49945 
Grob  Luftund  Raumfahn.  GmbH.  7373 
Grumman,  64780 
Gulfstream,  10224,  10226,  10228.  10231. 

10237.  48563 
Gulfstream  American  (Frakes  Aviation),  14368, 

48577 
Harbin  Aircraft  Manufacturing  Corp.,  48513 
Hiller  Aircraft  Corp.,  95 1 
HOAC  Austria,  60183 
I.A.M.  Rinaldo  Piaggio.  S.p.A..  81% 
Industrie  Aeronautiche  e  Meccaniche  Rinaldo 

Piaggio.  S.p.A..  6890.  35698.  48502 
Israel  Aircraft  Industries.  Ltd..  7385.  42952 
Jetstream.  1061.6888.  12771.  16113.  18062. 

26456 
Lockheed,  14363.  14369.  15429.  19526.  25565. 

38491.48570.62728 
Maule.  39789 
McDonnell  Douglas.  3837.  4217.  7180.  7182. 

8644.  10490.  10492.  19946.  39975.  42949, 

43128,44245.48189.48553 
Mitsubishi.  8648.  356%.  48567 
Mooney  Aircraft  Corp..  14359 
New  Piper  Aircraft.  Inc..  5787.  7375.  24851. 

39784.  39793.  44597.  48542.  48546. 

52294.  54595 
Partenavia  Costruzioni  Aeronauticas.  S.p.A., 

35702.  48524 
Pilatus  Aircraft  Ltd..  35700.  48499.  52055, 

66561 
Pilatus  Britten-Norman  Ltd..  9390.  10233. 

10240,  10754,  10756,  28644,  28646. 

36240.  48538 
Pratt  &  Whitney.  1298.  1299.  8198,  12979, 

15225,  15437,48799,64523 
Pratt  &  Whitney  Canada,  55364 
Precision  Airmotive  Corp.,  41320 
Raytheon.  4206.  6504.  7731.  8646.  8650. 

19950.  26261.  29086.  35704.  39492. 

39787,  40763.  41901.  48517.  48531. 

51385.63914 
Robinson  Helicopter  Co..  272 1 1 .  53977 
Saab.  11392.  17127.  23402.  23695.  25151. 

25566.  27986.  27987.  34024.  4%34. 

56137.  60191.  64782.  65231.  66315 
Sabrelincr.  48556 


Shon  Brothers  pic.  3832,  52053,  61703 
SIAI  Marchetti  S.r.l.,  35709,  48510 
Sikorsky,  48%  1 
SOCATA-Groupe  AEROSPATIALE,  17125, 

48506.  60184,  60189.  65768,  67300 
Teledyne  Continental  Motors,  15133 
Textron  Lycoming.  343 

Twin  Commander  Aircraft  Corp..  25563.  440%. 
48549.  58925 
Airworthiness  standards: 
Rotorcraft;  normal  and  transpon  category — 
Type  certification  requirements; 

miscellaneous  changes.  31476.  35247 
Special  conditions — 
Ballistic  Recovery  Systems.  Inc.;  parachute 
recovery  system  installation  in  Cimis 
SR-20  model  airplane.  5552 
Boeing  model  737-600/- 700/-800  airplanes. 

26453 
Boeing  model  747  series  airplanes.  45589 
Boeing  model  767-27C  airplanes.  38945 
EXTRA  Flugzeugbau  GmbH  EA-400  airplane 

design.  61926 
Ilyushin  Aviation  Complex  model  II-%T 

airplane.  17117 
Jetstream  Aircraft  Ltd.  model  4101  airplane, 

12119 
Sino  Swearingen  model  SJ30-2  airplane.  7950 
Transport  category  airplanes — 

Cargo  or  baggage  compartments;  fire  safety 

standards.  32412 
High-lift  device  controls;  gate  requirements. 
31482.37124 
Atlantic  high  offshore  airspace  area.  61458 
Class  B  airspace.  5188.  15635.  44598.  58694 
Class  D  airspace.  1063.  1698.  1699.  3840.  4218. 
5074.  8410.  12892,  17134,  18065.  18066. 
20135.  27212.  42954.  44919.  49180.  53979. 
64321.66838 
Class  E  airspace.  70.  347.  348.  1064-1073.  1698. 
1699.  3629-3632.  3841-3845.  4218.  4220. 
4668.  5074.  5194.  5195.  5937-5939.  6506. 
6508.  6747.  6748.  6894.  6895,  7389.  7733- 
7740.  8410.  8514.  9392.  9393.  9394.  9395. 
93%.  9397,  9398.  9399,  9720,  9995.  1 1 120, 
11121,  11122,  11123,  11124,  11125,  11126. 
11127.  11128.  12578.  13562.  13563.  14375. 
15635.  15863.  15864.  17135,  18066,  18067, 
18068,  18167.  19238.  19527.  19529.  19953. 
19954.  19955.  19956.  20135.  20136.  23404. 
23405.  23406.  23407.  23699.  25568.  26263. 
26264.  26265.  26457.  27705.  27706.  28389. 
28814.  29312.  30784.  31371.  31372.  31373. 
31374.  31769.  31770.  32242.  32243.  32244. 
32245.  32703.  32704.  34026.  37172.  39977, 
39978.  39979.  39980.  3998 1 .  39982,  40488, 
42955,  44603,  44604,  44605,  44606.  44921. 
44922.  44923.  47776.  47777.  47778.  47779. 
47780.  48025.  49180.  49182.  53980.  53981. 
53982.  53983.  53984.  53985.  53986.  53987. 
53988.  53989.  53990,  53991,  53992,  53993, 
53.  55184.  58927,  58928,  58929.  58930. 
58931.  60051.  60460.  60461.  60462.  60814. 
61708.  61709.  61927.  63916.  63917.  64322. 
64323.  64525.  65040,  65042,  65308,  66838, 
66840 
Colored  Federal  airways,  9400,  65383 
Commercial  launch  vehicles;  licensing  regulations, 
13216,36027 
Correction,  28390 
Commercial  space  launch  activities,  licensed; 

nnancial  responsibility  requirements,  36028 
Enroute  domestic  airspace  area,  7741 
Federal  airways.  Jet  routes,  and  reporting  points, 

35713 
Federal  regulatory  review,  26894 


Fees: 
Production  certification-related  services  outside 
U.S.,  38008 
Gulf  of  Mexico  high  offshore  airspace  area. 

47781,60315 
Jet  routes,  45591 
Restricted  areas,  60463 
VOR  Federal  airways,  17135,  2%79,  33579. 

62732,65631 
War  risk  insurance: 

Aviation  insurance  program,  19008 
Correction,  19530 

NOTICES 

Acquisition  Management  System: 
June  1997  revision,  standard  clauses  changes, 
and  latest  versions  of  real  property  and 
utility  clauses;  availability,  32852 
Advisory  circulars,  availability,  etc.: 
Aircraft  products  and  parts — 
Amateur-built  aircraft  construction; 

commercial  assistance.  6599 
Premium  quality  titanium  alloy  rotating 
engine  components;  manufacturing 
process.  38338 
Aircraft — 
Airplane  flight  manual,  65729 
Airworthiness  designee  function  codes,  68350 
Damage-tolerance  and  fatigue  evaluation  of 

structure,  28529 
Design  dive  speed,  65470 
Production  certiflcation-related  services 

outside  U.S.,  38014 
Small  airplanes  airworthiness  standards.  142 
Turbine  engine  continued  rotation  and  rotor 

locking.  15743 
Turbine  engine  vibration  survey,  1 5742 
Airport  lighting,  31859 
Auto  flight  guidance  systems;  operational     " 

approval  criteria,  27924 
Auxiliary  power  unit  rotor  and  uncontained 
turbine  engine  failure,  design 
considerations  for  minimizing  hazards. 
31860,33459 
Carry-on  baggage,  63742 
Engineering  procedures  manual;  development 

and  evaluation  guide.  33457 
Normal  category  rotorcraft  certification.  61858 
Photoluminescent  floor  proximity  emergency 

escape  path  marking  systems.  5665.  50653 
Small  airplane  certification  compliance  program, 

2212 
Suspected  unapproved  parts,  detecting  and 

reporting.  36865 
Transport  category  airplanes — 
Flight  test  certification  guide,  32852 
Structural  integrity  program,  39295 
Transport  category  rotorcraft  certification, 

61859.64910 
Type  certification  procedures  for  changed 
products.  24152 
Agency  information  collection  activities: 
Proposed  collection;  comment  request.  17276. 

34106.  36330.  51 175.  620%.  63406.  65123 
Submission  for  0MB  review;  comment  request. 
12677,  26845,  28916,  29181,  32142. 
38339.43020.43767.67107 
Airport  noise  compatibility  program: 
Boise  Air  Tenninal.  ID.  24153 
DeKalb-Peachtree  Airport.  29181 
Fort  Smith  Regional  Airport.  AR.  51712 
Ft.  Lauderdale  Executive  Airport.  FL.  59018 
Greater  Pittsburgh  International  Airport.  PA. 

44509 
Lambert-SL  Louis  International  Airport.  MO. 

7491 
Laughliiv'Bullhead  International  Airport.  AZ. 
6599.  463% 
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McGhcc  Tyson  Airport,  TN,  5665 
Meadows  Field,  CA.  38186 
Naples  Municipal  Airport,  FL.  61574 
Noise  exposure  map — 
Akron-Canton  Regional  Airport.  OH.  60548 
Burlington  International  Airport,  VT,  32675 
Charlottey Douglas  International  Airport,  NC, 

54150 
Duluth  International  Airport  MN.  15216 
Fort  Smith  Regional  Airport,  AR,  14964 
James  M.  Cox-Dayton  International  Airport, 

OH.  3073 
Memphis  International  Airport,  TN.  65470 
Naples  Municipal  Airport,  FL,  1 4497,  1 7902 
Nashville  International  Airport,  TN.  44510 
Sarasota-Bradenton  International  Airport,  FL, 

20238 
Washingon  National  Airport,  Washington, 
DC,  1794 
Palm  Springs  Regional  Airport  CA,  17277 
Portland  International  Airport,  OR,  32854 
Riverside  Municipal  Airport,  CA,  6600 
Sarasota-Bradenton  International  Airport,  FL, 

60549 
Scottsdale  Airport,  AZ,  46398 
Springficld-Beckley  Municipal  Airport,  OH, 

26608 
Tallahassee  Regional  Airport,  FL,  7815 
Airport  privatization  pilot  program;  application 
procedures.  48693.  63211 
Meeting.  19638 

Stewart  International  Airport,  NY.  65845 
Air  traffic  operating  and  flight  rules,  etc.: 
Grand  Canyon  National  Park;  special  flight 
rules  in  vicinity  (SFAR  No.  50-2) — 
Air  lour  routes,  26909.  28100 
Antidrug  and  alcohol  misuse  prevention  programs 
for  personnel  engaged  in  specified  aviation 
activities: 
Random  alcohol  and  drug  testing;  minimum 
aiuiual  percentage  rates,  68350 
Aviation  Rulemaking  Advisory  Committee;  task 
assignments,  38187.  45690,  45691.  59382. 
60745.64621.66171 
Civil  penalty  actions;  Administrators  decisions 
and  orders;  index  availability.  2434,  24533, 
38339,  53856 
Committees;  establishment  renewal,  termination, 
etc.: 
Aviation  Rulemaking  Advisory  Committee, 

3738 
National  Parks  Overflights  Working  Group. 

28100 
RTCA.  Inc..  30655 
Environmental  statements;  availability,  etc.: 
Cal  Black  Memorial  Airport,  UT,  40133 
John  F.  Kennedy  International  Airport,  NY, 
41126 
Ligi  rail  system.  28529.  31655 
John  F.  Kermedy  International  and  La  Guardia 
Airports.  NY;  terminal  Doppler  weather 
radar.  43768.  44751.  45007.  51968 
Miami  International  Airport  FL.  66886 
Palm  Beach  International  Airport.  FL,  61578 
Rocky  Mounuin  National  Park,  OR;  special 
flight  rules  establishing  national  standards 
for  air  tour  operations  over  national  parks, 
1795 
Seattle-Tacoma  International  Airport,  WA, 

6831,  10606,  27830,  27831,  37637 
Southwest  Regional  Spaceport,  NM.  40133 
Syracuse- Hancock  International  Airport.  NY, 
23527 
Environmental  statements;  notice  of  intent: 
Flying  Cloud  Airport  MN.  59754 
Kistler  Aerospace  Corp.;  Nevada  test  site, 
35875 
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,31861.33151,33696, 
.  36865,  37637,  39047, 
,44510,44511,45692, 
,52612,53379,53868, 
,60551,60552,60934, 
,  65845. 


Los  Angeles  International  Airport  CA; 
meetings,  3 1 860 
Exemption  petitions;  summary  and  disposition, 
143,  1797,  3075,  3731,  5877,  6601.  6602, 
7492.  9012,  9480,  9481,  1 1248.  1 1249, 
12873,  13730,  15743,  18162,  18669,  19163. 
19386,  19387,  19646,  20239,  24681,  26346, 
26609,  29759,  30656, 
34106.  35876,  35877, 
41475.  42153.  43769, 
48125.49722,51713, 
53869,  55666,  58766, 
62665.  63596.  64245.  64634,  65471 
67428 
Fuel  tank  ignition  prevention  measures;  comment 

request,  16014 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Airport  capital  improvement  program;  National 

priority  system,  45007 
Airport  improvement  program,  18163,  29761 
Military  airport  program,  39296 
Meetings: 
Air  Traffic  Procedures  Advisory  Committee, 

13732,  31470,  50653,  65305 
Aviation-related  environmental  issues;  public 

fonim,  53870 
Aviation  Rulemaking  Advisory  Committee,  790, 
1798,  1799.  1949.  4093.  6832,  9013, 
10305,  13731,  14965,  15744.  17278, 
19387.  23527.  26611.  27106.  27831, 
34339,  35879.  36866,  37329,  38188, 
40134,  40565,  41 126,  43195,  46398. 
46399.  47108,  48126.  48918.  49288. 
52176,  53686,  59022,  61424.  61578. 
62397,  62666,  67685 
Aviation  Security  Advisory  Committee,  12678, 

36331 
Commercial  Space  Transportation  Advisory 

Committee.  51 176 
Differential  global  positioning  ground  stations; 
type  approval;  industry  input  request.  948 1 
Harmonization  work  program;  public  input, 

44166 
National  Civil  Aviation  Review  Commission, 

27832,  50654 
National  Parks  Overflights  Working  Group, 

31187.39048 
Research.  Engineering,  and  Development 
Advisory  Committee.  12265.  42154 
Rotorcraft  emergency  float  systems;  technical 

workshop,  34108 
RTCA,  Inc.,  143,  439.  1799,  3734,  6037,  9013, 
9482,  11250,  12678,  12873,  13208,  15967, 
17279,  18381,  19648,  19649.  24682, 
24683,  26846,  28530,  29773,  31471, 
35879,  36088,  36867,  37329.  38197, 
39048,  43020,  44512,  46399,  48127, 
49288,  51 177,  52177,  52178,  53871. 
59383.  60746,  620%,  63213,  63742, 
64436,67107 
Situational  Awareness  for  Safety  System 

Requirements  Team,  13209,  24683,  35880 
Streamlining  software  aspects  of  certification 

industry  workshop,  63597 
Weather  Enhancement  Advisory  Subgroup, 
33697 
Organization,  functions,  and  authority  delegations: 
Arizona  Flight  Standards  District  Office.  60935 
Marysville.  CA.  13209 
Pierre.  SD.  4501 1 
Passenger  facility  charges;  applications,  etc.: 
Abilene  Regional  Airport,  TX,  39048 
Akron-Canton  Regional  Airport,  OH,  67685 
Arcata/Eureka  Airport.  CA.  et  al..  62096 
Athens-Ben  Epps  Airport,  GA,  1 1944 


Bert  Mooney  Airport  Authority,  MT,  9482 
Bert  Mooney  Airport  Authority,  MT,  et  al., 

33697 
Birmingham  International  Airport,  AL,  6037 
Boston  Logan  International  Airport,  MA,  60552 
Bradley  International  Airport,  CT,  1621 1 
BrownsvilleySouth  Padre  Island  International 

Airport.  TX.  23528 
Buffalo  Niagara  International  Airport,  NY, 

64040 
Burbank-Glendale-Pasadena  Airport  Authority, 

CA.  et  al..  12678 
Burlington  Regional  Airport,  I  A,  2212 
Capital  Airport,  IL,  3076 
Central  Illinois  Regional  Airport.  IL.  52614 
Central  Wisconsin  Airport.  WI.  47528 
Charlottesville- Albermarle  Airport  VA.  14181, 

19163 
Chattanooga  Metropolitan  Airport,  TN,  5666 
Chicago  O'Hare  International  Airport,  IL,  et  al., 

38354 
Cleveland  Hopkins  International  Airport,  OH, 

3734 
Columbia  Metropolitan  Airport,  SC,  38189 
Columbus  Metropolitan  Airport.  GA.  3076 
Dallas-Fort  Worth  International  Airport,  TX, 

49289 
Des  Moines  International  Airport,  I  A,  41476 
Detroit  Metropolitan  Wayne  County  Airport, 

MI.  11945 
Dothan-Houston  County  Airport,  AL.  44744 
Dubois-Jefferson  County  Airport.  PA.  29182 
Durango-La  Plata  County  Airport,  CO,  1 7279 
Eagle  County  Regional  Airport,  CO,  52615 
Easterwood  Airport.  TX.  65729 
Erie  Municipal  Airport,  PA,  29183 
Flathead  Municipal  Airport  Authority,  MT,  et 

al..  39049 
Fresno  Yosemite  International  Airport,  CA, 

54894 
Glacier  Park  International  Airport,  MT,  9013 
Grand  Rapids-ltasca  County  Airport,  MN, 

36089 
Greater  Rochester  International  Airport,  NY, 

38355 
Houghton  County  Memorial  Airport.  MI.  53871 
Huntsville  International  Airport.  AL.  12681 
Idaho  Falls  Municipal  Airport,  ID,  63743 
Inyokem  Airport.  CA.  37329 
Jackson  Hole  Airport,  WY.  4828,  60553 
Jacksonville  International  Airport,  FL,  20057 
Jefferson  County.  TX.  et  al..  7082 
John  F.  Kennedy  International  Airport,  NY,  et 

al..  40565 
Johnstown-Cambria  County  Airport,  PA,  1799, 

41476 
Key  Field  Airport.  MS,  13731 
Key  West  International  Airport.  FL.  36867 
La  Crosse  Municipal  Airport,  WI,  7818,  60554 
Lambert-St  Louis  International  Airport,  MO, 

54498 
Lawton-Fort  Sill  Regional  Airport,  OK,  50428 
Lebanon  Municipal  Airport.  NH.  37330 
Los  Angeles  International  Airport  CA.  53871 
Manchester  Airport.  NH,  144,  54498.  62666 
Marquette  County  Airport  et  al.,  MI,  59383 
Martha's  Vineyard  Airport.  MA,  43415 
McAllen-Miller  International  Airport,  TX, 

51713 
McGhee  Tyson  Airport  TN,  36331 
Melbourne  International  Airport,  FL,  64245 
Metropolitan  Oakland  International  Airport,  CA, 

5877 
Miami  International  Airport  FL,  45693 
Mobile  International  Airport  AL,  38356 
Modesto  City-County  Harry  Sham  Field 

Airport,  CA.  42623 
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Morganlown.  WV,  el  al.,  18381 
Nashville  International  Airport,  TN.  9483 
New  Hanover  International  Airport.  NC,  12265 
Oneida  County  Airport,  NY,  14182 
Ontario  International  Airport,  CA,  14498 
Orlando  International  Airport  et  al.,  FL,  54895 
Outagamie  County  Airport,  WI,  42623 
Palm  Beach  International  Airport,  FL,  14716 
Pellston  Regional  Airport,  MI,  12874,  27107, 

38356 
Philadelphia  International  Airport,  PA,  66886 
Phoenix,  AZ,  et  al.,  65730 
Phoenix  Sky  Harbor  International  Airport,  AZ, 

49289 
Pitt-Greenville  Airport,  NC,  23528 
Pocatello  Regional  Airport,  ID,  23529 
Port  Columbus  International  Airport  et  al.,  OH, 

47528 
Portland  International  Airpon,  OR,  48127, 

52615 
Quincy  Municipal  Airport,  IL,  34491 
Rapid  City  Regional  Airport,  SD,  6603 
Reading  Regional  Airport,  PA,  38357 
Rhinelander-Oneida  County  Airport,  Wl,  67686 
Rhode  Island  Airpon  Corporation  et  al.,  48128 
Richland-Lexington  Airport  Commission,  SC,  et 

al.,  63743 
Richmond  International  Airport,  VA.  19164 
Rogue  Valley  Intemational-Medford  Airport, 

OR,  63213 
San  Luis  Obispo  County  Airport,  CA,  5878 
Sanu  Barbara  Municipal  Airport,  CA,  45693 
Sonoma  County  Airport,  CA,  16212 
Sonoma  County  Airport,  CA,  et  al.,  44167 
Spencer  Municipal  Airport,  lA,  61578 
Spokane  International  Airport,  WA,  144 
St.  George  Municipal  Airport,  UT,  63213 
T.F.  Green  State  Airport,  RI,  31862 
Tampa  international  Airport,  FL,  3077 
Toledo  Express  Airport,  OH,  5667,  63407 
Toledo-Lucas  County  Airport  Authority,  OH,  et 

al.,  25686 
Tucson  International  Airport,  AZ,  49290 
Tupelo  Municipal  Airport.  MS,  60554 
Tyler  Pounds  Field  Airport,  TX,  48129 
Valdosta- Lowndes  County  Airport  Authority, 

GA,  et  al.,  55299 
Valdosta  Regional  Airport,  GA,  20057,  35880 
Walker  Field  Airpon,  CO,  30926 
Waterloo  Municipal  Airpon,  lA,  19649 
Wilkes-Bane  Scranton  International  Airport, 

PA,  52615 
Will  Rogers  World  Airpon,  OK,  3938 
Yeager  Airpon,  WV.  19165 
Yellowstone  Regional  Airport,  WY,  8305 
Youngstown-Warren  Regional  Airport,  OH, 

17279 
Reports  and  guidance  documents;  availability,  etc.: 
Airport  improvement  program  grants  and  letters 

of  intent;  airpon  capacity  projects  benefit 

cost  analysis;  policy  and  guidance,  34108 
Technical  standard  orders: 

Airborne  global  positioning  system  antenna, 

39574 
Airborne  navigation  sensors,  39575 
Aircraft  bearings,  601 16 
Aircraft  fluorescent  lighting  ballast/fixture. 

10107 
Aircraft  mechanical  fasteners,  10107 
Aircraft  seals,  60116 
Lithium  batteries,  10108 
Seating  systems;  rotorcrafi,  transport  airplanes, 

and  utility  airplanes,  27832 
Traffic  advisory  system  airborne  equipment, 

65305 
Transport  category  rotorcraft  certificate 

application;  military  surplus  helicopters, 
35872  I 
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Federal  Bureau  of  Investigation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1 1224, 
18148,  31462,  32656,  52575,  53025, 
62351,62352 
Submission  for  OMB  review;  comment  request. 
24662,  25974,  33441.  62352 
Committees;  establishment,  renewal,  termination, 
etc.: 
Criminal  Justice  Information  Services  Advisory 
Policy  Board,  3528 
Communications  Assistance  for  Law  Enforcement 
Act: 
Communications  interception  for  law 
enforcement  purposes;  carriers' 
requirements,  1902 
Meetings: 
Criminal  Justice  Information  Services  Advisory 

Policy  Board,  17203,52775 
DNA  Advisor.  Board.  419.  4552.  45878,  60101 

Federal  Coiiimuiucauoiib  Commission 

RULES 

Civil  monetary  penalties;  inflation  adjustment, 

4917 
Common  carrier  services: 
Access  charges — 
Local  exchange  carriers;  price  cap 

performance  review,  etc.,  4657,  31868, 
31939,  40460,  48485,  56120,  56121, 
65619,  66029 
Antitrust  litigation  expenses;  accounting  for 

judgments  and  other  costs,  20124 
AT&T  Corp.  non-dominant  carrier  status; 
rulemaking  petition  to  reclassify  denied, 
56111 
Caller  ID;  blocking  and  unblocking 

requirements;  exemptions,  34015 
Commercial  mobile  radio  services- 
Competitive  service  safeguards,  structural  and 
nonstructural,  for  local  exchange  carrier 
provision,  etc.,  63864 
Competitive  bidding  procedures,  13540 
Foreign  participation  in  U.S. 

telecommunications  market;  effective 
competitive  opportunities  test  changes, 
32964,  64741 
Hearing  aid  compatible  wireline  telephones  in 
workplaces,  confined  settings,  etc.,  43481 
Correction,  51064 
International  accounting  rates — 
Alternative  settlement  payment  arrangements, 

5535,8633,51064 
Regulation  reform;  effective  date,  51378 
International  global  telecommunications  market 
entry;  Section  2 1 4  authorization  process 
and  tariff  requirements;  streamlining; 
effective  date,  5 1 377 
International  settlement  rate  benchmarks,  45758 
Interstate,  interexchange  telecommunications 
service  providers;  tariff  filing  requirements 
for  non-dominant  interexchange  earners  for 
domestic  services,  59583 
Interstate  rate  of  return  prescription  procedures 

and  methodologies;  rate  base,  15117 
Local  exchange  carriers;  price  cap  performance 
review,  etc. 
Conation,  42217 
Microwave  relocation  for  C.  D,  E,  and  F  blocks; 
voluntary  negotiation  period  shortening, 
etc.,  12752 
N 1 1  codes  use  and  other  abbreviated  dialing 

arrangements,  8633 
Noncompetitive  services  use  to  subsidize 

services  subject  to  competition;  prohibition 
Conwtion,  47237 


North  American  Numbering  Plan 
administration — 
Carrier  identification  codes,  19056,  55762 

Local  exchange  carriers;  four-digit  carrier 
identification  code  implementation 
schedule;  waiver  petitions.  64759 

Toll  free  service  access  codes.  55179 

Omnibus  Consolidated  Appropriations  Act  of 
1997— 

Wireless  conmiunications  service;  2305-2320 
and  2345-2360  MHz  bands,  9636, 
16099,  16493 

Other  billing  and  collecting  expenses;  local 
exchange  carriers  separations  procedures, 

15412 

Paging,  common  and  private  carrier,  geographic 
licensing  procedures;  competitive  bidding, 
11616 

Pay  telephone  reclassification  and  compensation 

provisions,  24583,  24585 
Public  mobile  services — 

Cellular  geographic  service  areas;  boundary 
determination,  9103 

Cellular  radio  general  licensing  procedures 
and  application  filing  and  processing  in 
unserved  areas,  9103 

Rate  integraticm;  order  reconsideration;  petitions 
denied.  46447 

Reporting  requirements  applicable  to 

interexchange  carriers,  Bell  Operating 
Companies,  other  local  telephone 
companies  and  record  carriers,  5160 

Satellite  communications — 

Digital  audio  radio  service  allocation  in  2310- 
2360  MHz  frequency  band,  1 1083 

Ka-band  satellite  application  and  licensing 
procedures,  61448 

Non-U.S.-licensed  satellites  providing 
domestic  and  international  service  in 
U.S.,  64167 

Non-voice,  non-geostationary  mobile  satellite 
service,  59293 

Space  and  earth  station  application  and 
licensing  requirements;  streamlining, 
5924,48486,51378 

Service  disruptions;  notification,  39451 
Tariffs- 
Small  and  mid-size  local  exchange  carrier 

regulations;  reform  and  clarification, 

31003 
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Telecommunications  Act  of  1996; 
implementation — 
Accounting  safeguards.  2918,  10220,  43122 
Bell  Operating  Companies  (BOCs)  and  local 
exchange  carriers  (LECs);  intercxchange 
services  orginating  in  LECs  local 
exchange  area;  regulatory  treatment, 
35974 
Filing  requirements  and  carrier  classifications 

reform.  39776.  51063 
Infrastructure  sharing  provisions.  9704 
In-region.  interstate,  domestic  interLATA 
services  by  Bell  Operating  companies; 
non-accounting  safeguards,  etc.,  2927, 
5074.  10221.  36216 
Local  competition  provisions;  motion  for  stay 

and  notification  of  court  stay,  662 
Local  exchange  carriers;  local  competition 

provisions,  45579 
Market  entry  barriers  for  small  businesses; 
identification  and  elimination;  policy 
statement.  34648 
Noncompetitive  services  use  to  subsidize 
services  subject  to  competition; 
prohibition.  45587 
Pay  telephone  reclassification  and 

compensation  provisions,  58659.  58686, 
60034 
Tariff  filings  by  local  exchange  carriers, 
streamlming;  statutory  effect.  5757 
Telemessaging.  electronic  publishing,  and 
alarm  monitoring  services,  interpretation, 
7690.  16093 
Universal  service;  Schools  and  Libraries 
Corp.  and  Health  Care  Corp.;  suppori 
applications  window  filing  period,  561 18 
Universal  service  policy,  32862,  40742. 
41294.47369.65036 
Telecommunications  relay  services  and 

Amencan  with  Disabilities  Act  of  1990 — 
Coinsent-paid  calls,  requirement  suspended, 
47152 
Telephone  Consumer  Protection  Act  of  1991; 
implementation — 
Facsimile  broadcast  service  provider, 
facsimile  identification  information, 
19686 
Telephone  number  portability — 
Policy  and  technical  issues,  18280 
Requirements,  standards,  and  procedures. 
48774 
Terminal  equipment,  connection  to  basic  rate 
access  service  and  public  switched  digital 
service;  correction.  24587 
Terminal  equipment,  connection  to  telephone 
network — 
Customer-provided  terminal  equipment;  terms 
and  conditions;  U.S.  and  Canadian 
requirements  harmonization.  61649 
End-to-end  digital  connectivity  for 

consumers;  correction.  9989 
Inside  wiring.  36463 
Pay  telephone  equipment  grandfathering, 
47371,54790 
Toll  free  service  access  codes,  20126 
Unauthorized  changes  of  consumer's  long 
distance  carriers  (slamming);  policies  and 
rules,  43477 
Correction,  48787 
Unifomi  system  of  accounts  for  Class  A  and 
Qass  B  telephone  companies;  expense 
limit,  39451 
Wireless  communications  service; 

reconsideration  petitions;  expedited 
pleading  cycle  for  oppositions  and  replies, 
12959 


Communications  equipment: 
Radio  frequency  devices — 
Personal  computers  and  peripherals;  digital 
devices  equipment  authorization; 
declaration  of  conformity  procedure 
clarification  and  improvement,  41879 
Personal  computers  and  peripherals; 

equipment  authorization  procedures  for 
digital  devices;  effective  date  delay, 
33368 
Spread  spectrum  frequency  hopping 

regulations;  waiver  request.  35106 
Spread  spectrum  transmission  systems 

operation  in  915.  2450,  and  5800  MHz 
bands;  frequency  hopping  reduction,  etc., 
26239 
Unlicensed  national  information  infrastructure 
equipment  (U-NII)  devices,  operation  in 
5  GHz  frequency  range,  4649 
Vehicle  radar  systems;  use  of  59-64  GHz 
band,  45330 
Freedom  of  Information  Act;  implementation, 

42928,  51795 
Frequency  allocations  and  radio  treaty  matters: 
Mobile  satellite  services — 
2  GHz  allocation,  19509 
Mobile-satellite  uses;  47.2-48.2  GHz  band; 

commercial  use.  431 16 
Radio  frequency  devices;  marketing  and 
equipment  authorizations.  10466 
Organization,  functions,  and  authority  delegations: 
Associate  General  Counsel  for  Ethics,  24054 
Cable  Services  Bureau,  8400 
Review  Board;  elimination,  4169 
Personal  communications  services: 

Licenses  in  2  GHz  band  (broadband  PCS) — 
Geographic  partitioning  and  spectrum 
disaggregation;  market  entry  barriers 
elimination,  653 
Licenses  in  C  block  (broadband  PCS) — 
Installment  payment  financing,  55348 
Installment  plan  notes;  7  percent  interest  rate 
waiver,  31002 
Narrowband  PCS — 
Power  and  antenna  height  rules,  27507 
Practice  and  procedure: 
Conflict  of  interest  references  removed  and 

authority  delegation  clarified,  51051 
Ex  parte  rules;  presentations  in  Commission 

proceedings,  15852 
Forfeiture  proceedings;  policy  statement,  43474 
Pioneer's  preference  program;  termination, 

48951 
Radio  broadcast  service  to  Cuba;  mitigating 
Cuban  interference;  costs  compensation, 
45171 
Radiofrequency  electromagnetic  fields; 
environmental  effects;  evaluation 
guidelines,  3232,  47960 
Correction,  49557,  61447 
R;;gulatory  fees  (1994  FY);  assessment  and 

collection,  39450 
Regulatory  fees  (1997  FY);  assessment  and 
collection,  37408,  38475,  59822 
Correction.  48773 
Radio  broadcasting: 

AM  expanded  band  allotment  plan; 
implementation.  23176 
Correction.  28369 
Broadcast  transmission  facilities;  minor  changes 

without  construction  permit,  51052 
Coordination  Zone  designation;  Arecibo  Radio 
Astronomy  Observatory,  PR.  55525 
Correction.  60664 
Grandfathered  short-spaced  FM  stations.  505 1 8 
Minimum  distance  separations  between  U.S.  and 
Mexican  FM  broadcast  stations  or 
allotments;  revised  spacing.  50256 


Telecommunications  Act  of  1996; 
implementation — 
Broadcast  facilities;  license  term  extension  to 
eight  years.  5339 
Radio  frequency  devices: 

Biomedical  telemetry  transmitters,  58656 
Radio  services,  special: 
Amateur  services — 
Club  station  license,  volunteer  examiner 
teams,  and  session  managers;  eligibility 
standards  improvements,  17566 
Aviation  services — 
Communications  capabilities  improvement, 
40281 
Cellular  resellers  interconnection  of  switching 
facilities;  reconsideration  petitions  denied. 
4020 
Directional  fixed  service  microwave  antennas; 

flexible  standards.  4920 
Fixed  microwave  services — 
Digital  electronic  messaging  service 

reallocation.  24576 
Local  multipoint  distribution  services;  27.5- 

31.3  GHz  bands  use,  28373,  48787 
Local  multipoint  distribution  services;  28 
GHz  and  31  GHz  bands  use,  23148 
Government  satellite  Earth  stations  important  to 
national  security;  1 8/24  GHz  bands 
reallocation.  55537 
Maritime  services — 
Communications  capabilities  improvement, 
40281 
Private  land  mobile  services — 
220-222  MHz  band;  40-mile  nile  repealed. 

46211 
220-222  MHz  band;  operation  and  licensing. 

15978 
800  MHz  frequency  band  SMR  systems; 

future  development,  41 190,  41224 
Automatic  vehicle  monitoring  systems,  52036 
Modification  of  policies  governing  use  of 
bands  below  800  MHz,  2027.  18536, 
18834 
Public  safety  services  national  plan; 

Washington.  DC.  and  Philadelphia,  PA, 
metropolitan  areas  regional  plans 
development,  7362 
Terrestrial  microwave  fixed  services; 
applications  in  38.6-40.0  GHz  band; 
processing  freeze  on  amendments  of  right 
lifted,  14015 
Radio  stations;  table  of  assignments: 
Alabama,  9375,  9990,  32238 
Alabama  et  al..  14005 
Alaska,  9374,  31007 
Alaska  et  al..  6886 
Arizona,  4465.  26417.  39779 
Arizona  et  al..  329.  47371.  55763.  66530 
Arkansas,  26417,  29079,  32239,  36703,  65764, 

65765 
California,  9374,  9989,  12104,  31006,  36226, 

36227,  65766 
Colorado,  261 1.  26419,  27700,  31364,  32240, 

36703,  38032,  65766 
Colorado  et  al..  40947 
Florida.  9990.  44912 
Georgia.  5778,  31364,  38031,  38218,  42416, 

47762 
Guam,  26417 
Hawaii,  66294,  66295 
Idaho.  26418,  27701,  29078,  29079,  31005. 

31006.31007,36226 
Illinois,  36699,  36700 
Illinois  et  al.,  63674 
Indiana.  38033 
Iowa,  31364.  54790,  65766 
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Kansas.  8178,  17749,  23376,  38033,  65764 

Kentucky.  45763 

Kentucky  et  al..  664 

Louisiana.  14004.  18535.  39781.  42218.  43294, 

45763.  50875.  66030 
Maryland.  13544.36702 
Michigan.  24055.  24843,  26416.  26418,  27700. 

36227.  38030.  40948.  53973 
Minnesota.  5778.  36701,  50876.  65765 
Minnesota  et  al..  2969.  51798 
Mississippi.  24844,  51799 
Missouri,  6886,  23376,  24842,  25557.  45763, 

51799 
Montana,  27702.  36702.  38033 
Nebraska.  31364 

Nevada.  14004,  22895.  38030.  66031 
Nevada  et  al..  39780 
New  Mexico.  27701,  32237.  32238,  43123. 

44912 
New  York.  13545.  66030.  66530 
North  Carolina.  2969 
North  Dakota,  38031 
Ohio,  13349.36702 

Oklahoma,  15858.  17749.  31364.  32239.  36701 
Oklahoma  et  al.,  4660.  44595 
Oregon,  32240,  38031 
Pennsylvania,  24842.  36701.  40949 
South  Carolma.  47762.  59605 
South  Dakota.  18535.  31364.  54791 
Tennessee.  40949.  47762,  49171,  61692 
Texas.  12104.  13545.  22895.  31008.  31364. 

37144.42218.49622.66826 
Texas  etal..  39781.51799 
Utah.  37522.  38032.  47763 
Virginia,  14005.  43293 
Virgin  Islands.  10222 
Washington.  24843,  31007,  31364 
Wisconsin,  329,  32238.  44416 
Wyoming.  31364.  36699.  36700.  38029.  39780, 
40948,  47763.  63674 
Reporting  and  recordkeeping  requirements.  52257 
Television  broadcasting: 

Advanced  television  (ATV)  systems — 
Digital  technology  conversion;  reporting  and 
recordkeeping  requirements.  26684. 
26966.37145.39128 
Impact  on  existing  television  services; 
reconsideration  petitions.  32240 
Cable  Television  Consumer  Protection  and 
Competition  Act  of  1992 — 
Indecent  programming  on  leased  access  and 
public,  educational,  and  governmental 
access  channels;  cable  operators  policies, 
28371.61034 
Leased  commercial  access.  1 1364.  25865 
Rate  regulation.  6491.  15121.  44913.  52952 
Small  cable  operators,  etc.;  small  system 
order,  reconsideration  petitions,  53572 
Cable  television  systems — 
Emergency  Broadcast  System  (EBS) 
replacement  with  Emergency  Alert 
'    System  (EAS);  compliance  deadline 
extension,  33753 
Inside  wiring.  61016 
Low-price  cable  television  system  rate 
regulation.  15118 
Closed  captioning  of  video  programming; 

implementation,  48487 
Digital  broadcast  television  licensees;  digital 

television  standard  use  requirement,  14006 
Telecommunications  Act  of  1996; 
implementation — 
Broadcast  facilities;  license  term  extension  to 

eight  years,  5339 
Open  video  systems;  reporting  and 

recordkeeping  requirements;  effective 
date,  26235,  38029 
Sexually  explicit  adult  programming; 
scrambling  or  blocking;  enforcement 
date,  26245 


Television  stations;  table  of  assignments: 
Pennsylvania,  39781 

PROPOSED  RULES 

Administrative  practice  and  procedure: 
Electronic  filing  of  documents  in  rulemaking 
proceedings,  19247 
Common  carrier  services: 
Access  charges — 
Local  exchange  carriers,  non-rural;  Federal- 
State  Board  on  Universal  Service  and 
forward-looking  mechanism  for  high  cost 
support,  42457 
Special  access  lines;  presubscribed 

interexchange  carrier  charge;  general 
support  facility  costs  reallocation.  31040 
Subscriber  line  charges,  etc.;  price  cap  rules; 
primary  lines  definition.  48042 
Cellular  and  general  wireless  communications 
services — 
Geographic  partitioning  and  spectrum 
disaggregation;  mariet  entry  barriers 
elimination.  6% 
Commercial  broadcast  and  instructional 
television  fixed  service  licenses; 
competitive  bidding  procedures; 
comparative  broadcast  hearings.  65392 
Local  exchange  carriers,  non-rural;  Federal- 
State  Joint  Board  on  Universal  Service 
and  forward-looking  mechanisms  for 
high  cost  support,  65389 
Commercial  mobile  radio  services — 
Calling  party  pays  service  option,  58700 
Wireless  services  compatibility  with  enhanced 
911  services,  38951.53772 
Competitive  access  providers  and  local 
exchange  carriers;  complete  detariffing. 
38244 
Correction.  40319 
Competitive  bidding  procedures.  1 3570 
Complaint  adjudication;  accelerated  docket 

procedures.  66321 
Extension  of  lines,  discontinuance,  reduction, 
outage  of  service,  etc. — 
Extention  of  any  line;  definition.  4965 
Federal-State  Joint  Board;  jurisdictional 

separations  reform  and  referral.  59842 
Foreign  participation  in  U.S. 

telecommunications  market;  effective 
competitive  opportunities  test  changes. 
32966 
Illinois  Public  Telecommunications  Association; 
payphone  orders;  remand  issues;  pleading 
cycle.  43686 
In-region.  interstate,  domestic  interLATA 
services  by  Bell  Operating  companies — 
Telecommunications  and  customer  premises 
equipment  manufacturing;  proceeding. 
3638 
International  settlement  rates.  15868.  32971. 

42091 
Local  exchange  carriers;  price  cap  performance 

review.  4670 
Local  exchange  carriers,  non-rural;  Federal-State 
Joint  Board  on  Universal  Service  and 
forward-looking  mechanism  for  high  cost 
support. 
Meetings.  51622 
MCI;  unbundled  network  elements  purchase, 
new  entrants  not  required  to  obtain  separate 
license  or  right-to-use  agreements; 
declaratory  ruling  petition,  13852 
Metric  conversion  of  tariff  publications  and 
supporting  information;  proceeding 
termination.  1423 
Nl  1  codes  use  and  other  abbreviated  dialing 
arrangements.  8671 


North  American  Numbering  Plan 
administration — 
Carrier  identification  codes.  56140.  63301 
Reporting  and  recordkeeping  requirements, 
54817 
Paging  systems  development;  competitive 

bidduig.  11638 
Satellite  communications — 
Digital  audio  radio  service  terrestrial  repeaters 
or  gap-fillers;  deployment,  19095.  24073 
Fixed-satellite,  fixed,  mobile,  and  government 

operations;  spectrum  allocation.  16129 
Non-U.S.  licensed  satellites  providing 
domestic  and  international  service  in 
U.S.;  uniform  standards;  comment 
request.  40494 
Non-U. S.  licensed  satellite  systems,  etc.; 
domestic  and  international  satellite 
consolidation  roundtable  discussion. 
18308 
Satellite  service  (Earth-to-space);  455-456  and 
459-460  MHz  bands  allocation.  58932 
Telecommunications  Act  of  19%; 
implementation — 
Customer  proprietary  network  informatioa. 
etc.;  telcommunications  earners'  use. 
8414 
Economic  cost  estimation  proxy  models;  staff 

analysis.  5373.  5957 
Federal-State  Joint  Board  on  Universal 
Service;  Board  of  Directors,  changes. 
47404 
Forward-looking  economic  cost  proxy 

computer  models,  staff  analysis,  9408 
Guam  Telephone  Authority  and  other 

similariy  situated  local  exchange  carriers; 
treatment  as  incumbent  LECs.  29320 
In-region.  interstate,  domestic  interLATA 
services  by  Bell  Operating  companies; 
non-accounting  safeguards;  reporting  and 
recordkeeping  requirements.  2991 
National  Exchange  Carrier  Association.  Inc.; 
Board  of  Directors;  size  and  composition 
changes.  2636.  47404 
Telemessaging,  electronic  publishing,  and 
alarm  monitoring  services;  clanfication 
of  terms.  7744 
Unbundled  shared  transport  facilities  use  in 
conjunction  with  unbtmdied  switching; 
local  competition  provisions.  4561 1 
Video  programming;  mandatory  closed 
captioning,  4959.  13853 
Telephone  number  portability;  North  American 
Numbering  Council  recommendations, 
25157 
Terminal  equipment,  connection  to  telephone 
network — 
Inside  wiring.  36476 
Toll  free  service  access  codes.  20147 

Vanity  numbers.  36476 
Unauthorized  changes  of  consumer's  long 
distance  carriers  (slamming);  policies  and 
niles.  43493 
Uniform  system  of  accounts;  interconnection, 

65053 
Wireless  communications  service — 
Competitive  bidding  procedures,  36752 
Communications  Assistance  for  Law  Enforcement 
Act;  telecommunications  carrier  interceptions, 
63302 
Communications  equipment 
Radio  frequency  devices — 
Unlicensed  services  operation;  spectrum 

etiquette;  use  of  59-64  GHz  band.  45380 
Freedom  of  Information  Act:  implemeniauon, 
34188 
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Frequency  allocations  and  rajio  treaty  OMlters: 
Equipment  authorization  processes; 

simpliflcation,  deregulation,  and  electroaic 
filing  of  applications.  24383 
Television  channels  60—69.  746—806  MHz 
band;  realocations,  41012 
North  American  Numbering  Council 

recommendations,  28652 
Personal  communications  services: 

Broadband  PCS  C  and  F  block  insiallment 

payment  issues,  3 1 777 
Licenses  in  C  block  (broadband  PCS) — 
Installment  payment  fmancing,  SS37S 
Narrowband  PCS — 
Channels  and  response  channels;  eligibility 
and  service  area  issues,  27S63 
Practice  and  procedure: 
Pole  attachments — 
Cable  operators;  maximum  just  and 

reasonable  rates,  18074,  26465,  42224 
Radiofrcquency  emissions;  environmental 
effects;  State  and  local  regulations; 
procedures  for  reviewing  requests  for  relief, 
48034 
Regulatory  fees  (1997  FY);  assessment  and 
collection.  10793.  27710.  40036 
Radio  broadcasting: 

Broadcast  licensees;  main  studio  and  public 

inspection  file  requirements.  32061 
Local  television  ownership  and  radio- television 
cross-ownership  rules;  designated  market 
area,  etc.,  7203 
Multiple  ownership  attribution  rules.  7203 
National  broadcast  television  ownership  rules, 

7203 
Newspaper  broadcast  cross-ownership 

restriction;  waiver,  7203 
Telecommunications  Act  of  1996; 
implementation — 
Pole  attachments,  43963,  55204 
Radio  services,  special: 
Amateur  services — 
Spread  spectrum  communication  technologies; 
greater  use.  1 2982 
Fixed  microwave  services — 
Local  multipoint  distribution  service;  28  GHz 

and  31  GHz  bands  use.  16514 
Muluple  address  systems;  932/941  and  928/ 
959  MHz  band  allocations.  1 1407,  32267 
Interactive  video  and  data  service  licensees — 
Three  year  construction  benchmark;  waiver, 
7431 
Maritime  services — 
Licensing  process  simpliTication  and 
flexibility  for  public  coast  stations. 
37533,  46243 
Mobile  satellite  services;  2  GHz  allocation, 

19538 
Private  land  mobile  services — 
220-222  MHz  band;  partitioning  and 

disaggregation,  16004 
800  and  900  MHz  bands;  operation  and 

licensing.  46468 
Automatic  vehicle  monitoring  systems.  52078 
Consolidation.  4717 

Public  safety  communications  in  746-806 
MHz  band;  technical  and  spectrum 
requirements  development.  60199 
Radio  stations;  table  of  assignments: 
Alabama,  9408,  248%,  38245 
Alabama  et  al.,  63690 
Alaska.  373.  61719 
Arizona.  3850.  4226.  23426.  61721 
Arkansas,  2996,  3853,  4225.  4227.  4228.  7980. 

54819,  58936 
California,  3854,  4226.  5790.  6926.  6927. 
17774.  23427.  50891.  54007.  65782 


Colorado.  29%.  3853.  3854,  4224,  5788.  17773. 

22900,  49189 
Honda.  22900.  39798.  51824.  58935,  58937, 

66323 
Georgia.  38245,  47787 
Hawaii.  12151.  47406.  47786 
Idaho.  372.  3653,  3852,  3854.  4225.  4226, 

5789,  7982,  14091,  27710.  49189,  50549 
Idaho  et  al..  50549 

Illinois.  6928.  7981,  7984,  45784,  58936 
Illinois  etal.,  27710 
Indiana,  13582,  15872.  49190 
Iowa.  36756.  46707 
Kansas.  17772.  41016,  45785 
Kentucky,  7981 
Louisiana.  3851.  7983.  15869.  15869.  17772. 

23427.  50891 
Maryland,  9409 
Michigan.  4224.  5788-5791.  12152,  22901. 

38246.  58936 
Minnesota.  373.  15871,  18558.  27711 
Minnesota  et  al..  29090 
Mississippi.  6929.  15871.  36756,  45784.  46708, 

61721.66324 
Missouri,  6927,  6929.  10010.  17773,  22901, 

29090.  38053.  42225.  54007 
Montana.  6927,  7984,  9409,  1001 1.  22901. 

37008.61953 
Nebraska.  15870 
Nevada.  3852.  17774.27711 
New  Hampshire.  54819 
New  Mexico,  373,  18558 
New  York.  44435 
New  York  et  al..  44436 
North  Carolina  et  al..  61721 
North  Dakou.  7982 

Oklahoma.  2639.  9408.  10010,  43301,  66324 
Oregon.  3852.  58935.  61720 
Pennsylvania.  6926 
Pennsylvania  et  al.,  41015 
South  Carolina,  9410,  38054 
South  Dakota,  44435,  44932,  46708 
Tennessee.  4515.  7984.  14384 
Texas.  2639,  3850.  3051.  4223.  4228.  9410. 

14091.  14092.  15869.  36250.  43301, 

43302,  47786.  50891.  61720,  65781.  66324 
Utah.  3850.  7983.  61719 
Vermont  et  al..  45784 
Virginia.  9409.  15870.  46707.  55561 
Washington.  3653,  6928,  7981.  1001 1.  38054 
West  Virginia.  26466.  44434 
Wisconsin.  3654.  6929.  13582.  42225.  44434. 

54006.65781 
Wyoming.  4227.  4515,  5791,  12151.  15870, 

248% 
Semi-annual  agenda.  22626,  58382 
Television  broadcasting: 

Advanced  television  (ATV)  systems — 
Digital  television  service;  State  and  local 
zoning  and  land  use  restrictions; 
preemption  authority,  46241 
E)igital  television  service,  channel  allotments, 
1871 
Cable  Television  Consumer  Protection  and 

Competition  Act  of  1 992 — 
Direct  broadcast  satellite  public  service 
obligations;  implementation,  9153 
Cable  television  systems — 
Inside  wiring,  61065 
Navigation  devices;  commercial  availability, 

10011 
Telecommunications  services  inside  wiring; 
cable  home  wiring  disposition,  46453, 
51824 
Local  marketing  agreements;  terms  and 

characteristics.  33792 


Local  television  ownership  and  radio-television 

cross-ownership  rules;  designated  market 

area,  etc.,  7203 
Multiple  ownership  attribution  rules,  7203 
National  broadcast  television  ownership  rules, 

7203 
Newspaper  broadcast  cross-ownership 

restriction;  waiver.  7203 
Two-way  transmissions;  multipoint  distribution 

service  and  instructional  television  fixed 

service  licensees  participation,  60025, 

65780 
Correction,  60750 
Video  programming;  blocking  based  on  program 

ratings;  technical  requirements,  52677 
Television  stations;  table  of  assignments: 
California,  13359.  42225 
Colorado,  84 
Pennsylvania,  14092 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  750, 

1332,  1754,  2157,  3739,  5827,  6246,  6970, 
8016,  8447.  8448,  8956,  9430.  12638, 
12640,  13377,  13613.  14907,  15704, 
15705.  15894.  17815.  18352.  19751, 
24446,  24652,  24653,  26505,  28479, 
28701,  31429,  32607.  32608.  34287, 
36283,  36807,  37054,  37055.  38294, 
39241.  41386.  42123.  42124,  42792, 
44966,  46494.  48088.  49515.  49685, 
51858.  52101,  53004,  54109,  54848, 
55638.  60091.  60509.  61505.  62057,  63338 
Submission  for  OMB  review;  comment  request, 
751.  2367.  3894,  5003,  6534,  6784,  7457. 
8741,  8957,  10560,  13006,  13377,  15894, 
19752,  19753,  20187,  241 1 1.  24447, 
25948.  26506.  27256,  27734.  28024, 
31600,  321 16,  32606,  34289,  36284, 
36285,  36286,  37257,  38087,  39521, 
39839,  42125.  43328.  44%9.  45420. 
47810.  48658.  4901 1.  50367.  50368. 
50944.  53833.  541 10,  54848.  55250. 
55641.  60092.  62768,  62769,  63339, 
63714.  64378,  67366 
Cable  television  and  other  video  programming 
services  competition  status;  report  to 
Congress,  38088 
Committees;  establishment,  renewal,  termination, 
etc.: 
North  American  Numbering  Council,  51860 
Common  carrier  services: 

Bell  Operating  Company;  applications  to 
provide  in-region  inter-LATA  services; 
procedures,  54456 
Caller  ID;  blocking  and  unblocking; 
reconsideration  petitions — 
Siemens  Business  Communications.  Inc.,  et 
al,  53331 
Federal-State  Joint  Board  on  Universal 
Service — 
Appointment  of  member,  31430 
Poxy  cost  models;  workshops  agenda  and 
panelists,  3040 
In-region  interLATA  services — 

Ameritech  Michigan;  application  to  provide 

services  in  Michigan  denied,  44%9 
SBC  Communications  Inc.;  application  to 
provide  services  in  Oklahoma  denied, 
36287 
Local  multipoint  distribution  services — 
Auction  and  filing  requirements  in  28  GHz 

and  31  GHz  bands,  53629,  64833 
Auction  no.  17;  minimum  opening  bid 

formula;  comment  request,  55642,  62770 
Auction  no.  1 7;  postponement,  64833 


UMI 


i.H 


FEDERAL  REGISTER  INDEX,  January-December,  1997 


Telecommunications  Act  of  19%; 
implementation — 
Incumbent  local  exchange  carriers;  service 
quality  and  infrastructure  reporting 
requirements  modifications;  dominant 
carrier  rates  policy,  45254 
Inflation-adjusted  revenue  threshold;  1996 

adjustment,  27736 
In-region,  interstate,  domestic  interLATA 
services  by  Bell  Operatmg  companies; 
non-accounting  safeguards.  16807 
LATA  boundaries  to  provide  expanded  local 
calling  service  (ELCS)  at  various 
locations;  limited  modification  petitions, 
40350 
Telecommunications  relay  services;  Stale 

certification;  applications  accepted,  51470, 
51660,  53005.  541 1 1.  54635.  58970. 
60711.63177,64379,67366 
Telecommunications  relay  services  fund; 

contribution  factor  and  payment  formula. 
3511.67866 
Universal  service  contribution  factors,  63175 
Wireless  communications  service;  auction, 

12186 
Wireless  Telecommunications  Bureau;  satellite 
digital  audio  radio  services;  auction  and 
filing  requirements.  13009 
Conflict  of  interest  waiver,  24448 
Declaratory  ruling  petitions 
Cellular  Telecommunications  Industry 
Association,  43329 
Federal-State  Joint  Board  on  Universal  Service: 
Proxy  cost  models;  workshops  agenda  and 
panelists,  3040 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Schools,  libraries  and  rural  health  care 
providers;  universal  service  support 
options,  48280 
Local  access  and  transpon  area  (LATA) 

association  changes;  independent  telephone 
companies  petitions,  43161 
Lottery  advertisement  restrictions  non- 
enforcement;  Players  International.  Inc.,  et  al. 
v.  United  States  and  FCC.  68289 
Meetings: 

1997  Worid  Radiocommunication  Conference 
(WRC  1997)  Advisory  Committee,  8957. 
32776.  37909 
Prehminary  proposals.  1 1 194.  31430 
Emergency  Alert  System  National  Advisory 

Committee.  67367 
Federal-State  Joint  Board  on  Universal  Service, 
3511 
Non-rural  carriers;  forward-looking  cost 
mechanisms;  workshops.  47667 
Network  Reliability  and  Interoperability 

Council.  5627.  22944.  37055 
North  American  Numbering  Council.  4047. 
8741.  9766.  14907,  28702.  36288.  42555. 
47207.  52338.  59355,  63340.  67866 
Closure  to  public.  24112 
Meetings;  Sunshine  Act.  993.  7458.  8246.  1 1 195, 
12641.  15477,  16569,  24653.  25191.  25616, 
32777,  3365 1 .  365 1 1 .  42 1 27.  42994.  49686, 
51 108.  52338,  53636,  62309,  65810 
Payment  accepted  from  non-Federal  sources; 

semiannual  report,  1 1866.  32777 
Privacy  Act: 

Systems  of  records,  20009,  24654,  62058 
Radio  services,  special: 
Emergency  medical  radio  service — 
Southern  California  metropolitan  area;  waiver 
request,  37910 
Private  land  mobile  services — 
Amoco  Production  Co.  and  Shell  Offshore 
Services  Co.;  not-for-profit  cost  shared 
an-angement;  advisory  opinion,  60243 


Specialized  mobile  services — 
800  MHz  licenses;  auction  notice  and  filing 

requirements,  49228 
800  MHz  licenses  auction;  minimum  opening 

bid  requirements.  55251 
800  MHz  licenses  auction;  reserve  prices  or 
minimun  opening  bids  establishment; 
comment  request.  49241 
Reporting  and  recordkeeping  requirements.  4048. 
5230.6247.  10560.  13378,  15181.  18628. 
23462.  24926.  25616.  27600.  27735.  29346. 
30326.  32337.  32808,  36512,  38090,  38294. 
39242,  42127,  42128,  43165,  45647,  45812, 
46495,  47808,  48281.  49241.  51109.  52102, 
53006.  55643,  62608,  63176,  66368.  67639 
Reports  and  guidance  documents;  availability,  etc.: 
Cable  industry  prices  for  basic  cable  service, 
etc.  delivery.  8245 
Rulemaking  proceedings;  petitions  filed,  granted, 
denied,  etc.,  1755,  4287.  1 1 195,  12198, 
12641,  12830,  14430,  16808,  18353,  18770, 
2001 1,  24448.  25617.  27603.  28703,  30586. 
31099.  32809.  33870.  36066.  36289.  3791 1. 
38295.  41386.  44692.  45813.  47207.  47668, 
48868.  49986.  51661.  52721.  53834.  53835. 
54849.  59870.  60712.  63951.  65427.  67072. 
67640.  68290 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
46266.  65265  accepted,  65265 
Television  broadcasting: 
CaWe  television  systems — 

Video  programming;  voluntary  rating  system; 
revised  industry  proposal;  comment 
request.  48281 
Video  programming;  voluntary  rating  system 
and  blocking  technology;  en  banc 
hearing  postponed.  38090 
Video  programming  and  V-chip  technology; 

hearings,  24655.  28703.  34451 
Video  programming  delivery;  market 

competition  status;  annual  assessment, 
5627 
Applications,  hearings,  determinations,  etc.: 
American  Family  Association  et  al..  1 1864 
AT&T  Wireless  Services.  Inc..  et  al..  28025 
Cellular  Telecommunications  Industry 

Association.  4047 
Greater  Washington  Education 

Telecommunications  Association,  Inc.,  et 
al..  11864 
Hoffman.  Martin  W.,  31430 
MobileMedia  Corp.,  25948 
Pataphysical  Broadcasting  Foundation  et  al., 

11865 
Positive  Alternative  Radio,  Inc.,  et  al..  1 1865 
Public  Broadcasting  of  Northwest  Ohio  et  al.. 

11866 
QUALCOMM.  Inc..  8448 
Sobel.  Marc,  et  al.,  25615 
Turro,  Gerard  A.,  et  al..  19753 
Westel  Samoa,  Inc..  et  al.,  53628 

Federal  Contract  Compliance 
Programs  Office 

RULES 

Government  contractors;  affirmative  action 
requirements;  EO  1 1246  implementation. 
44174 
Reporting  and  recordkeeping  requirements  and 
correction,  66970 

PROPOSED  RULES 

Alternative  dispute  resolution;  pilot  test  programs: 
Mediators  and  arbitrators  roster  sponsorship  and 
administration,  6690 
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Federal  Crop 
Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 
Federal  Crop  Insurance  Act — 
Eligibility  determination  procedures  for 
program  participation,  42037 
Nonstandard  underwnting  classification  system 

22873 
Social  security  account  numbers  and  employer 

identification  numbers;  collection  and 

storage.  28607 
Crop  insurance  regulations: 
Almonds.  25107 
Basic  provisions  and  various  crop  insurance 

provisions.  65 1 30 
Canning  and  processing  beans.  58621 
Canning  and  processing  tomatoes.  54339 
Canola  and  rapeseed,  65991 
Cotton,  7133 
Cranberries,  5903.  13983 
Dry  beans.  6099 
Extra  long  staple  cotton.  6703 
Forage  plants.  14283 
Forage  seeding.  13289 
Fresh  market  (dollar  plan)  tomatoes.  14775 

Correction.  63633 
Fresh  market  peppers.  14786 
Fresh  market  sweet  com.  14781.  26205 
Fresh  market  tomatoes,  23628,  33539 
Fresh  market  tomatoes,  etc.,  63631 
Fresh  plums,  33733 
Grapes,  33737 
Hybrid  seed  com,  65344 

Correction.  67 1 1 7 
Hybrid  sorghum  seed.  65313 
Macadamia  nuts.  35661.  35662 
Macadamia  trees.  35666 
Onions.  28609 
Peaches.  39917 
Pears.  2007 
Peas.  61898.  65741 
Poutoes.  65321 
Prunes.  58628 
Raisins,  12067 
Rice,  28308 
Safflower  seed,  42647 
Sweet  com,  65338 
Table  grapes,  47745 
Texas  citrus  trees,  41 15 
Walnuts,  20089 
Freedom  of  Infonnation  Act;  implemenution, 
67693 

PROPOSED  RULES 

Administrative  regulations: 
Federal  crop  insurance  program — 
Nonstandard  underwriting  classification 
system,  48798 
Insurance  coverage  by  written  agreement; 

procedures.  33575 
Policies  submission  and  provisions  and  premium 

rates.  47772 
Social  security  account  numbers  and  employer 

identification  numbers,  collection  and 

storage.  2052 
Crop  insurance  regulations: 
Apples.  25140 
Basic  provisions  and  various  crop  insurance 

provisions,  43236 
Canning  and  processing  bean  endorsement, 

23675 
Canning  and  processing  tomatoes.  33763 
Canola  and  rapeseed.  48956 
Dry  peas.  26750 
Forage  seeding.  2055 
Fresh  market  peppers.  338 
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K(it  ral  Crop 


Fresh  market  sweet  com,  333 

Fresh  plums,  6134 

Green  peas,  23680 

Hybrid  corn  seeds,  48 

Macadam  ia  nuts,  19063 

Macadamia  trees,  19067 

Onions,  6739 

Peanuts,  23685 

Popcorn,  17103 

Potatoes,  19691 

Prunes,  37000 

Rice,  4194 

Saf flower  seed,  17758 

Stonefhiit.  39189 

Sweet  com,  23690 

Table  grapes,  2059 

Tobacco,  26248.  32544 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  12591 
Crop  insurance: 

Com  and  soybeans  in  select  States  and  counties; 
revenue  assurance  plan  of  Insurance,  33812 
Florida  citrus;  extension  of  sales  closing  date, 
32751 
Crop  revenue  coverage: 
Cotton,  grain  sorghum,  and  spring  wheat;  plan 

of  insurance  availability,  351 18 
Wheat,  32738 
Standard  reinsurance  agreement;  termination.  89 

\  I  k   .li  i '-,  i).)sit  Insurance 
Corporation 

RULES 
'ssessmenis: 
Bank  Insurance  Fund — 
Rate  schedule  adjustment.  27171 
Capital  mamlenance: 

Risk-based  capital;  policy  statement;  CFR 
correction,  60161 
Fair  housing: 
Nondiscriminatory  advertising  requirements, 
etc.— 
Equal  Housing  Lender  and  Opportunity 
posters;  placement  and  display,  etc., 
36201 
FDIC-insured  State  nonmembcr  banks,  disclosure 

of  fmancial  and  other  information,  10199 
General  policy: 

Annual  independent  audits  and  reporting 

requirements,  63256 
Securities  of  nonmember  insured  banks;  SEC 
regulations  applicability.  6852 
Government  securities  sales  practices: 

Banks'  conduct  of  business  as  govemment 
securities  brokers  or  dealers;  standards, 
13276 
Correction,  15600 
Interest  on  deposits: 
Prohibition  against  payment  of  interest  on 
demand  deposits;  interpretive  rule,  4073 1 
Practice  and  procedure: 
Applications,  requests,  submittals,  etc.; 

appropriate  FDIC  regional  office  and  other 
deflnitions.  16662 
Forms,  instructions,  and  reports,  4895 
Riegle-Neal  Interstate  Banking  and  Branching 
Efficiency  Act;  implementation: 
Interstate  branches  used  primarily  for  deposit 
production;  prohibition,  47728 
Risk-based  capital 
Market  risk,  68064 

Small  business  loan  obligations;  transfers  with 
recourse.  55490  . 
Securities  u^nsactions;  recordkeeping  and 
confirmation  requirements,  9915 


Supplemental  standards  of  ethical  conduct,  3771 
Unsafe  and  unsound  banking  practices: 
Small  insured  institutions;  expanded 
examination  cycle,  6449 

PROPOSED  RULES 

Advertisement  of  membership: 

Design  and  display  of  official  bank  sign  by 
insured  institutions.  6142 
Deposit  insurance  coverage: 

Streamlining  and  simplification,  26435 
General  policy: 

Minority  and  women  outreach  program, 
contracting;  and  individuals  with 
disabilities  outreach  program.  18059 
Insured  State  banks;  activities  and  investments; 

withdrawn,  48025 
Insured  State  banks  and  savings  associations; 

activities.  47969 
Insured  State  nonmember  banks  which  are 

municipal  securities  dealers.  26994 
Interest  on  deposits: 
Payment  of  interest  or  dividends  on  demand 
deposits;  exception  to  prohibition,  53769 
Intemational  banking  regulations;  consolidation 

and  simplification,  37748 
Practice  and  procedure: 

Application,  notice  and  request  procedures,  and 
authority  delegations,  technical 
amendments,  52810 
L. posit  shifting  from  Savings  Association 
Insurance  Fund  to  Bank  Insurance  Fund; 
prevention,  6139 
Withdrawn,  40487 
Insured  status;  notification  of  changes,  2643 1 
Resolution  and  receivership  rules: 

Least  cost  resolutions,  etc.,  7725 
Riegle-Neal  Interstate  Banking  and  Branching 
Efficiency  Act;  implementation: 
Interstate  branches  used  primarily  for  deposit 
production;  prohibition,  12730 
Risk-based  capital: 

Capital  adequacy  guidelines — 

Capital  maintenance;  servicing  assets,  42006 
Construction  loans  on  presold  residential 
properties,  junior  liens  on  1-  to  4-family 
residential  properties,  etc..  55686 
Equity  securities;  unrealized  holding  gains, 

55682 
Recourse  and  direct  credit  substitutes,  59944 
Correction,  62234 
Semi-annual  agenda,  22648,  58404 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1455, 
13379.  13380.  13381,  15478,  15479, 
29140,  29141,  35496,  37257,  40356. 
40525,  40815,  48659,  51715,  5411 1 
Submission  for  OMB  review;  comment  request, 
8078,  30326,  30327,  31601.  33410,  34452, 
35174,  35175,  39052.  44009,  51470, 
51862,63177 
Altemative  dispute  resolution;  policy  statement, 

66370 
Applications,  legal  fees,  and  other  expenses; 

policy  statement.  15479 
Bank  merger  transactions;  policy  statement.  52877 
Coastal  Barrier  Improvement  Act;  property 
availability: 
State  Road  33  South,  FL.  66371 
Washoe  Development.  NV.  13886 
Community  Reinvestment  Act;  policy  statement 

rescission,  541 12 
Contracting  with  firms  that  have  unresolved  audit 

issues  with  FDIC;  policy  statement.  1 3382 
Deposit  insurance  applications;  policy  statement, 
52869 


Domestic  branch  (includes  remote  service 

facilities)  establishment  applications;  policy 

statement  rescission.  52880 
Federal  banking  and  thrift  agencies;  capital  and 

accounting  standards  differences;  report  to 

congressional  committees.  62310 
Federal  Deposit  Insurance  Act: 

Banking  participation  by  persons  convicted  of 
crimes,  money  laundering,  or  who  have 
entered  pretrial  diversion  or  similar 
programs;  policy  statement,  39840 
Eligibility  to  make  application  to  become 

insured  bank;  policy  statement  rescission, 
15706 
Financial  institutions  in  receivership;  insufficiency 

of  assets  to  satisfy  al!  claims;  determinations. 

13886,  58732 
Foreign  exchange  activities  in  commercial  banks; 

uniform  guideline  on  internal  control; 

rescission,  25949 
Insured  nonmember  banks  changes  in  control; 

policy  statement  rescission.  24927 
Liability  of  commonly  controlled  depository 

institutions;  policy  statement,  15480,  52884 
Main  office  or  branch  (includes  remote  service 

facilities)  relocation  applications;  policy 

statement  rescission,  52886 
Meetings: 
Affordable  Housing  Advisory  Board,  34289, 
54635 
Meetings;  Sunshine  Act,  2367,  2666,  3896,  4763. 

5828,  7230,  8017,  9189,  10855,  11893, 

12198,  12199,  13613,  13614,  13887,  15182, 

19117,  20188,  23775,  24112,  24113,  25950, 

26789,  29346,  31431,  32608,  33651,  34756, 

37258,  38533,  40356,  42792,  44693,  46495, 

48089,  48286,  49242,  49516,  50614,  541 13. 

60510,  60712.  62770,  63549,  64379,  65427. 

66864 
Money  laundering;  large-value  funds  transfers  use; 

policy  statement  rescission,  4764 
Operating  insured  depository  institutions, 

assistance;  policy  statement  rescission,  25191 
Practice  and  procedure: 

Altemative  dispute  resolution;  policy  statement, 
1456 
Sale  of  U.S.  Govemment  guaranteed  loans  and 

sale  premiums;  policy  statement  rescission, 

4532 
Securities  lending;  policy  statement,  40816 
Uniform  Financial  Institutions  Rating  System; 

policy  statement,  752 
Unrecorded  agreements  or  arrangements  of  a 

depository  institution  prior  to  receivership; 

statutory  provisions  and  Federal  common-law 

doctrine  assertion;  policy  statement,  5984 

Federal  Election  Commission 

RULES 

Civil  monetary  penalties;  inflation  adjustments, 
11316 
Correction,  18167,  32021 
Reports  by  political  committees: 
Best  efforts;  S200-^  contributors  identification; 
transmittal  to  Congress,  23335 
Effective  date,  35670 
Electronic  filing  system;  campaign  finance 
activity  reports;  transmittal  to  Congress; 
effective  dale,  22880 

PROPOSED  RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
Corporate  and  labor  organizations — 

Association  member;  definition.  40982.  66832 
(^alified  nonprofit  corporations,  65040 
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Independent  expenditures  and  party  committee 
expenditure  limiutions,  243674 
Reports  by  political  committees: 
Campaign-related  receipts  and  disbursements; 
recording,  reporting,  and  repon  filing, 
50708 
Hearmg.  67300 
Rulemaking  petitions: 

Bopp,  James.  Jr..  13355.  60047 
Prohibited  and  excessive  contributions;  "soft 
money".  33040 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Clearinghouse  Advisory  Panel,  34756 
Meetings;  Sunshine  Act,  1333.  3512.  4532,  5628. 
8958.  10270,  11893.  13383,  17621,  18770. 
23775.  25192.  26507.  30853.  31820.  33080, 
37056,  38295,  39843,  42555,  43528,  46741, 
4781 1,  50369,  53835,  55260,  58732,  60244, 
63340,  64224 
Privacy  Act: 

Systems  of  records,  65694 
Special  elections;  filing  dates: 
California,  63715 
New  Mexico,  10562 
New  York,  43733 
Pennsylvania,  65704 
Texas,  8449.  12271,  15482 

(  idi  rj|  Emergency  Management 
Agency 

RULES 

Disaster  assistance: 

Hazard  mitigation  grant  program;  streamlining, 

52952 
Snow  removal,  45328 
Flood  elevation  determinations: 
Alabama  et  al..  6880,  23145,  37727 
Alaska  et  al.,  3223,  33023 
Arizona  et  al.,  3226,  3228,  %85,  9687,  9690, 

25858,  30280,  30282,  33026,  39123, 

39125.  45573.  45575.  51785,  51788, 

51791,67737,67741 
Arkansas  et  al.,  67742 
California  et  al.,  30284,  39127,  45574 
Connecticut,  17560,  47954 
Connecticut  et  al.,  23146.  47955,  54388,  54390, 

54392 
Florida  et  al.,  6878,  16089,  17562 
Illinois  et  al.,  6883,  16087 
Indiana,  17561 

Indiana  et  al.,  37729,  61247,  61248 
New  Jersey,  23144 
Rood  insurance;  communities  eligible  for  sale: 
Arkansas  et  al.,  39448,  62267 
Connecticut  et  al.,  1688,  4915,  9372,  49445 
Georgia  et  al.,  13343 
Iowa  etal.,  8176,  59290 
Kentucky  et  al.,  33569 
Louisiana  et  al.,  27503 
Michigan.  54386 
Michigan  et  al..  1685.  40945 
Minnesou  et  al..  49447 
Missouri  et  al..  5534 
New  Jersey  et  al..  31520,  60662 
New  York  et  al.,  16084,  43291 
North  Dakota  et  al.,  19505 
Vermont  et  al.,  243435 
Flood  insurance  program: 

Flood  control  restoration  zones;  insurance 

coverage  and  rates,  land  management 

criteria,  etc..  55706 
Flood  mitigation  assistance,  13346 


Insurance  coverage  and  rates — 
Standard  flood  insurance  policy;  deductible 

increase,  66026 
Standard  flood  insurance  policy;  rebuilding 
or  altering  flood-damaged  su\ictures 
coverage,  8391 
Write-your-own  program — 
Private  sector  property  insurers  assistance, 
39908 
Flood  map  correction  procedures: 

Fee  requirements  and  fee  schedule,  5734 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations.  45937 
Map  changes  processing;  procedures  and  fees: 

Fee  requirements  and  fee  schedule.  5734 

Special  flood  hazard  areas;  identification  and 

mapping: 

Fee  requirements  and  fee  schedule.  5734 

PROPOSED  RULES 

Civil  monetary  penalties;  inflation  adjustment, 

5957 
Disaster  assistance: 
Fire  suppression  assistance;  eligibility  process 
simplifled  and  Federal  cost  share  changed, 
62542 
Public  assistance  and  hazard  mitigation  grant 
programs;  appeals  review  and  disposition 
procedures,  62540 
Flood  elevation  determinations: 
Alabama  et  al..  6910.  37834 
Arizona  et  al..  302%.  33048,  51822 
Arkansas  et  al.,  39203,  67819 
California  et  al.,  3260,  9722,  45608 
Colorado.  2989 

Connecticut  et  al.,  16125,  23197,  25880 
Delaware  et  al.,  54410 
Florida  etal..  48193 
Illinois  et  al.,  17572 
Maine  et  al..  61259 
Flood  insurance  program: 

Insurance  coverage  and  rates — 
Standard  flood  insurance  policy;  deductible 
increase.  52304.  53589 
Write-your-own  program — 
Private  sector  property  insurers  assistance, 
23736 
Semi-annual  agenda,  22430,  58204 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3040, 

11196,  11197,  14140,  I4I4I,  14142, 

16570,  16575,  16576,  16577,  25950 
Submission  for  0MB  review;  comment  request. 

4287.  4288.  16156,  16578,  25951,  36289 
Committees;  establishment,  renewal,  termination, 
etc.: 
Advisory  Board,  45254 
Dam  Safety  Interagency  Committee,  58732 
Disaster  and  emergency  areas: 
Alabama,  23775,  43529 
Aricansas,  12642,  13020,  13384,  14908,  19575, 

19754,  19754,  23242,  23776,  25618 
California,  3041,  3896,  4048,  4049,  5629,  8958, 

12642,  17190 
Colorado,  43529,  45649,  46496,  48286 
Hawaii,  1456,  1456,  6248 
Idaho,  3897,  4049,  5629,  5630.  6248.  8958. 

15182.  34290.  37911.  42129,  45649 
Illinois,  16156,  18771,  19575,  51471 
Indiana.  13020,  17190,  19754 
Iowa,  65811,67867 
Kentucky,  12643,  13021.  13384,  14908,  15182, 

16157,  I7I9I,  18771,  19575,  25618,  33080 
Louisiana,  16157,  24655 
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Michigan,  40357,  41049 
Micronesia.  13384.  17190.  19576.  25618 
Minnesou,  3897,  5004,  8247,  8959,  12643. 
19576,  19755,  23243,  23776,  24655, 
24656,  25619,  27257,  27258,  27604, 
30328,  33652.  3791 1,  48286,  48287 
Mississippi,  34290 
Montana,  43530,  46496 
Nebraska,  61505.  6261 1.  65265.  6581 1.  67640 
Nevada,  3897,  4049,  5005,  8959 
New  Jersey,  59355 
New  York,  1457,  3041,  4050 
North  Carolina,  1 457 
North  Dakota,  3898,  6248,  19576,  19577, 

24656,  25619,  27258,  27604,  30328,  37912 
Northern  Mariana  Islands,  67640 
Ohio,  12644,  13385,  14142,  18771 
Oregon,  3042,  4050,  5630,  8959,  15183 
Pennsylvania,  3042,  6248.  1 2644 
Puerto  Rico,  34291 
Rhode  Island,  6249 

South  Dakota,  3898.  6249.  12645.  19577, 
23776.  24656.  25620,  27258,  27604, 
30329,34291,59356 
Tennessee,  I302I,  14142,  14143,  14909,  16157, 

17 191,  18772.  19578,23777 
Texas,  39522,  40357,  41050,  43531,  46497 
Vermont,  43531 
Washington,  3899.  4050.  5630,  5631,  8247, 

8959.  18772.  18773.  23777.  27258,  42555 
West  Virginia,  14143,  14144 
Wisconsin,  39522,  41050,  42129 
Disaster  preparedness,  mitigation,  response,  and 
recovery;  govemment-to-govemment 
relationship: 
American  Indian  and  Alaska  Native  policy, 
61329 
Emergency  food  and  shelter  program;  national 
board  implementation  plan.  15482,  25620 
Flood  insurance  program: 
Flood  map  changes,  13021,  46266 
Map  changes  and  flood  insurance  study  backup 
data;  fee  schedule,  5739 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Disaster  assistance;  hazard  mitigation  program, 

36289 
Public  assistance  program;  grant  amounts 
adjusted.  53637 
Hotel  and  Motel  Fire  Safety  Act: 
National  master  list.  1640.  4400.  9894,  14584. 
25620,  29278,41492,47811 
State  contacts,  41488 
Meetings: 
Emergency  Management  Institute  Board  of 

Visitors,  47207 
Emergency  Medical  Services  Federal 

Interagency  Committee,  27043 
Hotel  and  Motel  Fire  Safety  Act; 

implementation,  10057 
National  Fire  Academy  Board  of  Visitors, 

15183.33080,47817 
National  Urban  Search  and  Rescue  Response 

System  Advisory  Committee,  36808,  47506 
Radiological  emergency  preparedness  program 

strategic  review;  stakeholders,  61506 
Technical  Mapping  Advisory  Council,  1756, 
13146,25952,42556,65079 
Offsite  radiological  emergency  preparedness 
program;  services  fees: 
Fee  assessment  and  collection;  hourly  rate  (1998 
FY),  67073 
Radiological  emergency;  State  plans: 

Tennessee,  39523 
Radiological  emergency  preparedness  program 
strategic  review,  36290,  43330 
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Senior  Executive  Service: 

Performance  Review  Board;  membership,  25628 

h  ideral  Energy  Regulatory 
Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Hydroelectric  projects;  applications  for  licenses 
and  exemptions;  alternative  administrative 
process,  59802 
Nuclear  plant  decommissioning  trust  fund 
guidelines  (formation,  organization,  and 
operation),  33342 
Open  access  non  discriminatory  transmission 
services  provided  by  public  utilities — 
Wholesale  competition  promotion;  stranded 
costs  recovery  by  public  and  transmitting 
uulities.  12274.  36657,  64688 
Open  access  same-time  information  system 
(formerly  real-time  information  networks) 
and  standards  of  conduct  for  public 
utilities,  12484,64715 
Next  hour  reservations  of  transmission 
service;  clarification,  610 
Public  utility  mergers;  policy  statement; 

reconsideration  denied,  33341 
Rate  schedules  filing — 
Government  land  use;  annual  (1998  FY)  fee 
schedule  charges,  61228 
Filing  fees: 

Annual  update.  36981 
Filings  under  regulations  notices: 
Federal  Register  filing  requirements:  electronic 
and  paper  copies,  1 28 1 
Natural  gas  companies  (Natural  Gas  Act): 
Export  or  import  of  natural  gas;  applications 
for  authorization  to  construct,  operate,  or 
modify  facilities,  30435 
Project  cost  limits  under  blanket  certificates, 
5913 
Natural  Gas  Policy  Act: 

Interstate  namral  gas  pipelines — 
Business  practice  standards,  5521.  10684, 
19921,  25842 
Pipeline  service  obligations  and  self- 
implementing  transportation,  etc.;  natural 
gas  mdustry  restructuring;  order  on 
remand.  10204 
Small  Business  Regulatory  Enforcement  Fairness 
Act  of  1996;  implementation: 
Civil  penalties  for  violations  of  requirements 
by  small  entities;  reduction  or  waiver, 
policy  statement,  15827 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

51610 
Natural  gas  companies  (Natural  Gas  Act): 
Export  or  import  of  natural  gas;  applications 
for  authorization  to  construct,  operate,  or 
modify  facilities.  5940 
Gas  Research  Institute;  research,  development, 
and  demonstration  funding.  24853.  34187 
Natural  Gas  Policy  Act: 
Interstate  natural  gas  pipelines — 
Business  practice  standards.  1073.  61459 
Practice  and  procedure: 
Hydroelectric  projects;  relicensing  procedures; 
rulemaking  petition.  4494.  25874 
Property  and  oil  pipeline  units  accounting 

regulations.  40987 
Rulemaking  petitions: 
Pipeline  Customer  Coalition  and  Interstate 
Natural  Gas  Association  of  America; 
interstate  natural  gas  pipelines  services; 
expedited  complaint  procedures,  22897 
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Semi-annual  agenda,  22658,  58414 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  4521, 

6961.  10029.  11852,  22918,  22919,  25932, 

28842.  28843.  28844,  42768,  44462, 

44463,  44464,  48265,  48266,  51648,  65071 
Submission  for  OMB  review;  comment  request, 

1099,  1 100.  1879.  6962.  37575.  42769. 

52978.  52979.  60892.  63139.  63140.  68278 
Depreciation  rates  changes;  approval  requests;  new 

docket  prefix  DR  establishment.  28460 
Electric  rate  and  corporate  regulation  filings: 
Aguaytia  Energy  del  Peru  et  al.,  1 1856.  22925. 

32105 
AIG  Trading  Corp.  et  al..  46961 
American  Electric  Power  Service  Corp.  et  al., 

49214 
American  Recovery  Co..  Inc.,  et  al..  5966 
American  Ref-Fuel  Co.  of  Delaware  County, 

L.P.ctal.,  31811 
Arizona  Public  Service  Co.  et  al.,  37048,  39229 
Atlantis  Energy  Systems-Germany  AG  et  al., 

10033,  10895 
Aubumdale  Power  Partners,  et  al.,  47486 
Bangor  Hydro-Electric  Co.  et  al.,  59859 
Black  Hills  Corp.  et  al..  55236 
Boston  Edison  Co.  et  al..  8006,  36056 
Calpine  Power  Services  Co.  et  al.,  15675,  16566 
Cataula  Generating  Co.,  L.P..  et  al..  14135 
CEA  Bhilai  Energy  Co.  Ltd.  et  al..  41038 
Central  Illinois  Light  Co.  et  al..  18599 
Central  Illinois  Public  Service  Co.  et  al.,  36504 
Central  Louisiana  Electric  Co.,  Inc.,  et  al., 

35483 
Chicago  Energy  Exchange  of  Chicago  et  al.. 

8941 
CHI  Power  Marketing.  Inc..  et  al.,  19564 
Cinergy  Services.  Inc.,  et  al..  15171.  20165. 

31094.  31422.  36505.  51098,  54622 
Citizens  Utilities  Company  et  al..  3277 
CMS  Generation  Pinamucan  Operating  Limited 

Duration  Co.  et  al..  5815 
CNG  Kauai.  Inc..  et  al..  1 1860 
Coastal  Nanjing  Power  Ltd.  et  al..  7226 
Cobisa-Person  L.P.  et  al..  63147 
Commonwealth  Edison  Co.  et  al.,  10837,  45240 
Commonwealth  Electric  Co.  et  al..  34056 
Consolidated  Edison  Co.  of  New  York.  Inc., 

et  al.,  1 106,  42246,  46255.  55800 
Consumers  Energy  Co.  et  al..  20167.  41956, 

47201,52714 
Corby  Power  Ltd.  et  al..  49003 
Dayton  Power  &  Light  Co.  et  al..  43156 
Delmarva  Power  &  Light  Co.  et  al..  19566, 

51099 
Denver  City  Energy  Associates,  L.P..  et  al.. 

45639 
Deseret  Generation  &  Transmission  Cooperative 

et  al..  34242.  38287 
Detroit  Edison  Co.  et  al.-,  402,  39231,  50569, 

50917,60500 
Dighton  Power  Associates  L.P.  et  al..  35169 
Duke  Energy  Marketing  Corp.  et  al..  3032 
Duke  Power  Co.  et  al..  13605.  33623 
El  Paso  Electric  Co.  et  al..  5970 
Encogen  Hawaii  L.P..  et  al..  65422 
Energy  2000.  Inc.,  et  al..  60703 
Enfield  Operations.  L.L.C.,  et  al.,  62582 
Entergy  Arkansas,  Inc.,  et  al.,  62038 
Entergy  Power  Development  Corp.  et  al..  64217 
Entergy  Power  Generation  Corp.  et  al..  52537. 

62041 
Entergy  Power  Marketing  Corp.  et  al.,  28018 
Entergy  Richmond  Power  Corp.  et  al..  28852 
Entergy  Services,  Inc.,  et  al.,  4043.  59679 


ESI  Doswell  Power  Services,  Inc.,  et  al.,  15679 
Florida  Power  &  Light  Co.  et  al.,  6237,  8229, 

19110 
Florida  Power  Corp.  et  al.,  12990.  52993,  64824 
Global  Energy  Services,  LLC  et  al..  8944 
Golden  Spread  Electric  Cooperative,  Inc.,  et  al., 

49216,  55803 
GPUI  Lake  Holdings,  Inc.,  et  al.,  8232 
Habibullah  Coastal  Power  (Private)  Co.  el  al., 

9424 
Heartland  Energy  Services.  Inc..  et  al..  4525 
Hermiston  Generating  Co.,  L.P.,  et  al.,  51847 
Hub  Power  Co.  et  al.,  65258 
Idaho  Power  Co.  et  al.,  52716 
lES  Utilities,  Inc.,  et  al.,  63538 
Illinois  Power  Co.  et  al..  10263.  30319 
Indianapolis  Power  &  Light  Co.  et  al.,  43720 
Intersute  Power  Co.  et  al.,  10551,  1 1428, 

63931,66350 
Jamaica  Energy  Operators,  Ltd.,  et  al..  1881 
Jorf  Lasfar  Energy  Co.  SCA  et  al.,  24904 
Kansas  City  Power  &  Light  Co.  et  al..  59682 
KCS  Power  Marketing,  Inc.,  et  al.,  26301 
Kentucky  Utilities  Co.  et  al.,  18341 
Kincaid  Generation,  L.L.C..  et  al.,  19570 
KLT  Power  Inc.  et  al.,  53617 
Kohinoor  Energy  Ltd.  et  al..  24093 
Lake  Benton  Power  Partners.  LLC,  et  al.,  43725 
L'Energia,  L.P..  et  al..  24099.  42541 
Long  Island  Lighting  Co.  et  al..  14681,  42774 
Louisville  Gas  &  Electric  Co.  et  al..  5217, 

12627,  13877,56157,67855 
Magellan  Utilities  Development  Corp.  et  al., 

65075 
Maine  Electric  Power  Co.  et  al..  35486 
Maine  Public  Service  Co.  et  al..  39234 
Market  Responsive  Energy,  Inc.,  et  al.,  55806 
Midwest  Energy,  Inc.,  et  al..  48076 
Milford  Power  L.P.  et  al.,  45241 
Minnesota  Power  &  Light  Co.  et  al.,  33067, 

48078 
Montana  Power  Co.  et  al.,  2362,  15884 
Montaup  Electric  Co.  et  al.,  34247,  54103 
National  Gas  &  Electric  L.P.  et  al.,  8439,  67355 
Nevada  Power  Co.  et  al..  38986 
New  Cenniry  Services.  Inc..  et  al..  52096 
New  England  Power  Co.  et  al.,  13878 
New  England  Power  Pool  et  al..  61317 
New  York  State  Electric  &  Gas  Corp.  et  al., 

8442,  25602,  31424,  46257,  48642 
Niagara  Mohawk  Power  Corp.  et  al.,  26786, 

45244 
Northeast  Empire  L.P.  No.  2  et  al.,  31813 
Northeast  Utilities  Service  Co.  et  al.,  9181, 

28854 
Northeni  Electric  Power  Co..  L.P..  et  al..  28695 
Northern  Indiana  Public  Service  Co.  et  al.. 

3670,  55240 
Northeni  States  Power  Co.  et  al..  3280,  17614, 

67857 
Ogden  Energy  China  (Alpha)  Ltd.  et  al.,  67356 
Ogden  Energy  China  (Beta)  Ltd..  et  al.,  65803 
Ohio  Edison  Co.  et  al..  35170 
Oklahoma  Gas  &  Electric  Co.  et  al.,  62585 
Orange  &  Rockland  Utilities.  Inc.,  et  al.,  42777 
PH.  Don  Pedro.  S.A..  et  al..  6768 
PH.  Rio  Volcan,  S.A.,  et  al..  66353 
PacificCorp  et  al.,  24906 
Pacific  Gas  &  Electric  Co.  et  al.,  53620 
PacifiCorp  et  al..  63932 
PanEnergy  Power  Services,  Inc.,  et  al..  3505 
PDC  Berkshire  Power  LLC  et  al..  54623 
PECO  Energy  Co.  et  al..  7766,  36275.  62046 
Pennsylvania  Power  &  Light  Co.  et  al..  18343 
Petroelectricda  de  Panama  LDC  et  al.,  1 745 
Potomac  Edison  Co.  et  al.,  12630 
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PowerNet  et  al.,  10840 

Public  Service  Co.  of  Colorado,  et  al.,  17797 

Public  Service  Co.  of  New  Hampshire  el  al., 

30320 
Public  Service  Co.  of  New  Mexico  et  al.,  38077 
Public  Service  Electric  &  Gas  Co.  et  al.,  42977 
San  Diego  Gas  &  Electric  Co.  et  al.,  48832 
SEMASS  Partnership  et  al.,  55242 
South  Carolina  Electric  &  Gas  Co.  et  al.,  2365, 

14898,  22929 
Southeastern  Power  Administration  et  al.,  27730 
Southern  California  Edison  Co.  et  al.,  1883, 

4278,  26498,  40813,  48647,  61321 
Southern  Co.  Services,  Inc.,  et  al.,  32593,  63323 
Southern  Indiana  Gas  &  Electric  Co.  et  al., 

52541 
Southwestern  Electric  Power  Co.  et  al.,  41042, 

47489 
Southwestern  Public  Service  Co.  et  al.,  29724, 

40068,  44662 
Soyland  Power  Cooperative,  Inc.,  et  al.,  49969 
Tampa  Electric  Co.  ei  al.,  27246,  49973 
Tapal  Energy  Ltd.  et  al.,  25939 
Tenaska  Power  Services  Co.  et  al.,  4751 
Tosli  Investments  B.V.  et  al.,  5221 
Transcanada  Energy  Ltd.  et  al.,  23238 
TransCanada  OSP  Holdings  Ltd.  et  al.,  62049 
Union  Electric  Co.,  et  al.,  58957 
United  Illuminating  Co.  et  al.,  40071 
UtiliCorp  United  Inc.  et  al.,  25187,  32595 
Utility-Trade  Corp.  et  al.,  12994 
Virginia  Electric  &  Power  Co.  et  al.,  1 5886, 

29135,  34250,  42543 
Washington  Water  Power  Co.  et  al.,  4999, 

43726,  49507 
Western  Resources,  Inc..  et  al.,  40347,  44664. 

45641.46261 
Western  Systems  Power  Pool  et  al.,  6964, 

27247 
West  Texas  Utilities  Co.,  et  al.,  1 1 10 
Williams  Generation  Co.-Hazelton  et  al.,  51851 
Wisconsin  Electric  Power  Co.  et  al.,  29137, 

66074 
Wisconsin  Energy  Corp.  and  ESELCO,  Inc.,  et 

al.,  58961 
Wisconsin  Public  Service  Corp.  et  al.,  96,  5820 
Zond  Windsystem  Partners,  Ltd.,  et  al.,  37223 
Electric  utilities  (Federal  Power  Act): 

Open  access  same-time  information  system  and 
standards  of  conduct — 
Masking  procedures,  etc.;  clarification  and 

compliance  date,  39236 
OASIS  standards  and  protocols  document 
filing,  etc.,  38080.  46964.  49218 
Environmental  compliance  and  environmental 
repon  preparation  training  courses,  39238, 
65262 
Environmental  statements;  availability,  etc.: 
Abbeville.  SC,  3282,  59353 
Alaska  Power  &  Telephone  Co.,  8948 
Algonquin  Gas  Transmission  Co.,  34252 
Algonquin  LNG,  Inc.,  6241 
Allegheny  Hydro  No.  8  &  9  LP  et  al.,  67358 
Alliance  Pipeline  L.P.,  34743,  68286 
ANR  Pipeline  Co.,  6520,  55398 
Appalachian  Power  Co.,  2491 1 
Arizona  Public  Service  Co.,  44271 
Armstrong  Energy  Resources,  16804 
Avoca  Natural  Gas  Storage,  12162,  24092 
Bangor  Hydroelectric  Co.,  34743 
Bonaccorsi,  Matthew.  44005 
California  Department  of  Water  Resources. 

40072 
California  Water  Resources  Department.  65688 
Cannelton  H>droelectric  Project  LP.  53624 
Central  Maine  Power  Co..  67070 


Central  Vermont  Public  Service  Corp..  12997 
Consumers  Energy  Co..  51653 
Crown  Hydro  Co..  10556.  48835 
Dakota  &  Goodhue  Counties.  MN.  37051 
Desiin  Pipeline  Co..  L.L.C.,  et  al..  37902,  60897 
Duke  Power  Co.,  3508.  5823.  2491 1.  35802 
Edwards  Manufacturing  Co..  Inc..  244412 
Electro  Ecology.  Inc..  40073 
Georgia-Pacific  Corp.  et  al..  13881 
Grand  River  Dam  Authority.  9762.  27732. 
29338,  29726,  41045,  42979,  43729, 
44005.  49976 
Granite  State  Gas  Transmission,  Inc.,  8445, 

38530 
Granite  State  LNG  Project,  5823 
Great  Lakes  Gas  Transmission  L.P.,  44470 
Hisanori  Morimoto,  19746 
Hopkinton  LNG  Corp.,  3889 
Hydro  Matrix  Partnership  Ltd.,  989,  991,  15890 
Idaho  Water  Resource  Board,  3674,  32775 
International  Paper  Co.  et  al.,  5000,  53328 
Iroquois  Gas  Transmission  System,  L.P.,  8948 
Joseph  Hydro  Co.,  Inc.,  38290,  38291 
KN  Interstate  Gas  Transmission  Co.,  17620 
Krieger,  Wayne  J.,  41961 
Lace  River  Hydroelectric  Project,  17800,  19319, 

23534 
Logan  Hickerson,  29338 
Malacha  Hydro  L.P.,  3035 
Maritimes  &  Northeast  Pipeline,  L.L.C.,  20005 
Maritimes  &  Northeast  Pipeline,  L.L.C.,  et  al., 

10036,  39832 
Midwest  Hydraulic  Co.,  Inc.,  12634 
Minnesota  Power  &  Light  Co.,  55245 
Mitchell  County  Conservation  Board,  403 
Monroe  City  Corp.,  28856,  43525 
Montana  Power  Co.,  63327 
Murray  W.  Thurston,  Inc.,  46740 
N.E.W.  Hydro,  Inc.,  403,  30322 
National  Fuel  Gas  Supply  Corp.,  14139 
NE  Hub  Partners,  L.P.,  61815 
Niagara  Mohawk  Power  Corp.,  26499 
Niagara  Mohawk  Power  Corp.  et  al.,  2147, 

46740 
North  Carolina  Power,  8708 
Northern  Border  Pipeline  Co.  et  al.,  98,  321 10 
Northern  Natural  Gas  Co.,  19113 
Pacific  Gas  &  Electric  Co.,  27252 
Portland  General  Electric  Co.,  20170 
Portland  Natural  Gas  Transmission  System  et 

al.,  30852.  49006 
Power  Authority  of  the  State  of  New  York. 

40073 
Public  Utility  District  No.  2  of  Grant  County, 

40814 
Ridge  wood  Maine  Hydro  Partners,  L.P.,  403 
Rochester  Gas  &  Electric  Corp.,  48083 
Rockfish  Corp..  Inc..  47807 
S.R.  Hydropower.  49509 
Sandy  Hollow  Power  Co..  44670 
Saxman.  AK.  38531.61816 
Seneca  Falls  Power  Corp..  7768 
South  Carolina  Electric  &  Gas  Co.,  61327. 

61328 
Southern  California  Edison  Co.,  15476.  16892. 

36507.  42249.  64584 
Southern  Natural  Gas  Co..  7448,  1 1863,  14139, 

17800 
Southern  Natural  Gas  Co.  et  al.,  29338 
Southwestern  Electric  Cooperative,  Inc.,  3674, 

23240 
Star  Mill,  Inc..  22932 
Sniyvesant  Falls  Project.  34253 
Summit  Hydropower.  12164.  46740 
Tannery  Island  Power  Co..  29339 
Texas  Eastern  Transmission  Corp.,  54627 
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Thief  River  Falls,  MN,  65425 
Transcontinental  Gas  Pipe  Line  Corp..  32317, 

64222,  64223 
Turiock  Irrigation  Distrkl,  et  al.,  8948 
Union  Electric  Co..  60706 
Upper  Peninsula  Power  Co..  35802 
USFG  Pipeline  Co..  44006 
USG  Pipeline  Co..  37903 
Viking  Gas  Transmission  Co.,  3890 
Viking  Voyageur  Gas  Transmission  Co.,  Li,.C.. 

66355 
Virginia  Electric  &  Power  Co.,  46491 
Warm  Creek  Hydro  Inc.,  et  al.,  19746 
Washington  Water  Power  Co.,  44006.  45014 
Westinghousc  Electric  Corp.  et  al..  2491 1 
Whitewater  Engineering  Corp..  12997.  53624, 

68286 
Wisconsin  Elecric  Power  Co..  404 
Environmental  statements;  notice  of  intent 
Alaska  Power  &  Telephone  Co..  15683 
Alliance  Pipeline  L.P..  8949 
ANR  Pipeline  Co..  67635 
Colorado  Interstate  Gas  Co..  66859 
Columbia  Gas  Transmission  Corp.,  5824 
Commonwealth  Power  Co..  38989 
Florida  Gas  Transmission  Co..  54628 
Great  Lakes  Gas  Transmission  L.P.,  5390. 

65262 
CTXL.  Inc.,  37051 
Idaho  Power  Co..  31815 
KN  Wattenbcrg  Transmission  L.L.C..  66860 
Maritimes  &  Northeast  Pipeline.  L.L.C..  28020, 

45643 
Michigan  Gas  Storage  Co.,  421 17 
Montana  Power  Co.,  54629 
NorAm  Gas  Transmission  Co.,  5445 1 
Northern  Natural  Gas  Co.,  65689 
Power  Authority  of  State  of  New  York,  28460. 

44965 
Southern  Natural  Gas  Co..  36507 
Texas  Eastern  Transmission  Corp.,  34254, 

59353 
Texas  Gas  Transmission  Corp.,  48083 
Transcontinental  Gas  Pipe  Line  Corp.,  8010, 

36277.42118 
USG  Pipeline  project.  15173 
Wisconsin  River  Power  Co.  et  al..  7768 
Hydroelectric  applications.  990.  992,  2147,  2148. 
2662.  2663.  3283.  3674.  3675.  5973.  8234. 
8951.  10266.  10556.  10844.  12826.  12827, 
12828,  12998.  14412,  15168,  15174,  16150. 
17621,  18337,  20170,  24103,  25608,  28461. 
32318,  33401,  33404,  33857.  33858,  35490. 
37052,  37053,  37583,  37584,  38291.  38292. 
39238.  41045.  41%1.  41962,  42119.  42250. 
42770.  43159.  45246.  46263.  46964.  47661. 
49679,  50305.  50306.  50307.  50920.  51464. 
51653.  52719.  52995.  53832.  53833.  54105, 
54452.  54453.  55630.  55631.  55809.  56159. 
58965.  59862.  60241.  60706.  60897.  61327, 
61816,  61817,  61818,  62299,  62590.  63328, 
65263,  65425.  65808.  66075.  66076.  66358. 
66359.  66621.  66622.  66862.  67636.  68287 
Meetings: 
Hydropower  licensing  program;  public  outreach. 

51852 
Natural  gas  industry;  issues  and  priorities. 

10266 
Open  Access  Same-time  Information  System 
(OASIS)  and  conduct  standards;  technical 
conference.  35493 
Process  and  reform:  public  access  to 
information  and  electronic  filings; 
symposium,  55245 
Meetings;  Sunshine  Act,  1749,  3891,  4756,  5975. 
8237,  8237,  9428.  10847.  10848,  13609. 
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14904,  18109.  22932,  24442,  25942,  28856, 
29726,  31427,  33858.  34744,  37904,  38531, 
40520,  41962,  47492,  49680,  53329,  55631, 
60503,  62299,  63541.  65690,  66622 
Natural  gas  certificate  filings: 
Columbia  Gulf  Transmission  Co.  et  al.,  7449 
Koch  Gateway  Pipeline  Co.  et  al.,  2491 1 
USG  Pipeline  Co.  et  al.,  5977 
Natural  gas  companies  (Natural  Gas  Act): 
Interstate  data  availability  on  bulletin  board 

system  for  review  by  workmg  groups,  3277 
Uniform  system  of  accounts,  forms,  statements, 
and  reporting  requirements;  revisions — 
Electronic  and  paper  filing  specifications, 

4045.  1.3.375 
Electronic  filing  specifications,  5625 
Namral  Gas  Policy  Act 

Interstate  natural  gas  pipelines;  business 
practices  standards,  16568 
Oil  pipelines: 
Producer  price  index  for  finished  goods;  annual 
change,  28464 
Preliminary  permits  surrender: 

Armstrong  Energy  Resources,  3035 
Craig,  Robert.  32771 

Hydro  Matrix  Partnership,  Ltd.,  2148,  12164 
Joyner  Enterprises  Association.  2149 
White  Hydropower  Co.,  5225 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
20173,  62301 
Applications,  hearings,  determinations,  etc.: 
3E  Energy  Services,  LLC,  54619 
Advantage  Energy,  Inc..  40514 
Agway  Energy  Services.  Inc.,  53322 
AIM  Pipeline  Co..  19562.  45239 
Alabama- Tennessee  Natural  Gas  Co..  4522, 
9420,  1 1853,  15881,  23234,  28014,  33849, 
35479,40514,44001 
Algonquin  Gas  Transmission  Co.,  4522,  5964, 
7222.  8437.  8937.  10030.  15473,  18103, 
25180,  35792,  37576,  39505,  46734, 
52530,  52980,  54841.  60490,  62029, 
64575.  65256 
Algonquin  Gas  Transmission  Co.  et  al.,  25933, 

47654 
Algonquin  LNG,  Inc.,  14410,  25591,  32313, 

40338.  41034,  46955,  52980,  60491,  62030 
Allegheny  Power  Service  Corp.,  42240,  46955, 

47473.51648 
Allegheny  Power  Services  Corp.  et  al..  41375 
Alliance  Pipelme  LP..  1741 
A'Lones  Group.  Inc..  401 
Alpena  Power  Marketing,  L.L.C.,  53609,  64212 
Alpha  Energy  Corp.,  63924 
Alternative  Current  Power  Group,  40338 
Aluminum  Co.  of  America,  55625 
Amerada  Hess  Corp.,  19108.  25933 
American  Electric  Power  Service  Corp.,  27729, 

53323 
American  Power  Reserves  Marketing  Co.. 

12987 
American  Ref-Fuel  Co.  of  I>elaware  County. 

L.P..  33850 
American  Ref-Fuel  Co.  of  Delaware  County, 

LP.,  et  al..  10549 
American  Ref-Fuel  Co.  of  Essex  County  et  al., 

61313 
American  Ref-Fuel  Co.  of  Hempstead.  8937 
American  Ref-Fuel  Co.  of  Hempstead  et  al., 

61313 
Amoco  Power  Finance  (BVI)  Ltd.,  984 
Amoco  Production  Co.  et  al.,  4276,  28688, 

37576 
AM  VEST  Coal  Sales,  Inc.,  401 
AMVEST  Power,  Inc..  24901 


54 


Anadarko  Gathering  Co.,  62030 

Anker  Power  Services,  Inc.,  46955.  47799, 

52094 
ANR  Pipeline  Co.,  1444,  2361,  4749,  6232, 
7445,  8226,  8706,  8938,  1 1 163,  1 1 164, 
11420,  17182,  17183,  17605,  18336, 
19315.  25180.  25591,  25592.  28689, 
29132,  31419,  31586,  31801,  32770, 
33622,  35167,  36054,  36791,  37213, 
37576,  39506,  39832,  42535,  42770, 
42968,  42%9,  43149,  44267,  46734, 
46735,  47473,  47799,  48074,  49503, 
51845,  52327,  525.30,  53829,  53830, 
55626,  60074,  606%,  61813,  62030, 
62294,  62576,  64576,  65072.  65420, 
67634,  68278 
ANR  Pipeline  Co.  et  al..  18104,  40339,  52328 
ANR  Storage  Co..  17605.  32101,  38074,  46956, 

47474,  49963,  620.30 
Appalachian  Power  Co.,  43149 
Applied  Resources  Integrated  Services,  Inc., 

29722,  36274 
ARCO  Products  Co.  et  al.,  58953 
Arizona  Corp.  Commission  et  al..  1 8338 
Arizona  Public  Service  Co..  27242,  37039, 

43320,44113,  44114 
Arkansas  Oklahoma  Gas  Corp.,  43716 
Arkansas  Western  Pipeline  Co..  17605.  18104, 

25592,  29335,  42%9.  49675,  66346 
Armstrong  Energy  Resources,  5812,  8009,  8085 
Ashland  Explorauon,  Inc..  14895.  148% 
Atlanta  Gas  Light  Co..  52094 
Atlantic  City  Electric  Co.,  28844 
Atlantic  City  Electric  Co.  et  al..  18338,  20162, 

28845 
Avoca  Natural  Gas  Storage,  8227,  12I6I 
Baltimore  Gas  &  Electric  Co..  31419.  55226 
Bangor  Energy  Resale.  Inc.,  68279 
Bangor  Hydro  Electric  Co.,  8227,  8706,  43520, 

51091 
Barnes  Transportation  Co..  Inc..  28457 
Berry.  William  W..  50561 
Black  Brook  Energy  Co.,  25592 
Black  Hills  Power  &  Light  Co..  50561 
Black  Marlin  Pipeline  Co.,  16798,  30315, 
37576,  46247,  46486,  49000,  52980 
Blue  Lake  Gas  Storage  Co..  32101,  38074, 

46956,  47474,  49964,  62031 
Bonneville  Power  Administration,  46487 
Boston  Edison  Co.,  9180,  16798,  35792,  35793. 

43150,  43321,  48267,  50562,  62295 
Boston  Edison  Co.  et  al.,  40810 
Boundary  Gas,  Inc..  4039.  52328.  52981,  62031 
Brennan  Power  Inc..  23441 
British  Columbia  Power  Exchange  Corp.. 

44267.  53323 
Brooklyn  Navy  Yard  Cogeneration  Partners, 

L.P..  58954.  61103 
California  Power  Services.  L.L.C..  42771 
California  Water  Resources  Department,  3667 
Cambridge  Electric  Light  Co.,  43521 
Cambridge  Electric  Light  Co.  et  al..  54841 
Canal  Electric  Co..  27243 
Canyon  Creek  Compression  Co.,  1 1421,  13874, 

24093,  25934,  37213,  46735 
Caprock  Pipeline  Co.,  32102,  37213,  40339, 

44465,  47800,  52981,  54099 
Cargill-IEC,  L.L.C..  47655.  59856 
Carnegie  Interstate  Pipeline  Co..  5%5,  15671, 

20003,  31088,  .38075,  49212.  49964 
Cataula  Generating  Co..  LP..  33398 
CEA  Philippines  Holdings  LLC.  31802 
Central  &  South  West  Services.  Inc..  43150 
Central  Hudson  Enterprise  Corp..  37213 
Central  Hudson  Enterprise  Corp.  et  al.,  35793 
Central  Hudson  Gas  &  Electric  Corp.,  42536, 
49212 


Central  Hudson  Gas  &  Electric  Corp.  et  al., 

27243 
Central  Illinois  Light  Co.,  44114.  51649,  51650 
Central  Illinois  Light  Co.  et  al.,  357% 
Central  Illinois  Public  Service  Corp.,  62295 
Central  Louisiana  Electric  Co..  Inc..  54842 
Central  Maine  Power  Co..  39506.  39830 
Central  Nebraska  Public  Power  &  Irrigation 

District  et  al..  5623.  44465.  525.30,  61497 
Central  Oklahoma  Oil  &  Gas  Corp.,  18595 
Central  Power  &  Light  Co.  et  al..  63924 
Chambers  Cogeneration  L.P.,  42240 
Chandeleur  Pipe  Line  Co..  18105.  185%, 
27019,  28845,  42%9,  46248,  49964, 
51091,55227,68279 
Chapman,  Alger  B..  50562 
Chevron  U.S.A.  Inc.  et  al.,  29335 
Chicago  Energy  Exchange  of  Chicago,  Inc., 

66619 
Cincinnati  Gas  &  Electric  Co.  et  al.,  27243, 

46248 
Cinergy  Services,  Inc..  24441,  25593,  28845. 
357%,  37899,  441 14,  45405,  49964, 
50562,  50563,  60697,  66068,  67069 
Cinergy  Services,  Inc.,  et  al.,  1328,  68280 
Citizens  Lehman  Power  L.L.C.,  15881 
Citizens  Power  LLC,  et  al.,  39228,  40340 
Citizens  Utilities  Co..  6%3,  8227,  13874, 

28014,68280 
Clarke  Generating  Co..  L.P.,  13603 
Clean  Air  Capiul  Markets  Corp.,  66619 
Cleveland  Electric  Illuminating  Co.,  2659, 
11421,  25593,  30315,  36792,  38530, 
43321,  44959,  45406,  47655 
Cleveland  Electric  Illuminating  Co.  et  al.,  441  IS 
CNG  Retail  Services  Corp.,  20163 
CNG  Transmission  Corp.,  1 100,  4276,  6764, 
6765,  8438,  1 1421,  16798,  17605.  25180, 
25181,  25593,  25594,  28458,  29336, 
31802,  32102,  33850,  37039.  37214, 
42%9,  43718,  44268.  44466,  44960, 
47474,  48075,  48827,  51092,  52703, 
54099,  55626,  5%77,  60697,  62577, 
63925,64817,67352 
CNG  Transmission  Corp.  et  al.,  49212,  52702 
Colonial  Energy,  Inc.,  23441 
Colorado  Interstate  Gas  Co.,  1444,  1445,  3272, 
6232,  10831,  11421,  14130,  15473,  22920, 
25594,  264%,  27729,  31802,  36792, 
37214,  39830.  46735,  47474,  47475, 
47655,  47800,  48827,  50302,  52094, 
52981,  54449,  58954,  61813.  63140, 
64817,  65073 
Colt  Electric  Corp.,  64212 
Columbia  Energy  Services  Corp.,  19316 
Columbia  Gas  Transmission  Corp.,  984,  1101. 
1445,  2143,  2144,  3272,  3273,  3667,  4277, 
4523,  7222,  8706,  8938,  1 1 164,  1 1 165. 
12161.  14130,  17795,  18768,  20163, 
30848,  31088,  31803,  32770,  34049, 
34240,  36054,  36055,  36792,  36793, 
37040,  38985,  39506,  39507,  40810, 
42240,  42771,  42970,  43521,  44001, 
45637,  46957,  47199,  47475,  49503. 
4%75,  51092,  52531,  52703,  52982. 
53610,  53830,  54842,  55227,  56155, 
58726,  61498,  62295,  63141,  64576, 
64577,  66069,  68280 
Columbia  Gas  Transmission  Corp.  et  al.,  10261, 

148%.  45637.  55626 
Columbia  Gulf  Transmission  Co..  1 101.  11 166, 
17183.  25181.  27595.  28689.  30848, 
32770,  34049.  37040.  37577.  39507. 
39830.  41953.  42240,  46957,  46958, 
49504,52531,55627,61498 
Columbia  Power  Marketing  Corp.,  48828 
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COM/Energy  Marketing.  Inc.,  68280 
Coininonwealth  Atlantic  L.P.,  50563 
Commonwealth  Edison  Co..  10550.  27595. 

30575.  45406 
Commonwealth  Edison  Co.  et  al.,  63925 
Commonwealth  Electric  Co..  43521.  47476 

58727 
Commonwealth  Electric  Co.  et  al..  40340. 

46958 
Community  Electric  Power  Agency,  36793 
Community  Electric  Power  Corp..  40515 
Competitive  Utility  Services  Corp..  25595 
Connecticut  Light  &  Power  Co..  45406.  45637 
Connecticut  Natural  Gas  Co.  et  al..  23235 
Conoco.  Inc..  60697 
Consolidated  Edison  Co.  of  New  York.  Inc.. 

15671,  18105.  27244.  33399,  44466,  68281 
Consolidated  Edison  Co.  of  New  York,  Inc., 

etal..  13603 
Consolidated  Hydro  New  Hampshire,  Inc., 

33850 
Consolidated  Water  Power  Co.,  15473 
Constellation  Energy  Corp.,  9180 
Constellation  Power  Source,  Inc..  30848 
Consumers  Energy  Co.  et  al..  43 1 50 
Consumers  Power  Co..  37899 
Continental  Natural  Gas.  Inc..  65257 
Copano  Field  Services/Copano  Bay.  L.P.,  25181 
Cove  Point  LNG  L.P..  1441 1.  31089.  47199, 

47801,52982,61498 
Cranberry  Pipeline  Corp.,  35167 
Crossroads  Pipeline  Co.,  4992,  17606,  30315, 

37040,  48075,  48267,  52982.  61313 
Crown  Hydro  Co.,  24646,  40065 
CSW  Operating  Companies  et  al.,  4039 
CSW  Power  Marketing.  Inc..  33850,  35247, 

43150,63925 
Current  Energy,  Inc.,  66619 
Dauphin  Island  Gathering  Partners,  15166, 

30316.  47200.  48828,  54099,  55627 
Dayton  Power  &  Light  Co.,  33399,  42241, 

44115 
Decatur  Utilities,  AL,  et  al.,  20163 
Delmarva  Power  &  Light  Co.,  33063,  35796 
Delmarva  Power  &  Light  Co.  et  al.,  61 104 
Denver  City  Energy  Associates,  L.P.,  441 15 
Denver,  CO,  et  al.,  6765 
DePere  Energy  L.L.C.,  62296.  66069 
Deseret  Generation  &  Transmission 

Cooperative.  31587 
Destec  Power  Services.  Inc..  23773 
Destin  Pipeline  Co..  L.L.C.,  14131 
Detroit  Edison  Co.,  28845,  54842,  55792 
Detroit  Edison  Co.  et  al.,  53323 
Discovery  Gas  Transmission  LLC,  28014, 

49504 
Distrigas  of  Massachusetts  Corp.,  1 101,  7445, 

30316,  37041,  40515,  49%5,  62031 
DPL  Energy,  42241 
Duke  Energy  Corp.,  60698 
Duke  Energy  Field  Services,  Inc.,  42536 
Duke  Energy  Tradmg  &  Marketing,  L.L.C., 

44116 
Duke  Power  Co.,  15167,  16148,  28846,  49%5 
Duquesne  Light  Co.,  31420,  43151,  44268 
Eastern  Energy  Marketing,  Inc.,  51649,  60491, 

66620 
Eastern  Shore  Natural  Gas  Co.,  985,  1446, 
3503,  4277,  6765,  10832,  12821,  14132, 
16799,  19316,  23534,  27596,  30316, 
36794,  38075,  47476,  47801.  49000.  52704 
East  Kentucky  Power  Cooperative,  44660 
East  Tennessee  Nanjral  Gas  Co..  7445.  8707, 
1 1422,  17606,  20003,  24902,  33063, 
34240,  36793,  37577,  40340,  42241, 
42536,  44960,  49000,  49504,  51093, 
52982,  53610,  58955,  61314,  62031,  65257 


Egan  Hub  Partners,  L.P.,  26299,  27244,  31089 

357%,  37335,  44002,  48267,  63535 
Electrical  Associates  Power  Marketing,  Inc., 

54619 
Electric  Clearinghouse,  Inc.,  16799 
Electric  Energy,  Inc.,  61 104 
Electric  Lite,  Inc.,  62296,  66620 
El  Paso  Electric  Co.,  31803,  43151,  48637 
El  Paso  Natural  Gas  Co.,  6766,  7222,  7763, 
11422,  11853,  11854,  12988,  14411, 
18768,  19108,  24093,  24647,  25934, 
28846.  31804.  32771,  33063,  33399, 
35797,  36794,  37214,  32715,  39507, 
40066,  421 13,  44002,  44268,  47477, 
47656,  47801,  49505,  51462,  51649, 
52983,  5361 1,  58727,  60491,  62032, 
63535,  64577,  64578,  64817 
Empire  District  Electric  Co.,  40067,  40340, 

441 16,  44466,  64818,  65739 
Energis  Resources  Inc.,  30849 
Energy  2000  Inc.,  65800 
Energy  Dynamics,  Inc.,  40341 
EnergyEXPRESS,  Inc.,  48828 
Energy  Spring,  Inc.,  3273 
Enova  Energy,  Inc.,  45407,  58727 
Enron  Energy  Services  Power,  Inc.,  65800 
Enron  Power  Marketing,  Inc..  12162,  64212 
Entergy  Arkansas,  Inc.,  64578 
Entergy  Gulf  States,  Inc.,  14133 
Entergy  Power  Marketing,  Corp..  31420,  40341 
Entergy  Services,  Inc.,  50564 
EPEM  Marketing  Co.,  16799 
Equitrans,  L.P.,  985,  3503,  12822.  18106. 
25595,  31089,  36794,  36795,  38075, 
44002,  441 16,  45407,  45637,  46958, 
47802,  51462.  52531,  5361 1,  60698, 
61499.65420,68281 
ESI  Calistoga  GP,  Inc..  et  al..  9180 
Exact  Power  Co..  Inc..  3668 
Exxon  Pipeline  Co.  el  al..  14133 
Fina  Energy  Services  Co.,  36274 
First  Power,  LLC,  50564 
Fitchburg  Gas  &  Electric  Co.,  43321 
Florida  Gas  Transmission  Co.,  1 101,  3668, 
4040,  4277,  6233.  10832.  10833,  11422. 
1 567 1.  15672,  16564,  19316,  20003, 
22920,  22920,  25182,  30575.  32772. 
33400.  34050.  34445.  36795,  37577, 
37578,  37899,  38285.  38359.  40341. 
43719,  441 17.  44466,  46248.  46487. 
49001.  51093.  51094.  52983.  54448. 
58955.  60491.  62296,  62578,  62763, 
63141,66346,66856 
Florida  Gas  Transmission  Co.  et  al.,  28690 
Florida  Keys  Electric  Cooperative  Association, 

Inc.,  37041 
Florida  Power  &  Light  Co.,  16800,  29723, 

43151 
Florida  Power  Corp.,  28014,  28846,  31420, 

55628,  62578,  66856 
Freeport  Interstate  Pipeline  Co.,  14677 
Friendly  Power  Co.  LLC,  48829 
Frontier  Gas  Storage  Co.,  28458,  28690,  30576, 

31089,34241,63142,64048 
Futter,  Ellen  V.,  60239 
Garden  Banks  Gas  Pipeline,  LLC,  15474, 
17606,  36795,  42537,  47477,  49213, 
54448,  60074,  62032 
Gasdel  Pipeline  System,  Inc.,  11854,  15474, 

23441,33064.51650 
Gas  Research  Institute.  8227,  24647,  32773 
Gas  Transport,  Inc.,  10030,  16800,  18106, 
24902,  31804,  421 13,  46488,  47802, 
52983,  60492,  63142,  65257 
General  Services  Administration,  42537 
GEN-SYS  Energy,  59856 
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Georgia  Power  Co.,  43151.  43321,  43719, 

44660,  45407 
Global  Energy  &  Technology.  Inc.,  42771 
Global  Energy  Services,  LLC,  12988 
Golden  Spread  Electric  Cooperative  Inc.,  39507 
GPU  Advanced  Resources,  Inc..  48829 
GPU  International  Asia,  Inc.,  23442 
GPU  Power,  Inc.,  23442 
GPU  Power  Philippines,  Inc..  23442 
Granger  Energy,  L.L.C.,  53324 
Granite  State  Gas  Transmission,  Inc.,  5965, 
12162,  16564,  25596,  275%,  31804, 
32314,  367%,  42241,  42971,  47477, 
49001,  52984,  60492,  60698.  60893, 
63925,64818 
Grays  Ferry  Cogeneration  Partnership,  1 77% 
Great  Lakes  Gas  Transmission  L.P.,  1447,  4278, 
5813,  7222,  8228,  10030.  1 003 1.  16800, 
17607,  20003,  20164,  25182,  29132, 
30316,  31804.  35480.  37215.  46959, 
47477,  47656,  63926 
Great  River  Gas  Co.,  49002 
Green  Mountain  Power  Co.,  63143 
Green  Power  Connection,  Inc.,  50564 
Griffin  Energy  Marketing,  L.L.C.,  47478, 

50564,  62297 
GS  Electric  Generating  Cooperative,  Inc.,  et  al., 

59857 
GTXL,  Inc.,  29132 

Gulf  States  Transmission  Corp.,  95,  3274, 
12822,  14677,  275%,  28691,  31090, 
46488,  56155 
H.Q.  Energy  Services  (U.S.),  Inc..  64214 
Haralson  Generating  Co.,  L.P.,  13603 
Heartland  Energy  Services,  Inc.,  50565 
Hendrix,  Dennis  R.,  42114 
Hidro  Ibcrica  B.V.,  985 
High  Island  Marketing,  Inc..  65800 
High  Island  Offshore  System,  28846,  367%. 

53611.61314 
Holyoke  Water  Power  Co.  et  al..  60239 
Honeoye  Storage  Corp..  1 102.  3031 
Hopkinton  LNG  Corp.,  19562 
HorizEn  Energy  Corp..  10833 
Horsehead  Resource  Development  Co.  Inc.. 

44960 
Houston  Lighting  &  Power  Co..  24441 
Howard/ A  vista  Energy,  LLC,  60074,  67851 
Humble  Gas  Pipeline  Co.,  264% 
Huntsville  Utilities  Gas  System,  48267 
Idaho  Power  Co.,  95,  2362,  31420,  43322, 

50565,52704,61314,68281 
lES  Utilities  Inc.,  43521 

Illinois  Power  Co.,  421 14,  50565,  60074,  63927 
Illinova  Energy  Partners,  Inc.,  32592 
Indeck  Pepperell  Power  Associates,  Inc.,  27729, 

60075 
Independence  Pipeline  Co.,  18338 
Indiantown  Cogeneration,  L.P.,  42242 
Infinitt  Energy,  Inc.,  5361 1 
Intermounuin  Rural  Electric  Association,  1 4677 
International  Paper  Co.  et  al.,  255%,  31090, 

54449 
Interstate  Power  Co..  27244 
Inventory  .Management  &  Distribution  Co.,  Inc.. 

53324,  54842 
Iowa  Power  Partners  I,  L.L.C.,  59857 
Iroquois  Gas  Transmission  System,  L.P.,  3886, 
13374,  18339,  20004,  24441,  31805, 
32102.  37578.  37900.  39508.  43522. 
45407,  45637,  46735,  51094,  52328, 
52704.  55792.  58956.  60493.  64818, 
64819,  66856 
Jersey  Central  Power  &  Light  Co.  et  al.,  59857, 

60750 
Jupiter  Energy  Corp.,  441 17,  48268 
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Kansas  City  Power  &  Light  Co.,  43 1 5 1 

Kansas  Pipeline  Co.,  58956,  62764 

Kansas  Small  Producer  Group,  35797 

Kentucky  Utilities  Co.,  33064 

Kentucky  West  Virginia  Gas  Co.,  L.L.C., 

37041 ,  46248,  46489,  49965.  52329,  54843 

Kem  River  Gas  Transmission  Co.,  5388,  10261, 
13604,  17607,  24902.  31805,  33851, 
34051.  34445,  367%.  38530,  421 14, 
43322,  44036,  47802,  48637,  49676, 
49966,  52984,  61 104,  61314,  61499 

Keystone  Energy  Services,  Inc.,  37041 

Kincaid  Generation  L.L.C.,  6%3 

KN  Interstate  Gas  Transmission  Co.,  1 102. 
5216.  5389.  7763.  22921,  23236,  24093, 
30317.  31805,  32103.  32314,  36796, 
40515.  44660,  46249,  47478,  47802. 
48268.  51463,  52329,  52532,  52984, 
54100,  55227,  55228,  55792.  64819. 
66069.  66070,  67352 

KN  Wattenberg  Transmission  L.L.C.,  5216, 
1 1 166.  33064.  37215,  39056,  40342, 
44467.  47803,  52985.  55228.  55793, 
60239.  61499 

Koch  Gateway  Pipeline  Co..  1 102.  3274,  3503, 
3669,  6766.  7223,  7763,  8707,  9421, 
10833,  11854.  12822.  14678,  17608, 
19317,  23236.  23773.  25183.  26299. 
26497.  26785.  27597.  28015.  28760. 
29133.  30317,  31587,  31805,  32314. 

33064.  33851.  33852.  34051,  34241. 
35480.  37042,  38285.  39508,  39509. 
40342.  40810,  4081 1.  42242,  42537, 
42971,  43322,  44003,  44036,  46489, 
46959,47479,51095,51463.52095, 
52532,  53325.  53326.  53612.  53830, 
54100,  54843,  55228,  55229.  58727. 
59858,  60893,  61499,  62033.  62579, 
63143,  63321,  63536,  63927,  64578, 
64819,  65261,  66346,  66620,  67353 

Koch  Gateway  Pipeline  Co.  et  al.,  62764 
KO  Transmission  Co.,  12822,  24647,  33851, 

48075,  48638 
Lake  Benton  Power  Partners.  LLC,  46736 
Lakehead  Pipe  Line  Co.,  L.P.,  45408 
Liberty  Power.  Ltd.,  66856 
Lockhart  Power  Co.,  43152 
Logan  Generating  Co.  LP.,  37042.  66070 
Longhom  Partners  Pipeline.  42538 
Long  Island  Lightuig  Co..  43152,  44961,  48269, 

52532 
Long  Sault,  Inc.,  et  al.,  4994,  8085 
Louisiana  Intrastate  Gas  Co..  L.L.C.,  13875, 

52985 
Louisiana-Nevada  Transit  Co.,  12823,  14678, 

31090,  37215,  42538,  52532,  62579 
Louisville  Gas  &  Electric  Co.,  67069 
Lowell  Cogeneration  Co.,  L.P..  41035 
Madison  Gas  &  Elecuic  Co.,  27597,  33065 
Magnolia  Pipeline  Corp..  65421 
Maine  Public  Service  Co.,  27597,  38075. 

52705,  55793 
Maritimes  &  Northeast  Pipeline  L.L.C.,  15168, 

15169,40516,54619 
Maritimes  &  Northeast  Pipeline,  L.L.C.,  et  a].. 

1880 
Mesa  Operating  Co.,  35798 
Metropolitan  Edison  Co.  et  al.,  68282 
MG  Electric  Power,  Inc.,  43322 
Michigan  Gas  Storage  Co..  1447.  15170.  28847, 

33065.  47479,  48076,  49966,  52705, 
62033,  67635 

MidAmerican  Energy  Co.,  28015,  38076, 

44117,50566,55793.61104 
Midcoast  Interstate  Transmission.  Inc.,  44467, 

44961.  47657.  52705.  65801 


Midcon  Texas  Pipeline  Operator.  Inc..  39510 
Mid  Louisiana  Gas  Co.,  3886,  28847.  41953. 

47656.  48269.  52985.  52986.  65073 
Mid-Power  Service  Corp..  53612 
Midwest  Energy,  Inc.,  95,  34051 
Midwestern  Gas  Transmission  Co.,  1447, 

10262,  11423,  17608,  25597,  33065, 

36797,  37042,  37216,  40342,  43323, 

44962,  47657,  52986,  61315,  62033 
MIECO  Inc.,  66347 
MIGC,  Inc.,  2659,  18597,  30317,  37578,  37900, 

45638,  47657,  49966,  51846.  54843. 

60894.  66070 
Milford  Power  L.P..  23774 
Minnesota  Power  &  Light  Co.,  2660,  28847. 

41375.43152.44118.50566 
Mississippi  River  Transmission  Corp..  2660. 

3274,  3275,  4041,  4523,  6233,  1 1 167, 
11423,  12823.  15672.  15673.  18597, 
19109,  19562,  25597.  28691.  28848, 

39510,  41035.  44467,  44962,  46249, 
47479,  49676.  51095.  51846.  52706. 
52987.  60698,  62034,  63144,  63536.  67353 

Mississippi  Valley  Gas  Co..  31090 
Missouri  Gas  Energy.  4041.  6766.  50915 
Missouri  Gas  Energy  et  al..  43522 
Mobile  Bay  Pipeline  Co..  26299.  30317,  34052, 

34241,  37579,  39510,  47803,  53612, 

60894,  64048 
Mobil  Natural  Gas  Pipeline  Co..  51650 
Mojave  Pipeline  Co.,  5623,  1 1 167,  1 1423, 

15474,  25934,  32314,  35798.  37216. 

43323.  47658.  49505.  63927.  64578 
Montana-E>akola  Utilities  Co..  40342 
Montana  Power  Co..  2661.  24648.  30849, 

31588.43522.65809 
Montaup  Electric  Co..  25597.  31420,  38985, 

40343,  43152,  43153,  51096,  53613,  60075 
Morgan  Stanley  Capital  Group  Inc.,  16148 
Moulton  Niguel  Water  District,  54620 
MP  Energy,  Inc.,  et  al.,  1880 
Murphy  Oil  USA.  11167 
Muscogee  Generating  Co.,  L.P.,  13604 
National  Fuel  Gas  Supply  Corp.,  986,  1 103, 

3275,  3503,  4523,  5814,  6233,  6767,  7446, 
9761,  10031,  10550,  11168.  11423.  11424. 
15751,  17184,  18106,  19317,  23236, 
25183,  25597,  27729,  29723,  30576. 
30849.  31806.  32103,  33066,  33400, 
35799,  36797,  37042,  37043,  37900, 

3951 1,  4081 1,  42971,  44269,  45408, 
45638,  46489,  47479,  49002,  510%, 
52707,  53326,  53613,  54844,  55229, 
55628.  60493.  60699,  60894,  63536, 
65073,65074,66071.68282 

National  Power  Marketing  Co.,  L.L.C.,  1447 

Natural  Gas  Pipeline  Co.  of  America,  1 103, 
3669,  6518,  7446,  10834,  12823,  13374, 
15673,  16149,  16565,  25598,  25935. 
28691.  30577.  31588,  37216,  37579, 
38286.  40517,  42772,  42972,  46736, 
4%76,  52330,  55230,  55398,  60075, 
60494,  61814.  62034.  63144.  64214, 
65074,  65801 

Nautilus  Pipeline  Co.,  L.L.C.,  28691.  41035, 
421 14,  441 18,  44%2,  54450,  66857 

Nautilus  Pipeline  Co..  L.L.C..  et  al..  5216 

NE  Hub  Partners.  L.P..  8228.  18597.  52987 

NEPOOL  Executive  Committee.  44468.  45408 

NESI  Power  Marketing,  Inc.,  52533 

Nevada  Power  Co.,  31421,  37043 

Nevada  Power  Co.  el  al.,  4749 

NEV,L.L.C.,etal.,  64214 

Newco  US,  L.P.,  1448 

New  England  Power  Pool.  30577,  32773, 
43523,  4«269 


New  Hampshire  Electric  Cooperative,  Inc., 

8228,  16800 
New  Milleimium  Energy  Corp.,  29723,  36274 
New  York  Electric  &  Gas  Corp.,  18339 
New  York  Power  Authority,  52707 
New  York  State  Electric  &  Gas  Corp..  3669, 
27244,  27245,  28017,  31588,  40343. 
47480,  48270,  49505,  50566,  60075. 
61 105,  62034 
New  York  State  Electric  &  Gas  Corp.  et  al., 

33852 
Niagara  Energy  &  Steam  Co.,  Inc.,  22921 
Niagara  Mohawk  Power  Corp.,  510%,  60495 
NICOR  Energy  Management  Services  Co.. 

22921 
Niobrara  Valley  Electric  Membership  Corp., 

6234 
NORAM  Energy  Services,  Inc.,  6767.  I680I, 

54101 
NorAm  Gas  Transmission  Co.,  1 103,  1328, 
1448,  4042,  6767,  7763.  8938,  1 1424, 
11855,  12988,  12989,  13875,  16801, 
17608,  17609,  18107,  19109,  25598, 
27019,  28458,  28692,  30850,  31806, 
31807,  33853,  33854,  34445,  34706, 
35480,  36055,  37579,  38359,  3951 1, 
39831,  40517,  41953,  42242,  42972, 
45409,  46250,  47658,  48829,  49%7, 
50303.  510%.  52330.  52533,  60699, 
61500.  62297.  62765.  63321,  63701, 
63702,  64579,  64820,  65261,  65802,  68282 
Nora  Transmission  Co.,  36798,  46249.  49%7, 

52330.  5%77 
Norteno  Pipeline  Co..  18108.  52533 
North  American  Energy.  Inc..  67852 
North  Atlantic  Pipeline  Partners.  L.P..  557% 
North  Atlantic  Utilities.  Inc..  20165 
Northeast  Energy  Services.  Inc..  44%2.  61315 
Northeast  Utilities  Service  Co..  4992.  31421, 

43153.44118 
Northeast  Utilities  System,  et  al.,  35799 
Northern/ AES  Energy  LLC,  68283 
Northern  Border  Pipeline  Co.,  8707,  9486, 

9761,  11425,  15673,  19562,  25184,  25598, 
28848,  3951 1,  43523,  44003,  46959, 

47803,  48638,  52331,  52987,  53613, 
62580,  63927 

Northern  Indiana  Public  Service  Co.,  10550, 
19109 

Northern  Indiana  Public  Service  Co.  et  al., 
55798 

Northern  Natural  Gas  Co.,  986,  1 103,  3275, 
3504,  5216,  6234,  6235,  7223.  7447,  8939, 
10550,  10834,  11168,  11425,  15881, 
16801,  19318,  19563,  24097,  24903, 
25184.  25598,  28848,  28849,  31091, 
31588,  32315,  32592,  32773,  33622, 
33854,  34446,  35167,  35800,  36502, 
36798,  36799,  37043,  37217.  37579. 
37580.  3951 1.  39512.  39831.  40343. 
41376.  43523.  441 19.  44%3.  45409, 
46250,  46737,  46959,  46960,  47480, 

47804,  48639,  48830.  49213,  4%77, 
50303,  50916.  51097.  52331,  52707, 
52708,  52987,  54101,  54844,  58728, 
59677.  60495,  60894,  62034,  63144, 
63145,  63322,  63928,  64215,  64820, 
64821,  65687,  65688,  67852.  68282 

Northern  States  Power  Co..  27598.  34241. 

34446,  49002.  63702.  64371 
Northern  States  Power  Co.  et  al..  55230 
Northwest  Alaskan  Pipeline  Co..  28849.  62581 
Northwest  Natural  Gas  Co..  6%3 
Northwest  Natural  Gas  Co.  et  al..  23237 
Northwest  Pipeline  Corp..  1 104,  5389,  5623. 

6518,  7223,  8438,  9421,  10032,  1 1 168. 
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1 1169,  11425.  15474.  17184.  17609. 
18108.  19563.  24648.  28017.  28459. 
29133.  31421.  31589,  32103.  32774. 
33854,  34052,  35481,  36799.  37901, 
39512.  40344.  41953,  42243,  42538, 
46250,  47237,  47658,  48639,  48831, 
49677,  53831,  54844,  55230,  60699. 
62581,63928,68283 
Northwest  Regional  Transmission  Association, 

17796,  40344 
NP  Energy  Inc.,  16566 
NRGenerating  Holdings  (No.  3)  B.V.,  16802 
NRGeneraling  Holdings  (No.  4)  B.V..  16802 
NRG  Generating  (Parlin)  Cogeneration,  Inc., 

44119 
NRG  Power  Marketing.  Inc..  64215 
NXIS,  LLC,  13875 

OGE  Energy  Resources,  Inc.,  59858,  61 105 
Ohio  Edison  Co.  et  al..  1 1426.  16150.  23774. 

43153.  441 19.  45639.  47804.  60700 
Ohio  Valley  Electric  Corp..  38286 
Ohio  Valley  Electric  Corp.  et  al..  25599.  60895 
Oklahoma  Gas  &  Electric  Co.,  43524,  45410, 

54845 
OkTex  Pipeline  Co.,  17610,  28850,  32315, 

41954,  44003,  49967 
Olympic  Natural  Gas  Co..  41376 
Olympic  Pipeline  Co.,  1880 
Ontario  Hydro  Interconnected  Markets  Inc., 

4278 
Orange  &  Rockland  Utilities,  Inc.,  49677. 

50566,52331,58728 
Otter  Tail  Power  Co.,  43153,  43524 
Ouachita  River  Gas  Storage  Co.,  LLC,  66857 
Overland  Trail  Transmission  Co.,  26497 
Overthrust  Pipeline  Co..  5815.  7447.  16802, 
22922,  32104,  32315,  37217,  44468, 
46251,47804,53614 
OXY  USA,  Inc..  66347 

Ozark  Gas  Transmission  System.  12989.  17610, 
23774.  25599.  25935.  31807,  34052, 
40067,  421 15,  44269,  46251.  47658, 
4«639,  51098.  66347 
P&T  Power  Co..  3275 

Pacific  Gas  &  Electric  Co..  1448,  1741,  27598, 
30318,  31807,  32775,  33400,  44269, 
45410,  53326,  53614,  59858 
Pacific  Gas  &  Electric  Co.  et  al..  2144,  17796, 
29337,  35800,  60895,  608%,  63537, 
64216,  68284 
Pacific  Gas  Transmission  Co.,  1 1 169.  15882, 
17611,  20004,  23443.  31589.  31807. 
31808.  34242.  35800.  36800.  37580. 
39512.  39513.  46737.  47659,  51651, 
52988,63145,64579 
Pacific  Interstate  Offshore  Co.,  6519.  22922, 

47480,48270.  53831 
Pacific  Intersute  Transmission  Co..  7223, 

45639.48831 
Pacific  Northwest  Generating  Cooperative, 

4524.  9422.  25599 
PacifiCorp.  6235.  7224.  25600.  51846 
Paiute  Pipeline  Co.,  986,  10550.  16566,  30318, 
33066,  37217,  41036,  47480,  48640, 
52331,52988,64579,66348 
PanEnergy  Field  Services,  Inc.,  1742,  35168 
PanEnergy  Power  Services,  Inc.,  40345 
PanEnergy  Texas  Intrastate  Pipeline  Co.,  4042, 

34706 
Panhandle  Eastern  Pipe  Line  Co..  745.  4993. 
5965.  7764.  8707.  8939.  10834.  12823, 
12824,  14133,  14134,  15475,  16803, 
23443,  25600,  27598.  28850.  31589, 
37217,  37580,  41954,  42243,  42972, 
43323,  43324,  46960,  47481,  48270, 
51463.  52332,  52534,  52708,  52988, 


54845,  60495,  62581,  64216,  64580, 
64821.66858,67354 
Panhandle  Eastern  Pipe  Line  Co.  et  al..  7764 
Panhandle  Field  Services  Co..  42244 
Pasco  Cogen.  Ltd..  38286 
PEC  Energy  Marketing.  Inc..  et  al..  33855 
PECO  Energy  Co..  1 1426,  38287,  54620, 

62765,  62766 
PECO  Energy  Co.  et  al..  19744 
PECO  Energy  Power  Team.  60496 
Pennsylvania-New  Jersey-Maryland 

Interconnection.  18339.  18770.  31590, 
37581 
Pennsylvania  Power  &  Light  Co.,  31421,  35801 

37044,  43153,  43154,  43324,  52332 
Pennsylvania  Public  Utility  Commission  et  al., 

54620 
Penobscot  Bay  Energy  Co.,  L.L.C.,  41036 
Peoples  Gas  Light  &  Coke  Co.,  62767.  63322 
Petal  Gas  Storage  Co.,  12824 
PG&E- Tex,  L.P..  59352 
Phibro  Inc..  55798 
Philadelphia  Gas  Works.  63322 
Phillips  Alaska  Pipeline  Corp..  44267,  44270 
PJM  Interconnection,  L.L.C..  37044.  43324 
Plains  Petroleum  Co.  et  al..  36503,  46489 
Platte  Pipe  Line  Co..  18769 
Plum  Street  Energy  Marketing.  Inc.,  ct  al., 

40345 
PMDC  Netheriands  B.V.,  987 
PNM  Gas  Services.  3670 
Poco  Marketing  Ltd..  25936 
Poco  Petroleum.  Inc..  25936 
Pontchartrain  Natural  Gas  System.  27019 
Portland  General  Electric  Co.,  1 104,  9422, 

49506 
Portland  Natural  Gas  Transmission  System, 

15170,29133 
Portland  Natural  Gas  Transmission  System  & 

Maritimes  et  al.,  14678 
Portland  Natural  Gas  Transmission  System  et 

al..  34446 
Potomac  Electric  Power  Co.,  43524 
Power  Access  Management,  10834 
Power  Authority  of  State  of  New  York,  19746, 

38076,  63702.  67354 
Power  Marketing  Coal  Services,  Inc..  19318 
Power  Systems  Group.  Inc.,  40518 
PP&L,  Inc..  53614.  53615 
PPM  One  LLC.  47481 
PPM  Two  LLC.  47482 
PPM  Three  LLC.  47482 
PPM  Four  LLC,  47659 
PPM  Five  LLC,  474«1 
PPM  Six  LLC,  47481 
ProLiance  Energy,  LLC.  4993 
Promark  Energy.  Inc.,  63928 
Public  Service  Co.  of  Colorado.  33066 
Public  Service  Co.  of  Colorado  et  al.,  28851 
Public  Service  Co.  of  New  Mexico.  44963 
Public  Utility  District  No.  1  of  Chelan  County, 

WA,  44004 
Public  Utility  District  No.  I  of  Lewis  County, 

WA,  3504 
Public  Utility  District  No.  1  of  Pend  Oieille 

County,  WA,  608% 
Public  Utility  District  No.  2  of  Grant  County, 

WA,  44003 
Puget  Sound  Energy,  Inc..  40345,  40346.  41377, 

44661.  55628 
QST  Energy  Trading,  Inc..  et  al.,  40518 
Quaric  Power  L.L.C..  33855 
Questar  Pipeline  Co.,  987.  2145.  2146.  3504. 
4524.  9761,  9762,  15882,  18108,  19318, 
22922,  28692,  30318,  30850,  32104, 
34053,  34447,  36055.  36800,  37218,  I 
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45239,  46490,  47805,  50304,  52709. 

54101,  55231.  604%.  61315.  64821 
R.  Hadler  &  Co..  Inc..  59859 
Raton  Gas  Transmission  Co..  63145 
Red  River  Pipeline.  L.P..  26497 
Resource  Energy  Services  Co..  LLC,  6964, 

13213 
Revelation  Energy  Resources  Corp..  2661.  6964 
Richfield  Gas  Storage  System.  1 1855.  24098, 

37581,41955.42972,51651 
Richmond  Generating  Co..  L.P..  13604 
Riverside  Pipeline  Co..  L.P..  3505.  1761 1 
Rochester  Gas  &  Electric  Corp..  25184.  44%3, 

50567,52989.61105.61106.62297 
ROXDEL.  44964 

Sabine  Pipe  Line  Co..  987.  7224.  14134.  17184 
19110,  25600,  3085 1 ,  37044,  372 1 8, 
4081 1,  47482.  52332,  53615,  60700 
Samedan  Oil  Corp.  49213 
San  Diego  Gas  &  Electric  Co..  49968.  52534 
San  Diego  Gas  &  Electric  Co.  et  al..  4993 
Sayles  Hydro  Associates.  1 104 
Sea  Robin  Pipeline  Co..  1449,  1742,  16566. 
25184,  25185.  32316.  32774.  37218. 
39513,  40518,  45240,  47659,  52989, 
54621.  55231.  56155.  62035.  63146.  64580 
Sea  Robin  Pipeline  Co.  et  al..  66348 
SEMASS  Partnership  et  al..  61316 
SEMCO  Energy  Services.  Inc..  604%,  65802 
SFPP,L.P..  37581 

Shell  Gas  Pipeline  Co..  987.  1743.  3886.  4042. 
r2825.  1761 1.  37044,  42539,  49214. 
62582.  66858 
Sierra  Pacific  Power  Co..  40346.  42772,  62298 
Sigma  Energy,  Inc.,  54621 
Sithe  Power  Marketing.  Inc..  66621 
Sonat  Power  Marketing.  Inc..  1 1426 
South  Carolina  Electric  &  Gas  Co..  8939, 
15475,  28851,  34053,  53615,  64822 
South  Carolina  Public  Service  Authority,  52709 
Southeastern  Natural  Gas  Co..  64581 
Southern  California  Edison  Co..  12989.  25185. 
32774.  34447.  35801.  60240.  60241.  65261 
Southern  California  Gas  Co..  6235 
Southern  Company  Energy  Marketing,  L.P.. 

56156 
Southern  Company  Services.  Inc..  17797, 

34053,  .34447,  44120,  49%8 
Southern  Minnesota  Municipal  Power  Agency, 

35801 
Southern  Natural  Gas  Co.,  1 105,  1449,  5217, 
6236,  7225,  7765,  1 1 170,  12825,  15673. 
17184,  17185,  17612,  18597,  19110. 
25185.  25937.  28017.  31091.  31590, 
31808,  33855,  34448,  34707,  35247, 
37045,  38076,  40068,  42772,  42973, 
44004,  44468,  47482.  47483.  49506. 
4%78,  50304,  50305,  52710,  54102, 
55232,  60700,  62298,  64581,  64582, 
64822,  68284 
Southern  Natural  Gas  Co.  et  al..  988,  1 1426, 

14897.40519.43154.66071 
South  Georgia  Natural  Gas  Co..  3887.  20005, 

25936,  31808,  35481,  44119,  55232 
South  Jersey  Energy  Co..  1 1 169 
Southwestern  Public  Service  Co.,  12162,  27245, 

40346,  43325.  44469 
Soyland  Power  Cooperative.  Inc.,  19745 
SR  Hydropower  of  Brockway  Mills,  Inc..  et 

al..  64822 
St.  Joseph  Power  &  Light  Co..  43524 
Starghill  Alternative  Energy  Corp.,  64371 
Starghill  Energy  Corp..  60497 
Steuben  Gas  Storage  Co.,  17612,  32104,  37046, 
46960,  46%  1.  47483.  49968.  50984.  62036 
Stingray  Pipeline  Co.,  1 1426,  24098,  27020. 
37219,  46737 
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Sumas  Inteniational  Pipeline,  Inc.,  46251,  48831 
Sunoco  Power  Marketing  L.L.C.,  23443 
Tacoma.  WA.  3887,  33856 
Tampa  Electric  Co..  27245.  31809.  50567 
TCP  Gathering  Co..  33066.  40519.  44469. 

46251,52989.62036 
TC  Power  Solutions.  10835 
Tenaska  IV  Texas  Partners.  Ltd..  47805 
Tennessee  Gas  Pipeline  Co..  988.  988.  8438. 

8940.9180.  10262.  11427.  12989,  14134, 

14679,  16803,  23237.  24648.  25601. 

25937.  30851.  31591.  32316.  32775. 

34448.  34707.  34708.  36056.  36800. 

37219.  37582.  39513.  44120.  45240. 

47659.  47660.  47805.  48640.  48831. 

49678.  51847,  52710,  52990,  53831, 

54621,  54845,  55233.  55628.  55798. 

58956.  59678,  60076,  60701,  61 106, 

61316.  62036,  63929,  65075,  65803, 

66072,  66349,  67354 
TenaWatt.  Inc.,  33401 
Texaco  Natural  Gas  Inc.,  48640.  63930 
Texas  Eastern  Transmission  Corp..  1 105.  1449, 

5965.  6519.  6768.  8940.  10835.  1 1 170. 

13604.  15475.  25601.  30578.  33856. 

34054.  34449.  34708.  35168,  35482. 

35893.  37219,  40812,  42244.  42245. 

42539.  42973,  43154,  43155,  43325, 

44661 ,  46252,  46738,  47806,  49679, 
51464,  525.34,  52990,  54102,  55233, 
55629,  60076,  60497,  62036,  62767, 
64910,65421,68284 

Texas  Eastern  Transmission  Corp.  et  al.,  64216 
Texas  Gas  Transmission  Corp.,  989,  4043, 
5624,  7447,  7448,  8940,  11171,  13875, 
14134,  15883,  17612,  18108,  22923, 
24903,  25186,  29134,  30851,  31591, 
31809,  33856,  34054,  35482,  35483, 
35801,  36801.  39514,  40346,  41036, 

42540.  42974.  42975.  47483.  47484. 
48641.  50305.  50567.  52990.  54103. 
60498.  60701.  61814,  63146,  63703, 
66349,  68285 

Texas-Ohio  Pipeline,  Inc.,  11427,  18109,  19319, 

.34054,  42975,  47484,  52535,  53615,  61500 
Texas  Utilities  Electric  Co.,  63930 
Tex-La  Electric  Cooperative  of  Texas,  Inc.. 

48270 
Toledo  Edison  Co..  29723.  37220.  44661. 

44964.  47660 
Total  Energy.  Inc..  53327 
Trailblazcr  Pipeline  Co.,  11171.  23444.  24098. 

25937,  32317,  33857,  37220.  46738. 

47484.  51651.  55234.  62037.  62768. 

66349.  67355 
TransColorado  Gas  Transmission  Co.,  2661, 

5624.  8940.  11427.  18598.  25938.  32105. 

38077.  47806.  52991 
Transcontinental  Gas  Pipe  Line  Co.,  8708, 

27246 
Transcontinental  Gas  Pipe  Line  Corp..  1450, 

3276,  3887,  4524,  5391.  7765.  8229. 

10551.  10835.  11171.  11172.  12990. 

13876.  14135.  15674.  16150.  16892. 

17612,  18340,  18769,  18770,  19563, 

22923,  23237,  24903,  25186,  26300, 

28695,  31592,  31809,  34054,  34709, 

34742,  35802.  37046,  37221,  37582, 

37902,  40812,  41377,  42773,  44270, 

44662,  46253,  46490,  46961.  48271. 
48641.  52710.  53616.  55234.  55235. 
55629.  55799,  58728,  59352.  60498, 
60701,  60702,  63147.  63538.  63930. 
64583,  67853 

Transcontinental  Gas  Pipe  Line  Corp.  et  al., 
46738,  64823 


Transok.  Inc..  1743 

Transwestem  Pipeline  Co..  96,  1743,  2661, 

3276,  5389,  6236,  10836.  13604.  14411. 

14679.  15476.  19319.  23238,  24648, 

31093,  37582.  42975.  44964,  46253. 

46254,  49969,  5271 1.  52991.  54103. 

54846.  62037.  63703 
Tri- Valley  Corp..  43720 
Trunkline  Gas  Co..  1744.  1745.  5966.  7765. 

8941.  10836.  11427.  11855,  12825,  15476. 

37046,  39514,  42976,  52535,  5271 1, 

52712,  52992,  53688,  60498,  61426 
Tninkline  Gas  Co.  el  al.,  37221 
Trunkline  LNG  Co.,  6236 
Tucson  Electric  Power  Co..  32593.  43525. 

45410.  48832.  50568 
Turner  Energy.  L.L.C.,  52096 
Tuscarora  Gas  Transmission  Co..  22924.  25601. 

41955.  47660.  49214.  50435.  55235.  62037 
Ultramar  Diamond  Shamrock  Corp..  63930 
Unicom  Power  Marketing.  Inc..  48271.  59859 
Union  Electric  Co..  41037.  42857.  43525. 

44964.61814 
Union  Electric  Co.  et  al..  55398 
Union  Electric  Development  Corp.,  41037, 

44965 
Union  Electric  Development  Corp.  et  al.,  53327 
Union  Light,  Heat  &  Power  Co.,  61814 
United  American  Energy  Corp..  1745 
United  Cities  Gas  Co..  48271 
United  Illuminating  Co..  43325.  50568 
United  Power  Technologies.  Inc.,  401 
United  Regional  Energy.  33401 
Unitil  Power  Corp..  43325.  61 106 
Unitil  Power  Corp.  et  al..  53328 
Unitil  Resources.  Inc..  43325,  62298 
Unocal  Corp..  14680 
Upper  Peninsula  Power  Co..  291.34 
USGen  Power  Services.  L.P..  64583 
USG  Pipeline  Co..  13876 
UtiliCorp  United  Inc..  37047,  42245,  43155, 

52333 
UtiliSys  Corp..  29134 

UTIL  Power  Marketing.  Inc..  37047.  41037 
U-T  Offshore  System.  3887.  4994.  28851. 

36801,  53616,  55321,  60897,  65422 
Valero  Power  Services  Co.,  36503 
Valero  Transmission,  L.P.,  46491 
Valley  Electric  Association,  Inc.,  30577 
Vastar  Power  Marketing,  Inc.,  58728 
Vastar  Resources.  Inc..  et  al..  52712 
Vector  Pipeline  L.P..  67853 
Venice  Gathering  System.  L.L.C..  50916 
Vermont  Gas  Systems,  Inc.,  18598 
Viking  Gas  Transmission  Co.,  5815,  7448, 

8229,  10263,  36801,  37902,  39515,  42540, 

44270,  44271.  47485.  48641,  51652, 

52992,61316 
Viking  Voyageur  Gas  Transmission  Co.,  L.L.C., 

61107 
Virginia  Electric  &  Power  Co.,  37047,  43525, 

44121,45014,54846,64823 
Warren  Transportation,  Inc.,  1 2825.  527 1 2. 

67070 
Wasatch  Energy  Corp..  12990 
Washington  Water  Power  Co..  1745.  25186. 

25601.  29135.  43155.  43525,  44I2I. 

50568.  55235 
Watt  Worits.  L.L.C..  25602.  31592.  37047 
Western  Gas  Intersute  Co.,  17613,  29337, 

42245,  48832,  54103 
Western  Gas  Resources,  Inc.,  39228.  39831 
Western  Regional  Transmission  Association. 

42246 
Western  Regional  Transmission  Association  et 

al..  39515 


Western  Resources.  Inc..  44271.  50569.  54847 
Western  Resources.  Inc..  et  al..  27020 
WestGas  InterSute.  Inc..  1 1428.  18109,  34055. 

53616,  60499,  61501 
West  Texas  Gas,  Inc.,  1 1428,  31810,  43155, 

60076,  60499,  61317,  64823 
Williams,  Barry  Lawson.  43326 
Williams  Natural  Gas  Co..  1105;  1450.  3276. 
3888.  4525.  7448.  8941.  8951.  9181.  9422. 
9423.  10032.  10895.  11172.  11428.  11856. 
12826.  13876.  14680.  17185.  17613. 
19564.  22924.  24098.  24159.  25938. 
25939.  27021.  28018.  28459.  28695, 
28851,  28852,  29135,  31093,  31810, 
33067,  33857,  34055,  34742,  34743, 
35169,  36802,  37048,  37221,  37222, 
37583,  38985,  39515,  41037,  41955, 
421 15,  43326,  46254,  46255,  47485, 
48076,  48272,  49506,  51652,  52535, 
52536,  52992.  53617.  54451.  55800. 
59678.  60702.  61 108.  62037.  63931. 
64824.  66072 
Williams  Natural  Gas  Co.  et  al..  49679 
Williston  Basin  Interstate  Pipeline  Co..  1450. 
1451.  2146.  3888,  5390,  6519,  7225,  8708, 
9486,  10032,  10263,  11428,  15883,  24649, 
25187,  25602,  27021,  29337,  31592, 
31810,  31811,  33622,  34056,  34449, 
35483,  36802,  37222,  37223,  41956, 

421 15,  421 16,  42246,  44005,  44965, 
46255,  46739,  47200,  47661,  47806, 
48642,  49003,  49969,  50305,  50569, 
52536,  52537,  52713,  56156,  58729, 
58957,  59678,  59679.  60499.  61 108. 
62299.  62582.  63323.  64824.  66073. 
66350.  66859 

Wisconsin  Distributor  Group.  27730 
Wisconsin  Electric  Power  Co..  19745 
Wisconsin  Power  &  Light  Co..  2146.  32593 
Wisconsin  Public  Service  Corp..  31811.  34242. 

421 16.  42976.  43156.  43326.  50569.  55236 
Wisconsin  River  Power  Co.  et  al..  18341 
Woodruff  Energy.  44122 

WWP  Resource  Services.  Inc..  15674 
Wyoming  Interstate  Co..  Ltd..  1451.  2662, 

4525.  6237.  10836.  1 1172.  13604.  26497. 

31593.  37048.  37223.  44271.  47485. 

52993.  53832.  60077.  60702,  62038, 

64583,  65422 
Wyoming  Interstate  Co.  Ltd.,  et  al.,  68285 
Yadkin,  Inc.,  43156 
Yankee  Atomic  Electric  Co.,  43156 
York  Haven  Power  Co.  et  al.,  24442,  25224 
Young  Gas  Storage  Co.  Ltd.,  989,  1451,  14412, 

25939,  32317,  40812,  47486,  47661,  52993 
Zond  Development  Corp.  et  al.,  41038 
Zond  Minnesota  Development  Corp.  et  al., 

46739 
Zond  Systems,  Inc.,  45801 
Zond  Windsystem  Partners,  Ltd.,  45802,  46255 

Federal  Financial  Institutions 
Examination  Council 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request, 
12199 
Appraisal  subcommittee: 

Appraisal  policy;  temporary  practice  and 

reciprocity;  policy  statement,  19755,  23777 
Rules  of  operation;  amendment  to  expedited 
vote  procedures,  45649 
Banks  and  bank  holding  companies: 

Improper  and  illegal  payments,  joint  policy 
statement;  withdrawn,  17817 


UMI 


58 


FEDERAL  REGISTER  INDEX,  January-December,  1997 


Community  reinvestment;  interagency  questions 

and  answers,  52105 
Rood  insurance;  loans  in  special  flood  hazard 

areas;  interagency  questions  and  answers, 

39523 
Foreign  exchange  in  commercial  banks;  uniform 

guideline  on  internal  control;  withdrawn, 

9767 
Formal  corrective  action  by  Federal  bank 

regulatory  agencies,  emergency  coordination; 

policy  statement  revision,  7782 
Government  guaranteed  loans  and  sale  premiums; 

policy  sutement  rescission,  16158 
Investment  securities  and  end-user  derivatives 

activities;  supervisory  policy  statement,  51862 
Money  laundering;  large-value  fiinds  transfers  use; 

policy  statement  rescission.  10855 
Securities  lendmg;  policy  sutement,  38991 
Statutory  enforcement  actions  disclosure; 

interagency  policy  statement;  withdrawn, 

11894 
Uniform  retail  credit  classification  policy; 

comment  request,  48089 

Federal  Highwav  \dmini';tration 
RLLL^ 

Engineering  and  traffic  operations: 
Design  standards  for  highways — 
Geometric  design  policy;  numerical  values  to 
metric  conversion,  15392 
Preconstruction  procedures;  and  construction 
and  maintenance — 
Federal-aid  project  agreement  streamlining; 
contract  procedures,  6869 
Railroad/highway  projects  and  reimbursement 
for  railroad  work  on  Federal-aid  highway 
projects,  45326 
Truck  size  and  weight — 
National  Network  for  Commercial  Vehicles; 
route  addition  in  North  Carolina,  30757 
Reporting  and  recordkeeping  requirements, 

62260 
Technical  corrections,  10178 
Uniform  Traffic  Control  Devices  Manual — 

National  standards;  revision,  1364 
Value  engineering — 
Federal-aid  highway  projects;  application, 
6366 
Motor  carriers: 
Agricultural  cooperative  associations  conducting 
compensated  transportation  operations  for 
nonmembers;  notice  filing  requirements 
exemption,  38035 
Compensated  intercorporate  hauling;  CfT?  part 
removed,  38034 
Motor  carrier  safety  standards: 
Financial  responsibility  minimum  levels;  hours 

of  service  of  drivers,  16707 
Intermodal  transportation;  withdrawn,  1293 
Motor  earner  regulation  information  system; 
interpretive  guidance  in  question  and 
answer  form;  availability,  16370 
Omnibus  Transportation  Employee  Testing  Act 
of  1991— 
Commercial  driver's  license  program  and 
controlled  substances  and  alcohol  use 
and  testing,  37150 
Routing  regulations;  disposition  of  loss  and 
damage  claims  and  processing  salvage; 
records  preservation,  32040 
Safety  fitness  procedures — 

Rating  methodology,  28807,  60035 
Technical  amendments,  49939 
Motor  carrier  transportation: 
Technical  amendments,  15417 


Planning  and  research: 
Federal-aid  highway  systems  changes;  comment 
request,  33351 
Right-of-way  and  environment; 
Highway  traffic  and  construction  noise 
abatement  procedures,  42903 
State  highway  safety  programs;  uniform 
procedures,  34397 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Uniform  Traffic  Control  Devices  Manual — 
General  provisions  and  school  areas  traffic 

control,  64324 
Markings,  signals,  and  traffic  control  systems 
for  railroad-highway  grade  crossings, 
691,54598 
Motor  carrier  safety  standards: 
Commercial  Driver's  License  and  Driver 
Physical  Qualification  Requirements 
Negotiated  Rulemaking  Advisory 
Committee — 
Meetings,  6753 
Driver  qualifications — 

English  language  requirements,  45200 
Federal  regulatory  review,  3855,  14662 
Financial  responsibility;  self-insurance 

requirements  and  application  processing 
fees,  etc.,  4%54 
Correction,  50892 
Hours  of  service  for  commercial  motor  vehicle 

drivers. 
Leased  and  interchanged  vehicles — 
Equipment  identification  and  receipt 
requirements;  commonly-owned  and 
controlled  motor  carriers  exemption, 
67821 
Parts  and  accessories  necessary  for  safe 
operation — 
General  amendments,  18170,  32066 
Shifting  or  falling  cargo,  protection  against; 
North  American  standard  development; 
meeting,  19252,  45614 
Performance-based  brake  testers  used  to  inspect 
commercial  motor  vehicles;  functional 
specifications  development;  meeting,  60817 
Safety  fimess  procedures — 
Rating  methodology,  28826,  36039 
Receipts  and  bills: 

Freight  forwarder  bills  of  lading  issuance; 
general  jurisdiction,  4096 
Right-of-way  and  environment: 

Mitigation  of  impacts  to  wetlands,  33047 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  29183, 
29773,  39299,  39300.  39301.  45694, 
58767,  62397,  62398,  63407,  65846,  66172 
Alcohol  and  drug  testing  program;  implementation 

guidelines  availability,  32400 
Brake  training  resources  directory;  offerors  of 
heavy  truck  and  bus  brake  mechanic  training 
courses  and  materials;  information  request, 
14717 
Dedicated  short  range  communication  systems; 
frequency  assignments;  applications,  33947 
Environmental  statements;  notice  of  intent: 
Albany  County,  NY,  34735 
Allegheny  County  et  al.,  PA,  1801,  1802,  6038 
Bernalillo  County,  NM.  10108 
Bibb  County,  GA,  53046 
Buchanan  County  et  al.,  VA,  66173 
Cape  Girardeau  County.  MO,  49291.  51714 
Clark  County,  NV,  19850,  46546 
Clark  County,  NV.  et  al..  50428 
Clear  Creek  and  Park  Counties.  CO.  1 1250 
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Coryell  and  Lampasas  Counties,  TX,  3939 

Crow  Wing  County,  MN,  26346 

Dare  County,  NC;  rescission,  27648 

Douglas  County,  KS,  10305 

Elk  County,  PA;  withdrawn,  1803 

Fremont  County,  WY,  50429 

Gibson  County  et  al.,  IN,  51%8 

Grand  Traverse  County,  MI,  64437 

Henderson  and  Warren  Counties,  IL,  63408 

Hennepin  and  Wright  Counties.  MN,  27107 

Indiana  County,  PA,  59384 

Kennebec  County,  ME,  36868 

King  County,  WA,  27833 

Lancaster  County,  NE.  58768 

Montgomery  and  Frederick  Counties.  MD. 

65123 
Orange  County  et  al..  FL.  10306 
Orange  County,  NY,  66713 
Pierce  County,  WA,  8076 
Pitkin,  Eagle,  and  Garfield  Counties,  CO,  68351 
Prince  Georges  County,  MD,  38189 
Raleigh  County,  WV,  45695 
Richmond  County,  NC,  47870 
Roanoke  County  et  al..  VA,  66173 
Salt  Lake  and  Davis  Counties.  UT,  3324,  12681 
San  Francisco  and  Alameda  Counties,  CA, 

19388 
San  Mateo  County,  CA.  16887 
Sanu  Fe  and  San  Miguel  Counties,  NM; 

withdrawn,  8305 
Savannah,  GA,  15967 
Sequoyah  and  LeFlore  Counties,  OK,  2212 
Smith  County,  TX,  59023 
Spencer  County  el  al..  IN,  17661 
Spotsylvania  and  Sufford  Counties.  VA,  64907 
Travis  and  Williamson  Counties,  TX,  59023 
Trumbull.  Monroe,  and  Newtown,  CT,  61 162 
Tuscaloosa  County,  AL,  17903 
Virginia  Beach.  VA,  32400 
Wapello  and  Mahaska  Counties,  I  A,  65471 
Weber  County,  UT,  18383 
Western  Johnston  and  Cranston  District,  RI. 

43769 
Worchester  County,  MD,  8306 
Wright,  Steams,  and  Sherburne  Counties,  MN, 

25216 
Yamhill  County,  OR,  13426 
Yankton  County,  SD,  et  al.,  15968 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Motor  carrier  regulatory  relief  and  safety 
demonstration  project,  31655,  65847 
Intelligent  Transportation  Systems  National 
Architecture;  dedicated  short  range 
communication  systems;  implementation,  791, 
63408 
Intelligent  Transportation  Systems  program: 
Advanced  rural  transportation  systems  strategic 

plan;  inquiry,  12874 
Intelligent  Vehicle  Initiative;  establishment; 

information  request,  67107 
Weather  information  for  surface  transportation; 
panicipation  request,  32401,  36331 
Meetings: 
Intelligent  Transportation  Society  of  America, 
23288.  23289.  36606,  36607,  37950, 
54895,65731,65732 
Metropolitan  planning  process  in  transportation 
management  areas;  Federal  certification 
implementation:  comment  request,  47233 
Motor  earner  safety  regulations: 
Driver  qualification — 
Rauenhorst.  David  R.;  vision  requirements 
waiver.  35881 
National  advanced  rural  transportation  systems' 
traveler  information  services  in  tourism  areas 
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field  operational  test;  participation  request, 

38601 
New  York  State;  transporution  improvement 

projects;  programmatic  Executive  Order 

1 1990  wetland  finding.  28101 
Organization,  functions,  and  authority  delegations: 
Rulemalcing  and  adjudicatory  docket  files; 
temporary  relocauon,  9234 
Outdoor  advertising  control;  Nevada 

Transportation  Department  application  to 

change  highway  beautification  Federal/State 

agreement;  comment  request.  6341 1 
Strategic  plan;  performance  measures 

development,  24154 
Wetiand  functions,  hydrogeomorphic  approach  to 

assessing;  National  action  plan.  33607 
Winter  home  heating  oil  delivery  State  flexibility 

program;  hours  of  drivers  service,  4372 

Ft-(it  f^a!  Tloijsing  Enterprise  Oversight 

Ot'lkt 

RULES 

Practice  and  procedure: 

Civil  monetary  penalties;  inflation  adjustment, 
68152 
PROPOSED  RULES 

Semi-annual  agenda.  22482,  58254 


Ftdt 


Housing  Finance  Board 
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RULES 

Affordable  housing  program  operation: 

Applications  approval  authority,  competitive 

scoring  process  modification,  etc.,  41812 
Questions  and  answers;  staff  interpretation, 
66977 
Federal  honne  loan  bank  system: 
Advances  to  nonmembers.  1 2073 
Advances  to  non-qualified  thrift  lenders; 

restrictions.  8868.  52011 
Bank  or  trust  company  deposits;  definition 
modification — 
Foreign  banks'  U.S.  branches  and  agencies 
investment  deposits  inclusion.  6860. 
26921 
Community  support  requirement.  28983,  46872 
Employees  selection  and  compensation  and 
Finance  Office  Director  selection;  Federal 
regulatory  reform.  4 
Federal  home  loan  bank  bylaws;  approval 
authonty.  65197 
Financing  Corporation  operations: 

Federal  regulatory  reform,  50247 
Operations: 

Semiannual  assessments  imposition  on  Federal 
Home  Loan  Banks,  35948 

PROPOSED  RULES 

Federal  home  loan  bank  system: 
Combination  business  or  farm  properties  on 
which  residence  is  located;  membership 
and  advances  eligibility.  53251 
Housing  fmance  and  community  investment; 

mission  achievement,  17108.  25563 
Membership  eligibility  requirements;  definition 
of  State  amended.  49943 
Semi-annual  agenda.  22662,  5841 8 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  60093. 
65265 
Conventional  1  -family  nonfarm  mongage  loans; 

monthly  survey  of  rates  and  terms.  9767 
Federal  home  loan  bank  system: 
Community  support  review — 

Members  selected  for  review;  list.  1756, 
18122.  38296,  53774 
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Federal  Home  Loan  Bank  of  Seattie;  pilot 

mortgage  purchase  program,  42793 
Financial  management  policy;  policy  statement, 

13146 
Items  processing  and  settlement  and  other 

services;  prices,  17818 
Pilot  proposals  in  support  of  housing  and 
community  investment;  procedures  and 
initial  submission  guidelines;  policy.  63178 
Housing  and  community  development  investments 
pilot  programs  at  New  York,  Chicago,  and 
Atlanta  Federal  Home  Loan  Banks;  financial 
management  policy  provisions;  public 
hearings.  5828 
Meetings;  Sunshine  Act,  5005,  6535.  6971,  8742, 
9431,  14144,  15895.  18134,  18353,22944. 
241 13.  33080,  34452.  35497,  36513,  45813, 
55644,  58734,  60510.  61506,  65705 
Privacy  Act: 
Systems  of  records.  66865 

Federal  Labor  Relations  Auttiority 

RULES 

Federal  Service  Impasses  Panel  procedures: 

Clarification  and  simplification;  correction,  2547 
Freedom  of  Information  Act;  implementation, 

60997 
Unfair  labor  practice  proceedings;  miscellaneous 

and  general  requirements,  4091 1.  46175 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation. 

61035 
Unfair  labor  practice  proceedings;  miscellaneous 

and  general  requirements.  28378 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request, 
54635 
Amicus  curiae  briefs  in  representation  proceedings 
pending  before  FLRA;  opportunity  to  submit, 
32608.62315 

Federal  Maritime  Commission 

RULES 

Maritime  carriers  in  foreign  commerce: 
Conditions  unfavorable  to  shipping,  actions  to 
adjust  or  meet — 
United  States/Japan  trade;  port  restiictions 
and  requirements.  9696.  18532,  18533, 
543%.  61648 
Ocean  common  carriers  agreements;  information 
form  and  post-effective  reporting 
requirements;  lifting  of  partial  stay.  328 
Ocean  freight  forwarders  licensing: 
Non-conviction  for  drug  offenses  certification; 
denial  of  Federal  benefits,  6132 
Practice  and  procedure  rules: 
Non-conviction  for  drug  offenses  certification; 
denial  of  Federal  benefits,  6132 
Tariffs  and  service  contiacts: 

Contract  filing  requirements;  simplification. 
63463 

PROPOSED  RULES 

Semi-aimual  agenda.  22668,  58424 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  67367 
Agreements;  additional  information  requests: 
APL/MOUOOCL-HMM  Reciprocal  Slot 

Exchange  Agreement.  55260 
Central  America  Discussion  Agreement,  63951 
FANAL/FESCO  Chartering  and  Cooperative 
Working  Agreement,  38090 


Hyundai  Merchant  Marine  Co.,  Ltd..  et  al..  8449 
Inland  Shipping  Service  Association.  39843 
Agreements  filed,  etc..  757.  1457.  1766.  2159, 
2667.  3512.  4532,  5231.  5631.  6971.  8449, 
9189,  10562.  11197.  12200.  13385.  14144, 
15183,  15516.  16158,  17826.  191 17,  19761, 
23243.  25628.  27043.  27736,  29141,  30853. 
31601,  32338.  34063.  34756.  36067.  37258, 
38197.  38534,  39530,  40358,  41050,  42794, 
42795.  43331,  44277.  45650.  46497,  47818, 
48287,  50369.  51471,  52128,  53332.  541 13, 
54849,  55644.  58734.  60093.  61 125,  62771. 
63180.  63715.  63951.  64835.  65427,  65705, 
66096,  67368.  67867 
Casualty  and  nonperformance  certificates: 
American  Canadian  Caribbean  Line,  Inc.,  et  al., 

27736.  44473 
Cape  Canaveral  Cruise  Line,  Inc..  et  al..  27737 
Carnival  Corp.  et  al..  3042,  6785,  6261 1 
Celebrity  Cruises.  Inc.,  et  al..  44473 
Fred.  Olsen  Travel  Ltd.  et  al..  6261 1 
Glacier  Bay  Park  Concessions,  Inc..  et  al..  3043 
RiverBarge  Excursion  Lines.  Inc..  et  al.,  6785 
Showa  Line  Ltd.  et  al.,  6785 
Complaints  filed: 

A/S  Ivarans  Rederi.  5005 
ADtranz  (North  America),  Inc.,  et  al..  994 
Bermuda  Container  Line.  Ltd.,  63180 
Corpco  International  Inc..  1 2645 
Hoegh-Ugland  Auto  Liners  A/S,  31431 
McKenna  Trucking  Co..  Inc..  et  al..  5988 
Orient  Overseas  Container  Line  (USA),  Inc.,  et 

al..  47208 
Pan  American  Grain  Co.  et  al..  36290 
Pyramids  International.  Inc..  61331 
Ryan-Walsh,  Inc..  et  al.,  58971 
Shipco  Transport.  Inc..  61331 
Trade  Net.  Inc..  67369 
Freight  forwarder  licenses: 
A2Z  International  Trading,  Inc..  et  al..  8017 
AAA  Forwarding  Co.  et  al.,  51472 
Aero-Mar- Terra  Forwarding  et  al..  8449 
Air  Sea  International  Forwarding.  Inc..  et  al., 

6249 
Air- Sea  International,  Inc.,  et  al.,  65266 
Alpha  Cargo  Services,  Inc.,  et  al..  6971 
American  Cargo  Express.  Inc..  et  al.,  39843, 

47208 
American  Cargo  Forwarding.  Inc..  et  al..  13385 
American  Freight  Liners.  Inc..  et  al..  1887 
Amerstar  Shipping  Inc.  et  al..  16578 
ANA  Logistics.  Inc..  et  al..  37585 
Anchor  Shipping  &  Chartering  Co.  et  al.,  14682 
Asian  Pacific  Logistics  et  al.,  41050 
AUantic  Cargo.  Inc..  et  al.  51 1 10 
Bacallao.  Isabel  C.  et  al..  45814 
Ben  &  Brothers  Forwarding  Corp.  et  al..  1 1 197 
Ben  Federico  Freight  Consolidator,  Inc.,  et  al., 

59870 
Bottom  Line  Forwarders.  Corp..  et  al.,  13386 
Cauci  Shipping  Inc.  et  al..  26789 
Celadon-Jacky  Maeder  Co.  et  al..  19761 
Century  Express  et  al.,  19761 
CERES  Freight  Systems.  Inc.,  et  al.,  16808 
Challenge  Warehousing,  Inc..  et  al.,  24448 
Ciofalo.  Frank  J.,  et  al..  18629 
CNC  Shipping  International  Inc.  et  al.,  3291 
Continental  Logistics  Inc.  et  al..  46497 
East  West  North  South  Forwarding,  Inc.,  et  al., 

7458 
Edward  Mittelstaedt,  Inc.,  et  al.,  10562 
Elite  Airfreight.  Inc..  et  al.,  15517 
EP  International  Shipping  et  al..  44693 
Esprit  International  Shipping  Combined 

Transport,  Inc.,  el  al..  541 13 
European  &  General  Shipping,  Inc.,  et  al.,  406 
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EXPA  Corp.  ei  al.,  66096 

Frontier  International  Forwarders  et  al.,  63716 

Hansa  U.S.A.  Corp.  et  al.,  3 1 432 

Horizon  Trading  Co.,  Inc..  et  al.,  27258 

International  Consultants,  Inc..  et  al.,  757 

International  Services,  Inc..  et  al.,  13386 

International  Shipping  Management  USA,  Inc., 

etal.,  61822 
J&M  International,  Inc.  et  al..  1 1894 
J.E.S.  Forwarding  Inc.  et  al..  62771 
JAB  Forwarding  et  al.,  49243 
JCC  Inlemational,  Inc.,  et  al.,  38534 
JFY  Cargo  etal,  43167 
K.V.  Mark  Corp.  et  al.,  28703 
Kearney  Companies.  Inc..  et  al.,  14145 
Marine  Air  Land  International  Services  et  al., 

12200 
Marlins  Freight  Forwarders,  Inc.,  et  al.,  65267 
Non-Stop  Cargo,  Inc.,  et  al..  54850 
Orion  International  Freight  Forwarders,  Inc.,  et 

al.,  8742.  28480 
Pacat  International-Pacific  Atlantic  International 

et  al.,  67073 
Paccent  Express  Line  Co.  et  al.,  13154 
Prem  International,  Inc.,  et  al.,  66631 
R.J.G.  Import/Export  Consultants  Corp.,  51 1 10 
Relogislics  Worldwide,  Inc.,  et  al.,  43531 
Roldan  Products  Corp.  et  al.,  5231 
Sanpo  Unyu  Co.,  Ltd.,  et  al.,  9431 
Seaport  Services,  Inc.,  et  al.,  50370 
Speco  International,  Inc..  et  al..  17826 
Stevens  Forwarders,  Inc.,  et  al..  47668 
Strong  Forwarding  et  al..  58734 
Total  Transport,  Inc.,  et  al.,  42556 
Transglobal  Solutions  et  al.,  1 1 198 
Uink  Forwarding,  Inc.,  et  al.,  321 17 
USA  Trade  etal.,  49011 
Worldwide  Freight  Systems  et  al.,  44473 
Woridwide  International  et  al.,  25192 
Worldwide  Shipping  et  al.,  30329 
York  International  Co.  et  al.,  65079 

Freight  forwarders  licenses: 

Pathfinder  Logistics  et  al.,  64835 

Investigations,  hearings,  petitions,  etc.: 
A.P.  Moller-Maersk  Line  et  al.,  25193 
Apex  Maritime  Co.,  Inc.,  31 100 
Ever  Freight  International  Ltd.  et  al.,  1 1 198 
Hyundai  Merchant  Marine  Co.,  Ltd.,  et  al., 

25195 
Intercargo  Insurance  Co.,  Inc.,  41050 
Pacific  International  Shipping  et  al..  1887 
Paeon  Express.  Inc.,  et  al.,  34757 
Ponman  Square  Ltd.,  53006 
Shipman  Inlemational  (Taiwan)  Ltd.,  16158 
Topocean  Consolidation  Service,  Ltd.,  et  al., 
30587 

Meetings;  Sunshine  Act,  6972,  16578,  18353, 
44693,  54636,  54850,  55401,  55402,  55810, 
58735,  59870,  63549 

Privacy  Act: 

Systems  of  records,  48287,  48288,  63341 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  33410 

Small  Business  Regulatory  Enforcement  Fairness 
Act;  implementation,  67369 

Water  and  ocean  freight  forwarders: 

Anti-rebate  certifications,  failure  to  file;  tariff 
cancellations.  44693.  64835 

Federal  .Mediation  and  Conciliation 
Service 

RULES 

Arbitration  services: 
Arbitration  policy  and  procedures,  34170 
Expedited  arbitration,  48948 


Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 
PROPOSED  RULES 
Arbitration  services: 

Arbitration  policy  and  procedures,  11797 

Correction,  14052 
Expedited  arbitration,  351 12 
Semi-annual  agenda,  22436,  58212 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  63342 

Grants  and  cooperative  agreemenu;  availability, 
etc.: 
Labor-management  cooperation  program,  64379 

Federal  Mine  Safety  and  Health 
Review  Commission 

RULLii 

Conflict  of  interests,  18705 
Freedom  of  Information  Act;  implementation, 
55332 

PROPOSED  RULES 

Equal  Access  to  Justice  Act;  implementation: 

Attorneys'  fees  and  other  expenses;  award,  4025 
NOTICES 

Government  Performance  and  Results  Act  of 
1993;  implementation: 
Goals  and  objectives  development;  comment 

request,  23800 
Strategic  plan  for  1997-2002  FYs;  availability, 
55430 
Meetings;  Sunshine  Act,  2395,  5489,  9815,  12250. 
17214.  24667.  31464.  33682.  37939.  39553, 
42266,  47693,  49997,  51490,  53804,  56206 
Privacy  Act: 
Systems  of  records,  4903 1 

Federal  Prison  Industries 

PROPOSED  RULES 

Inmate  work  programs;  eligibility,  23536 
NOTICES 

New  product,  specific  product,  and  significant 
expansion  of  existing  product;  definitions; 
public  involvement  procedures,  11465 

Ftdtrai  i'r(xiirtfmnt  Policy  Office 

RULES 

Acquisition  regulations: 
Cost  Accounting  Standards  Board — 

Allocation  of  conu^ctor  restructuring  costs 
under  defense  contracts;  interpretation, 
31308 
Cost  accounting  standards  coverage; 
applicability  criteria,  31294 
PROPOSED  RULES 
Acquisition  regulations: 
Cost  Accounting  Standards  Board — 
Cost  accounting  practices;  changes,  37654 
NOTICES 

Acquisition  regulations: 
Ptocurement  system  education,  training,  and 
experience  requirements  for  acquisition 
personnel;  policy  letter.  50405 
Reports  and  guidance  documents;  availability,  etc: 
Procurement  regulatory  activity  report  (number 
14).  59749 

Federal  Railroad  Vdminisfrafion 

RULES 

Alcohol  and  drug  use  control: 
Random  dnig  and  alcohol  testing — 

Minimum  testing  rate;  1997  determination. 
13349 
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Federal  Railroad 

Technical  amendmenu,  63464 
Locomotive  engineer  qualifications: 

Technical  amendments.  63464 
Railroad  accident/incident  reporting: 

Monetary  threshold  increase,  63675 
Railroad  power  brakes  and  drawbars: 
Train  and  locomotive  power  braking  systems: 
advanced  technology  use;  two-way  end-of- 
train  telemetry  devices,  278.  30461 
Railroad  workplace  safety: 
Roadway  worker  protection;  reconsideration 
petitions.  19234 

PROPOSED  RULES 

Radio  standards  and  procedures: 
Wireless  communications  devices  requirements, 
34544 
Railroad  operating  rules: 
Grade  crossing  warning  systems  selection  and 
installation,  withdrawn,  42733 
Railroad  safety: 
Florida  Overland  eXpress  high  speed  rail 

system;  safety  standards.  65478 
Passenger  equipment  safety  standards.  49728 

Hearing.  55204 
Passenger  train  emergency  preparedness  plans, 
8330 
Public  hearings,  10248 
Track  safely  standards: 

Miscellaneous  amendments,  36138,  65401 
Correction,  43201 
Hearings,  42733 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  44745 
Emergency  exemptions,  etc.: 
American  Short  Line  Railroad  Association  et 

al.,  52370 
Emergency  orders: 

Northwestern  Pacific  Railroad.  4568 
Exemption  petitions,  etc.: 

Arkansas-Oklahoma  Railroad  Co..  29774 
Bay  Line  Railroad.  LLC.  et  al..  49291 
Beech  Mountain  Railroad  Co.,  2213 
Boone  &  Scenic  Valley  Railroad,  20058 
Buriington  Northern  Sanu  Fe  Railway,  60555 
Canadian  National  Railroad,  2213 
CSX  Transportation,  Inc.,  et  al.,  43021 
Indiana  Harbor  Belt  Railroad  Co..  29774 
Kiski  Junction  Railroad.  29775 
Long  Island  Rail  Road  et  al.,  47718 
Metro-North  Railroad.  29775 
Michigan  Southern  Railroad  Co..  Inc..  29776 
National  Railroad  Passenger  Corp.  (AMTRAK). 

18163.  26347 
National  Railroad  Passenger  Cocp.  (AMTRAK) 

etal..  42154 
Nevada  Northern  Railway  Museum.  37330 
New  York  State  Transportation  Department, 

8306 
Northeast  Illinois  Railroad  Corp.,  145,  66714 
Northern  Central  Railway,  Inc.,  29776 
SMS  Rail  Service  Inc.,  17661 
Southeastern  Pennsylvania  Transportation 

Authority  ei  al..  29776.  60555 
Southern  Pacific  Transporution  Co..  1 1945 
South  Kansas  &  Oklahoma  Railroad  et  al..  1 43 
Union  Pacific  Railroad  Co..  47720 
Union  Pacific  Railroad  Co.  et  al..  19851,  34736 
VIA  Rail  Canada.  Inc..  46547 
Westinghouse  Air  Brake  Co.,  2214,  18163 
Meetings: 

Maglev  Study  Advisory  Committee.  3550.  8507. 

14498.  19388.  27834 
Railroad  Safety  Advisory  Committee.  10606. 

31661.49554 
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Orders: 

Automatic  train  control  and  advanced  civil 
speed  enforcement  system;  requirements 
for  Northeast  Corridor  railroads,  62097, 
65848 
Burlington  Northern  &  Santa  Fe  Railway  Co.; 
temporary  cessation  of  sounding  of 
locomotive  horn  in  Spokane,  WA,  54681 
Railroad  Safety  Advisory  Committee;  working 
group  activities  and  status  reports,  41992, 
59940 
Safety  advisories,  bulletins,  and  directives: 
Emergency  application  of  air  brakes  on 

descending  grades  of  2  percent  or  greater, 
9014 
Hazards  caused  by  severe  weather  conditions; 
protection  of  trains  and  personnel,  46793 
Flash  flood  warnings,  61 163 
Operational  tests  and  inspection  integrity 

evaluation  and  safety-critical  information 
conveyance,  35330 
Safety  practices  for  locomotives  equipped  with 
emergency  multiple-unit  (MU)  fuel  line 
cut-off  devices,  4569 
Safety  practices  to  reduce  risk  of  accidents  from 
authorization  of  train  movements  past  stop 
indications  of  abosolute  signals,  49047 
Safety  practices  to  reduce  risk  of  casualties 
from  unsecured  and  unattended 
locomotives,  cars,  trains,  etc.  left  on 
sidings  or  other  tracks,  49046 
Small  entities  subject  to  railroad  safety  laws; 

policy  statement,  43024 
Traffic  control  systems;  discontinuance  or 
modiflcation: 
CSX  Transportation,  Inc.,  et  al.,  15216,  34339, 

42155,43021,66174 
New  Jersey  Transit  Rail  Operations,  Inc.,  et  al., 

65124 
New  Orleans  Public  Belt  Railroad,  2214 
Norfolk  Southern  Corp.,  25217 
SOO  Line  Railroad  Co.  et  al.,  67429 
South  Orient  Railroad  Co.,  Ltd.,  et  al.,  52371 
Union  Pacific  Railroad  Co.,  49292 
Union  Pacific  Railroad  Co.  et  al.,  8307,  66174 

Federal  Register  Office 

NOTICES 

Public  Laws;  cumulative  list 
105th  Congress — 
First  session,  68366 

Federal  Reserve  System 

RULES 

Availability  of  funds  and  collection  of  checks 
(Regulation  CO: 
Miscellaneous  amendments,  13801 

Correction.  48752 
Technical  amendments,  26220 
Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Bank  acquisition  proposals,  etc.;  streamlining, 
9290 
Correction,  60639 
Nonbank  subsidiaries  underwriting  and  dealing 
in  securities;  prudential  restrictions 
eliminated,  45295 
Collection  of  checks  and  other  items  from  Federal 
Reserve  banks  and  Fedwire  funds  transfers 
(Regulation  J): 
Single  fiinds  accounts,  48166 
Consumer  leasing  (Regulation  M): 
Advertising  disclosures  for  lease  transactions; 

streamlining,  15364 
Motor  vehicle  leasing,  etc.;  compliance  date 
delayed.  51006 
Correction,  53733 


Official  staff  commentary,  16053 
I>emand  deposits;  prohibition  against  payment  of 
interest  (Regulation  Q): 
Limitations  on  premiums;  interpretation,  26736 
Depository  institutions;  reserve  requirements 
(Regulation  D): 
Depository  institution  location;  clarification, 

.34613 
Reserve  aggregation,  and  pass  through  account 

rules;  update  and  clarification,  59775 
Transaction  accounts;  low  reserve  tranche 
adjustment,  61620 
Electronic  fund  transfers  (Regulation  E); 

Electronic  benefit  transfer  programs;  exemption, 
43467 
Equal  credit  opportunity  (Regulation  B): 
Creditor  compliance  with  Equal  Credit 
Opportunity  Act;  legal  privilege  for 
information,  66412 
Federal  Reserve  banks;  issue  and  cancellation  of 
capital  stock  (Regulation  I): 
Depository  institution  location;  clarification, 
34613 
Freedom  of  Information  Act;  implementation, 
54356 
Correction,  62508 

Federal  Open  Market  Committee;  information 
availability,  61217 
Government  securities  sales  practices: 

Banks'  conduct  of  business  as  government 
securities  brokers  or  dealers;  standards, 
13276 
Correction.  15600 
Home  mortgage  disclosure  (Regulation  C): 
Depository  institutions  asset  exemption 

threshold  increase,  disclosure  requirements 
modification,  etc..  28620 
Correction.  33339 
Depository  institutions  asset-size  exemption 
threshold;  adjustment;  staff  commentary. 
3603,  66259 
Loans  to  executive  officers,  directors,  and 
principal  shareholders  of  member  banks 
(Regulation  O): 
Loans  to  holding  companies  and  affiliates. 
13294 
Membership  of  State  banking  institutions 
(Regulation  H): 
Securities  transactions  effected  by  State  member 
banks;  recordkeeping  and  confirmation. 
9909 
Small  insured  institutions;  expanded 
examination  cycle,  6449 
Organization,  fiinctions.  and  authority  delegations: 
Banking  Supervision  and  Regulation  Division. 

Director.  64996 
Board  Secretary.  34617 
Foreign  bank  applications.  14792 
Genera]  Counsel.  45150 
Riegle-Neal  Interstate  Banking  and  Branching 
Efficiency  Act;  implementation: 
Interstate  branches  used  primarily  for  deposit 
production;  prohibition,  47728 
Risk-based  capital: 

Market  risk.  68064 
Securities  credit  transactions: 
OTC  margin  stocks  and  foreign  stocks  lists 

(Regulations  G.  T.  U,  and  X).  3773.  22881, 
40257.  55495 
Truth  in  lending  (Regulation  Z): 

Official  staff  commentary;  update,  10193 
Residential  morigage  and  variable-rate 
transactions — 
Fifteen-year  historical  example  of  rates  and 
payments;  disclosure,  63441 
Truth  in  lending  (Regulaton  Z): 

Residential  mortgage  and  variable-rate 
transactions — 
Fifteen-year  historical  example  of  rates  and 
payments;  disclosure,  6i6l79 


PROPOSED  RULES 

Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Nonbank  subsidiaries  underwriting  and  dealing 

in  securities,  limitations;  review,  2622 
Real  estate  appraisals,  64997 
Collection  of  checks  and  other  items  from  Federal 
Reserve  banks  and  Fedwire  funds  transfers 
(Regulation  J): 
Single  funds  accounts,  27547 
Consumer  leasing  (Regulation  M): 

Motor  vehicle  leasing,  etc.;  disclosures,  7363 
Streamlining,  62 
Depository  institutions;  reserve  requirements 
(Regulation  D): 
Depository  institution  location;  clarification, 

11117 
Reserve  aggregation,  and  pass-through  account 

rules;  update  and  clarification,  42708 
Weekly  reporters  requirements;  move  to  lagged 
reserve  maintenance  system,  60671 
Electronic  fund  transfers  (Regulation  E): 

Electronic  benefit  transfer  programs;  exemption, 
3242 
Equal  credit  opportunity  (Regulation  B): 
Creditor  compliance  with  Equal  Credit 
Opportunity  Act;  legal  privilege  for 
information.  56 
Fair  Credit  Reporting  Act  disclosures;  model 
forms  amendments,  37166 
Federal  Reserve  banks;  issue  and  cancellation  of 
capital  stock  (Regulation  I): 
Depository  institution  location;  clarification, 

11117 
Simplification,  update,  and  regulatory  burden 
reduction,  15297 
Freedom  of  Information  Act;  implementation, 
31526 
Federal  Open  Market  Committee;  information 
availability,  45178 
International  banking  operations  (Regulation  K) 
and  authority  delegation  rules: 
Regulatory  improvement  and  streamlining  of 
provisions,  68424 
Membership  of  State  banking  institutions 
(Regulation  H): 
Simplification,  update,  and  regulatory  burden 
reduction,  15272 
Miscellaneous  interpretations: 
Direct  investment,  loans,  and  other  transactions 
between  member  banks  and  their 
subsidiaries;  funding  restrictions,  37744, 
45177 
Riegle-Neal  Interstate  Banking  and  Branching 
Efficiency  Act;  implementation: 
Interstate  branches  used  primanly  for  deposit 
production;  prohibition,  12730 
Risk-based  capital: 
Capital  adequacy  guidelines — 

Capital  maintenance;  servicing  assets,  42006 
Construction  loans  on  presold  residential 
properties,  junior  liens  on  1-  to  4- family 
residential  properties,  etc.,  55686,  55692 
Equity  securities;  unrealized  holding  gains, 

55682 
Recourse  and  direct  credit  substitutes,  59944 
Correction,  62234 
Security  procedures  (Regulation  P).  15300 
Semi-aimual  agenda.  22674,  58428 
Truth  in  lending  (Regulation  Z): 

Consumer  disclosures;  simplification  and 

improvement,  38489 
Disclosures  to  consumers;  improvement.  15624 
Home  equity  loan  market;  disclosure 

requirements  and  closed-end  mortgage  loan 
limitations;  hearings.  23189 


JMI 
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Oflicial  staff  commentary:  update,  64769 
Residential  mongage  and  variable-rate 
transactions — 
Fifteen-year  historical  example  of  rates  and 
payments;  disclosure,  5183 
NOTICES 

Agency  information  collection  activities: 
Discontinuance.  53637 
Proposed  collection:  comment  request,  4764, 
10562,  15184,  15517,  24927,  30853. 
50370.  51715.  59704,  60244,  60510, 
62404,  64845,  65080 
Submission  for  OMB  revievk-:  comment  request, 
6972,  8078.  14909.  18353,  35175.  39052. 
40526.  42795 
Banks  and  bank  holding  companies: 
Change  in  bank  control,  406,  1117,  2667,  3043, 
3292,  3512,  4533,  5007,  5232,  5410,  5831. 
6249,  6535,  7230,  8247,  8450,  8960,  9190. 
9770,  10270,  10564,  10856,  11894.  12645, 
13887.  14145,  14909,  15711,  15895, 
16578.  16809.  17191.  17827,  18353, 
18629,  18773,  191 17,  19322,  2001 1, 
23778,  241 13,  24656,  25952,  26314, 
27044.  27259,  27604,  27738,  28863, 
30330.  30589,  31 101,  31820,  32809, 
33652,  34064,  34452,  35177,  35497, 
35815,  36809,  37056,  37258,  38307. 
38994.  40087.  40527.  41051,  41387. 
42129,  42130.  42795,  43167,  43532, 
43734,  44128,  44474.  44697,  45420, 
47669,  47818,  48092,  48659,  48662, 
50614,  50615.  51 1 10.  51661.52128. 
52338.  52339.  52721.  53007,  53784, 
541 13,  54460,  54636,  55263,  55402, 
55644,  58735,  59706,  59870,  60246, 
6051 1,  60750,  61126,  61332,  61506, 
61822,  62317,  62612.  63180,  63343. 
63951,  64224,  64382,  64589,  65081, 
65267,  65428.  660%.  66865.  67073.  68290 
Formations,  acquisitions,  and  mergers.  407, 

1118,  1333,  1458,  1767,  2160.  2368.  2667. 
3043.  3513.  3698.  3899.  3900.  4050.  4289. 
4533,  4534,  5007,  541 1,  5832,  5989,  6250. 
6535,  6785,  6786,  7231,  7783,  8742,  8960, 
9190,  9431,  9432,  9770,  10271,  10856, 
11454,  11894,  12645,  12646,  13155, 
13386,  13614,  14145.  14146.  14682, 
14910.  15185.  15518,  15711,  15895, 
16579,  16809,  17192.  17622.  17827. 
18354,  18629,  18773,  19118,  19578, 
19762,  2001 1,  20188,  22944,  23243, 
23778,  241 13.  241 14,  24928,  25953, 
26315.  26507,  26790,  27259,  27605, 
27737,  28480,  28703,  28863,  29347, 
30330.  30589,  30856,  31 101,  31 102, 
31432,  31602,  31820,  321 17,  32610, 
32810,  33081,  33653,  33870,  33871. 
34064.  34452,  34758,  35177.  35497, 
35815,  36290,  36291,  36809,  37056, 
37057.  37259,  37586,  38091,  38307, 
38995.  39243,  39844,  40087,  40088, 
40527.  41387,  41388,  41964,  42130. 
42252,  42796,  42994,  43168,  44129, 
44474,  44698,  44971,  45255,  45421. 
46362,  46497.  46741.  47208.  47209, 
47669,  47818,  47819,  48092,  48662, 
48868,  49243,  49516,  49517.  50615, 
50944,  51110,  51662,  51867,  52129, 
52339,  52722,  53007,  53637,  53784, 
541 14,  54460,  54636,  54850,  55263, 
55402,  55645,  56191,  58735,  58971, 
59707.  59871.  60247.  60512.  60712. 
61 126,  61332,  61506,  61822,  61823, 
62059,  62317,  62612,  63343,  63716. 
63952,  64224,  64382.  64589.  65081, 


65428,  6581 1,  65812.  66371.  66631, 
66866,  67073,  67641,  68290 
Nonbanking  activities,  4534,  23244,  61 127 
Permissible  nonbanking  activities,  1118,  1458, 
1889,  2160.  3044.  3699.  4051.  4535.  50C«, 
5232.  5832,  5989,  6250,  7231,  7784,  8248, 
8742,  8960,  9432,  1 1455,  11895.  13155. 
14146,  15185,  15519,  15711.  17828, 
19322,  19578.  20012,  20189,  22945, 
23244,  241 14,  24657.  25953,  26315. 
26790,  27259,  27605,  29348,  30329. 
30856,  31432,  31602,  321 17,  3261 1, 
3341 1,  33653,  33871.  34453.  35177, 
35178,  36809,  37057,  37058,  37586, 
38091,  38308,  38996,  39242,  39243, 
39844,  40088,  40528,  41388,  42130, 
42252,  427%,  43168,  43532,  44130, 
44475,  44697,  45255,  46363,  46498, 
49517,  50616,  52129,  52339,  52722, 
53784,  54636,  54850,  55403,  56192, 
58735,  60513,  60713.  61332,  61507, 
62613,  63344,  63717,  64590,  65081, 
65082,  65267,  65429,  66097,  66372. 
66866,  67641,  68291,  244489 
Committees:  establishment,  renewal,  termination, 
etc.: 
Consumer  Advisory  Council,  32810 
Daylight  overdrafts  measurement;  checks  dravm 
on  local  Federal  Reserve  banks,  time  credits 
modification;  policy  sutemeni,  61 127 
Federal  Open  Market  Committee: 

Domestic  policy  directives,  994,  6786,  17192, 
31 102,  38092.  45814.  47819,  54637. 
63344,  68291 
Federal  Reserve  bank  services: 
Fees  for  priced  services  and  electronic 
connections;  private  sector  adjustment 
factor,  etc.,  60513 
Net  settlement  payment  services  enhancement; 

comment  request,  321 18 
Volume-based  fee  structures  for  electronic 
payment  services  and  products,  etc.; 
approval,  14146 
Meetings: 
Consumer  Advisory  Council.  15712.  34064. 
53785 
Meetings;  Sunshine  Act,  407,  408,  1118,  1119, 
1334,  1458,  2161,  2668,  3513,  3699.  3900, 
4289,  5232,  5833,  6535,  6973,  7458,  8017, 
8018,  8450,  9191,  9770,  10564,  11455. 
12200,  12831,  13386,  13614,  14431.  14910. 
15185.  15519,  16160.  16809.  17829,  18629. 
191 18,  19762.  20189,  23245,  241 14,  24657, 
24928,  25629,  26315,  27044,  27606,  28481, 
28864.  29348.  30331.  31 103.  31602.  31603, 
32338,  3281 1,  33654.  34065,  34758,  35498, 
37259,  38092,  39244,  40089,  40528,  41388, 
42253,  427%,  43331,  44010,  44130,  45256, 
46742,  46975,  47507,  48092,  48921,  49987, 
50371,  50945.  51473,  52340,  53638,  541 14, 
54851,  55404,  55810,  58972,  59871,  60713, 
60899,  61128,  61507,  62317,  63181,  63549, 
63952,  64383,  65082,  65268,  65705,  65706, 
67868 

Multilateral  settlement  systems,  privately  operated; 

policy  sutement,  60713 
Netherlands'  government  debt  market;  treatment 

of  U.S.  companies;  study  and  comment 

request,  67642 
Privacy  Act: 

Systems  of  records,  44278 
Reporting  and  recordkeeping  requirements,  4289, 

12646,  15706,  28481,  32122,  32811.  34758. 

43734,  43735,  44474,  64846 
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FTC 

Federal  Retirement  Thrift  Investment 
Board 

RULES 

Federal  claims  collection: 
Salary,  tax  refund,  and  administrative  offsets 

49417 
Thrift  savings  plan: 

Administrative  errors  correction,  48936 

Basic  pay  definition,  loan  eligibility  expansion. 

and  loan  program  amendments,  18019 
Death  benefits  payments,  32426 
Eligibility;  plan  account  make-up  contributions, 

withdrawn  funds  restoration,  and  loan 

accounts  reestablishment,  1 8234 
Miscellaneous  regulations,  32473 
Periodic  participant  statements;  defmitions  and 

clarification,  34154 
Vesting,  defmitions  and  clarification,  33968 
Withdrawing  funds;  methods,  491 12 

PROPOSED  RULES 

Thrift  savings  plan: 

Death  benefits  payments,  14653 

Penodic  participant  statements;  definitions  and 

clarification,  25559 
Vesting;  defmitions  and  clarification,  25558 
Withdrawing  funds;  methods,  42418 

NOTICES 

Meetings: 

Employee  Thrift  Advisory  Council,  44698 
Meetings;  Sunshine  Act,  408,  4535,  8960,  15895, 
23779,  29728,  36291,  41051,  45814.  51662, 
58972,  63345,  68292 
Privacy  Act:* 
Systems  of  records,  4901 1,  49013.  59708. 
66097 

Federal  Trade  Commission 
RULES 

Appliances,  consumer,  energy  consumption  and 
water  use  information  in  labeling  and 
advertising: 
Comparability  ranges — 
Clothes  washers.  26383.  42209 
Dishwashers.  44890 
Residential  energy  sources;  average  unit  energy 
costs.  5316.  67560 
Fair  Credit  Reporting  Act: 
Consumer  reporting  agencies;  consumer  notices 
of  rights  and  duties.  35586 
Industiy  guides: 
Jewelry,  precious  metals,  and  pewter  industiies; 
platinum  product  claims.  1 6669 
Textile  Fiber  Producu  Identification  Act 
Elasioester.  new  fiber  name  and  defmition. 
28342 
Trade  regulation  rules: 

Leakproof.  guaranteed  leakproof.  etc.;  deceptive 
use  as  descriptive  of  dry  cell  batteries; 
CFR  pan  removed.  61225 
Textile  wearing  apparel  and  piece  goods;  care 
labeling;  care  symbols  use.  conditional 
exemption.  29006 
Care  symbols  use;  conditional  exemption. 
5724 

PROPOSED  RULES 

Fair  Credit  Reportmg  Act- 
Consumer  reporting  agencies;  consumer  rights 
and  duties.  9123 
Hobby  Protection  Act: 
Overall  costs,  benefits,  and  regulatory  and 
economic  impact.  14049 
Industry  guides: 
Private  vocational  schools.  19703 


a 


FTC 

Watch  industry,  33316.  44607 
Magnuson-Moss  Warranty  Act 
Consumer  products  written  warranties;  infonnal 
dispute  settlement  procedures,  15636 
Semi-annual  agenda,  22692,  584456 
Trade  regulation  rules: 

Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions, 
9115 
Public  workshop  conferences,  28822 
Home  entertainment  products;  power  output 

claims  for  amplifiers,  16500 
Leakproof.  guaranteed  leakproof,  etc.;  deceptive 
use  as  descriptive  of  dry  cell  batteries, 
14050,44099 
Negative  option  plans  use  by  sellers  in 

commerce;  costs  and  benefits,  15135 
Ophthalmic  practice  rules,  15865,  29088 
Telecommunications  Act  of  1996 — 
900-number  rules;  pay-per-call  services 
advertising  and  operation  and  billing 
dispute  procedures  establishment,  1 1 750 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  40089, 

46498 
Submission  for  0MB  review;  comment  request. 
4290,  54114.63717 
Alternative  fiiels  and  alternative  fueled  vehicles; 
labeling  requirements;  partial  exemption. 
42556 
Cigarette  testing  methodology;  tar,  nicotine,  and 
carbon  monoxide  yields  determination  and 
advertising  ratings.  48158,  58972 
Compliance  assistance  and  civil  penalty  leniency 
policies  for  small  entities;  policy  statement, 
16809.  46363 
Consumer  information  privacy,  public  workshop, 

10271 
Fair  Credit  Reporting  Act: 

Disclosure  charges,  67074 
Interlocking  directorates: 

Clayton  Act  Section  8  jurisdictional  thresholds. 
2668 
Joint  Venture  Project  comment  request  22945, 

48660 
Made  in  USA  claims  in  product  advertising  and 
labeling;  enforcement  policy  statement 
25020.  63756 
Magnuson-Moss  Warranty  Act: 
Consumer  products  written  warranties;  informal 
dispute  settlement  procedures,  32338 
Meetings,  Sunshine  Act  389%,  44698,  46499, 

49987 
Mergers  or  other  transactions;  disclosure  of. 
investigations;  policy  statement  18630 
Mutual  antitrust  enforcement  assistance;  proposed 
agreement  between  United  States  of  America 
and  Australia;  comment  request  20022, 
24131,  24159 
Organization,  functions,  and  authority  delegations: 
Competition  and  Consumer  Protection  Bureaus, 
Directors.  15185 
Premerger  notification  waiting  periods;  early 
terminations.  2668.  6250,  6252.  6253,  9191, 
12647.  13615.  16580.  22948.  26508.  28704, 
32339,  34291.  35178.  38534.  40528,  44972, 
48092.  48095,  52129,  55404,  61507,  61509, 
66098,66101.66103 
Prohibited  trade  practices: 

1554Corp.etal..  5412.  35815 
2943174  Canada.  Inc..  16582 
AAF-McQuay.  Inc..  5008 
Abbott  Laboratories.  2161 
Abflex.  U.S.A..  Inc..  et  al.,  33871 
Administrative  Co.  et  al.,  5413,  35816 


Advanced  Health  Care  Systems  et  al.,  16583 

Albertson,  Randolf  D..  4765 

AWi,  Inc.,  27606 

American  Cyanamid  Co.,  6255,  35816 

American  Home  Products  Corp.,  10058,  36513 

American  Honda  Motor  Co.,  Inc.,  17829 

American  Isuzu  Motors  Inc.,  17829 

America  Online,  Inc.,  26510,  28760 

Amerifit  Inc.,  16584 

Apple  Computer,  Inc.,  1 1 199 

Ashland,  Inc.,  53786 

Autodesk,  Inc.,  et  al.,  16814 

Automatic  Data  Processing,  Inc.,  34293 

Baxter  International  Inc.,  408,  65706 

Bean,  Timothy  R.,  4765 

Benckiser  Consumer  Products,  Inc.,  4765.  6619 

Beylen  Telecom,  Ltd.,  el  al..  59708 

Blue  Coral,  Inc.,  et  al.,  40530 

Body  Gold,  11201 

Bodywell  Inc.  et  al.,  16585 

Bttino's,  Inc.,  27607 

Budget  Marketing,  Inc..  et  al.,  15895 

Budget  Rent  A  Car  Systems,  Inc.,  4766 

Cadence  Design  Systems,  Inc.,  26790 

California  Suncare,  Inc.,  et  al.,  17829 

Cancer  Treatment  Centers  of  America.  Inc.,  el 

al.,  4766 
Ciba-Geigy  Ltd.  et  al.,  409,  65706 
Qark,  Martha,  4766 
Class  Rings,  Inc.,  et  al.,  5008 
CompuServe,  Inc.,  26512 
Computer  Business  Services,  Inc.,  el  al.,  1 1201 
Comtrad  Industries,  Inc.,  33654 
Conopco,  Inc.,  158% 
Cooperative  Computing,  Inc.,  10564 
Cory  at  Brian,  4767 
cue  International,  Inc.  et  al..  67074 
CVSCorp.etal,  31103 
Dell  Computer  Corp.,  4767 
Detroit  Auto  Dealers  Association,  Inc.,  13617 
Diet  Workshop  Inc.,  et  al..  4767 
Douglass.  Jeanette  L..  2671 
Dow  Chemical  Co..  64590 

Efficient  Labs.  Inc..  et  al..  36291 
Exxon  Corp..  35816 

Filtration  Manufacturing,  Inc.,  et  al.,  5009 

Fresenius  AG  et  al.,  2672 
General  Mills,  Inc..  2162 

General  Motors  Corp.,  4768,  17830 

Gerber  Producu  Co..  13619 

Global  World  Media  Corp.  et  al.,  41%5 

Guildwood  Direct  Ltd..  16586 

Guinness  pic  et  al..  66867 

Herb  Gordon  Auto  World,  Inc.,  el  al.,  5414, 
35818 

Honeywell  Inc.,  67372 

Huling  Bros.  Chevrolet  Inc.,  et  al.,  5416,  35818 

Icon  Health  &  Fitness.  Inc.,  et  al.,  33872 

Insiico  Corp.,  47209 

J.C.  Penney  Co..  Inc..  et  al..  13155.  13156 

Jeanette  L.  Douglas  Co.,  65707 

Jenny  Craig,  Inc.,  et  al.,  30857,  61511 

Jitney-Jungle  Stores  of  America,  Inc.,  et  al., 
49687 

Johnson  &  Collins  Research,  Inc.,  ct  al.,  4768 

KCD  Holdings.  Inc.,  et  al.,  16587 

Kent  &  Spiegel  Direct,  Inc.,  et  al.,  33873 

Koninklijke  Ahold  nv  et  al.,  2672 

Larson,  Lyle  R.,  4768 

Life  Fimess,  33874 

Loewen  Group  Inc.  et  al.,  2672,  2673 

London  International  Group.  Inc.,  47669 

M.E.K.  International.  37912 

Mahle  GmbH  et  al..  10566 

May  Department  Stores  Co..  2673 

Mazda  Motors  of  America.  Inc.,  17830 


Metagenics,  Inc.,  et  al.,  23245 
Mid-South  PCM  Group,  P.C,  el  al.,  45650 
Mitsubishi  Motor  Sales  of  America,  Inc.,  17830 
Money  Tree,  Inc.,  et  al.,  7232,  35819 
Montana  Associated  Physicians,  Inc.,  et  al., 

11201 
Monteiro,  Rogerio,  et  al.,  36292 
Mrs.  Fields  Cookies,  Inc.,  4769 
Nationwide  Syndications,  Inc.,  et  al.,  5417, 

35819 
Natural  Itmovations,  Inc.,  et  al.,  33654 
NW  Ayer,  Inc..  4769 
Phascout  of  America.  Inc.,  et  al.,  17831 
Phillips  Petroleum  Co.,  1459,  65707 
Premier  Products,  Inc.,  et  al..  13156 
Pre-Paid  Ugal  Services,  Inc.,  4290,  35820 
Prodigy  Services  Corp.,  26514 
Rahim,  Rick  A.,  4769 
RxCare  of  Tennessee,  Inc..  et  al..  4769 
Saint-Gobain/Norton  Industrial  Ceramics  Corp., 

4770 
Schering-Plough  Healthcare  Products,  Inc., 

10059,36514 
Sears,  Roebuck,  &  Co.,  31821 
Serviss,  Robert  4770 
Shell  Oil  Co.  et  al..  67868 
Smith.  Sherman  G..  4770 
SplitFire,  Inc.,  7785.  35820 
Suntrup  Ford.  Inc.,  et  al.,  53638 
Syncronys  Softcorp  et  al.,  2673 
Tenet  Healthcare  Corp.,  5418 
Time  Warner  Inc.  et  al.,  1 1202 
United  Research  Center,  Inc.,  16582 
Universal  Merchants,  Inc.,  et  al.,  158% 
Uno  Restaurant  Corp.  et  al.,  4291,  33654 
Venegas  Inc.,  59871 

Volkswagen  of  America,  Inc.,  et  al.,  53640 
Weight  Watchers  International,  Inc.,  52340 
Wesley-Jessen  Corp.,  5009 
Worid  Media  TV.,  Inc.,  33655 
Zale  Corp..  7786.  35820 
Reports  and  guidance  documents;  availability,  etc.: 
Cigarettes,  domestic;  tar,  nicotine,  and  carixjn 

monoxide  yield  of  1 206  varieties,  38536 

Federal  Transit  Administration 

RULES 

Buy  America  requirements: 

Rolling  stock;  technical  amendment,  40953 

PROPOSED  RULES 

Charter  service: 

Charter  services  demonstration  program.  33793 
Prohibited  drug  use  and  alcohol  misuse  prevention 
in  transit  operations: 
Post-accident  drug  and  alcohol  test  results  taken 
by  State  and  local  law  enforcement 
personnel;  use  by  employers,  51076 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6300, 

43416,  45286.  46547.  46548 
Environmental  statements;  availability,  etc.: 

Norfolk-Virginia  Beach,  VA,  Corridor;  light  rail 

transit  project,  64246 
Environmental  statements;  notice  of  intent: 
Buffalo,  NY;  Inner  Harbor  Development 

Project,  60634 
Cleveland,  OH;  southwest  corridor  transit 

improvements,  43027 
North  Seattle  and  SeaTac,  WA;  Central  Light 

Rail  Transit  Line,  61579 
Pitkin,  Eagle,  and  Garfield  Counties,  CO; 

transportation  improvements.  6835 1 
San  Juan,  PR;  Tren  Urbano  transportation 

improvements,  44512 
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Westchestcf  County,  NY;  Mid-Harlem  Thiid 

Track  Project.  297T7 
West  Valley  City.  UT:  transponatioo 
improvements,  31471 
Grants  and  cooperative  agreements;  availability, 
etc.; 
New  Starts  criteria,  60756 
Transit  assistance  programs;  apportionments  and 
allocations  (1998  FY),  64456 
Grants  and  cooperative  agreements;  certifications 

and  assurances;  annual  list,  53512 
Intelligent  Transportation  Systems  program 
Intelligent  Vehicle  Initiative;  establishment; 
information  request,  67107 
Metropolitan  plaiming  process  in  transportabon 
management  areas;  Federal  certification 
implementation;  comment  request,  47233 
National  advanced  mral  transportation  systems' 
traveler  information  services  in  tourism  areas 
field  operational  test,  participation  request, 
38601 
Transit  joint  development  policy,  12266 

Financiui  Management  Service 

See  Fiscal  Service 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fiscal  S'rvice 

kl  1  i-s 

BonUb  and  notes,  U.S.  Treasury: 
Series  EE  U.S.  savings  bonds — 
Rate  stnicturc  changes,  24280 
Book-entry  securities: 
Student  Loan  Marketing  Association  (Sallie 
Mae);  coordination  with  TRADES 
regulations,  621 
Book-entry  Treasury  bonds,  notes,  and  bills: 
Securities  in  book -entry  form  held  through 
financial  intermediaries  "TRADES" 
regulations,  61912 
Article  8  exceptiMis,  California,  26 
Uniform  Commercial  Code  Article  8 
enactment  by  Sutes,  43283 
Transacuon  requests  within  TREASURY 
DIRECT  system;  time  limitation  for 
processing,  18694 
Connection,  33548 
TREASURY  DIRECT  investor  statement  of 
account;  revised  timeuble  and  confirmation 
notice  provisions,  18004,  32032 
TREASURY  DIRECT  system;  transfer  to 

Federal  Reserve  banks  for  sale  of  securities 
in  secondary  market  46860 
Uniform  Commercial  Code — Investment 

Securities;  Article  8  exceptions;  District  of 
Columbia,  33010 
Federal  claims  collection: 
Collection  of  delinquent  nontax  debt  owed  to 
Federal  Government;  tax  refiind  and 
administrative  offset  programs  merged, 
34175 
Past-due  support;  collection  by  administrative 
offset,  36205 
Financial  management  services: 

Depositories  and  financial  agents  of  Federal 
Government — 
Designation,  authorization  to  accept  deposits, 
securing  of  public  money,  etc.,  45520 
Marketable  book-entry  Treasury  bills,  notes,  and 
bonds;  sale  and  issue;  uniform  offering 
circular: 
Automated  clearing  house  payment  method; 

U.S.  Securities  accounts;  correction,  33548    I 


Conforming  amendments;  correction,  32032 
Three  decimal  bidding  in  .005  iiKrements,  etc., 

43091 
Treasury  bill  auction  amounts;  offering  amounts 

announcement,  etc.,  251 13 
Treasury  inflation-protection  securities 
accomodation,  846.  32032 
Mortgage  guaranty  insurance  company  tax  and 
loss  bonds;  book-entry  form  issuance 
requirement  and  conversion  option.  49912 
Treasury  certificates  of  indebtedness,  notes,  and 
bonds;  State  and  local  government  scries 
securities,  46444 

PROPOSED  RULES 

Electronic  benefits  transfer; 
Financial  institutions  designation  as  financial 
agents,  25572 
Federal  agency  disbursements: 
Federal  payments;  conversion  of  checks  to 
electronic  fiinds  transfer  in  two  phases, 
48714 
Hearing  date  change,  51618 
Hearing  in  Los  Angeles,  CA,  55773 
Fuancial  management  services: 

Administrative  wage  garnishment,  624S8 
Indorsement  and  payment  of  checks  drawn  on 
United  Slates  Treasury;  reissuance  of 
procedural  changes,  29314 
Taxpayer  identifying  number  requirement, 
46428 
Marketable  book-entry  Treasury  bills,  notes,  and 
bonds;  sale  and  issue;  uniform  offering 
circular 
Fungible  stripped  mterest  components  for 

Treasury  inflation-indexed  securities,  64528 
Three  decimal  bidding  in  .005  increments,  etc., 
24375 
Conation,  25224 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6040, 
34737.  45476,  62803,  67431 
Book-entry  Treasury  bonds,  notes,  and  bills: 
TREASURY  DIRECT  investor  fee  schedule  for 
selling  securities  in  secondary  market, 
46797 
Book-entry  Treasury  securities  held  at  Federal 
Reserve  banks,  transfer;  1 998  fee  schedule 
60748 
Federal  debt  collection  and  discount  evaluation; 
Treasury  current  value  of  funds  rate,  55848 
Interest  rates: 
Renegotiation  Board  and  prompt  payment  rates, 
1023,35541,68356 
Judgment  Fund  function;  transfer  from  GAO,  1808 
Senior  Executive  Service: 

Perfonnance  Review  Board;  membership,  33702 
Surety  companies  accepuble  on  Federal  bonds: 
American  Employers"  Insurance  Co.  et  al., 

42281 
American  Interstate  Insurance  Co.,  794 
Amencan  Mercury  Insurance  Co.,  52378 
Christiania  General  Insurance  Corp.  of  New 

York,  35541 
Consolidated  Insurance  Co.,  7294 
Cumberland  Surety  Insurance  Co.,  Inc.,  60748 
Excelsior  Insurance  Co.,  7294 
Executive  Risk  Indemnity  Inc.,  64631 
Gramercy  Insurance  Co.,  35542 
Greenwich  insurance  Co.,  4831 
Houston  General  Insurance  Co.,  35542 
Indiana  Insurance  Co.,  7295 
Liberty  Mutual  Fire  Insurance  Co.,  1 1522 
Munich  Amencan  Reinsurance  Co.  et  al.,  64251 
Northland  Insurance  Co.,  1 1522 
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Pennsylvania  Manufacturers'  Association 

Insurance  Co.,  65733 
Redland  Insurance  Co.,  101 1 1 
Surety  companies  acceptable  on  Federal  bonds; 
aiuiual  list.  35548 

Fish  and  Wildlife  Service 
RULES 

Alaska  National  Interest  Lands  Conservation  Act 
Title  VIII  implementauon  (subsistence 
priority): 
Fish  and  wildlife;  subsistence  taking.  29016 
Correction,  45723 
Alaska  National  Wildlife  Refuges: 
Special  use  penniu;  administration,  45336 
Visitor  service  authonzations.  1838 
Clean  Vessel  Act  grant  programs: 
Pumpout  symbol,  slogan,  and  program  creditinc, 
45344 
Endangered  and  threatened  species: 
Barton  Springs  salamander,  23377 
Bog  turtle  (nonhera  and  southeni  populatioos) 

59605 
Braunton's  milk-vetch,  etc.,  4172 
Cactus  ferruginous  pygmy-owl,  10730 
Callippe  silverspot  butterfly,  etc.,  64306 
Canelo  Hills  ladies -Ursses,  etc.  (three  wetland 
species  in  southern  Arizona  and  northern 
Sooora,  Mexico).  665 
Catalina  Island  mountain-mahogany,  etc.  (three 

plants  from  Channel  Islands,  CA),  42692 
Coho  salmon;  Southeni  Oregon/Northern 

California  Coast  evolutiooarily  significant 
unit,  33038 
Contra  Costa  goklfiekls,  etc.  (four  plants  from 
vernal  pools  and  mesic  areas.  CA).  33029 
Coppertelly  water  snake,  4183 
Cordia  bellonis.  1644 
Cumberiand  elktoe,  etc..  1647 
Eggen's  sunflower.  27973 
Golden  paintbnish,  31740 
Guajon,  31757 

Hairy  Orcutt  grass,  etc.,  14338 
Hartweg's  golden  sunburst,  etc.  (two  grassland 

plants  from  Central  Valley,  CA).  5542 
Hoffmann's  rock-cress,  etc.  (13  plant  taxa  ftt)m 

Northern  Channel  Islands,  CA).  40954 
Jaguar,  39147 
Juglans  jamaicensis.  1691 
Laguna  Mountains  skipper  and  quino 

checkerspot  butterfly,  2313 
Marbled  murrelei — 

Critical  habitat  designation,  3241 
Mount  Hermon  June  beetle,  etc.,  3616 
Peck's  cave  amphipod  (three  aquatic 

invertebrate  species  in  Comal  and  Hays 
Counties,  TX),  66295 
San  Diego  fairy  shrimp,  4925 
San  Francisco  lessingia,  33368 
Sonoma  alopecurus.  etc.  (nine  plants  from 
grasslands  or  mesic  areas  of  California 
Central  Coast).  54791 
Southwestern  willow  ..>catcher,  39129 

Correction,  44228 
Steller  sea  lion,  sutus  listing  change,  30772 
Steller's  eider  (Alaska  breeding  population), 

31748 
Suisun  thistle,  etc..  61916 
West  Indian  manatee,  63036 
Whooping  crane;  Rocky  Mountains  population, 
38932 
Correction,  44227 
Hunting  and  fishing: 

Rehige-specific  regulations,  47372 
Importation,  exportation,  and  transportation  of 
wildlife: 
Designated  port  status — 
Laredo,  TX,  et  al..  30773 
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Manne  mammals: 
Polar  bear  trophies;  importation  from  Canada. 
7302 
Migratory  bird  hunting: 
Bismuth-tin  shot  as  nontoxic  for  waterfowl  and 

coot  hunting;  approval,  4874 
Federal  Indian  reservations,  off- reservation  trust 

lands,  and  ceded  lands,  46420,  50986 
Harvest  information  program;  participating 

States,  45706 
Nontoxic  shot  approval  procedures  for  shot  and 

shot  coatings;  test  protocol,  63608 
Seasons,  limits,  and  shooting  hours; 

esublishment,  etc.,  6729,  44229,  46152, 
50660,51298 
Tungsten-iron  shot  approval  as  nontoxic  for 
1997-1998  season,  43444 
Migratory  bird  hunting  and  conservation  stamp 

(Federal  Duck  Stamp)  contest,  24844 
National  wildlife  refuge  system: 
Range  and  feral  animal  management — 
Range  animals;  surplus  disposition,  19936 

('K(^(>^)^^  U  KULES 

Alaska  National  Interest  Lands  Conservation  Act 
Title  VIII  implemenutjon  (subsistence 
priority): 
Fish  and  wildlife  taking,  39987 
Waters  subject  to  subsistence  priority, 
redefmition,  66216 
Alaska  National  Wildlife  Refuges; 

Administrative  and  visitor  facility  sites,  34681 
Endangered  and  threatened  species: 

Alexander  Archipelago  wolf;  status  review, 

6930,  14662,  32070 
Arkansas  River  shiner,  64337 
Baker's  larkspur  and  yellow  larkspur,  33383 
Blackburn's  sphinx  moth  (Hawaiian  Islands), 

15640 
Black-footed  ferrets;  reintroduction  into 

northwestern  Colorado  and  northeastern 
Utah,  23202 
Bog  turtle  (northern  population),  4229,  15873 
Bruneau  hot  spnngsnail,  3493,  14101 
Bull  trout  (Klamath  and  Columbia  Rivers). 

32268,  42092 
California  freshwater  shrimp,  38958 
Catesbaea  melanocarpa,  65783 
Chinese  Camp  brodiaca,  etc.  (ten  plants  from 
foothills  of  Sierra  Nevada  Mountains,  CA), 
5199,  35116 
Coastal  dunes  milkvetch,  etc.  (five  plants  and 

lizard  from  Monterey  County,  CA).  15646 
Desert  bighorn  sheep;  Peninsular  Ranges 

population,  16518.  32733,  55563 
Findings  on  petitions,  etc. — 

Alexander  Archipelago  wolf.  46709 
Anadromous  Atlantic  salmon  in  seven  Maine 

rivers;  withdrawn,  66325 
Atlantic  sturgeon,  54018 
Canada  lynx.  28653 
Hariequin  duck.  42473 
Lesser  prairie-chicken,  36482,  59334 
Mountain  yellow-legged  frog,  36481 
Namibian  cheetah,  64800 
Northern  goshawk,  50892 
C^een  Chariotte  goshawk,  46710 
Red  wolf,  64799 
SanU  Ana  sucker,  1 5872 
Stone  Mountain  fairy  shrimp,  39210 
Rat-tailed  homed  lizard,  10016,  24632,  37852 
Flatwoods  salamander,  65787 
Gray  wolf,  65237 
Habitat  conservation  plans,  safe  harbor 

agreements,  and  candidate  conservation 
agreements,  32189 
Hawaiian  ferns  (four  species),  39209 
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Hoffmann's  rock-cress,  etc.  (16  plant  taxa  from 

Northern  Channel  Islands,  CA),  3263 
Illinois  Cave  amphipod,  40319,  52679 
lone  buckwheat,  etc.,  34190 
Jaguar  (panthera  onca),  4718 
Kauai  cave  wolf  spider  and  Kauai  cave 

amphipod,  64340 
Keek's  checker-mallow,  40325,  49954 
Mobile  River  Basin,  AL;  cylindrical  lioplax,  etc 

(six  aquatic  snails),  54020,  66583 
Ncwcomb's  snail,  38953.  60676 
oha  wai,  etc.  (ten  plant  taxa  from  Maui  Nui, 

HI),  26757 
Ortegon  (plant  endemic  to  Pueno  Rico); 

withdrawn,  9724 
Pahranagat  Valley,  NV;  aquatic  and  riparian 

species,  42473 
Pallid  Manzanita,  8417,  24388 
Parish's  meadowfoam,  etc.,  5560 
Plant  and  animal  taxa,  49398 

Candidate  taxa  reclassification,  49191 
Preble's  meadow  jumping  mouse,  14093, 

67041,243878 
Queen  Charlotte  goshawk;  status  review,  6930 
Recovery  plans — 
Grizzly  bear,  35762.  48206,  55774 
Lee  County  cave  isopod,  33390 
Marsh  sandwort,  etc.,  33798 
Riparian  brush  rabbit,  etc.,  62276 
Rough  Popcomflower,  61953 
San  Bruno  Mountain  manzanita;  withdrawn, 

33388 
Santa  Cruz  rain  beetle,  3654 
Santa  Rosa  Island  dudleya,  etc.  (3  plant  taxa 
from  Northern  Channel  Islands.  CA), 
41016 
Sl  Andrew  Beach  mouse,  54028 
Stephens'  kangaroo  rat.  33799 
Topeka  shiner,  55381,  67324 
Virginia  sneezeweed,  50896 
Wenatchec  Mountains  checker-mallow,  41328 
West  Indian  manatee,  63062 
Endangered  Species  Convention: 

Appendices  and  amendments,  18559.  18731, 
31054,  44627 
Sturgeon  and  paddlefish  species,  etc.; 
meetings,  64347 
Revisions;  suggestions  and  recommendations 
request,  42093 
Habitat  conservation  planning  and  incidental  take 
permitting  process;  handbook  availability;  no 
surprises  policy,  29091 
Hunting  and  fishing: 

Refuge-specific  regulations,  38959,  53773 
Importation,  exportation,  and  transportation  of 
wildlife: 
Designated  port  status — 

Laredo,  TX,  et  al.,  2354 
Humane  and  healthful  transport  of  wild 

mammals,  birds,  reptiles,  and  amphibians 
toU.S.,  31044,  42091,64335 
Marine  mammals: 
Endangered  fish  or  wildlife — 
Anadromous  Atlantic  salmon  in  seven  Maine 
rivers.  28413 
Migratory  bird  hunting: 
Annual  hunting  regulations  and  Indian  tribal 

proposal  requests,  12054 
Federal  Indian  reservations,  off-reservation  trust 

lands,  and  ceded  lands,  43042 
Migratory  bird  harvest  information  program; 

participating  Slates,  12524 
Seasons,  limits,  and  shooting  hours; 

esublishment.  etc.,  31298,  39712,  45078 
Coneciion,  46801 
Tungsten-iron  shot  as  nontoxic  for  1997-98 
season;  temporary  approval,  4877 


Migratory  bird  hunting  and  conservation  stamp 
(Federal  Duck  Stamp)  contest,  4516 

Migratory  bird  permits: 
Double-crested  cormorant;  depredation  order 
implementation,  33960 
National  wildlife  refuge  system: 

Midway  Islands  and  Midway  Atoll  National 
Wildlife  Refuge;  administration,  45381 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1I9I0, 

11913,  18644,30333,65280 
Submission  for  0MB  review;  comment  request, 
10576,  19124,  30874.  33669.  36560, 
36561,  41%8,  52758,  52763,  58739,  63722 

Alaska  Land  Bank  Program  agreements,  4074 
Coastal  Barrier  Resources  System: 

Boundary  modifications,  19125 

Florida;  boundary  modifications,  28891,  58741 

Maps,  8258 

Endangered  and  threatened  species: 

Candidate  conservation  agreements;  policy 

announcement  and  comment  request,  32183 

Conservation  agreements — 

Coral  Pink  Sand  Dunes  tiger  beetle,  23785 

Least  chub,  50394 

Spotted  frog  in  Utah,  63375,  67398 

Topeka  shiner  in  Mill  Creek  Watershed 
District,  KS.  30610 

Wonderland  Alice-flower,  44713 
Emergency  exemptions — 

Gorilla,  47040 

Kemp's  ridley  sea  turtles,  45674 

Neonate  margay,  4548 
Listing  priority  guidance  extension  (1997  FY), 
55268 
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Recovery  plans — 
Amaranthus  brownii,  etc.  (three  plant  species 

on  Nihoa  Island),  46507 
Applegates  milk-vetch,  50396 
Big  Island  (Hawaii)  plant  cluster,  51129 
Braun's  rockcress,  13703 
California  freshwater  shrimp,  50958 
California  jewelflower,  etc.  (upland  species 

of  San  Joaquin  Valley,  CA),  51 128 
Chittenango  ovate  amber  snail,  5 1 48 1 
Chonzanthe  pungens  var.  pungens.  etc. 
(seven  plants  and  Myrtle's  silverspot 
butterfly  from  California  coastal 
habitats).  51126 
Clover  and  Independence  Valleys  speckled 

dace.  51124 
Cushenbury  buckweat,  etc.  (five  plants  from 

California),  51125 
El  Segundo  blue  butterfly,  51 124 
Florida  panther.  67886 
Florida  salt  marsh  vole,  7793 
Gesneria  pauciflora,  49989 
Grizzly  bear,  19777,  36568,  47677,  59877 
Hawaiian  hoary  bat,  50399 
Inyo  California  towhee,  43003 
Kauai  plant  cluster,  44483 
Kokia  cookei,  43544 
Micronesian  megapode,  50398 
Mitiacarpus  maxwelliae,  etc.,  49990 
Molokai  plant  cluster,  46369 
Morro  shoulderband  snail,  etc.,  51 126 
Mount  Hermon  June  beetle,  etc.  (two  insects 
and  four  plants  from  Santa  Cniz 
Mountains,  CA),  51122 
Nelsons  checker-mallow,  50397 
Nightingale  reed-warbler,  51 123 
Oahu  plants  (66  plant  taxa),  51 120 
Okaloosa  darter,  31618,  43342 
Owens  tui  chub,  etc.,  1777 
Pacific  pocket  mouse,  50398 
Pedate  checkermallow,  etc.,  44484 
Pleodendron  macranthum,  etc.,  50959 
Point  Arena  mountain  beaver,  44133 
Razorback  sucker,  47040 
San  Diego  button  celery,  etc.  (in  Vernal  Pools 

of  Southern  California).  50620 
Sanu  Cruz  cypress.  3 1 1 25 
Shasta  crayfish.  51127 
Wamer  sucker,  etc..  50395 
Wesiem  lily.  47041,48345 
Safe  harbor  policy;  comment  request.  32178 
Southern  Rocky  Mountain  boreal  toad; 

conservation  strategy  availability.  24503 
Endangered  and  threatened  species  permit 

applications,  104.  1468.  2382.  3515.  4548. 
5030,  5642.  6002,  6003,  6264,  6794,  7251 , 
8034.  8260,  8455,  8768,  8980,  9204,  10871, 
11218,  11915,  12661,  13895,  15192,  15726, 
17199,  17200,  18141.  18356.  20018,  23478, 
25201,  25965,  26813,  28493,  28726,  29366, 
30875,  31445,  32362,  34074,  34302.  34481. 
35829.  36070.  37072.  37275,  37926,  38320, 
39248,  39854,  41072.  42588.  42816,  43544, 
45673,  45864,  46506,  47040,  47825,  47826, 
48667,  48880.  50394.  51 120.  51675.  51676. 
52349.  53016.  54647.  58742.  59876.  61 139, 
61521.  62068,  62335,  63374,  63956,  65281. 
66660.  67089 
Endangered  Species  Convention: 
Giant  panda  import  permit  policy.  35518.  53017 
Trade  prohibition  in  Eunectes  notaeus 

specimens  from  Argentina  lifted.  43742 
Environmental  statements;  availability,  etc.: 
Alameda  County.  CA;  Alameda  National 

Wildlife  Refuge,  41968 
Big  Muddy  National  Fish  and  Wildlife  Refuge, 
MO,  56198 
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Bitterroot  Ecosystem,  MT  and  ID;  grizzly  bear 
recovery,  35519 

Black  Bayou  Lake  National  Wildlife  Reftige, 

LA;  establishment,  13162 
Clark  County,  NV;  multiple  species 

conservation  plan.  9443 

Clarks  River  National  Wildlife  Refuge.  KY, 
4075 

Coakley  Landfill  Superfund  Site.  NH.  23479 

Cypress  Creek  National  Wildlife  Reftige,  IL, 
26813 


Fish 

Incidental  take  permits — 
Alachua  and  Citnis  Counties.  FL;  rcd- 

cockadcd  woodpecker,  3 1 1 25 
Atkinson  County,  GA;  Eastern  indigo  snake, 

47827 
Baldwin  County,  AL;  Alabama  beach  mouse, 

51130,61522 
Bexar  Metropolitan  Water  District,  TX;  San 

Marcos  gambusia,  etc.,  1778 
Brevard  County,  FL,  Florida  scrub  jay,  eic., 

38112 
California  Forestry  and  Fire  Protection 
Department;  northern  spotted  owl,  etc., 
52147 
Chariotte  County.  FL;  Florida  scnib-jay, 

41%9.  65816 
Contra  Costa  County.  CA;  California  red- 
legged  frog.  45674 
Curry  County.  OR;  marbled  murreleu  32363 
Daphne.  AL;  Alabama  beach  mouse,  3517 
Florence  County,  SC.  red-cockaded 

woodpecker.  6794 
Garfield  County.  UT;  Utah  prairie  dog.  55652 
Georgetown  County.  SC;  red-cockaded 

woodpeckers.  26322 
Humboldt  County,  CA;  northern  spotted  owl, 

29146 
Iron  County,  UT;  Utah  prairie  dog,  9204. 

16603 
Jim  Wells  County,  TX;  aplomado  falcon, 

64395 
Kem  County,  CA;  Kera  Water  Bank  natural 
community/habitat  conservation  plan, 
27062 
Kem  County,  CA;  San  Joaquin  kit  fox.  etc., 

37073 
Lane.  Linn.  Benton,  and  Douglas  Counties, 
OR;  northern  spotted  owl,  etc.,  3516, 
14161 
Mendocino  County,  CA;  northern  spotted 

owl,  etc..  60526 
Monroe  County.  AL.  Red  Hills  salamander, 

5032 
Natomas  Basin  Area,  Sacramento  and  Sutter 
Counties,  CA;  giant  garter  snake,  etc., 
33099 
Pineywoods  region,  TX;  red-cockaded 

woodpecker,  27617 
Riverside  County,  CA;  Stephens'  kangaroo 

rat,  etc..  1 3 1 63 
Sacramento  and  Sutter  Counties.  CA;  giant 

garter  snake,  etc..  2174 
Saipan.  Northern  Mariana  Islands;  nightingale 

reed- warbler,  7794 
San  Beraadino  County,  CA;  desert  tortoise, 

etc.,  61523 
San  Bemardino  County,  CA;  Delhi  Sands 

flower-loving  fly,  43003 
San  Diego  County,  CA;  85  sensitive  plant 

and  animal  species.  61 140,  65436 
San  Diego  County.  CA;  California 

gnatcatcher.  58976.  67887 
San  Diego  County.  CA;  multiple  species 

conservation  program.  14938 
San  Joaquin  County.  CA;  multiple  species 

conservation  plan.  12247 
Santa  Cruz  County.  CA;  Mount  Hermon  June 

beetle,  etc.,  29732 
South  Carolina  Natural  Resources 

Department;  sutewide  safe  harbor 
program;  red-cockaded  woodpecker, 
51678 
Southeast  Region;  summary.  54121 
Travis  County.  TX;  golden-cheeked  waibler, 

47829 
Yolo  County.  CA;  valley  elderberry  longhoni 
beetle,  31445 
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MAXXAM.  Inc..  et  al,;  joint  Federal  and  State 

actions.  1339.4787 
Mexican  gray  wolf;  reiniroduction  in 

Southwestern  United  States,  15915 
Nisqually  National  Wildlife  Refiige,  WA.  52764 
Nofthcm  Tallgrass  Prairie  Habitat  Preservation 

Area.  MN  and  lA.  47215 
Oregon  Forestry  Department;  habitat 

conservation  plan;  meetings.  55824 
Salmon  and  steelhead  artificial  production 

strategies  in  Columbia  Basin.  8034.  20020 
Shared  polar  bear  population  conservation  in 
Chukchi/Bering  seas;  United  States/Russia 
bilateral  agreement.  13703 
Waccamaw  National  Wildlife  Refiige,  SC, 
28061 
Environmental  statements;  notice  of  intent: 
Habitat  protection  in  selected  areas  of  western 
portions  of  Washington,  Oregon,  and 
northern  California,  25201 
Illinois,  Iowa,  Michigan,  Minnesota,  Missouri, 
and  Ohio;  comprehensive  management 
plans  and  environmental  assessments. 
51482 
Incidental  take  permits — 
Del  Norte  County.  CA;  northern  spotted  owl. 

etc..  62336 
Idaho.  Montana,  and  Washington;  bull  trout, 

etc..  65437 
Kern  County.  CA;  Valley  Floor  habitat 
conservation  plan;  public  scoping 
meeting,  55269 
Mendocino,  Sonoma,  and  Humboldt  Counties, 
CA;  northern  spotted  owl.  etc..  45676 
National  Bison  Range  Complex.  MT; 

comprehensive  conservation  plan.  64595 
Rachel  Carson  National  Wildlife  Refuge.  ME. 
and  Great  Bay  National  Wildlife  Refuge. 
NH.  64232 
Fisherman's  Protective  Act;  Pelly  Amendment: 
South  Korea;  certification  petition;  conservation 

of  bears.  24502 
Taiwan;  certification  termination,  23479 
Grants  and  cooperative  agreements;  availability, 
etc.: 
North  American  Wetlands  Conservation 
Councily — 
Application  instructions  package  availability, 
4320 
Small  grants  proposals  request,  4548 
Sport  fish  and  wildlife  restoration  administrative 
projects,  10871 
Importation,  exportation,  and  transportation  of 
wildlife: 
American  alligators;  conservation  implications 
of  exportation;  comment  request,  34074 
Management  framework  plans,  etc.: 

Oregon,  41970 
Marine  mammals: 
Annual  report  availability  (1994  CY),  5243, 

14438 
Incidental  taking;  authorization  letters,  etc. — 
Oil  and  gas  industry  activities;  polar  bears 
and  Pacific  walruses.  2678,  31618 
Stock  assessment  reports;  completion  and 
availability,  etc. — 
Southern  sea  otter,  CA,  et  al.,  20201 
Marine  mammals  permit  applications,  1468,  6949, 
10874,  14437.  14438.  23229.  30876.  32364. 
34483.  36071.  37074.  38320.  38575.  39854. 
41072,  42103,  42589,  43545,  45676,  47829, 
48880.  51680.  53018.  54648,  54851,  59877, 
63376,  65282 
Meetings: 
Adaptive  harvest  management,  18357 
Aquatic  Nuisance  Species  Task  Force,  30876, 
33435,  52765,  58977,  63555 


Atlantic  Coastal  Fisheries  Cooperative 

Management  Act  and  Adantic  Striped  Bass 
Conservation  Act;  coordination  of 
activities,  12662 
Endangered  Species  of  Wild  Fauna  and  Flora 
International  Trade  Convention,  14689, 
18777,  41408 
Negotiating  positions,  3 1 1 27 
Garrison  Diversion  Unit  Federal  Advisory 

Council,  25967 
Klamath  Fishery  Management  Council,  3909, 

6796.  13163.47678 
Klamath  River  Basin  Fisheries  Task  Force, 

15193,31151,51131 
Migratory  Bird  Regulations  Committee  et  al., 

65710 
North  American  Wetlands  Conservation 

Council,  8455,  32651.62617 
San  Francisco  Bay/Inland  Delta  biological  case 

study  public  workshop.  63556 
Silvio  Conte  National  Fish  and  Wildlife  Refiige 

Advisory  Committee.  4075 
Sport  Fishing  and  Boating  Partnership  Council, 
26814,  56199 
Migratory  bird  hunting: 
Federal  Cartridge  Co.;  tungsten- polymer  shot 
approval  as  nontoxic  for  waterfowl 
hunting;  application  approval,  55417 
Migratory  bird  hunting  and  conservation  stamp 

(Duck  Stamp)  contest,  67649 
Monomoy  National  Wildlife  Refuge,  MA; 

management  plan,  66660 
Natural  resource  damage  assessment  plans; 
availability,  etc.: 
Commencement  Bay,  WA,  12601 
Grand  Calumet  River  et  al.,  IN,  53335,  61341 
Lower  Fox  River/Green  Bay,  WI,  67888 
Pipeline  right-of-way  applications: 

Texas.  10875 
Plant  species  that  occur  in  wetlands,  national  list; 

revision.  2680 
^haron  Steel  restoration  plan,  UT;  availability. 

meeting,  and  comment  request,  60914 
Wetland  functions,  hydrogeomorphic  approach  to 

assessing;  National  action  plan,  33607 
Wild  Bird  Conservation  Act  of  1992: 
Approval  applications — 
Boyer,  Susan,  20202,  60914 
Bright,  Heather,  10875 
Hancock,  David,  27268 
Van  Oosten,  Jan  roer,  60914 

Food  and  Consumer  Service 

RULES 

Child  nutrition  programs: 
Child  and  adult  care  food  program — 

Child  Nutrition  and  WIC  Reauthorization  Act 

of  1989  et  al.;  implementation,  23613 
Day  care  home  reimbursements;  targeting 

improvement,  889,  5519 
Meat  alternates,  10187 
National  school  lunch  program — 
Elementary  school  data  provision  to  family 

day  care  homes,  889 
Meat  alternates,  10187 
School  breakfast  program — 

Meat  alternates,  10187 
Summer  food  service  program — 
Meat  alternates,  10187 
Commodity  supplemental  food  program: 

Caseload  assignment,  55142,  6451 1 
Direct  final  rulemaking;  use,  55141 
Food  distribution  programs: 

Donation  of  foods  for  use  in  U.S.  territories 
and  possessions,  and  areas  under 
jurisdiction — 
Disaster  and  distress  situations;  food 
assistance,  8361 


Paperwork  burden  reduction,  53727 
Food  stamp  program: 

Mickey  Leland  Childhood  Hunger  Relief  Act — 
Quality  control  modification,  2%52 

PROPOSED  RULES 

Child  nutrition  programs: 

Women,  infants,  and  children;  special 
supplemental  food  program — 
Cereal  sugar  limit;  withdrawn,  68233 
Food  distribution  programs: 

Paperwork  burden  reduction,  12108 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5380, 
8419.9734,  12153,  14110,  18082,  18577. 
18738,  29704,  34044,  37861,  38515, 
38516,  39497,  41021.  52681.  53285, 
55214.  59642.  60820.  66593 
Child  nutrition  programs: 
Child  and  adult  care  food  program — 
Donated  foods  national  average  minimum 
value  (July  1.  1997-June  30,  1998). 
37862 
National  average  payment  rates;  day  care 
home  food  service  payment  rates,  etc., 
37702 
Summer  food  service  program; 

reimbursement  rates,  1308,  68248 
Food  buying  guide — 
Healthy  school  meals  resource  system; 
preliminary  yield  research  findings; 
monthly  Internet  postings,  38056 
National  school  lunch  program — 
Donated  foods  national  average  minimum 
value  (July  1,  1997-June  30,  1998), 
37862 
Income  eligibility  guidelines,  11811 
National  average  payments/maximum 
reimbursement  rates,  37703 
School  breakfast  program — 
National  average  payments/maximum 
reimbursement  rates,  37703 
Special  milk  program — 
National  average  payments/maximum 
reimbursement  rates,  37703 
Women,  infants,  and  children;  special 
supplemental  food  program — 
Poverty  income  guidelines,  15153 
Commodity  supplemental  food  program: 

Poverty  income  guidelines  for  elderly,  19098 
Food  distribution  programs: 

Donated  chicken  substitution  with  commercial 

chicken;  demonstration  project,  25885 
Emergency  food  assistance  program; 

commodities  availability,  3265,  60216 
Nutrition  program  for  elderly;  assistance  level, 
16757 
Food  stamp  program: 

Alaska,  Hawaii,  Guam  and  Virgin  Islands; 

maximum  allotments,  18578,  64556 
Electronic  benefit  tfansfer  systems; 

interoperability,  14110 
Maximum  allotments  and  income  eligibility 
standards  and  deductions,  18579,  64557 

Food  and  Drug  Administration 

RULES 

Administrative  practice  and  procedure: 
Code  of  Federal  Regulations;  authority  citations, 
51512 
Animal  drugs,  feeds,  and  related  products: 
Apramycin,  40932 

Arsanilic  acid;  CFR  correction,  52659 
Carbarsone  and  bacitracin  zinc,  61011 
Carcinogenicity  testing  of  compounds  used  in 
food-producing  animals,  66982 
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Chlortetracycline,  14303 

Clopidol  and  bacitracin  zinc,  6191 1 

Monensin  and  bacitracin  zinc  with  roxarsone, 
61912 

Decoquinate  and  bacitracin  zinc.  66522 

Diethylcarbamazine  citrate  synip,  etc.,  38905 

Enrofloxaein  solution,  38907 

Enrofloxacin  tablets.  38906 

Eprinomectin,  33997 

Famphur,  55160 

Fluoroquinolones  and  glycopeptides;  extralabel 

use  prohibition,  27944 
Gentamicin  injection.  45157 
Gentamicin  sulfate  oral  solution,  34168 

Hygromycin  B,  pyrantel  tartrate,  and  tylosin, 
14300 

Correction,  15751.  23534 
Irradiation  in  production,  processing,  and 
handUng  of  food — 
Poultry  feed  or  poultry  feed  ingredients; 

gamma  radiation  rendering  as  salmonella 
negative;  hearing  on  objections  denied, 
611 

Ivermectin,  14633,  38907 
Ivermectin  and  clorsulon,  14301 
Labeler  code,  27691 
Lufenuron  tablets,  14301 
Melengestrol  acetate,  1 4304 
Monensin.  14303 
Moxidectin  gel,  42902 


New  drug  applications — 

Amikacin  sulfate  injection,  23357 
Amikacin  sulfate  solution,  23357 
Amoxicillin  bolus  and  soluble  powder,  5525 
Amprolium  plus  ethopabate  with  bacitracin 

zinc  and  roxarsone.  60657.  61627.  66986 
Bacitracin  methylene  disalicylate  and 
chlortetracycline,  12951,  44892 
Bacitracin  zinc,  55161 
Bambermycins,  8373 
Chlortetracycline,  61627 
Chlortetracycline  and  tiamulin,  12085 
Chlortetracycline  powder.  60656 
Chlortetracycline,  sulfathiazole.  and 

penicillin,  67725 
Clindamycin  hydrochloride  liquid,  46668 
Clopidol  and  bacitracin  zinc  with  roxarsone, 

62243 
Cyclosporine.  48940 
Decoquinate.  23128 
Decoquinate  and  bacitracin  zinc  with 

roxarsone,  67273 
Doramectin,  44409,  62242,  65752 
Flunixin  meglumine  injection,  22888 
Gentamicin  sulfate,  2901 1 
Gentamicin  sulfate  intrauterine  solution,  61 1 
Gentamicin  sulfate  soluble  powder.  29012 
Gentamicin  sulfate  solution,  22888 
Gentamicin  topical  spray.  10220 
Halothane.  29013 
Imidocarb  dipropionate,  66983 
Ivermectin  chewables,  5319 
Laidlomycin  propionate  potassium,  9929 
Lasalocid,  28630.  60657 
Lincomycin  soluble  powder,  65020 
Lufenuron  suspension  and  tablets,  8371 
Lufenuron  tablets,  12085 
Melengestrol  acetate,  monensin,  and  tylosin 

8372 
Miconazole  nitrate  lotion  and  spray,  55161 
Milbemycin  oxime/lufenuron  tablets,  28628 
Monensin,  14305 
Monensin  feed  blocks,  8370 
Moxidectm  ublets,  37712 
Naltrexone  hydrochloride  injection,  5319 
Neomycin  sulfate  oral  solution,  60656 
Orbifloxacir.  tablets,  29012,  61626 
Oxytetracycline  hydrochloride  injection, 

14302 
Oxytetracycline  hydrochloride  soluble 

powder,  23356 
Oxytetracycline  injection,  13825,  27692 
Polysulfated  glycosaminoglycan,  45157 
Progesterone  and  estradiol  benzoate  car 

implant,  8371 
Pyrantel  pamoate  suspension,  3771 1 
Robenidine  and  bacitracin  zinc.  66986 
Ronnel;  technical  amendment,  15111 
Salinomycin,  14305 
Salinomycin,  bacitracin  zinc,  and  roxarsone, 

66984 
Salinomycin,  etc.,  29014,  60781 
Sarafloxacin  hydrochloride,  10219 
Selegiline  hydrochloride  tablets,  34631, 

55158 
Semduramicin  and  roxarsone,  66985 
Sulfadimethoxine  injection,  23128 
Sulfadimethoxine  oral  solution,  8370,  23356 
Sulfaquinoxaline  drinking  water,  37712 
Tetracycline  hydrochloride  soluble  powder. 

5318,46668 
Tilmicosin  phosphate  injection,  5526,  15391 
Trenbolone  acetate.  29013 
Trenbolone  acetate  and  estradiol  implants, 

28629 
Tripelennamine  hydrochloride  injection; 

conditions  of  use.  4163 
Tylosin,  15111,39443 


Food 

Pyrantel  tartrate,  46443 

Ruminant  feed;  animal  proteins  prohibition, 
30936 

Salicylic  acid,  8372 

Scientific  reclassification  of  organisms — 

Corynebacterium  to  actinomyces: 
nomenclature  change,  14306 
Selenium,  44892 
Semduramicin,  25477 
Sponsor  name  and  address  changes — 

Alphanna  Inc.,  14300,  55159,  67724 

Boehnnger  Ingelheim  Animal  Health,  Inc., 
35075.  40932 

Fort  Dodge  Animal  Health.  40930 

Hoechst  Roussel  Vet,  39442 

K.C.  Pharmacal,  Inc..  48939 

Koffolk,  Inc..  29010 

Medicis  Dermatologies,  Inc.,  40931 

Merial  Ltd..  63269 

Novartis  Animal  Health  US,  Inc.,  22887 

Phoenix  Scientific,  Inc.,  22887,  37713 

Schering-Plough  Animal  Health  Corp.,  61624 

Sioux  Biochemical,  Inc.,  62241 

Teva  Pharmaceuticals  USA,  6723.  13302 

Walco  International.  Inc..  28630 

Trimethoprim  and  sulfadiazine  sterile 
suspension;  CFR  correction,  41272 
Biological  products: 

Biological  establishments;  responsible  head  or 
designated  qualified  person;  requirements 
revision,  53536 

Expedited  safety  reporting  requirements,  52237 

Postmarketing  expedited  adverse  experxnce 

reporting  requiremenu,  increased  frequency 

reports  revocation,  34166 

United  Sutes  Pharmacopeia  (1995  edition); 
membrane  filtration  test  procedures 
reference  update,  48174 

Well-characterized  biotechnology  products — 

Approved  application  changes  reporting. 
39890.  44891 

Product  and  establishment  license  applications 
requirement;  ehmination;  correction, 
11769 

Color  additives: 

1 ,4-Bis[2-hydroxyethyl)amino)-9, 1 0- 

anihracenedione  bis(2-propenoic)ester 
copolymers;  effective  date,  12951 

FD&C  Blue  No.  1;  CFR  correction,  15389 
Drug  labeling  controls;  manufacturing,  processing, 
packing,  or  holding,  current  good 
manufacturing  practices.  40447 

Electronic  identification/signatures  in  place  of 

handwritten  signatures.  13430 
Federal  regulatory  reform: 
Food  and  cosmetic  labeling,  43071 
Obsolete  regulations  removed,  39439 
Food  additives: 

1,3-butylene  glycol,  26225 
Adhesive  coatings  and  components — 
3-pentadecenyl  phenol  mixture,  etc..  43075 
Epichlorohydrin-dipropylene  glycol,  etc.. 


39935 
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Adjuvants,  production  aids,  and  sanitizers — 

2-(4,6-diphenyl- 1 .3.5-triazin-2-yl)-5- 

(hcxyloxy)phenol,  34628 
2.4-dimethyl-6-(  I  -methylpentadecyDphenol, 

41271 
2^'-«thylidenebis(4.6-di-tert- 

butylf)henyl)fluorophosphonite,  201 1 
23.4,5-tetrachloro-6-cyanobcnzoic  acid,  etc., 

6721 

3,9-bis[2,4-bis(  1 -methyl- 1 - 

phenylethyl)pheno)ty]-2,4,8,10-tetraoxa- 

3.9-diphos  phaspiro[5.51  undecane, 

29009 
3,6-Bis(4-chlorophcnyl)-2,5-dihydro- 

pyrrolo{3,4-c]pyrrole- 1 .4-dione  (C.I. 

Pigment  Red  254),  9365 

Alkylthiophenolics,  36982 

C.I.  Pigment  Yellow  191;  expanded  safe  use, 

19220 
Disodium  4-isodecyl  sulfosuccinaie,  42050 
Di-tert-butylphenyl  phosphonite  condensation 

product,  2014 
High-purity  furnace  black,  25475 
NJ^-bis(2-hydroxycthyl)dodecanamide.  31511 

Oxidized  bis  (hydrogenated  tallow  alkyl) 

amines.  39441 
Polyethyleneglycol  akyl(C10-CI2)  ether 

sulfosuccinaie.  etc.,  33995 

Triisopropanolamine,  30455,  34629 
Milk-clotting  enzymes,  59281 
Paper  and  paperboard  components — 

1 2-hydroxystearic  acid-polyethylene  glycol, 
39937 

Dinonylphenol,  39770 

Perfluoroalkyl  substituted  phophate  ester 
acids,  ammonium  salts,  10452 

Polydextrose.  30984 

Polymers — 

1 ,4-benzenedicarboxylic  acid,  etc.,  22886 

Ethyleney  1 .3-phenylene  oxyethylene 

Isophthalateyterephthalate  copolymer, 
34628 

Nylon  6/66  copolymers.  53957 

Polymethylsilsesquioxane;  CFR  correction, 
42050,  49908 

Secondary  direct  food  additives — 
Sulphopropyl  cellulose.  7678,  8312 
Food  and  drugs;  technical  amendment.  15110 
Food  for  human  consumption: 
Beverages — 
Bottled  water,  quality  standards;  CFR 
correction,  36460 

Bottled  water,  radiological  quality;  CFR 
correction,  2266 

Canning  low-acid  foods  in  hermetically  sealed 
containers;  safe  manufacturing,  processing, 
and  packaging  procedures;  technical 
amendment,  31721 

Dietary  supplements — 

Dietary  ingredients,  new;  prcmarket 
notification,  49886 


Food  labeling — 

Dietary  sugar  alcohols  and  dental  caries; 

health  claims,  63653 
Dietary  supplements;  nutritional  support 
statements;  notification  procedures, 
49883 
Dietary  supplements  and  conventional  foods; 
nutrient  content  claims;  high  potency  and 
antioxidant  defmitions  and  use  of  sugar 
free  claims,  49868,  5533 1 
Dietary  supplements,  nutrient  content  claims, 
health  claims,  and  nutritional  support 
statements;  requirements.  49859 
Dietary  supplements,  nutrition  and  ingredient 
labeling;  compliance  policy  guide 
(vitamin  products  for  human  use— low 
potency),  revocation,  49826,  64634, 
66275 
Health  claims;  soluble  fiber  from  whole  oats 
and  reduced  risk  of  coronary  heart 
disease,  3584,  15343 
Health  claims  use  authorization;  fmal  rules 

timeframe,  28230 
Iron-containing  supplements  and  drugs; 
warning  statements  and  unit-dose 
packaging  requirements,  2218.  15110 
Nutrient  content  claim,  use  of  term  "plus" 

as  synonym  for  "added",  31338 
Nutrient  content  claims;  defmition  of  term 

"healthy",  15390 
Nutrient  content  claims  for  fat,  fatty  acids, 
and  cholesterol  content  of  food.  8 1 63 
Nutrition  labeling,  mandatory  status;  and 
nutrient  content  revision  nutrition  label 
format,  15342 
Saccharin  and  its  salts;  retail  establishment 

notice  requirement;  revocation,  3791 
Salt,  salt  substimtes,  seasoning  salt  (e.g., 
garlic  salt);  serving  sizes;  reference 
amount,  63647 
Uniform  compliance  date,  49881 
Irradiation  in  production,  processing,  and 
handling  of  food,  64107 
Stay  of  effective  date  and  hearing  denied, 
64102 
Milk  and  cream — 
Lowfat  milk,  sour  half  and  half,  etc.,  identity 
standards  revocation,  8163 
GRAS  or  prior-sanctioned  ingredients: 

Menhaden  oil,  30751 
Human  drugs: 
Antacid  products  (OTC);  active  ingredients; 

CFR  correction,  52659 
Antibiotic  drugs — 

Loracarbef,  etc.;  CFR  correction,  52659 
Cold,  cough,  allergy,  bronchodilator.  and 
antiasthmatic  products  (OTC) — 
Antihistamine  active  ingredients;  CFR 

correction,  6866 
Epinephrine-containing,  etc.  bronchodilator 
products;  aerosol  containers,  pressurized 
metered  dose;  monograph  amendment; 
correction,  9684 
Current  good  manufacturing  practice — 
Positron  emission  tomography 
radiopharmaceutical  products; 
revocation,  19493,  66522 
Drug  Price  Competition  and  Patent  Term 
Restoration  Act;  drugs  marketed  under 
abbreviated  new  drug  applications;  180-day 
marketing  exclusivity  policy,  63268 
Expedited  safety  reporting  requirements,  52237 
Geriatric  use  subsection  addition  in  labeling; 
specific  requirements  on  content  and 
format,  453 1 3 
Labeling  of  drug  products  (OTC) — 
Sodium  content  (OTC);  labeling  provisions, 
13733,  19923 


New  drug  applications — 
Clinical  investigations;  informed  consent 

exception,  32479 
Clinical  investigator  disqualification,  46875 
New  drug  and  abbreviated  new  drug 
application  regulations;  editorial 
amendments,  43639 
New  drugs;  list  consolidation;  Federal 

regulatory  reform,  12083 
Postmarketing  expedited  adverse  experience 
reporting  requirements;  increased  frequency 
reports  revocation,  34166 
Sunscreen  products  (OTC) — 

Avobenzone;  marketing  status;  enforcement 
policy.  23350 
Human  tissue  intended  for  transplantation,  40429 
Medical  devices: 

Analyte  specific  reagents;  classification/ 

reclassification  as  restricted  devices,  62243 
Cigarettes  and  smokeless  tobacco  products; 
restriction  of  sale  and  distribution  to 
protect  children  and  adolescents 
Federal  preemption.  State  and  local 

government  exemption  applications, 
63271 
Clinical  investigators  disqualification,  12087 
Dental  devices — 
Endodontic  dry  heat  sterilizer,  premarket 
approval  requirements,  2900,  31512 
Electrode  lead  wires  and  patient  cables; 

performance  standard,  25477 
Humanitarian  use  devices;  reporting  and 

recordkeeping  requirements;  effective  date 
stay  lifted,  38026 
Immunology  and  microbiology  devices — 
Tumor-associated  antigen  immunological  test 
system  reclassification,  66003 
Infant  radiant  warmer;  reclassification  from 

class  III  to  class  II;  special  controls,  33349 
Intraocular  lenses,  investigational  device 

exemptions;  regulations  removed,  4164 
Investigational  device  exemptions  available  to 
desperately  ill  patients;  treatment  use, 
48940 
Investigational  use  devices;  export  requirements; 

technical  amendment,  26228 
Labeling — 

Latex  condoms;  expiration  date  requirement, 
50497 
Mammography  quality  standards,  55852 

Correction,  60614 
Manufacmrer  and  distributor  certification  and 
appointment  of  U.S.  designated  agents; 
adverse  events  reporting  requirements, 
13302 
Medical  device  corrections  and  removals; 

reporting  and  recordkeeping  requirements, 
27183 
Effective  date  stay,  67274 
Natural  rubber-containing  medical  devices;  user 

labeling,  51021 
Neurological  devices — 
Cranial  electrotherapy  stimulators;  premarket 
requirement  approval  revocation.  30456 
Ophthalmic  devices — 

Rigid  gas  permeable  and  soft  (hydrophilic) 
contact  lens  solutions,  etc.; 
reclassification  from  Class  III  to  Class 
II,  30985 
National  Environmental  Policy  Act; 

implementation;  Federal  regulatory  reform, 
40570 
Correction,  47760 
Organization,  fimctions,  and  authority  delegations: 
Agency  organizational  structure  and 

headquarters  and  field  offices  addresses, 
13821 
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Center  for  Devices  and  Radiological  Health, 
67270 

Center  for  Dnig  Evaluation  and  Research,  2554 
Center  for  Veterinary  Medicine,  Director  and 
Deputy  Director.  43471 

Commissioner  of  Food  and  Drugs,  28628, 
33349 

Deputy  Commissioner  for  Policy  et  al.,  48756 

Deputy  User  Fee  Waiver  Officer.  923 

Drug  Evaluation  and  Research  Center,  Director, 
et  al.,  19493 

Protection  of  human  subjects: 
Emergency  research  activities  in  cases  of  life- 
thitatening  medical  conditions;  informed 
consent  requirements,  exceptions;  meeting, 
46198 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 

Effectiveness;  substantial  evidence  defmition, 
59830 

Food  labeling — 

Net  quantity  of  contents;  compliance,  9826, 
29313,52057 

Medicated  feed  mill  licenses,  40765 
Minor  species  and  uses  approvals;  options 

development,  33781 
New  drug  applications — 
Investigational  use,  25152,  25153 

Ruminant  feed;  animal  proteins  prohibition,  552, 
18728 

Public  forums,  3847 
Biological  products: 
Biological  establishments,  responsible  head  or 
designated  qualified  person;  requirements 
revision,  4221 

Manufacturing  errors  and  accidents;  reporting 
requirements.  49642 
Correction.  59386 
Pediatric  studies  requirements;  safety  and 
effeaiveness  of  drugs  and  biological 
products  for  children,  43900 
Public  meeting.  51071 
Cellular  and  tissue-based  products;  proposed 

approach  to  regulation;  document  availabilty 
and  public  meeting.  9721 
Chlorofluorocarbon  propellants  in  self-pressurized 
containers,  current  usage  determmed  to  be 
no  longer  essential,  10242 

Codex  Alimentarius  standards;  consideration, 
36243 

Communicable  diseases  control: 
Lather  brushes;  treatment,  sterilization, 

handling,  storage,  marking,  and  inspection; 
revocation,  54398 
Drag  labeling  controls,  manufacturing,  processing, 
packing,  or  holding;  current  good 
manufacturing  practices,  40489 
Food  for  human  consumption: 
Beverages— 
Frait  and  vegetable  juice,  HACCP  and 
educational  programs;  interim  warning 
suiement;  notice  of  intent,  45593 
Current  good  manufacturing  practice — 
Dieury  supplements  and  dietary  supplement 
ingredients,  5700,  24619 
Dietary  supplements  containing  ephedrine 
alkaloids,  30678,  44247.  48968 


Food  labeling — 
Baking  powder,  bakmg  soda,  pectin; 
reference  amount  and  serving  size 
61476 
Dietary  sugar  alcohols  and  dental  caries; 

health  claims,  36749 
Hard  candies  and  breath  mints;  reference 
amount  and  serving  size  declaration 
67775 
Health  claims;  soluble  fiber  from  certain 

foods  and  coronary  heart  disease,  28234 
Health  claims  use  authorization;  fmal  rales 

timeframe,  12579 
Net  quantity  of  contents;  compliance,  9826, 

29313,52057 
Nutrient  content  claims;  general  principles, 

3635,  11129 
Nutrient  content  claims;  "healthy"  defmition 
67771 
White  chocolate;  identity  standard,  10781 
GRAS  or  prior-sanctioned  ingredients: 

Criteria  clarification.  1 8938 
Human  drags: 
Antifungal  products  (OTC),  etc.;  administrative 

records  reopening,  61710 
Inhalation  solution  products;  sterility 
requirements,  4%38 
Correction,  64048 
Labeling  of  drag  products  (OTC) — 

Analgesic/antipyretic  active  ingredients  for 
internal  use;  required  alcohol  warning, 
61041 
Diphenhydramine,  45767 
Standardized  formal,  9024,  33379.  67770 
Laxative  products  (OTC);  tentative  fmal 
monograph,  46223 
Correction,  47532 
New  drag  applications — 
Products  for  life-threatening  diseases;  clinical 
hold,  49946 
Pediatric  studies  requirements;  safety  and 
effectiveness  of  drags  and  biological 
products  for  children,  43900 
Public  meeting,  51071 
Sunscreen  drag  products  (OTC) — 
Tentative  final  monograph  amendment,  8663 
Medical  devices: 
Cigarettes  and  smokeless  tobacco  products; 
restriction  of  sale  and  distribubon  to 
protect  children  and  adolescents,  7390 
Federal  preemption.  State  and  local 

government  exemption  applications, 
7395,  33783 
Class  III  preamendment  devices,  lung  water 
monitor,  powered  vaginal  muscle 
stimulator  for  therapeutic  use,  and  stair- 
climbing  wheelchair,  33044 
Dental  devices — 
Temporomandibular  joint  prostheses; 
premarkei  approval  requirements; 
effective  date,  3823 1 
Gastroenterology-urology  devices — 

Penile  rigidity  implant;  reclassification,  65770 
General  and  plastic  surgery  devices — 

Tweezer-type  epilator;  reclassification,  31771 
Investigational  devices;  export  requirements 

streamlining;  withdrawn,  953,  31023 
Neurological  devices — 
Cranial  electrotherapy  stimulators;  premarket 
approval  requirement  revocation,  4023 
Obstetrical  and  gynecological  devices — 
In  vitro  fertilization  devices  and  related 
assisted  reproduction  procedures; 
reclassification.  46686 
Premarket  approval  applications,  approval  and 
denial;  announcement  procedures  revision, 
34680  I 
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State  product  liability  claims  preemption  by 
Federal  law,  65384 
Correction,  66179  / 

Used  medical  devices  and  persons  who 

refurbish,  recondition,  rebuild,  service  or 
remarket  such  devices;  compliance  policy 
guides  review  and  revision,  6701 1 
Medical  foods  regulation,  7390 
Protection  of  human  subjects: 

Informed  consent  for  use  of  investigational 
drags  and  biologies;  waiver  procedures  for 
personnel  in  cenain  battlefield  or  combat- 
related  sihiations.  40996 
Radiological  health: 

Diagnostic  x-ray  systems  and  major 
components;  performance  standard; 
comments  and  information  request,  65235 
NOTICES 
Advisory  committee  information  line,  procedures 

for  accessing,  6663 1 
Agency  information  collection  activities: 
Proposed  collection;  comment  request.  995, 
3293,  9194,  9793,  10572,  13648,  14432. 
1 5 1 86,  28482,  29353,  3059 1,31117. 
31830,  37923,  39313,  41397.  42131. 
42256,  52133,  55408,  60720.  62773. 

63181.  65273,  65274,  65431,  65812. 

66632,  67076,  67874,  67876 
Submission  for  OMB  review;  comment  request, 

8024,  11898,  11899,  13648,  14682,  19323. 
22959,  25632,  26803,  27059,  33660, 
38095.  38097,  38098,  42257,  42559, 
42560,  42561,  43169,  43534,  45665, 
46500,  46744,  48291,  48870,  49244, 
49519,  51 1 12,  51872,  58973,  62775. 

63182,  63721,  64847,  65276,  65277. 

66633.  66634 

Animal  drags,  feeds,  and  related  products: 
Clorsuloo  drench  use  in  goats;  data  availability 

2165 
New  drag  applications — 
Babineauxs  Veterinary  Products,  Inc.,  el  al,; 

approval  withdrawn,  39001 
Elanco  Animal  Health,  approval  withdrawn. 

37924 
Hofhnann-La  Roche.  Inc.;  approval 

withdrawn.  67877 
I.D.  Russell  Co.  Laboratories;  approval 

withdrawn.  12216 
Land  O'Lakes.  Inc..  et  al.;  approval 
withdrawn.  14433 
Patent  extension;  regulatory  review  period 
determinations — 
MCTOMAX.  6263 
DIFFERFN  topical  gel.  6262 
EXCENEL  sterile  suspension.  9195 
MERREM  I. v..  6261 
Uraguay  Round  Agreements  Act  (URAA)— 
Patent  term  extension  requirements; 
expiration  dates;  withdrawn.  12216 
Benzodiazepines  and  related  substances; 

scheduling  recommendations  criteria;  hearing, 
33418,  45667 
Biological  product  licenses: 
AM-Rho  Laboratories,  Inc.,  762 
Anderson  Plasma  Center,  67078 
Bio-Components,  Inc.,  42133 
Central  Georgia  Plasma  Lab,  Inc.,  47670 
latric  Corp..  61129 

Intermountam  Health  Care.  Inc..  62776 
Knickerbocker  Biologicals.  Inc..  52135 
National  Health  Guard.  Inc..  5301 1 
Personal  Blood  Storage  of  Memphis,  Inc., 

42134 
SEF,  P.A..  17193 
Biological  products: 
Cancer  treatment  uses  approval  for  marketed 
drags  and  biological  products;  industry 
guidance  availability.  13649 
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Clinical  evidence  of  effectiveness;  industry 

guidance  availability.  1 3650 
Home  Access  HIV-1  test  system;  assay  kits 

approval,  3901 
Labeling — 
Promotional  labeling  preapproval; 
clarification.  10062 
License  application  for  blood  products,  and 
reporting  changes  to  approved  application; 
public  workshop.  56193 
Monoclonal  antibody  products  for  human  use; 
points  to  consider  in  manufacture  and 
testing;  document  availability.  91% 
Patent  extension;  regulatory  review  period 
determinations — 
ProstaScint.  39002 
Cigarettes  and  smokeless  tobacco;  video 

conference,  3701 
Color  additive  petitions: 

Archer  Daniels  Midland  Co..  61823 
Closure  Medical  Corp..  23781 
Zauder  Bros..  Inc..  52136 
Committees;  establishment,  renewal,  termination, 
etc.: 
Blood  Products  Advisory  Committee,  41052 
Cancer-related  advisory  committees;  patient 

representatives  selection,  2166 
Medical  Devices  Advisory  Committee  et  al., 

36828,  36829 
Nonprescription  Drugs  Advisory  Committee. 

13158 
Science  Board.  41053.  65083 
Science  Board  subcommittee  on  toxicology 

testing  methods,  5632 
Technical  Electronic  Product  Radiation  Safety 

Standards  Committee,  6787 
Veterinary  Medicine  Advisory  Committee, 
32617 
Debarment  orders: 
Anthony,  James  Michael,  M.D.,  60249 
Banks.  Norma  D.,  45667 
Bansal.  Padam  C.  11212 
Chatterji.  Dulal  C,  3297 
Elben.  Robert.  15902 
Garfmkel.  Barry  D.,  15713 
Herman,  Hedviga.  541 17 
Islam.  Amirul.  45423 
Mays.  Gary  D..  3703 
Rana.  Nandlal  G..  54462 
Sacher,  Robert  E..  42998 
Shah,  Atul;  special  termination  granted,  11212 
Electronic  submissions;  public  docket 

establishment,  13467 
Exchange  of  letters: 
Australian  Therapeutic  Goods  Administration; 
drug  or  biological  preparation  considered 
for  orphan  product  status;  documents  and 
information  exchange,  60901 
Export  certificates: 
FDA  Export  Reform  and  Enhancement  Act  of 
1996— 
Exports  and  import-for-export  of  certain 

FDA-related  products  information;  public 
docket  establishment,  414 
Federal  regulatory  review: 
Grassroots  regulatory  partnership  meetings — 
Cincinnati  District,  drug  review  process,  etc., 
16862 
Food  additive  petitions: 

Akzo  Nobel  Chemical  Co..  37266 

Afcide  Corp..  5428 

Amoco  Corp.,  62062 

Asahi  Denka  Kogyo  K.K..  31433 

Ashland  Chemical  Co..  501 1 

Ashland  Chemical  Co.;  withdrawn,  63347 

BetzDearboni.  Inc..  25633 


Chemie  Research  &  Manufacturing  Co.,  Inc.; 

withdrawn,  52136 
Ciba  Specialty  Chemicals  Corp..  100,  2373. 

61823 
Cultor  Food  Science,  Inc..  50387 
Cytec  Industries,  Inc..  60095 
Eastman  Chemical  Co..  37266,  44476 
Exxon  Chemical  Co.,  27060 
General  Electric  Co.,  9197,  43535,  48665, 

62062 
Goldschmidt  Chemical  Corp.,  41053 
Goodyear  Tire  &  Rubber  Co.,  65084 
Hempel  Coatings  (USA),  Inc.,  17624 
Japan  Vilene  Co.,  Ltd..  19580 
Mitsui  Petrochemical  Industries,  Ltd.,  15526, 

52136 
Nalco  Chemical  Co.,  60903 
O'Brien.  Gerard  T..  101,  50617 
Olin  Corp..  46979 
Shikoku  Chemical  Corp..  50387 
Stilbene  Whitening  Agent  Task  Force.  52137 
Sveriges  Starkelseproducenter.  51873 
Th.  Goldschmidt  A.G.;  withdrawn,  44974 
Toyo-Morton,  Ltd..  23467.  33661 
Ube  Industries  (America).  Inc..  39003,  44282 
Yoshitomi  Fine  Chemicals,  Ltd.,  541 17 
Food  additives: 
Patent  extension;  regulatory  review  period 
determinations — 
Clean  (olestra),  763,  9197 
Food  Code;  1997  revision,  49246 
Food  for  human  consumption: 
Beverages — 

Bottled  water,  appropriate  methods  of 
informing  customers  of  contents, 
feasibility  study  and  comment  request, 
60721 
Food  Chemicals  Codex;  4th  Edition — 

New  monographs  and  revisions,  1491 1 
Food  labeling — 

Diet  plans;  marketers  guidance,  18774 
Foods  needing  refrigeration;  voluntary  label 

statements  guidance,  8248 
Hazard  Analysis  Critical  Ccontrol  Point 
(HACCP)  principles- 
Fish  and  fishery  products  hazards  and 
controls  guide;  availability,  7465 
Infant  formulas  for  preterm  infants;  nutrient 
requirements  review,  etc.;  public  meeting, 
5011 
Regulatory  systems  used  by  foreign  countries 
to  ensure  safety  of  foods  exported  to  U.S.; 
equivalence  criteria;  guidance.  30593 
Grant  and  cooperative  agreement  awards: 
AOAC  IntentaUonal.  67081 
University  of  Maryland  at  College  Park.  28049 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Marketed  drugs,  biologies,  and  devices;  adverse 

effects  studies,  5429,  6788 
Orphan  drug  products;  safety  and  effectiveness 
in  rare  diseases  and  conditions;  clinical 
studies,  36832 
Radiation  protection  assurance  program.  33424 
GRAS  or  prior-sanctioned  ingredients: 
Beatrice  Foods,  Inc.;  withdrawn,  31831 
Cerestar  Holding  Co.  B.V.  et  al.,  10285 
Cerestar  USA,  Inc.,  et  al.,  14154 
Stork  CFT  B.V.;  withdrawn,  34297 
Yandilla  Mustard  Oil  Enterprise  Pty.  Ltd.; 
withdrawn,  39003 
Harmonisation  International  Conference; 
guidelines  availability: 
Biotechnological/biological  products  quality; 
cell  substrates  used  for  production, 
derivation  and  characterization,  24312 


Biotechnology-derived  pharmaceuticals; 

preclinical  testing,  16438 
Clinical  safety  data  management;  periodic  safety 

update  reports  for  marketed  drugs,  27470 

Clinical  trials;  general  considerations,  29540 

Human  clinical  trials;  nonclinical  studies  for 
conduct,  24320 

New  drag  and  products,  impurities,  27454 

Pharmaceuticals — 

Carcinogenicity  studies;  dose  selection;  limit 
dose  addendum,  etc.,  15715,  64260 

Chronic  toxicity  testing  in  animals  (rodent 
and  nonrodent  toxicity  testing);  duration. 
61513 

Clinical  trials;  conduct,  performance,  and 
control;  general  scientific  principles,     - 
66113 

Clinical  trials;  statistical  principles.  25712 

Foreign  clinical  data;  ethnic  factors  in 
acceptability,  41054 

Genotoxicity  testing;  standard  battery,  16026, 

62472 
Good  clinical  practice;  consolidated  guideline, 

25692 
Impurities;  residual  solvents  for  safety  of 

patient,  24302.  27293 

Nonclinical  safety  smdies  for  conduct  of 
human  clinical  trials.  62922 

Preclinical  safety  evaluation  of 

biotechnology-derived  pharmaceuticals, 

61515 
Q3C  impurities;  residual  solvents.  67377 
Specifications;  test  procedures  and  acceptance 

criteria  for  new  drug  substances  and 

products;  chemical  substances.  62890 

Stability  testing  for  new  dosage  forms,  25634 
Photostability  testing  of  new  drag  substances 

and  products,  27116 
Validation  of  analytical  procedures; 
methodology,  27464 
Human  drags: 

Cancer  treatment  uses  approval  for  marketed 
drags  and  biological  products;  industry 
guidance  availability,  13649 

Clinical  evidence  of  effectiveness;  industry 
guidance  availability.  13650 

Current  good  manufacturing  practices — 

Positron  emission  tomographic  products; 
guidance  availability.  19580 

Drag  products  discontinued  from  sale  for 

reasons  other  than  safety  or  effectiveness — 

Desmopressin  acetate  nasal  solution  0.01% 
(for  refrigerated  storage),  62322 

Pseudoephedrine  hydrochloride  (Sudafed  12- 
Hour  Capsules)  120-milligram  extended 
release  capsules,  56193 
Marketing  exclusivity — 

Newly  approved  drag  products  with 
enantiomer  active  ingredients,  2167 
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New  drug  applications — 
Chlorhexidine  gluconate  topical  tincture 
0.5%;  withdrawn  for  safety  reasons, 
52137 
Coumadin  (warfarin  sodium)  for  injection, 

etc.,  22960 
Ehscovery  Experimental  &  Development, 
Inc.;  deprenyl  gelatin  capsules  and 
liquid;  approval  refused,  15903 
Duramed  Pharmaceuticals.  Inc.,  et  al.; 
proposed  refusal;  hearing,  42562 
European  Research  Associates,  Ltd.,  et  al.; 

approval  withdrawn,  61338 
Global  Pharmaceutical  Corp.  et  al.;  approval 

withdrawn,  37063 
Helen  A.  Ballack  Co.  et  al.;  approval 

withdrawn,  50387,  55267 
Hoechst  Marion  Roussel,  Inc.,  et  al.;  approval 

withdrawn,  1889 
Hoffman-La  Roche,  Inc.,  et  al.;  approval 

withdrawn.  1337,  13651 
Levothryroxine  sodium,  43535 
Menck  &  Co.,  Inc.,  et  al.;  approval 

withdrawn,  34297,  39003 
Parke-Davis  et  al.;  approval  withdrawn, 

63347 
Positron  emission  tomography 

radiopharmaceuticals;  public  workshop, 
12218 
Sterling  Drag,  Inc.,  et  al.;  approval 

withdrawn,  42575 
Zenith  Goldline  Pharmaceuticals;  approval 
withdrawn.  64385 
Oral  contraceptives  containing  ethinyl  estradiol, 
norgestrel  or  levonorgestrel;  postcoital 
emergency  contraception  use,  8610 
Orphan-drag  and  biologicals — 

Designations,  cumulative  listing,  1 1900 
Patent  extension;  regulatory  review  period 
determinations — 
ACCOLATE,  161 64 
ALLEGRA,  37267 
ANTISEDAN,  38563 
ARICEPT.  38564 
Astellm  Nasal  Spray,  16167 
BAYTRIL.  12831 
CAMPTOSAR,  4066 
CEREBYX,  13387 
DAUNOXOME,  13651 
DIFFERIN  solution,  101,  4065,  4067,  4300 
DIFFERIN  topical  gel,  4064,  4065,  5432 
GLYSET,  38561 
HYCAMTIN,  13388 
IVY  BLOCK,  12652 
Lipitor,  38564 
MENTAX,  19324 

MERETEK  UBT  Breith  Test,  16166 
MONUROL,  38566 
NAROPIN,  38565 
OXILAN,  18775 
PATANOL,  29143 
PHOTOFRIN,  16163 
PRELAY  and  REZULIN,  46501 
REDUX,  9198 
REMERON,  16165 
TRITEC,  16166 
ULTIVA,  6549 
XALATAN,  16162 
ZYFLO.  38562 
Pregnancy  subsection  labeling  for  prescription 
drags;  content  and  format  requirements; 
public  hearing  and  comment  request; 
comment  period  reopened,  41061,  62322 
Prescription  drag  advertising  and  promotional 
labeling;  development  and  use  of  FDA 
guidance  documents,  14912 


Tablets  and  capsules;  therapeutic  equivalency 

ratings;  citizen  petitions,  14917 
Uraguay  Round  Agreements  Act  (URAA>— 
Patent  term  extension  requirements; 
expiration  dates;  withdrawn,  12216 
Human  subjects,  protection: 
Institutional  Review  Board  expedited  review 
list;  comment  request.  60604 
Medical  devices: 
Changes  in  medical  device  tracking  and 

postmarket  surveillance  authority,  66373 
Changes  to  existing  devices;  submission  of 

510(k),  guidance  availability,  8024 
Class  III  devices  (Group  2);  safety  and 

effectiveness  information  submission  order, 
32355 
Class  III  devices  (Group  3);  safety  and 

effectiveness  information  submission  order, 
32352 
Contact  lens  care  products;  premarket 

notification  (510(k));  guidance  document 
availability,  31118 
Distributor  medical  device  reporting; 

compliance  policy  guide  availability,  45668 
Gastroenterology-urology  devices — 
Ostomy  pouch  and  accessories;  classification 
change;  petition  denied,  37064 
Harrison  Fetal  Bladder  Stent  Set  (Lowery 
modiflcation);  humanitarian  device 
exemption  approval,  16593 
Immunotoxicity  testing  framework;  draft 

guidance  availability,  12832 
Labeling;  suggested  form  and  content;  guidance 

availability,  41397 
Neurological  devices — 
Cranial  electrotherapy  stimulators:  safety  and 
effectiveness  information  submission 
requirements.  306(X) 
Patent  extension;  regulatory  review  period 
determinations — 
BAK  Interbody  Fusion  System.  40829 
INTEGRA  Anificial  Skin,  44477 
Product  development  protocol;  workshop,  53786 
Tiimor  associated  antigen  premarket 

notifications  [510(k));  submission  to  FDA; 
guidance  document  availability,  661 12 
Medical  devices;  premarket  approval: 
Albunex,  4%93 

ALLERGAN  Medical  Optics;  Model  SA40N 
AMO  Array  Multifocal  Ultraviolet- 
Absorbing  Silicone  Posterior  Chamber 
Intraocular  Lens,  64848 
AMPLICOR  Mycobacterium  Tuberculosis  Test, 

15526 
Angelini  Pharmaceuticals,  Inc.;  2-in-I  drop, 

15527 
Angio-Scal  Hemostatic  Puncture  Closure 

Device,  37066 
Bard  Albumin  Coated  DeBakey  Vasculour-ll 

Vascular  Prosthesis.  287 1 6 
Bausch  &  Lomb  Soflens66  (alphafilcon  A) 
Visibility  Tinted  Contact  Lens  for 
Extended  Wear,  28052 
Biocompatibles,  Inc.;  Soft-55  EW  Aphakic 
(vifilcon  A)  Soft  (Hydrophilic)  Contact 
Lenses  for  Extended  Wear,  36555 
Braun-Cutter  Trapezo-metacarpal  Prosthesis, 

49692 
CapSure  Epi  Pacing  Uad  (Model  4%5),  36556 
CEPRATE  SC  Stem  Cell  Concentration  System, 

20189 
Choras  RM  Model  7034  DDDR  and  Opus  RM 
Model  4534  SSIR  Pacemaker  Systems, 
27260 
CLARION  Multi-Strategy  Cochlear  Implant, 
4%92 
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ConuOair  Multi-Purpose  Solution,  12217 
Cytyc  Corp.;  ThinPrep  2000  System,  35212 
DcPuy  1  Bone  Cement,  35821 
Dr.  Brown's  Home  Drag  Testing  System,  35213 
Droraos  DR;'DR-A  and  Ddromos  SR/SR-B 

Cardiac  Pacmg  Systems.  35821 
Econolith  Extracorporeal  Shock  Wave 

Lithotripier,  37067 
EMIT  2000  Cyclosporine  Specific  Assay.  13652 
Gen-Probe  Amplified  Mycobacterium 
Tuberculosis  Direct  Test,  33092 
Hulka  Clip  Tubal  Occlusion  Device  and 

Applicator  System,  15713 
IMX  PSA  and  AxSYM  PSA  assay,  65084 
LaserVision/VISX  Excimer  Laser  System  Model 
C  for,  Phototherapeutic  and  Photorefractive 
Keratectomy,  3953 1 
Legend  Plus  Pacing  System,  15714 
LithoTron  Lithotripsy  System,  61 130 
Maxim  Model  033-301  Pacing  Lead,  36557 
Natural  Knee  and  Natural  Knee  II  with 

Cancellous  Stractured  Titanium,  35213 
Needle-Ease  2501  for  diabetics,  31831 
NeuroControl  Freehand  System,  61 131 
OPTIGUIDE  Fiber  Optic  Diflfuser,  etc.,  29144 
Osteonics  Constrained  Acetabular  Insert,  61339 
PALMAZ-SCHATZ  Balloon-Expandable  Stent, 

37067 
Prostar  Percutaneous  Vascular  Surgical  (PVS) 

System,  36558 
Ray  Threaded  Fusion  Cage  with 

insuumentation.  9434 
Seprafilm  Bioresorbable  Membrane,  18638 
S-ROM  Poly-Dial  Constrained  Liner,  52344 
T3  Targeted  Transurethral  Thermoablation 

System  (Model  4000),  62063 
TeleciTonics  Guardian  ATP  II  Model  421 1 
Implantable  Cardioverter  Defibrillator 
System,  66374 
Thinline  Models  430-10  and  432-04  Endocardial 

Pacing  Uads,  35822 
Thoratec  Ventricular  Assist  Device  System, 

17849 
TVL  Lead  System,  61824 
Unizymc  Enzymatic  Cleaner,  1 6862 
VISX  Excimer  Laser  System  (Models  B  and 

C)  for  Photorefractive  Keratectomy,  14154 
WALLSTENT  iliac  endoprosthesis.  8025 
Xillix  LIFE-Lung  Fluoresence  Endoscopy 
System,  15528 
Meetings: 
Advisory  committees;  tentative  schedule,  7237 
Anesthetic  and  Life  Suppon  Drags  Advisory 

Committee,  44282 
Anti-Infective  Drags  Advisory  Committee, 

54118 
Anti-Infective  Drags  Advisory  Committee  et  al., 

7789 
Antiviral  Drags  Advisory  Committee,  4537, 

27261,33093,62323 
Arthritis  Advisory  Committee,  19325 
Arthritis  Advisory  Comminee  et  al.,  4535 
Biological  Response  Modifiers  Advisory 

Committee,  19764,  32619,  45424,  49015. 
62776 
Biologies  Evaluation  and  Research  Oversight 

Committee.  8744 
Bioresearch  industry;  regulatory  requirements; 

public  workshop,  42258 
Blood  Products  Advisory  Committee,  26804, 

27261,44282,62323 
Blood  Products  Advisory  Committee  et  al., 

8973 
Cardiovascular  and  Renal  Drags  Advisory 
Committee,  28717,  49015,  54462,  66113 
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Center  for  Biologies  Evaluation  and  Research — 
Investigational  biological  products;  clinical 
holds  moritonng;  oversight  committee, 
12833,30870.65708 
Refusal  to  file  [tractices  use,  standing 

oversight  committee  review,  415,  31832, 
65709 
Cigarettes  and  smokeless  tobacco  promotion. 

sale  and  distribution  to  children  and 

adolescents,  3704 
Health  professional,  consumer,  and  patient 
advocacy  organizations  representatives, 
4538 
Cyclospora;  detection  and  control  on  ftesh 

produce.  34479 
Dermatologic  and  Ophthalmic  Drugs  Advisory 

Committee,  32620,  43332,  54639 
Device  Good  Manufacturing  Practice  Advisory 

Committee,  18137 
Drug  Abuse  Advisory  Committee,  4301,  241 19 
Endocrinologic  and  Metabolic  Drugs  Advisory 

Committee,  19581,56194 
Folate  intake;  dissemination  of  public  health 

message,  36837 
Food  Advisory  Committee,  45669 
Food  safety — everybody's  business;  worltshop, 

45424 
Fresh  juices;  current  science,  technology,  and 

safety  factors  review,  102 
Grass  roots  biotechnology,  44478 
Grass  roots  regulatory  parmership  workshop, 

55410 
Health  professional  organizations 

representatives,  28053,  46502 
Immunohematologic  testing;  current  topics; 

public  workshop.  59358 
Interaction  between  the  FDA  and  the  Florida 

Depanment  of  Agriculture  and  Consumer 

Services;  public  workshop,  40358 
Mammography  quality.  States  as  certifiers 

demonstration  project,  informational 

conference;  and  States  participation 

application  package  availability,  64593 
Mammography  workshop,  45669 
Medical  device  labeling;  suggested  format  and 

content;  guidance,  41398 
Medical  device  quality  system,  reporting,  and 

premarket  notification;  good  manufacturing 

practice  workshop,  45424 
Medical  device  reporting;  regulatory  parmership 

workshop,  45425 
Medical  Devices  Advisory  Committee,  3047, 

4303,  9199,  19120,  19765,  19767,  27768. 

32618,  33426.  33661,  36294,  37268, 

37926,  43333,  44283,  44700,  45425, 

45822,  4721 1,  48665,  49987,  51669, 

53333,  54640,  62324,  62777,  65278, 

65709,  66635,  68295 
Medical  Devices  Advisory  Committee  et  al., 

13653 
Medicated  feed  good  manufacturing  practices; 

training  workshop,  45669 
Microbial  safety  of  produce,  60525 
Minimizing  medical  product  errors — systems 

approach,  public  workshop,  52723 
Minimizing  microbial  food  safety  hazards  for 

fresh  fruit  and  vegetables;  guide,  63349 
National  Center  for  Toxicological  ResearcH 

Science  Advisory  Board,  28053 
National  Consumer  Forums,  43538 
National  Mammography  Quality  Assurance 

Advisory  Committee,  765,  47212 
Nonprescription  Drugs  Advisory  Committee, 

19763,  33427,  43539,  49988 
Nonprescription  Drugs  Advisory  Committee  et 

al.,  764,  14683,  32618,  32619,  43539, 

48098 


Oncologic  Drugs  Advisory  Committee,  26805, 

43539,  46365,  64387 
Peripheral  and  Central  Nervous  System  Drugs 

Advisory  Committee,  19763,  541 18,  60095 
Pharmaceutical  production  control;  out-of- 
specification  guidance  for  laboratory 

testing,  29355 
Pharmaceutical  Science  Advisory  Committee, 

54118 
Postmarketing  drug  surveillance  program; 

adverse  drug  reactions  electronically 

submitted,  7790 
Psychopharmacologic  Drugs  Advisory 

Committee,  32620,61132 
Pulmonary-Allergy  Drugs  Advisory  Committee, 

62324 
Pulmonary  artery  catheter  and  clinical  outcomes 

v^orkshop,  44010 
Retail  food  program  standards;  grassroots 

meetings,  3161 1 
Science  Board,  43737 
Shell  eggs  and  egg  products  risk  assessment, 

44105 
System  suitability  (validation)  for 

chromatographic  analysis  and  out-of 

specification  results,  45670 
System  suitability  for  chromatographic  analysis; 

public  workshop,  26320 
Technical  Electronic  Product  Radiation  Safety 

Standards  Committee  et  al..  13655 
Transmissible  Spongiform  Encephalopathies 

Advisory  Committee,  14433,  49988 
Vaccines  and  Related  Biological  Products 

Advisory  Committee,  27769,  33093,  36294, 

49989,  62324,  62325 
Veterinary  Medicine  Advisory  Committee, 

20190,54119 
Von  Willebrand  factor  concentrates;  potency 

and  dosage;  public  workshop,  45670 
Xenotransplantation;  Public  Health  Service 

policy  development;  workshop,  67877 
X-ray  assemblers'  responsibilities;  workshop, 

46365 
Memorandums  of  understanding: 

Agriculture  Department;  aflatoxin  control  in 

peanuts,  in-shell  Brazil  nuts,  and  in-shell 

pistachio  nuts,  64387 
Agriculture,  Food  and  Forestry  Department  of 

Ireland;  caseins,  caseinates,  and  mixtures; 

certifiction  requirements,  46744 
E>efense  Department;  drugs,  biologies,  and 

medical  devices;  centrally  managed 

contracts,  quality  assurance  suppon,  43170 
National  shellfish  sanitation  progrdm: 

Shellfish  Sanitation  Model  Ordinance;  good 

guidance  practices  application,  34480 
New  drug,  biologies,  or  antibiotic  drug  for  human 
use,  application  for  marketing;  revised  form 
FDA  356h  availability,  36558 
Organization,  functions,  and  authority  delegations: 
Executive  Secretariat  Office.  23250 
Health  and  Industry  Programs  Office; 

realignment.  1462,  36560 
Industry.^mall  Business  and  Community 

Affairs  Staff,  51114 
Operations  Office,  Veterinary  Medicine  Center, 

17195 
Special  Health  Issues  Office,  24482 
Surveillance  and  Biometrics  Office; 

realignment,  103 
Testing  and  Research  Office  and  Pharmaceutical 

Science  Office,  2674 
Pesticide,  food,  and  feed  additive  petitions: 
Ciba  Specialty  Chemicals  Corp.,  63350 
Prescription  dnigs;  user  fees  (1998  FY),  64849, 
67878 


President's  National  Food  Safety  Initiative: 
Public  meeting  and  establishment  of  public 

dockets,  13589 
Reporting  and  recordkeeping  requirements,  415, 
3297,  3701,  11900,  12216,  13159,  27262, 
27613,  29145,  34481,  38099,  42561,  43540, 
45671,  50372,  63551,  64391,  64593,  64594, 
64851,  65432,  65813,  66635,  67083,  67084, 
67878,  67879 
Reports  and  guidance  documents;  availability,  etc,: 
510(k)'s  submission  for  solid  state  x-ray 

imaging  devices,  5 1 479 
Accidental  radioactive  contamination  of  human 

food  and  animal  feeds;  recommendations 

for  State  and  local  agencies;  guidance, 

28054 
Animal  drugs  for  minor  uses  and  minor  species; 

FDA  approval,  50952 
Autologous  somatic  cell  therapy  products — 
Chemistry,  manufacturing,  and  controls 
information  and  establishment 
description,  1460 
Biological  products;  approved  application 

changes;  industry  guidance,  39904 
Blood  establishment  computer  software,  1767 
Bovine  spongiform  encephalopathy  in  products 

for  human  use;  industry  guidance,  52345 
Cigarettes  and  smokeless  tobacco;  sale  and 

distribution  restriction  to  protect  children 

and  adolescents;  small  entity  compliance 

guide  on  regulations,  8974 
Computerized  systems  used  in  clinical  trials; 

industry  guidance,  33094,  46366 
Consumer-directed  broadcast  advertisements; 

industry  guidance,  43171 
Container  closure  systems  used  for  packaging 

human  drugs  and  biologies;  industry 

guidance,  37925,  46980 
Convenience  kits  regulatory  guidance,  45671 
Creutzfeldt-Jakob  Disease;  revised  precautionary 

measures  to  reduce  possible  transmission 

by  blood  and  blood  products,  49694 
Deferral  of  donors  at  increased  risk  for  HIV- 

I  Group  O  infection;  interim 

recommendations,  4%95 
Direct  final  rule  procedures;  FDA  and  industry 

guidance.  62466 
Dissolution  testing  of  immediate  release  solid 

oral  dosage  forms,  industry  guidance, 

44974 
Efficacy  evaluation  of  hemoglobin  and 

perfluorocarbon-based  oxygen  carriers; 

industry  guidance,  47212 
Expiration  dating  and  stability  testing  of  solid 

oral  dosage  form  drugs  containing  iron; 

industry  guidance,  36836 
Extended  release  oral  dosage  forms; 

development,  evaluation,  and  application  of 

in  vitro/in  vivo  correlations;  industry 

guidance,  50619 
Food-effect  bioavailability  and  bioequivalence 

studies;  industry  guidance,  67879 
Frequently  asked  questions  (FAQs)  about 

tobacco  regulations,  37062 
Good  guidance  practices  adoption;  development, 

issuance,  and  use;  policies  and  procedures, 

8961 
Harmonization,  international  conference;  general 

considerations  for  clinical  trials;  guidance. 
Human  tissue  intended  for  transplantation; 

screening  and  testing  of  donors,  40536 
Hypercholesterolemia;  OTC  treatment;  industry 

guidance,  55645 
Industry-supported  scientific  and  educational 

activities;  guidance,  64074 
Inspected  establishment;  establishment 

inspection  repori  release,  1 8 1 38 
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Investigational  new  drugs  recovery  from  clinical 

investigators;  compliance  policy  guide, 

30603 
In  vivo  bioequivalence  studies  based  on 

population  and  individual  bioequivalence 

approaches;  industry  guidance.  67880 
Iron-containing  supplements  and  drugs;  label 

warning  statements  and  unii-dose 

packaging  requirements;  small  entity 

compliance  guide;  availability,  65432 
Liquid  chemical  germicides;  prcmarket 

notification  (SlO(k))  content  and  format 

submissions;  guidance,  28055 
Liquid  chemical  sterilants  and  high  level 

disinfectants;  evaluation  process 

reexamination,  46366 
Manufacturers;  medical  device  reporting 

requirements,  38567 
Marketing  clearance  of  diagnostic  ultrasound 

systems  and  transducers;  infonnation  for 

manufacturers,  32351 
Medical  device  software  validation;  general 

principles,  40099,  50953 
New  510(K)  paradigm-alternate  approaches  to 

demonstrating  substantial  equivalence  in 

premarkei  notifications,  49247 
New  drug  applications;  archiving  submissions 

in  electronic  format;  industry  guidance, 

49695 
Nonsterile  semisolid  dosage  forms  (SUPAC-SS) 

for  chemistry,  manufacturing,  and  controls; 

industry  guidance,  32352 
Nutrition  labeling  information  study;  raw  fhiif 

vegetables  and  raw  fish,  25635 
Pharmacokinetics  and  pharmacodynamics  in 

patients  with  impaired  renal  function;  study 

design,  data  analysis,  and  impact  on  dosing 

and  labeling,  32617 
Population  pharmacokinetics  use  in  drug 

development  process;  industry  guidance, 

49016 
Positron  emission  tomography  drug  products; 

guidance.  19767,32621 
Revocation,  66636 
Postmarketing  adverse  experience  reporting  for 

human  drug  and  licensed  biological 

products;  clarification  of  what  to  report; 

industry  guidance.  45425 
Preventable  diseases,  combination  vaccines 

evaluation;  production,  testing,  and  clinical 

studies,  17624 
Primer  oo  medical  device  interactions  with 

magnetic  resonance  imaging  systems; 

guidance,  28056 
Ruminant  feed;  animal  proteins  prohibition; 

small  entity  compliance  guide,  33095 
Specified  biotechnology  and  synthetic  biological 

products;  approved  application  changes; 

industry  guidance,  39904 
SUPAC-IR;  immediate  release  solid  oral  dosage 

forms,  manufacoiring  equipment 

addendum;  industry  guidance,  54640 
SUPAC-MR,  modified  release  solid  oral  dosage 

forms;  scale-up  and  postapproval  changes 

for  chemisU7,  manufacturing,  and  controls; 

industry  guidance,  52138 
Testing  limits  in  stability  protocols  for 

standardized  grass  pollen  extracts;  industry 

guidance,  44975 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  44976 
World  Wide  Web  site  establishment;  elecutmic 
docket  discontinuation  for  medical  device/ 
radiological  health  policy  statements  and 
operatmg  procedures  guide,  28718 


Food  Safety  and  Inspection  Service 

RULES 

Meal  and  poultry  inspection: 
Carrageenam,  locust  bean  gum  and  xanthan  gum 
blend  used  as  binder  in  cured  pork 
products,  61619 
Contact  freezing  of  meat  and  meat  products; 

liquid  nitrogen  use,  27940 
Establishment  drawings  and  specifications, 
equipment,  and  partial  quality  control 
programs;  prior  approval  requirements 
elimination,  45016 
Correction,  54758 
Federal  Meat  Inspection  Act  and  Poultry 
Products  Inspection  Act;  State 
designations — 
Florida.  61009 
Livestock  and  poultry  carcasses;  visible  fecal 
material  contamination  prevention;  "zero 
tolerance"  standards.  63254 
Pathogen  reduction;  hazard  analysis  and  critical 
control  point  (HACCP)  systems — 
E.  coli  testing  requirements  and  sanitation 
standard  operating  procedures;  meeting. 
2551,  20093 
E.  coli  verification  testing;  guidelines 

availability.  42901 
E.  coli  verification  testing;  technical 

conference,  23639 
Generic  E.  coli  testing  of  turkeys;  sample 

collection,  etc.,  61007 
Technical  corrections  and  amendments,  2621 1 
Shelf  stable  meat  snacks;  glycerine  use  as 

humectant,  4363 1 
Sodium  acetate  and  sodium  diacetate  use  as 

flavoring  agents,  33744 
Voluntary  inspection  fee  increases  and 
laboratory  services  fee  reduction; 
correction,  6111 
Nonfood  compounds  and  proprietary  substances; 

announcement  retraction.  55996 
Poultry  products  inspection: 

Visible  fecal  contamination;  finished  standards, 
5139 
PROPOSED  RULES 
Meat  and  pouluy  inspection: 
Beef  or  pork  with  barbecue  sauce;  removal  of 
meat  yield  requirements  for  standardized 
products,  46450 
Chilling  processes;  retained  water  in  poultry 
products;  protocols  for  obtaining  data, 
64767 
Continuous  immersion  chilling  of  split  poultry 

portions,  31017 
Cooked  roast  beef  products;  sorbitol  use,  12117 
Ham  with  natural  juices  products;  use  of 

binders,  20130 
Imported  poultry  products;  eligible  countries; 
list — 
Mexico,  63284 
Meal  and  meat  food  products;  ovine  carcasses 
and  carcasses  parts;  labeling  standards, 
62271 
Natural  or  regenerated  collagen  sausage  casings; 

labeling  requirements,  38220 
Pathogen  reduction;  hazard  analysis  and  critical 
control  point  (HACCP)  systems — 
Generic  E.  coli  testing  for  sheep,  goats, 

equine,  ducks,  geese,  and  guineas,  59305 
Generic  HACCP  models  and  guidance 

materials;  availability,  32053,  59304 
Salmonella  found  on  inspected  products 
testing  data  publication;  meeting,  7950 
Sanitation  requirements  for  official 
establishments,  45045,  55997 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38252, 
46472,  61724,  61725 
American  Sheep  Industry  Association: 
Hands-off  inspection  procedure  for  lambs, 
55569 
Australian  expon  meat  inspection  program;  pilot 

proposal;  comment  request,  29326 
Codex  Alimentarius  Commission: 

International  sanitary  and  phytosanitary 
standard-setting  activities,  28416 
Meat  and  poultry  inspection: 
Pathogen  reduction;  hazard  analysis  and  critical 
control  point  (HACCP)  systems — 
Food  safety;  animal  production  practices; 
farm  to  table  strategy;  solicitations  for 
bids.  15154 
Slaughter  and  processing;  inspection  methods 
reconsideration.  31553.  33583 
Retail  store  exemptions;  dollar  limitations 
adjustment.  29705 
Meetings: 
Browning  in  hamburger  survey;  input 

solicitation.  43692 
Codex  Alimentarius  Commission;  U.S. 

participation,  23745,  29705 
HACCP  Implementation,  62752 
Meat  and  Poultry  Inspection  National  Advisory 

Committee,  46244,  65408 
Meat,  poultry,  and  egg  products — 
Recall  policy,  48211 

User  fees  to  cover  on-site  inspection  costs, 
10021 
Microbiological  Criteria  for  Foods  National 

Advisory  Committee.  14390,  29326.  37012, 
43141,48589,59339 
Shell  eggs  and  egg  products  risk  assessment, 

44105 
State-inspected  meat  and  poultry  products; 

interstate  distribution,  31562 
Third  Annual  Federal/Stale  Conference  on  Food 
Safety,  59339 
Organization,  functions,  and  authority  delegations: 
Docket  reading  room  relocation  and  inclusion 
of  Freedom  of  Information  Act  documents 
for  public  display  and  access,  24634 
President's  National  Food  Safety  Initative: 
Public  meeting  and  establishment  of  public 
dockets,  13589 

Foreign  Agricultural  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7435, 
14112,46713,52311 
Committees;  establishment,  renewal,  termination, 
etc.: 
Agricultural  Policy  and  Technical  Advisory 
Committees  for  Trade,  6510 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Emerging  markets  program,  14113,  18738 
Foreign  market  development  cooperator 
program,  27006,  37539,  43983 
Import  quotas  and  fees: 

Dairy  import  licenses,  43312 
Meetings: 
Emerging  Markets  Advisory  Committee,  60217 
Food  security;  U.S.  action  plan  development, 
35471,48983 
Public  briefmg,  52681 
World  Food  Summit;  U.S.  follow-up  actions, 
18738 
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Kl  LES 

■  -Of  ri;  R;nuhlic  of  Yugoslavia  (Serbia  and 
M  ric;  cgro)  and  Bosnian  Serb-controlled 
areas  of  Republic  of  Bosnia  and  Herzegovina 
sanction^  regulations: 
Blocked  Yugoslav  vessels;  claims  resohitioa. 
etc..  19672 
Foreign  assets  control  regulations: 
North  Korea;  outstanding  claims  held  by  U.S. 
nabonals;  reporting  requirements,  64720 
North  Korea;  overflight  payments,  17548 
Foreign  terrorist  organizations  sanctions 

rcgulabons,  52493 
Iranian  assets  control  regulations: 

National  emergency  and  sanctions  against  Iran; 
oil-related  transactions — 
Time  report  extension,  1832 
Iranian  transactions  regulations: 

Awards  payment  authorization.  41851 
Foreign  affiliates'  oil-related  transactions; 
reporting  requirement.  19670 
Narcotics  trafficking  sanctions  regulations.  9959 
Reporting  and  procedures  regulations; 
consolidation  and  standardization  of 
information  collection  provisions,  etc..  45098 
Sanctions;  blocked  persons,  specially  designated 
nationals,  terrorists,  and  noarcotics  traffickers, 
and  blocked  vessels;  lists  consolidation, 
34934 
Additional  designations  and  removals,  41850. 

48177,67729 
Additional  designations  and  supplemental 

information.  19500 
Entry  removals.  19499 

Specially  designated  narcotics  traffickers  order, 
persons  designated  in  or  pursuant  to,  etc., 
2903 

ikOPOSED  RULES 

Cuban  assets  control  regulations: 

Civil  penalty  cases;  administrative  hearings  or 
settlement.  68% 
Foreign  assets  control  regulations: 

Civil  penalties,  administrative  hearings.  68% 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7089, 
7090 

Fort-ion  ("lainis  Settlement 

C  unimiibion 

NOTICES 

Holocaust  survivor  claims  adjudication  for 
compensation;  filing  deadline.  5486 

Meeungs;  Sunshine  Act.  3308,  7256,  9452,  15729, 
18148,  237%,  26326,  26327,  31463.  33907, 
36575,  40545,  46375,  52360,  58749,  60730, 
64598 

Foreien-Trridt  Zones  Board 

Technical  amendments,  S3S34 
NOTICES 

Applications,  hearings,  deierminations,  etc.: 
Alabama.  19545,  26772,  32290 
Coastal  Mobile  Refining  Co.;  oil  refmery 
complex.  8422.  15459.  17580.  51829 
JVC  America,  Inc.;  videotape  and 

videocassette  manufacturing  plant. 
17146.67043 
Shell  Oil  Co.;  oil  refinery  complex.  24080 
ZF  Industries.  Inc.;  automotive  axle 
manufacturing  plant.  30566 


Ahzona.  17580.  25164 
Microchip  Technology.  Inc.;  semiconductor 

manufacturing  facilities.  60219 
Sitix  of  Phoenix.  Inc.;  semiconductor  wafer 

manufacturing  plant.  36257 
Arkansas 
Mid  States  Pipe  Fabricating.  Inc.;  steel  pipe 

fabrication  facility.  36257 
California.  15459,  33829,  36258,  67043 
C.  Ceronix,  Inc.;  gaming/recreational  machine 

video  monitor  manufacturing  plant, 

24393 
Chevron  U.S.A.,  Inc.;  oil  refmery  complex, 

17581,33828 
Cimis  Logic,  Inc.;  integrated  circuit 

distribution  facility.  38972 
Gymboree  Corp.;  apparel,  accessories,  and 

toys  warehousing  and  distribution 

facility,  58939 
Hewlett-Packard  Co.;  computer  and  related 

electronic  products  manufacturing 

facilities.  12792.35151.55573 
J.M.  William  &  Co..  Inc.;  textile  bed  linens 

manufacturing.  1314 
L.A.  Gear.  Inc.;  casual  and  athletic  footwear 

distribution  facility.  18312 
Minnesota  Mining  &  Manufacturing  Co.; 

pharmaceutical  (ntxlucts  manufacturing 

plant.  45394 
Solectron  Corp.;  electronic/computer/ 

telecommunication  equipment  plant, 

12791,48590 
Zytec  Services  and  Logistics;  computers  and 

related  electronic  products,  45394,  52683 
Colorado 
Zylec  Corp.;  electrical  power  supply 

manufacturing  plant.  45793 
Florida 
Capo,  Inc.;  sunglasses/reading  glasses 

manufacturing  facility,  45395 
CFTGO  Pe&oleum  Corp.;  petroleum  product 

storage  facility,  38972 
Federal-Mogul  World  Trade,  Inc.;  vehicle 

pans  warehouse/distribution  facility, 

1314 
Hewlett-Packard  Co.;  computer  and  related 

electronic  products  manufacturing  and 

distribution  facilities,  50556 
Georgia 
Yamaha  Motor  Manufacturing  Corp.  of 

America;  all-terrain  vehicle 

manufacturing  plant,  12792 
Illinois 
Henkel  Corp.;  natural  vitamin  E 

manufacturing  facility,  32581 
Mobil  Oil  Corp.;  oil  refinery  complex,  18739 
Nissan  Industrial  Engine  Manufacturing  USA, 

Inc.;  spark  ignition  industrial  engine 

manufacturing  plant,  62287 
Shell  Oil  Co.;  oil  refinery  complex,  13593 
Indiana,  7749,  407%.  55573 
Fujitsu  Ten  Corp.  of  America;  automotive 

audio  products  and  electronic 

components  manufacturing  plant,  45395 
Kansas.  55574 

Texaco,  Inc.;  oil  refinery  complex,  1314 
Kennicky,  44641,67044 
Ascent  Power  Technology  Corp.;  electric 

power  supplies/electronic  fluorescent 

lighting  ballasts  manufacniring  facilities, 

17146 
Ashland,  Inc.;  oil  refmery  complex,  1315 
Louisiana.  63314 

Bollinger  Shipyards.  Inc.;  shipbuilding 

facility.  44642 
Halter  Marine,  Inc.;  shipbuilding  facility, 

39808 
Murphy  Oil  USA,  Inc..  oil  refinery  complex, 

32582 


Massachusetts,  77S0 
Massachusetts  Heavy  Industries,  Inc.; 

shipbuilding  facility.  47625 
Michigan.  36043.  36044 
Abbott  Manufacturing.  Inc.;  infant  formula 

and  adult  nutritional  products 

manufacturing  plant.  40797 
Diesel  Technology  Company  Inc.;  diesel 

engine  fuel  injection  components 

manufacturing  facilities.  66601 
ESCO  Co.  L.P.;  colorforraer  chemicals 

manufacturing  facility,  11813 
Marathon  Oil  Co.;  oil  refinery  complex, 

13594 
MascoTech,  Inc.;  automotive  parts  forging 

facility,  15460,29102 
Petri,  Inc.;  automotive  steering  wheels  and 

related  components  manufacturing/ 

processing  activities,  407% 
Minnesota 
Zylec  Corp.;  electric  power  supply 

manufacturing  facilities,  45794 
Missouri.  8422,  32582,  43143,  65654 
Kawasaki  Motors  Manufacturing  Corp., 

U.S.A.;  internal-combustion  engines 

manufacturing  facilities,  29103 
Nevada,  10520 
New  Hampshire,  36259 
New  Jersey,  65655 
Chevron  Products  Co.;  oil  refinery  complex, 

13594 
Coastal  Eagle  Point  Oil  Co.;  oil  refmery 

complex,  32583 
Conair  Corp.;  warehousing/distribution  and 

service  repair  facility,  19545,  52085 
Hewlett-Packard  Co.;  computer  and  related 

electronic  products  manufacturing  and 

distribution  facilities,  35  IS  I 
New  York,  26772,  51830 
Nonh  Carolina,  15460,  44642 
Unifi,  Inc.;  polyester  partially-oriented  yam 

manufacturing  plant,  19546,  42745 
Ohio,  3659,  7750,  17147,  26773,  36044 
Abbott  Manufacniring,  Inc.;  infant  formula 

and  adult  nutritional  products 

manufacniring  plant,  65062 
Ashland,  Inc.;  oil  refmery  complex,  1315 
Cincinnati  Milacron,  Inc.;  horizontal  turning/ 

grinding  machinery  manufacmring  plant, 

30567,  67044 
Globe  Metallurgical,  Inc.;  ferroalloys  and 

silicon  metals  manufacniring  plant. 

24393 
Lucent  Technologies  Inc., 

telecommunications  equipment 

manufacturing  and  distribution  facility, 

52683 
Pioneer  Industrial  Components,  Inc.; 

automotive  audio  products  manufacniring 

facilities,  17147 
Oklahoma,  6947 
ARCO  Pipe  Line  Co.;  crude  oil  distribution 

terminal,  15461 
Oregon,  7750 
GranPac  Foods,  Inc.;  frozen  food  products 

manufacturing/processing  facility,  23218 
Pennsylvania.  10520,63315 
Baker  Refractories,  Inc.;  refractory  products, 

43700 
Precision  Components  Corp.;  nuclear  fuel 

containment  vessels,  59847 
Tosco  Corp.;  oil  refinery  complex,  7751, 

32291 
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Puerto  Rico 
Ohmeda  Caribe  Inc.  et  al.;  phannaceutical 

products  manufacturing  plant,  10521 
Pepsico  of  Puerto  Rico,  Inc.;  soft  drink 

flavoring  concentrate  manufacturing 

plant,  55574 
Puerto  Rico  Sun  Oil  Co.;  oil  refinery 

complex,  32290 
Rhode  Island.  4027 

South  Carolina,  12793,  36044.  40797,  48591 
Bayer  Corp.;  rubber  chemicals  manufacturing 

plant.  9159,  26773 
Quoizel,  Inc.;  lighting  fixtures  manufacturing 

facilities,  36044 
Zeuna  Starker  USA,  Inc.;  automotive  exhaust 

systems,  10022,  66601 
South  Dakota,  18740 
Tennessee,  37864 

Komatsu  America  International  Co.; 

construction  and  mining  equipment  parts 

distribution  facility.  36487 
Nissan  Motor  Manufacturing  Corp.  U.S.A.; 

engines/transaxles  plant,  1 3595 
Texas,  4028,  19547,  24081,  28445,  36487, 
42486,43700,51831,54821 
AMFELS,  Inc.;  mobile  offshore  drilling 

platforms/shipbuilding,  10521,48591 
Amoco  Chemical  Co.;  petrochemical 

complex,  49469,  51509 
B&F  System,  Inc.;  consumer  products/knife 

assembly.  65655 
Basis  Petroleum,  Inc.;  oil  refinery  complex, 

1316 
California  Microwave-Microwave  Network 

Systems,  Inc.;  telecommunications 

products,  775 1 ,  65656 
Dell  Computer  Corp.;  computer 

manufacturing  facilities,  1316,  17147 
Energy  Department  Strategic  Petroleum 

Reserve;  crude  oil  storage  facility,  33829 
Fossil  Partners  L.P.;  watches,  sun  glasses,  and 

accessories  distribution  facility,  13595, 

65063 
LYONDELL-CITGO  Refining  Co.,  Ltd.;  oil 

refinery  and  petrochemical  complex, 

24080 
Lyondell  Petrochemical  Co.;  petrochemical 

complex.  35152 
Phillips  Petroleum  Co.;  oil  refinery  complex, 

2646,51830 
Seaway  Pipeline  Co.;  crude  oil  distribution 

terminal,  15461,  15462 
Selective  Technology,  Inc.;  air  conditioner 

compressor  manufacturing/processing 

activity,  19457 
Ultrak,  Inc.;  closed  circuit  television  system 

assembly  facility,  44642 
Vermont 

Vermont  Electromagnetics  Corp.; 

manufacturing/assembly  facility,  32583 
Virginia.  28445,  28446,  53807 

Abbott  Manufacturing  ,  Inc.,  infant  formula 

and  adult  nutritional  products 

manufacturing  plant,  17148 
Hewlett-Packard  Co.;  computer  and  related 

electronic  products  manufacturing  and 

distribution  facilities,  35152 
Washington,  43143,  62287 

Texaco  Inc.;  oil  refinery  complex,  32291 
West  Virginia,  31070,  40332 
Toyota  Motor  Manufacturing  West  Virginia, 

Inc.;  auto  engine  manufacturing  plant, 

40333 
Wisconsin 
Polaris  Industries,  Inc.;  small  spark- ignition 

engine  manufacturing  plant,  66601 
Sargento  Foods  Inc.;  cheese  processing  plant, 

33830 


Forest  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VIII  implementation  (subsistence 
priority): 
Fish  and  wildlife;  subsistence  taking,  29016 
Correction,  45723 
Forest  development  transportation  system 

administration,  58653 
National  Forest  System  timber,  disposal  and  sale: 
Small  business  timber  sales  set-aside  program; 
shares  recomputation;  appeal  procedures, 
13826 
Organization,  functions,  and  procedures: 
Information  availability;  technical  amendment. 

13539 
Technical  amendments,  33365 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VIII  implementation  (subsistence 
priority): 
Fish  and  wildlife  taking,  39987 
Revenue-producing  visitor  services  in 

conservation  system  units  within  national 
forests  of  Alaska;  procedures 
esublishment,  20140 
Waters  subject  to  subsistence  priority; 
redefmition,  66216 
National  Forest  System  timber;  disposal  and  sale: 

Timber  sale  contracts;  cancellation,  5949 
National  recreation  areas: 
Smith  River  National  Recreation  Area.  CA; 
mineral  operaboos,  47167 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  727, 
6755,  12154,  14881,  36758,  45388,  46473 

Appealable  decisions;  legal  notice: 
Eastern  region,  24389 
Intermountain  region,  22905,  67327 
Northern  region,  26469.  61485 
Pacific  Northwest  region,  30564 
Rocky  Mountain  region,  26280 
Southern  region,  23212,  61486 
Southwestern  region,  18582,  31 190 

Boundary  establishment,  descriptions,  etc.: 
Homochitto  Purchase  Unit.  MS,  35471,  51627 
Indian  Peaks  Wilderness  Area,  CO.  4719 
Ouachiu  National  Forest,  AR.  15876 
Ramsey  Creek  Purchase  Unit,  OR,  15876 
Yonah  Mounuin  Purchase  Unit,  GA,  15876 

Environmental  statements;  availability,  etc.: 
Arapaho  National  Forest.  CO.  36254 
Black  Hills  National  Forest,  SD  and  WY,  35782 
Carson  National  Forest,  NM,  19542,  19543 
Clearwater  National  Forest.  ID.  2641 
Coconino  National  Forest,  AZ,  1087,  34684 
Cooke  City,  MT;  mineral  area  withdrawal, 

38058,44716 
Gifford  Pinchot  National  Forest,  WA,  6941, 

6942,  11148 
Grand  Mesa,  Uncompahgre,  and  Gunnison 

National  Forests,  CO,  36759 
Helena  and  Deeriodge  National  Forests,  MT, 

51893 
Idaho  Panhandle  National  Forests,  ID,  2079 
Interior  Columbia  Basin  ecosystem  management 

project,  32076,  46941 
Inyo  National  Forest,  CA,  14666,  19544 
Kootenai  National  Forest,  MT,  6942 
Nez  Perce  National  Forest,  ID,  10253 
Salmon  and  Challis  National  Forest,  ID,  48590 
Shoshone  National  Forest,  WY,  37188 
Tahoe  National  Forest,  CA,  1 1 149.  11413 


Tongass  National  Forest,  AK,  39802,  39804 
Tonto  National  Forest,  AZ,  18083 
Wenatchee  National  Forest.  WA.  30837.  30838 
White  Mountain  National  Forest,  NH.  8217 
Willamette  National  Forest,  OR.  18084 
Environmental  statements;  notice  of  intent: 
Bighorn  National  Forest,  WY,  45619 
Boise  National  Forest,  ID,  50288,  52964 
Cache  National  Forest,  ID,  8419 
Chippewa  and  Superior  National  Forests,  MN, 

45788,  55776 
Chugach  National  Forest,  AK,  19307 
Cibola  National  Forest,  NM,  et  al.,  89 
Clearwater  National  Forest,  ID,  42739 
Deschutes,  Fremont,  and  Winema  National 

Forests.  OR,  46941 
Dixie  National  Forest,  UT,  33824 
Eldorado  National  Forest,  CA,  41922,  43312. 

60821 
Flathead  National  Forest,  MT,  66594 
Gallatin  Nauonal  Forest,  MT,  32286 
Green  Mountain  National  Forest.  VT,  41924, 

44635 
Helena  National  Forest,  MT.  5794.  54037 
Hiawatha  National  Forest,  Ml,  31785 
Idaho  Panhandle  National  Forests,  ID,  4719, 

9156,  17778,  35780,  65058,  66846,  68249 
Idaho  Panhandle  National  Forests,  ID  and  WA, 

30838 
Interior  Columbia  Basin  ecosystem  management 

project,  OR  and  WA,  2176 
Inyo  Nauonal  Forest,  CA.  25160 
Kaibab  National  Forest,  AZ,  25583,  61726 
Kootenai  National  Forest,  MT,  3656,  24634. 

24635,  42740,  43692.  52521,  63510 
Little  Missouri  National  Grassland,  ND,  et  al., 

8680 
Medicine  Bow-Roun  National  Forest,  CO. 

40047 
Modoc  National  Forest.  CA.  27619 
Mt.  Baker- Snoqualmie  National  Forest.  WA. 

43983 
Okanogan  and  Wenatchee  National  Forests, 

WA,  67616 
Payette  National  Forest,  ID,  44254 
Siskiyou  National  Forest.  OR,  15649 
Stanislaus  National  Forest,  CA.  42742 
Tahoe  National  Forest.  CA.  14881.  23214. 

28002.29706.43312,  55389 
Tahoe  National  Forest,  CA;  San  Juan  Fuels 

Management,  Wildlife  Habitat 

Management,  and  Timber  Harvest  Projects, 

67824 
Targhee  National  Forest.  WY.  54039 
Thompson  Creek  Mine.  ID.  17145 
Tongass  National  Forest,  AK,  4245.  25161. 

35145,  39498,  43501,  43693,  45790, 

49665,  55570 
Transcolorado  Gas  Transmission  Co.  pipeline 

project,  CO  and  NM,  62344 
Uncompahgre  National  Forest.  CO.  25162 
Wallowa- Whiunan  National  Forest.  OR,  46942 
Wasatch-Cache  National  Forest,  UT.  et  al., 

27007 
Wenatchee  National  Forest  et  al.,  WA,  22906, 

33826 
Wenatchee  Nanonal  Forest,  WA,  43501.  52965 
White  Mountain  National  Forest,  NH.  3266 
White  River  National  Forest,  CO,  8924,  42230, 

45218 
Willamette  National  Forest,  OR,  65241 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Commonality  of  chemistries  involved  in 

moisture,  biological,  ulu^violet,  and 

thermal  degradations  of  wood;  consortium. 

13363 
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Wood  degradation  prevention;  commonality  of 

chcmistnes  involved  in  moisture, 

biologicaJ.  ultraviolet,  and  thermal 

degradations.  54432 
Land  and  Jurisdiction  transfers,  etc.: 
Headwaters  Forest  and  Elk  Head  Springs,  CA, 

23790 
Meetings: 
Blue  Mountains  Natural  Resources  Institute 

Board  of  Directors,  6756 
California  Coast  Province  Advisory  Committee, 

6167,  18585.  35146,  45620,  62753 
California  Spotted  Owl  Federal  Advisory 

Committee.  30565,  38517,  45390 
l>eschutes  Provincial  Interagency  Executive 

Committee  Advisory  Committee,  4720, 

33584,  39805,  61080 
Eastern  Washington  Cascades  Province 

Advisory  Committee,  1426,  141 14,  43694, 

66051 
Intergovernmental  Advisory  Committee,  3657, 

13854,32287.40331,58938 
Klamath  Provincial  Advisory  Committee,  8421, 

25886,  36255,  45620,  52682.  66339 
National  Urban  and  Community  Forestry 

Advisory  Council,  4518,  26281,  26282, 

44439 
Northwest  Sacramento  Provincial  Advisory 

Committee.  52967,  62547 
Olympic  Provincial  interagency  Executive 

Committee  Advisory  Committee,  1 7780, 

36485,  49666,  67824 
Oregon  Coast  Provincial  Advisory  Committee, 

90,  17578,  34199,  50554,  65409 
Scientists  Committee,  64195 
Southwest  Oregon  Provincial  Interagency 

Executive  Committee  Advisory  Committee, 

5959.  14667,  25887,  35472,  43695.  49666, 

59846.  68249 
Southwest  Washmgton  Provincial  Advisory 

Committee,  1309,  9734,  25163.  36760, 

61268,68249 
State  Foresters  Committee,  37189 
Water  Rights  Task  Force.  6944,  16134,  25887, 

27582.  39805 
Western  Washington  Cascades  Province 

Interagency  Executive  Committee  Advisory 

Committee,  5200.  28839.  47789 
Willamette  Provmcial  Interagency  Executive 

Committee  Advisory  Committee.  4977, 

14882,  29101,  32580,  36255,  41334, 

50554,63513 
Yakima  Provincial  Advisory  Committee,  10254, 

43695.66051 
Yakima  Provincial  Interagency  Executive 

Commiiiee  Advisory  Committee.  1426, 

35147 
National  Forest  System  lands: 

Noxious  weeds  spread  prevention;  certified 

forage  use.  MT.  14668,  19394,  54040 
Ski  area  permit  actions;  categorical  exclusion. 

55571 
Special  permits;  fee  schedule — 
Communications  facilities.  43054.  68074 
Tongass  and  Chugach  National  Forests.  AK, 
32751 
Timber  sales  contracts — 

Stumpage  rate  adjustment  procedure  change, 
68249 
Tonto  National  Forest,  AZ;  Carlota  Copper 

Project  conformity  determination.  40792 
Organization,  functions,  and  authority  delegations: 
Pacific  Northwest  Region;  Regional  Director  of 

Recreation.  Lands,  and  Mineral  Resources, 

33826 
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General  Accounting  Office 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Medicare  Payment  Advisory  Commission; 
appointment  of  members.  52131 
Deferral  of  required  implementation  date  for  cost 

accounting;  exposure  draft  availability,  43169 
Meetings: 
Federal  Accounting  Standards  Advisory  Board. 
414,  7233,  13156,  16590,  27608,  30859, 
38093.  43169,  48097,  54637,  58736, 
59872,  64846.  64847.  67872 
Govemmenl  Auditing  Standards  Advisory 
Council.  4771.  41388,  61 129 
Prospective  Payment  Assessment  Commission  and 
Physician  Payment  Review  Commission; 
termination.  59356 
Standards  for  Internal  control  in  Federal 

government;  document  availability,  67373 

General  Services  Administration 

RULES 

Acquisition  regulations: 

Board  of  Contract  Appeals;  procedure  mles — 
Transportation  rate  cases.  25865 
Travel  and  relocation  expenses  cases,  25868 
Travel  and  relocation  expenses 
reimbursement,  25870,  32241 
Commercial  items  and  open  season  solicitations, 

44518 
Leasehold  interests  in  real  property — 
Design-build  two-phase  selection  procedures, 
5166 
Multiple  award  schedule  program,  small  entity 

compliance  guide.  44526 
Remittance  of  indusuial  fimding  fee  in  U.S. 

dollars  under  Federal  Supply  Schedules 

Program.  38475 
Federal  Acquisition  Regulation  (FAR): 
ADP/telecommunications  Federal  Supply 

Schedules.  44817 
Agency  procurement  protests,  270 
Automatic  data  processing  equipment  leasing 

costs,  44808 
Business  process  innovation,  44804 
Buy  American  Act;  construction  (Grimberg 

decision).  12698 
Caribbean  Basin  and  designated  countries;  lists. 

267 
Caribbean  Basin  countries  end  products,  268 
Certificates  of  competency.  44819 
Certification  requirements,  233 
Certified  cost  or  pricing  data  requirements; 

exception,  257 
Circular  90-45;  introduction.  224 

Correction,  6619,  10709 
Commercial  bills  of  lading;  small  package 

shipments.  64936 
Commercial  items;  special  simplified  acquisition 

procedures  application.  262 
Contract  cost  principles  and  procedures;  foreign 

differential  pay.  44828 
Contracting  by  negotiation,  competitive  range 

determinations,  51224 
Contractor  overhead  rates;  fmal  settlement, 

64915 
Contractor  personnel  compensation,  269.  64930 
Contractors'  purchasing  systems  reviews.  12718 
Connects,  fixed-price;  performance  incentives. 

12695 
Corrections  and  technical  amendments.  5 1 379 
Design-build  two-phase  construction  procedures, 

271 
Economically  disadvantaged  individuals,  4482 1 


Electronic  contracting,  1 2692 
Environmentally  sound  products.  44809 
Federal  compliance  with  right-io-know  laws  and 

pollution  prevention  requirements.  12696 
Foreign  selling  costs  allowability.  1 2703 
Freedom  of  Informabon  Act  implementation, 

256 
General  Accounting  Office  bid  protests — 
Conformabon,  64933 
Hourly  cap  on  attorneys'  fees,  12718 
Gratuities.  12691 
Historically  black  colleges  and  universities.' 

minority  instiutions;  collection  of  award 

data,  12702 
Hong  Kong  designation,  44827 
Humanitarian  or  peacekeeping  operations; 

simplified  acquisition  threshold,  256 
Immigration  and  Nationality  Act  employment 

provisions;  contractor  compliance,  266 
Independent  government  construction  estimates, 

44829 
Independent  research  and  development/bid  and 

proposal  costs  ceiling;  requirement 

removed  (19%  FY  and  beyond),  12704, 

64931 
Indirect  cost  audits,  post-award;  limitation,  274 
Information  Technology  Management  Reform 

Act  of  1996;  implementation.  64914 
Introduction.  12690.  44802.  64912 
Irrevocable  letters  of  credit  and  alternatives  to 

Miller  Act  bonds.  44805 
Local  government  lobbying  costs,  44828 
Management  oversight  of  service  contractmg, 

12693 
Minority  small  business  and  capital  ownership 

development  program,  44822 
Miscellaneous  conforming  amendments,  40236 
Modification  of  existing  contracts.  44830 
New  certifications.  448 1 3 
New  Mexico  gross  receipts  and  compensating 

tax,  64930 
Nondisplacement  of  qualified  workers  under 

certain  contracts,  44823 
North  American  Free  Trade  Agreement 

Implementation  Act;  implementation,  261 
Novation  and  related  agreements.  64934 
Part  30  deviations,  64913 
Performance-based  payments,  12719 
Preaward  survey  of  prospective  contractor. 

quality  assurance,  64936 
Procurement  integrity,  226 
Prompt  payment,  12705 
Service  contracting,  44813 
Simplified  acquisition  procedures 

reorganization,  electronic  commerce  use, 

64916 
Small  entity  compliance  guide,  275,  12721, 

44831,51272,64952 
Technical  corrections,  1 2720,  64940 
Trade  sanction  exemptions;  reporting 

requirements.  64929 
Travel  reimbursement.  64932 
Walsh-Healey  Public  Contracu  Act;  contractor 

qualifications;  manufacturer  or  regular 

dealer  requirement  eliminated.  44804 
Year  2000  compliant  information  technology 

products  and  services  procurement; 

awareness  and  compliance.  273,  44830 
Federal  property  management: 
Aviation,  transportation,  and  motor  vehicles — 
Government  aircraft  parts;  management,  use, 
and  disposal,  43472 
Buildings  and  grounds  management, 

reimbursable  space  alterations;  small 

purchase  authority/simplified  acquisition 

threshold  authority  link.  1057 
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Information  and  records  management  and  use — 
Records  managemeni  program;  FIRMR 
provisions  reestablishment;  expiration 
date  extended.  S8922 
Motor  equipment  management — 

Fuel  economy  standard,  etc.,  322,  31740 
Public  buildings  and  space — 
Reimbursable  work  authorizations;  pricing 

practices.  27972 
Space  utilization  and  assignment,  42070 
Utilization  and  disposal — 
Aircraft  parts  and  components;  exchange/sale, 

33751 
Excess  and  exchange/sale  information 
technology  (IT)  equipment  disposal; 
RRMR  provisions  relocation,  68217 
Excess  and  surplus  personal  property; 

reporting  requirement  eliminated.  34012 
Excess  personal  property;  reporting  criteria, 

2022.  68216 
Foreign  gifts  and  decorations;  reporting 
requirements.  28368 
Federal  travel: 
Administrator's  authority  to  issue  regulations, 

etc.,  10708 
Home  marketing  incentive  payments,  13763 
Househunting  trip  subsistence  expenses;  fixed 

amount  reimbursement,  13768 
Last  move  home  benefits  for  immediate  family 

of  deceased  employees,  etc.,  26374 
Per  diem  allowance  for  partial  day  of  travel; 
and  househunting  uips,  use  of  locality- 
based  per  diem  rate,  correction,  6878 
Per  diem  localities;  maximum  lodging  and  meal 
allowances,  13342,  33752,  63798 
Correction,  6041.68217 
Privately  owned  vehicle;  transportation  wholly 

within  continental  United  States.  1 3794 
Property  management  services.  1 3760 
Reimbursement  of  higher  acmal  subsistence 
expenses  in  special  or  unusual 
circumstances,  30279 
Correction,  42928 
Relocation  income  tax  (RIT)  allowance  tax 

Ubies,  8173 
Residence  transaction  expenses  allowance 

modification  and  use  of  relocation  services 
companies,  13765 
Temporary  change  of  station;  relocation 

allowances,  13770 
Temporary  quarters  subsistence  expenses;  fixed 
amount  reimbursement,  1 3756 
Freedom  of  Information  Act;  implementation, 
64740 
Agency  records  and  informational  materials; 
public  availability.  60014 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Affirmative  action  reform  in  Federal 
procurement,  25786,  37847 
Correction,  27214 
Alternative  dispute  resolution  ( 1 9%),  55678 
Commercial  items  and  components;  FAR 
provisions  and  clauses  in  subcontracts, 
49903 
Contracting  by  negotiation — 

Competitive  range  determinations,  26640 
Phase  1  rewrite;  correction,  27214 
Contract  quality  requirements,  35901 

Correction,  47882 
Empowerment  contracting,  19200 
Govemmenl  property.  30186.  36250 
Liquidated  damages  and  commercial 

subconu-acting  plans;  policy  clarification, 
17960 


Modular  contracting.  14756 
Pay-as-you-go  pension  costs.  49900 
Semi-annual  agenda.  22582.  58346 
Subcontract  consent.  1 9465 
Taxes  associated  with  divested  segments,  49903 
Transfer  of  assets  following  business 
combination,  35900 
Federal  property  management: 

Aviation,  bansportation,  and  motor  vehicles — 
Freight  and  household  goods  transportation 
and  traffic  management  activities; 
procedural  and  policy  changes,  19720 
Federal  advisory  committee  management,  31550 
Goveranmentwide  real  property  policy,  42444 
Utilization  and  disposal — 
Government-owned  improvements  and  related 
personal  property  on  surplus  land,  33580 
Personal  property  replacement,  47179 
Real  property  appraisals,  reliability,  integrity, 
and  confidentiality,  24383 
Freedom  of  Information  Act;  implementation: 
Agency  records  and  information  materials; 
public  availability,  1 408 1 
Semi-annual  agenda,  22438,  58214 

NOTICES 

Acquisition  regulations: 

Apportionment  and  reapportionment  schedule 

(SF  132);  form  cancellation.  43331 
Certified  cost  or  pricing  data;  submission 

exemption  request  (SF  1412  and  I4I2A); 

cancellation,  18631 
Government  property  sale;  general  sale  terms 

and  conditions  (SFs  1 1 4C  series);  revision, 

stocking  change,  and  cancellation,  47819 
Procurement  integrity  certification  (OF  333); 

form  cancellation,  48663 
Sale  of  government  property — negotiated  sales 

contract  (SF  I I4E);  revision  and  stocking 

change,  66105 
Solicitation  mailing  list  application  (SF  129); 

form  revision,  43331 
Standard  forms  revision,  67076 
Statement  of  contingent  or  other  fees  (SF-1 19); 

cancellation,  45422 
Subcontracting  report  for  individual  contracts 

(SF  294)  and  summary  subcontract  report 

(SF  295)— 
Contractor  establishment  code  changed  to 
contractor  identification  number,  5233 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  14910, 

55406,59712,59713 
Submission  for  0MB  review;  comment  request, 

32812,  43332,  44279,  49518,  59713, 

59714,63718,67872 
Committees;  establishment,  renewal,  termination, 
etc.: 
Govemmeniwide  Policy  Advisory  Board,  24449 
Environmental  statements;  availability,  etc.: 
American  Red  Cross  Chapter  House  site, 

Washington.  DC;  development  alternatives 

and/or  mitigation  measures;  hearing,  25954 
Atlanta.  GA;  Centers  for  Disease  Control  and 

Prevention;  Clifton  Road  Campus 

expansion.  8018 
Blaine.  WA;  Pacific  Highway  port  of  entry 

expansion.  1334 
District  of  Columbia;  vehicle  restrictions  near 

selected  federally-occupied  buildings, 

10276,  12649 
Food  and  Drug  Adminisuation;  consolidated 

facilities  at  former  Naval  Surface  Warfare 

Center  at  White  Oak,  MD,  37259 
Miami,  FL;  Immigration  and  Naturalization 

Service;  lease  construction  and 

consolidation,  3699,  15896 


San  Francisco,  CA;  Federal  Building.  12831, 

26797 
Seattle,  WA;  Federal  Courthouse.  4292 
Tecatc,  CA;  port  of  entry;  realignment  and 
expansion,  30331,  44280 
Environmental  statements;  notice  of  intent: 
Governors  Island.  NY;  excess  Federal  property 

disposal.  64383 
Northem  Virginia;  consolidated  Patent  and 
Trademark  Office;  construction  and 
operation.  19322 
Washington  Metropolitan  Area;  exterior  security 
of  federally  occupied  buildings.  25954 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request.  2358. 
4261.  14404,  15160,  17597,  18760. 
18761,  19206,  19312,  19313,  19464, 
25796,  26482,  33605,  33606,  35789, 
55788,62000,62001,62760 
Submission  for  0MB  review;  comment 
request,  1737,  3270,  4987,  15162, 
17598,  30573,  32083,  33846,  34442. 
34453,  34454,  34694,  34695,  38982, 
39223,  44953,  47198 
Certificates  of  competency,  48921 
Ordering  procedures  for  1997  edition  through 
Government  Printing  Office.  13260,  15072 
Federal  property  management 
Commercial  antennas,  placement  on  Federal 

property,  32611 
Public  buildings  and  space — 
Tobacco  smoke  exposure  in  Federal 
workplace;  policy  for  protection  of 
Federal  employees  and  public,  54461 
Federal  travel: 
Centralized  household  goods  traffic  management 
program  (CHAMP);  broker  and  direct 
move  management  services  provider 
participation,  64225,  67872 
Hotel  and  .Motel  Fire  Safety  Act  responsibilities; 
promoting,  encouraging,  and  facilitating 
use  of  firesafe  accommodations,  17831 
Interagency  Committee  for  Medical  Records: 
Clinical  record-anesthesia  (SF  517); 

cancellation;  new  Optional  Form  517 
established.  59714 
Medical  record-authorization  for  tissue  donation 

(OF  523B).  automation.  2761 1 
Medical  record-emergency  care  and  treatment 

(SF  558).  automation.  27608 
Medical  record-interstitial/intereavitary  therapy 

(SF  526).  automation.  2761 1 
Medical  record-medical  history  report  (SF  93 
revision).  18631 
Meetings: 
General  Post  Office  (Tariff  Commission 

building).  Washington.  D.C.;  adaptive  use 
concepts;  public  forum.  47507 
General  Post  (Office,  Washington.  DC; 
development  and  management 
qualifications.  35180 
Opened/locked  sign  for  restricted  files  (OF  95); 

form  cancellation.  1767 
Privacy  Act: 

Systems  of  records.  25197.  4%89 
Real  property.  U.S.  government  lease  (short  form 

SF  2B);  cancellation.  18631 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  63181 
Small  business  competitiveness  demonstration 
program;  solicitation  procedures  change. 
1335,  11456,  26797 
Transportation  Audits  Office;  U.S.  Government 
freight  loss/damage  claim  (SF  362);  stocking 
change,  54461 
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Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  898 1 , 
25967.  30611.  42590.  43743.  47830, 
54852.  58742,  58978.  63377 
Submission  for  0MB  review;  comment  request, 
5483,  18141.  41073.  58743.  65439 
Agency  trademark;  unauthorized  use  prohibited, 

37276 
Baltimore- Washington.  IX?  area;  aggregate 
resources  and  urban  growth  issues  studies; 
contribution  acceptance  from  National  Stone 
Association.  33101 
Federal  Geographic  Data  Committee: 
Conieni  standard  for  remote  sensing  swath  data, 

41972 
Data  content  standard  for  facility  location  and 

identification,  66878 
Digital  geospatial  metadata,  content  standards; 

comment  request,  19126 
Digital  onhoimagery  and  digital  elevation  data; 
content  standards;  public  review 
opportunity,  8262 
Environmental  hazards  geospatial  data  content 

standard;  comment  request,  47513 
Geologic  data  model  standard  development; 

comment  request,  643% 
Geologic  map  symbolization  standard 

development;  comment  request,  643% 
Geospatial  positioning  accuracy  standards; 

public  review,  3518 
National  shoreline  data  standard,  43342 
Spatial  data  transfer  standard  development, 

42590 
Utilities  data  content  standard;  public  review, 
61524 
Grant  and  cooperative  agreement  awards: 

Application  Software  Technologies,  Inc.,  36071 
E.I.  Dupont;  selected  sulfonylurea  herbicides  in 
midwestem  U.S.  water  resources; 
occurrence  assessment,  48881 
Georgia-Pacific  Corp.,  67888 
International  Software  Engineering,  20020 
Lizardtech  Co.,  61341 
Microsoft  Corp.,  23788 
Now  What  Software,  22%2 
Sedona  GeoScrvices,  Inc.,  PA.  42592 
Spitz,  Inc.,  20020 
TriCal,  27772 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Electric  Power  Research  Institute;  coal  beds 
information;  research  and  development, 
9800 
Federal  Geographic  Data  Committee;  national 
spatial  data  infrastructure  (partnership 
fiindingprograms.  8981,  12687,  62337 
National  earthquake  hazards  reduction  program, 

5642,63185 
Species  at  risk  program,  65090 
Yersinia  pestia  plague  vaccine  for  domestic  and 
wild  animals;  evaluation,  6553 
Meetings: 
National  Cooperative  Geologic  Mapping 

Program  Advisory  Committee,  13390 
Water  Information  Advisory  Committee,  1 3390 
Privacy  Act: 

Systems  of  records,  6553 
World  Energy  Project;  contribution  acceptance 
from  Amoco  Overseas  Exploration  Co., 
fl4S% 

*,uv eminent  Ethics  Office 

RULES 

Conflict  of  interest,  1361,  12531 
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Correction,  23127 

Executive  agency  ethics  training  programs, 
11307 
Correction.  14737 
Post-employment  restrictions;  exemption  of 
positions  and  revision  of  departmental 
component  designations,  26915 
Correction,  31865 
Executive  Branch  financial  disclosure,  qualified 
trust,  and  certificates  of  divestiture: 
No  new  interests  certificate;  optional  use,  33972 
Government  ethics:     ~ 
Superseded  references  to  former  honorarium  ban 
removed  and  other  technical  amendments, 
48746 

PROPOSED  RULES 

Executive  Branch  financial  disclosure,  qualified 
trusts,  and  certificates  of  divestiture: 
No  new  interests  certificate;  optional  use,  2048 
Semi-aimual  agenda,  22486,  58258 

NOTICES 

Conflict  of  interests: 
Executive  agency  ethics  training  programs, 
13213 
Electronic  information  dissemination: 
Ethics  bulletin  board  system  termination; 
Internet  World  Wide  Web  site 
enhancement;  comment  request,  60093 

Government  Printing  Office 

NOTICES 

Meetings: 
Depository  Library  Council.  10277,  48663 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

RULES 

Agricultural  commodities  standards: 
Federal  regulatory  reform^ 
Beans,  whole  dry  peas,  split  peas,  and  lentils; 
grade  standards  removed  from  CFR, 
6705 
Clear  title;  farm  products  purchasers  protection: 
Effective  financing  statements;  statewide  central 
filing  systems,  15363 
Fees: 

Official  inspection  and  weighing  services, 
31701,48936 
Correction,  34342 
Packers  and  Stockyards  Act: 
Federal  regulatory  reform;  correction,  11758 

PROPOSED  RULES 

Fees: 
Official  inspection  and  weighing  services. 
26252,  38488 
Correction,  28922 
Grain  standards: 

Rye,  66036 
Packers  and  Stockyards  Act: 
Poultiy  grower  contract  payments  determination; 
weighing  delivered  feed  or  live  birds,  5935 
Rulemaking  petitions: 

Western  Organization  of  Resource  Councils; 
packer  hvestock  procurement  practices, 
1845 

NOTICES 

Agency  designation  actions: 
Arkansas,  51407,  63513 
Arkansas  et  al.,  18084 
California  et  al.,  51408 
Coloradoetal.,  9412,  41334 
Idaho  et  al.,  59340 
Illinois  et  al..  91,  4977,  15456,  63513 


Indiana,  44439,  46244,  59340,  66051 
Iowa,  66051 

Kansas,  10022,  18085,  38971 
Michigan  et  al.,  59341 
Minnesota,  46245,  63514 
Minnesota  et  al.,  35147 
Mississippi,  63515 
Nebraska  et  al.,  15457 
North  Dakota,  6167 
North  Dakota  et  al.,  91,  29708,  46246 
Ohio,  59342 
.     Ohioctal.,  29707,  41335 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  19308, 
59342,  63695 
Agricultural  commodities  standards: 
Black  and  cranberry  beans,  41335.  52%7 
Whole  dry  peas,  split  peas,  and  lentils.  43695, 
636% 
Barge  inspection  services  on  selected  rivers;  pilot 

program,  52%7 
Cenual  filing  systems;  State  certifications: 

Idaho,  65060 
Committees;  establishment,  renewal,  termination, 
etc.: 
Federal  Grain  Inspection  Service  Advisory 
Committee,  52968 
Meetings: 
Grain  Inspection  Advisory  Committee,  14668, 
55390 
Stockyards;  posting  and  deposting: 
Arizona  Livestock  Auction,  Inc.,  AZ,  et  al.. 

6168 
B&B  Sales,  GA,  62753 

Centerton  Livestock  Auction,  AR,  et  al.,  62754 
Concordia  Livestock  Auction,  KS,  et  al..  62754 
Dinky's.  Inc..  IN.  et  al.,  19735 
Greenville  Livestock,  Inc.,  IL,  54821 
Iron  Range  Livestock  Exchange,  Inc.,  MN, 

11414 
Lafayette  County  Livestock  Auction,  AR,  et  al., 

10518,  39805 
M  &  N  Horse  Sale,  AL,  et  al.,  39805 
Naniral  Bridge  Stockyard,  AL  et  al.,  5795 
Troy  Sales,  PA,  66848 
Tucson  Livestock  Auction,  Inc.,  AZ,  et  al., 
47789 

Harry  S.  Truman  Scholarship 
Foundation 

NOTICES 

Meetings;  Sunshine  Act,  43691 

Health  .iiui  Hiunan  Services 

Dvjsjrtriit  fit 

See  Agency  for  Health  Care  Policy  and  Research 
See  Agency  for  Toxic  Substances  and  Disease 

Registry 
See  Aging  Administration 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Community  Services  Office 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administiation 
See  Indian  Health  Service 
See  Inspector  General  Office,  Health  and  Human 

Services  Department 
See  National  Institutes  of  Health 
See  Public  Health  Service 
See  Refugee  Resettiement  Office 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 

RULES 

Block  grants: 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals, 
and  other  non-profit  organizations.  45%3 
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Grants  administration: 

Uniform  administrative  requirements  and 
deflnitions;  higher  education  institutions, 
hospitals  and  other  nonprofit  organizations 
(0MB  A- 110) 
Miscellaneous  amendments.  41877,  51377 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 
Indirect  cost  appeals;  informal  grant  appeals 
procedures;  CFR  part  removed,  38217 
Individual  health  insurance  market  requirements: 
Portability  from  group  to  individual  coverage, 
16985 
Correction,  31695 
Reporting  and  recordkeeping  requirements, 
35904 

PROPOSED  RULES 

Indirect  cost  appeals;  informal  grant  appeals 

procedure,  10009 
Semi-annual  agenda,  21662,  57458 

NOTICES 

Academic  health  centers.  Federal  policies  affecting 

future;  hearings,  40532,  42797 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  12201, 
13621,  16591,  18773,  19762,  34296, 
39245,  42131,  49518,  60094,  60247,  66868 
Submission  for  0MB  review;  comment  request, 
10856,  32615,  342%,  34759,  34760, 
35180,  36067,  46499,  48663.  49987, 
52131,  53332,  65430,  65812,  66869,  68292 
Antirctroviral  drug  use  by  HIV- 1 -infected  pregnant 

women;  guidelines;  comment  request,  36809 
Committees;  establishment,  renewal,  termination, 
etc.: 
Alternative  Toxicological  Methods  Advisory 

Committee,  48290 
Dietary  Guidelines  Advisory  Committee,  48982 
Vital  and  Health  Statistics  National  Committee, 
16592 
Federal  claims;  interest  rates  on  overdue  debts, 

3900,  19579,  39844,  54851 
Grant  and  cooperative  agreement  awards: 

American  Indian  Higher  Education  Consortium, 

62060 
Association  of  Hispanic  Colleges  and 

Universities,  68292 
Central  Sute  University,  OH,  5833 
Children's  Hospital  of  Philadelphia,  8021 
City  University  of  New  York  Research 

Foundation,  38093 
Inter-University  Program  for  Latino  Research, 

68293 
National  Academy  of  Sciences,  67374 
National  Association  for  Equal  Opportunity  in 

Higher  Education.  13622 
National  Hispanic  Medical  Association.  68293 
National  Hispanic  Religious  Leaders  Parmership 
for  Community  Health.  63550 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Adolescent  family  life  demonstration  projects, 

12026,  12030,  16592 
Bilingual/bicultural  service  demonstration 

program  (managed  care).  6536,  12649 
Community  partnerships  for  resident  uplift  and 

economic  development,  40642 
Family  planning  male  research  projects,  25418, 

30331 
Human  services  transportation — 
Research  and  analysis  project,  37917 
Technical  assistance  project,  37913 
Immigrants,  their  communities,  and 

organizations  serving  them;  economic  and 
health  status.  28706 


Minority  Community  Health  Coalition 

demonstration  program,  62318 
Minority  health — 
Family  and  community  violence  prevention 
program,  1 18% 
Temporary  assistance  for  needy  families 
program  and  related  State  welfare 
programs;  administrative  data  linking 
projects,  3341 1 
Health  Insurance  Portability  and  Accountability 
Act  of  19%;  implementation: 
Health  data  standards;  Vital  and  Health 
Statistics  National  Committee 
recommendations;  availability,  52563 
Health  promotion  and  disease  prevention 

objectives  for  2010;  comment  request,  46975 
Meetings: 
Blood  Safety  and  Availability  Advisory 

Committee,  63550 
Consumer  Protection  and  Quality  in  Health  Care 
Industry  Advisory  Commission,  241 14, 
32122,  36823,  42253,  46364,  50372. 
53642,  59872,  60900,  65268 
Dietary  Supplement  Labels  Commission,  5835, 

40533,  60899 
Health  Data  Standards  Committee,  34296 
Health  Promotion  and  Disease  Prevention 
Objectives  for  2010,  Secretary's  Council, 
16160 
HIV/AIDS  Presidential  Advisory  Council,  7234, 

33081,44973 
National  Bioethics  Advisory  Commission,  7234, 
8743,9770,9771.  10568,  13887,  16161. 
30859,  36293,  46500,  52723,  60247, 
63718,  67873 
Orphan  Products  Board,  67873 
Vital  and  Health  Statistics  National  Committee, 
1336,  10277,  16161,  25954,  32615,  36067, 
39245,  44280,  49014,  54638,  66869 
Welfare  Indicators  Advisory  Board,  191 18, 
48097 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Planning  and  Evaluation. 

62613 
Centers  for  Disease  Control  and  Prevention, 

50390 
Children  and  Families  Administration,  52133 
Consumer  Affairs  Office,  29349 
Director,  Centers  for  Disease  Control  and 

Prevention,  et  al..  I5I86 
Emergency  Preparedness  Office.  33081 
Financial  Management  Service  Divisions.  5010 
Health  Resources  and  Services  Administration, 

5991 
Inspector  General  Office.  30859,  50372,  55810 
National  Institutes  of  Health,  5233,  7459 
National  Human  Genome  Research  Institute, 
3900 
Program  Support  Center,  25955,  36823,  63952 
Public  Health  and  Science  Office,  5009 
Public  Health  Service,  7459 
Science  Policy  Office.  4293 
Personal  Responsiblity  and  Work  Opportunity 
Reconciliation  Act;  Federal  means-tested 
public  benefit;  interpretation  and  comment 
request,  45256 
Poveny  income  guidelines;  armual  revision,  10856 
Privacy  Act: 

Systems  of  records,  758,  599h  10569 
Recommendations: 

Vital  and  Health  Statistics  National  Committee; 
Health  Insurance  Portability  and 
Accountability  Act;  health  data  standards, 
39844 
Reports  and  guidance  documents;  availability,  etc.: 
Dietary  supplement  labels,  3033 1 ,  67374 


HIV  infection,  principles  of  therapy.  NIH  panel 
report;  and  HIV-infected  adults, 
antiretroviral  agents  use.  guidelines,  33417 
Scientific  misconduct  findings;  administrative 
actions: 

Boone,  James  B.,  Jr.,  Ph.D.,  7787 

Hajra.  Amiuv,  37921 

Huelskamp,  Ann  M..  M.H.S.,  23246 

Imam,  S.  Ashraf,  Ph.D.,  66372 

Jiao,  Shoushu,  M.D.,  44280 

Leonhard,  Christopher,  49014 

Li,  Fugang.  Ph.D..  32616 

London.  Jill  A.,  Ph.D.,  44281 

McCown.  William  G.,  Ph.D.,  23779 

Misra,  Manoj,  Ph.D.,  18631 

Portuese,  Enrico,  15712 

Shang.  Xiaomin,  Ph.D.,  52342 

Shapiro.  David  N.,  M.D..  42558 

Sun,  Weidong,  M.D.,  Ph.D.,  22950,  26515 
State  assistance  expenditures;  Federal  financial 
participation,  4293,  62613,  65308 

Health  Care  Financing 
Administration 

See  Inspector  General  Office,  Health  and  Human 
Services  Department 

RULES 

Clinical  Laboratories  Improvement  Act: 
Clinical  laboratory  requirements;  effective  dates 
extension,  25855 
Group  health  plans;  access,  portability,  and 
renewability  requirements.  16894 
Conection,  17004,  31669,  31690 
Health  flexible  spending  arrangements; 

clarification,  67688 
Individuals  denied  coverage  due  to  health 

status-related  factor,  clarification.  67689 
Mental  health  parity  requirements.  66932 
Reporting  and  recordkeeping  requirements, 
35904 
Medicaid: 
Clinical  laboratory  requirements;  effective  dates 

extension,  25855 
Eligibility  redetermination  due  to  welfare 

reform,  1682 
Long  terra  care  facilities;  resident  assessment, 

67174 
Personal  care  services  coverage,  478% 

Correction,  49726 
Provider  agreements  and  supplier  approvals; 

effective  dates,  4393 1 
Provider-related  donations  and  health  care- 
related  taxes,  and  disproportionate  share 
hospitals  payments;  limitation,  53571 
Skilled  nursing  facilities,  survey,  certification, 

and  enforcement;  correction.  44221 
Third  party  liability  cost-effectiveness  waivers; 
correction,  23140 
Medicare: 
Clinical  laboratory  requirements;  effective  dates 

extension.  25855 
Clinical  psychologist  fee  schedule; 

establishment,  59048 
End-stage  renal  disease — 
Payment  exception  requests  and  organ 
procurement  costs,  43657 
Health  maintenance  organizations,  competitive 
medical  plans,  and  health  care  prepayment 
plans — 
Expedited  review  process  for  Medicare 
beneficiaries;  establishment,  23368 
Home  health  agency  physician  certification 

regulations.  59818 
Hospice  wage  index  update  methodology,  42860 
Correction,  52034 
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Hospital  inpatient  prospective  payment  systems 

and  1998  FV  rates,  45966 
Correction,  47237,  49049,  52034 
Individual  claims  under  Pan  A  or  B;  appeal 

procedures,  25844 
Correction.  49937 
Inpatient  hospital  services  furnished  to  retired 

Federal  workers  age  65  or  older.  Federal 

Employees  Health  Benefits  plan;  provider 

agreement  changes,  56106 
Long  term  care  facilities;  resident  assessment. 

67174 
Medicaie+Choice  plans  and  risk-sharing 

contractors;  user  fee  collection,  63669 
Physician  fee  schedule  (1997  CY);  payment 

policies  and  relative  value  unit  adjustments; 

correction.  7945 
Physician  fee  schedule  (1998  CY);  payment 

policies  and  relative  value  unit  adjustments. 

59048 
Provider  agreements  and  supplier  approvals; 

effective  dates.  4393 1 
Skilled  nursing  facilities;  survey,  certification. 

and  enforcement;  correction.  44221 
Skilled  nursing  facilities  and  home  health 

agencies;  electronic  cost  reporting 

requirement,  26 
Correction.  27210 

PROPOSED  RULES 

Medicaid: 

Health  Insurance  Portability  and  Accountability 
Act — 
Portability,  access,  and  renewability 
provisions;  comment  request.  3563 
Home  health  agencies — 
Outcome  and  assessment  information  set 
(OASIS)  use  as  participation  condition. 
11035 
Participation  conditions.  11005,  11953 
Participation  conditions  and  outcome  and 
assessment  information  set  (OASIS)  use; 
uitroduction.  1 1004 
Hospital  panicipation  conditions;  provider 

agreements  and  supplier  approval.  66726 
Physical  therapy,  respiratory  therapy,  speech 
language  pathology,  and  occupational 
therapy  services;  salary  equivalency 
guidelines,  14851 
CofTcction,  22995 
Medicare: 
AmbulaiHx  services;  coverage  and  payment 

policies,  32715 
Ambulatory  surgical  services;  new  technology 
intraocular  lenses;  payment  amounts 
adjustment,  46698 
Clinical  psychologist  fee  schedule; 
establishment,  33 1 58 
Cofiection,  43962 
Health  Insurance  Portability  and  Accountability 
Act — 
Portability,  access,  and  renewability 
provisions;  comment  request,  3563 
Home  health  agencies — 
Outcome  and  assessment  information  set 
(OASIS)  use  as  participation  condition. 
11035 
Participation  conditions,  1 1005,  1 1953 
Participation  conditions  and  outcome  and 
assessment  information  set  (OASIS)  use; 
introduction,  1 1004 
Hospital  inpatient  prospective  payment  systems 

and  1998  FY  rates,  29902 
Hospital  participation  conditions;  provider 

agreements  and  supplier  approval,  66726 
Physical  therapy,  respiratory  therapy,  speech 
language  pathology,  and  occupational 
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therapy  services;  salary  equivalency 
guidelines,  14851 
Correction,  22995 
Physician  fee  schedule  (1998  CY);  payment 
policies  and  relative  value  unit  adjustments, 
33158 
Correction,  43%2 

Practice  expense  relative  value  units 
adjustments;  implementation  delay, 
59267 
Solvency  standards  for  provider-sponsored 
organizations;  negotiated  rulemaking 
committee — 
Intent  to  form  and  meeting.  49649 
Meetings,  55773 
Mental  Health  Parity  Act  of  1996  and  Newborns' 
and  Mothers'  Health  Protection  Act  of  1996; 
implementation.  34604 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1 338, 
3902,  5632.  5633,  7467,  8026,  11213, 
11458,  13389,  14155,  14918.  15914. 
17197.  17850.  18638.  23781.  23782. 
25636,  26806,  28884.  29729.  31612, 
31613,  32358,  33095,  33890,  34300, 
34761.  36068.  38313.  39848.  40537. 

42258.  43738,  44478,  45263.  45672, 
48871,  4%%,  51114,  51873.  58736. 
59714.  62063,  62064,  63551,  63552. 
63953.  65085.  661 19.  66375.  66376.  67881 

Submission  for  0MB  review;  comment  request, 
3514,  4304,  4538,  4772,  5433,  6550,  7240, 
7791,  8026.  8252.  8450.  8451.  8744. 
10285.  11214,  12834,  14156,  15914, 
16863,  18639,  19582,  28056,  28057, 
29730.  30603.  31121.  31613.  31614. 
33890.  34300.  35214.  35823,  41063. 

42259.  43738.  44283.  44478.  44701, 
44976,  45264,  45426,  45673,  46980. 
48666.  49016.  49017.  50390.  511 15. 
51669.  51874.  52566.  52567.  55410, 
55820.  58736.  61825.  62065.  64851, 
66119.66376,67085,67388 

Ginical  laboratories  improvement 

Immunohematology;  Office  Laboratory 

Accreditation  Commission  approval,  27262 
Laboratories  exemption;  Puerto  Rico,  5433 
Laboraiones,  licensed;  exemptions — 
Washington,  35513 
Ginical  Laboratories  Improvement  Act: 
Laboratories  regulations — 
Fee  schedule  revision,  45815 
Committees;  establishment,  renewal,  termination, 
etc.: 
Practicing  Physicians  Advisory  Council.  67881 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Small  business  innovation  research  program, 

4305 
State  children's  health  insurance  program. 
48098 
Health  insurance  coverage  to  individuals  with 
prior  group  coverage;  alternative  mechanisms 
implementation  by  States;  guidance.  1768 
Medicaid: 
Demonstration  project  proposals,  new  and 
pending — 
August  (1995)  eial..  4311 
November  (1996).  2373 
December  (1996).  8451 
January  (1997).  15187 
February  (1997).  18776 
March  (1997).  25957 
April  (1997).  30604 
May  (1997).  38314 
June  (1997).  43541 


Disproportionate  share  hospitals;  aggregate 

payments  limiutions.  4772.  48292 
Enhanced  Federal  matching  funds  allocation  for 

increased  administrative  costs  resulting 

from  welfare  reform,  26545,  33459 
Organ  procurement  organizations  (OPOs)  in 

designated  areas;  hospitals  requesting 

waivers;  list.  19326.  48872 
Program  issuances  and  coverage  decisions; 

quarterly  listing.  19328.  25957.  59358. 

62325 
Medicare: 

Hemodialysis  treatments;  treatment  data 

collection,  collating,  and  analysis; 

initiative.  23251 
Home  health  agency  costs  per  visit;  schedule 

of  limits.  35608.  40568 
Home  oxygen;  special  payment  limits,  38100 
Inpatient  hospital  deductible  and  hospital 

extended  care  services  coinsurance  amounts 

(1998  CY).  59365 
Monthly  actuarial  rates  and  supplementary 

medical  insurance  premium  rate  (1998 

CY).  59715 
Monthly  hospital  insurance  premium  (Part  A 

premium)  for  uninsured  aged.  etc.  (1998 

CY).  59366 
Organ  procurement  organizations  (OPOs)  in 

designated  areas;  hospitals  requesting 

waivers;  list,  19326.48872 
Peer  review  organizations;  5th  scope  of  work 

contracts;  evaluation  methodology,  35824 
Physician  fee  schedule  conversion  factor  for 

1998  CY;  sustainable  growth  rate  for  1998 

FY,  59261 
Program  issuances  and  coverage  decisions; 

quarterly  listing.  19328.  25957.  59358. 

62325 
Services  ftimished  by  physicians;  reasonable 

compensation  equivalent  limits,  24483 
Skilled  nursing  facilities — 

Inpatient  routine  service  costs;  schedules  of 
limits  and  prospectively  determined 
payment  rates,  5 1 536 
Inpatient  routine  services  costs;  cost  limits 
adjustments,  5 1  SSI 
Meetings: 
Practicing  Physicians  Advisory  Council,  10286, 

29355,  45823,  63953 
Organization,  functions,  and  authority  delegations. 

24120.36294,65813 
Reporting  and  recordkeeping  requirements,  67389 

Health  Resources  and  Services 
Administration 

RULES 

Grants: 

Dentistry  residency  training  and  advanced 
education.  51373 

NCnCES 

Advisory  committees;  annual  reports;  availability, 

44284 
Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1 120, 
1462.  2374.  2675.  4312.  5633,  9795, 
10574,  11214,  14919,  15528,  15914, 
17198,  25199,  28483,  28484,  31832, 

33095,  33427.  34301.  35214.  39849. 
41966,  43542,  48297,  53787,  63351, 
63352,  67085 

Submission  for  OMB  review;  comment  request. 
6551,  9201,  10575,  14920,  14921.  23782. 

33096.  33662.  36295,  37268,  42577, 
43543,  44977.  47671.  49017.  49018. 
50954.  50955,  59873,  61 132.  63353.  67086 
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Antiretroviral  agents  use  in  pediatric  HIV 

infection:  guidelines;  comment  request,  51115 
Committees;  establishment,  renewal,  termination, 
etc.: 
Childhood  Vaccines  Advisory  Commission, 

33097 
Infant  Mortality  Advisory  Committee,  25200 
Competitive  comprehensive  grants  preview  (1998 

FY);  availability,  52892,  65085 
Competitive  granu  preview;  availability,  19585, 

40358 
Grant  and  cooperative  agreement  awards: 
American  Public  Health  Association,  61 133 
Association  of  Academic  Health  Centers,  4539 
Association  of  Teachers  of  Preventive  Medicine, 

62615 
Dentistry  programs;  residency  training  and 
advanced  education  in  general  practice, 
62616 
HIV  care  program,  63356 
HIV  emergency  relief  program,  63357 
National  Association  of  People  with  AIDS, 

49520 
National  Minoniy  AIDS  Council,  49521 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Basic/core  area  health  education  center 

programs,  5237 
Community  and  migrant  health  centers,  42578 
Community,  migrant,  and  homeless  health 

centers,  997,  23783 
Community  scholarship  programs,  1 4922 
Disadvantaged  health  professions  faculty  loan 

repayment  program,  4312 
Girl  neighborhood  power  partners  programs, 

40366 
Health  professions  and  nursing  programs — 

Low  income  levels,  8027 
Health  profession  students  from  disadvantaged 

backgrounds;  scholarships,  13657 
Health  workforce  distribution  studies  center 

program,  39532,  63354 
Homeless  health  care  program.  42582 
Human  immunodeficiency  vims  (HIV) — 
Comprehensive  primary  health  care  services, 

19768 
Early  intervention  services;  pre-application 
technical  assistance  workshops,  43543 
Interdisciplinary  health  care  training  for  rural 
areas — 
Dentistry,  chiropractic,  geriatric,  etc.,  2169 
Maternal  and  child  health  services — 
Federal  set-aside  program,  etc.,  5634,  7241, 

8975 
Healthy  Start  Initiative-Phase  II,  3903,  10286 
Migrant  health  centers — 

Technical  and  non-financial  assistance,  14923 
Model  state-supported  area  health  education 

center  programs,  5237 
National  Health  Service  Corps  loan  repayment 
and  State  loan  repayment  programs,  14925, 
18639 
Non-acute  health  care  facilities;  renovation  or 

construction,  28484 
Nursing  education  loan  repayment  program, 

36837 
Primary  care  research,  49521,  65085 
Primary  care  training  programs,  46502,  65086 
Rural  telemedicine  program,  19770 
Ryan  White  Title  III  human  immunodeficiency 
virus  (HIV)  program — 
Eariy  intervention  services,  15529,  42583 
Ryan  White  Title  IV  human  immunodeficiency 
virus  (HIV)  program — 
Children,  youth,  women,  and  families; 
coordinated  services  and  access  to 
research,  5012 


Special  projects  of  national  significance 

program,  32359 
Traumatic  brain  injury  demonstration  grants. 
14684.  17850 
Medical  professional  shortage  areas: 
Primary  medical  care,  mental  health  care,  and 
dental  health  care;  designations  and 
withdrawals  list,  29396 
Meetings: 
AIDS  Advisory  Committee,  60250 
Childhood  Vaccines  Advisory  Commission, 

5015,27613,44284,63359.66878 
Graduate  Medical  Education  Council,  1339, 

17851,45427 
Health  Professions  and  Nurse  Education  Special 

Emphasis  Panels,  5 1 874 
Infant  Mortality  Advisory  Committee,  25200 
Maternal  and  Child  Health  Research  Grants 

Review  Committee,  18777,  52567 
Migrant  Health  National  Advisory  Council, 

8452,  18640,  44284,  67086 
National  Health  Service  Corps  National 

Advisory  Council,  1776,  26320.  42586 
National  vaccine  injury  compensation  program; 

vaccine  administration  guidelines,  38536 
Nurse  Education  and  Practice  National  Advisory 

Council,  9434,  53787 
Programs  administered  by  Disadvantaged 
Assistance  Division;  technical  assistance 
workshops,  53788 
Rural  Health  National  Advisory  Committee, 
18640.44978,65278 
National  practitioner  data  bank: 

User  fee,  3048 
National  vaccine  injury  compensation  program: 
Excise  tax  revision  and  new  vaccines  coverage, 

52724 
Health  insurance  policy;  average  cost  revision, 

2675 
Petitions  received,  5442,  33098,  46746,  65086 
Organization,  functions,  and  authority  delegations: 
Administrator  Office,  27613 
HIV/AIDS  Bureau  et  al.,  43173 
Privacy  Act: 

Systems  of  records,  1 2653 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  39849 
Veterans  Health  Care  Act: 
Limitation  on  prices  of  drugs  purchased  by 
covered  entities — 
Rebate  process  for  State  AIDS  drug 
assistance  programs,  12219,  13659, 
45823 

Hearings  and  Appeals  Office,  Energy 
Department 

NOTICES 

Cases  filed,  6241-6243,  105^6,  12164,  12635. 
12636,  15174,  15175,  18111,  18112,22934, 
23240,  23241,  24649,  25944,  27021,  27022, 
31593,  31594,  36059.  39832,  39833,  39834, 
39835.  43526,  44470,  44471,  55245,  56159, 
60706,  60708 

Decisions  and  orders.  3676-3679,  4756,  4757, 
6243,  6244,  9428,  9429,  10268,  1 1 173, 
12165,  12637,  18112,  18113,  24650,  25945, 
25946,  27023,  29339,  29340,  29342,  29343, 
31595,  36060,  36802,  36803,  39835.  39837. 
43526.  43527.  44472.  48084,  49509,  4951 1, 
63541,  64584,  64585,  64586,  64587,  65264, 
65692 

Petroleum  violation  escrow  fiinds;  excess 
determinations,  61 109 

Special  refund  procedures;  implementation,  7227, 
23444,  60708 


Hearings  and  Appeals  Office,  Interior 
Department 

PROPOSED  RULES 

Hearings  and  appeals  procedures: 

Stay  of  decisions,  45606,  51822,  64544 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Waiver  of  debts  arising  from  erroneous 
payments.  25967 

Historic  Preservation,  Advisory 
Council 

PROPOSED  RULES 

Semi-annual  agenda.  22282.  58066 
NOTICES 

Environmental  statements;  availability,  etc.: 
Revised  regulations;  no  significant  impact  on 
human  environment.  43141 
Meetings,  7434,  32074,  53592 

Housing  and  Urban  Development 
Department 

See  Federal  Housing  Enterprise  Oversight  Office 
RULES 

Community  development  block  grants: 
Hispanic-serving  institutions  work  study 

program,  17492 
New  York  small  cities  program,  62912 
Correction,  64634 
Community  facihties: 
Base  closure  community  redevelopment  and 

homeless  assistance,  37478 
Church  Arson  Prevention  Act  of  19%; 
implementation — 
Loan  guarantee  recovery  fund,  24573 
Shelter  Plus  Care  program;  Federal  regulatoiy 

reform;  correction.  13538 
Youthbuild  program;  application  and  grant 
award  process  regulations  removed.  31954 
Correction.  33156 
Disaster  recovery  initiative;  use  of  grant  funds. 

47344 
Environmental  quality  protection  and 

enhancement;  Federal  regulatory  reform, 
15800 
Fair  housing: 
Complaint  processing;  subpoena  provision 

removed,  15794 
Discriminatory  conduct  under  Fair  Housing 
Act — 
Residential  real  estate-related  lending 

tiansactions;  lender- initiated  self-testing, 
66424 
Federal  Home  Mortgage  Corporation  (Freddie 
Mac): 
Securities  in  book -entry  system;  issuance. 

recordation,  and  transfer  procedures.  28975 
Federal  National  Mortgage  Association  (Fannie 
Mae): 
Securities  in  book -entry  system;  issuance. 

recordation,  and  transfer  procedures.  28975 
Federal  regulatory  reform: 
Home  investinent  partnerships  program; 
sDvamlining  and  market  interest  rate 
formula  establishment  for  rehabilitation 
loans.  44838 
HUD-owned  properties: 
Sale  of  HUD-held  single  family  mortgages, 
3766 
Indemnification  of  HUD  employees,  60% 
Low  income  housing: 

HOME  investinent  partnerships  program; 
technical  amendments,  28926 
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HOPE  for  homeownership  of  single  family 

homes  program  (HOPE  3),  34144 
Housing  assislance  payments  (Section  8) — 
Fair  market  rent  schedules  for  rental 

certificate,  loan  management,  property 
disposition,  moderate  rehabilitation,  and 
rental  voucher  programs,  50724,  64521 
Manufactured  home  construction  and  safety 
standards: 
National  Manufactured  Housing  Construction 
and  Safety  Standards  Act — 
Preemption  of  State  or  local  laws,  etc.,  3456 
Snow  load  map  added  to  stnicniral  design 

requirements  recodification,  54546 
State  and  local  zoning  determinations  involving 
HUD-code;  policy  statement,  24337 
Mortgage  and  loan  insurance  programs: 

Direct  endorsement  mortgagees;  delegation  of 

insunng  authority,  30222 
Home  equity  conversion  mortgage  insurance 
demonstratioa;  mortgage  balance  definition, 
etc.,  correction,  12952 
Lending  institutions  and  mortgagees  approval; 

Federal  regulatory  reform,  20080 
Single  family  mortgagee's  original  approval 

agreement;  termination,  65180 
Single  family  mortgage  insurance — 
Loss  mitigation  procedures,  60124 
Loss  mitigation  procedures;  partial 
suspension,  9930 
Public  and  liidian  housing: 
Assisted  housing  programs;  technical 

amendments.  27124 
HOME  mvestmcnt  partnerships  program — 

Indian  HOME  program.  58905 
Optional  earned  income  special  treatment  (1997 

and  1998  FYs).  24334 
Reasonable  revitalization  potential  of  public 
housing  required  by  law;  assessment, 
49572 
Single  Audit  Act  Amendments  of  1996; 
implementation: 
Audits  of  Slates,  local  governments,  and  non- 
profit organizations  expending  Federal 
awards.  61616 

PROPOSED  RULES 

Community  development  block  grants: 
New  York  small  cities  program,  31944 
State  program  income  requirements  and 

miscellaneous  amendments;  reporting  and 
recordkeepmg  requirements,  1 1 284 
Fair  housing: 

Discriminatory  conduct  under  Fair  Housing 
Act — 
Residential  real  estate-related  lending 

transactions;  lender-initiated  self-testing, 
4882 
Fair  Housing  Act  violations;  civil  penalties, 

66488 
Housing  for  Older  Persons  Act  of  1995  (HOPA) 
implementation;  Federal  regulatory  reform, 
2000 
Federal  National  Mongage  Association  (Fannie 
Mae)  and  Federal  Home  Mortgage 
Corporation  (Freddie  Mac): 
Non-mortgage  investments;  regulatory 
requirements,  68060 
Housing  Opportunity  Program  Extension  Act  of 
19%;  implementation 
Section  8  rental  certificate,  rental  voucher,  and 
moderate  rehabilitation  programs; 
admission  and  occufKuicy  requirements, 
15346 
HUD  building  products  standards  and  certification 

program;  use  of  materials  bulletins,  27486 
HUD-owned  properties: 
HUD-acquircd  suigle  family  property; 
disposition,  322S1 
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Low  income  housing: 

Housing  assistance  payments  (Section  8) — 
Fair  market  rent  schedules  for  rental 

certificate,  loan  management,  property 
disposition,  moderate  rehabilitation,  and 
renul  voucher  programs,  23552 
Manufactured  home  procedural  and  enforcement 
regulations: 
National  Manufactured  Home  Advisory  Council; 
membership  nominations,  8664 
Mortgage  and  loan  insurance  programs: 
Multifamily  housing  mongage  insurance 

premiums;  electronic  payment,  35716 
Title  I  property  improvement  and  manufactured 
home  loan  insurance  programs — 
Sellers,  contractors,  or  suppliers  of  goods  or 
services  prohibited  from  assisting 
borrowers  with  credit  applications, 
36194 
Public  and  Indian  housing: 

Admission  and  occupancy  regulations;  Federal 

regulatory  review,  25728 
Ceiling  rents  on  total  tenant  payments  for  public 

housing  projects,  62928 
Father's  role  in  public  housing  families, 
strengthcnmg;  regulatory  development; 
withdrawn,  55324 
Native  American  Housing  Assistance  and  Sclf- 
Determination  Act  of  1996; 
implementation,  35718 
Establishment,  8257 

Negotiated  Rulemaking  Committee  meetings, 
8257,  10247,  18306,  43131,  47783, 
54399 
Rental  voucher  and  certificate  programs 
(Section  8) — 
Leasing  to  relatives;  restrictions,  10786 
Replacement  housing  factor  in  modernization 
funding,  47740 
Real  Estate  Settlement  Procedures  Act: 
Consumer  disclosures;  simplification  and 

improvements,  38489 
Employer  payments  to  employees  who  make 
like-provider  referrals;  exemption  and  other 
amendments,  25740 
Mongage  brokers;  disclosure  of  fees;  reporting 
and  recordkeeping  requirements,  53912 
Semi-annual  agenda,  21760,  57548 

NCnCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1895, 
2173,  3300-3302,  5015,  5016,  5025,  5028, 
5447,  6791,  7792,  7793.  8452,  8749,  9203, 
11902,  11903,  11906,  12219.  12220, 
14434,  14435,  15530,  15531.  15725, 
16175,  18138.  18139.  19595.  19596. 
19776.  23472.  24498.  24499,  25639, 
259%,  27267,  28885,  29731,  32361, 
32649,  32650,  32651,  33432,  33433, 
35518,  36839,  40830,  40833,  40834, 
40836,  41403.  43179,  43180,  4401 1, 
44012,  44702,  44703,  44982,  45265, 
46367,  46752,  46756,  47823,  49022, 
49522,  50393,  51877,  51878,  52728. 
52754,  53792,  53793,  54643,  55820, 
56198,  58738,  59874,  61 134,  62782, 
65089,  66179,  66636,  66637,  682%,  68297 
Submission  for  0MB  review;  comment  request, 
417.  18%,  2173,  3514,  3906-3908,  4784, 
5028,  5029,  54«0,  5481.  8453,  8454, 
11906,  11907,  11908,  12661,  13661, 
13662.  13663,  14436,  16176,  19600. 
20015.  20016,  20017,  27060,  27061, 
27267,  28725,  28885.  28886,  28887, 
30333,  33431,  33432,  33434,  34072, 
34073,  34764,  34765,  34766,  38107. 


38108,  38109,  40836,  40837,  41404, 
444«1,  44482,  46368,  46772,  46773, 
47510,  47511,  47512,  51879.  51880, 
52754.  52755.  52756,  52757.  52758. 
53793.  53794,  54464,  55652,  59721, 
59722,  59723,  59875,  61 134,  62066, 
62067,  62332,  62333,  63183,  63184, 
65433,  68298 
Environmental  statements;  availability,  etc.: 
Porterville,  CA;  public  infrastructure  project, 
63554 
Federal  manufactured  home  construction  and 
safety  standards: 
Update  recommendations;  request  for  statements 
of  interest  from  private  organizations, 
42382 
Grant  and  cooperative  agreement  awards: 
Community  development  block  grant  program — 
Indian  Tribes  and  Alaska  Native  villages, 
60251 
Community  development  work  study  program, 

67885 
Community  outreach  partnership  centers 

demonstration  program,  66638 
Fair  housing  initiatives  program,  24964 
Hispanic-serving  institutions  work  study 

program,  6792,  66639 
Historically  black  colleges  and  universities 

program,  60726 
Housing  assistance  payments  (Section  8) — 
Family  unification,  rental  certificate,  and 

rental  voucher  programs,  33891 
Rental  voucher  and  rental  certificate,  family 
unification,  and  family  self-sufficiency 
programs,  66640 
Housing  opportunities  for  persons  with  AIDS 

program,  62616 
Lead-based  paint  hazard  control — 
Privately-owned  housing,  52347 
Tides  Foundation,  55416 
Public  and  Indian  housing — 

Drug  elimmation  program,  31837,  42260 
Economic  development  and  supportive 

services  program,  28485 
Traditional  Indian  housing  development 
program.  52348 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Community  development  block  grant  program — 
Indian  tribes  and  Alaska  Native  villages, 
17976,  39006 
Community  development  work  study  program, 

9898 
Community  outreach  partnership  centers 

demonstration  program,  13506 
Community  partnerships  for  resident  uplift  and 

economic  development,  40642,  42797 
East  Texas;  Fair  Housing  Services  Center, 

65574 
Emergency  shelter  grants  program — 

Indian  tribes  and  Alaskan  Native  villages;  set- 
aside  allocation,  17970,  26322 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  418, 
1466.  2677,  3712,  4785.  5886.  6977, 
8088,  9203,  10576,  12220,  13663, 
14932,  16177.  17851.  19124.  201%. 
24128.  25640,  27061.  28486,  29365, 
31 123,  32362,  33667,  34766,  36070. 
37274,  38572,  40101,  41405,  42798, 
43741,  44712,  45824,  46981,  47824, 
49249,  50619,  51881,  53016,  541 19. 
55416,  58976,  60254,  61 135,  62334, 
63364,  64395,  65434,  66660,  67397 
Fair  housing  initiatives  program,  34562,  46368. 
64594 
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Hispanic-serving  institutions  work  study 

program,  17498 
Historically  black  colleges  and  universities 

program,  26180,  27061 
Homeless  assistance  continuum  of  care  systems, 

17024.24501,  30873,49700 
Homeownership  zones  program,  36412,  40370, 

62494 
HOPE  VI  public  housing  demolition,  30402, 

41070 
Housing  assistance  payments  (Section  8) — 
Portfolio  reengincering  demonstration 

program  guidelines,  3566 
Rental  certificate  and  rental  voucher 

programs,  33952,  41406 
Rental  voucher,  rental  certificate,  and 

moderate  rehabilitation  programs,  9488, 
14938 
Service  coordinators  in  assisted  housing 
projects,  35060,  41407 
Housing  opportunities  for  persons  with  AIDS 

program,  25082,  29146 
HUD-approved  housing  counseling  agencies, 

23916 
Lead-based  paint  hazard  control  in  privately- 
owned  housing,  30380,  44012 
Low  income  housing — 
Drug  elimination  program,  28564,  32408, 

37588 
Safe  neighborhood  program,  28586,  32408, 
37588 
Persons  with  disabilities — 
Designated  housing  allocation  plans  and 
Section  8  developments;  rental 
assistance,  17672,  18777 
Mainstream  housing  opportunities,  1 7666 
Portfolio  reengincering  demonstration  program, 

38109,39056,43340,43742 
Public  and  Indian  housing- 
Comprehensive  improvement  assistance 

program.  23928 
Drug  elimination  program,  28538,  43 1 80, 

48666 
Drug  elimination  technical  assistance 

program,  28576,  31838 
Economic  development  and  supportive 
services  program  and  tenant 
opportunities  program,  7249,  31272, 
38318,  40101 
Family  unification  program,  19208 
HOME  program;  Indian  applicants,  17992, 

28888 
Moving  to  work  demonstration  program 

(Section  8),  9442 
Severely  distressed  public  housing 

revitalization  (HOPE  VI),  18242 
Traditional  Indian  housing  development 
program,  20068,  28726 
Safe  neighborhood  program.  31473 
Section  8  rental  certificate  and  rental  voucher 
programs — 
Family  self-sufficiency  program  coordinators, 
23912,41407 
Small  cities  community  development  block 
grant  program,  etc. — 
New  York,  65970 
Supportive  housing  programs — 
Elderly,  28762,  38319 
Persons  with  disabilities,  17672,  28776, 
38319 
Youthbuild  program.  19860 
HUD  2020  management  reform  plan;  availability, 
43204 
New  HUD  field  structure,  including  costs  and 
benefits  analysis.  62478 
Low  income  housing: 
Difficult  development  areas;  statutorily 

mandated  designation  for  tax  credit,  54732 


Meetings: 
Sl  Petersburg  Citizen's  Advisory  Commission 
Federal  Interagency  Task  Force,  1 4689, 
23477 
Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates,  5482,  39247 
Debenture  recall.  51 120 
HUD-owned  properties — 
HUD-hekl  multifamily  mortgage  loans;  sale, 

36298 
HUD-held  single  family  mortgage  loans;  sale, 
43340 
Manufacturers  of  products  and  materials; 

technical  suitability  of  products  programs; 
user  fee  schedule,  23783 
Mortgagee  Review  Board;  administrative  actions, 

7250,  24%7.  45432 
Native  American  Housing  Assistance  and  Self- 
Determination  Act;  regulatory 
implementation;  public  meetings.  1 1 29.  7469 
Organization,  functions,  and  authority  delegations: 
Acting  General  Counsel;  order  of  succession. 

29731 
Assistant  Secretary  for  Community  Planning 
and  Development  et  al.;  redelegation  of 
authority;  revocation.  28889 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner.  24968 
Assistant  Secretary  for  Public  and  Indian 

Housing.  47513 
Dallas.  T^  field  office;  supervisory  single 

family  housing  specialist,  23477 
Deputy  Assistant  Secretary  for  Multifamily 

Housing  Programs  et  al.,  24969 
Deputy  General  Counsel  (Programs  and 

Regulations)  et  al.,  29732 
Deputy  Secretary,  46504 
Directors,  Housing  Divisions;  authority 

redelegation,  5029,  44132 
FHA  Comptroller,  766 

Government  National  Mortgage  As<;ociation — 
Executive  Vice  President  et  al.,  28890 
President.  28889 
Multifamily  Housing  Division,  Greensboro,  NC, 
Director;  nationwide  authority  for 
multifamily  coinsurance  program,  48106 
Personnel  management  authority;  Deputy 
Assistant  Secretary  for  Operations  et  al., 
67649 
Philadelphia,  PA,  et  al.;  single  family 

homeownership  center  directors,  54464 
Privacy  Act: 
Computer  matching  programs.  14160,  18139, 

27770,44712,46505 
Systems  of  records,  1 1909 
Public  and  Indian  housing: 

Housing  assistance  payments  (Section  8) — 
Rental  voucher,  rental  certificate,  and 
moderate  rehabilitation  programs; 
administrative  fees;  annual  factors, 
11526 
Lease  and  grievance  procedures;  judicial 

eviction  procedures  in  Louisiana  and  North 
Carolina,  45434 
Native  American  housing  block  grant  program, 

3972,  8258 
Reasonable  revitalization  potential  assessment  of 
public  housing  required  by  law;  time 
frames  amendment,  13894,  35828 
Site-based  waiting  lists;  notice,  1026 
Real  Estate  Settlement  Procedures  Act: 

Special  information  booklet;  revision,  31982 
Regulatory  waiver  requests;  quarterly  listing,  6082, 

18236,42632 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  58976 


Immii."-ntion  and  Naturalization 

■>*  r  \  ice 

RULES 

Immigration: 
Affidavits  of  support  on  behalf  of  immigrants, 
54346 
ComectioQ,  60122,  64048 
Aliens — 
Deportation  suspension,  removal  cancellation, 

and  status  adjustment  cases,  51760 
Employment  verification;  acceptable 

documents  designation,  51001,  52620 
Canadian  border  boat  landing  permit  program; 

application  and  Issuance  procedures,  47749 
Checkpoints;  prc-enrolled  access  lane  program; 

establishment,  19024 
Chinese  Student  Protection  Act;  implementation, 

63249 
Educational  requirements  for  nauralization — 
Exceptions  due  to  physical  or  developmental 
disability  or  mental  impairmet.t,  12915, 
15751 
Fees  for  motions  to  reopen  or  reconsider  and 
underiying  applications  for  relief,  45148 
Immigrant  petitions — 
Employment-based  petitions;  priority  dales, 

4631 
Scientists  of  Commonwealth  of  Independent 
States  and  Baltic  States:  classification  as 
employment-based  immigrants.  6707 
Inspection  and  expedited  removal  of  aliens; 
detention  and  removal  of  aliens;  conduct 
of  removal  proceedings,  asylum 
procedures;  Federal  regulatory  reform, 
10312, 15362 
Correction,  17048 
Lawful  permanent  residence  status — 

Battered  or  abused  spouses  and  children;  self- 
petitioning;  Form  1-360  prima  facie 
review,  60769 
Law  students  and  graduates;  representation  and 

appearances,  23634 
Nonimmigrants;  documentary  requirements — 
Lawful  domicile,  establishment;  section 
212(c)  relief  ehglblllty,  43466 
Permanent  residence  status  eligibility 

restrictions;  temporary  removal,  39417, 
55152 
Polish  and  Hungarian  parolees;  status 

adjustment.  28314 
Two-year  home  country  physical  presence 
requirement  for  cerain  foreign  medical 
graduates;  waiver.  18506 
Visa  waiver  pilot  program — 
Slovenia  and  Ireland.  50998 
Nationals  and  citizens  of  U.S.  at  birth: 
Equal  treatment  of  women  in  conferring 

citizenship  on  children  bom  abroad,  39926 
Naturalization: 

American  institutions  of  research  recognized  for 
preserving  residence  for  naturalization 
purposes — 
Missouri  Botanical  Garden,  49131 
University  of  La  Veme,  36447 
Nonimmigrant  classes: 
Foreign  employers  seeking  to  employ  temporary 
alien  workers  In  H,  O,  and  P  nonimmigrant 
classifications,  18508 
Correction,  46553 
Nurses  (H- 1 A  category);  extension  of  authorized 
period  of  stay  In  U.S.;  processing 
procedures.  10422 
Treaty  trader  and  investor  aliens;  E 
classification,  48138 
Correction,  50435,  55458,  60122 
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Representation  and  appearances;  law  students  and 
law  graduates. 
23634 

PROPOSED  RULES 

Immigration: 
Aliens — 
Crewmembcrs  inspection;  90-day  modified 

inspection  procedure,  43676 
Detention  and  release  of  criminal  aliens  and 
custody  redeterminations,  48183 
Immigrant  petitions — 
International  matchmaking  organizations, 
38041 
Inspection,  detention,  and  expedited  removal  of 
aliens;  conduct  of  removal  proceedings, 
444 
Nonimmigrant  classes: 

H-IB  and  H-2B  classification  petitions;  tracking 
usage,  67764 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1 134, 
6270,  6271.  9452,  9453,  9454.  20031, 
36846,  46375,  46378 
Submission  for  OMB  review;  comment  request. 
9452.  13707.  17203.  24131.  25211,  26570, 
34484,  34485.  34486.  34487.  35223. 
36308.  36309.  37604,  37932,  37933, 
38322,  38323,  38324.  38325.  38326. 
40841.40842.40843.41080.41081, 
41976,  41977,  41978,  42599,  4^2600, 
42601.  42602.  42603.  42819.  4*186. 
45878.  46376.  46377.  51 146.  51 147. 
55419.  55420.  59372.  59373.  59374. 
59375.  59376.  59377,  60730.  61416. 
61526.  61830.  63560.  63726 
American  Indian  and  Northern  Marianas  cards; 

form  numbers.  44292 
Asylum  and  asylum-related  applications;  special 
filing  instructions  for  ABC  class  members: 
Address  changes  and  ABC  Post  Office  Box 
temporary  closure.  2684 
Committees,  establishment,  renewal,  termination, 
etc.: 
Immigration  Maners  District  Advisory  Council 
(New  Yorii),  47691,47692 
Employment  eligibility  confirmation;  pilot 

programs;  guidelines.  48309 
Foreign  student/exchange  visitor  program  pilot; 

volunteers  request.  2685 
Illegal  Immigration  Reform  and  Immigrant 

Responsibility  Act  of  1996;  implementation: 
Intemational-to-intemational  (IT!)  passengers 
(formerly  known  as  in-transit  to  lounge 
(ITL)  passenger);  carriers  requirement  to 
present  for  inspection,  18653 
Pilot  programs  denying  driver's  licenses  and 
identification  cards  to  aliens  not  lawfully 
present  in  United  States.  51 147 
Immigration: 

Direct  mail  program;  expansion.  16607 
Immigration  user  fee  account  status  report,  26570 
Meetings: 
Citizens  Advisory  Panel,  2687 
Freedom  of  Information  Act  users  conference, 

50625 
Immigration  and  Naturalization  Service  User 
Fee  Advisory  Committee,  19132,  40108 
Immigration  Matters  District  Advisory  Council 
(New  York),  47691 
Organization,  functions,  and  authority  delegations: 
Integrated  card  production  system  at  INS 
service  centers;  alien  registration  receipt 
canl  (Form  1-551)  production.  44146 
Temporary  protected  status  program  designations: 
Bosnia- Hercegovina.  41420 
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Burundi.  59735.  60564 
Liberia.  16608 
Montserrat,  45685.  47532 
Rwanda;  termination.  33442 
Sierra  Leone.  59736.  61 167 
Somalia.  41421 
Sudan.  59737.  60564 

Indian  AfTairs  Bureau 

RULES 

Education: 
Adult  education  program.  44080 
Special  education;  CFR  part  removed;  Federal 
regulatory  refoim.  1 1 324 
Financial  activities: 
Alaska  resupply  operation;  U.S.M.S.  North  Star 
decommissioning;  Federal  regulatory 
reform.  18515 
Fish  and  wildlife: 
Columbia  River  treaty  fishing  access  sites;  use, 
50866 
Land  and  water 
Indian  highway  safety  program;  competiiive 

grant  selection  criteria.  5533 1 
Indian  tribes'  off-reservation  land  acquisitions; 

trust  stams;  correction.  1057 
Land  acquisitions — 
Saginaw  Chippewa  Indian  Tribe  of  Michigan. 
19927 
Law  and  order  on  Indian  reservations: 
Indian  country  law  enforcement,  15610 

PROPOSED  RULES 

Economic  enterprises: 

Indian  business  development  program.  4497 
Education: 

Higher  education  grant  program;  clarification. 
7395 
Fish  and  wildlife: 
Columbia  River  Indian  in-lieu  fishing  sites;  use, 
55767 
Grants  to  tribally  controlled  community  colleges 

and  Navajo  Community  College.  15446 
Land  and  water: 
Indian  highway  safety  program;  competitive 
grant  selection  criteria.  27000 
Law  and  order  on  Indian  reservations: 
Courts  of  Indian  Offenses  and  law  and  order 
code.  8664 
Correction.  61057 
Tribal  revenue  allocation  plans.  7742 
Correction.  10494 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  5837, 

19778.33101.60255.60262 
Submission  for  OMB  review;  comment  request. 
24504.  30334.  35829.  35830.  36840.  47831 
Environmental  statements;  notice  of  intent: 
Agua  Caliente  Indian  Reservation.  CA;  master 

development  plan;  meetings,  28892 
Cabazon  Band  of  Mission  Indians  Resource 

Recovery  Park  Project.  CA.  55825 
Nambe  Indian  Reservation.  NM;  combined 

municipal  solid  waste  and  construction  and 
demolition  waste  facility;  meeting.  47678 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Contract  support  funds;  distribution  and  use 

method;  guidance  availability.  1468 
Traffic  safety  on  Indian  reservations,  24505 
Indian  child  custody  proceedings;  jurisdiction 
reassumption  petitions: 
Chcvak  Traditional  Council  of  Chcvak.  AK. 

1470 
Forest  County  Potawatomi  Community,  WI. 
1471 


Indian  entities  recognized  and  eligible  to  receive 

services  from  BIA;  list.  55270 
Indian  Self-Determination  and  Education 
Assistance  Act;  implementation: 
Contracting;  internal  agency  procedures  manual; 
comment  request.  65817 
Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Biloxi,  Chitimacha  Confederation  of 

Muskogees,  Inc..  8982 
Chilkoot  Kaagwaantaan  Clan,  44714 
Chinook  Indian  Tribe.  44714 
Coastal  Gabrieleno/Diegueno  Band  of  Mission 

Indians.  29147 
Cowliu  Indian  Tribe.  8983 
Match-e-be-nash-she-wish  Band  of  Pottawatomi 

Indians  of  Michigan.  381 13 
Mobile- Washington  County  Band  of  Choctaw 

Indians  of  South  Alabama.  67398 
People  of  La  Junta  (Jumano/Mescalero).  18645 
Point  Au  Chien  Indian  Tribe.  42817 
Powhatan  Renape  Nation.  18357 
Snoqualmie  Tribal  Organization.  45864 
Western  Mohegan  Tribe  and  Nation  of  New 
York.  15916 
Irrigation  projects;  operation  and  maintenance 
charges: 
Crow  Irrigation  Project.  MT,  44991 
Flathead  Indian  Irrigation  Project.  MT.  43743 
Fort  Belknap  Irrigation  Project.  MT.  51680, 

65282 
Fort  Hall  Irrigation  Project.  ID.  44992.  65282 
San  Carlos  Irrigation  Project.  AZ.  48882 
Walker  River  Irrigation  Project,  NV.  62069 
Judgment  fiinds;  plans  for  use  and  distribution: 

White  Mountain  Apache  Tribe.  35830 
Land  acquisitions  into  trust: 
Klamath  Tribes  of  Oregon.  27618 
Lower  Brule  Sioux  Tribe.  SD.  26551 
Law  enforcement  facilities;  1995  facilities  needs 
assessments  for  repair  and  improvement 
prioritized.  45866 
Liquor  and  tobacco  sale  or  distribution  ordinance: 
Chitimacha  Tribe  of  Louisiana.  47514 
Coast  Indian  Community  of  Resighini 

Rancheria.  CA.  37926 
Confederated  Tribes  of  Silctz  Indians  of 

Oregon.  39855 
Iowa  Tribe  of  Oklahoma.  23261 
Kaibab  Band  of  Paiute  Indians.  AZ.  61141 
Lower  Sioux  Indian  Community  of  Minnesota. 

64232 
Pueblo  of  Isleta.  NM.  64234 
Sac  and  Fox  Nation.  MO.  8985 
Saginaw  Chippewa  Tribe.  MI.  62338 
Susanville  Indian  Rancheria.  CA.  44988 
Meetings: 
Tribal  consultation  on  Indian  education  topics, 

9444 
Tribal  consultation  on  Tribal  shares.  27064, 
45435 
Power  rate  adjustments: 

Mission  Valley  Power  Utility,  MT,  44013, 
50960 
Reservation  establishment,  additions,  etc.: 
Cow  Creek  Band  of  Umpqua  Indian  Tribe,  OR. 

30335 
Klamatii  Indian  Tribe  of  Oregon.  30335 
Pinoleville  Indian  Community  of  California, 

10065 
Redwood  Valley  Rancheria  of  Pomo  Indians  of 

California.  61144 
Reno-Sparks  Indian  Colony,  NV,  30336 
Resource  management  plans,  etc.: 

Coquille  Forest,  OR,  67650 
Road  maintenance  funds  to  tribal  bases 
distribution  methodology,  8456 
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Tribal  roHf 

Linle  River  Band  of  ()tu».,  iadians,  58743 
Tribal  Siai«  (    mipji  !>  jppfONai,  Class  III  (casioo) 

Burn^  f'aiuir    ■  rir>e.  OR,  8456 

Okxuw  Nati.>n.  OK.  18357 

Citizen  Band  Pauwaiomi  Indian  Tribe,  OK. 

5033 
Coafedcfaled  Salish  and  Kooienai  Tribes,  MT, 

27065 
Coofedrraicd  Tribes  of  Grand  Ronde 

CoTmuiiiiik  of  Oregon.  1 1219 
Confeikraied  I  nbes  of  Umatilla  Indian 

Revrvation.  OR.  64397 
Cow  Creek  Band  of  Umpqua  Tribe.  OR,  34771 
Iowa  Tnbe.  OK.  5483 
Klamath  Tnbes.  OR,  996.  27619 
Mescalero  Apache  Tribe  et  al.,  NM.  45867 
Otoe-Missotiria  Tribe.  OK.  1 1219 
Pueblo  of  Picuris  et  al..  NM.  59878 
Pueblo  of  San  Juan.  NM.  53650 
Sisseton-Wahpetoo  Sioux  Tribe.  ND.  39859 
Swmofiiish  Indian  Tribal  Community.  WA.  997 

Indian  lieaJth  Service 

NOTICES 

Acquistioo  regulations: 
Contract  health  services  program — 
Health  care  services  acquisition,  rate 

quotation  adopted  as  alternate  method. 
52724 
Agency  information  colleciion  activities: 
Proposed  collection,  comment  request,  15191, 

16594.  41967.  52725 
Submission  for  OMB  review;  comment  request, 
38568.  47820 
Grants  and  cooperative  agreements;  availability, 
etc.: 
American  Indians  into  psychology  program. 

29356 
Elder  health  care  initiative.  29358 
Health  professions  educational  loans  repayment 

program.  46747 
Health  professions  preparatory,  pregraduate  and 
Indian  health  scholarship  (professions) 
program.  5443 
Indian  child  protection  and  child  abuse 

prevention  demonstration  projects.  19337 
Indian  women's  health  demonstration  program. 
29362 
Medical  care: 
Reimbursement  rates  for  1997  CY.  26806 

Inspt-ctor  Centrai  !  (fTin    !i.  .iith  and 
Huniiin  Vrvices  Dtp-irttm  rn 

RULES 

Medicaid  programs: 
Fraud  and  abuse — 
Stale  utilization  and  quality  control  peer 

review  organizabons;  program  sanctions 
imposition  and  adjudication.  23140 
Medicare  and  State  health  care  programs: 

Advisory  opinions;  fraud  and  abuse,  7350 
Medicare  programs: 
Fraud  and  abuse — 
State  utilization  and  quality  control  peer 
review  organizations;  program  sanctions 
imposition  and  adjudication,  23140 


PR()K)SH>  Rl  I  ES 

Heaiih  ,  Are  fTrcienuns    haoa  ane'  arniv 

Hfai'ifi  InsurarKf  P'lrtahiiii',  arxj    ^,,    ,>un lability 

vIoiiKoxr  .um  suie  rxralin    an    p', •grams; 

:'x>. iusitTi^.  icgai  duUiontjC!,.  47182 
Safe  harbor  provisions  and  special  fraud 

alerts  development,  65049 
Shared  Risk  Exception  Negotiated 

Rulemalung  Committee;  meetings. 
28410.39798.47195.63689 
NOTICES 
Qinical  laboratories;  model  compliance  plan 

publication,  9435 
Program  exclusions;  list,  4315.  8028.  13888, 

19340.  26807.  33663,  41064,  43177,  48873. 
53642.  60903.  66377 
Social  Security  Act 

Permissive  exclusion  authority;  implementation 
criteria.  55410  67392 

Inter- Amtritan  youndalion 

NOTICES 

Meetings;  Sunshine  Act,  36301,  54121 

Interior  Departmt  n! 

See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Hearings  and  Appeals  Office,  Interior 

Department 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Indian  Gaming  Commission 
See  National  Park  Service 
See  Reclamation  Bureau 
See  Surface  Mining  Reclamation  and  Enforcement 

Office 

RULES 

Acquisition  regulations: 
Regulatory  streamlining.  52265 
Streamlining  process  and  contractor  relationship 
improvement.  18053 
Alaska  National  Interest  Lands  Conservation  Act 
Transportation  and  utility  systems  in 

conservation  system  units  in  Alaska; 
economically  feasible  and  prudent 
alternative  route  definition.  52509 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations.  45937 
Native  American  Graves  Protection  and 
Repatriation  Act 
Civil  penalties  for  compliance  failure  by 

musuems.  1820 
Implementation;  correction,  41292 
Natural  resource  damage  assessments;  correction. 

60457 
Supplemental  standards  of  ethical  conduct  for 
Department  employees,  53713 

PROPOSED  RULES 

Semi-aimual  agenda,  21790.  57580 
Watches  and  watch  movements: 
Allocation  of  duty  exemptions — 
Virgin  Islands.  Guam.  American  Samoa,  and 
Northern  Mariana  Islands.  59829 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7469, 
7470 
Alaska  National  Interest  Lands  Conservation  Act 
Alaska  Native  allotment  applications;  lifting  of 
bar  to  statutory  approval,  7033 
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Central  I^tah  ^  atcr 
b<.ion(»  (Hr  i  1)11 

f>e};ouation    4.S863 
Bonnevilk-  I  mi   (  rniral  Uab  Project;  contiKt 

oegotjaii  M;    j-n63 
Uinta  Unit  kcpi^k-ciDCflt  Project;  cortiici 

DegotiatioD.  60254 
Wasatch  County  Water  Efficiency  Project/ 
Daniel  Replacement  Project,  contract 
negotiation.  60255.  62334 
Committees;  establishment,  renewal,  lerminatioa, 
etc.: 
Earth  Observing  System  (EOS)  Land  Processes 
Distributed  Active  Archive  Center  (DAAQ 
Science  Advisory  Panel,  14437 
Exxon  Valdez  Oil  Spill  Public  Advisory  Group, 

6793 
Gila  Box  Riparian  National  Conservaboo  Area 

Advisory  Committee  et  al..  18356 
Glen  Canyon  Dam  Adapbve  Management  Work 

Group.  6264 
San  Pedro  Riparian  Nabonal  Conservaboo  Area 

Advisory  Committee.  18356 
Spon  Fishing  and  Boabng  Partnership  Advisory 

Council.  58738 
Surface  Mining  Reclamabon  and  Enforcement 
Office  Advisory  Board.  8980 
Environmental  statemenu;  availability,  etc.: 
Babeldaob  Island.  Republic  of  Patau;  Palau 

Compact  Road  development.  20018 
Central  Utah  Water  Conservancy  District — 
Uintah  Unit  replacement  project,  8768 
UpalcoUnit  replacement  project,  104.  1897. 

12244 
Wasatch  Cotmty  water  efficiency  project  and 
Daniel  replacement  project  efficiency 
improvements.  16602 
Churchill  County  et  al..  NV;  water  resource 
management  proposals.  12245 
Exxon  Valdez  Oil  Spill  Trustee  Council; 

restorabon  of  resources  and  services  injured 
by  oil  spill;  projects  proposals  request  (1998 
FY).  12246 
Grants  and  cooperabve  agreements;  availability, 
etc.: 
Tribal  self-governance  program — 

Negobation  and  advance  planning,  1466 
Participation  applicabons  deadline  (1998  FY 

or  1998  CY).  1467 
Programs  eligible  for  inclusion  in  (1998  FY) 
annual  funding  agreements;  list  23257 
Programs  eligible  for  inclusion  in  (1999  FY) 
annual  funding  agrcenKnts;  list  54644 
Index  of  frequently  requested  documents  under 
Freedom  of  Informabon  Act  availability. 
40838 
Intergovernmental  review  of  agency  programs  and 

acbvibes,  12835 
Meetings: 
Alaska  Land  Managers  Fonim,  2678.  23784, 

52570 
Exxon  Valdez  Oil  Spill  Public  Advisory  Group, 

16864.31839.54121 
Federal-tribal  consultabons — 

American  Indian  sacred  sites.  7472 
National  tribal  consultabon  meetings;  trust 
management  business  cycle  strategic  plan. 
3051 
Western  Water  Policy  Review  Advisory 

Commission.  4074,  9204.  10064.  15532. 
23784.  28891.  33902.45434 
Nabonal  Environmental  Policy  Act 

Implementabon.  2375 
Pony  Express  Nabonal  Historic  Trail;  Sacramento- 
San  Francisco  route  inclussion.  36840 
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Priv»cy  Act: 

Systems  of  records,  767,  52145 
Watches  and  watch  movements;  allocation  of 
duty-exemptions: 

Virgin  Islands.  1 1 156 

Tntt'rn;il  Revenue  Service 

RLLfca 

Employment  taxes  and  collection  of  income  taxes 
ai  source: 
Form  W-4;  electronic  filing,  22 
Taxpayer  identification  number  (TIN)  matching 
program,  33008 
Estate  and  gift  taxes: 
Generation-skipping  transfer  tax,  27498 
Marital  deduction,  7156 

Correction,  12542 
Property  interests  and  powers  disclaimer,  68183 
Qualified  personal  residence  trust;  sale  of 
residence.  66987 
Excise  taxes: 
Deposit  safe  harbor  rules  and  fiiel  floor  stocks 

taxes,  67568 
Foundation  and  similar  excise  taxes;  renim  and 

time  for  filing  requirements,  25,  52256 
Group  health  plans;  access,  portability,  and 
rcnewability  requirements,  16894 
Correction,  17004,  31669.  31690 
Health  flexible  spending  arrangements; 

clarification,  67688 
Individuals  denied  coverage  due  to  health 

status-related  factor;  clarification.  67689 
Mental  health  parity  requirements,  66932 
Reporting  and  recordkeeping  requirements, 
35904 
Income  taxes: 
Accounting  method  change  requirements;  costs 
incurred  in  producing  or  acquiring  property 
for  resale,  42051 
Accuracy-related  penalty  im|X)sition;  correction, 

46877 
Allocation  of  interest  expense  among 
expenditures;  correction,  40269 
Allocations  attributable  to  nonrecourse 
liabilities;  CFR  correction,  34634 
Amonizable  bond  premium.  68173 
Arbitrage  and  related  restrictions  on  tax-exempt 
bonds,  guidance  for  complying.  25502, 
40270 
Building  demolition;  defmition  of  stnicture. 

67725 
Cafeteria  plans;  tax  treatment,  60165 
Charitable  contributions,  quid  pro  quo,  etc.; 

deductibility,  substantiation,  and  disclosure; 
correction.  6874 
Gaims  for  income  tax  convention  benefits; 
guidance.  35673 
Correction,  46876 
Consolidated  return  regulations — 
Consolidated  and  controlled  groups; 

investment  adjustment,  intercompany 
transaction,  and  losses  and  deductions 
limitation  provisions;  corrections,  1 20% 
Consolidated  groups;  losses  and  deductions 
of  members  use  limitations;  correction, 
12541 
Tax  Reform  Act  of  1%9;  compliance 
guidance;  correction,  23657 
Controlled  foreign  corporation;  foreign  base 
company  and  foreign  personal  holding 
company  income;  definitions,  17 
Depreciation  allocations;  recapture  among 

partners  in  parmcrship,  442 1 4 
Employer  social  security  taxes  paid  on 

employee  tips;  credit  removal;  correction, 
11324 


Vi 


Empowerment  zone  employment  credit; 

qualified  zone  employees,  67726 
Extraordinary  dividends;  distributions  to 

corporate  shareholders,  38027 
Farming  business,  property  produced,  44542 
Federal  tax  deposits  by  electronic  funds  transfer, 

37490 
Foreign  taxes  deemed  paid  by  domestic 

corporate  shareholder,  computation,  923 
Correction,  7155 
Inflation-indexed  debt  instruments,  615 
Intangible  asset  acquisitions  and  deemed  asset 

purchases;  treatment;  correction,  1 482 1 
Low-income  housing  building  tax  credit; 

Federal  grants,  3792,  50502 
Low-income  housing  tax  credit;  available  unit 

rule,  50503 
Marketable  securities;  partnership  distribution; 

correction,  8086 
Mortgage  credit  certificates  reissuance,  6874 
Partnership  termination,  25498 
Passive  foreign  investment  companies 

shareholders;  treatment;  correction,  7155 
Private  activity  bonds;  definition,  2275 

Conwtion,  12687 
Qualified  retirement  plans;  remedial  amendment 

period,  41272 
Qualified  small  business  stock,  68165 
Securities  lending  transaction;  payment 

guidance,  53498 
Stock  and  asset  consistency  rules — 
Target  affiliates  that  are  controlled  foreign 
corporations.  3458 
Taxable  asset  acquisitions  and  deemed  asset 

purchases;  intangible  assets  treatment,  2267 
Tax  exempt  section  501(cK5)  labor,  agricultural, 

and  horticultural  organizations; 

requirements,  40447 
Travel,  entertainment,  gifts  and  listed  property; 

business  expenses  substantiation,  1 3988 
Income  taxes,  etc.: 

Accounting  method  adoption  or  change 

requirements;  extensions  of  time  to  make 

elections,  26740 
Conwtion,  28630 
Treaty-based  return  positions,  53384 
Withholding  of  tax  on  certain  U.S.  source 

income  paid  to  foreign  persons  and  related 

collection,  refunds,  and  credits,  etc.,  53387 
Con-ecUon,  55849 
Privacy  Act;  implementation,  19505 
Procedure  and  administration: 

Adoption  taxpayer  identification  numbers 

(ATIN);  use  by  individuals  in  process  of 

adopting  children,  62518 
Domestic  unincorporated  business  organizations 

classification  as  partnerships  or 

associations;  correction,  1 1 769 
Extensions  of  time  to  make  elections,  68167 
Internal  revenue  law  violations;  rewards  for 

information,  53230 
Taxpayer  Bill  of  Rights  2  and  Personal 

Responsibility  and  Work  Opportunity 

Reconciliation  Act  of  19%;  miscellaneous 

sections  affected,  391 15 
PROPOSED  RULES 

Employment  taxes  and  collection  of  income  taxes 
at  source: 
FICA  and  FUTA  taxation  of  amounts  under 

employee  benefit  plans,  67304 
Fonn  W-8;  electronic  filing,  53504 
Estate  and  gift  taxes: 
Charitable  remainder  trusts;  guidance,  19072 

Hearing,  53588 
Marital  deduction;  cross  reference,  7 1 88 
Excise  taxes: 
Deposit  safe  harbor  rules  and  fuel  floor  stocks 

taxes;  cross  reference,  67589 


Foundation  and  similar  excise  taxes;  return  and 
time  for  filing  requirement;  cross  reference, 
84 
Group  health  plans;  health  insurance  portability, 

16977 
Group  health  plans;  mental  health  parity 
requirements;  cross  reference,  66%7 
Petroleum  tax  on  natural  gasoline;  withdrawn, 
67013 
Income  taxes: 
Accuracy-related  penalties;  reasonable  basis 

definition;  hearing  location  change,  6749 
Amortization  of  goodwill  and  other  intangibles, 
2336 
Hearing,  23408 
Asset  transfers  to  tax-exempt  entity  or  taxable 
corporation  conversion  to  tax-exempt 
entity,  2064 
Basis  reduction  due  to  discharge  of  indebtedness 

Hearing  location  and  date  change,  1 2582 
Cafeteria  plans;  tax  treatment;  cross  reference, 

601% 
Charitable  remainder  trusts;  guidance,  19072 
Hearing,  53588 

Hearing  postponed,  etc.,  44103 
Claims  for  income  tax  convention  benefits; 
guidance;  cross  reference,  35755 
Hearing  cancellation,  49183 
Computer  programs  transfer  transactions; 

classification;  correction,  2633 
Computer  software  for  taxpayers'  internal  use; 
research  activities  increase  credit 
qualification,  hearing,  81 
Empowerment  zone  employment  credit; 
qualified  zone  employees;  hearing 
cancellation,  19957 
Farming  business,  property  produced;  cross- 
reference,  44607 
Foreign  investment — 
Passive  foreign  investment  company  preferred 
shares;  qualified  electing  fund  elections; 
special  income  exclusion;  hearing 
cancellation,  19958 
Foreign  tax  credit  claims  of  U.S.  taxpayers; 
filing  requirements,  1700 
Hearing,  18730,32054 
Health  Insurance  Portability  and  Accountability 
Act- 
Portability,  access,  and  renewability 
provisions;  comment  request,  3563 
Inbound  grantor  trusts  with  foreign  grantors, 
30785 
CorrecUon.  378 1 9,  38 1 97,  403 1 6 
Inflation-indexed  debt  instruments;  cross- 
reference,  694 
Information  returns;  magnetic  media  filing 
requirements,  2068 
Hearing  cancellation,  4024 
Installment  obligations  received  from  liquidating 

corporations;  partial  withdrawal,  3244 
Insurance  companies  other  than  life  insurance — 

Deductions  for  unearned  premiums,  72 
Investment  income;  passive  activity  income  and 
loss  rules  for  publicly  traded  partnerships, 
66575 
Life  insurance  reserves  computed  on  other  than 
actuarial  basis,  recomputation,  71 
Hearing  cancellation,  17572 
Limited  liability  companies;  tax  treatment  of 

self-employed  members;  withdrawn,  1701 
Limited  partner  for  self-employment  tax 
purposes;  definition,  1702 
Correction,  12687 

Public  hearing;  location  change,  1 1394 
Low-income  housing  building  tax  credit; 
Federal  grants;  cross  reference,  3848 
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Obligation-shifting  transactions,  multiple-party; 

realized  income  from  leases,  etc.  and 

deductions  claimed  from  another  party, 

5355 
Correction,  8086 
Hearing  cancellation,  23408 
Permitted  elimination  of  preretirement  optional 

benefit  forms,  35752 
Hearing  location  change,  37818 
Qualiried  nonrecourse  financing,  43295 

Hearing  cancellation,  64190 
Qualified  plans  and  individual  retirement  plans; 

required  distributions,  67780 
Qualified  retirement  plans;  remedial  amendment 

period,  41322 
Reorganizations;  receipt  of  rights  to  acquire 

corporation  securities;  and  depreciation 

allocations;  recapture  among  partners  in 

partnership;  hearing  cancellation,  12981 
Sales  of  obligations  between  interest  payment 

dates;  witholding  on  interest,  53503 
Source  of  income  from  sales  of  inventory  partly 

from  sources  within  possession  of  United 

States,  etc.,  52953 
Target  assets  or  stock  transfers;  continuity  of 

interest  and  business  enterprise 

requirements,  361 
Taxable  asset  acquisitions  and  deemed  asset 

purchases;  intangible  assets  treatment;  cross 

reference,  2335 
Heanng  cancellation,  27563 
Travel,  entertainment,  gifts  and  listed  f)ropetty; 

business  expenses  substantiation;  cross- 
reference,  14051 
Trusts  and  estates  residency;  foreign  or 

domestic  trusts;  definition,  307% 
Income  taxes,  etc.: 

Accounting  method  adoption  or  change 

requirements;  extensions  of  time  to  make 

elections;  cross  reference,  26755 
Basis  reduction  due  to  discharge  of 

indebtedness.  955 
Elective  entity  classification,  treatment  of 

changes,  55768 
Taxpayer  Bill  of  Rights  2  and  Personal 

Responsibility  and  Work  Oppommity 

Reconciliation  Act  of  1996;  miscellaneous 

sections  affected,  77 
Privacy  Act;  implementation,  42443 
Procedure  and  administration: 

Adoption  taxpayer  identification  numbers 

(ATIN);  use  by  individuals  in  process  of 

adopting  children,  cross  reference,  62538 
Agreements  for  tax  liability  payment  in 

installments,  68241 
Internal  revenue  law  violations;  rewards  for 

information;  cross  reference,  53274 
Tax  exempt  organizations;  public  disclosure 

requirements;  guidance  availability  and 

hearing,  50533 
Unauthorized  collection  actions,  civil  cause  of 

action,  68242 

NOTICES 

Agency  information  collection  activitks: 
Proposed  collection;  comment  request,  794, 
1492,  1809,  2437-2441,  3330-3333.  3736, 
3737,  4377,  5677,  5882,  6303.  6304,  6835. 
7090.  7091.  7295.  7296,  7826-7828,  9237. 
10309.  11947,  13427,  13428,  15974. 
16215.  16216,  16646,  18164,  18830. 
19654,  19655,  19656,  22992,  22993. 
23530.  23531.  23822.  23823,  25217, 
25218.  26362,  26363.  26364,  27109. 
271 10.  271 1 1,  271 12,  27655.  27656. 
27657.  28105.  28106.  28107.  28534, 
29186,  29187,  30673,  30674.  30675, 


31665.  31666.  31667.  32678.  32679, 
32680,  32856.  33703.  33704,  33705. 
34738.  34739.  34740.  35542.  35543. 
35544.  37120.  38190,  38191,  38192. 
38193,39303.39304.39305,40401, 
40402,  41 133,  42281,  43037,  43197. 
43198.  43199.  43200.  44033.  44034. 
44304.44749,47111,47112,48131. 
48132.  48133,  49296.  49297,  49298, 
49299.  49300.  49301,  49302.  51508. 
52379,  53381,  54687,  54688,  54689, 
54690,  55317,  55668,  55669,  55670. 
59755.  59756,  59757.  59758,  60561. 
60562,  621 13,  63603,  64046,  64252, 
64632.  65733,  65734,  66403.  66404, 
66720,  66721,  6672,  66723,  66893,  66894, 
66895 
Art  Advisory  Panel;  closed  meetings;  report 

availability,  8309 
Committees;  establishment,  renewal,  termination, 
etc.: 
Commissioner's  Advisory  Group,  53381 
Information  Reporting  Program  Advisory 
Committee;  membership  applications, 
14968 
Employee  Retirement  Income  Security  Act: 
Employee  pension,  welfare,  and  fringe  benefit 
plans;  annual  retum/repori  forms  (form 
5500  series)  filing  requirement  changes. 
46556 
Health  Insurance  Portability  and  Accountability 
Act  of  1996;  implementation: 
Individuals  losing  United  Sutes  citizenship; 
quarteriy  list.  4570,  23532,  39305,  59758, 
62121 
Inflation  adjustment  factor  and  reference  prices; 
Fuel  credit,  nonconventional  sources,  16216 
Renewable  electricity  production  credit,  19657 
Meetings: 
Art  Advisory  Panel,  8310.  30675.  44750 
Commissioner's  Advisory  Group,  23533,  54691 
Information  Reporting  Program  Advisory 
Committee.  18165,  52379,  66405 
Organization,  functions,  and  authority  delegations: 
Acting  Commissioner,  37121 
Assistant  Commissioner  (Employee  Plans  and 

Exempt  Organizations)  et  al.,  45476 
Assistant  Commissioner  (International)  et  al., 

19857 
Employee  Plans  Division.  Director,  29187 
Key  District  Directors  (Employee  Plans  and 

Exempt  Organizations),  50434 
Martmsburg  Computing  Center,  19657 
Philadelphia  Service  Center,  l%58 
Privacy  Act: 
Computer  matching  programs.  50054 
Systems  of  records,  7091,  39604,  39605.  45012. 
51720 
Research  and  development  center.  Federally- 
funded;  establishment.  1815.  4831.  8510 
Securities  dealers;  mark-to-market  valuation 

software;  comment  request,  29188 
Senior  Executive  Service: 

Perfonnance  Review  Boards;  membership. 
59762,  59763 
Taxable  substances,  imported: 

Diglycidyl  ether  of  bisphend-A.  10310 
Tax  counseling  program  for  elderly;  application 
packages,  availability,  39312 

International  Boundarv  amJ  \^<ittr 
Commission.  I  niu-d  •^lait-^  <i)i<i 
Vtexico 

N011CL6 

Environmental  statements;  availability,  etc.: 
Falcon  Dam  and  Reservoir  Project,  TX,  7474, 
7475.  30885.  30686 


International 

Mexican  Wastewater  Collection  and  Treatment 
Project,  65105 
Meetings.  26822.  45449,  59894 
Privacy  Act: 

Systems  of  records,  47065 

International  Development 
Cooperation  Agency 

See  Agency  for  International  Development 

See  Overseas  Private  Investment  Corporation 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request, 
13589 

International  Trade  Administration 

RULES 

Uruguay  Round  Agreements  Act  (URAA); 
Antidumping  and  countervailing  duties; 
conformance  and  Federal  regulatory 
reform,  272% 

PROPOSED  RULES 

Uruguay  Round  Agreements  Act  (URAA): 
Antidumping  and  countervailing  duties; 
conformance  and  Federal  regulatory 
review,  8818,  19719,  25874,  38948.  46451 
Cofiection.  41322 
Watches  and  watch  movements: 
Allocation  of  duty  exemptions — 
Virgin  Islands.  Guam.  American  Samoa,  and 
Northern  Manana  Islands.  59829 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection,  comment  request,  7751, 
8220,  27720.  37864,  46714 
Antidumping: 
3.5  inch  microdisks  and  coated  media  from — 

Japan.  3660 
Anhydrous  sodium  metasilicaie  from — 

France.  43701 
Antifriction  bearings  (other  than  tapered  roller 
bearings)  and  parts  from — 

France,  34201 

France  et  al.,  149,  2081.  4028,  14391,  31566, 
32754,  34504.  44751.  54043,  61  %3 

Germany.  2130 

Germany  et  al..  3003,  32755 

Japan  et  al.,  45795 

Romania.  32292 

United  Kmgdom.  42745 
Aramid  fiber  formed  of  poly  para-phenylene 
terephthalamide  from — 

Netherlands.  10524.  38058.  41347 
Asphenc  ophthahnoscopy  lenses  from — 

Japan.  45223 
Beryllium  metal  and  high  beryllium  alloys 
from — 

Kazakstan,  2648 
Brake  drums  and  rotors  from — 

China,  9160 
Brake  rotors  from — 

China,  15655.  18740.64206 
Brass  sheet  and  strip  from — 

Canada.  16759.  48213,  56150 

Germany,  38256,  60469 

Netheriands.  25891.  33395.  51449 
Cakium  aluminaie  fhix  from — 

France,  5200,  1 1 150,  14885,  27221 
Calcium  hypochlorite  from — 

Japan,  18086    ■ 
Canned  pineapple  fhiit  from — 

Thailand,  42487,  44036.  65656 
CartKHi  steel  butt-wekl  pipe  fittings  from — 

Tluuland.  16541.40797 
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Cased  pencils  from — 

China.  1734.  24636.  36491.  46945.  65243 
Circular  welded  carbon  steel  pipes  and  mbes 
fix)m — 

Taiwan,  1316.31070.52971 

Thailand.  2131,  8423.  43504 
Circular  welded  non-alloy  steel  pipe  and  tube 
froni — 

Mexico.  37014.  64564 
Circular  welded  non-alloy  steel  pipe  from — 

Korea,  36761,  37865,  55574.  64559 

Mexico.  1429.36488 
Cold-rolled  and  corrosion-resistant  carbon  steel 
flat  products  from — 

Korea.  8424.  18404.  33587,  40333.  47422 
Cold-rolled  carbon  steel  flat  products  from — 

Netfaeriands.  18476.  22909.  32294.  47418. 
64354 
Collated  roofing  nails  from — 

China.  25899,  51410,  61729 

Korea.  25895,51420 

Taiwan,  25904,  51427,  61730 
Color  and  monochrome  television  receivers 
from — 

Japan,  48592 
Color  picture  tubes  fixNn — 

Japan,  6168,  18742.34201 
Color  television  receivers,  except  video 
monitors,  from — 

Taiwan,  44254 
Color  television  receivers  from — 

Korea.  68255.  68256 
Compact  ductile  iron  walerworlcs  fittings  and 
glands  from — 

China.  8925,  8926 
Corrosion-resistant  carbon  steel  flat  products 
from — 

Canada.  18448.  44I0S.  47429 

Japan.  60470,  66848 
Coumarin  from — 

China,  8424 
Cut-to-length  carbon  steel  plate  from — 

Belgium,  26282,  333%,  48213 

Brazil.  135%.  18486.  47436,  67345 

Canada,  11813 

China.  31972.  40500.  61773.  61964 

China  etal.,  14887,23433 

Fmland,  18468,  37866,  55782.  60683.  66602 

Germany,  13595,  18390 

Mexico,  26472 

Russian  Federation.  3I%7,  42746,  61780, 
61787 

South  Africa,  31%3,  61731,  61751 

Sweden,  183%,  26473,  46947 

Ukraine,  31958,  41927,  61754,  61766 
Dynamic  random  access  memory 

semiconductors  of  one  megabyte  or  above 
from — 

Korea,  %5,  2654,  5588,  12794,  18742,  39809 
Elemental  sulphur  from — 

Canada,  %9,  26475,  37958,  37970,  39212 
Engineered  process  gas  tuibo-compressor 
systems,  assembled  or  unassembled,  and 
complete  or  incomplete,  from — 

Japan,  24394,  32584 
Erasable  programmable  read  only  memories 
(EPROMs)  from— 

Japan,  28670 
Extnided  rubber  thread  fixmi — 

Malaysia,  6758,  25164,  33588,  60221,  62547 
Ferrosilicon  from — 

Brazil,  16763,  40501,  43504,  48218,  54085 
Ferrovanadium  and  nitrided  vanadium  from — 

Russian  Federation,  16542,  42492,  65656 
Forged  stainless  steel  flanges  from — 

India,  1317.  9735.  24088,  31072,  52683 


Forged  steel  crankshafts  from — 

United  Kingdom.  16768,  22909 
Fresh  and  chilled  Atlantic  salmon  from — 

Norway,  1430.  28840.  44255.  44948.  62757. 
65666 
Fresh  Atlantic  salmon  from — 

Chile.  37027.  56151 
Fresh  cut  flowers  from — 

Colombia,  9175.  10023.  16772.  18312. 
43317,53287.53593.64802 

Mexico,  1318,27219 
Fresh  garlic  from — 

China,  23758,  33601,51082 
Fresh  kiwifruit  from — 

New  Zealand,  27721,  47440 
Freshwater  crawfish  tail  meat  from — 

China,  6948,  14392.  15657.  41347.  48218 
Frozen  concentrated  orange  juice  from — 

Brazil.  29328,  44949 
Furfuryl  alcohol  from — 

South  Africa.  3660,  36488,  61084 
Grain-oriented  electrical  steel  from — 

Italy.  2655 
Granular  polytetrafluoroethylene  resin  from — 

Italy.  5590,  23219,  26283,  48592 

Japan,  54«22 
Gray  portland  cement  and  clinker  fixHn — 

Mexico,  5800,  17148,  17581.  24414.  47626 
Gray  portland  cement  from — 

Mexico.  3661,  42746,  49049.  53306 
Heavy  forged  hand  tools,  finished  or  unfinished, 
with  or  without  handles,  from — 

China,  60684 
Heavy  forged  hand  tools  ftom — 

China.  11813,24416 
Helical  spring  lock  washers  from — 

China,  37192,  61794 
High  power  microwave  amplifiers  and 
components  from — 

Japan.  9176 
High-tenacity  rayon  filament  yam  from — 

Germany.  14398.  29329 
Hot-rolled  lead  and  bismuth  carbon  steel 
products  from — 

United  Kingdom.  18744.  31787.  64803 

United  Kingdom  et  al..  34213 
Industrial  nitrocellulose  from — 

Brazil.  65666 

China,  17148,  42747,  65667 
Industrial  phosphoric  acid  from — 

Belgium,  31073,  41359 
Internal -combustion  industrial  forklift  trucks 
from — 

Japan,  5592,  12598,  34216 
Large  newspaper  printing  presses  and 
components,  whether  assembled  or 
unassembled,  from — 

Germany,  63516 

Germany  et  al.,  38975 
Large  power  transformers  from — 

Italy,  3661 
Light- scattering  instruments  and  parts  from — 

Japan,  42749 
Magnesium,  pure,  from — 

Canada.  24417.43513 

China.  1433.  33603,  36259,  55215 
Malleable  cast  iron  pipe  fittings  from — 

Taiwan,  55218 
Manganese  metal  from — 

China,  60226 
Mechanical  transfer  presses  from — 

Japan,  11820,60471 
Melamine  from — 

Japan,  61270 
Melamine  institutional  dinnerware  products 
from — 

China,  708 

Indonesia,  1719 

Indonesia  et  al.,  8426 

Taiwan,  1726 


Natural  bristle  paintbrushes  and  brush  heads 
from — 

China,  11823,60228 
Needle  bearing  wire  from — 

Japan,  11824 
Nitrile  rubber  from — 

Japan,  54822 
Oil  country  tubular  goods  from — 

Argentina,  18747 

Japan,  25889,  48594 

Mexico,  5612,  19309 
Open-end  spun  rayon  singles  yam  from — 

Austria,  3003,  14399,  43701 
Orange  juice,  firozen  concentrated,  from — 

Brazil,  5588,  5798 
Pasta  from — 

Italy,  8927,  44107,  44643,  65673,  66602. 
68257 
Persulfates  from — 

China,  27222,  36259,  39212 
Photo  albums  and  photo  album  filler  pages 
from — 

South  Korea,  1 35% 
Pineapple  fruit,  catmed,  from — 

Thailand,  4250,  28446 
Polychloroprene  rubber  from — 

Japan,  16782 
Polyethylene  terephthalate  film,  sheet,  and  strip 
fix)m — 

Korea.  1735,  10527.  38064,  45222.  50557, 
61801 
Polyvinyl  alcohol  from — 

Taiwan.  34045,  54823 
Porcelain-on-steel  cookware  from — 

China.  4250,  4979,  32757,  40502.  45395, 
54825 

Mexico,  4723,  25908,  31075.  35153,  424%, 
44108,  60471 

Taiwan.  1434,  10024 
Potassium  permanganate  from — 

China,  52684 
Professional  electric  cutting  tods  from — 

Japan,  386,  22909,  42750,  657% 
Red  raspberries  from — 

Canada.  12599.  24418 
Roller  chain,  other  than  bicycle,  from — 

Japan.  25165.  28447.  28671.  44643.  60472, 
67345 
Sebacic  acid  from — 

China.  10530.  11825,  42755,  65674 
Shop  towels  from — 

Bangladesh,  4253,  12600 
Silicomanganese  from — 

Brazil,  1320,25172.37869 
Silicon  metal  from — 

Argentina.  5613,  18315 

Brazil,  1954,  1970,  10540,  27235.  42759, 
47441.54087.54094,63516 
Small  diameter  circular  seamless  carbon  and 
alloy  steel  standard,  line,  and  pressure  pipe 
from — 

Germany,  10025,  47446,  60688,  68258 
Sodium  azide  from — 

Japan,  973 
Solid  urea  from — 

Former  German  Democratic  Republic.  17170, 
32295.34046.36492.61271 
Stainless  steel  bar  from — 

India.  4029,  10540,  14886,  37030,  48811, 
60482 
Stainless  steel  butt-weld  pipe  fittings  from — 

Taiwan,  26773 
Stainless  steel  cookware  from — 

Korea,  3662 
Stainless  steel  plate  from — 

Sweden,  5800,  36495.  45397 
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Stainless  steel  wire  rod  from — 
France.  7206.  25915.51410 
Germany  et  al..  45224,  66849 
India,  6171,  27236.  38976 
Static  raodom  access  memory  semiconductors 
from — 
Korea.  13596,  36260,  51437,  52620 
Taiwan,  135%,  36260,  51442 
Steel  concrete  reinforcing  bars  from — 

Turkey.  9737,  16543.  18748 
Steel  wire  rod  from — 
Canada.  51572 
Canada  etal..  13854,38257 
Germany,  51577 
Trinidad  and  Tobago,  51581 
Venezuela.  51584 
Steel  wire  rope  ftt)m — 

Korea,  17171.  26776,64354 
Mexico,  54831 
Steel  wire  strand  for  prestressed  concrete 
from — 
Japan.  60688 
Sulfanilic  acid  from — 
China.  25917,  48597 
Tapered  roller  bearings  and  parts,  fmished  and 
unfinished,  etc..  from — 
China.  6173.  6189.  10542.  36764.  43514. 

61276 
Japan,  10025,  11825.47452 
Romania.  11152.31075,37194 
Titanium  sponge  from — 

Russian  Federauon.  25920.  48601 
Uranium  from — 

Kazakstan  et  al..  17589.  53807 
Russian  Federation.  37879.  52322 
Vector  supercomputers  from — 
Japan.  16544.  45623.  55392 
Viscose  rayon  staple  fiber  from — 

Finland.  65063 
Welded  carbon  steel  pipe  and  tube  from — 
India,  23760.  40334.  47632,  63070 
Thailand,  17590.53808 
Turkey.  16547.  26286,  27013.  35154.  51629, 
62758 
Welded  carbon  steel  pipes  and  tubes  from — 

Thailand,  61802 
Welded  stainless  steel  pipe  from — 
Korea.  31789,  47460 

Taiwan,  1435,  8927,  26776.  30567,  37543, 
39824 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  1874,  2647, 
4978.  9413.  10521,  11953.  12793.  15655, 
19988.  24081,  27720,  31786,  33394, 
38973,  41339.  41925,  45621,  45794, 
50292,  51628,  58705,  60219,  63069. 
64353.  67044 
Hong  Kong  and  China;  application  of  laws. 
42965 
Antidumping  duty  orders  and  findings: 
Determinations  not  to  revoke.  386,  10523. 

10524.  23218,  23432.  43316,  48591 
Intent  to  revoke,  728,  4728,  9735,  16540. 
25588,  32753 
Cheese  quota;  foreign  government  subsidies: 
Annual  list,  68258 

Quarterly  update,  15462.  35155.  51409 
Children's  apparel  producers;  database 

development.  32766 
Committees;  establishnient.  renewal,  termination, 
etc.: 
District  Export  Councils,  52972 
Environmental  Technologies  Trade  Advisory 

Committee.  63517 
U.S. -Turkey  Business  Development  Council, 
51831 


United  States-Egypt  Presidents'  Council,  4729 
Countervailing  duties: 

Agricultural  tillage  tools  from — 

Brazil.  36771,52973 
Apparel  from — 

Thailand.  392,  46475,  63071 
Ball  bearings  and  parts  from — 

Thailand.  728 
Carbon  steel  products  from — 

Belgium.  37880 

Sweden.  16549 
Cold-rolled  carbon  steel  flat-rolled  products 
from — 

Argentina,  38257,  52974 
Cotton  shop  towels  from — 

Pakistan,  24082,  34046 
Cut-to-length  carbon  steel  plate  from — 

Sweden,  16551 
Cut-to-length  steel  plate  from — 

Mexico,  63920 
Extruded  rubber  thread  from — 

Malaysia.  26289,  48985,  63920 
Ferrochrome  from — 

South  Africa,  24637 
Fresh  Atlantic  salmon  from — 

Chile.  36772,  40335,  61803 
Hot-rolled  lead  and  bismuth  carbon  steel 
products  from — 

United  Kingdom,  16555,  18086,  39824. 
53306.  64568 
Industrial  phosphoric  acid  from — 

Israel.  23220,  47645 
Iron-metal  castings  from — 

India,  590,  28672,  32297 
Laminated  hardwood  trailer  flooring  from — 

Canada,  5201 
Leather,  etc.  from — 

Argentina,  24085,  41361 
Live  swine  from — 

Canada,  18087,  23220,  47460 
Magnesium,  pure  and  alloy,  from — 

Canada,  13857,  13863,  25924.  48607,  48812 
Oil  country  tubular  goods  and  cold-rolled 
carbon  steel  flat  products  from — 

Argentina,  24639 
Oil  country  tubular  goods  from — 

Argenuna,  32307,  55589 
Pasta  from — 

Italy,  731 
Pig  iron  from — 

Brazil,  47649 
Pure  and  alloy  magnesium  from — 

Canada,  18749 
Refrigeration  compressors  from — 

Singapore.  15463.  28672,  36045,  64806 
Stainless  steel  cookware  from — 

Korea.  25926,  32767 
Stainless  steel  wire  rod  from — 

Italy,  45229.  52085 
Steel  wire  rod  from — 

Canada.  41933,  54972 

Canada  et  al..  25172 

Germany,  41945,  54990 

Germany  et  al.,  13866 

Trinidad  and  Tobago,  41927,  54960,  55003 

Venezuela,  41939,  54966.  55014 
Textile  mill  products  from — 

Argentina,  41365 
Viscose  rayon  staple  fiber  from — 

Sweden.  31079.  51635 
Welded  carbon  steel  pipes  and  tubes  and  welded 
carbon  steel  line  pipe  from — 

Turkey.  16782,  43984,  64808 
Countervailing  duty  orders: 

Determinations  not  to  revoke,  14887.  26292, 
35156,41366 


International 

Intent  to  revoke.  8929.  15463.  23220 
Existing  power  plants  renovation  and 

modernization  opportunities;  mission  to  India. 
15658 
Export  trade  certificates  of  review,  732,  1323, 
3497,  3663,  4254,  5517.  5%1.  9750,  12799. 
15878,  16136.  16138,  18315.  18586,  23764, 
29104.  30569,  34440,  39499,  42102.  42763, 
42765,  42965.  43317,  51636,  54832,  55783. 
59344,  60232.  60690,  62559,  63074,  63696. 
65245,  66053 
Grants  and  cooperative  agreements;  availability, 
etc.: 
American  business  centers  in  Russia  and  New 

Independent  States,  48219.  59344 
Market  development  cooperator  program. 

29710.38980 
Newly  independent  states  (NIS) — 
American  business  centers  establishment  and 

operation.  2134 
Special  American  business  internship  training 
program;  business  executives  and 
scientists,  1089 
International  buyer  program;  domestic  trade  shows 

support,  37031 
Meetings: 

Automotive  Parts  Advisory  Committee.  5213, 

17177,37201,45623.63921 
Environmental  Technologies  Trade  Advisory 

Committee,  8221.  19547.  34691 
Exporters'  Textile  Advisory  Committee.  46246 
Final  antidumping  regulations;  seminar.  28003 
President's  Export  Council.  15658 
North  American  Free  Trade  Agreement  (NAFTA); 
binational  panel  reviews: 
Circular  welded  non-alloy  steel  pipe  and  tube 
from — 
Mexico.  44108 
Concrete  panels,  reinforced  with  fiberglass 
mesh,  from — 
United  States.  42765 
Corrosion-resistant  carbon  steel  flat  products 
from — 
Canada,  27584 
Rat  coated  sheet  products  fttim — 
United  States,  54833 
.  Fresh  cut  flowers  from — 
Mexico,  1439,  19736 
Gray  portland  cement  and  clinker  from — 

Mexico,  27238 
Hydrogen  peroxide  from — 

United  States.  54834 
Magnesium,  pure  and  alloy.  fix>m — 

Canada,  28840 
Oil  country  tubular  goods  from — 

Mexico,  5620 
Porcelain-on-steel  cookware  from — 

Mexico,  33830.  38980,  49205 
Pure  and  alloy  magnesium  from — 

Canada,  34440 
Steel  wire  rod  from — 
Canada,  64572 
Overseas  trade  missions:   - 

1998  trade  missions  (February  through 

September);  application  opportunity.  65067 
Homefumishings  prtxlucts.  trade  mission  to 

South  Africa.  14887 
Secretarial  business  development  missions  to — 
Brazil,  Argentina,  and  Chile,  17596 
Canada,  32585 
India,  55591 
Turkey,  66339 
Telecommunications  trade  mission  to  Rome. 

13600 
Trade  and  investment  mission  to  Belfast  and 
Londonderry,  Northern  Ireland,  28447 
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Trade  mission  to  Bahia,  Brazil,  19102 
West-East  Conference  of  Ministers  of  Economy, 

Industry,  and  Trade  (Fifth  Session);  Prague, 

Czech  Republic,  secretarial  delegation, 

65796 
Women  in  trade  business  development  mission 

to  South  Africa  and  other  missions,  4S233 
Pacific  Islands;  individuals  and  companies  doing 

business,  guidance;  list  compilation,  8427 
Scope  mlings;  list.  9176,  30569,  40799,  62288 
Trade  fair  privatization: 

U.S.  exhibitor  pavilions  at  overseas  trade  fairs; 

private  sector  organization  and 

management,  7126 
Transition  orders;  schedule  and  grouping  of  five- 
year  reviews;  comment  request,  52686,  61294 
United  States-India  Commercial  Alliance  (USICA) 
Board: 
Applications  to  serve  opportunity,  66341 
Watches  and  watch  movements;  allocation  of 
duty -exemptions: 
Virgin  Islands,  1 1 156 
Applications,  hearings,  determinations,  etc.: 
Agriculture  IDepartment,  15657 
Barnard  College.  65243 
Bngham  and  Women's  Hospital  et  al.,  23433 
Brooklyn  College  of  City  University  of  New 

York  et  al.,  23433 
Califoniia  State  Polytechnic  University  et  al., 

36261 
Centers  for  Disease  Control  and  Prevention, 

977.  11155 
Centers  for  Disease  Control  and  Prevention  et 

al..  6215 
College  of  New  Jersey,  2132 
Columbia  University,  34690 
Duke  University.  15657.  27236 
Environmental  Protection  Agency,  10542 
Federal  Highway  Administration,  HISS 
Florida  State  University,  29103 
Florida  Sute  University  et  al.,  32296,  42236 
Geological  Survey.  15658 
Geological  Survey  et  al.,  1 1 155 
Harvard  Medical  School,  52684 
Massachusetts  Institute  of  Technology,  1 5658 
Massachusetts  Institute  of  Technology  et  al., 

62IS 
National  Institutes  of  Health  et  al.,  13598 
Norfolk  State  University,  25923 
Oklahoma  State  University  et  al.,  13598 
Oregon  Graduate  Institute  of  Science  and 

Technology  et  al.,  25923 
Penn  Sute  University,  10542 
Penn  State  University  et  al..  978.  43709 
Purdue  University.  58706.  66603 
Research  Foundation  of  City  University  of  New 

York.  47645.  60484 
Santa  Rosa  Outpatient  Rehabilitation  Hospital 

et  al..  978 
Skidmore  College.  27236 
Smithsonian  Institution,  National  Zoological 

Park,  et  al..  2133 
Stanford  University.  6S679 
State  University  of  New  York,  Binghampton, 

etal..  13599 
Stevens  Institute  of  Technology  et  al.,  17783, 

32296 
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University  of — 

Arizona.  16549,  33603.  41359 

Arizona  et  al.,  4032 

Arkansas,  23434 

Arkansas  for  Medical  Sciences,  32765 

California,  23434,  54832 

California  et  al..  8928,  23434,  27237,  32766, 
4S397,  65244 

California,  Los  Alamos,  6S24S 

Chicago,  25924 

Chicago  et  al.,  I0S43 

Colorado,  32296 

Colorado  et  al.,  23434 

Connecticut  et  al.,  42236 

Connecticut  Health  Center  el  al.,  3004 

Florida,  54832 

Georgia,  50370 

Georgia  et  al.,  41360 

Houston  etal..  41360 

Illinois  at  Chicago,  27722,  34691 

Illinois  at  Chicago  et  al.,  27236 

Illinois  at  Urfoana-Champaign,  38067,  6S24S 

Illinois  at  Urbana-Champaign  et  al.,  1 1 156, 
62287.  65244 

Iowa  et  al..  5619 

Massachusetts  Medical  Center,  1 1 156 

Nebraska-Lincoln.  10543 

New  Mexico,  45232 

New  Orleans  et  al.,  13600,  29103 

Notre  Dame  et  al.,  50294 

Oklahoma,  42236,  52686 

Oklahoma  et  al..  44949 

Pennsylvania.  10543 

Pennsylvania  et  al.,  978 

Southern  California.  2133 

Tennessee  et  al.,  18749 

Texas  at  Austin  et  al.,  S3S94 

Utah,  60484 

Utah  etal..  48811 

Vermont  et  al.,  34690,  43710 

Virginia  etal.,  40334,  S4831 

Washington,  65245 

Washington  et  al.,  5619,  52684 

Wisconsin  et  al.,  41360 

Wyoming.  6216 
Washington  Univenity,  18749 
Western  Michigan  University,  51083 
Woods  Hole  Oceanographic  Institution,  1 7784 
Worcester  Polytechnic  Institute  et  al.,  61092 
Yale  University,  2134 

International  Trade  Commission 

RULES 

Investigations;  initiation  and  conduct;  CFR 

correction,  39438 
Practice  and  procedure: 
Debt  collection;  salary  offset,  administrative 
offset,  and  tax  refund  offset.  38018 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

61252 
Practice  and  procedure: 

Impon  investigations;  antidumping  and 
countervailing  duties,  55 185 
Privacy  Act;  implementation,  61252 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request, 

65092 
Impon  investigations: 
Acesulfame  potassium  and  blends  and  products 

containing  same,  62070 
Administrative  protective  orders;  breaches 

investigation  summary,  13164 
Agricultural  tractors  under  50  power  take-off 

horsepower,  2179,  10069,  17636 


Andean  Trade  Preference  Act;  effect  on  U.S. 

economy  and  on  Andean  drug  crop 

eradication;  annual  repori  (1996),  17636 
Automotive  scissors  jacks,  66665 
Beryllium  metal  and  high  beryllium  alloys 

fix)m — 
Kazakstan.  10070 
Brake  drums  and  rotors  from — 

China.  18650 
Carbon  steel  plate  from — 

China  et  al..  34304.  44287,  66128 
Caribbean  Basin  Economic  Recovery  Act; 

impact  on  U.S.  industries  and  consumers; 

annual  report  (1996).  17637 
CD-ROM  controllers  and  products  containing 

same,  45445 
Changing  structure  of  global  large  civil  aircraft 

industry  and  market;  implications  for  U.S. 

industry  competitiveness,  51486 
Collated  roofmg  nails  fix>m — 
China  and  Taiwan,  62071 
Chinaetal.,  3524,  28731 
Korea,  53799 
Condensers,  parts,  and  products  containing 

same,  including  air  conditioners  for 

automobiles,  3525.  45446 
Crawfish  tail  meat  from — 

China.  17637,49255 
Customs  rules  of  origin;  international 

harmonization,  11464 
Dense  wavelength  division  multiplexing  systems 

and  components,  17639 
Diagnostic  kits  for  detection  and  quantification 

of  viruses,  43548 
Digital  satellite  system  receivers  and 

components,  65285 
Dynamic  random  access  memory  controllers  and 

multi-layer  integrated  circuits,  as  well  as 

chipsets  and  products  containing  same. 

18651 
Economic  effects  of  significant  U.S.  import 

restraints;  second  biennial  update.  65092 
Electronic  products,  including  semiconductor 

products,  manufactured  by  certain 

processes,  10071 
Engineered  process  gas  turbo-compressor 

systems  from — 
Japan,  23483.33115 
EPROM.  EEPROM,  flash  memory,  and  flash 

microcontroller  semiconductor  devices  and 

products  containing  same.  1 3706 
Ethyl  alcohol  for  fuel  use  from  Carribean  Based 

Initiative  (CBI)  beneficiary  countries — 
Based  quanity  determination,  67657 
Extruded  rubber  thread  from — 

Malaysia,  67406 
Flash  memory  circuits  and  products  containing 

same,  19353,31153,49994 
Fluid-filled  ornamental  lamps,  35525 
Foreign  investment  restrictions  database, 

program  to  maintain,  4331 
Fresh  Atlantic  salmon  from — 

Chile,  33678,  42262 
General  agreement  on  trade  in  services; 

examination  of  schedules  of  commitments 

by  trading  panners  of  Eastern  Europe. 

European  Free  Trade  Area,  and  Turkey, 

53799 
Generalized  System  of  Preferences — 

Advice  concerning  possible  modifications, 

49028 
Advice  concerning  possible  modifications; 
raw  cane  sugar  from  Brazil,  52573 
Hardware  logic  emulation  systems  and 

components,  15918,  44288,  51487,  52359, 

65093 
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Harmonized  Tariff  Schedule — 

Simplification,  60919 
Heavy  forged  handtools  from — 

China,  23484.  36305 
Information  technology  products  and  distilled 
spirits;  duties  modification  advice.  1 1222 
Integrated  circuits  and  products  containing 

same,  59880.61426 
Ion  trap  mass  spectrometers  and  components, 

8774 
Laminated  hardwood  flooring  from — 

Canada.  8775 
Macadamia  nuts;  economic  and  competitive 

conditions  affecting  U.S.  industry,  58745 
Melamine  institutional  dinnerware  horn — 

China  et  al.,  8775 
Multiple  implement,  multi-function  pocket 
knives  and  related  packaging  and 
promotional  material,  28732.  68300 
Needle  bearing  wire  from — 

Japan,  8458,  17639 
Neodymium-iron-boron  magnets,  magnet  alloys, 
and  articles  containing  same.  1 865 1 . 
51682.63192 
North  American  Free  Trade  Agreement 
(NAFTA)— 
Impact  on  U.S.  economy  and  industries; 

three-year  review.  23265 
Mexico,  articles  from;  probable  economic 
effects  on  U.S.  industries  and  consumers 
of  accelerated  elimination  of  U.S.  tariffs. 
Round  Two.  60100.  64402 
Open-end  spun  rayon  singles  yam  from — 

Austria.  16606.  50624 
Peppers,  other  than  chili.  8776 
Persulfates  from — 

China.  3526.  26553.  35526 
Phenols  (metacresol.  orthocresol,  paracresol,  and 
metaparacresol)  having  less  than  75% 
purity;  tariff  treatment,  36077 
Potatoes,  fresh  and  processed — 
Production  sharing:  use  of  U.S.  components  and 
matenals  in  foreign  assembly  operations 
(1993-1996),  39539 
Random  access  memories,  processes  for 
manufacture  of  same,  and  products 
containing  same.  10071 
Recombinantly  produced  human  growth 

hormones,  66129 
Removable  electronic  cards  and  electronic  card 
reader  devices  and  products  containing 
same,  15728,  34305 
Rules  of  origin;  international  harmonization. 

35834 
Salinomycin  biomass  and  preparations 

containing  same,  58746.  63193 
Screen  printing  machines,  vision  alignment 
devices  used,  and  component  parts,  10072, 
59881 
SDRAMs.  DRAMs,  ASICs,  RAM-and-LOGIC 
chips,  microprocessors,  microcontrollers, 
processes  for  manufacturing  same,  and 
products  containing  same.  62072 
Sodium  azide  from — 

Japan.  770.  2180 
Stainless  steel  wire  rod  from — 
Germany  et  al..  42263.  49994 
Static  random  access  memory  semiconductors 
from — 
Korea.  10073.  24973.  53800 
Taiwan,  10073.  24973.  53800 
Steel  concrete  reinforcing  bars  from — 

Turkey.  18653 
Steel  wire  rod  from — 
Canada  et  al..  10292,  23485,  44288,  54854, 
54885,  63958 


Tariff  and  nontariff  barriers  to  trade, 

liberalization;  economic  implicatioas; 
symposium,  39539,  40568 
Telephonic  digital  added  main  line  systems, 
components,  and  products  containing  same, 
44290 
Textiles  and  apparel  from  Sub-Saharan  Africa — 
Likely  impact  of  providing  quota-free  and 
duty-free  entry,  8036 
Titanium  sponge  from — 

Japan  et  al..  68300 
Tomatoes,  fresh  and  chilled,  8776 
Toothbrushes  and  packaging,  36843,  43549, 

44290.  54855 
Transport  vehicle  tires.  10292 
U.S.-Africa  trade  flows  and  effects  of  Uruguay 
Round  Agreements  and  U.S.  trade  and 
development  policy.  1 5729 
U.S.-European  Union  sectoral  trade 

liberalization;  likely  impact.  44486 
U.S.  merchandise  trade  shifts  in  selected 

industries/commodity  areas;  annual  reports. 
42264 
Ultra  high  temperature  milk  from — 

Canada.  14442.  16607 
Variable  speed  wind  turbines  and  components. 

31154,44291 
Vector  supercomputers  from — 

Japan.  24973,  53801 
Wheat  gluten,  51488 
Competitive  conditions  affecting  U.S.  and 
Canadian  industries,  5484 
International  Harmonized  Tariff  System 

nomenclature;  possible  modifications,  29150 
Meetings;  Sunshine  Act,  4078.  4833.  5247.  13168. 
14164.  15538.  27775.  30339,  36571,  44487. 
47217,  49029.  55657.  60529,  62785,  63725 
Organization,  functions,  and  authority  delegations: 
Law  Library;  temporary  closure.  64403 
Secretary.  Office  of;  temporary  relocation, 
51489 
Privacy  Act: 

Systems  of  records.  23485 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  33437 

Joint  Board  for  Enrollment  of 
Actuaries 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory  Committee. 
16217,  32146.  49303.  65652 

Judicial  Conference  of  the  United 

States 

NOTICES 

Meetings: 
Judicial  Conference  Advisory  Committee  on — 
Appellate  Procedure  Rules.  6270,  37593 
Bankruptcy  Procedure  Rules,  6269,  37593, 

44994 
Civil  Procedure  Rules.  6270.  37593,  37594 
Criminal  Procedure  Rules.  6270,  37594, 

44994.62618 
Evidence  Rules.  6270.  37594 
Practice  and  Procedure  Rules.  24509.  62619 
Standard  citation  development  system  for  Federal 
and  State  courts;  comment  request  and  public 
hearing,  8037 

Justice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  Federal  Bureau  of  Investigation 
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See  Federal  Prison  Industries 

See  Foreign  Gaims  Settlement  Commission 

See  Immigration  and  Naturalization  Service 

See  Justice  Programs  Office 

See  Juvenile  Justice  and  Delinquency  Prevention 

Office  V 

See  National  Institute  of  Corrections 
See  National  Institute  of  Justice 
See  Parole  Commission 
See  Prisons  Bureau 
See  Victims  of  Crime  Office 

RULES 

Bankruptcy  Reform  Acts  of  1978  and  1994: 
Panel  and  standing  trustees;  suspension  and 

removal  prtKedures,  51740 
Standing  trustees;  qualifications  and  standards, 
30172 
Civil  and  criminal  forfeitures,  remission  or 

mitigation  petitions;  procedures,  314 
Civil  Liberties  Act  redress  provisions: 
Persons  of  Japanese  ancestry — 
Restimtion  for  evacuabon,  relocation,  and 
internment  by  U.S.  Government;  persons 
bom  after  parents  evacuated  West  Coast 
prohibited  military  zones,  19928 
Gassified  national  security  information  and  access 
to  classified  information;  Federal  regulatory 
reform,  36984 
Communications  Assistance  for  Law  Enforcement 
Act;  implementauon: 
Telecommunications  carriers  reimbursement 
procedures,  13307 
Conflict  of  interests,  23941 

Correction,  31865 
Executive  Office  for  Immigration  Review: 
Permanent  residence  stanis  adjustment 
applications;  adjudication  completion, 
50999 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 
Organization,  functions,  and  authority  delegations: 
Attorney  General  et  al.;  Economic  Espionage 
Act  of  19%;  approval  of  charges,  63453 
Drug  Enforcement  Administration  Administrator 

etal.,  32031,38028 
Drug  Enforcement  Administration  Laboratory 

Directors.  52493 
Executive  Office  for  Immigration  Review;  free 
legal  services  list  maintenance 
responsibility.  9071 
Immigration  Related  Unfair  Employment 

Practices.  Special  Counsel  Office;  merger 
into  Civil  Rights  Division.  23657 
State  and  local  law  enforcement  officers 

deputization  and  Federal  law  enforcement 
officers  cross-designation.  52492 
Privacy  Act;  implementation.  2903,  34169,  44083 

PROPOSED  RULES 

Bankruptcy  Reform  Acts  of  1978  and  1994: 
Panel  and  standmg  trustees;  suspension  and 
removal  procedures,  28391 
Executive  Office  for  Immigration  Review: 
Inspection,  detention,  and  expedited  removal  of 
aliens;  conduct  of  removal  proceedings; 
asylum  procedures,  444 
Federal  claims  collection  standards; 

implementation.  68476 
Freedom  of  Information  Act;  implementation, 

45184 
Privacy  Act;  implemenution.  10495,  26458.  45184 
Radiation  Exposure  Compensation  Act;  claims: 
Evidentiary  requirements;  defmitions  and 
number  of  claims  filed.  28393.  45774 
Semi-annual  agenda.  2 1 876.  57660 


f3 


Justice 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1899. 
6011,  13897,  14442.  14443,  16180,  17202, 
32654.  32655,  35222,  37931.  43349, 
43350.  48306.  48307.  52574.  58981, 
63384.  64885.  67892 
Submission  for  0MB  review;  comment  request, 
3915.  9449.  9450.  13168.  14443.  33906. 
35526.  36843.  37932.  38321.  43350. 
49526.  49703.  49704.  49705.  49706. 
52149.  55830.  55831.  65715.  67658, 
67659.  67660.  67661 
Aliens;  battery  or  extreme  cruelty  and  need  for 
specific  public  benefits;  determination  of 
situations  that  demonstrate  substantial 
connection.  39874 
Americans  With  Disabilities  Act 
State  accessibility  codes — 
Florida,  55277,  55278 
MaiiK.  51683.  51684 
Civil  and  administrative  litigation  reforms 
(Executive  Order  No.  12988); 
implementation;  guidance  memorandum. 
39250 
Federal  procurement;  affirmative  acbon  reforms 

proposal;  response  to  comments.  25648 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Advancing  community  policy  program.  26553 
Community  policing  discretionary  grants; 

universal  hiring  program.  47679 
COPS  universal  hiring  program.  4078 
Immigration  related  employment  discrimination; 

public  education  programs.  9803 
State  and  local  corrections  agencies;  staff 
training  program.  40373 

Meetings: 
President's  Advisory  Board  on  Race.  35835, 

48886.  60728.  65094.  68301 
Violence  Against  Women  National  Advisory 
Council.  55657 
Megan's  Law  and  Jacob  Wetterling  Crimes 
Against  Children  and  Sexually  Violent 
Offender  Registration  Act;  implementation 
guidelines.  16180.  39009 
National  cooperative  lesearch  notifications: 

Reynolds  Meuls  Co.  et  al..  23796 
Organization,  functions,  and  authority  delegatioos: 
Executive  Office  for  Immigration  Review; 
official  seal.  42140 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996;  implementation: 
Battery  or  extreme  cruelty  and  need  for  specific 
benefits;  standards  and  methods  for 
determining  whether  substantial  connection 
exists;  guidance.  65285 
Community  programs  necessary  for  life  or 
safety  under  welfare  reform;  specificabon, 
48308 
Verification  of  citizenship,  qualified  alien  status 
and  eligibility;  interim  guidance,  61344 

Pollution  control;  consent  Judgments: 
A.H.  Choitz  et  al..  53653 
AAF  McQuay.  Inc..  et  al..  19130 
AAR  Manufacturing  Group,  Inc..  14445 
Accurate  Partitions  Corp.  et  al..  1 130 
Ace  Galvanizing.  Inc.,  et  al.,  7473,  15918, 

I8I46 
Action  Manufacturing.  Inc.,  67893 
Air  Producu  &  Chemicals  et  al.,  3055 
Akzo  Nobel  Coatings,  Inc.,  et  al.,  41077 
Alaska  Railroad  Corp.  et  al.,  58747 
Alcan  Aluminum  et  al.,  43013 
Alcan  Aluminum,  inc.,  et  al.,  63959 
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ALCOA  et  al.,  43550 

Alfa-Laval,  Inc.,  et  al.,  67893 

Allied  Signal,  Inc.,  9450,  32369 

Alpert  Iron  &  Meul  Corp.  et  al..  1900 

Aluminum  Finishing  Corp..  7254 

Amerada  Hess  Corp.  et  al..  15918 

American  Cyanamid  et  al.,  19131 

American  National  Can  Co..  27275 

American  National  Can  Co.  et  al..  27274 

American  Optical  Corp.  et  al.,  1 1223 

American  Recovery  Co.  et  al.,  20022 

Affltel.  Inc..  et  al..  25206 

Anderson.  Greenwood  &  Co.  et  al..  36571 

ARCO  Pipe  Line  Co..  5248 

Atlantic  Richfield  Co.,  49707 

Atlantic  Richfield  Co.  et  al.,  5248 

Atlas  Foundry  Co.  Inc.  et  al.,  5653 

Banken,  Jonathan  W.,  Jr.,  et  al.,  8038 

Barber  &  Sons  Aggregates,  66129 

Barrier  Industries.  Inc..  et  al..  47834 

Bartlett.  James,  et  al.,  67894 

BASF  Corp.  et  al.,  1130 

Baton  Rouge,  LA,  et  al.,  31454 

Bell,  Larry  A.,  et  al..  63385 

Bennington.  VT.  et  al..  36078 

Bethlehem  Steel  Corp..  11917,  47680 

Big  Apple  Wrecking  Corp.  et  al..  1981 1 

Bill  Curric  Ford,  Inc.,  et  al.,  41078 

Blocksom.  Inc.,  11917 

Blue  Ridge  Electric  Membership  Corp.  et  al., 

52150 
Boeing  Co.  et  al.,  59371,  59732.  62347 
Boise  Cascade  Corp.  et  al..  65443 
Boston  University  Trustees.  54652 
Braselman  Corp.  et  al..  4551 
Browning-Ferris  Industries  of  South  Jersey,  IiK.. 

38117 
Buyken  Industries  et  al..  48670 
Caldwell  County.  NC.  et  al..  44016 
Camden  Iron  &  Metal.  Inc..  et  al.  26568 
Caribc  General  Electric  Products.  Inc..  et  al.. 

62348 
Case  Corp.  et  al..  52574 
Cenu^  Quality  Services  Corp.  et  al..  27275 
Cheshire.  MA.  39875 
Chrin.  Charles,  et  al.,  59371 
Chrysler  Corp.  et  al.,  4079.  67894 
Cleaveland  Industrial  Center  et  al.,  53802 
Colonial  Pipeline  Co.,  59371 
Cominco  Alaska,  Inc.,  44016 
Coaceraed  Citizens  for  Nuclear  Safety,  Inc.,  et 

al..  5653,  54653 
Connor  Investment  Co.,  5485 
Conoco  Inc.,  16870,  26555 
Conoco  Pipe  Line  Co.,  3055 
Consolidated  Coal  Co.  et  al.,  44488 
Consolidated  Rail  Corp.,  45877 
Consolidated  Rail  Corp.  et  al.,  45270 
Copper  Range  Co.,  39254 
Cosmo  lacavazzi  et  al.,  41078 
Cottingham,  Stewart  I..  28064 
Cowles  Media  Co.  et  al..  17640 
Crafts  Precision  Industries.  Inc..  8989 
Darling  Intemauonal.  Inc..  40107 
Diversified  Contractors.  Inc..  33437 
Dixie-Narco  et  al..  43014 
Doe.  Jane,  as  executrix  of  Edmund  Barbcra 

estate,  et  al.,  67895 
Doe,  Jane,  et  al.,  I9I3I 
DWC  Trust  Holding  Co.  ct  al.,  36572 
E.I.  du  Pont  deNemours  &  Co.  et  al..  6800 
ElectroSound  Group,  Inc.  et  al..  8990 
Ellis.  Irving  I.,  5248 

Erie  Coatings  &  Chemicals.  Inc.,  et  al..  35835 
Erie.  PA,  et  al.,  43014 
EssToc  CemcDi  Corp.,  62073 


Eureka  Pipe  Line  Co.  et  al.,  1 1223 
'  Exeter  Properties,  Inc..  et  al.,  66882 
Farmer  Oil  Co.,  Inc.,  et  al..  10579 
Fina  Oil  &  Chemical  Co.  et  al.,  9451 
Fleming,  Roger.  33679 
Ford  Motor  Co..  62348 
Formosa  Plastics  Corp..  7255 
Four  Winns.  division  of  Recreational  Boat 

Group.  L.P..  55658 
Franklin  Smelting  &  Refming  Corp..  6800 
Gas  Transportation  Corp.,  67895 
Glidden  Co..  63385 
Gold  Fields  Mining  Corp..  31843 
Great  Lakes  Dredge  &  Dock  Co.,  43015 
GSF  Energy,  L.L.C.,  41975 
H.  Brown  Co.  et  al..  30881.  53654 
Hall,  Wayne  C.  Jr.,  26816.  26817 
Haviland  Properties  et  al..  66882 
Hawaiian  Cement.  5 1 1 45 
Hawaiian  Western  Steel  et  al..  39020 
Hodes.  Stanley,  et  al..  39255 
Hoge  Lumber  Co..  35836 
Inland  Steel  Co..  54653 
International  Fastener  Research  Corp.  et  al., 

8990 
International  Paper  Co.  et  al.,  10580 
J&D  Enterprises  of  Duluth.  Inc..  66130 
Johnson  Engineering,  Inc..  et  al.,  381 17,  4I97S 
Jones,  Larry,  et  al..  36079 
Kalama  Chemical,  Inc..  4079 
Kennecott  Greens  Creek  Mining  Co..  1981 1 
Kennecott  Holdings  Corp.  et  al..  19812 
Kerr-McGee  Chemical  Corp.,  19812 
Keystone  Sanitation  Co.  et  al.,  60529 
Kirkwood  Gas  &  Electric  Co.,  65443 
Lambert,  Judith  L.,  40107 
Landfill  &  Resource  Recovery,  Inc.,  8991 
Levine  et  al..  44017 
LTV  Steel  Co..  13393 
Lucent  Technologies  Inc..  6556 
Lynn  Water  and  Sewer  Commission,  et  al., 

1901 
M&O  Environmental  Co.  et  al.,  34077.  66130 
MacGillis  &  Gibbs  Co.  et  al..  33438.  53654 
Maine  Department  of  Transportation  et  al.,  5654 
Marine  Shale  Processors.  Inc.,  51489 
Maxwell.  James,  et  al..  9806 
MCM  Warehouse.  Inc..  et  al..  25206 
Meridian  Engineering.  Inc..  et  al.,  4079 
Metallurg,  Inc.,  et  al.,  7255 
Monsanto  Co.  et  al.,  5249 
MonODse  Chemical  Corp.  of  California  et  al., 

15919,  25206 
National  Wood  Preservers,  Inc.,  et  al..  62073 
Neville  Land  Co.  et  al.,  63386 
New  Hampshire  Ball  Bearings.  Inc..  41079 
New  Haven  Foundry.  Inc..  26817 
Niagara  Mohawk  Power  Corp..  8991 
North  American  Chemical  Co..  5485 
North  American  Group  Ltd.  et  al..  43550.  62073 
Northwest  Pipe  &  Casing  Co..  26817 
Norwood.  MA.  18147 
Oaas.  Torger  L..  et  al.,  34077 
Occidental  Chemical  Corp.  et  al.,  25207 
OlinCorp..  31623 
Pacific  Gas  &  ElecDic  Co..  30881 
Pennsylvania  et  al..  65444 
Pepper's  Steel  &  Alloys,  Inc.,  39255 
Pettinaro  Construction  Co.,  Inc.,  et  al.,  53655 
Philadelphia.  PA.  Board  of  Education,  34078 
Plameno.  FL.  et  al..  41079 
Phim  Creek  Manufacturing.  L.P.,  49029 
Point  Corp.  et  al..  19131 
Price/Costco.  Inc..  4080 

Proteccion  Tecnica  Ecologica,  Inc.,  et  al.,  42593 
Providence  Harbour  View  Inc.,  3527 
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Pueno  Rico  Administration  of  Corrections,  5486 

Puerto  Rico  Aqueduct  and  Sewer  Authority,  et 
ai..  43183 

Puerto  Rico  Electric  Power  Authority,  5249, 
15919 

Puerto  Rico  Sun  Oil  Co.,  Inc.,  25207 

Railway  Reorganization  Estate,  Inc.,  62074 

Ramsey,  Fred,  et  al.,  28064 

Raymark  Industries,  Inc.,  et  al.,  381 18 

Ray  O.  Parker  &  Son  et  al.,  52150 

Reardon,  John,  et  al.,  53655 

Red  Arrow  Products  Co.  et  al.,  27276 

Renora.  Inc.  et  al..  1918 

Richmond.  IN.  11918 

Riehl,  Ralph,  et  al..  36079,  381 18 

Rio  Bravo  Farms,  Ltd..  et  al..  19132 

Rohm  &  Haas  Co..  35836 

RohmTech.  Inc..  53655 

Ronald  J.  Silveira.  Inc..  et  al..  15920 

Sanitary  District  of  Hammond  et  al.,  20022 

Schusheim,  Janet  et  al..  1901 

Seattle  Disposal  Co.  et  al.,  52151 

Shane.  Harold.  39256 

Shell  Oil  Co.  et  al.,  36079 

Sherwin-Williams  Co.,  7473 

Shiny  Rock  Mining  Corp..  28896 

Smith  Corona  Corp.  et  al..  19354 

Smith.  Mary  Ruth,  et  al..  44017 

Somerset  Refinery  Inc..  27276 

Somersworth,  NH,  26555 

Southeastern  Pennsylvania  Transportation 
Authority  et  al.,  44018 

Southern  Illinois  University,  43015 

Southern  Pacific  Transportation  Co.  et  al., 

38119 
Stafford,  Gordon,  et  al..  39020 
Stone  Container  Corp.,  52574 
Stoughton,  WI,  34078 
Sun  Co.  Inc.,  45685 
Tacoma,  WA,  31454 
Taylor  et  al..  53656 
Taylor.  J.M.,  estate,  et  al.,  67895 
Teledyne  Wah  Chang  Albany,  8992 
Tenneco  Oil  Co..  5654 
Tex  Tin  Corp.  et  al.,  54653 
Thomas,  Richard,  45877 
TIC  Investment  Corp.  et  al.,  3527 
Trail  King  Industries,  Inc.,  13393 
Trident  Seafoods  Corp.,  16870 
Trinity  Industries,  Inc.,  et  al..  66131 
TurboCombustor  Technology,  Inc..  43015 
Union  Pacific  Railroad  Co..  30881 
United  Winner  Metals.  Inc.  et  al.,  65444 
UNOCAL,  44488 
Vclsicol  Chemical  Corp.,  36844 
Vogel  Paint  &  Wax  Co..  51490 
WACO  International.  Inc..  36080 
Wallace,  David  Bowen.  et  al.,  9451 
Washington  Central  Railroad  Co..  Inc.,  et  al., 

53656 
Washington  State.  151%.  31455 
Waste  Management  of  Kentucky,  Inc.,  ct  id., 

48886 
Wayne  County.  MI,  et  al.,  62348 
Wesley  Industries,  Inc.,  31455 
Western  Cr^de  Reserves,  Inc.  et  al.,  1901 
Western  Publishing  Co.,  Inc.,  et  al..  16870 
Westinghouse  Electric  Corp..  31456.  38322 
Westinghouse  Electric  Corp.  et  al..  28065 
Worid  Color  Press.  Inc..  54654 
Yaffe  Iron  &  Metal  Co.,  Inc.,  3056 
Young,  Jane  A.,  et  al..  63386 
Privacy  Aci: 
Computer  matching  programs,  41079,  43351 
Systems  of  records.  1130.  1132.  10580.  11919. 
19132.  26555.  26557.  33438.  36572. 
39256. 59732.  59735 
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Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
38119 
Superfiind  program: 
Prospective  purchaser  agreements — 

Solar  Usage  Now,  Inc.  Property.  OH.  38 1 20 

Justice  Programs  Office 

RULES 

Public  safety  officers'  death  and  disability 
benefits: 
Federal  law  enforcement  dependents  assistance 
program.  37713 
Correction.  39119 
Young  American  Medals  Program; 
implementation.  61628 

PROPOSED  RULES 

Public  safety  officers'  death  and  disability 
benefits: 
Federal  law  enforcement  dependents  assistance 
program.  19958 

NOTICES 

Agency  information  collection  activities; 
Proposed  collection;  comment  request.  1471, 
1780.  7799.  10585,  18654.  36847,  48886, 

52360,  67409 
Submission  for  OMB  review;  comment  request, 
10879,  13170,  20032.  22972.  24130, 

24131.  24132.  24133.  26328.  29739. 

37076.  62786.  65287,  66883 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Data  resources  program  funding  for  analysis  of 

existing  data,  33907 
Domestic  violence;  model  definitions  and  dau 

collection  protocols  for  statistical  data. 

36848 
Drug  court  evaluation  I  program.  25212 
Forensic  DNA  laboratory  improvement 

program.  50625 
Hate  crime  statistics  improvement  program. 

61549 
Indigent  defense  systems  national  survey.  29740 
Law  enforcement  family  support:  stress 

reduction  among  law  enforcement  officers 

and  their  families;  demonstration  and 

training  programs.  19355 
Measuring  what  matters  in  community  policing, 

25212 
Metropolitan  firefighter  and  emergency  services 

national  training  programs  for  first 

responders  to  terrorist  incidents,  30339, 

38578 
National  criminal  history  improvement  program, 

40109 
National  Institute  of  Corrections  cnmiital  justice 

system  project,  35224 
Operation  Drug  TEST,  3308 
Policing  research  and  evaluation,  33680 
Reducing  non-emergency  calls  to  91 1;  four 

approaches  to  handling  citizen  calls  for 

service,  34079 
State  criminal  alien  assistance  program,  1 2848, 

35224 
State  identification  systems  program,  19133 
Stale  prisoners  program;  residential  substance 

abuse  treatment,  27068 
Victims  of  Crime  Act  funding;  effectiveness  in 

meeting  needs  of  crime  victims,  33908 
Violence  against  women;  research  and 

evaluation,  19355 
Violence  Against  Women  Act;  arrest  policies 

program  evaluation.  1 9356 
Watch  Your  Car  (national  voluntary  motor 

vehicle  thef)  prevention  program).  18148 

tr,  1997 


Labor 

Juvenile  Justice  and  I>elinquency 
Prevention  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  2687, 
5487.  5488,  7800,  28733,  30615,  30616. 
31624,  40545 
Submission  for  OMB  review;  comment  request. 
1 1471.  48109.  53026,  61551,  62619 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Comprehensive  program,  11956 
Comprehensive  program  plan;  discretionary 
program  announcements  and  application  kit 
(FY  1997),  35250 
Disproportionate  minority  confinement;  national 
reduction  innovations  (Deborah  Ann 
Wysinger  Memorial  Program),  5280 
Missing  and  exploited  children's  program,  2387, 

43550 
Ounce  of  Prevention  Program- 
Youth  drug  and  alcohol  use  prevention 
program,  2886 
Youth-led  substance  use  prevention  program 
effectiveness  evaluation,  6848 
Meetings: 
Coalition  for  Juvenile  Justice,  43555 
Crmrtiinanng  Council.  20204 

Labor  Department 

See  Benefits  Review  Board.  Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Federal  Contract  Compliance  Programs  Office 

See  Labor-Management  Standards  Office 

See  Labor  Statistics  Bureau 

See  Mine  Safety  and  Health  Administration 

See  Occupational  Safety  and  Health 

Administration 
See  Pension  and  Welfare  Benefits  Administration 
See  Veterans  Employment  and  Training,  Office 

of  Assistant  Secretary 
See  Wage  and  Hour  Division 
See  Workers'  Compensation  Programs  Office 
RULES 
Grants  and  cooperative  agreements  to  State  and 

local  governments,  universities,  hospitals,  and 

odier  non-profit  organizations.  45937 

PROPOSED  RULES 

Discrimination  complaints  under  Federal  employee 
protection  statutes,  handling  procedures: 
Alternative  dispute  resolution;  expanded  use  in 
agency  programs.  6690 
Privacy  Act;  implementation,  40406 
Semi-annual  agenda,  21934,  57714 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  15197, 

28734,31844,32825,44489 
Submission  for  OMB  review;  comment  request, 
1 135.  2689,  5852.  8459.  9207.  9813. 
10588.  12852.  13708,  17204,  19812, 
19813,  20204.  23270.  24133,  24974. 
25657,  26328.  27068,  27620,  28498, 
30340,  31624,  31625,  32375.  33116. 
34710.  35529.  35530.  36576.  37281. 
39280.  401 17.  41081.  42265.  43752. 
44147.  44721,  47217,  481 10,  48670, 
48671.  49708.  50626.  51 149,  51903, 
53657.  54469,  55421,  55422,  55832, 
59738,  60102,  62353,  64598,  65094, 
65820,66131,67410,68302 
Burma;  forced  labor,  hearings,  25658 
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Committees;  establishment,  renewal,  tennination, 
etc.: 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council.  41082.  49995,  54857 
School-to- Work  Opportunities  Advisory 
Council,  46731 
Consumer  price  index;  U.S.  city  average,  10589, 

11472 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Women  in  Apprenticeship  and  Noatraditional 
Occupations  Act — 
Demonstration  program.  40375 
International  child  labor  practices;  hearing,  14164 
Meetings: 
North  American  Agreement  on  Labor 

Cooperabon  National  Advisory  Committee. 
53026,  60278.  66667 
School-to- Work  Oppormnities  Advisory 

Council,  30845.  62024 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee.  2690,  5250,  8459. 
17640.  25658.  32376.  38327,  45686. 
52575,  60279,  63960 
North  American  Agreement  on  Labor  Cooperation: 
Communications  Workers  of  America  et  al.; 
hearing,  11924,  15198 
Hearing  cancellation,  19134 
Mexico;  workers  at  export  processing 

(maquiladora)  plant;  freedom  of  association 
issues;  submission  No.  9702  revised,  62075 
Operation  and  effectiveness;  comment  request. 

61552.66132 
Women  workers  and  job  applicants  in  Mexico; 
discrimination  issues;  submission  No.  9701 
review,  38327 
Hearing,  54128 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Employment  Standards 

et  al.,  107,  8085 
Assistant  Secretary  for  Occupational  Safety  and 

Health,  111,  8085 
Chief  Fmancial  Officer  Office;  establishment, 
5047 
Privacy  Act: 

Systems  of  records,  16610,  53343 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
59881.60103 

Labor-Management  Standards  Office 

RULES 

Organization,  functions,  and  authority  delegations: 
Labor-management  programs  and  labor- 
management  standards — 
Conduct  standards  for  Federal  sector  labor 
organizations;  miscellaneous 
amendments,  6090 

!  ahor  Statistics  Hufeau 

.NOTKtS 

Agency  information  collection  activities: 
Proposed  collection;  commem  request,  1473, 
8459.  11477.  11478.  13715.  14972,24137, 
31 157.  32826.  34083,  37297,  43755, 
45275,  45276,  50627,  67095,  67410 
Annual  refiling  survey  for  and  multiple  worksite 
reports;  confidentiahty  statement;  comment 
request.  34487 
Meetings: 
Business  Research  Advisory  Council.  13395, 

49257 
Labor  Research  Advisory  Couscil,  25667 


Land  Management  Bureau 

RULES 

Coal  management: 

Logical  mining  units;  application  procedures, 
approval  criteria,  diligence,  and 
administration  of  operations,  44354 
Forest  management 
Nonsale  disposals — 
Timber  used  by  settlers  and  homesteaders  on 
pending  claim  lands,  and  free  use  of 
timber  upon  oil  and  gas  leases;  obsolete 
regulations  removed,  51376 
Land  resource  management 
Disposition;  sales— 
Townsites;  land  disposal  for  school  purposes; 
CFR  pari  removed.  62266 
Gifts;  donating  land  to  Interior  Department  and 
lands  or  interest  in  lands;  acquisition  by 
purchase  or  condemnation;  CFR  parts 
removed.  52034 
Mineral  lands  nonminerai  entries;  CFR  subpari 
removed,  51375 
Minerals  management: 

Mining  claims  under  general  mining  laws; 
surface  management.  9093 
Correction,  26966 
Mining  laws;  use  and  occupancy;  correction, 

59821 
Multiple  use  mining;  mining  claims  under 

general  mining  laws.  65376 
Oil  and  gas  leasing— 

Delegation  of  authority,  cooperative 

agreements  and  contracts  for  oil  and  gas 
inspections;  Federal  regulatory  reform. 
49582 
Patent  preparation  and  issuance;  CFR  subpart 

removed.  59820 
Public  administrative  procedures: 
Public  land  records  and  policies;  CFR  subpart 
removed.  47568 
Range  management: 

Wild  free-roaming  horse  and  burro 
management — 
Adoption  fees,  5338 

PROPOSED  RULES 

Coal  management: 

Federal  coal  management  program 

administrative  amendments;  withdrawn, 
6910 
Land  resource  management 

Management,  use,  and  protection  of  pubKc 
lands — 
Criminal  law  enforcement  provisions; 

consolidation;  withdrawn,  2636.  19247 
Minerals  management: 
Coal  management;  Federal  regulatory  review. 

17141.27563 
Leasing  of  solid  minerals  other  than  coal  and 

oil  shale;  Federal  regulatory  review.  5373 
Oil  and  gas  leasing — 

Delegation  of  authority,  cooperative 

agreements  and  contracts  for  oil  and  gas 
inspections;  Federal  regulatory  review. 
17138 
Stripper  oil  properties;  royalty  rate  reduction. 
1705 
Special  mining  laws,  areas  subject  to — 
Bodie  Bowl,  CA;  mineral  activities; 
withdrawn,  67602 
Preservation  and  conservation: 

Designated  wilderness  areas,  7203 
Public  administrative  procedures: 
Application  procedures.  51402 
Range  management: 

Wild  horse  and  burro  adoptions;  power  of 
attorney  use  disallowed.  60467 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  16864, 

18142,  18645,27268,45867 
Submission  for  OMB  review;  comment  request, 

4320,  10288,  18793,  18796,  18797,  22962, 

22963,  23480,  23481,  38575.  40101, 

51483.  51484,  51485,  51891,  53018, 

53019,  55825,  58743 
Alaska  Native  claims  selection: 
Afognak  Native  Corp..  47831 
Aleknagik  Natives  Ltd.,  15194 
Ayakulik.  Inc..  13391 
Calista  Corp.,  8989,  9205,  42592,  43004, 

48667.  48882.  48883,  65283 
Cape  Fox  Corp.,  54465 
Chenega  Corp.,  8034 
Chugach  Alaska  Corp.,  48107 
English  Bay  Corp.,  35221 
Goldbelt,  Inc..  31447 
Manokotak  Natives.  Ltd..  34483 
Sealaska  Corp.,  31447 
Tautlek  Corp.,  14697 
Boundary  establishment,  descriptions,  etc.: 
Craters  of  the  Moon  National  Monument;  ID, 

39248 
Cable  right-of-way  applications: 

California,  59724 
Gassification  of  public  lands: 
Colorado,  6554 

Idaho,  31447,  51681,  54649,  58978 
Nevada.  6003.  8769.  27065,  32820 
Oregon,  40104 
Closure  of  public  lands: 
Arizona,  62342 

California,  5643,  11459.  34076,  45677.  55275 
Colorado.  25202.  50400 
Idaho.  41073.  62343 
Montana.  29734,  31448.  47216.  47516 
Montana  et  al..  51891 
Nevada,  19127,  31449,  32365,  33670,  40840, 

41409,  42592,  43744.  45868.  49251,  53650 
New  Mexico,  6796,  8262,  31 152,  34771,  61341 
Oregon,  8769.  8770.  17630.  33670.  34303. 

36072.  39859.  39860.  42593,  45435.  61 144 
Wyoming,  15916,  33671.  36072 
Coalbed  methane  ownership;  affected  States;  list 

Illinois,  removal,  4075 
Coal  leases,  exploration  licenses,  etc.: 
Alabama.  7033.  39249 
Colorado.  29734.  63377 
Montana,  1361,  10289,  28728,  55417 
New  Mexico,  10065,  41973,  50620,  52351, 

68299 
North  Dakota,  27269 
Utah.  36569,  47517,  51892 
Wyoming,  17631,  19778.  34774.  45677.  45868, 

58979 
Committees;  establishment,  renewal,  termination, 
etc.: 
Alaska  Resource  Advisory  Council,  645% 
Bakersfield  Resource  Advisory  Council.  37277 
California  Desert  District  Advisory  Council. 

37276 
Dakotas  District  Resource  Advisory  Council, 

48299 
Eastern  Washington  Resource  Advisory 

Council,  45435 
Gila  Box  Riparian  National  Conservation  Area 

Advisory  Committee.  32365.  42593 
Lewistown  District  Resource  Advisory  Council, 

13391 
National  Historic  Oregon  Trail  Interpretive 

Center  Advisory  Board,  5483,  9205 
Northeastern  Great  Basin  Resource  Advisory 

Councils,  49523 
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Resource  Advisory  Councils,  138% 
Southeast  Oregon  Resource  Advisory  Council, 

55418 
Upper  Snake  River  District  Resource  Advisory 

Council,  65440 
Utah  Resource  Advisory  Council,  53650 
Wild  Horse  and  Burro  Advisory  Board,  30877, 
50400 
Disclaimer  of  interest  applications: 
Alabama,  33903 
Colorado,  15916 
Idaho.  16866 
Montana,  51681 
Oregon.  59369 
Endangered  and  threatened  species: 
Flat-tailed  homed  lizard  rangewide  management 
strategy;  availability,  3052 
Environmental  statements;  availability,  etc.: 
Arizona;  muiing  claim  use  and  occupancy, 

45678,  63724 
Battle  Mountain  District,  NV,  44134 
Big  Cedar  Ridge  Fossil  Plant  Area,  WY,  9445 
Caballo  Resource  Area,  NM,  44134 
California  Desert  Conservation  Area,  CA— 
U.S.  Army  National  Training  Center,  Fon 
Irwin,  14697 
Calypso  Trail,  Big  Dry  Resource  Area,  MT. 

30877 
Carbon  Basin  Area,  WY;  potential  Federal  coal 

planning  decisions,  64397 
Castle  Mountain  Mine  Expansion  Project,  CA, 

17631,54650 
Cave  Gulch-Bullfrog-Waltman  Natural  Gas 

Development  Project.  WY,  7795,  33435 
Continental  Divide/Wamsutter  II  natural  gas 

development  project,  WY,  29734 
Cooke  City,  MT;  mineral  area  withdrawal, 

12248,38058.44716 
Crown  Jewel  Mine,  WA,  5838 
Cyprus  Miami  Mining  Corp.;  Gila  County,  AZ, 

18083 
Denton-Rawhide  Mine  Expansion  Project,  NV, 

10290 
Eagle  Mountain  landfill  and  recycling  center 

project.  CA.  3712 
Fairbanks.  AK;  Northern  Intertie  Project.  28728 
Florida  Canyon  Mine,  NV;  expansion  and 
comprehensive  reclamation  plan,  35519. 
52765,  64236 
Fori  Irwin  National  Training  Center,  CA, 

expansion;  meeting,  8456 
Gillette  South  Coalbed  Methane  Project,  WY, 

19127,48883 
Golden  Sunlight  Mines,  Inc.,  MT,  62343 
Grand  Staircase-Escalante  National  Monument, 

UT.  41074 
Greybull  Valley  Irrigation  Disuict,  WY;  dam 

and  reservoir  project.  3909,  50%  1 
Helena  and  Deeriodge  National  Forests,  MT; 

oil  and  gas  leasing  analysis,  51893 
Henry  Mountain,  Parker  Mountain,  and 

Mountain  Valley,  UT,  30878 
Imperial  Project  gold  mining/processing 

operation,  CA,  63724.  67650 
Imperial  Project  gold  mining  operation.  Imperial 
County,  CA,  1779,  5033,  6555,  11915. 
41409 
Interior  Columbia  Basin  ecosystem  management 

project,  32076,  46941 
Interlakes  Special  Recreation  Management  Area. 

CA,  59724 
Jonah  Field  II  natural  gas  development  project, 

WY.  40539 
Lake  County  et  al..  OR;  Beaty  Butte  allotment 

management  plan.  41973 
La  Posa  interdisciplinary  management  plan,  AZ, 
43181 


Lechuguilla-Mohawk  habitat  management  plan, 

AZ.  61827 
Lisbon  Valley  Open  Pit  Copper  Mine,  UT,  7035 
LitUe  Rock  Mine  Project.  NM.  49991 
Maricopa  and  Pima  Counties,  AZ;  exchange  of 
Maricopa  County  public  land  for  Pima 
County  private  land,  1 1 220 
Montana;  weed  seed-free  forage  on  public 

lands;  requirements,  54123 
Morenci  land  exchange,  AZ,  10577 
National  Pen-oleum  Reserve-Alaska;  integrated 
activity  plan,  9445,  15194,  65440.  68299 
National  Training  Center,  CA;  expansion; 

meeting,  19600 
Olinghouse  Mine  Project,  NV,  47516 
Phelps  Dodge  Little  Rock  Mine  Project.  NM, 

65441 
Plateau  Creek  Pipeline,  CO;  replacement 

project.  35520 
Price  Coalbed  Methane  Project.  UT.  29735 
Rangeland  health  standards  and  grazing 
management  guidelines — 
California  et  al.,  28494 
Montana  et  al.,  30612,  33102,  43344 
Saguaro  National  Park,  AZ.  31619,  37589 
Salt  Lake  District.  Box  Elder  Resource  Area. 

UT,  31839 
Santa  Fe  Pacific  Gold  Corp.  Twin  Creeks  Mine 

Expansion  Project.  NV.  4322 
Soledad  Mountain  Project,  Kem  County,  CA, 

29736,  41074.  41075.  48668.  63185 
South  Dakota  Resource  Area,  ND.  et  al..  67651 
Spanish  Springs  Valley.  NV,  38576 
SUMMO  USA  Corp.,  San  Juan  County,  UT; 
Lisbon  Valley  open  pit  copper  mine  and 
heap  leaching  operation,  15726 
Ward  Valley,  San  Bernardino  County,  CA; 

tritium  and  related  materials  testing.  60100, 
67400 
Woriand  District,  WY;  certified  noxious  weed- 
free  forage,  43745,  47517 
Environmental  statements;  notice  of  intent: 

Alturas  Resource  Area,  CA;  geothermal  electric 

power  plant,  27619 
Arkansas;  statewide  planning  analysis  for  public 

lands,  49251 
Book  Cliffs  Resource  Area,  UT,  30878 
Carbon  and  Emery  Counties,  UT;  natural  gas 

development,  4076 
Diamond  Bar  Road,  AZ;  improvement.  43746 
Eagle  Lake  Resource  Area,  CA;  Cal-Neva 

management  plan,  7034 
Glenwood  Springs  Resource  Area.  CO;  oil  and 

gas  development.  19349 
Grand  Staircase-Escalante  National  Monument. 

UT;  managment  plan,  36570,  39534 
Great  Divide  Resource  Area,  WY;  excess  wild 

horses  removal,  34772 
Helena  National  Forest.  MT,  54037 
Henry  Mountain  Resource  Area  et  al.,  UT.  8457 
Interior  Columbia  Basin  ecosystem  management 

project,  OR  and  WA.  2176 
John  Day  River,  OR;  resource  management 

plans,  47832 
Kingman,  AZ,  scoping  period;  meetings,  31839. 

33903 
King  Range  National  Conservation  Area.  CA. 

36301 
Lander  Resource  Area,  WY;  capture  plan  for 
gathering  of  wild  horses,  31619,  40103 
Louisiana  public  lands;  planning  analysis,  49991 
Medicine  Lodge  Resource  Area.  ID,  34773 
National  Petroleum  Reserve-Alaska;  integrated 

activity  plan,  6797.  17200 
Newmont/Barrick  HD  Venture.  NV,  41410 
Newmont  Gold  Co..  Elko  District,  NV;  mining 
plan  of  operations,  33102 


Laiid 

Pocatcllo  Resource  Area,  ID;  land  use  plan, 

31450 

Powder  River  Resource  Area,  MT;  coal 
exchange,  49023 

Salt  Lake  District,  UT;  fire  management  plan, 
52351 

Santa  Rita  Pit  Expansion  and  Land  Exchange 

Project,  NM,  43545 
Surface  management  regulations — 

Mining  laws;  mining  operations,  16177. 
23264,30612 

Taos  Resource  Area,  NM,  et  al.,  34771 

Transcolorado  Gas  Transmission  Co.  pipeline 
project,  CO  and  NM.  62344 

Fire  management  and  suppression  activities: 

Wyoming,  19778 

Jackson  District.  AL  et  al.;  notice  to  lessees;  non- 
producing  wells,  3 1 450 

Jurisdictional  transfers: 

Nevada,  14941 

Limited  use  designations: 

Jumbo-Bailey  Watershed  Limited  Use  Area. 
NV,  43746 

Management  framework  plans,  etc.: 

California.  54124,  66880 

Idaho,  6004 

Nevada,  4321,  46774 

Oregon.  41970 

Utah.  5838,  7795.  24971,  37277 
Meetings: 

California  Desert  District  Advisory  Council. 

8263,  23264,41411.53651 
Chemehuevi  Valley,  CA;  off-highway  vehicle 

and  recreation  use,  36302,  45266 
Dakotas  District  Advisory  Council,  1897 
Green  River  Basin  Advisory  Committee,  3519 
Iditarod  Advisory  Council,  39534,  53651,  63378 
Leslie  Gulch  Area  of  Critical  Environmental 

Concern;  OR;  protective  withdrawal,  54465 
National  Historic  Oregon  Trail  Interpretive 

Center  Advisory  Board,  49251,  54466, 

67888 

Northern  and  Eastern  Mojave  planning  effort, 
etc.,  13391 

Oregon  wild  horse  gathering  schedule.  45436 
Owyhee  Herd  Management  Area,  ID;  wild  horse 
gathering;  helicopter  use,  50621 

Powder  River  Regional  Coal  Team,  12836, 
15533 

Pryor  Mountain  Wild  Horse  Range,  WY;  wild 
horse  gather  operation;  helicopter  use, 
40540 

Resource  Advisory  Council  and  Provincial 
Advisory  Committee  Rangeland  Standards 
Indicator  Subgroup,  1 2249 


FEDERAL  REGISTER  INDEX,  January-December,  1997 


I   dfld 


Resource  advisory  councils — 
Alaska,  5243.  35221,  49701.  64597 
Arizona.  1129.  3713.  7035.  10875.  11915, 

27773.  38577.  47679,  59369.  67400 
BakersfieW.  CA.  6004.  24128.  41075 
Butle  District.  3519.  13392,  25647.  39860. 

49024,  61342 
Dakotas  District.  32123.  62070 
Eastern  Washington.  1779.  23481.  28494. 

64597 
Front  Range.  1 1460.  24128,  36072,  45870, 

60264.  67889 
John  Day- Snake.  2680.  23788.  43747.  54124, 

64597 
Lewistown  District,  3519,  7251.  22963. 

44716 
Lower  Snake  River  District  4788.  25968. 

33103 
Miles  City  District,  17852,  32366,  50401 
Mojave-Southem  Great  Basin,  5243.  13897. 

27772.44136,61827 
Montana,  4788 

New  Mexico.  12662.  27772.  53795 
Northeast  California.  49701.  60915 
Northeastern  Great  Basin,  23788,  37277, 

52570 
Northwest  California.  67652 
Northwest  Colorado.  9206.  17632,  32652. 

43747.54124,64398 
Phoenix  Field  Office.  17633 
Sierra  Front/Northwest  Great  Basin,  29736, 

45869,  59369 
Southeastern  Oregon,  769,  17852,  25647, 

51131.53651.66661 
Southwest.  4076.  19601.  27270,  34773. 

44485.51894.64236 
Susanville.  CA.  1779.  27270,  36302 
Ukiah,  13392.  34076.48883 
Upper  Columbia- Salmon  Clearwater  Districts, 

2176,  18144,32366,59370 
Upper  Snake  River  Districts,  2679,  14941, 

25968,  32366.  44485.  52570,  65442 
Utah,  4549.  31620.  39535.  54124 
Rock  Springs.  WY;  helicopters  and  motorized 
vehicles  use  for  gathering  horses  and  wild 
burros.  2176 
Silver  Shores  Project.  Bullhead  City.  AZ;  open 

house.  43344 
Southeast  New  Mexico  Playa  Lakes 
Coordinatuig  Committee.  45870 
White  River  Resource  Area.  CO;  helicopters  use 
in  wild  horse  roundup  activities,  38321 
Minerals  management: 

Federal  coal  and  other  solid  mineral  leases; 
royalty  rate  reduction  guidelines; 
qualificatjon  criteria — 
Fort  Union  Federal  Coal  Producbon  Region, 
MT.  12662 
Minmg  claims;  forms  of  legal  financial 
guarantees — 
Colorado.  20202 
Idaho.  34774 
Nevada.  63378 
New  Mexico,  37074 
Utah.  15726 
Motor  vehicle  use  restrictions: 
Colorado.  50401,67889 
Idaho.  35832.  42260 
New  Mexico,  2680.51894 
Oregon.  30879 
Wyoming.  43747.  45870 
Oil  and  gas  leases: 
California.  3052 
Colorado.  3910.  14698 
Mississippi.  6265 

New  Mexico.  2680.  9207.  10290.  26552.  28062. 
29737.  36073.  45871 


North  Dakou,  5643 

Ohio.  29737 

Oklahoma.  28062 

Utah.  25968.  30880,  64883 

Wyoming,  3910,  8989.  13392.  16603.  37075. 

39249.  40372,  42261,  44485.  66124.  66384 
Opening  of  public  lands: 
Arizona,  65442 

California,  11460,  15533,  18646,  39860 
Idaho.  63379 
Montana.  63957 
Nevada,  25202,  66384 
Wyoming.  42138.  48107,  67401 
Organization,  functions,  and  authority  delegations: 
Carlsbad  Resource  Area  Office,  NM;  mailing 

address  change.  1 3704 
Carson  City  District  Office.  NV;  address  change 

and  relocation.  49252 
Farmington  Indian  Minerals  Office.  NM; 

mailing  address  and  physical  location 

changes.  5034 
Needles  Resource  Area.  CA;  office  hours 

change,  4550 
Nevada  Sute  Office  public  room;  change  of 

hours,  37075 
Pipeline  right-of-way  applications: 

New  Mexico,  45871 
Public  land  classification  termination  and  airport 
application  notice.  Phoenix,  AZ,  55275. 
61585 
Public  land  orders: 
Alaska,  31450,  33103.  37075.  52766 
Arizona,  6555,  16178,  54852,  65091 
California.  3306,  9446,  17633.  25202.  26324, 

30613,  33104.  33436.  45266,  45679, 

49252,52766.66125 
Colorado.  8263.  25647.  32367,  37076.  49024, 

52767.  58744,  63379.  65283.  66661 
Idaho.  3053.  32819.  33436.  58744,  63380 
Michigan.  12836 

Montana.  2177,  17633,  22964.  35221.  44136 
Nebraska,  52768 

Nevada.  5643.  8034,  16866,  36073.  63556 
New  Mexico.  2177,  24507,  45679,  54125, 

63380 
Oregon.  104.  3519.  77%.  32367.  45871,  65091. 

65284 
Utah.  31620.35893,40541 
Washington.  391 1,  5244,  5644,  14438.  25203. 

40540 
Wyoming.  25204.  27773.  36073.  49252,  58744 
Rangeland  health  and  grazing  management;  State 
standards  and  guidelines: 
Arizona,  11220.  13164 
Montana.  9206 
North  Dakota.  9206 
South  Dakota.  9206 
Realty  actions;  sales,  leases,  etc.: 
Alaska.  8770.  13392.31152 
Arizona,  4550,  10577.  12687.  29737.  30880. 

33671.  36571,  38321.  39007,  39056. 

42138.  44486.  45872.  49024.  49701. 

50402,  51509,  54125,  55418,  55826,  59029 
California,  391 1,  4788,  8035,  12249,  17853, 

23789,  24129.  26814,  28495,  32820, 

37589.  45267,  45679.  49253.  50962.  66661 
Colorado.  26552.  31451,  45872,  50403.  58979. 

62617.  63556 
Florida,  63380 

Idaho.  3713.  391 1.  15917,  35832,  45268,  47834 
Illinois.  51132 

Montana.  8456.  34303,  63381 
Nevada,  1340,  2383,  7472,  15194,  16179. 

19350,  22964.  23790.  24129.  29737, 

30336.  35521.  36841,  4141 1,  42818, 

43748.  44286.  46508.  48299,  52148, 

54466,54467.65818 


New  Mexico.  4322.  10065.  10290.  11916. 

36074.  39008.  55276,  60728,  64597 
Oklahoma.  20203 
Oregon.  19779.  24971.  32367.  45436.  51682. 

53019.  60527.  64398,  66662,  67889 
Utah.  3912,  7251,  10066,  14941.  27270,  44486 
Wisconsin.  2177.  18358 
Wyoming.  1340.  9446,  16867,  20021,  24159, 

25969,  27065.  33672,  35833.  37278 
Recreation  management  restrictions,  etc.: 
Brushkana  Campground.  AK;  fees.  5838 
Bums  District.  OR;  overnight  camping 

restriction.  66880 
California  Desert  District,  AZ  and  CA;  long- 
term  visitor  area  program;  supplementary 

rules,  36074 
Carrizo  Plain  Natural  Area,  CA;  supplementary 

niles,  54126 
Carson  City  District.  NV;  statewide  occupancy 

suy  limitations,  36302 
Certified  noxious  weed  seed  free  forage  or 

pelletized  feed  on  U.S.  Forest  Service  and 

Land  Management  Bureau  administered 

lands.  MT.  14698 
Deschutes  National  Wild  and  Scenic  River 

Area.  OR;  prohibited  acts.  33673.  39861 
Folsom  Resource  Area,  CA;  recreational  suction 

dredging  only  on  public  lands; 

supplententary  rules,  5034 
Forks  of  Butte  Creek  Special  Area,  CA; 

recreational  mineral  collection;  fee 

adjustment,  67401 
Glade  Run  Trail  System;  San  Juan  County,  NM; 

firearm  discharge,  off-highway  vehicle  use. 

and  overnight  camping  restrictions.  49524 
Imperial  Sand  Dunes.  CA — 
Camping  and  parking  safey  rules.  10291 
Parking/camping  restrictions;  supplementary 
rale.  66384 
John  Day  River.  OR;  commercial  floatboating 

permits  moratorium,  62345 
King  Range  National  Conservation  Area,  CA — 
Parking  restrictions,  etc.;  supplementary  rales 
establishment.  16603.  28495 
La  Posa  Plain  Camping  Closure  Area.  AZ; 

overnight  camping  and  native  wood 

collection  restrictions.  60915 
Las  Graces  I>istrict,  NM;  visitor  restrictions; 

supplementary  rales,  31452 
Lower  Lake  Creek  Special  Recreation 

Management  Area,  OR;  supplementary 

rales.  25204.  36303 
Mosier  Gulch  Picnic  Area.  WY;  one-day 

camping  limit.  45872 
Owyhee  National  Wild  and  Scenic  River  Area, 

OR;  fire  and  boating  restrictions.  6265 
Rawlins  District,  WY;  certified  noxious  weed- 
free  forage,  straw,  and  mulch  use; 

supplementary  rales.  18358 
Sixes  River  Recreation  Area.  OR;  recreational 

placer  mining  activities;  supplementary 

rales  establishment.  284% 
Sourdough  Creek  Campground.  AK;  fees,  5839 
White  Mountains  National  Recreation  Area, 

AK;  special  rales  and  regulations.  48300 
Yakima  River  Canyon,  WA.  Roza  and  Squaw 

Creek  recreation  sites;  user  fees.  19350 
Yuma  County,  AZ;  Betty's  Kitchen  Watchable 

Wildlife  and  Interpretive  Area;  day-use 

only  restriction.  32368 
Resource  management  plans,  etc.: 
Arizona  Strip  District,  AZ.  67401 
Bishop  Resource  Area.  CA.  35222 
Black  Rock  Desert.  NV  and  CA.  35521 
Book  Cliffs  Conservation  Initiative  Area.  UT, 

3520.  7252 
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Box  Elder  Resource  Area.  UT,  18357,  39535 

Cahente  Resource  Area.  CA.  23790 

Carson  City  District.  NV;  fire  management  plan 

16869.  23264 
Diamond  Mountain  Resource  Area,  UT,  24970 
Donner  und  Blitzen  Wild  and  Scenic  River,  OR 

33903 
Ely  District.  NV;  fire  and  vegetative 

management  plan.  18143 
Eugene  Resource  Management  Plan,  OR; 

amendment.  49022 
Farmington  District.  NM.  52352.  67402 
Garnet  Resource  Area.  MT,  105 
Grand  Junction  Resource  Area,  CO,  20021 

34772 
Green  River  Resource  Area,  WY;  wild  horse 

gathering  plan,  30880 
Kingman  Resource  Area,  AZ.  7252 
Lahontan  Resource  Area.  NV.  10067,  33104 
Medford  District,  OR,  35832 
Medicine  Lodge  Resource  Area,  ID.  47833 
Michigan;  U.S.  Coast  Guard  lighthouse 
propenies  disposal,  18646,  37278 
Phoenix  and  Safford  Districts,  AZ,  33674 
Polk  County,  FL,  11916 
Pony  Express  Resource  Area,  UT,  5034.  5839 

44716 
Roswell  Resource  Area  et  al.,  NM,  10578 
San  Juan  Resource  Area,  UT.  66125 
Snake  River  Resource  Area.  ID,  3912,  33105 
Taos  Resource  Area,  NM,  et  al.,  34771   40540 

51682 
Walker  Resource  Area,  NV,  33104 
Survey  plat  filings: 
Arizona,  3912,  19128 
Aricansas.  1 1916.  14942,  17201,  25205,  35833 

37589 
California,  3714,  7036,  11460.  19128.  28497 
35222.  36872.  39008.  44993.  50403 
52768,  61342 
Colorado,  3521,  10291,  16179,  27066,  41076 

52768 
Idaho,  3053,  3913,  4550,  6005,  7252,  9207, 
10291,  11461,  11917,  17201,  19351, 
23793.  26815.  28062.  34775.  36076. 
37279.  40841.  42261.  43749,  44287, 
48668,  49253,  49254,  58980,  61 144 
61342,63381.64399 
Illinois,  7253.  39249.  45680,  55826,  58745 

61827,66125 
Minnesota.  4788,  11221,  13393,  64399,  66126 
Montana,  49254 
Nevada,  15533.  37279.  53020 
New  Mexico,  2679.  23793,  27620,  36304, 

43750,63381,66663 
Oregon,  2681.  6555.  12837.  29738,  39536, 

51132,65284 
Washington,  6555.  12837,  29738,  39536,  65284 
Wisconsin.  13897.  26815 
Wyoming,  1130.  8263,  12249,  18646,  28497 
31473.  52769 
Withdrawal  and  reservation  of  lands: 
Alaska.  30337.  50403 

Arizona.  40103.  50404.  50962.  52770.  63957 
California,  3053.  3054,  7036,  7253,  48668 

65710 
Colorado,  13705.  33675,  45680.  52771,  66663 
Rorida,  28062 
Idaho,  3054.  23794.31620 
Montana.  6556,  23265,  25%9 
Nevada,  5839,  14162,  19601,  20204,  25648 

33904,  62070 
New  Mexico,  2682,  40103,  6571 1 
Oregon,  7253,  13393,  49254,  61342 
Utah.  8035 
Washington.  50621 


Wyoming,  41076 

Legal  Services  Corporation 
RULES 

Aliens;  legal  assistance  restrictions,  19409,  45755 

Correction,  22895,  24054,  24159 
Assisted  suicide,  euthanasia,  and  mercy  killing; 

restriction,  67746 
Cost  standards  and  procedures,  68219 
Fee-generating  cases,  1 9398 
Freedom  of  Information  Act;  implementation 

45754 
Fund  recipients: 

Application  of  Federal  law,  19424 
Anomeys'  fees,  25862 
Legal  assistance  eligibility: 

Maximum  income  levels,  12751 
Lobbying  and  certain  other  activities;  restrictions 
19400 
Correction,  22895 
Non  LSC  hinds  use: 
Client  identity  and  statement  of  facts,  19418 

Correction,  22895 
Statutory  restrictions;  implemenution,  12I0I. 
27695 
Priorities  in  use  of  resources.  19406 
Prisoners  representation,  19421 
Solicitation  restriction,  19422 
Subgrants.  fees,  and  dues: 
Prohibition  of  use  of  funds  to  pay  membership 
dues  to  private  or  nonprofit  organization, 
19417 
Welfare  reform,  30763 

PROPOSED  RULES 

Assisted  suicide,  euthanasia,  and  mercy  killing; 

restriction,  51074 
Cost  standards  and  procedures,  45778 
Welfare  reform,  14382 

NOTICES 

Accounting  guide  for  LSC  recipients;  availability 
44725 
Comment  request,  17881 
Grant  and  cooperative  agreement  awards: 
Central  Pennsylvania  Legal  Services,  31632 
Civil  legal  sevices  areas — 

Blair  County,  PA,  44725  / 

Keystone  Legal  Services,  Inc.,  32828 
Legal  Services  Corp.  of  Alabama.  Inc..  et  al.. 

52154  X 

Philadelphia  Legal  Assistance  Center  et  al., 
27629 
Grants  and  contracts;  competitive  grant  fiinds. 

20038,  23278,  27071,  331 16.  44149 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Civil  legal  services  areas — 
Connecticut;  Native  American  client 

population,  52791 
Delaware  County,  PA,  18151,  27071 
Fairfield  County  et  al.,  OH,  18150 
Pennsylvania  migrant  population,  7070 
Webb  County,  TX;  civil  legal  services,  7071 
Meetings;  Sunshine  Act.  113.  2394.  7071.  8461 
9813.  9815.  9815.  12666.  24138,  24139, 
24666,  24667,  31632,  36314,  36315,  47519 
47520,  55833,  55834,  59749,  60108,  65287 
Strategic  plan  (1998-2003  FY);  comment  request, 
53803 

Libraries  and  Itifurniation  Science, 
National  Commission 

See  National  Commission  on  Libraries  and 
Information  Science 

Library  of  Congress 

See  Copyright  Office.  Library  of  Congress 
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Management 

RULES 

Organization,  functions,  and  authority  delegations: 
Records  availabilitv      -fmitions,  disclosure 

exemptions,  copying  procedures,  fees,  etc. 

50253 
Special  research  facilities  assignment,  64279 
NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
National  digital  library  program,  40546 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 
RULES 

National  security  information;  classification. 

downgrading,  declassification,  and 

safeguarding,  25426 
Official  information  release,  and  testimony  by 

0MB  personnel  as  witnesses  in  litigation 

29285 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

52668 
Semi-annual  agenda,  22494,  58266 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request. 
5863,  35302 
Audits  of  States,  local  governments,  and  non-profit 

organizations  (Circular  A- 133),  35278 
Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Gramm-Rudman- 
Hollings): 
Sequestration  update  report;  transmittal  to 
President  and  Congress,  48905,  63567 
Budget  rescissions  and  deferrals.  8045,  14478 
Cumulative  reports,  5259,  8858,  12864,  20221 
28068,  33938.  39557.  44727.  48905 
Circulars,  etc.: 

A-21,  26577,47722 
A-76.  8463 
A-87.  26577 
A-94,  9221 
A- 102,  26577 
A-l  10,  26577 
A- 122,  26577 
A- 133,  35278 
Commercial  activities  performance  (Circular  A- 

76),  8463 
Cost-effectiveness  analysis  of  Federal  programs; 

discount  rates  (Circular  A-94),  9221 
Cost  principles  for  educational  institutiais 

(Circular  A-21).  47722 
Costs  and  benefits  of  Federal  regulations;  draft 

report  to  Congress.  39352 
Designated  Federal  entities  and  Federal  entities- 
list.  23505 
Federal  financial  accountmg  standards: 

Indian  trust  funds  and  Treasury  judgment  fund; 

interpretations,  1 1 505 
Pension  and  retirement  health  care  liabilities 
measurement  date;  interpretation.  52793 
Supplementary  stewardship  reporting.  41954 
Federal  statistical  information  confidentiality, 
35044 
Energy  sutistical  programs;  coverage  extension 
to  appendix  A,  35049 
Government  grants  management  requirements 
(Circulars  A-2 1 ,  A-87,  A- 1 02.  A- 1 1 0,  and  A- 
122),  26577,  45934 
Hospital  and  medical  care  and  treatment  furnished 
by  United  States,  costs;  rates  regarding 
recovery  from  toniously  liable  third  persons 
(Circular  A-25),  54131 
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Line  liem  Veto  Act;  cancellation  of  items: 
AgTicullure.  Rural  Development.  Food  and  Drug 
Administration.  Related  Agencies 
Appropriations  Act;  Interior  Department, 
Related  Agencies  Appropriations  Act. 
62682 
Balanced  Budget  Act  of  1997.  43262 
Department  of  Commerce.  Justice,  and  Sute. 
the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  64130 
Department  of  Defense  Appropriations  Act, 

53704 
Depanmenis  of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  Independent 
Agencies  Appropriations  Act.  and 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act.  59766 
Energy  and  Water  Development  Appropriations 

Act,  54564 
Military  Constniction  Appropriations  Act, 

52452 
Taxpayer  Relief  Act  of  1997.  43265 
Treasury  and  General  Government 
Appropriations  Act,  54338 
Managerial  cost  accounting  standards  for  Federal 
government;  effective  date  defferal;  document 
availability,  68324 
National  Information  Infrastructure: 
Options  for  promoting  privacy;  paper 

availability  and  comment  request.  22978. 
34721 
North  American  Industry  Classification  System; 
standard  industrial  classification  replacement: 
Adoption  and  implementation.  17288 
President's  Welfare-to-Work  Initiative;  questions 

and  answers.  27077 
Racial  and  ethnic  classification  standards: 

Recommendations  from  Interagency  Committee 

concerning  changes.  36874 
Revisions.  58782 
Standard  Occupational  Classification  Manual 
(1997  revision),  comment  request,  36338 
Slates,  local  governments,  and  non-profit 
organizations;  data  collection  form  for 
reporting  on  audits;  circular  A- 133 
requirement,  46526 

Marine  Mammal  Commission 

NOTICES 

Meetings;  Sunshine  Act,  50964.  54654 

Maritime  Administration 

RULES 

Reemployment  rights  of  certain  merchant  seamen. 

5158 
Subsidized  vessels  and  operators: 
Maritime  security  program  (10-year); 
establishment.  37733 
U.S.-flag  commercial  liner  vessels: 
Carriage  of  less-than-shipload  lots  of  bulk  and 
packaged  preference  cargoes;  fair  and 
reasonable  guidelines  rales  determination; 
CFR  part  removed.  61647 
Vessel  fmancing  assistance: 
Obligation  guarantees;  owners  and  charterers 
citizenship  requirements.  47149 

tk^H)SED  RULES 

Cargo  pfefereiKc — U.S.  flag  vessels: 
Exclusive  carnage  of  export  cargo;  available 
U.S.-flag  commercial  vessels — .  23426 
Withdrawn.  40494 
U.S.-flag  commercial  vessels: 
Carriage  of  bulk  and  packaged  preference 

cargoes;  fair  and  reasonable  rates  guideline; 
determination.  9143 
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NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  9015. 
10109.  14718,  23530.  26348,  27290. 
31862.  38605,  41 127.  47235.  63214. 
63745.  66175 
Exclusive  U.S.  flag  vessels  carriage  of  certain 
cargo;  waivers  criteria;  policy  statement. 
35881 
Marine  hull  insurance: 
Foreign  underwriters  applications — 

HIH  Casualty  &  General  Insurance  Ltd.,  7494 
Meetings: 
Joint  Planning  Advisory  Group.  6039 
Voluntary  Iniermodal  Scalifl  Agreement.  31863. 
42624 
Voluntary  Intermodal  Scalift  Agreement; 

establishment.  6838 
Applications,  hearings,  determinations,  etc.: 
American  President  Lines,  Ltd..  4376,  36868 
Lykes  Bros.  Steamship  Co..  Inc.,  13209,  14183, 

17280 
Seabulk  Transmarine  Partnership,  Ltd.,  et  al., 

29184 
Sea-Land  Service,  Inc..  54151 

Medicare  Payment  Advisory 
Commission 

NOTICES 

Meetings.  53804.  61416.  67667 

Merit  Systems  Protection  Board 

RULES 

Organization,  functions,  and  authority  delegations: 
Headquarters  organization  changes,  etc..  49589 
Practices  and  procedures: 

Agency's  petition  for  review  of  administrative 

Judge's  initial  decision;  dismissal  rule 

rescinded.  43631 
Appeals  and  petitions  for  review  of  judges' 

initial  decisions;  time  limit  changes,  59991 
Board's  adjudicatory  proceedings;  Federal 

employee  wimess  participation;  official 

time  requirements.  48935 
Exclusion  from  proceedings  because  of 

misconduct;  judges'  exercise  of  authority. 

62689 
Miscellaneous  amendments,  17041 
Original  jurisdiction  cases;  delegation  of 

authority,  etc.,  48449 
Personnel  actions  allegedly  based  on 

whistleblowing;  appeals  and  stay  requests. 

59992 
Uniformed  Services  Employment  and 

Reemployment  Rights  Act; 

implementation — 
Personnel  actions  involving  noncompliance  of 
agency  employers  or  Persoimel 
Management  Office.  66813 
Whistleblowing;  appeals  and  stay  requests  of 

personnel  actions.  17047 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  9454 
Submission  for  OMB  review;  comment  request, 
25974 

Opportunity  to  file  amicus  briefs: 
Fitzgerald  et  al.  v.  Defense  Department,  32663 
Zwentek  v.  Personnel  Management  Office, 
23800 

Privacy  Act: 

Systems  of  records,  41978.  44293 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  35531 


Mexico  and  United  States, 

International  Boundary  and 
Water  Commission 

See  International  Boundary  and  Water 

Commission.  United  States  and  Mexico 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  geological  and 

geophysical  explorations.  67278 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Civil  monetary  penalties;  inflation  adjustment, 

42667 
Drilling  operations;  hydrogen  sulfide  (H2S) 
releases  prevention,  etc.;  personnel 
protection  and  exposure  limits,  etc.,  3793 
Incorporations  by  reference;  amendments; 

correction.  33156 
Leases;  continuance  beyond  primary  term; 

correction,  35247 
Lessee  and  contractor  employees  training 
program.  5320 
Correction.  7298 
Oil  spill  contingency  plans  for  facilities  seaward 
of  coast  line.  13991 
Correction.  18040 
Pipeline  right-of-way  applications  and 

assignment  fees;  requirements  for  filing  of 
lease  transfers.  39773 
Safety  and  pollution  prevention  equipment; 

quality  assurance.  42669 
Surety  bond  coverage  for  leases,  27948 

Correction.  36995 
Unitization;  model  unit  agreements.  5329 
Royalty  management: 

Federal  and  Indian  leases;  gas  valuation 

regulations;  costs  and  related  amendments; 
transportation  allowances.  65753 
Functions;  delegation  to  States.  43076 
Lessees  and  payors;  collection  of  information; 
payor  recordkeeping  designation.  42062, 
52016 
Royalties,  rentals,  bonuses,  and  other  monies 
due  Federal  government;  collection,  19497 

PROPOSED  RULES 

Federal  regulatory  review;  request  for  comments, 

19%1 
Oil  Pollution  Act  of  1990;  implementation: 
Offshore  facilities;  oil  spill  financial 
responsibility,  14052.  24375 
Correction.  15639 
Outer  Continental  Shelf;  geological  and 

geophysical  explorations.  6149.  23705,  28824 
Meeting.  33380 
Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations: 
California  offshore  platforms;  seismic 
reassessment,  31538 
Republication.  32252 
Drilling  and  completion  operations;  blowout 

preventer  testing  requirements.  378 1 9 
Lessee  and  contractor  employees  training 

program.  18070 
Oil  and  gas  pipelines;  designated  locations 

where  operating  responsibility  is  transferred 
from  producing  operator  to  transporting 
operator.  51614 
Oil  and  gas  production  measurement,  surface 
commingling,  and  security,  8665 
Royalty  management: 

Administrative  Appeals  process 

Workshop,  68244 
Administrative  appeals  process  and  alternative 
dispute  resolution;  release  of  third-party 
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proprietary  informalion;  withdrawn,  16116 
"  29682,  68244 
Federal  leases;  natural  gas  valuation  regulations; 

amendments;  withdrawn;  supplemental 

information  comment  request,  19536, 

31538,38509 
Federal  Oil  and  Gas  Royalty  Simplification  and 

Fairness  Act;  workshop,  55 1 97 
Functions:  delegation  to  States,  19967 
Natural  gas  from  Indian  leases;  valuation; 

meeting,  10247 
Oil  valuation;  Federal  leases  and  Federal  royalty 

oil  sale,  3742,  5355,  7189,  19966.  36030, 

49460 
Public  meetings,  7%5 
Workshops,  50544,  52518.  55198 
Reporting  and  paying  royalties  on  gas  «tandards 

and  gas  analysis  report,  161 21 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7797, 
18144,  19351,  37930,  45681,  46370, 
47042,  49991,  63185.  63186.  65818 
Submission  for  OMB  review;  comment  request, 
769,  4789,  J  0067,  17854,  18796,  24507, 
27271.  28923.  30614.  40542.  48884, 
51894,  59878,  67653 
Environmental  statements;  availability,  etc.: 
Alaska  OCS— 
Lease  sales,  1471,  27774,  31621 
Oil  and  gas  exploration  activities,  54650 
Central  Gulf  of  Mexico  OCS— 

Lease  sales,  62783 

Gulf  of  Mexico  OCS— 

Lease  sales.  29366 

Oil  and  gas  operations,  4550,  24971,  39861, 
59879 
Western  Gulf  of  Mexico — 
Lease  sales.  4322 
Environmental  statements;  notice  of  intent- 
Gulf  of  Mexico  OCS— 
Chevron.  U.S.A.  Inc.;  Florida  offshore 

development  and  production  plan,  44717 
Meetings: 

Alaska  Outer  Continental  Shelf  Region  Offshore 

Advisory  Committee.  38577.  52149 
Federal  royalty-in-kind  (RIK)  gas  programs 

onshore.  22964 
Federal  royalty- in -kind  (RIK)  oil  and  gas 

programs  onshore  and  on  Outer  Continental 
Shelf,  expanded  use,  8035 
Minerals  Management  Advisory  Board,  8771, 
14698,  18647,  45682,  50622,  55276,  67090 
Memorandums  of  understanding: 
Research  and  Special  Programs  Administration; 
Outer  Continental  Shelf  pipelines 
responsibilities,  7037,  101 15 
Outer  Continental  Shelf  operations: 
Alaska  OCS— 
Lease  sales,  19781,  39536 
Leasing  systems,  19808 
California;  crude  oil  produced  offshore;  marine 

transportation,  64399 
Central  Gulf  of  Mexico — 
Lease  sales,  4789,  62784 
Leasing  systems,  4795 
Gulf  of  Mexico  OCS— 
Uase  sales,  29368,  52571 
Nonproducing  leases  royalty  relief; 
discretionary  authority,  3714 
Oil  and  gas  lease  sales — 
Bid  adequacy  procedures  modifications, 

37589 
Restricted  joint  bidders  list,  14699,  52771 
Safety  and  environmental  management  program, 
43345 


Sand  and  gravel  resources  lease  sale,  29738 
Western  Gulf  of  Mexico — 
Lease  sales.  18359.  39863.  60529 
Leasing  systems.  3987 1 
Military  Warning  Areas;  lease  sales.  43547 
Reporting  and  recordkeeping  requirements,  63724 
Royalty  management: 

Functions;  delegations  to  States,  47216 
Royalty  management  program: 
Electronic  commerce  implementation  or  pilot 
testing;  presentation.  5244.  51 132 

Mine  Safety  and  Health 
Administration 

RULES 

Coal  mine  safety  and  health: 
Underground  coal  mines — 
Diesel-powered  equipment;  usage  approval, 
exhaust  gas  monitonng,  and  safety 
requirements;  correction.  34640 
Ventilation;  safety  standards.  35085 
Education  and  training: 
National  Mine  Health  and  Safety  Academy; 
tuition  and  room  and  board  charges; 
waivers.  60984 
Reporting  and  recordkeeping  requirement,  13991 
PROPOSED  RULES 
Civil  penalties;  assessment  criteria  and  procedures, 

47330 
Coal  mine  safety  and  health: 
Occupational  noise  exposure,  5554,  9404,  32252 
Miners  and  miners'  representatives;  right  to 
observe  required  operator  monitoring, 
etc.,  68468 
Repon  availability,  65777,  67013 
Roof  and  rock  bolts  and  accessories;  safey 

standards,  22998,  35113 
Underground  coal  mines — 
Roof-bolting  machines  use;  safety  standards 

64789 
Self-rescue  devices;  use  and  location 
requirements,  50541.  62732 
Metal  and  nonmetal  mine  safety  and  healdi: 
Occupational  noise  exposure.  5554,  9404,  32252 
Miners  and  miners'  representatives;  right  to 
observe  required  operator  monitoring, 
etc..  68468 
Report  availability,  65777,  67013 
Roof  and  rock  bolts  and  accessories;  safety 

standards,  22998,  35113 
Underground  mines — 
Roof-bolting  machines  use;  safety  standards, 
64789 
Program  policy  letters: 
Occupational  illnesses  of  miners,  including 
retired  or  inactive  miners;  reporting 
requirements,  60673 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  2394, 
1Q590,  10591,  17640,  18366,  27785, 
28896,  32827,  32828,  34083,  37298, 
41085,  49258,  58994,  67664,  68420 
Federal  Mine  Safety  and  Health  Act 
Mine  shift  atmospheric  conditions;  respirable 
dust  sample;  fmding,  68372 
Mining  products;  testing,  evaluabon.  and  approval; 

user  adjustment  fees.  6741 1 
Petitions  for  safety  standard  modifications; 
summary  of  affirmative  decisions,  17641, 
17647,  63393 
Reports  and  guidance  documents;  availability,  etc.: 
Pneumoconiosis  Among  Coal  Mine  Workers 
Advisory  Committee;  recommendations, 
3717 


itDLR.\L  ktGlSTLR  I.SUtX,  January-December,  1997 


NASA 

Respirable  coal  mine  dust;  standard 

noncompliance  determinations,  68395 

Safety  standard  petitions: 
Arch  of  Illinois  et  al..  38123 
Clark  Elkhom  Mining  Co.  et  al.,  1 1925,  3431 1 
Costain  Coal,  Inc.,  et  al.,  46379 
D&DCoalCo.  etal.,  4331 
Eastern  Associated  Coal  Corp.,  44723 
G&P  Contractors,  Inc..  et  al.,  29370 
McElroy  Coal  Co.  et  al.,  51908.  59892 
Monterey  Coal  Co.,  34313 
Mountain  Coal  Co.  et  al.,  420,  63727 
Tanoma  Mining  Co.  et  al.,  44724 
White  Oak  Mining  &  Construction  Co.,  Inc., 

etal..  51910 
Wilderness  Mining  Co..  Inc..  et  al.,  23797 

Mine  Safety  and  Health  Federal 
Review  Commission 

See  Federal  Mine  Safety  and  Health  Review 
Commission 

Minority  Business  Development 
Agency 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  27722, 
40502 
Business  development  center  program  applicaiioas: 

California  et  al.,  28004 

Florida,  51454 

Georgia.  51454,  59656 

Georgia  et  al..  28673 

Illinois.  15156.30311 

Illinois  etal.,  51455 

Maryland,  40049 

Puerto  Rico,  19989 

Texas,  19990 
Native  American  business  development  center 
program  applications: 

Alabama  et  al.,  51456.  5%56 

North  Carolina.  51457.  59656 

Washington  et  al..  51458.  59656 

Mississippi  River  Commission 

NOTICES 

Meetings;  Sunshine  Act,  7071,  39876 

Morris  K.  Udall  Scholarship  & 
Excellence  in  National 
Environmental  Policy  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  1 14.  49032 

National  Aeronautics  and  Space 

Administration 
RULES 

Acquisition  regulations: 
Contract  cost  principles  and  procedures; 
independent  research  and  development; 
class  deviation  deleted,  24345 
Contractors  and  offerors  certificaiioa 

requirements;  non-statutory,  14035 
FAR  supplement  (NFS);  rewrite,  4466,  36704 
Correction,  40308 

Federal  regulatory  reform,  3464  ■;, 

Miscellaneous  amendments.  14016 
Protests  to  agency.  1 1 107 
Quick-closeout  procedures,  contract  value  dollar 
threshold,  etc..  36227 
Correction,  37335 
Duty-fiee  entry  of  space  articles,  6466 
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Federal  Acquisitioo  Regulation  (FAR): 
ADP/telccommunicatioos  Federal  Supply 

Schedules.  44817 
Agency  procurement  protests,  270 
Auiotnatic  data  processing  equipment  leasing 

costs.  44808 
Business  process  innovation.  44804 
Buy  American  Act;  construction  (Grimberg 

decision).  12698 
Caribbean  Basin  and  designated  countries;  lists, 

267 
Caribbean  Basin  countries  end  products,  268 
Certificates  of  competency,  44819 
Certification  requirements,  233 
Certified  cost  or  pricing  data  requirements; 

exception.  257 
Circular  90-45;  inutxluction.  224 

Correction.  6619.  10709 
Commercial  bills  of  lading;  small  package 

shipments.  64936 
Commercial  items;  special  simplified  acquisition 

procedures  application.  262 
Contract  cost  principles  and  procedures — 

Foreign  differential  pay.  44828 
Contracting  by  negotiation — 

Competitive  range  determinations.  51224 
CooD'actor  overhead  rates;  final  settiement, 

64915 
Contractor  personnel  compensation.  269.  64930 
Conlnctors'  purchasing  systems  reviews,  12718 
Contracts,  fixed-price;  performance  incentives, 

12695 
Corrections  and  technical  amendments,  5 1 379 
Design-build  rwo-phase  construction  procedures, 

271 
Economically  disadvantaged  individuals,  44821 
BectTonic  conducting.  1 2692 
Eflvironmenially  sound  products,  44809 
Federal  compliance  with  right-to-know  laws  and 

pollution  prevention  requirements.  126% 
Foreign  selling  costs  allowability,  12703 
Freedom  of  Information  Act;  implementation. 

256 
General^ Accounting  Office  bid  protests — 
Conformation.  64933 
Houriy  cap  on  attorneys'  fees,  12718 
Gratuities.  12691 

Historically  black  colleges  and  universities/ 
minority  institutions;  collection  of  award 
data.  12702 
Hong  Kong  designation.  44827 
Humanitanan  or  peacekeeping  operations; 
simplified  acquisition  threshold.  256 
Immigration  and  Nationality  Act  employment 

provisions;  contractor  compliance.  266 
Independent  government  construction  estimates. 

44829 
Independent  research  and  development/bid  and 
proposal  costs  ceiling;  requirement 
removed  (1996  FY  and  beyond),  12704, 
64931 
Indirect  cost  audits,  post-award;  limitation.  274 
information  Technology  Management  Reform 

Act  of  1996;  implemenution.  64914 
IntiwJuction.  12690.  44802,  64912 
Irrevocable  letters  of  credit  and  alternatives  to 

Miller  Act  bonds,  44805 
Local  government  lobbying  costs,  44828 
M mjj  -T  ,ni  oversight  of  service  contracting. 

Mmonty  small  business  and  capital  ownership 

development  program.  44822 
Miscellaneous  amendments,  58687 
Miscellaneous  conforming  amendments,  40236 
Modification  of  existing  contracts,  44830 
New  certifications,  44813 
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New  Mexico  gross  receipts  and  compensating 

tax,  64930 
Nondisplacement  of  qualified  workers  under 

certain  contracts.  44823 
North  American  Free  Trade  Agreement 

Implemenution  Act;  implementation.  261 
Novation  and  related  agreements.  64934 
Part  30  deviations.  64913 
Performance-based  payments.  12719 
Preaward  survey  of  prospective  conuactor. 

quality  assurance.  64936 
Procurement  integrity.  226 
Prompt  payment.  1 2705 
Service  contracting.  44813 
Simplified  acquisition  procedures 

reorganization;  electronic  commerce  use, 

64916 
Small  entity  compliance  guide,  275,  12721, 

44831.51272.64952 
Technical  corrections.  12720.  64940 
Trade  sanction  exemptions;  reporting 

requirements.  64929 
Travel  reimbursement,  64932 
Walsh-Healey  Public  Contiacts  Act;  conu^tor 

qualifications;  manufacturer  or  regular 

dealer  requirement  eliminated.  44804 
Year  2000  compliant  information  technology 

products  and  services  procurement; 

awareness  and  compliance,  273,  44830 
Grant  and  Cooperative  Agreement  Handbook, 

Section  A;  miscellaneous  revisions,  63452 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 
Information  security  program: 
Classification  matters  determinations;  authority 

delegation,  54380 

PROPOSED  RULES 

Acquisition  regulations: 
Contriurtion  contracts,  dismantling,  demolishing, 
or  removing  improvements;  equitable 
adjustments.  64545 
Federal  Acquisition  Regulation  (FAR): 
Affirmative  action  reform  in  Federal 
procurement.  25786.  37847 
Correction.  27214 
Alternative  dispute  resolution  (1996).  55678 
Commercial  items  and  components;  FAR 
provisions  and  clauses  in  subcontracts, 
49903 
Contracting  by  negotiation — 
Competitive  range  determinations,  26640 
Phase  I  rewrite;  correction.  27214 
Contract  quality  requirements,  35901 

Correction,  47882 
Empowerment  contracting.  19200 
Government  property.  30186.  36250 
Liquidated  damages  and  commercial 

subcontracting  plans;  policy  clarification, 
17960 
Modular  contiacting,  14756 
Pay-as-you-go  pension  costs,  49900 
Semi-annual  agenda.  22582.  58346 
Subcontract  consent.  19465 
Taxes  associated  with  divested  segments,  49903 
Transfer  of  assets  following  business 
combination,  35900 
Semi-annual  agenda,  22456,  58228 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1474, 

8778,  18151,  24139,  25213,  27281,  27787, 

42604,  42605,  62362 
Submission  for  OMB  review;  comment  request, 

3921,  8778,  331 17.  36577,  37627,  39554, 

40547,  47694 


Conduct  of  employees;  post-employment 
restrictions;  waivers: 
Honeycutt,  Jay,  53351 
Environmental  statements;  availability,  etc.: 
Advanced  space  transportation  program,  44490 
Cassini  mission  to  Saturn  and  its  moons; 
implementation,  10879,  17216,  36080. 
45879 
Earth  observing  system  program,  59377 
Wallops  Flight  Facility,  Goddard  Space  Flight 
Center,  VA;  launch  range  operations 
expansion,  47222,  60533 
X-33  advanced  technology  demonstrator  vehicle 
program,  36081,  51697 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request,  2358, 
4261,  14404,  15160.  17597.  18760. 
18761.  19206.  19312.  19313.  19464. 
25796,  26482,  33605.  33606,  35789, 
55788,  62000,  62001,  62760 
Submission  for  OMB  review;  comment 
request,  1737.  3270.  4987.  15162. 
17598.  30573,  32083,  33846,  34442, 
34453,  34454,  34694,  34695.  38982. 
39223.  44953.  47198 
Certificates  of  competency,  48921 
Ordering  procedures  for  1997  edition  through 
Government  Printing  Office.  13260,  15072 
Inventions,  Government-owned;  availability  for 
licensing,  6013,  6562,  9212,  11224,  18656, 
27071,  27787.  27788,  35531,  39031,  39876, 
49997,  51912 
Meetings: 

Advisory  Council,  45879,  63729 
Advisory  Council  task  forces,  3064,  18656, 

23498,44491,67918 
Aeronautics  and  Space  Transportation 

Technology  Advisory  Committee,  27788, 
28735,  43017,  44491,  46778,  47223. 
50965,  51912,  53804,  54480.  55658.  67918 
Aerospace  Safety  Advisory  Panel.  1474 
Earth  Systems  Science  and  Applications 
Advisory  Committee,  3064.  43355 
International  Space  Station  Advisory 

Committee.  4552,  7072,  23278,  45880, 
55835,  63201 
Life  and  Microgravity  Sciences  and 

Applications  Advisory  Committee,  3536, 
7072,  10880.  15203.  15730.  18152.  19136, 
25671.  27072,  42605,  43355,  44492,  50965 
Minority  Business  Resource  Advisory 
Committee,  24510.  36578.  53804 
Procurement  policies  and  practices;  open  forum, 

49535 
Space  Science  Advisory  Committee,  997,  1474, 
3922,  9455,  13171,  14447,  44493,  45880, 
51913.  53805,67918 
Technology  and  Commercialization  Advisory 
Committee,  27788,  54480 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Al  Gordon  Software,  Inc.,  5335 1 
AirFlow  Catalyst  Systems.  Inc..  7072 
BioMeOic  Systems.  30345 
Cannondale.  43017 
CASI.  53351 
Command  and  Control  Technologies.  Inc., 

27072 
Computer  Sciences  Corp.,  53352 
Corken.  Inc.,  58752 
Digital  Manufacturing,  Inc.,  14448 
Dow-United  Technologies  Composite  Products, 

Inc.,  43018,  49259 
DuPont  Advanced  Composites,  6013 
Elccux>-Tech  Systems,  Inc.,  28897 
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Estec  Lauder  Co.,  6013 

Fast  Track  Management  Consulting,  61832 

Foerstcr  Instruments,  Inc.,  15940 

Fusion  Systems  Corp.,  32383 

Global  Dynamics  International,  Inc.,  9455 

Grand  Illusion/Living  Window,  Inc.,  17217, 

58752 
HITCO  Technologies,  Inc.,  et  al.,  17217,  23801 
Morton's  Orthotic  Lab,  Inc.,  32383 
Houston  Advanced  Research  Center,  30345 
Howard  Industries,  Inc.,  13400,  32383 
Hyperthermia  Technologies,  Inc..  28898 
International  Fire  &  Gas  Sales  &  Consulting 

Services.  Inc.,  36578 
Jensen,  Thomas,  et  aJ.,  30345 
L'Garde,  Inc.,  16874 
Link  Manufacturing,  Inc.,  15730 
Merrimac  Interactive  Media  Corp.,  46778 
MICRO  CLEAN,  7073 
Micro  Control,  Inc.,  7073 
New  Cenniry  Pharmaceuticals,  Inc.,  39031 
New  Mexico  Highlands  University,  14448 
Power  Efficiency  Corp.,  64895 
PRAXAIR,  Inc.,  32383 
Solar  Universal  Technologies,  Inc.,  28898 
Systems  Research  Group.  Inc.,  8779 
Telectro-Mek,  Inc.,  30345 
TruView  Imaging  Co..  14448 
UE  Systems.  Inc..  43018 
University  of  Pituburgh.  32383 
Utilex.  Inc..  44021 
Virginia  Power.  27072,  32384 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  44493 

National  Agriculturai  Statistics 
Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1309, 
1311,  4833,  5384,  12155,  14390,  23754, 
26470,  30839,  36485,  54603 

N'ationaJ  Archives  and  Records 
\dtninistration 

See  Federal  Register  Office 
See  National  Historical  Publications  and  Records 
Commission 

RULES 

Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 
Public  availability  and  use: 

Reproduction  services;  fee  schedule,  32203 
Restrictions  on  use  of  records — 
USIA  materials,  prepared  for  dissemination 
abroad,  in  custody;  domestic  distribution, 
31724 
Records  management: 
Electronic  records  transfer;  timing  and 

acceptable  transfer  media  forms,  54582 
PROPOSED  RULES 
Public  availability  and  use: 
Reproduction  services;  fee  schedule,  15137 

Con-ection,  15867 
Restrictions  on  use  of  records — 
USIA  materials,  prepared  for  dissemination 
abroad,  in  custody;  domestic  distribution, 
4669 
Semi-annual  agenda,  22464,  58234 

NOTICES 

Agency  infomoation  collection  activities: 
Proposed  collection;  comment  request,  3718, 

42144,  44151,46514 


Submission  for  OMB  review;  comment  request. 
10085.  15204.61832 
Agency  records  schedules;  availability,  1475, 
4814.  8276.  10593.  13723.  17217.  19136. 
24668,  28735.  30345,  31 190,  32384,  35235, 
38327,  40547,  43356,  46515,  49259,  51913. 
55430,  60731,  63400,  65820 
Agency  strategic  plan;  availability  and  comment 

request,  36851 
Committees;  establishment,  renewal,  termination, 
etc.: 
Preservation  Advisory  Committee,  38328 
Electronic  records  work  group;  materials  for 
review  and  comment;  availability,  67098 
Meetings: 
Electronic  Records  Work  Group,  65737 
National  Industrial  Security  Program  Policy 

Advisory  Committee,  10293,  44021 
Presidential  Libraries  Advisory  Committee, 

16874,  54655 
Records  of  Congress  Advisory  Committee, 

46516,62646 
Still  photographs,  aerial  film,  maps,  and 

drawings;  reproduction  services  program; 
vendor  terms,  65105 
NARA  Archival  Information  Locator  (NAIL); 

public  evaluation,  66133 
Nixon  l>residential  historical  materials;  opening  of 

materials.  7073.  44726.  46380 
Organization,  fiinctions.  and  authority  delegations: 
Microfilm  Research  Room  at  Archives  I 
Building;  temporary  closure.  64599 

National  Rankriipfc\  Review 
(  uniniission 

NOTICES 

Meetings.  1342.  5655.  14949.  23801.  30623, 
38588 

National  Capital  Planning 
Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Washington  D.C.  convention  center, 
construction  and  operation.  7279 

National  Commission  on  Libraries 
and  Information  Science 

NOTICES 

Meetings;  Sunshine  Act,  18817,  47520,  53803. 
66692 

National  Commission  on  the  Cost  of 
Higher  Education 

NOTICES 

Meetings,  42605,  45449.  50965 

National  Communications  System 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  19137 
Federal  telecommunications  recommendation 
1070-1997  detail  specification;  approval  for 
publication.  48317 
Federal  telecommunications  standards: 
Recommendations;  approval  for  publication — 
Commercial  building  telecommunications 

cablmg  standard.  4638 1 
Document  facsimile  transmission  procedures. 

46381 
Group  3  facsimile  apparatus  for  document 

transmission,  46380 
Video  teleconferencing  services  at  56  to 
1,920  kbits/s.  61417 


National  Credit 

Telecommunications — 
Project  25  radio  equipment,  5655,  23498 
Meetings: 
National  Security  Telecommunications  Advisory 

Committee.  6812.  10293.  53352,  62646 
Telecommunications  Service  Priority  System 
Oversight  Committee.  5058.  44494.  64895 

National  Council  on  Disability 

NOTICES 

Meetings;  Sunshine  Act.  6563.  22972,  32664, 

50407,  63401 
Privacy  Act; 
Systems  of  records,  62076 

National  Counterintelligence  Center 

NOTICES 

Privacy  Act: 
Systems  of  records,  8995,  51698 

National  Credit  Union  Administration 
RULES 

Credit  unions: 
Central  liquidity  facility;  first  priority  security 

interest  in  specific  assets,  67549 
Corporate  credit  unions,  1 2929 
Compliance  delayed.  6414* 
Interpretive  rulings  and  policy  statements; 

withdrawn.  50245 
Investment  and  deposit  activities.  32989 

Broker-dealer  provisions  revised.  64146 
Loan  interest  rates,  40928 
Organization  and  operations — 

Membership  fields  restructuring,  permission; 
interpretive  ruling  and  policy  statement; 
withdrawn,  5315 
Freedom  of  Information  Act;  implementation, 

8155 
Nonpublic  records  production  and  agency 

employees  testimony  in  legal  proceedings, 
56051 
Organization  and  operations: 

Procedural  rulmgs.  notation  voting.  Board 

meetings,  and  agenda;  clarification,  64266 
Organization,  functions,  and  authority  delegations: 
Asset  Management  and  Assistance  Center.  8155, 

37126 
Executive  Director  and  General  Counsel.  65197 
PROPOSED  RULES 
Credit  unions: 
Central  liquidity  facility;  first  priority  security 

interest  in  specific  assets.  50262 
Credit  union  service  organizations,  1 1779, 

19702 
Federal  credit  unions  bylaws  and  Federal  credit 
union  standard  bylaw  amendments; 
revision,  1 1778.  19702 
Interpretive  rulings  and  policy  statements; 

revision.  1 1773 
Member  business  loans  and  appraisals;  update 

and  clanfication.  41313 
Mergers  or  conversions  of  federally-insured 
credit  unions — 
Plain  English  disclosure  statement.  64185 
Voluntary  termination  or  conversion  of 
insured  status;  disclosure  forms 
amended.  64187 
Organization  and  operations — 

Membership  field  overlaf*  and  community 
chartering  policy;  interpretive  ruling  and 
policy  statement.  56134 
Freedom  of  Information  Act;  implementation. 

60799 
Nonpublic  records  production  and  agency 

employees  testimony  in  legal  proceedings. 
19941 
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Privacy  Act;  implemeniation,  60799 
Semi-annual  agenda,  22704,  58456 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7074, 

55278.61833.62646 
Submission  for  OMB  review;  comment  request, 
9455 
Meetings;  Sunshine  Act,  3922,  5058,  9213.  10086. 
10880,  11225,  18152,  18818,  22973,  24976, 
27072,  28519,  31464,  38588,  38589,  48317, 
54481,  55279,  55431,  62077,  62647,  62786, 
6S821 
Privacy  Act: 

Systems  of  records,  32385 

National  Drug  Control  Policy  Office 

RULES 

Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 

NOTICES 

Arizona  Proposition  200  and  California 

Proposition  215;  dangerous  drugs  availability; 
Administration  response,  6164 
High  intensity  drug  trafficking  areas  designations; 

list,  6166.  48657.  49684 
Meetings: 
Drug  Control  Research,  Data,  and  Evaluation 
Committee.  38056 

National  Education  Goals  Panel 

NOTICES 

Meetings.  4082.  54481 

National  Foundation  on  the  Arts  and 
the  Humanities 

RULES 

Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 
Nondiscrimmation  in  Federally  assisted  programs; 

technical  amendment.  66825 
Organization,  functions,  and  authority  delegations: 
Instinite  of  Museum  Services;  name  change  to 
Institute  of  Museum  and  Library  Services, 
66529 

PROPOSED  RULES 

Semi-annual  agenda: 

Institute  of  Museum  and  Library  Services, 

22470,  58240 
National  Endowment  for  the  Arts,  22472,  58242 
National  Endowment  for  the  Humanities,  22474, 

58246 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1 1 225, 

1 5730,  245 1 0,  32830,  39554,  48895,  64404 
Submission  for  OMB  review;  comment  request, 
2690,  5253,  5254.  5489.  10293,  2451 1, 
28519,  38328,  42144,  43356,  51 163, 
55279,67918.67919.67920 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Cultural  star  cities  program,  32386 
Mayors'  Institute  on  City  Design,  55281 
Urban  Forum,  43556 
Meetings: 

Aris  and  Artifacts  Indemnity  Panel  Advisory 

Committee.  18152.  53352 
Ans  National  Council.  2451 1.  55281 
Combined  Arts  Advisory  Panel,  1781.  29157. 
29158,  31849,  34715,  34716,  36083, 


37939,  39554,  41453,  43756.  43757, 

48895,  48896,  51 163,  51 164,  52792. 

55281,  55282,  60285,  61417,  63563,  63564 
Fellowships  Advisory  Panel,  13898,  43757. 

64236 
Humanities  National  Council,  1 1225,  36851, 

59379 
Humanities  Panel,  3922,  8043,  15540,  22973, 

29743,  32124,  36316,  40548,  44293, 

46779,  49260,  59379.  66692 
International  Exhibitions  Federal  Advisory 

Committee.  5254.  55835 
Leadership  Initiatives  Advisory  Panel,  8043, 

13898,66394 
Partnership  Advisory  Panel,  18657.  63564, 

66394 
President's  Committee  on  Arts  and  Humanities, 

9213,  20220,45450,62362 
Public  Pannership  Advisory  Panel,  13723 
Meetings;  Sunshine  Act,  3312.  19357,  44994 
Organization,  functions,  and  authority  delegations: 
Institute  of  Museum  and  Library  Services;  name 

change  from  Institute  of  Museum  Services, 

5254 
Senior  Executive  Service 

Performance  Review  Board;  membership,  49536 

National  Gambling  Impact  Study 
Commission 

NOTICES 

Meetings,  32386,  33444,  42605,  53658,  53835 

National  Highway  Traffic  Safety 
Administration 

RULES 

Anthropomorphic  test  dummies: 
Six-year-old  child;  design  and  performance 
specifications,  44225 
Civil  monetary  penalties;  inflation  adjustment, 

5167 
Consumer  information: 

Uniform  tire  quality  grading  standards,  46447 
Fuel  economy  standards: 

Light  trucks;  1999  model  year,  15859 
Passenger  automobiles;  low  volume 

manufacturer  exemptions,  17100,  37153 
Insurer  reporting  requirements: 

Insurers  required  to  file  reports;  list.  33754 
Correction,  41882 
Motor  vehicle  content  labeling;  passenger  cars  and 
other  light  vehicles;  domestic  and  foreign 
content  information,  33756 
Motor  vehicle  safety  standards: 
Brake  hoses;  whip  resistance  test  conditions; 

petition  denied,  19523 
Controls  and  displays,  accessibility  and 

visibility;  Federal  regulatory  reform,  32538 
Hydraulic  brake  systems — 
Brake  wanning;  CFR  correction,  35107 
Passenger  car  and  light  vehicle  brake  systems, 

51064 
Passenger  car  brake  systems,  46907 
Lamps,  reflective  devices,  and  associated 
equipment — 
Front  and  rear  fog  lamps;  performance  and 

installation,  8883 
Headlamps;  visual/optical  aiming,  10710 
Motorcycle  headlamps;  new  photometric 
requirements;  petition  denied,  31008 
Reiroreflective  sheeting  or  reflex  reflectors 

for  rear  of  truck  tractors,  16709 
Sealing;  deflection  test  for  replaceable  light 

sources;  CFR  correction,  31367 
Technical  amendment,  40953 


Nonconforming  vehicle  conformity  certificates; 
review  and  processing;  fee  schedule,  50876 
Nonconforming  vehicles — 

Imporiation  eligibility;  determinations;  list, 
52266 
Occupant  crash  protection — 

Air  bag  depowering;  anthropomorphic  test 
dummy  neck  flexion,  extension,  and 
tension  measuring  requirements,  2751 1 
Air  bag  depowering;  delay  prevention,  26425 
Air  bag  depowering;  performance  standard 

changed,  12960 
Air  bags;  retrofit  on-off  switches,  62406, 

67752 
Child  restraint  systems;  air  bag  warning  label 
on  rear-facing  child  seats;  modification, 
18723,  30464 
Head  impact  protection,  16718 
Interior  impact;  occupant  protection.  45172 
Safety  belt  fit  improvement;  Type  2  safety 
belts  for  adjustable  seats  in  automobiles 
with  gross  weight  of  10.000  pounds  or 
less.  1401 
Smart  air  bags,  vehicles  without;  warning 
labels,  manual  cutoff  devices,  etc.; 
reduction  of  dangerous  impacts  on 
children,  31,  798 
Replacement  automatic  belt;  CFR  correction, 

51379 
Theft  protection;  automatic  transmission  park 
position  test  procedure,  2977 
Motor  vehicle  theft  prevention  standard: 

High  theft  lines  for  1995  model  year;  listing, 

44416 
High  theft  lines  for  1997  model  year;  listing, 

1690 
High  theft  lines  for  1998  model  year;  listing, 
40949 
Correction,  52044 
National  Driver  Register  problem  driver  pointer 
system;  procedures  for  panicipating  in  and 
receiving  data  from  system: 
Coast  Guard  Commandant;  authorization  to 
request  and  receive  information.  63655 
Odometer  disclosure  requirements: 

Exemptions.  47763 
Pilots  Records  Improvement  Act  of  1996; 
implementation: 
National  Driver  Register  information; 

procedures  for  pilots  to  request  and  air 
carriers  to  receive.  27193 
State  highway  safety  programs;  uniform 
procedures,  34397 

PROPOSED  RULES 

Alternative  fuel  vehicles  manufacturing  incentives: 
Dual  fueled  electric  passenger  automobiles; 
minimum  driving  range  requirement,  375 
Anthropomorphic  test  devices: 
Side  impact  test  dummies;  dynamic  crash  lest, 
64546 
Consumer  information: 

Motor  vehicle  safety;  rollover  prevention,  27578 
Fuel  economy  standards: 

Corporate  average  fuel  economy  standards 
exemptions;  rulemaking  petition  denied, 
39207 
Insurer  reporting  requirements: 
Motor  vehicle  theft  loss  experiences  report 
filing;  list,  8206 
Correction,  14738 
Motor  vehicle  safety  standards: 

Accelerator  control  systems;  Federal  regulatory 
review;  withdrawn;  technical  workshop, 
10514,  13583 
Carbon  monoxide  detection;  petition  denied, 
49190 
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Child  restraint  systems — 
Tether  anchorages  and  anchorage  system, 
7858 
Compressed  natural  gas  fuel  containers,  29323 
Fuel  system  integrity;  crossover  lines,  63306 
Golf  carts  and  other  small  light-weight  vehicles; 
classification  as  low-speed  vehicles,  1077, 
10516 
Lamps,  reflective  devices,  and  associated 
equipment — 
Auxiliary  signal  lamps  and  safety  lighting 

inventions,  55562 
Cruise  control  mode  exterior  lamp  indicator, 

petition  denied,  4228 
Motorcycle  headlighting  systems; 

asymmetrical  headlamp  beams,  47414 
Vehicle  turn  signals;  programmable  signaling 

requirement;  petition  denied,  16131 
White  reflex  reflectors  on  truck  tractors  and 
trailers;  mounting  requirements,  26466 
Metric  conversion;  weights  and  measures 

system,  19253 
Nonconforming  vehicle  conformity  certificates; 
review  and  processing;  fee  schedule,  37847 
Occupant  crash  protection — 
Air  bag  depowering,  807 
Air  bag-equipped  vehicles,  testing;  use  of 
unbelted  dummies  moratariura,  8917, 
15453 
Anthropomorphic  Hybrid  III  test  dummy; 

modification,  42469 
Head  impact  protection,  45202 
Occupant  protection  standard  and  smart  air 
bags;  technical  workshop,  29% 
Roof  crush  resistance  test  procedures;  highly 
sloped  or  raised  roofs,  suitability,  8906 
School  bus  pedestrian  safety  devices; 

conspicuity  requirements  for  stop  signal 
arms,  42226 
Seat  belt  assemblies — 

Pelvic  restraint  requirement  deleted,  36251 
Triangular  warning  devices;  withdrawn,  32562 
Windshields- 
Shade  band  requirement;  windshield  edge 
coatmg  between  center  rear  view  mirror 
and  lowered  sun  visors;  petition  denied, 
49663 
Wiping  and  washing  systems;  defrosting  and 
defogging  systems;  withdrawn,  32559 
Motor  vehicle  theft  prevention  standard: 
Passenger  motor  vehicle  theft  data  (1995  CY), 
7987 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5066, 
7494,  14966,  39886,  52178,  53872,  54151, 
54152.54499,63598 
Child  safety  seats,  purchase  and  distribution; 

agreement  between  General  Motors  and  DOT; 
qualification  certification  criteria,  11513 
Defect  investigation  petitions: 
Rollover  propensity  of  model  year  1995-19% 
Isuzu  Trooper  and  19%  Acura  SLX  sport 
utility  vehicles;  petition  denied,  40602 
Fuel  economy  program,  automotive;  annual  report 

to  Congress,  30656 
Functional  Capacity  Index: 
Motor  vehicle  crashes;  pediatric  injuries; 

consequences  based  on  adjusted  life-years, 
45908 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Air  bag  safety  campaign  projects  and  safety 

belt  and  safety  seat  use.  7495,  17662 

Alcc^ol-impaired  driving  prevention  projects; 

demonstration  and  evaluation,  7819 


Pre-driver  licensure  drug  testing  programs; 
demonstration  and  evaluation,  35887 
Safe  communities  concept  for  traffic  safety 
initiatives;  demonstration  and  evaluation 
6603,  20240 
Highway  safety  programs;  breath  alcohol  testing 
devices: 
Model  specifications  and  conforming  products 
list — 
Calibrating  units,  43416 
Insurance  cost  information  booklet;  availability 

10607,  14183 
Insurer  reporting  requirements: 
Theft  and  recovery  of  vehicles;  theft  deterrence 
assistance  and  premium  reduction  plans, 
32676 
Intelligent  Transportation  Systems  program: 
Intelligent  Vehicle  Initiative;  establishment; 
information  request,  67107 
Meetings: 
Motor  Vehicle  Safety  Research  Advisory 

Committee,  14499,  15744,  39886,  64040 
Research  and  development  programs,  7293, 
10614,  29185,  33151,  42852,  48708, 
64041,66176 
Safety  performance  standards — 
Research  and  development  programs,  28753, 

40394,  53046 
Research  and  safety  assurance  programs, 
6608 
Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Center  for  Auto  Safety,  41477 
Friedman,  Donald,  66401 
Mitchem,  Adrienne,  et  al.,  3077 
Motor  vehicle  safety  standards: 
National  Academy  of  Sciences  study;  consumer 

automotive  safety  information,  27648 
Nonconforming  vehicles — 
Defect  and  noncompliance  decisions;  aimual 

list,  66887 
Importation  eligibility;  determinations,  1 143- 
1145,  1485,  1803,  1804,  3940,  5067, 
6609-6615,  10614,  14499,  14500,  I5%8, 
16640,  16888,  18384,  19165,  19166, 
19167,  19649,  26348,  27290,  28530, 
28753,  30371,  37950,  40394,  40395, 
42156,  42157,  43425,  43770,  43771. 
44030,  45286,  48709,  48710,  4871 1, 
51 177,  51 178,  51 179.  53047,  53048, 
548%,  55452,  60556,  60558,  63412, 
63599,  63600,  64623,  64624.  65124, 
65126,67430 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Accuride  Corp.,  10617,  34492.  37115 
American  Honda  Motor  Co.,  Inc.,  41 127,  52372 
Capacity  of  Texas,  Inc.,  10110 
Champagne  Imports,  Inc.,  14501 
Coalition  of  Small  Volume  Automobile 

Manufacturers,  Inc.,  35538 
Cooper  Tire  &  Rubber  Co.,  1%51,  371 15, 

45474,66176 
Cosco,  Inc.,  17281 
Dan  Hill  &  Associates,  Inc.,  62398 
Fleetwood  Enterprises,  Inc.,  32676 
Ford  Motor  Co.,  51500,  62798 
General  Motors  Corp.,  10618,  12269,  15969, 

48708,63413 
Hella  KG..  Hueck  &  Co.,  I9I68,  47108 
J.K.  Motors,  4829 
Kolcraft  Enterprises,  Inc.,  62799 
LPC  of  New  York,  Inc.,  18385 
Michelin  North  America,  Inc.,  10620 
New  Flyer  of  America.  Inc.,  55303 
Nissan  Motor  Corp.,  U.S.A.,  63416 
Panoz  Auto  Development  Co.,  6793 1 
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National  Institute 

Philips  Lighting  Co.  USA,  5879 
Toyota  Technical  Center,  U.S.A.,  Inc.,  65127 
Uniroyal  Goodrich  Tire  Manufacturmg,  59755 
Motor  vehicle  theft  prevention  standards; 
exemption  petitions,  etc.: 
BMW  of  North  America,  Inc.,  62800 
Consumers  for  Auto  Reliability  and  Safety, 

petition  denied.  54152 
General  Motors  Corp.,  20058,  20240 
Saab  Cars,  USA,  Inc.,  55453 
Reports  and  guidance  documents;  availability,  cic,: 
Auto  theft  and  recovery;  report  to  Congress, 

34494 
Vehicle  size  and  safety;  relationship  of  vehicle 
weight  to  fatality  and  injury,  passenger  cars 
and  light  trticks;  comment  request,  34491 
Small  Business  Regulatory  Enforcement  Fairness 
Act: 
Civil  penalties;  policy  statement,  37115 
Traffic  safety  programs: 

Behavioral  research  in  traffic  safety;  strategic 
plan;  comment  request,  55303 

National  Historical  Publications  and 
Records  Commission 

NOTICES 

Strategic  plan;  comment  request,  12857 

National  Indian  Gaming  Commission 

PROPOSED  RULES 

Indian  Gaming  Regulatory  Act: 

Defuiitions,  46227 

Indian  gaming  operations;  annual  fees,  65775 
Semi-annual  agenda,  22710,  58462 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  41979 

Submission  for  OMB  review;  comment  request, 
59007 
Aimual  fees  payable  by  Class  II  gaming 

operations;  fee  rates,  8779 
Hearings,  53658 
Indian  Gaming  Regulatory  Act: 

Class  111  tribal  gaming  ordinances,  approval. 
23802 

National  Institute  for  Literacy 

RULES 

Literacy  leader  fellowship  program,  34378 
PROPOSED  RULES 
Literacy  leader  fellowship  program,  24860 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1475. 

9213,  10593.  18818,27789 
Submission  for  OMB  review;  comment  request, 
17218 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Learning  disabilities  training  and  disseminatiao 

program,  37311 
Literacy  information  and  communication 
system;  regional  technology  hub  project, 
29743 
Literacy  leader  fellowship  program,  34382 
Meetings: 
Advisory  Board,  4082,  28068.  44726.  46381, 
62363 

National  Institute  of  Corrections 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Deschutes  County,  OR;  community  justice 
project.  26822 
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Institution  mission  change  project;  management. 

4081 
Internal  classification  systems  project;  design. 

development,  and  implementation,  4080 
Service  plan  (1998  FY).  39280 
Women  offenders,  intermediate  sanctions; 

training  and  technical  assistance  program 

for  selected  local  jurisdictions.  10586 
Meetings: 
Advisory  Board.  5654.  31844.  50964.  54128 

National  Institute  of  Justice 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request, 
49030 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Arrestee  drug  abuse  monitoring  program  sites, 

14704 
Investigator-initiated  research.  16873 
Local  and  State  law  enforcement;  information 

technology  acquisition,  42142 
Sentencmg  reforms  and  their  effects  on 

corrections;  research  and  evaluation,  32825 
Tribal  strategies  against  violence  initiative 
evaluation,  1 5538 

National  Institute  of  Standards  and 
Technology 

RULES 

Advanced  technology  program;  policy  and 

procedures,  64682 
Fastener  Quality  Act;  implementation  date 

extended.  19041 
PROPOSED  RULES 
Advanced  technology  program;  policy  and 

procedures.  48802 
Fastener  Quality  Act;  implementation.  47240 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1092. 
1093.  4519.  15156.  15464,  37556.  43318, 
61491 
Alternative  personnel  management  system: 
Demonstration  project  plan;  consolidation  and 
republication.  54604 
Blood  banking  and  transfusion  services  standards; 

comment  request.  5801 
Committees;  establishment,  renewal,  termination, 
etc.: 
American  Lumber  Standard  Committee,  6761 
Federal  computer  systems;  security  and  privacy 

issues;  comment  request,  635 1 7 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Advanced  technology  program,  7436,  65679 
Brachytherapy  manufacturuig  technology 
cooperative  research  and  development 
consortium;  meeting,  60823 
Fire  research  program,  3497 
Information  processing  standards.  Federal: 
Advanced  encryption  standard — 
Algorithm  evaluation  criteria,  93 
Candidate  algorith  nominations  request, 
48051 
COBOL,  FORTRAN,  etc.;  validation  services 

termination  delayed,  52976 
Cryptographic  entity  authentication  mechanisms; 

public  key.  7215 
Database  language  SQL.  etc.;  validation  services 

terminated.  16788 
Digital  signanire  standard,  26293 
Information  interchange  code,  its 

representations,  subsets,  and  extension,  etc.; 
33  standards  withdrawn,  40502 


Public-key  based  cryptographic  key  agreement 
and  exchange,  26294 
Inventions,  Government-owned;  availability  for 
licensing,  3872,  4033,  6761.  13365,  25173, 
33831,36498,54614 
Meetings: 
Advanced  Technology  Visiting  Committee, 

7752,  25173,43319,60065 
Assessment  of  state-of-knowledge  of  possible 
sulfur  hexafluoride  replacement  gases 
properties,  28448 
CD-metrology  below  0.25  microns;  cooperative 
research  and  development  consortium; 
establishment  and  participation,  65067 
Computer  System  Security  and  Privacy 
Advisory  Board,  1 1415,  26778,  44949, 
61492 
Cooperative  research  and  development 
consortium;  scanning  capacitance 
microscopy  image-to-dopant  profile 
software  and  metrology  techniques,  43319 
Machine  tool  performance  models  and 

machine  data  repository,  27239 
Zone  fire  modeling,  27584 
Fastener  Quality  Act;  statistical  process  control; 

industry  views,  2134 
Malcolm  Baldrige  National  Quality  Awards — 
Board  of  Overseers,  10825,  53594 
Panel  of  Judges,  10825,  28449,  40800,  50295 
Manufacturing  Extension  Parmership  National 

Advisory  Board.  46479,  67618 
Optical  properties  of  materials;  cooperative 
research  and  development  consortium, 
45627 
Polymer  nanocomposite  flammability 
technology  cooperative  research 
consortium,  55393 
Transition-edge-sensor  (TES)  x-ray 
microcalorimeter  technology; 
commercialization,  37033 
Voluntary  standards  use  in  Federal  government, 

37201 
Weights  and  Measures  National  Conference, 
36498.  65798 
National  Fire  Codes: 
Fire  safety  standards,  36047 
Technical  committee  reports,  34691 
National  voluntary  conformity  assessment  system 
evaluation  program: 
Quality  system  registrars  recognition  program; 
establishment,  45627 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Kin-Tek  Laboratories,  Inc.,  34228 
Quantum  Design,  Inc.,  et  al.,  64207 
Thorlabs,  Inc.,  68259 
Viuent,  8428 
Voluntary  product  standards: 
Standing  Committee — 
Wood-based  structural-use  panels; 
performance  standard,  62562 

National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1463, 
3705,  4776,  14687,  16168,  17625,  20012, 
24492,  24493,  35516,  37068.  37069, 
37269.  44701,  47672,  49697,  52567, 
52568,  55646.  60909,  67087 
Submission  for  OMB  review;  comment  request, 
1121,  4068,  5638.  12656.  12657,  14157, 
14158,  14926,  16169,  17626,  19121, 
20013,  26808,  28057,  30871,  36295, 
54463,  59873,  60723,  61825,  66381, 
67642,  67643 


Committees;  establishment,  renewal,  termination, 
etc.: 
Center  for  Inherited  Disease  Research  Access 

Review  Committee,  18640 
Minority  Health  Research  Advisory  Committee, 

18640 
National  Cancer  Institute  Director's  Consumer 
Liaison  Group.  30872 
Environmental  statements;  availability,  etc.: 
Recombinant  DNA  molecules  research;  actions 
under  guidelines,  59720 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Active  transglutaminase  I  enzyme;  development 

and  commercialization,  12657 
Antiflammins  patent  portfolio;  development  and 

commercialization,  1122 
Anti-virals  microbial  screen  development. 

targeting  PKR  or  inhibitors  of  PKR,  15529 
Data  mining,  data  warehousing,  and 

visualization  techniques  to  commercial 
products;  research  and  development.  17626 
Human  genome  research;  low-cost,  high- 
accuracy  DNA  sequencing  technologies, 
32621 
Infectious  agents,  diagnostic  system  for 

identifying,  28719 

Informatics  and  technology  development,  3298 

Ischemia,  tissue  protection  from  cell  injury  by; 

materials  and  methods  development. 

evaluation,  and  commercialization.  67644 

Minocycline  use  in  treatment  of  osteoporosis; 

phase  II  clinical  trial,  17627 
National  Cancer  Institute — 

New  targeted  drugs,  made  partly  of  entities 
provided  by  NCI;  development  as 
treatments  for  cancer  patients.  47672 
National  Institute  on  Aging — 
Nitroxide  compounds  effect  on  diseases 
relating  to  stresses  of  aging; 
investigation  by  pharmaceutical 
company.  10063 
Nitric  oxide  technology.  42998 
Novel  progesterone  antagonists  and 

pharmaceutical  compositions;  development, 
etc..  6788 
Premalignant  lesion  and  cancer  diagnosis  and 
prognosis;  monoclonal  antibodies  panel 
development  to  tumor-specific  growth 
factor.  2169 
Spatial  and  temporal  control  of  gene  expression 
using  heat  shock  protein  promoter, 
technologies  and  applications,  1 1 23 
Tat  peptide  analogs,  soluble,  for  inhibition  of 
HIV  transcription  and  viral  replication; 
scientific  and  commercial  development, 
8745 
Testosterone  bucyclate;  development, 

evaluation,  commercialization,  28720 
Transgenic  mice  that  express  human  cytochrome 
P450  genes  CYP2D6  and  CYP3A4; 
scientific  and  commercial  development, 
63954 
Human  subjects,  protection: 
Institutional  Review  Board  expedited  review 
list;  comment  request,  60607 
Inventions,  Government-owned;  availability  for 
licensing.  1 124.  3298.  3299.  4069,  6789. 
8252.  26809.  31835.  43000.  43333,  51670, 
52568,54641,56194,60909 
Meetings: 
Acupuncture;  consensus  development 

conference,  48298 
Advisory  Committee  to  Director,  27265,  54463, 

62778 
AIDS  Research  Office  Advisory  Council,  8746, 
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Council.  3705 
Beyond  Hunt  Valley;  research  on  women's 
health  for  21st  century,  8033,  17629, 
36296,  54642 
Blood  Safety  and  Availability  Advisory 

Committee.  9441,  13660,  38569 
Breast  cancer  national  action  plan.  47508 
Breast  cancer  screening  for  women  ages  40- 
49;  consensus  development  conference, 
1892 
Center  for  Scientific  Review  special  emphasis 

panels.  53333 
Coordination  of  Rare  Diseases  Research 

Advisory  Group,  24493 
Cystic  fibrosis,  genetic  testing;  consensus 

development  conference.  16170 
Electric  and  magnetic  fields  research  and  public 
information  dissemination  program; 
symposium.  65814 
Fogarly  International  Center  Advisory  Board, 

1892,  20191,44285 
Genetic  Testing  Task  Force,  4539 
Health  Promotion  and  Disease  Prevention  Initial 

Review  Group,  53788 
Hepatitis  C  management;  consensus 
development  conference,  4777 
Heroin  addiction,  effective  medical  treatment; 

consensus  development  conference,  48878 
Human  gene  transfer,  beyond  life-threatening 
disease;  gene  therapy  policy  conference, 
44386 
Human  Genome  Research  National  Advisory 

Council,  23253.  44978 
Institutional  Animal  Care  and  Use  Committees; 

role  of  members,  30873,  34504 
National  Advisory  Dental  Research  Council, 

1126 
National  Advisory  Research  Resources  Council 

42586 
National  Cancer  Instimte,  1 126,  4071,  4072, 
5639,  5992,  7245.  7246.  8254,  8746,  9441, 
10063,  18640,  18641,  19122,  19344, 
23254,  24%2,  25636,  2681 1,  29365, 
30605,  31121,  31 122,  31615,  31836, 
32625,  33428,  33429,  33664,  33665, 
34761,  34762.  36297.  40537.  41067, 
42586,  46503,  46504,  47507,  47673, 
48879,  49020,  49021,  51671,  55412, 
55413,  60095,  600%.  60097.  60723, 
60910.  6091 1.  62778.  63955.  64852, 
64853,  65814,  67882 
National  Center  for  Human  Genome  Research 

3706 
National  Center  for  Research  Resources.  1339, 
3049,  11215,  13890,  13891,  15716,  I6I70, 
26550.  30605,  34071,  39850,  46749, 
49697,  52346.  5301 1,  58974,  62779, 
67087,  67882 
National  Deafness  and  Other  Communication 

Disorders  Advisory  Council,  42587 
National  Eye  Institute,  4777,  20191,  23254, 
28722.  31615,  43336,  59720,  61339, 
62779.  68296 
National  Heart,  Lung,  and  Blood  Institute,  1 1 26, 
1 127.  1893,  3049,  4072,  4777,  5239,  5240. 
8030.8747,  12658,  13660,  16171,  19345, 
20I9I.  20192,  23254,  24494,  24962, 
25637.  28058,  28722,  30605,  32625, 
34762.  37269,  39850,  42587,  43739, 
46749.  47674.  50955.  53012.  53334. 
55414,  59720,  60097,  62779.  64391 
National  Human  Genome  Research  Institute, 
7246.  10868.  31 122,  39853,  59874,  63360. 
65278 
National  Human  Genome  Research  Institute  et 
al..  47508 


National  Institute  of  Allergy  and  Infectious 
Diseases,  1125,  2171,  3051,  5240,  5640. 
5993.  11215.  11216.  13891.  14159.  14927. 
15718.  19346,  23255,  24496,  26320, 
26321,  26550,  28723,  29365,  30606. 
37070.  37071.  37270.  38570,  39851, 
4053£,  40539,  42134,  43338,  43740, 
44980,  50957,  52726,  53648,  54641. 
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34763.  45427.  52569,  53012,  53789, 
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Development,  1 125,  5639,  5640,  8031, 
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17628,  18642.  19123.  19345.  23255, 
24497,  24963,  28060,  30607,  32626, 
34763,  35517,  36298,  37270,  38316, 
38570,  41068,  41069,  42135.  44981. 
46750.  47675.  47821,  50956,  51671, 
52346,  52569,  53012.  53789.  55647. 
55648.  58975,  60250,  60251,  60910. 
60912.  61826.  63360,  63361,  63553, 
63956,  65279,  65710 
National  Institute  of  Dental  Research,  1894, 
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33666,  34071.  39851.  41400.  43337, 
43739,  50391,  52726,  54642,  58974,  60725 
National  Instimte  of  Diabetes  and  Digestive  and 
Kidney  Diseases.  9%.  3050.  6552.  8749 
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55647,  55648.  60097.  60725.  62066.  62780 
National  Institute  of  Environmental  Health 
Sciences.  3050.  4778.  5240.  6551,  6552, 
10868,  10869,  15717,  15718,  16595. 
24496,  25637,  29145.  31435.  38569. 
39004.  41400,  43337,  49698,  50957, 
53649,  58737,  60726,  67394 
National  Institute  of  General  Medical  Sciences. 
5835,  6551,  8031,  8032,  8254,  8255,  8749, 
11215,  12658,  12659,  16172,  18641, 
23255,  28059,  30606,  30607.  31 123. 
31434,  31435,  32360,  32626,  35826, 
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National  Instimte  of  Mental  Health,  1464,  1466, 
4778,  5640,  5994,  7246,  7792,  8032,  8033, 
9441,  10869,  11901,  12659,  13159,  13160, 
15716,  15717,  15718,  15719,  18641, 
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53648,  53789,  58737,  60724,  60725, 
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63553,  65279 
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Stroke,  1127,  2172,  4780,  5240,  5639, 
5994,  7247.  8031.  8032,  13159,  14688, 
15719,  17628.  17629.  20192.  28058. 
31616.  33429,  37069,  37070,  37071. 
41401,  44480,  44481,  44980,  46504, 
4%99,  51672,  53012.  55414.  58975, 
61340,65279.67645 


FEDERAL  REGISTER  INDEX,  January-December,  1997 


NIH 
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National  Instimte  on  Aging,  1894,  4072,  7247 
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36297,  37071,  37270,  43740,  43741, 
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63552,  64392,  68296 
National  Instimte  on  Deafness  and  Other 
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14688,  14927,  15719,  18642,  25637, 
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2171,  4779,  8255,  12660,  16171.  27265. 
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41401,  43337,  44479,  45427,  46750, 
50955,  53791.  58974.  62065,  64853,  67883 
National  Insmmte  of  Nursing  Research,  65280 
National  Library  of  Medicine,  2172,  3706, 
6790,  13161,  15720,  16172,  16595,  19123 
19347,  25638,  29365,  31617,  37587, 
39852,  43339,  44702,  44981,  47508, 
50958,  52570,  63362,  63553,  64854,  67884 
Peer  Review  Oversight  Group,  5836,  18643. 

53792 
Presidents  Cancer  Panel,  1893,  13161,  19124, 

33430,  46504 
Prevent  HIV  risk  behaviors  interventions; 

consensus  development  conference,  3707 
Recombinant  DNA  Advisory  Committee,  7108 

28154.44386,44387,53908 
Research  Grants  Division  Advisory  Committee 

13892.  53792 
Research  Grants  Division  initial  review  groups. 

20193.45427.51673.67645 
Research  Grants  Division  special  emphasis 
panels.  1 128,  1 129,  2172,  3299.  4073. 
4780.  5241,  5641.  6790,  7248,  8256, 
10064,  10870,  12660,  13161,  14159. 
15720,  16173,  16595,  18643,  18644. 
19347,  20193,  23256,  24127.  24963. 
26551.  26812.  28061.  30607.  31436. 
31836.  32360,  32626,  33430,  34504, 
34763,  34764,  37072.  37271.  38317. 
38571,  38572,  39005,  39852,  41402, 
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52727,53013.64392 
Scientific  Counselors  Board.  14688 
Scientific  Counselors  Boards  chairpersons.  9442 
Scientific  Review  Center  special  emphasis 
panels.  55415.  55646.  56195,  59721, 
60726,  60912.  61340,  62780,  63362, 
64393,  64854,  67088,  67396 
Strategic  plan  update;  request  for  input,  4781 
Thalidomide;  potential  benefits  and  risks; 

workshop,  46750 
Warren  Grant  Magnuson  Clinical  Center  Board 
of  Govenors.  3051,  5642,  27617,  33430, 
50958,  63363 
Women's  Health  Research  Office,  14689. 
17629,53013 
National  Instimte  of  Mental  Health: 
Mental  disorders  prevention  research;  public 
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Organization,  fimctions.  and  authority  delegations: 
Intramural  Research  Office,  47509 
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Bio-Nucleonics,  Inc.,  28722 

Biovector  Therapeutics,  S.A.,  47676 

Callisto  Pharmaceuticals,  Inc.,  17630 

Centocor.  Inc..  43002 

Collateral  Therapeutics,  64855 

EntreMed,  Inc..  28721 
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GenVec,  Inc.,  62781 
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Johns  Hopkins  University,  55648 
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Oncotech,  Inc.,  49249 
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Privacy  Act: 

Systems  of  records.  1 6596 
Recombinant  DNA  molecules  research: 

Actions  under  guidelines,  4782,  53335,  56196, 
59032 
Proposed,  7108,  44387,  53908,  61862 
Senior  Executive  Service: 

Performance  Rewe*  Board:  membership,  51673 

.Natiunoi  LdOur  KAiations  Board 

RULES 

Federal  claims  collection: 

Administrative  offset  and  Federal  income  tax 
refund  offset.  55162 
Former  officers  and  employees;  post-employment 

restrictions.  58906 
Organizational  strucure: 

Associate  chief  judge  in  San  Francisco.  CA; 
title  correction,  1668 
Procedural  rules: 
Compliance  proceedings;  regional  directors 
given  authority  to  issue  compliance 
specifications,  9685 
Misconduct  by  attorneys  or  party  representatives 

before  agency;  correction,  1361 
Subpoenas;  issuance  and  service,  9930 
Summary  judgment  cases  notice  to  show  cause 
procedure,  advisory  opinions,  etc.;  Federal 
regulatory  reform;  correction,  52381 
Supplemental  standards  of  ethical  conduct,  6445 

PROPOSED  RULES 

Semi-aimual  agenda,  22716,  58468 

NOTICES 

Meetings;  Sunshine  Act,  27789,  63401 
Privacy  Act: 

Systems  of  records,  66693 
Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
25214.66696 

N'ationa'  Oceanic  and  Atmospheric 

.Vdnuniiiration 

RULES 

Aid  to  fisheries: 
Capital  Construction  Fund — 

Fishing  vessel  capital  construction  fund 
program;  safety-related  projects,  330 
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Endangered  and  threatened  species: 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 
Gulf  of  Mexico  and  South  Atlantic  coastal 

migratory  pelagic  resources,  66304 
Coho  salmon — 
Central  California  coast;  correction,  1 296 
Southern  Oregon/Northern  California  coast, 

24588,  38479 
Sea  nirile  conservation;  shrimp  trawling 
requirements — 
Alabama  inshore  waters;  55-minute  tow  times 

use  as  alternative  to  turtle  excluder 

devices,  43124 
Turtle  excluder  devices,  7947 
West  Coast  steelhead,  43937 
Environmental  data  and  information  and  products; 

fee  schedule,  24812 
Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Alaska  scallop,  2043 
Aleutian  Islands  shortraker  and  rougheye 

rockfish,  20129 
Atka  mackerel,  5781,  9718,  13352,  68228 
Bering  Sea  and  Aleutian  Islands  groundfish, 

2445,  7168.  8407,  13839,  31369,  63880, 

65626,  66031,  66829,  67754 
Deep-water  species  caught  by  vessels  using 

crawl  gear,  13352,  39782 
Federal  regulatory  reform;  technical 

amendment,  15127 
Fishing  trip  definition,  35109,  38944 
Flatfish,  7948 

Greenland  turbot,  26992,  36739,  40309 
Groundfish  observer  program,  60182,  67755 
Gulf  of  Alaska  groundfish,  8179,  1 1 109, 

18725,  63877,  65379,  65622,  68229 
Halibut,  7947,  59298 
High  seas  salmon,  19686,  26428 
Ice  and  slime  standard  allowances  for 

unwashed  Pacific  halibut  and  sablefish, 

60667,66311 
Nearshore  pelagic  shelf  rockfish,  32049 
Northern  rockfish,  36740,  38039,  40474 
Offshore  pelagic  shelf  rockfish,  38943 
Other  rockfish.  40754,  40755 
Pacific  cod,  10222,  11770.  11771.  19062. 

22896,  24058,  26854,  30287,  47768. 

50888.  51609,  52046,  53973.  54397, 

55539.58688.61457 
Pacific  halibut  and  red  king  crab,  31367, 

63878 
Pacific  halibut  and  sablefish,  26246 
Pacific  Ocean  perch,  9718,  14652,  17568, 

19061.  36739.  36741.  37157.  38039. 

39783 
Pelagic  shelf  rockfish,  38943 
Pollock,  4192,  5781,  6132,  8188,  8406,  8883, 

9379,  9994,  10752,  13351,  14352, 

161 12,  31010,  32048,  32049,  47768, 

48497,  48498,  50258.  52275,  54592 
Recordkeeping  and  reporting  requirements; 

revisions,  17753,26749 
Rockfish.  36018.  36740,  36741,  53579 
Rock  sole/flathead  sole,  etc.,  10479,  18542. 

40974 
Sablefish,  13351,  59298,  59623 
Scallop,  4192,  8406,  8638,  17749.  19659, 

34182.  43486.  43954.  46680,  46681, 

64766,  68230 
Seabird  bycatch  reduction  in  hook-and-line 

groundfish  fisheries,  23176 
Shallow-water  species  caught  by  vessels 

using  trawl  gear.  25138,  43485 
Shortraker/rougheye  rockfish,  16736,  18167, 

19394,  26429,  30287,  37523,  50888 
Technical  amendment;  correction  and 

clarification,  2043 
Yellowfm  sole,  14651.  16112.  24058.  26429. 

27210.  33375 


American  lobster.  9993 
Atlantic  coastal  fisheries 

Weakfish,  49451 
AUantic  shark,  16648,  16656.  26428.  27703, 

38942 
AUantic  swotdfish,  13350,  30775,  50257,  55357 

Drift  gillnet  emergency  closure,  26427 
Atlantic  tuna  fishery,  3490 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 
Atlantic  group  king  and  Spanish  mackerel, 

23671 
Gulf  king  mackerel,  689.  1402 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,  42417, 
63677 
Gulf  of  Mexico  reef  fish,  13983,  14651, 

47765,  52045,  61700,  67714 
Gulf  of  Mexico  reef  fish  and  red  snapper, 

46677 
Gulf  of  Mexico  shrimp,  47766 
Kingmackerel,  3808,  9718 
Snowy  grouper,  67010 
South  Atlantic  shrimp,  18536,  46679 
Emergency  rules,  use;  policy  guidelines,  44421 
Fishery  negotiation  panels;  establishment  and 

operation  procedures. 
Gulf  of  Mexico  and  South  Atlantic  spiny  lobster 

Control  date  rescinded,  14352 
Magnuson  Act  provisions,  27182 
Essential  fish  habitat,  6653 1 
Fishery  negotiation  panels;  establishment  and 

operation  procedures.  23667 
Regional  fishery  management  council 

members  appointment.  47584 
Technical  amendment  and  correction.  34396 
Northeastern  United  States  fisheries — 
American  lobster.  10747 
Atlantic  bluefish,  13298 
Atlantic  mackerel,  squid  and  butterfish, 

10478,  28638 
Atlantic  sea  scallop,  1403,  1829,  43469 
Atlantic  surf  clam  and  ocean  quahog,  4021, 

64765 
Black  sea  bass,  25138 
Northeast  multispccies,  2619,  8404.  9377, 
10747,  15381,  15425,  49144,  52273 
Scup,  12105,34016,36738 
Squid  and  butterfish,  8636 
Summer  flounder,  10473,  11108,  11953, 
13733,  37741,  43127,  43674,  44424, 
47767,  50525,  52275.  55362.  67754 
Summer  flounder,  scup,  and  black  sea  bass, 
27978,  37154,  38038,  51380.  63872, 
66304 
Technical  amendments,  14644,  18300 
West  Coast  States  and  Western  Pacific 
fisheries — 
Chinook  salmon,  25872 
Northern  anchovy,  19042,  20066,  44425 
Ocean  salmon.  19937,  24355,  28108 
Pacific  Coast  groundfish,  700,  3335,  24845, 
27519,  29676,  32543,  34670,  36228. 
38942,  51381.  51814,  53577,  61700 
Pacific  whiting,  30776,  45357 
Precious  corals,  47587 
Sablefish,  45350,  46920 
West  Coast  salmon,  32048,  35450,  43484, 

60788.  63876 
Western  Pacific  bottomfish,  8637 
Western  Pacific  cnistacean,  27523,  28376, 
33761,35448,39782,43294 
Rshery  management  plans;  implementation  and 
amendments  pursuant  to  Magnuson-Stevens 
Fishery  Conservation  and  Management  Act; 
policy  statement,  8178 
Fishery  products,  etc,: 

Inspection  and  certification  fees  and  charges, 
67585 
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Act  of  1984;  conservation  and  management 

measures,  33039 
International  Code  of  Conduct  for  Responsible 
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40753 

Marine  mammals: 
Commercial  fishing  authorizations — 
Atlantic  large  whale  take  reduction  plan; 

implementation,  39157 
Fisheries  categorized  according  to  frequency 
of  incidental  takes;  list,  33 
Endangered  fish  or  wildlife- 
North  Atlantic  right  whale  avoidance 
measures,  6729,  7947 

North  Atlantic  right  whale  protection,  16108. 
63467 

Steller  sea  lions;  listing  sutus  change,  24345 
Incidental  taking — 

Pacific  offshore  ceucean;  take  reduction  plan, 
51805 
Subsistence  taking — 
Northern  fiir  seals;  harvest  estimates,  33374 
National  Weather  Service: 

Modernization  criteria,  38901 
Ocean  and  coastal  resource  management 
Coastal  zone  management  program  and  national 
estuarine  research  reserve  system;  statutory 
amendments,  12539 
Marine  sanctuaries — 
Florida  Keys  National  Marine  Sanctuary, 
4578,  32154,  36655,  47137,  54381, 
66003 

Gulf  of  the  Farallones  National  Marine 
Sanctuary;  name  change  from  Point 
Reyes/Farallon  Islands  National  Marine 
Sanctuary,  3788,  67723 

Hawaiian  Islands  Humpback  Whale  National 
Marine  Sancnirary,  HI,  14799 

Monterey  Bay  National  Marine  Sanctuary 
CA,  62693 

Monterey  Bay  National  Marine  Sanctuary 
CA— 

Shark  attraction  by  chum  or  other  means; 
restriction  or  prohibition;  correction, 
35338 
Pacific  Halibut  Commission,  International: 
Pacific  halibut  fisheries — 
Catch  sharing  plans,  12759,  43126 
Oregon  spon  fishery,  38037 
Tuna,  Atiantic  bluefin  fisheries,  331,  8634,  9376. 
27518,  30741,  32697.  34415,  35107,  35447 
36998,  38036.  38037.  38485,  38939,  42416, 
43126,  44422,  44423,  45764,  48497,  50887 
51608,  52666,  53247,  53577,  66828 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Atiantic  green  and  hawksbill  turtles — 

Critical  habitat  designation,  6934.  66584 
Findings  on  petitions,  etc. — 
Anadromous  Atiantic  salmon  in  seven  Maine 
rivers;  withdrawn,  66325 
Snake  River  spring/summer  chinook  salmon; 

critical  habitat  designation,  22903 
Umpqua  River  cutthroat  trout;  critical  habitat 

designation,  40786 
West  Coast  steelhead,  43974 


Fishery  conservation  and  management 

Alaska;  fisheries  of  Exclusive  Economic  Zone- 
Atka  mackerel  allocation  for  vessels  using 

jig  gear.  49464 
At-sea  scale  certification  program,  32564 
Bering  Sea  and  Aleutian  Islands  groundfish. 

85.  2719.  10016,  15151.  30835,  34429. 

43307.  43689.  43866.  45386,  60682. 

65402.  65638.  67041 
Chionoecetes  opilio  crab,  37860 
Groundfish  observer  program,  49198 
Gulf  of  Alaska  groundfish,  724,  10016, 

15151,  40497,  43977,  60682,  65402 

65644 
Ice  and  slime  standard  allowances  for 

unwashed  Pacific  halibut  and  sablefish 

32734 

License  limitation  and  community 

development  quota  programs,  32579 

Pacific  halibut,  65635 

Pacific  halibut  and  sablefish,  7993,  60060 

Pelagic  shelf  rockfish,  59844.  63690 

Scallop,  62545 
Atiantic  coastal  fisheries,  6935,  7994,  10020 
Atlantic  highly  migratory  species — 

Atlantic  bluefin  tiina,  9726,  19296 

CFR  parts  consolidation,  38246 

Scoping  document;  meetings,  54035,  63308 
Atiantic  shark,  724,  1705,  1872.  4239  8679 
10821 

Atiantic  swordfish,  1705,  8672,  10821   40039 

47416 
Atiantic  mna.  11410 
Atiantic  tuna.  Atiantic  swordfish,  Atiantic 

billfish,  and  Atlantic  shark,  45614 
Caribbean  Fishery  Management  Council; 

hearings,  53281 
Caribbean,  Gulf,  and  Soutii  Atlantic  fishcnes — 
Gulf  of  Mexico  and  South  Atiantic  coastal 
migratory  pelagic  resources,  19733, 
22995,25158,33800,53278 
Gulf  of  Mexico  Fishery  Management 

Council;  hearings,  17776 
Gulf  of  Mexico  reef  fish,  50553,  55205. 

65056,  68246 
Gulf  of  Mexico  shrimp.  2321 1.  35774 
Red  snapper.  42478 
Snapper-grouper,  58703 
Snapper  grouper  and  black  sea  bass,  1 9732 
Soutii  Atlantic  Fishery  Management  Council; 

hearings,  384.  2999,  32072 
Soutii  Atlantic  shrimp.  720 
Highly  migratory  species  advisory  panels 
establishment;  combination  of  Atiantic 
shark,  swordfish,  and  tunas  fishery 
management  plans,  16132 
Magnuson  Act  provisions,  1306,  13360,  19723 
19985.  42093 
Essential  fish  habitat;  meetings.  23744, 

32071,32734 
Experimental  fishing  permits,  30835,  65055 
Meetings,  27214 

National  standard  guidelines,  41907,  67608 
Observer  health  and  safety,  49463,  55774 
59386 
Regional  fishery  management  councils — 
Members  nomination  and  appointment. 

35468 
Nominees,  appointees,  and  voting 
members;  fmancial  disclosure 
requirements.  42474 
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NOAA 

Northeastern  United  Sutes  fisheries— 
Atiantic  bluefish.  29098 
Atiantic  mackerel,  squid,  and  butterfish. 

48047,  63064 
Atlantic  sea  herring,  45384 
Atlantic  surf  clam  and  ocean  quahog.  62543 
Experimental  fishing  permit  applications 

19985,  30835.  66844 
Mid-Atiantic  Fishery  Management  Couocil; 
hearings,  7991,  11411.  13360.  14103. 
14388 
New  England  Fishery  Management  Council; 

hearings,  7991,53589 
New  England  Fishery  Management  Council; 
meetings.  1424.  3495,  10822,  17576, 
24073.  31551,  42737.  48207,  55211 
63309 
Northeast  multispecies,  12983.  49193.  60676 
Scup.  5375 
Summer  flounder,  29694 
Summer  flounder,  scup,  and  black  sea  bass, 
16753.  18309.  46470,  49195.  54427 
55849 
West  Coast  States  and  Western  Pacific 
fisheries — 
Northern  anchovy,  31551,  66049 
Pacific  Coast  groundfish,  13583.  30305, 

67610 
Pacific  salmon,  892 1 
Pacific  whiting,  18572 
Sablefish.  4576,  5792 
Salmon  off  coasts  of  Washington,  Oregon, 
and  California,  15874,  55212 
Habitat  conservation  planning  and  incidenul  take 
permitting  process;  handbook  availability;  no 
surprises  policy,  29091 
International  fisheries  regulations: 

International  Code  of  Conduct  for  Responsible 
Fisheries  implementation  plan;  availability 
11410 
Land  Remote  Sensing  Policy  Act  of  1992: 
Private  land  remote-sensing  space  systems; 
licensing  provisions,  59317,  65384 
Magnuson-Stevens  Fishery  Conservation  and 
Management  Act;  implementation: 
Limited  access  permits;  central  titie  and  lien 
registry,  10249.  24897 
Marine  mammals: 
Commercial  fishing  authorizations — 

Fisheries  categorized  according  to  frequency 

of  incidenul  takes,  list.  28657 
Take  reduction  plan  and  emergency 
regulations;  hearings,  19985 
Designated  critical  habitats — 
Central  California  Coast  and  Southern 

Oregon/Northern  California  Coast  coho 
salmon,  62741 
Endangered  fish  or  wildlife— 
Anadromous  Atiantic  salmon  in  seven  Maine 

rivers,  28413 
Atiantic  snirgeon,  54018 
North  Atiantic  right  whale  protection,  59335 
Incidental  taking — 
BP  Exploration  (Alaska);  on-ice  seismic 

activity;  ringed  seals,  55564 
Gulf  of  Maine  harbor  porpoise;  take  reduction 

plan,  43302,  65402 
Naval  activities;  USS  Seawolf  submarine 

shock  testing,  22902 
North  Atlantic  Energy  Service  Corp.;  power 

plant  operations.  39799 
North  Atlantic  right  whale,  etc.;  take 

reduction  plan,  16519,  28415 
On-ice  seismic  activities;  ringed  seals,  42737 
Pacific  offshore  ceucean;  take  reduction  plan, 

6931 
Vandenberg  AFB,  CA;  missile  and  rocket 
launches,  aircraft  flight  test  operations, 
and  helicopter  operations.  61077 
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NOAA 


Subsistence  taking — 
Nonhcrn  fur  seals;  harvest  estimates,  1T774 
Ocean  and  coastal  resource  management: 
Marine  sanctuaries — 
Gulf  of  the  Faralloaes  National  Marine 
Sanctuary.  CA;  motorized  personal 
watercrafl  operation.  44427 
Mooeterey  Bay  National  MarirK  Sanctuary, 

CA;  jade  collection.  32246.  34342. 
*      37818 

Thunder  Bay  National  Marine  Sanctuary,  MI; 
designation,  33768,  39494.  4761 1 
Pacific  Halibut  Commission,  International: 
Pacific  halibut  fisheries — 
Catch  sharing  plans,  382 
Space-based  data  collection  systems;  policies  and 

procedures,  47388 
Tuna,  Atlantic  bluefin  fisheries.  36040 
Conecuon.  36872 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  979, 
3004.  3269.  6948.  7752.  11415.  19103. 
2322 1 .  23766.  270 1 4.  270 1 5.  27723. 
29104.  31081.  31082.  33831.  43320. 
46714,  46949,  52323,  52692,  54096, 
55783,63315,65681,65682 
Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Consistency  appeals — 

Taylor.  Jessie  W..  58706 
Elkhom  Slough  National  Estuarine  Research 

Reserve,  CA;  boundary  expansion,  47470 
Ohio  coastal  management  program.  28448 
State  programs — 
Evaluation  findings  availability,  17177,  61998 
Intent  to  evaluate  performance,  23435,  39499, 
54096 
Texas  coastal  management  program,  1439 
Committees;  establishment,  renewal,  termination, 
etc.: 
Atlantic  Billfish  Fisheries  Advisory  Panel. 

10544 
Atlantic  pelagic  longline  fisheries  advisory 

panel.  8686 
Ecosystem  Research  Advisory  Panel.  8687 
Federal  Investment  Task  Force.  45628.  48058 
Gulf  of  Mexico  red  snapper  research;  peer 

review  panels,  1 1844,  24419 
Highly  Migratory  Species  Fisheries  Advisory 

Panel,  45629 
Mid-Atlantic  Take  Reduction  Team.  8428 
National  Marine  Fisheries  Service — 
Ecosystem  Principles  Advisory  Panel.  29105 
National  Academy  of  Sciences;  individual 
fishing  quota  study  advisory  panels. 
8429.  14888.  29105 
Science  Advisory  Board.  47197 
Sea  Grant  Review  Panel,  8221 
Endangered  and  threatened  species: 

Candidate  conservation  agreements;  policy 

announcement  and  comment  request,  32183 
Candidate  species  list;  revision.  66342 
Northern  right  whale  protection;  petition,  16789 
Recovery  plans — 
Blue  whale.  41366 
Shortnose  sturgeon.  41951 
Winter-run  chinook  salmon.  42508 
Safe  harbor  policy;  comment  request.  32178 
Environmental  statements;  availability,  etc.: 
Atlantic  offshore  cetacean  take  reduction  plan; 
implementation  alternatives,  59657,  63518 
Atlantic  shark  fishery,  27585 
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Coastal  nonpoint  pollution  control  programs; 
States  and  territories — 
Alabama,  6216 
Alaska  et  al.,  46949 
American  Samoa  et  al..  58941 
Connecticut  et  al.,  58939 
Florida  et  al.,  64359 
Louisiana,  46950 
Louisiana  et  al.,  38520 
Mississippi,  6216 
New  Jersey  et  al.,  1331 
Oregon.  6216 
Rhode  Island  et  al.,  58940 
Commencement  Bay,  WA;  natural  resource 
damage  assessment  restoration  plan,  WA, 
12601 
Commercial  fishing  operations;  acoustic  pingers 
use  as  management  measure  to  reduce 
marine  mammal  interactions.  3 1 575 
Fort  Johnson.  Charleston,  SC;  marine 

environmental  health  research  laboratory, 
33832 
Incidental  take  permits — 

Lane,  Linn,  Benton,  and  Douglas  Counties, 
OR;  northern  spotted  owl.  etc..  3500. 
14161 
Juneau.  AK;  NOAA  facilities  consolidation. 

23766 
Makah  Tribe;  gray  whale  harvesting.  55393 
New  Bedford  Harbor.  MA;  restoration  plan, 

18755 
Pacific  salmon  fisheries  off  coasts  of  California, 
Oregon,  Washington,  Alaska,  and  in 
Columbia  River  Basin,  3873,  9750,  13365 
Tampa  Bay  oil  spill,  FL;  natural  resource 
damage  assessment  and  restoration  plan, 
44950 
Environmental  statements;  notice  of  intent: 
American  lobster,  54834 
Guana  Tolomato  Matanzas  National  Estuarine 

Research  Reserve,  FL;  meeting,  62563 
Kachemak  Bay  National  Estuarine  Research 

Reserve,  AK;  meetings,  31409 
Spiny  dogfish  in  U.S.  waters  in  Western 

Atlantic  Ocean,  48058 
State  coastal  management  programs — 
Georgia.  30571 
Mississippi.  38520 
Fisheries  research;  strategic  plan;  availability. 

52323 
Fishery  conservation  and  management: 

Alaska;  fisheries  of  Exclusive  Economic  Zone- 
Bering  Sea  and  Aleutian  Islands  groundfish. 

2656 
Gulf  of  Alaska  groundfish.  2656 
Recordkeeping  and  reporting  requirements; 

public  workshop,  68259 
Reporting  and  recordkeeping  requirements; 
workshop.  59346 
Atlantic  striped  bass — 
1995  survey,  3499 
19%  survey,  46950 
Continental  Shelf  fishery  resources;  sedentary 

species  list  additions,  58706 
Magnuson  Act  provisions — 
Highly  migratory  species  managemnt; 
administrative  procedures,  48990 
Vessel  registration  and  fisheries  information 
system;  implementation  plan 
development,  65417 
Northeastern  United  States  fisheries — 

Atlantic  surf  clam  and  ocean  quahog,  46480 
Scup  and  black  sea  bass;  moratorium,  48060 

Cancellation,  60823 
West  Coast  States  and  Western  Pacific 
fisheries — 
Northwestern  Hawaiian  Islands  bottomfish; 
limited  entry  permit;  availability,  32078 


Grants  and  cooperative  agreements;  availability, 
etc.: 
Chesapeake  Bay  fisheries;  stock  conditions 
improvement  research  projects  to  provide 
information  for  stock  assessments,  20150 
Climate  and  global  change  program,  15879, 

19548 
Coastal  services  center  coastal  management 

fellowship  program,  9751 
Fishing  industry  research  and  development 
projects — 
Gulf  of  Mexico  and  South  Atlantic  Coastal 

States  fisheries,  4255 
Saltonstall-Kennedy  program,  23222 
Gulf  of  Mexico  sustainable  fisheries  program. 

94.  11157 
Landscape  characterization  and  restoration 

program,  etc..  50295 
National  Estuarine  Research  Reserve  System; 

graduate  research  fellowships,  46715 
National  Sea  Grant  College  Federal  fellows 

program,  50300 
Northeastern  United  States  fisheries — 
Atlantic  surf  clam  and  ocean  quahog;  industry 
members  solicitation  to  conduct 
abundance  surveys,  20155 
Pan-American  climate  studies  program,  51083 
Pribilof  environmental  restoration  program. 
44256 
Gulf  of  Maine  Aquaculture-Pinniped  Interaction 

Task  Force;  report  to  Congress,  12602.  45398 
Gulf  of  Mexico  and  southeastern  U.S.  Atlantic 
coastal  waters;  shrimp  virus  risk  assessment 
and  meetings,  31790 
International  Whaling  Commission: 

Environmental  assessment  and  meetings.  45398 
Marine  mammals: 
California  sea  lion  foraging  and  predation  on 
salmonids;  non-lethal  removal  of  nuisance 
marine  mammals.  1 1 845 
Incidental  taking;  authorization  letters,  etc. — 
Apache  Corp  et  al.;  bottlenose  and  spotted 

dolphins.  32079 
Beaufort  Sea,  AK;  oil  and  gas  exploration 

drilling  activities,  37881,  51637 
BP  Exploration  (Alaska);  seismic  activites, 

19553,  27293,  38263 
California  Transportation  Department;  seismic 
retrofit  construction  of  Richmond-San 
Rafael  Bridge;  Pacific  harbor  seals  and 
California  sea  lions,  46480,  67045 
Coastal  Oil  &  Gas  Corp.  et  al.;  bottlenose 

and  spotted  dolphins,  48817 
Letters  of  confirmation  to  conduct  scientific 

research,  41951 
Seneca  Resources  Corp.  et  al.,  19737 
U.S.  Geological  Survey;  seismic  hazards 
investigations  in  Puget  Sound,  WA, 
48817 
Vandenberg  AFB,  CA;  Delta  II,  Titan  II, 
Titan  IV,  and  Taurus  launch  vehicles, 
61092,  67618 
Vandenberg  AFB,  CA;  Lockheed  launch 

vehicles,  24899.  26779,  40335 
Vandenberg  AFB,  CA;  Taurus  space  launch 

vehicles,  734 
Washington  State;  California  sea  lions; 
pinniped  removal  authority,  333%, 
50903 
Stock  assessment  reports  and  guidelines; 
availability,  3005 
Marine  sanctuaries: 

Monitor  National  Marine  Sanctuary,  VA; 
comprehensive,  long-range  preservation 
plan,  64208 
Norfolk  Canyon,  VA;  withdrawn,  45233 
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Meetings: 
Administration.  Modernization  Transition 

Committee,  46720 
Alaska  Region  essential  fish  habitat  team,  40801 
Atlantic  Billfish  Advisory  Panel  et  al.,  46483 
Billfish  Advisory  Panel,  36261 
California  salmonids  protection;  memorandum 

of  understanding  between  National  Marine 

Fisheries  Service  and  California,  55784 
Caribbean  Fishery  Management  Council,  7753, 

38267,  49470 
Coastal  ocean  data  workshop,  2135 
Cultured  and  wild  shrimp  populations  in  Gulf 

of  Mexico  and  southeastern  U.S.  Atlantic 

coastal  waters;  potential  vims  impacts 

evaluation,  38981 
Eco^stem  Principles  Advisory  Panel.  42103, 

63316 
Federal  Investment  Task  Force,  67824 
Food  and  Agriculture  Organization — 
Consultation;  shark  workshops,  60484 
Fisheries  Committee,  42766 
Gulf  of  Mexico;  red  snapper  research  and 

management;  peer  review,  39825 
Gulf  of  Mexico  Fishery  Management  Council, 

2358,  4261,  4982,  4983,  6217,  7216, 

10025,  11845,  15157.  16560,  16561, 

16562,  18756.  19992,  29106,  31791, 

33603,  4371 1,  49668,  50905,  52086, 

53317,  53318,  55592,  59.347,  5%58, 

63316,63518,66603,67825 
Highly  Migratory  Species  Advisory  Panel, 

46720,  52692 
Highly  Migratory  Species  Advisory  Panel  et  al., 

65683 
International  Commission  for  Conservation  of 

Atlantic  Tunas,  U.S.  Section  Advisory 

Committee,  15464,  45398,  53821 
International  Whaling  Commission,  34441 
Longline  Advisory  Panel,  35475,  63518 
Magnuson-Stevens  Act  provisions;  West  Coast 

sabnon  essential  fish  habitat;  descriptions 

and  adverse  affects,  61492 
Marine  Fisheries  Advisory  Committee,  13366, 

33056,  67826 
Mid-Atlantic  Fishery  Management  Council, 

4983.  11846,  23228,  31791,  40801.  45399, 

47470.  53594.  61295.  62290,  63519 
Modernization  Transition  Committee.  11846, 

31792,63075 
National  Marine  Fisheries  Service;  coordination 

of  activities  with  Fish  and  Wildlife  Service 

10  support  Atlantic  coastal  fisheries 

management  plans,  67051 
New  England  Fishery  Management  Council, 

27724,  35787 
North  Pacific  Fishery  Management  Council, 

2136,  3010,  12800,  14888,  27586,  30311. 
31792,  36776,  41367,  42966,  46721, 
46951,  55785,  59347,  61493,  62759 

Pacific  Fishery  Management  Council,  2136, 
3269,  4983,  5385,  6948,  10026,  13366. 
23228,  25174,  29106.  31792,  33833. 
38068,  39825,  40050,  40802,  44644, 
48061,  52324,  53595.  58941,  63519 

Pacific  Offshore  Cetacean  Take  Reduction 
Team,  29107 

Sea  Grant  Review  Panel.  41952,  67826 

Shark  Operations  Team,  26475 

South  Atlantic  Fishery  Management  Council, 

2137,  3011,  4984,  12603,  14671,  27586, 
31409,  39826,  40802,  42509,  42767, 
44259,  44645,  48820,  5%58,  60233 

Teleconference,  2137 
Western  Pacific  Fishery  Management  Council, 
4985.  10826,  11846,  12156,  15157,  17784, 


23228,  23229,  23230.  32587.  36049. 
36776.  36777,  37884,  38268,  39826, 
43515,  46951,  47790,  48062.  55786,  66604 
National  Weather  Service;  modernization  and 
restructuring: 
Weather  Service  offices — 
Automation  certifications;  transmittal  to 

Congress,  1 1416 
Consolidation,  automation,  and  closures,  980, 
981,  983.  984.  4261,  17786,  37557. 
37558.  37559,  51643.  51644,  51645 
Consolidation  certifications;  transmittal  to 
Congress.  2137,  17785 
Permits: 
Endangered  and  threatened  species,  2656,  3270, 
5801,  6762,  9178,  9179,  10544,  1 1 158, 
11416.  13367.  13601.  14115.  14403. 
14672,  16789,  16892,  17178,  18587, 
18588,  18757,  19104,  24421,  25174. 
25927,  26780,  26781,  29330,  29331. 
31410.  31576,  32768,  36049,  37033, 
37560,  38068,  40802,  40803,  42510, 
43143,  43516,  44645,  44646,  47790, 
47791.  48995,  49960.  49%l.  51460, 
53319,  53596,  55394.  55395,  58942, 
59847,  59848,  61295.  63317,  66053.  68260 
Exempted  fishing.  60234 
Experimental  fishing,  18316,  33397,  37034 
Foreign  fishing,  67051 
Marine  mammals,  1440,  1875,  5385,  6949, 
6950,  8929,  9414,  10026,  10258,  10259, 
11159,  11846,  12801,  13367,  13368, 
14115,  16562,  18758,  22910,  23229, 
23435,  24422,  26476.  27724.  27725, 
28449,  28676,  31083,  3141 1.  32079, 
32080,  32586,  33604,  34228,  34441. 
35156,  36049,  37885,  38069,  38070, 
38269.  38521.  39826.  40050,  40804. 
42103.  4251 1.  43516.  457%.  46484. 
47471.  47650.  48062.  4861 1.  48821, 
49470,  50301,  50558,  50906,  50907, 
51646,  54097,  54836,  54851,  55219. 
55787,  5615 1,  58942.  60485.  60691. 
61093.  61494.  63075,  63520,  63697, 
64572,  66054.  66342.  67052.  67053 
Pribilof  Islands.  AK;  Federal  responsibility;  report 

to  Congress.  18316 
R/V  COLUMBUS  ISELIN  grounding;  NOAA  and 
University  of  Miami;  settlement  agreement. 
64360 
Reports  and  guidance  documents;  availability,  etc.: 
Managing  nation's  bycatch;  priorities,  programs, 
and  actions  for  National  Marine  Fisheries 
Service,  15659,  24899 
Pacific  coast  pinniped  interaction  investigation 
and  report  14889 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  48612 

National  Park  Service 

RULES 

National  Park  System: 
Safety  belts;  required  use  by  all  motor  vehicle 
occupants,  61631 
Organization,  functions,  and  authority  delegations: 
Region  and  Regional  Director,  organizational 
title  change,  30232 
Special  regulations: 
Badlands  National  Park.  SD;  commercial 

vehicle  traffic.  2579 
John  F.  Kennedy  Center  for  the  Performing  Arts 
references  deleted;  and  literature 
distribution  in  two  park  areas.  32201 
St.  Croix  National  Scenic  Riverway.  MN  and 
Wl;  boating  operations;  protection  against 
zebra  mussel  infestation,  33749 
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PROPOSED  RULES 

National  Park  System; 
Glacier  Bay  National  Park,  AK;  commercial 
fishing  activities,  18547,  54409 
Workshop,  58932 
Right-of-way  permits;  issuance,  63488 
Safety  belts;  required  use  by  all  motor  vehicle 
occupants.  40317 
Special  reguladons: 
Cape  Cod  National  Seashore.  MA;  off-road 

vehicle  use.  24624 
Delaware  Water  Gap  National  Recreation  Arei; 
bicycle  routes  designation,  etc.,  60815 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5245. 
6266,  7473,  14162,  40104.  48301.  51 133. 
64401,67654.67655 
Submission  for  OMB  review;  comment  request. 
769,  19129.  27271.  34484.  35522,  35523, 
43005,  51895 
Boundary  establishment,  descriptions,  etc.: 
Agaie  Fossil  Beds  National  Monument.  NE, 

28729 
Craters  of  the  Moon  National  Monument;  ID, 

39248 
Golden  Gate  National  Recreation  Area,  CA, 

40543 
Gulf  Islands  National  Seashore.  FL.  51 143 
Hopewell  Culture  National  Historical  Park,  OH, 

29147 
Joshua  Tree  National  Park.  CA.  28729 
Niobrara  National  Scenic  Rivenvay.  NE.  28730 
Olympic  National  Park.  WA.  15534 
Concession  authorizations  administration;  policies 
review.  7798.  14699 
Response  to  comments,  43006 
Concession  contract  negotiations: 

Bryce  Canyon  National  Park.  UT;  guided  horse 

rides.  12837 
Cape  Cod  National  Seashore.  MA — 
Golf  course  facilities  and  services  operation, 

26324 
Highland  House  and  Highland  Lighthouse 
museum,  exhibits,  and  tours  operation, 
18145 
Crater  Lake  National  Park,  CA:  hotel,  food,  gift, 

touring,  and  other  services,  10875 
Everglades  National  Park,  FL;  TW  Recreational 

Services,  Inc.,  26325 
Fire  Island  National  Seashore.  MA;  marina  and 

food  service  facilities  and  services.  3913 
Fire  Island  National  Seashore.  NY;  fcny 

services.  43005.  49702.  63557 
Gateway  National  Recreation  Area.  NY — 
Food  Service  facilities  and  services,  26325 
Fort  Wadsworth  food  service,  lodging  and 
conference  center  facilibes  and  services, 
5644.  62345 
Marina  and  food  service  facilities  and 

services.  2683 
Marina  facilities  and  services.  43005 
Glacier  Bay  National  Park.  AK;  cruise  ship 

services,  66664 
Golden  Gate  National  Recreation  Area.  CA; 
Cliff  House  Restaurant  and  Gift  Shop, 
43347 
Grand  Teton  National  Park,  WY— 
Dude  ranch  operation,  52352 
Existing  pennits;  extension,  31621 
Great  Basin  National  Park.  NV;  food  and  gift 

shop,  43347 
Kings  Canyon  National  Pari.  CA— 
Cedar  Grove  and  Grant  Grove  areas;  pack 
station  providing  pack  and  saddle  animal 
services  and  faciUties  operation,  etc.. 
10876 
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Lake  Mead  National  Recreation  Area,  CA — 
Callville  Bay;  services  continuation.  10876 
Willow  Beach  marina,  34303.  37591 
Lake  Roosevelt  National  Recreation  Area,  CA; 

marina  facilities  operation,  6266 
Northeast  Region,  National  Park  Service  areas; 
educational  cooperator  authorized  to  sell 
convenience  items,  18145 
Point  Reyes  National  Seashore,  CA;  hostel 

services,  37591 
Santa  Barfoara  City  Harbor  to  Channel  Islands 
National  Park.  CA.  boat  transportation 
service,  19808 
Sequoia  National  Park,  CA — 

Hotel  and  related  facilities  operation,  43347 
Mineral  King  area;  pack  station  providing 
pack  and  saddle  animal  services  and 
facilities  operation,  10877 
Wolverton  area;  pack  station  providing  pack 
and  saddle  animal  services  and  facilities 
operation,  10876 
Ventura  Harbor  to  Channel  Islands  National 
Park,  CA;  boat  transportation  service, 
19808 
Wrangell-St.  Elias  National  Preserve,  AK — 
Sport  hunting  guide-outfitter  services,  54127, 
60916 
Concession  contracts;  franchise  fee  determination 

guideline,  64402 
Concession  contracts  and  permits: 

Extensions.  53795,  63382 
Concession  guidelines: 

Proposed  amendments  and  clarifications; 
comment  request,  29147 
Cuyahoga  Valley  National  Recreation  Area,  OH; 
temporary  closure  due  to  necessary  wildlife 
reduction  of  white-tailed  deer  population, 
60264 
Director's  orders;  availability,  etc.: 
Cooperating  associations;  relationships  with 
NPS;  operational  policies  and  procedural 
guidance,  518% 
Park  planning  activities;  policies  and  procedural 
guidance,  65712 
Environmental  statements;  availability,  etc.: 
Cape  Cod  National  Seashore,  MA;  off-road 

vehicle  management  program,  24661 
Channel  Islands  National  Park,  CA,  381 15 
Crater  Lake  National  Park,  OR;  visitor  services 

plan,  65819 
Cuyahoga  Valley  National  Recreation  Area, 

OH,  28730 
Denali  National  Park  and  Preserve.  AK,  1898, 

12663,37591 
Gauley  River  National  Recreation  Area,  WV. 

11221 
George  Washington  Memorial  Parkway,  VA; 
Air  Force  Memorial,  Iwo  Jima  Memorial, 
and  Netherlands  Carillon,  63382 
Golden  Gate  National  Recreation  Area,  CA, 

44137 
Joshua  Tree  National  Park,  CA,  62345 
Keweenaw  National  Historical  Park,  MI,  46508 
Klondike  Gold  Rush  National  Historical  Park, 

AK,  12663 
Manhattan  Sites,  NY,  6267 
Manzanar  National  Histonc  Site,  CA,  4325 
Missouri/Niobrara/'Verdigre  Creek  National 

Recreational  Rivers,  NE  and  SD,  59725 
Missouri  Recreational  Riverways,  SD  and  NE, 

44014 
Mojave  National  Preserve,  CA  and  NM.  19809 
Natural  Bridges  National  Monument,  UT,  26325 
New  Bedford  Whaling  National  Historical  Park, 

MA,  19130 
Nez  Perce  National  Historical  Park  and  Big 
Hole  National  Battlefield,  ID  et  al.,  45268, 
537% 


Niobrara  National  Scenic  River,  NE,  5840 
Organ  Pipe  Cactus  National  Monument,  AZ, 

54467 
Padre  Island  National  Seashore.  TX.  6267 
Rock  Creek  Tennis  Center  and  Associated 

Recreation  Fields.  Washington,  DC,  4325 
San  Francisco  Maritime  National  Historical 

Park,  CA,  46509.  55826 
Santa  Monica  Mountains  National  Recreation 

Area,  C A,  44137 
Santa  Rosa  Island.  Channel  Islands  National 

Park.  CA.  19809 
Shenandoah  National  Pariv.  VA.  48302 
Soccoro  County.  NM.  et  al.;  AT&T  Corp.  PI 40 

coaxial  cable  removal  project.  67656 
South  Side  Denali.  AK.  3521.  12664 
Stones  River  National  Battlefield.  TN.  35523 
Washington  Sailing  Marina  and  Columbia 

Island  Marina.  Alexandria,  VA; 

navigational  improvements.  60916 
White  House.  Washington.  DC;  southside 

barrier  project.  46510 
Wolf  Trap  Farm  Park  for  Performing  Arts, 

Vienna,  VA,  5246,  28893,  43181 
Yoscmite  National  Park.  CA.  10068.  60264 
Environmental  statements;  notice  of  intent: 
Big  South  Fork  National  River  and  Recreation 

Area.  KY  and  TN.  31152 
Booker  T.  Washington  National  Monument, 

VA;  meeting.  43010 
Boston  Harbor  Islands  National  Recreation 

Area.  MA.  49702 
Gettysburg  National  Military  Park/Soldiers' 

National  Cemetery.  PA.  24508 
Great  Egg  Harbor  National  Scenic  and 

Recreational  River  comprehensive 

management  plan;  public  meeting.  17634 
Homestead  National  Monument  of  America. 

NE.  61524 
Lake  Roosevelt  National  Recreation  Area.  WA. 

24130 
Little  River  Canyon  National  Preserve,  AL, 

62618 
Lower  Sheenjek  River,  AK;  wild  and  scenic 

river  smdy,  65819 
Lyndon  B.  Johnson  National  Historical  Park, 

TX,  23481 
Padre  Island  National  Seashore,  TX,  31622 
Point  Reyes  National  Seashore,  CA,  53336 
Sequoia  and  Kings  Canyon  National  Parks,  CA, 

55827 
Wilderness  management  plan,  23482 
Tallgrass  Prairie  National  Preserve,  KS,  32821 
Vancouver  National  Historic  Reserve,  WA, 

53336 
Wupatki,  Sunset  Crater  Volcano;  Walnut 

Canyon  National  Monuments,  AZ,  27272 
Historic  preservation  professional  qualification 

standards;  proposed  revision,  33708 
Jurisdictional  transfers: 

Tennessee;  National  Park  System  units,  32368 
Management  and  land  protection  plans; 
availability,  etc.: 
Petersburg  National  Battlefield.  VA;  meeting 

and  open  house.  15534 
Saint  Croix  National  Scenic  Riverway,  MN  and 

WI;  camping  management  program,  15535 
Meetings: 

Acadia  National  Park  Advisory  Commission, 

29148,38115.53797,67657 
Aniakchak  National  Monument  Subsistence 

Resource  Commission,  2683,  55828 
Cape  Cod  National  Seashore  Advisory 

Commission,  10877,  24508,  45269.  58981, 

67091 
Dayton  Aviation  Heritage  Commission,  15535, 

28730,  38577,  59728 


Death  Valley  National  Park  Advisory 

Commission,  60265,  67890 
Delaware  and  Lehigh  Navigation  Canal  National 

Heritage  Corridor  Commission,  7253, 

17635,  31622,  4318^,  52771,  64883 
Delaware  Water  Gap  National  Recreation  Area 

Citizens  Advisory  Commission,  5644. 

37592 
Delta  Region  Preservation  Commission,  8264, 

45872 
Denali  National  Park  Subsistence  Resource 

Commission.  6267.  14699.  45269 
Gates  of  Arctic  National  Park  and  Preserve 

Subsistence  Resource  Commission.  187%, 

54651  ' 

Gettysburg  National  Military  Park  Advisory 

Commission,  105,  15535,  54651 
Glacier  Bay  National  Park  and  Preserve,  AK; 

commercial  fishing  proposal;  workshops, 

67405 
Golden  Gate  National  Recreation  Area  and 

Point  Reyes  National  Seashore  Advisory 

Commission.  31153.  40105.  43010.  67091 
Greater  Yellowstone  Interagency  Brucellosis 

Committee.  39536 
Indian  Memorial  Advisory  Committee.  3055 
Jimmy  Carter  National  Historic  Site  Advisory 

Commission,  9446,  54651 
Joshua  Tree  National  Park  Advisory 

Commission,  45873 
Kaloko  Honokohau  National  Historical  Park 

Advisory  Commission,  62346 
Keweenaw  National  Historical  Park  Advisory 

Commission,  8264,  28731,  38577,  48302 
Lake  Clark  National  Park  Subsistence  Resource 

Commission,  418,  5484 
Maine  Acadian  Culture  Preservation 

Commission,  5035,  15536,  29149,  4301 1. 

51144,62347 
Manzanar  National  Historic  Site  Advisory 

Commission,  15726,  53797 
Mary  McLeod  Bethune  Council  House  National 

Historic  Site  Advisory  Commission,  1899, 

19130,48669 
Mississippi  River  Coordinating  Commission, 

2178,  32369,  53798 
Mojave  National  Preserve  Advisory 

Commission,  6800,  31623,  49702 
National  Capital  Area;  1997  Christinas  Pageant 

of  Peace,  60916 
National  Capital  Memorial  Commission,  19810, 

27272,36076,46510 
National  Park  System  Advisory  Board,  19352, 

27273,  54652,  60917 
National  Preservation  Technology  and  Training 

Board.  12837.  50%3 
Native  American  Graves  Protection  and 

Repatriation  Review  Committee.  10877, 

53021 
Niobrara  National  Scenic  River  Advisory 

Commission.  12664 
Petroglyph  National  Monument  Advisory 

Commission,  45270,  61343 
Presidio  Trust  Board  of  Directors,  34304 
San  Francisco  Maritime  National  Historical  Park 

Advisory  Commission,  9447,  28731, 

46510,65819 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,  48302 
Tallgrass  Prairie  National  Preserve  Advisory 

Committee,  62618 
Trail  of  Tears  National  Historic  Trail  Advisory 

Council,  18146 
Upper  Delaware  Scenic  and  Recreational  River 

Citizens  Advisory  Council,  14163,  28497 
World  Heritage  Federal  Interagency  Panel, 

55828 
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Wrangell-St.  Elias  National  Park  Subsistence 
Resource  Commission,  6268 
Mining  plans  of  operation;  availability,  etc.: 
Death  Valley  National  Park,  CA  and  NV.  49325 
Denali  National  Park  and  Preserve,  AK,  8264 
Joshua  Tree  National  Park.  CA,  18647,  31453 
National  Center  for  Preservation  Technology  and 

Training;  five-year  plan,  40106 
National  Environmental  Policy  Act; 
implementation.  45270,  51 144 
National  Historic  Preservation  Act; 
implementation: 
Federal  agency  historic  preservation  programs; 
standards  and  guidelines.  33105 
National  Register  of  Historic  Places: 
Eligibility  determinations.  2178 
Pending  nominations.  1340.  2178.  3307.  4077, 
5246,  6268.  7798.  8771.  10068,  1 1222. 
12838.  14163.  15536.  17201.  18359. 
19601.  23482.  24661.  26326,  26815, 
27273.  28893.  30337.  31453.  32821. 
33904.  35524.  36842.  381 15.  39249. 
40544.  42138.  4301 1.  44015.  44993. 
46371.  47518.  48107,  49525,  50963, 
52353,  53337,  54852.  55829.  59728. 
60917,  61525,  62784,  63725,  64883, 
65713,66880,67890 
National  Trails  System: 

New  Jersey  Coasul  Heritage  Trail,  NJ,  40106 
North  Country  National  Scenic  Trail,  Ml  and 
OH,  16604 
National  Wild  and  Scenic  Rivers  System: 

Big  and  Little  Darby  Creeks,  OH,  67092 
Native  American  human  remains  and  associated 
funerary  objects: 
Alaska  State  Museum,  Juneau,  AK;  inventory, 

14439 
Alaska  State  Office,  Land  Management  Bureau, 

Anchorage.  AK;  inventory,  34777,  41412 
Anasazi  Hentage  Center.  CO;  inventory.  14700 
Anthropology  Department.  Central  Washington 
University,  WA — 
Inventory  from  Prince  William  Sound.  AK. 

31841 
Inventory  from  Washington  State.  31840. 
31842 
Archaeological  Survey  of  Idaho- Western 

Repository,  ID;  Chief  Buffalo  Horn.  4328 
Arizona  State  Museum,  University  of  Arizona, 

AZ;  Twin  Fetishes,  9801,  14439 
Bandelier  National  Monument,  Los  Alamos. 

NM;  inventory,  7039 
Bemice  Pauahi  Bishop  Museum,  Honolulu,  HI; 

invent(H>,  45437,  45438,  45439,  53021 
Big  Cypress  National  Preserve,  FL;  inventory, 

18647 
Buffalo  Bill  Historical  Center,  WY;  inventory 

ftt)m  Parte  County,  MT,  61526 
Burke  Museum,  University  of  Washington. 
WA— 
Inventory  from  Hartstine  Island.  WA.  31841 
Inventory  from  Nebraska.  1 1462 
Inventory  from  Washington  State.  1 1461. 
14700 
California  State  Office,  Land  Management 

Bureau,  Sacramento,  CA.  inventory.  45873 
California  State  University-Bakersfield.  CA; 

inventory.  65442 
Central  Washington  University  et  al..  WA; 

inventory  from  Kitsap  County.  WA.  9801 
Chugach  National  Forest.  AK;  inventory  from 

Prince  William  Sound.  42261 
Cibola  National  Forest.  NM;  Acoma  prayer 

sticks,  etc.,  3913 
Garke  Memorial  Museum,  CA;  inventory, 
34775 


Coconino  National  Forest,  AZ;  inventory.  51898 
Coronado  National  Forest.  AZ;  inventory.  49025 
Engineers  Corps,  Tulsa,  OK;  inventory,  45874, 

49992 
Field  Museum  of  Natural  History,  IL — 
Cayuga  chief,  29738 
Inventory  from  Alaska,  29739 
Serrano  medicine  mortar,  45440 
Fish  and  Wildlife  Service.  Honolulu,  HI; 

inventory  from  O'ahu  County,  HI,  53022 
Fort  Kamehameha  and  Hickam  Field,  U.S. 
Army  Gamson,  HI;  inventory,  33675 
Fruitlands  Museums,  MA;  cultural  items  from 

Nebraska  and  South  Dakota,  9801 
Haleakala  National  Park,  HI;  inventory,  53652, 

54157 
Heard  Museum,  Phoenix,  AZ — 
37  Hopi  spirit  friends.  4328 
Inventory.  14701 
Two  carved  pipestone  pipes  from  South 

Dakota.  14440 
Two  painted  rawhide  rattles.  8264 
Hood  Museum  of  Art.  Dartmouth  College,  NH; 

Cadoan  beads  and  celt.  3914 
Humboldt-Toiyabe  National  Forests.  NV; 

inventory.  50623 
Idaho  State  Office.  Land  Management  Bureau, 
Boise.  ID;  inventory,  41413.  41414,  43348 
Illinois  Sute  Museum,  Springfield,  IL; 

inventory,  48303.  49726 
Indian  Arts  Research  Center.  NM;  Katsina  Spirit 

Friends  (masks).  37280 
Kansas  State  Historical  Society — 
Inventory  from  Jackson  County.  KS,  40373 
Inventory  from  Shawneee  County,  KS,  40372 
Katmai  National  Park  and  Preserve,  AK; 

inventory,  34776 
Los  Angeles  County  Museum  of  Natural 

History,  CA;  inventory  from  Coos  County, 
OR.  8265 
Maine  State  Museum.  Augusta.  ME;  inventory, 

33676 
Manti-La  Sal  National  Forest,  UT;  inventory. 

43348 
Mesa  Southwest  Museum.  AZ;  Western  Apache 

Gaan  material.  3914 
Metropolitan  Museum  of  Art.  NY;  Apache  Gaan 

mask  from  Arizona  repatriation,  7041 
Milwaukee  Public  Museum.  WI;  bear-cubskin 

medicine  bag,  etc.,  31842 
Minnesota  Historical  Society.  St  Paul.  MN; 

inventory.  14440 
Missouri  Historical  Society.  MO;  inventory 

from  Missouri  and  Montana.  18648 
Museum  of  Indian  Arts  and  Culture.  NM; 

Chiricahua  Apache  Gahe  mask,  37592 
Museum  of  New  Mexico.  NM;  Hopi  Katsina 

Spirit  Friends  (masks).  1 8649 
Museum  of  Northern  Arizona.  AZ;  Kipo 

Katsina.  etc..  34777 
Museum  of  South  Dakota  State  Historical 

Society.  SD;  medicine  man's  rattle.  2384 
Nebraska  State  Historical  Society,  NE; 

inventory,  49026 
Nevada  State  Musuem.  NV;  inventory  from  near 

Yerington.  NV.  7040 
Neville  Public  Museum  of  Brown  County,  WI; 

inventory,  28063 
Noatak  National  Preserve,  Kotzebue,  AK; 

inventory,  381 16 
Oregon  Stale  Office,  Land  Management  Bureau, 

Portland.  OR;  inventory.  59370 
Organ  Pipe  Cactus  National  Monument.  AZ; 

ceramic  jar.  2384 
Palm  Springs  Desert  Museum.  CA;  ceremonial 
bundle,  clay  pipe,  bone  whistle,  etc.,  50622 
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Peabody  Essex  Museum,  MA;  upa  shroud  and 
two  upa  samples  from  Hawaii,  53022. 
53878 
Peabody  Museum  of  Archaeology  and 
Ethnology.  MA — 
Cultural  items  from  Rhode  Island.  48304 
Cultural  items  from  Sun  Flower  Cave.  AZ. 

11462 
Inventory  from  Fort  Stevenson.  Dakota 

Territory.  46510.  48345 
Inventory  fiom  Norwich.  CT.  2384 
Providence.  RI;  carved  wooden  figure  from 

Hawaiian  Islands.  23794 
Pumam  Museum  of  History  and  Natural 

Science.  Davenport,  lA;  inventory,  14441 
Robert  S.  Peabody  Museum  of  Archaeology, 

•  ME;  inventory,  28063 
San  Diego  Museum  of  Man,  CA;  Hopi  Katsina 

masks.  11463 
Sitka  National  Historical  Park.  AK— 

Inventory  from  Siginaka  Islands.  AK.  32652 
South  Dakota  State  Archaeological  Research 

Center,  SD;  inventory,  55653 
Southern  Methodist  University.  TX;  Fort 

Burgwin  Research  Center,  inventory  from 
New  Mexico.  45875 
Southwestern  College.  CA;  inventory.  48108 
Southwest  Museum.  CA;  carved  wooden  figure, 

18649 
Springfield  Science  Museum.  MA — 
Inventory  from  Hawaii.  10878.  32369 
Seneca  masks.  465 1 1 .  48345 
Stale  Archaeologist  Office.  University  of  Iowa, 

lA;  inventory,  53023 
Tallahassee  Museum  of  History  and  Natural 
Science,  FL — 
Hope  ceramic  pot.  32652 
University  of  Alaska  Museum,  AK — 
Brevig  Mission,  AK;  inventory.  381 16 
Chugachuk  Island;  inventory.  50964.  51734 
Kenai.  AK;  inventory.  7040 
Mummy  Island  cave,  AK;  inventory,  9803 
Teller,  AK;  inventory,  9803 
University  of  Arkansas,  Fayetteville.  AR; 

inventory.  66881 
University  of  Kansas.  Museum  of 

Anthropology.  KS;  inventory  from  South 
Dakota,  15536 
University  of  Michigan  Museum  of 

Anthropology;  inventory  from  Emmet 
County.  MI.  8265 
University  of  Nevada-Las  Vegas.  Physical 
Anthropology  Laboratory.  NV;  inventory 
from  Lyon  County.  NV.  1 1463 
University  of  Pennsylvania  Museum  of 

Archaeology  and  Anthropology.  PA.  et  al.; 
inventory  from  Hawaii.  37280 
Virginia  Department  of  Historic  Resources.  VA; 
objects  from  Great  Neck  Site.  Virginia 
Beach.  VA.  14701 
W.H.  Over  State  Museum  of  South  Dakota 
State  Historical  Society.  SD;  Northern 
Ponca  drum.  2385 
Wisconsin  State  Historical  Society.  WI;  dr«m. 

etc..  15537 
Yale  Peabody  Museum  of  Natural  History,  CT; 
inventory  from  Port  Townsend,  WA, 
37593.  63958 
Oil  and  gas  plans  of  operation;  availability,  etc.: 
Big  Thicket  National  Preserve.  TX.  16604 
Lake  Meredith  National  Recreation  Area,  TX. 
58981 
Organization,  functions,  and  authority  delegations: 

Superintendents  et  al..  27274 
Realty  actions;  sales,  leases,  etc.: 
Arizona.  14164 
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California.  51144 
Utah.  45876 
Telecommunications  Act  of  1996;  implementation: 
Access  to  NPS  propeiiy  for  siting  of  mobile 
services  antennas:  policy  statement.  39537 

National  Railroad  Passenger 
Corporation 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

61070 

National  Science  Foundation 

RULES 

Antarctica,  medical  screening  of  agency-sponsored 

personnel  traveling  to,  31521 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations.  45937 
Patents: 
Edison  invention  information  management 
system  use  by  NSF  grantees  to  handle 
NSF-assisied  inventions,  49938 

PROPOSED  RULES 

Semi-annual  agenda,  22478,  58250 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  2691. 
4815.  12251.  15541.  18818.  19358.  19622, 
34315.41093 
Submission  for  OMB  review;  comment  request. 
10594.  11479.  15731.  17882.  29377, 
36317.37939.46516.53659 
Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc.,  424,  14448,  24668,  29377. 
39876,  45880,  51702,  55658,  58752.  60108. 
62363.  63729.  64895.  68302 
Committees;  establishment,  renewal,  termination, 
etc.: 
IXDB'NSF  Nuclear  Science  Advisory 

Committee.  51 164 
National  Science  Board  Public  Service  Award 

Committee.  44022 
Small  Business  Industrial  Innovation  Advisory 

Committee  et  al..  34716 
Women.  Historically  Underrepresenied 
Minorities,  and  Disabled  Persons  in 
Graduate  Education  in  Science. 
Mathematics,  and  Engineering  Advisory 
Committee 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Environmental  molecular  science  instimtes 
establishment  program.  41094 
Meetings: 
Active  Tectonics  Special  Emphasis  Panel.  7802 
Advanced  Scientific  Computing  Special 

Emphasis  Panel.  1 14.  997.  2691.  14449. 
24140,  25671,  27073,  37077,  53835. 
55282.61150.62077.63201 
Alan  T.  Waterman  Award  Committee.  6812 
Antarctic  tour  operators,  34084 
Anthropological  and  Geographic  Sciences 
Advisory  Panel.  13724.  18657,  28736. 
50407 
Astronomical  Sciences  Special  Emphasis  Panel. 

997.  18657.  53835.  58753.  61 150.  63201 
Bioengineering  and  Environmental  Systems 
Special  Emphasis  Panel.  997.  998.  14449. 
19137,  19622,  25671,  28736,  52361, 
52792.  53836,  55283,  58753 
Biological  Infrastructure  Advisory  Panel,  47066, 

55283 
Biological  Sciences  Advisory  Committee. 
13400.  24140.  34084.  36083.  51703 


Biological  Sciences  Special  Emphasis  Panel. 

2691.  8277.  8779.  8780,  10595,  14449, 
15204.  19622.  27073.  34717,  52576,  61 150 

Biomolecular  Processes  Advisory  Panel,  16195, 

17647,51703,53836 
Biomolecular  Structure  and  Function  Advisory 

Panel,  17647.  19138,  51703,  52792 
Cell  Biology  Advisory  Panel,  17647,  19138, 

51703.53836 
Chemical  and  Transport  Systems  Special 

Emphasis  Panel.  114,  6812,  12271,  22974. 

39877,  58753 
Chemistry  Special  Emphasis  Panel,  998,  2691, 

2692,  14449,  27073,  56206,  61834 

Civil  and  Mechanical  Systems  Special  Emphasis 

Panel,  115,  998,  2692,  22974,  25671, 

27073,  30624,  53836.  55283.  58754. 

63201,67921 
Cognitive,  Psychological,  and  Language 

Sciences  Advisory  Panel,  16196,  19138, 

52576 
Computer  and  Communications  Research 

Special  Emphasis  Panel,  67921 
Computer  and  Computation  Research  Special 

Emphasis  Panel.  7803.  19138,  53837 
Computer  and  Information  Science  and 

Engineering  Advisory  Committee,  25672, 

61417 
Cross  Disciplinary  Activities  Special  Emphasis 

Panel,  999,  10595,  161%,  18657,  18658. 

36083.  39031.  48896.  52793,  63202 
Design,  Manufacture,  and  Industrial  Innovation 

Special  Emphasis  Panel,  3312,  8044. 

13400.  13401.  16196.  25672.  39031. 

42606.  45687.  52793.  53837.  61834 
Developmental  Mechanisms  Advisory  Panel. 

16196.51704 
Division  of  Physics  Special  Emphasis  Panel. 

31850 
Earth  Sciences  Proposal  Review  Panel.  8044, 

16197.  44022.  50408 
Ecological  Studies  Advisory  Panel  et  al..  47066 
Economics.  Decision,  and  Management  Sciences 

Advisory  Panel,  14450,  55283 
Education  and  Human  Resources  Advisory 

Committee,  12858,  27789.  34085.  36578. 

45450.  58754 
Electrical  and  Communications  Systems  Special 

Emphasis  Panel.  1 15.  999.  7803.  24140. 

27074.28736.  39877.61150 
Elementary.  Secondary  and  Informal  Education 

Special  Emphasis  Panel.  19622.  30624. 

47067 
Engineering  Advisory  Committee.  17648. 

44022.  47067.  56207 
Engineering  Education  and  Centers  Special 

Emphasis  Panel.  19139.  52576.  55431 
Environmental  Biology  Long  Terra  Projects 

Advisory  Panel.  4336 
Equal  Opportunities  in  Science  and  Engineering 

Committee.  3313.  28737.  50408 
Experimental  Programs  to  Stimulate 

Competitive  Research  Special  Emphasis 

Panel.  13401,  1%23,  44022 
Federal  Networking  Council  Advisory 

Committee,  13401 
Genetics  Advisory  Panel.  17648.  24140.  53837 
Geoscicnces  Advisory  Committee.  24141, 

28737,  39877,  48897,  53837 
Geosciences  Special  Emphasis  Panel,  4083. 

4336.6813.  8044.  12251.  13401.  16197. 

17648.  1%23.  24141.  27074.  28737. 

30624.  33444.  39877.  39878.  44023. 

53838,58754,61151,61834 
Graduate  Education  Special  Emphasis  Panel, 

4083.  1 1226.  28737 


Human  Resource  Development  Special 

Emphasis  Panel.  4336.  8780.  31850. 

34085,  34717,  51704,  61 151,  61417, 

62078,  66883 
Information,  Robotics  and  Intelligent  Systems 

Special  Emphasis  Panel,  115,  116,  999. 

2692.  2693.  19623.  27074 
Infrastructure.  Methods  and  Science  Studies 

Advisory  Panel,  14450,  42607,  52576 
Integrative  Plant  Biology  Advisory  Panel.  16197 
Interagency  Arctic  Research  Policy  Committee, 

26823 
International  Programs  Special  Emphasis  Panel, 

116 
Materials  Research  Special  Emphasis  Panel. 

1 16.  999.  1000.  2693.  6013.  8044,  10881. 

17218.  24141.  27074.  31 190.  31850. 

49032,  51 164,  52361,  55284,  60109,  67921 
Mathematical  and  Physical  Sciences  Advisory 

Committee,  25672.  36578.  53838.  61 151. 

61418 
Mathematical  Sciences  Special  Emphasis  Panel, 

116,  2693,  2694,  7803,  12252,  14450, 

48897,  61834.  63202 
Microelectronic  Information  Processing  Systems 

Special  Emphasis  Panel.  6563.  52793 
Networking  and  Communications  Research  and 

Infrastructure  Special  Emphasis  Panel. 

1000.  10881,  11479.  12252,  13402,  1%23. 

34717.  39878.  48897.  50408.  58755 
Neuroscience  Advisory  Panel.  13402.  14450. 

14451,  16197,  17648,  50409,  51704, 
54655.  55284 

Partial  differential  equations  in  mathematical 

sciences.  10595 
Physics  Special  Emphasis  Panel.  2694.  4336. 

6813,  9816,  12252,  14451,  22974,  27075. 

52361.63202.67922 
Physiology  and  Ethology  Advisory  Panel.  3313. 

14451.51705 
Polar  Programs  Advisory  Committee.  16198, 

28738 
Polar  Programs  Special  Emphasis  Panel.  1 17, 

15205.  19623.  36083.  45450.  52362. 

53838.  55284 
President's  Committee  on  National  Medal  of 

Science.  58755 
Proposal  Review  Advisory  Team.  17649 
Real  and  Harmonic  Analysis  in  Math  Sciences 

Panel.  12858 
Research.  Evaluation,  and  Communication 

Special  Emphasis  Panel.  1000,  4083, 

31851.34085,49032 
Small  Business  Industrial  Innovation  Advisory 

Committee,  424 
Social  and  Political  Science  Advisory  Panel, 

14452.  1%24.  60109 

Social.  Behavioral,  and  Economic  Sciences 

Advisory  Committee.  17649.  27281,  51705. 

58755.  63202 
Social.  Behavioral,  and  Economic  Sciences 

Special  Emphasis  Panel.  16198.  51705, 

52577 
Undergraduate  Education  Special  Emphasis 

Panel,  1000,  12858,  16198,  34086,  47834, 

67922 
United  States  Antarctic  Program  Blue  Ribbon 

Panel,  1001,  2694.4083 
Women.  Historically  Underrepresented 

Minorities,  and  Disabled  Persons  in 

Graduate  Education  in  Sciences, 

Mathematics,  and  Engineering  Advisory 

Committee,  45451 
Meetings;  Sunshine  Act.  6563.  13402.  22974. 

37315.  43187.  51490,  52361,  59894 
Privacy  Act: 

Systems  of  records.  59895 
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Senior  Executive  Service: 
Performance  Review  Board,  membership,  64599 

National  Skill  Standards  Board 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Voluntary  partnership  planning  and  phase  I 
implementation,  11226,  33444 
Hearings;  public  dialogue,  18819 
Meetings.  24669,  47224.  55431 

National  Technical  Information 
Service 

NOTICES 

Meetings: 

Advisory  Board.  8221.  32587,  55395,  65683 

^National  Telecununuaications  and 
Information  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  31083 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Public  telecommunications  facilities  program, 

27662 
Telecommunications  and  information 

infrastructure  assistance  program,  3946 
Applications  received;  list,  27478 
Meetings: 
Public  Interest  Obligations  of  Digital  Television 
Broadcasters  Advisory  Committee,  52324, 
61999,68260 
Spectrum  Planning  and  Policy  Advisory 
Committee,  48822 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  48221 

National  Transportation  Safety  Board 

RULES 

Accident/incident  investigation  procedures: 
Wreckage  release  form  use  in  all  accident 
investigations,  etc.,  3806 
Legal  proceedings;  production  of  records,  27702 

NOTICES 

Aircraft  accidents;  hearings,  etc.: 
Atlantic  Ocean  near  East  Moriches,  NY;  Trans 
World  Airlines  (TWA)  flight  800,  Boeing 
747-100;  accident,  59750 
Classification  system,  severity  of  consequences- 
based — 
Additional  accident  parameters;  passenger 
injuries  focus,  7804 
Pensacola,  FL;  Delta  Air  Lines,  Inc.,  flight 
1288,  MD-88,  N927DA.  1 1480 
Automobile  airbags  and  child  transportation; 

public  forum,  8045 
Meetings;  Sunshine  Act,  5255,  8461,  8998,  10086, 
12858,  15542,  19816,  26329,  30346,  31633, 
34086,  36578,  40122,  43187,  47520.  49997. 
51164,54655,64895 
Passive  grade  crossing  safety;  public  forum,  22975 
Transportation  safety;  corporate  management 
philosophies  and  practices;  public 
symposium,  9214 

National  Women's  Business  Council 

NOTICES 

Meetings;  Sunshine  Act.  13402,  15205,  481 13 


Natural  Resources  Conservation 
Service 

RULES 

Organization,  functions,  and  authority  delegations. 

16659 
Water  Bank  Program: 
Responsibility  transferred  from  Agriculniral 
Stabilization  and  Conservation  Service  to 
NRCS.  48471 
Wetlands  protection;  technical  assistance  policy 

removed.  61215 
Wildlife  habitat  incentives  program,  49358 

PROPOSED  RULES 

Technical  assistance: 
State  Technical  Committees;  membership  and 
role  expansion.  64174 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  66595 

Committees;  establishment,  renewal,  termination, 
etc.: 
Small  Farms  National  Commission,  37190 

Conservation  Practices  National  Handbook: 

Conservation  practice  standards,  new  or  revised; 
comment  request.  8925 

Environmental  statements;  availability,  etc.: 
Bayou  Bourbeux  Watershed,  LA,  48049 
Bear  Creek  Watershed.  TN  and  KY.  26470 
Bexar-Medina-Atascosa  water  conservation 

plan.  TX.  66339 
Brown  Lake  Hydrologic  Restoration.  LA.  13590 
Cameron-Creole  Maintenance  Project  (CS-4a), 

LA.  19098 
Choctaw  Watershed.  MS.  45219 
Glenwhiie  Run  Watershed.  PA.  42483 
Indian  Creek  Watershed.  MS.  15877 
Lower  Stillwater  River  Watershed.  OH,  40795 
Marshland  Watershed  Project,  WA.  5586 
Middle  Deep  Red  Run  Creek  Watershed,  OK. 

3001.  48211 
Palmers  Crossing  and  Irene  Chapel.  MS.  30840 
Sl  Tai.-imany  Parish.  LA;  Fritchie  Marsh 

Hydrologic  Restoration  Project.  65409 
Sweet  LakeAVillow  Lake  Project.  LA.  27582 
Tri-Valley  Watershed.  UT.  52084 
Tulpehocken  Creek  Watershed.  PA,  36043 
Upcountry  Maui  Watershed.  HI.  30565 
Upper  Nanticoke  River  Watershed.  DE.  17780 
Upper  Stillwater  River  Watershed.  OH.  40796 
Waimea-Paauilo  Watershed.  HI.  68254 
West  Maricopa  Watershed.  AZ.  29708 
Whitewater  River  Watershed,  MN.  65410 
XCS-56  Plowed  Terrace  Demonstration  Project, 
LA,  61488 

Field  office  technical  guides;  changes: 
Alabama,  9413,  33826,  47197 
Arkansas,  37190 
Delaware,  48983 
Rorida,  24391,  33827,  4821 1 
Iowa,  42095 
Kendicky,  60469 
Louisiana,  25163 
Maryland,  43141 
Mississippi,  45791 
Nevada,  33827 
New  York,  42742,  48983 
North  Dakota.  66052 
Oklahoma,  38971,48984 
Tennessee,  45621 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Farmland  protection  program,  28836 
Soil  survey  division  research  program,  31063 

Meetings: 
Agricultural  Air  Quality  Task  Force,  5587, 
27582,  52682 


National  Commission  on  Small  Farms,  4223S 
Small  Farms  National  Commission,  37190, 

44440 

State  technical  guides;  availability,  etc.: 
Louisiana,  32752 
Oregon,  15155 
Watershed  projects;  reauthorization  of  funds: 
Dunloup  Creek  Watershed,  WV,  141 14.  19394, 
30565 
Wetland  functions,  hydrogeomorphic  approach  to 
assessing;  National  action  plan,  33607 

Navajo  and  Hopi  Indian  Relocation 
Office 

RULES 

Archaeological  resources  protection: 
Lands  developed  for  resettlement  purposes, 
35077 

NOTICES 

New  lands  grazing  permits;  application  period 
closing  date.  13402 

Navy  Department 

RULES 

Acquisition  regulations: 

Shipbuilding  capability  preservation  agreements, 
66826 

Naval  Records  Correction  Board: 

Naval  and  marine  records;  error  or  injustice 
remedy  applications  procedures.  8166 
Navigation.  COLREGS  compliance  exemptions: 

USS  Arleigh  Burke.  37719 

USSBataan.  11326 

USS  Cardinal.  23658 

USS  Carney.  26742 

USS  Coronado.  19673 

USS  Decatur.  47944 

USS  Dubuque.  18272 

USS  John  Paul  Jones.  19935 

USS  Juneau.  33358 

USS  Laboon.  26743 

USS  Mahan,  18274 

USS  Mount  Whimey,  11325' 

USS  Pearl  Harbor,  40449 
Privacy  Act;  implementation,  IS614,  61913 

NOTICES 

Aircraft  carrier  ex-MIDWAY  (CV-41);  availability 
for  donation;  deadline  for  submission,  26491, 
40509 
Base  realignment  and  closure: 
Surplus  Federal  property — 
Marine  Corps  Air  Station  Tustin,  CA,  68269 
Naval  Air  Sution,  Barbers  Pomt,  HI,  36782, 

44111 
Naval  Air  Sution,  Key  West,  FL,  41029 
Naval  Reserve  Center,  Perth  Amboy,  NJ, 

6227 
Naval  Shipyard,  Long  Beach,  CA,  441 10, 

44112 
Palos  Verdes  Navy  Housing,  Los  Angeles, 

CA,  36782 
San  Pedro  Navy  Housing,  Los  Angeles,  CA, 

36783 
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Eavironmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Camp  LcJcune.  NC.  36784 
Defense  Department  Housing  Facility, 

Novate.  CA,  5620 
F/A- 1 8  aircraft  and  operational  functioos 
realignment  from  Naval  Air  Sution 
Cecil  Field.  FL,  to  other  East  Coast 
installations.  8950.  51837 
Fleet  and  Industrial  Supply  Center.  CA, 

13602.46726 
Fort  Kamehameha.  Pearl  Harbor,  Oahu.  HI; 
wastewater  treatment  plant,  outfall 
replacement,  63136 
Hunters  Point  Naval  Shipyard.  CA;  public 

hearing.  62293 
Long  Beach  Naval  Station  and  Naval 

Shipyard.  CA.  38982,  66850 
Marine  Corps  Air  Station/Marine  Corps  Base. 

Camp  Pendleton.  CA.  4733 
Naval  Air  Station  Barbers  Point.  HI,  1 4405 
Naval  Air  Station  Cecil  Field,  FL,  25590. 

61305 
Naval  Air  Subon  Miramar.  CA;  E-2 

squadrons  realignment;  public  hearings, 
62292 
Naval  Air  Warfare  Center.  Aircraft  Division. 

NJ.  12622 
Naval  Air  Warfare  Center.  Warminster.  PA. 

1878 
Naval  Civil  Engineering  Laboratory.  Port 

Hueneme.  CA.  4741 
Naval  Construction  Battalion  Center 

Davisville.  RI.  40055 
Naval  Sea  Systems  Command;  relocation 
fiom  Arlington.  VA.  to  Washington 
Navy  Yard.  Washington.  DC.  64813 
Naval  Station  Puget  Sound  at  Sand  Point, 

Seattle.  WA.  66061 
Naval  Training  Center.  San  Diego.  CA, 

48261 
Naval  Weapons  Industrial  Reserve  Plant.  NY, 
15470 
Dry  storage  container  system  for  naval  spent 
nuclear  fuel  management.  1095,  23770 
Guam  and  Northern  Mariana  Islands;  proposed 

and  occurring  military  training.  6228 
Las  Pulgas  and  San  Mateo  Basins  of  Marine 
Corps  Base.  Camp  Pendleton,  CA; 
wastewater  treatment  and  disposal  systems 
upgrade.  19559 
Marine  Corps  Base.  Camp  Pendleton.  CA; 

wastewater  treatment  and  disposal  systems 
upgrade.  46723 
Naval  Air  Station  Lemore  et  al..  CA;  F/A-I8E/ 
F  aircraft  introduction  for  West  Coast, 
16563.  66065 
Naval  Air  Weapons  Sution.  China  Lake,  CA; 
comprehensive  land  use  management  plan, 
20160 
Naval  Base  Philadelphia.  PA.  36785 
Naval  Station.  Mayport.  FL;  Nimitz-class 
aircraft  carriers  homeponing.  44954 
Naval  Surface  Warfare  Center.  Acoustic 
Research  Detachment,  ID;  capital 
improvements,  19105 
Navy  submarine  solid  waste  disposal.  48823 
NIMITZ-class  nuclear- powered  aircraft  carriers 
homeport  facilities  development;  U.S. 
Pacific  Fleet.  1441.  2359 
Relocatable  over  the  horizon  radar  (ROTHR) 
system,  PR;  construction  and  operation, 
6960 
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Eavironmental  statements;  notice  of  intent: 
Base  realigimient  and  closure — 
Fleet  and  Industrial  Supply  Center,  Naval 
Fuel  Depot  Point  Molate,  CA,  48260 
Naval  Air  Station  South  Weymouth.  MA, 

18101 
Naval  Station  Brooklyn,  New  York,  NY, 

4744 
Naval  Undersea  Warfare  Center,  CT,  24438 
Bravo  20  bombing  range  (B-20),  Fallon,  NV, 

60888 
Ndval  Air  Warfare  Center  Weapons  Division, 

Point  Mugu.  CA.  40061 
Naval  Air  Weapons  Station,  CA;  comprehensive 

land  use  management  plan.  15471 
Pacific  Missile  Range  Facility.  Kauai.  HI; 
enhancement  of  capability  to  conduct 
missile  defense  testing  and  training 
activities,  28451 
Patuxent  River  Complex,  MD;  integrated 

management  plan,  15471 
Pinecastle  Target  Range,  Ocala  National  Forest, 
FL;  continued  use.  15470 
International  Convention  for  Prevention  of 

Pollution  from  Ships  (MARPOL)  Annex  V: 
Shipboard  solid  waste  disposal  from  surface 

ships.  6955 
Submarine  and  ship  solid  waste  management; 

draft  plan  availability,  48826 
Submarine  solid  waste  management;  public 
meeting,  6229 
Inventions,  Government-owned;  availability  for 
licensing.  4269.  7441.  10261.  26491,  28452, 
35161,  44956,  48262,  66066 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel, 

10261.46485.47797 
Historical  Advisory  Committee.  44956 
Marine  Corps  University.  Board  of  Visitors, 

26784 
Naval  Academy,  Board  of  Visitors,  3501,  8933, 

13370.  28685.  33398.  55398 
Naval  Postgraduate  School  Board  of  Advisors 

to  Superintendent,  291 18 
Naval  Research  Advisory  Committee,  24439, 

26491,  30573.  30845.  35162.  66852 
Naval  War  College,  Board  of  Advisors  to 

President,  58950 
Planning  and  Steering  Advisory  Committee, 
4521,  19993 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Cary  Medical  Corp.,  44957 
Childrens  Hospital  Los  Angeles,  43145 
Clever  Ideas  Co..  11851 
Concord  Circuits.  15880 
Edge  Technologies.  Inc..  60888 
M.E.  Harris  &  Co..  40509 
Prime  Capital  Group,  Inc.,  62019 
SDL,  Inc..  6492 
U.S.  Foam  Coq)..  19107 
Privacy  Act: 
Systems  of  recofds,  5963.  12806,  15666,  18590, 
19994,  25178,  25996,  34232.  34234, 
34236,  35162,  37896,  39225,  48633, 
53604,  62020,  64367.  66066 
Senior  Executive  Service: 
Performance  Review  Boards;  membership. 
44957 

Neighborhood  Reinvestment 
Corporation 

NOTICES 

Meetings;  Sunshine  Act,  1782,  16626,  48674, 
63565 


Northcasf  Dnirv  Compact 

i     oliinilNMlMl 

RULES 

Over-order  price  regulations: 
Compact  over-order  price  regulations — 
Class  I  fluid  milk  route  distributions  in 

Connecticut,  Maine.  Massachusetts.  New 
Hampshire,  Rhode  Island,  and  Vermont, 
2%26,  62810 
Proceedings  on  petitions  to  modify  or 

exempt.  35065.  36651 
Producer  referendum  results,  29646,  62827 

PROPOSED  RULES 

Over-order  price  regulations: 
Compact  over-order  price  regulations — 

Class  I  fluid  milk  route  distributions  in 

Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont, 
23032.  24849.  25140.  47156.  53769 

Fluid  milk  distributions  in  six  New  England 
Sutes  during  1998-1999  conuact  year, 
exemption,  65226 

Meeting,  44427 

NOTICES 

Meetings,  17219.  31851,  49032,  62364 
Price  regulation  procedure;  hearings  and  comment 
request,  12252 

Nuclear  Re!.'uiati>r\   rdnimissiori 

RULES 

Agreement  State  licensees;  recognition  of  areas 
under  exclusive  Federal  jurisdiction  within 
agreement  State.  1662 
Byproduct  material,  domestic  licensing: 

Radioactive  drugs  containing  one  microcurie  of 
carbon- 14  urea;  distiibution  to  persons  for 
"in  vivo"  diagnostic  use.  63634 
Byproduct  material,  medical  use: 

Dose-based  criteria  for  release  of  patients 
administered  radioactive  material,  4120 
Gassified  information;  access  and  protection, 

17683 
Conduct  of  employees;  CFR  part  removed,  16053 
Environmental  protection;  domestic  licensing  and 
related  regulatory  functions: 
Materials  licenses;  environmental  reporting 
requirements.  26730 
Fee  schedules  revision;  100%  fee  recovery  (1997 
FY).  29194 
Correction,  32682 
Miscellaneous  amendments.  59275 
Notices,  instructions,  and  reports  to  workers,  etc.: 
Notice  to  employees  (NRC  Form  3.  August 
1997);  posting  requirements.  48165 
Nuclear  power  reactors,  standard  design 

certifications;  and  combined  licenses;  early 
site  permits: 
Boiling  water  reactors — 
Standard  design  certification  approval,  25800, 

27293 
System  80-t-  design;  standard  design 
certification  approval.  27840 
Organization,  functions,  and  authority  delegations: 
Docketing  and  Service  Branch,  Office  of 
Secretary;  name,  address,  and  facsimile 
telephone  numbers  change.  27494 
Region  II  office  telephone  number  and  address 
change.  22879 
Plants  and  materials;  physical  protection: 
Nuclear  power  plant  security  requirements; 
internal  threat  requirements,  deletion, 
63640 
Practice  rules: 

Domestic  licensing  proceedings — 
Informal  small  entity  guidance,  26219 


UMI 
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Production  and  utilization  facilities;  domestic 
licensing: 
Electric  utility  industry;  restructuring  and 
economic  deregulation;  public  health  and 
safety  effects;  policy  statement,  4407 1 
Light-water  power  reactors;  criticality  accident 

requirements.  63825 
Nuclear  power  plants — 
IEEE  national  consensus  standard;  safety 
systems;  power,  instrumentation,  and 
control  portions;  incorporation  by 
reference,  53932,  66977 
Nuclear  power  reactors — 
Safety-related  structures,  systems,  and 
components;  definition,  47268 
Program  Fraud  Civil  Remedies  Act  of  1986; 
implementation: 
Technical  amendment,  40427 
Public  records: 

Duplication  fees,  3984 
Radiation  protection  standards: 

Dose-based  criteria  for  release  of  patients 

administered  radioactive  material,  4120 
NRC-licensed  facilities;  radiological  criteria  for 
decommissioning  (license  termination) — 
Lands  and  structures,  39058 
Radioactive  material  packaging  and  transportation: 
Fissile  material  shipments  quantity  limits,  5907 
Radiography  licenses  and  radiation  safety 
requirements  for  industrial  radiographic 
operations,  28948 
Reporting  and  recordkeeping  requirements; 

statutory  and  technical  amendments,  52184 
Correction,  56051 
Uranium  enrichment  facilities;  certification  and 
licensing,  6664 

1  KOPOSED  RULES 

Byproduct  material;  domestic  licensing: 

Radioactive  drugs  containing  one  microcurie  of 
carbon- 1 4  urea;  distribution  to  persons  for 
"in  vivo"  diagnostic  use,  32552 
Timepieces  containing  gaseous  tritium  light 
sources;  distribution,  49173 
Correction.  51817 
Byproduct  material;  medical  use: 
License  terms.  40975 
Regulatory  revision — ,  42219 

Issues  and  request  for  public  input.  42219 
Wortehops.  52513,  53249 
Working  group  establishment  to  revise 
regulations  and  related  documents; 
meeting,  42707 
Decommissioning  funding  by  non-profit  and  non- 
bond  issuing  licensees;  self-guarantee.  23394 
Environmental  protection;  domestic  licensing  and 
related  regulatory  functions: 
Materials  licenses;  environmental  reporting 
requirements.  26733 
Fee  schedules  revision;  100%  fee  recovery  (1997 
FY).  8885 
Correction.  10626 
Freedom  of  Information  Act;  implementation. 

46922 
License  termination,  radiological  criteria;  meeting 

between  EPA  and  NRC.  19^ 
Operator  licenses:  fir 

Initial  examination  requirements.  42426 
Plants  and  materials;  physical  protection: 
Nuclear  power  plant  security  requirements; 
internal  threat  requirements,  deletion,  7721 
Practice  rules: 
Domestic  licensing  proceedings — 
High-level  radioactive  waste  disposal  at 
geologic  repository,  60789 
Production  and  utilization  facilities;  domestic 
licensing: 
Light-water  power  reactors;  criticality  accident 
requirements,  63911 


Light  water  reactors;  plant  performance 

acceptability  for  severe  accidents;  safety 
regulaticms  scope  of  consideration; 
withdrawn,  53250 
Nuclear  power  plants — 
Components;  construction,  inservicc 

inspection,  and  inservice  testing;  industry 
codes  and  standards,  63892 
Decommissioning;  financial  assurance 

requirements,  47588 
IEEE  national  consensus  standard;  safety 
systems;  power  instrumentation,  and 
control  portions,  53975 
Nuclear  power  reactors — 
Emergency  preparedness  programs, 
safeguards  contingency  plans,  and 
security  programs;  frequency  of 
licensees'  independent  reviews  and 
audiu,  40978 
Permanent  shutdown;  financial  protection 

requirements,  58690 
Safety-related  structures,  systems,  and 
components;  definition.  47272 
Radiation  protection  standards: 

Licensed  radioactive  material;  unintended  or 
unauthorized  use;  reporting  requirements; 
withdrawn,  42948 
NRC-licensed  facilities;  radiological  criteria  for 
decommissioning  (license  termination) — 
Uranium  recovery  facilities,  39093 
Radioactive  material  packaging  and  transportation: 

Vitrified  high-level  waste,  25146 
Regulatory  agenda;  report  availability.  44914 
Rulemaking  petitions: 
Chromalloy  Tallahassee.  65039 
Crane,  Peter  G..  66038 
Semi-annual  agenda,  22720,  58470 
Uranium  enrichment  facilities;  certification  and 
licensing;  cross  reference,  6672 

NOTICES 

Abnormal  occurrence  reports: 
Annual  report  to  Congress  (19%  FY),  23802 
Policy  statement,  18820 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  771, 
1342,4552,  12253,  13403,  14165,  14706, 
18153,  22975,  27075,  28898,  30888, 
42844,  43556,  45451.  51914.  65106. 
65288.  65447 
Submission  for  OMB  review;  comment  request, 
2181,  4816,  5059,  10086,  10087,  16198, 
16199,  16626.  16874,  17649,  18368, 
24512,  27075.  28738,  31851,  31852, 
37078,  41097,  41098,  42607,  42845. 
44726.  47835.  48674.  49708.  60920, 
62787,  63730.  65448,  67098 
Agreement  State  radiation  control  programs: 
Massachusetts;  staff  assessment,  117.  1343, 
2395 
Antitrust  reviews;  final  standard  review  plan; 

availability,  64237 
Certificates  of  compliance: 
United  States  Enrichment  Corp. — 
Paducah  Gaseous  Diffiision  Plant,  KY,  6279, 
27282,  29783,  32124,  33955,  39880, 
41101,  48320,  49709,  49710,  63968, 
65821,65823 
Portsmouth  Gaseous  Diffusion  Plant,  OH, 
6278,  14477,  41 100,  48318,  58756. 
62364.  64237 
Committees;  establishment,  renewal,  termination, 
etc.: 
Medical  Uses  of  Isotopes  Advisory  Committee, 

13905 
Nuclear  Byproduct  Material  Risk  Review 
Group.  38589 


Enforcement  actions;  policy  and  procedure: 
Comment  request,  5494 
Enforcement  conference  procedures;  policy 

statement.  52577 
Policy  statement,  13906 
Radiographic  operations;  radiography  and 

radiation  safety  requirements,  28974,  33447 
Environmental  standard  review  plan  update; 

comment  request,  51915 
Environmental  statements;  availability,  etc.: 
Arizona  Public  Service  Co.,  3925,  12255, 

14169,  28739 
Babcock  &  Wilcox,  Nuclear  Environmental 

Services,  Inc.,  35844 
Babcock  &  Wilcox  Shallow  Land  Disposal 

Area,  PA.  46780,  49999 
Bear  Creek  Uranium  Co..  34718 
Boston  Edison  Co..  65716 
Carolina  Power  &  Light  Co..  50409.  51705 
Cleveland  Electric  Illuminating  Co.,  et  al., 

24981,28523,54657 
Commonwealth  Edison  Co.,  13403,  59008 
Consumers  Energy  Co.,  55433,  67667 
Consumers  Power  Co.,  22975.  29378,  34720, 

37630 
Crow  Butte  Resources.  Inc.,  30355 
Dow  Chemical  Co..  37081 
Duke  Power  Co..  28906.  40122,  41 101.  43757. 

44495 
Duke  Power  Co.  et  al..  17221.  40553.  41 102 
Duquesne  Light  Co.  et  al.,  27791,  34320,  5041 1 
Energy  Fuels  Nuclear,  Inc..  10091 
Entergy  Gulf  States.  Inc..  et  al.,  61835 
Entergy  Operations,  Inc..  1 1482,  19632,  29749 
Entergy  Operations,  Inc.,  et  al.,  19144.  55837 
Fansteel,  Inc.,  65717 
Florida  Power  &  Light  Co.,  43363 
Florida  Power  Corp.,  24982,  28907.  56207. 

59752 
General  Electric  Co..  25975 
GPU  Nuclear  Corp..  36084.  37082 
GPU  Nuclear  Corp.  et  al..  24983.  66399 
Hydro  Resources.  Inc.,  13725,  61556 
lES  Utilities  Inc.  et  al.,  24515 
Illinois  Power  Co..  19633.  40123 
Indiana  Michigan  Power  Co..  6565.  59753  . 
Long  Island  Lightmg  Co..  66400 
Maine  Yankee  Atomic  Power  Co..  37318. 

62788 
New  York  State  Power  Authority.  15546 
North  Atlantic  Energy  Service  Corp.  et  al., 

39285 
North  Carolina  State  University.  23280 
Northeast  Nuclear  Energy  Co.,  63736 
Northern  States  Power  Co..  13726,  31852. 

47520 
Nuclear  Metals,  Inc.,  10093 
Pacific  Gas  &  Electric  Co.,  59907 
PECO  Energy  Co.  et  al.,  64601 
Pennsylvania  Power  &  Light  Co.,  17886.  24669, 

24980 
Plateau  Resources  Ltd.,  22977 
Portland  General  Electric  Co..  10094 
Portland  General  Electric  Co.  el  al.,  31465 
Power  Authonty  of  Stale  of  New  York,  3538, 

14705,  18659 
ProTechnics  International,  Inc..  44154 
Public  Service  Co.  of  Colorado.  15737 
Public  Service  Electric  &  Gas  Co.  et  al.,  25675, 

40551,64602,64603 
Quivira  Mining  Co.,  23282 
RMI  Titanium  Co.,  47068 
Rochester  Gas  &  Electric  Corp..  38590,  40554 
Seabrook  Sution,  NH,  3316,  3317 
Shieldalloy  Metallurgical  Corp..  49538 
South  Carolina  Electric  &  Gas  Co.,  47521 
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Southern  Nuclear  Operating  Co..  Inc.,  49539 
Tennessee  Valley  Aulhorily.  18371,  32665, 

47835.  50630 
Toledo  Edison  Co.  et  al.,  26330.  30627.  59908 
University  of — 
Illinois  at  Urbana-Champaign.  2400,  38129, 

38130 
Uuh.  11935,  11936 
Vermont  Yankee  Nuclear  Power  Corp.,  1 2255, 

30356,  30357 
Virginia  Electric  &  Power  Co.,  16202,  23504, 

44495.  49540 
Western  Nuclear.  Inc.,  55838 
Westinghouse  Electric  Corp.,  51493 
Wisconsin  Electric  Power  Co.,  36852,  42145, 
43364,  45882,  45883,  46381 
Export  and  impon  license  applications  for  nuclear 
facilities  or  materials: 
ALARON  Corp..  25677 
Cambridge  Isotope  Labs,  42608 
Chem-Nuclear  Systems.  59008 
Diversified  Scientific  Services,  47226 
Transnuclear.  Inc.,  63205 
Fuel  cycle  and  matenals  operation;  enforcement 

actions;  policy  and  procedure,  6677 
Gaseous  diffusion  plants;  "backfitting" 

requirements;  suff  implementation  criteria; 
availability  and  inquiry,  14456 
Generic  letters: 

Control  rod  insenion  problems;  bulletin 
supplement  issuance;  comment  request, 
27629 
Emergency  cooling  systems;  susceptibility  to 
reactor  coolant  draindown  events  while 
shutdown,  7075 
Emergency  core  cooling  and  containment  spray 

systems;  degradation  potential,  26331 
Equipment  operability  and  containment  integrity 
assurance  during  design-basis  accident 
conditions,  61835 
Information  to  licensees  regarding  inspection 

manual  section,  53662 
Monthly  operating  report;  revised  contents, 

28068 
Net  positive  suction  head  for  emergency  core 
cooling  and  containment  heat  removal 
pumps,  7806 
Adequacy  confirmation  information 
submission,  53353 
Pressurized  water  reactor,  control  rod  drive 
mechanism  nozzle  and  other  vessel  closure 
head  penetrations,  17887 
Steam  generator  internals  at  foreign  pressurized- 

water  reactor  facilities;  degradation,  5656 
Sleam  generator  tube  inspection  techniques, 

67099 
Ultrasonic  testing  examinations  in  inservice 
inspection  programs;  effectiveness,  3064 
Integrated  materials  performance  evaluation 
program;  implemenution  for  evaluation  of 
agreement  State  radiation  control  programs, 
etc.,  53839 
Lobbying  activities;  registration  with  Congress  and 

filing  of  semiannual  reports,  7479 
Massachusetts;  discontinuance  of  NRC  regulatory 

authority  within  commonwealth,  16628 
Materials  licensees;  license  terms  extended  from 

five-year  to  ten-year  period,  5656 
Meetings: 
American  Society  for  Quality  Control  and  NRC; 

quality  assurance  principles,  29163 
Commercial  nuclear  reactors  operation; 

integrated  review  of  assessment  processes, 
55434 
Fabrication  of  mixed  oxide  fuel;  industry 
presentations,  10296 
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Industrial  radiography  associated  equipment; 

workshop.  54658 
License  termination  under  restricted  conditions; 
radiological  criteria;  public  workshop, 
49264,51168 
Medical  Uses  of  Isotopes  Advisory  Committee, 

14170,  47070 
Mixed  oxide  (MOX)  fuel  use  in  nuclear 
reactors;  industry  presentation,  4084 
Nuclear  Regulatory  Research  Office;  core 

research  capabilities,  12256 
Nuclear  Safety  Research  Review  Committee, 

2695,  13726,  14171 
Nuclear  Waste  Advisory  Committee,  7280, 
10095,  15739,  24670.  31181,  43559, 
46382,  52578,  59909,  63969 
Radiological  criteria  for  license  termination; 
dose  modeling  methods  for  compliance 
demonstration;  public  workshop,  51706 
Reactor  Safeguards  Advisory  Committee,  771, 
2401,  2695,  3539,  4340,  54%,  6566,  7077, 
7479,  7810,  10882,  11231,  13175,  13404, 
16203,  19147,  19148,  25677,  25678, 
25979,  27632,  28523,  29163,  31 182, 
33936,  33937,  34089,  36319,  38330, 
42269,  43019,  43758,  46782,  48321, 
48680,  49033,  49541,  51493.  53354, 
53662,  53663,  54130,  55435,  59010, 
62078,  62647,  63205,  63206,  65824,  67416 
Regulatory  oversight  of  DOE  facilities,  63567 
Risk-informed  regulation  for  power  reactors; 
regulatory  guides,  etc.;  public  workshop, 
37942 
Safety  regulations  information  conference,  3065 
Tritium  production  in  commercial  light-water 
reactors;  DOE  proposal;  public  meeting, 
3925 
Water  reactor  safety  information,  44497 
Meetings;  Sunshine  Act.  121.  1138.  1930.  3318, 
4084,  5258,  6280,  7479,  8461,  9818,  1 1231, 
12861,  14171,  15546,  16875,  18374,  1%34, 
23284,  24984,  25214,  26340,  27633,  28908. 
30628,  31638,  32831,  34090,  35535,  35846, 
36853,  37943,  39286,  40555,  42270,  43191, 
44156,  45282,  46383,  47522,  48322.  48681, 
50000,  51 168,  52165,  52364,  53663,  54658, 
55840,  59379,  60737,  61557,  61836,  62788, 
63737,  648%,  65824,  67099 
Memorandums  of  understanding: 
Energy  Department — 

Agency  cooperation  on  significant  projects 

and  activities,  1 1936 
Gaseous  difhision  plants;  cooperation,  59910 
Hanford  tank  waste  remediation  system 
privatization  activities;  cooperation  and 
suppon  for  demonstration  phase  (Phase 
I),  12861 
Food  and  Dnig  Administration;  medical  devices 
and  radiopharmaceuticals  containing 
radioactive  materials;  regulatory  programs, 
15740 
NRC  emergency  response  data  system 
utilization — 
Vermont.  6281 
Mixed  radioactive  and  hazardous  waste: 
Cesium- 1 37  contaminated  emission  control  dust 
and  other  incident-related  material 
dispostion;  staff  technical  position.  13176 
Multi-Agency  Radiation  Survey  and  Site 

Investigation  Manual;  availability.  736 
Nuclear  industry  employees;  safety-conscious 
work  environment,  standardized  approach. 
8785 
Nuclear  waste  and  spent  fuel  shipments: 
Governors'  designees  receiving  advance 
notification;  list.  35237 


Operating  licenses,  amendments;  no  significant 
hazards  considerations;  biweekly  notices.  121, 
2185.  4341,  6566,  8790,  1 1483,  14457. 
17223.  19825.  24984,  27792,  29163,  30358, 
30629,  331 17,  35846,  38130,  39557,  40843, 
43365,  45452,  476%,  50000,  52578,  54866. 
59912,  601 1 1,  61836.  63970,  66133,  68303 
Organization,  functions,  and  authority  delegations: 
Local  public  document  room  relocation  and 
establishment — 
Commonwealth  Edison  Co.;  Zion  Nuclear 
Power  Station;  partial  closure,  41453 
Dairyland  Power  Cooperative;  LaCrosse 
Boiling  Water  Reactor,  WI;  closure, 
34321 
Ft.  St.  Vrain  Nuclear  Generating  Station,  CO; 

closure,  64897 
Georgia  Institute  of  Technology  Research 
Reactor,  Decatur  Library,  GA;  closure, 
35858 
Houston  Lighting  &  Power  Co.;  South  Texas 

Project,  12256 
LaCrosse  Boiling  Water  Reactor,  WI,  14476, 

34321 
Northern  States  Power  Co.;  Prairie  Island 
Offsite  Independent  Spent  Fuel  Storage 
Installation;  closure,  55840 
Private  Fuel  Storage  LLC;  Skull  Valley 

Goshute  Indian  Reservation,  UT,  36320. 
64239 
San  Onofre  Nuclear  Station,  CA;  reopening, 

3065 
Union  Electric  Co.;  Callaway  Plant  Unit  I, 
Callaway  County  Public  Library,  MO; 
relocation,  44156 
Washington  Power  Supply  System;  Nuclear 
Units  3  and  5  site  in  Satsop,  WA;  new 
location  selection,  34090 
Washington  Public  Supply  System;  Nuclear 
Units  3  and  5  site  in  Montesano,  WA; 
closure,  43760 
Wharton  County  Junior  College,  TX,  2695 
Petitions;  Director's  decisions: 

Advanced  Medical  Systems,  Inc.,  33682 

American  Electric  Power  Co.,  66151 

Bassilakis,  Rosemary,  18157 

Connecticut  Yankee  Atomic  Power  Co.,  47523 

Consumers  Power  Co.,  4360 

Consumers  Power  Co.  et  al.,  10882,  19820, 

34091 
Envirocare  of  Utah,  Inc.,  7281 
Florida  Power  &  Light  Co.,  33687,  481 16 
Georgia  Institute  of  Technology.  36582 
Georgia  Power  Co.  et  al.,  13908 
GPU  Nuclear  Corp.,  29163,  33688 
Gunter,  Paul,  et  al.,  17252 
Maine  Yankee  Atomic  Power  Co.,  42146 
National  Institutes  of  Health,  50018,  53031 
Northeast  Nuclear  Energy  Co.,  424 
Northeast  Utilities,  7281,  24671,  49034,  55841 
Northern  Sutes  Power  Co.,  36085,  47227, 

51916,53031 
Rocmer,  Eleanor,  Esq.,  et  al.,  1783 
Shieldalloy  Metallurgical  Corp.,  23284,  28740 
Shieldalloy  Metallurgical  Corp.  et  al.,  17650 
Southern  California  Edison  Co.  et  al.,  36085, 

50632,51169 
Toledo  Coalition  for  Safe  Energy,  7077 
U.S.  Enrichment  Corp.,  15943 
Vermont  Yankee  Nuclear  Power  Corp.,  8462, 

53840 
Westinghouse  Electric  Corp.,  14707 
Privacy  Act: 

Systems  of  records,  15207,  47525,  58758 
Regulatory  agreements: 

Agreement  State  programs;  policy  statements. 
46517 
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Regulatory  guides;  issuance,  availability,  and 
withdrawal,  1138.  7811,  13727,  14477, 
15547,  16204,  16629,  19635,  25979,  28524, 
32666,  47232,  48322,  52166,  52599,  53032, 
53663.  55659.  59380.  63738.  64408 
Reporting  and  recordkeeping  requirements,  66702 
Reports  and  guidance  documents;  availability,  etc.: 
Boiling  water  reactors;  standard  design 

certification,  373 1 9 
Categorizing  and  transporting  low  specific 

activity  materials  and  surface  contaminated 

objects,  35858 
Changes,  tests,  or  experiments;  regulatory 

guidance.  24997 
Chemical  process  safety  at  fuel  cycle  facilities, 

46525 
Fixed  gauge  licenses;  program-specific 

guidance,  67100 
Individual  plant  examination  database;  user's 

guide.  24516 
Individual  plant  examination  program;  reactor 

safety  and  plant  performance  perspectives, 

4365 
In  situ  uranium  extraction  license  applications; 

standard  review  plan;  comment  request. 

54885 
License  applications  to  distribute  byproduct 

material  to  persons  exempt  from  NRC 

license  requirements,  standard  review  plan, 

16630 
Materials  licenses;  sealed  source  and  device 

evaluation  and  registration  applications, 

60111 
Materials  licenses  and  portable  gauge  licenses, 

35240 
Materials  licenses,  consohdated  guidance; 

industrial  radiography  licenses,  program- 
specific  guidance.  48904 
Mixed  radioactive  and  hazardous  waste;  testing 

requirements,  62079 
Nuclear  power  plants;  safety  analysis  reports; 

standard  review  plan,  41 103 
Operator  licensing  program;  nuclear  power 

reactors,  6017 
Performance  assessment  methodology  for  low- 
level  radioactive  waste  disposal  facilities; 

branch  technical  position.  29164 
Power  reactors;  operating  licensing  examination 

standards.  8462 
Probabilistic  risk  assessment  methods;  use  in 

nuclear  regulatory  activities;  comment 

request.  34321 
Radioactive  material  safety  programs 

management  at  medical  facilities.  62648 
Reactor  safety  and  plant  performance;  individual 

plant  examination  program;  comment 

request  and  workshop,  1 3 1 98 
Regulatory  Analysis  Techical  Evaluation 

Handbook;  availability,  6018 
Self-shielded  irradiator  licenses;  program- 
specific  guidance,  67100 
System  80-k  design.  37319 
Transportation  packages  for  radioactive 

material;  standard  review  plan.  65825 
Tritium-producing  burnable  absorber  rod  lead 

test  assemblies;  safety  evaluationy,  3 1 853 
Safety  analysis  and  evaluation  reports;  availability, 
etc. 
Hydro  Resources,  Inc.,  67416 
Sealed  source  and  device  evaluation  and  approval 
authority  relinquishment  by  New  Mexico  and 
reassumption  by  NRC,  66702 
Senior  Executive  Service: 
Executive  Resources  Board;  membership, 

25214.  68323 
Performance  Review  Boards;  membership, 

24516.44727.48120 


Site  decommissioning  management  plan;  sites: 
Removals  from  list — 
Cimarron  Corp.  site.  OK,  48681 
Connecticut  Yankee  Atomic  Power  Co.; 

Haddam  Neck  Plant.  CT,  46783,  53845 
Consumers  Energy  Co.;  meeting,  55435 
Texas  Instruments,  Inc.,  site.  MA,  17888 
Strategic  assessment  and  rebaselining  initiative: 
Phase  il  stakeholder  interaction  report 
availability.  2696 
Technical  Specifications  Plus  Electronic  Bulletin 

Board  System;  termination.  52165 
United  States  Enrichment  Corp.  gaseous  diffusion 
plants;  regulatory  jurisdiction  u^nsferred  from 
DOE  to  NRC;  certification  process.  1 1938 
Worid  Wide  Web  site;  agency  information.  49264 
Applications,  hearings,  determinations,  etc.: 
21st  Century  Technologies,  Inc.,  19816,  34718 
Agarwal.  Shashi  K..  M.D..  2181 
Air  Force  Department,  51491 
Apgee  Corp.,  35839 
Arizona  Public  Service  Co.,  18153 
Arizona  Public  Service  Co.  et  al.,  6564 
Army  Department — 
Aberdeen  Proving  Ground.  MD;  Edgewood 
Research.  Development,  and  Engineering 
Center,  decommissioning.  44152 
Lake  City  Army  Ammunition  Plant, 

Independence,  MO,  40387 
U.S.  Army  Armament  and  Chemical 

Acquisition  and  Logistics  Activity,  Rock 
Island,  IL.  15940 
Watcrtown  Arsenal.  MA.  19824 
Atlantic  City  Electric  Co.,  67413 
Atlantic  City  Electric  Co.  et  al.,  67414.  67415 
Adantic  Richfield  Co..  51914 
AUasCorp.,  3313.  7279 
Babcock  and  Wilcox  Apollo  Site,  PA,  19140 
Baltimore  Gas  &  Electric  Co.,  4816,  8780, 

13171,40388 
Baltimore  Gas  Electric  Co.,  67667 
Bandy,  Finis  Scott,  63731 
Bamen  Industrial  X-Ray,  Inc..  30346,  38589. 

49709 
Bamhart,  Jeffrey  Lee,  35236 
Baudino,  Daniel  R..  30348 
Bear  Creek  Uranium  Co.,  65106 
Ben-Haim,  Aharon,  Ph.  D.,  43357,  46381, 

47224.  49260 
Blacklock,  Susan  A.,  43359 
Boston  Edison  Co.,  1 1480.  27076,  65448 
Bynum.  Joseph  R.,  3923 
Cabot  Performance  Materials,  666% 
Calabrese,  Frank  J.,  Jr..  15542.  18155 
Capital  Engineering  Services,  Inc.,  28519 
Carolina  Power  &  Light  Co.,  3719,  5490. 
15542,  19818,  23498,  43187,  48897, 
52362,  58755 
Chemetron  Corp.,  Inc.,  6014,  42145 
Chem-Nuclear  Systems,  Inc.,  12254 
Cleveland  Electric  Illuminating  Co.  et  al., 
18369,  18658,  34316.  34317.48113. 
48674,  54655 
Commonwealth  Edison  Co.,  4553.  6016.  7804. 
8998.  10088,  17219,  17220,  19141,  19143, 
27790,  31633,  37079,  39282,  48899, 
66394,  66697,  66699,  67922 
Commonwealth  Edison  Co.  et  al..  23499 
Conam  Inspection,  Inc..  60923,  66396.  67416 
Connecticut  Yankee  Atomic  Power  Co.,  13899, 

16627 
Consolidated  Edison  Co.  of  New  York,  Inc., 

9816,  26823,  37627.  52159,  65449 
Consumers  Energy  Co.,  46779,  53029,  60285 
Consumers  Power  Co.,  1001,  27790 
Detroit  Edison  Co.,  1 573 1 ,  48 1 1 3 


Duke  Energy  Corp..  54859.  55835,  64405 
Duke  Power  Co.,  24512,  32831.  37940.  41980. 

42608 
Duke  Power  Co.  «  al..  1 1931.  13213.  18369. 

37628.41981 
Duquesne  Light  Co.,  30625 
Duquesne  Light  Co.  et  al.,  14166,  36579 
Elamir,  Magdy,  M.D..  43360.  49536.  54656. 

56207 
Energy  Department.  1782,  10596 
Energy  Fuels  Nuclear,  Inc..  10090,  24514 
Entergy  Gulf  States,  Inc..  55432 
Entergy  Gulf  States.  Inc..  et  al..  64406 
Entergy  Operations.  Inc..  4818,  7280.  12858. 

19624,  19626,  19628,  33934,  48677. 

53660,  63732 
Entergy  Operations.  Inc..  et  al.,  60109 
Envirocare  of  Utah.  Inc.,  35841 
Fanstccl.  Inc..  39878,  60534 
Florida  Power  &  Light  Co.,  1476 
Florida  Power  &  Light  Co.  et  al..  44494 
Florida  Power  Corp.,  9214.  26576,  37316. 

43189,  51 165,  59750,  60731,  60733, 

60735.60921.63203 
Frontier  Production  Logging,  Inc.,  61553 
General  Atomics.  65288 
GE  Nuclear  Energy.  44152 
Georgia  Power  Co.  et  al..  13900,  13901 
GPU  Nuclear  Corp.,  26572.  37317,  39032 
Homestake  Mining  Co..  3314,  27076 
Houston  Lighting  &  Power  Co.  et  al..  19358. 

43556,  45278 
lES  Utilities  Inc.  et  al.,  8783,  39283,  46779 
Illinois  Power  Co..  17220.  34318 
Illinois  Power  Co.  et  al.,  4337,  5495,  1 1933, 

13902 
Indiana  Michigan  Power  Co..  54861.  54863. 

59386 
International  Uranium  (USA)  Corp.,  53838 
Johns,  David  F..  P.E..  28521 
Kumar,  Krishna.  9216 
Long  Island  Lightmg  Co.,  60286 
Maine  Yankee  Atomic  Power  Co.,  49261. 

53661 
Mallinckrodt  Medical.  Inc..  48903 
McNeil,  Danyl  D.,  15205 
Mulkey,  James  L..  9218 
National  Institutes  of  Health,  28899 
NDC  Systems.  3314 
Nebraska  Public  Power  District.  34718 
Nelson.  James  C,  5059 
Nelson,  Robert  J.,  45688 
Nevin,  Steven  F..  43361 
New  York  State  Electric  &  Gas  Corp.,  64407 
Niagara  Mohawk  Power  Corp.,  30625 
North  Atlantic  Energy  Service  Corp.  et  al.. 

5492,  5494.  40549 
North  Carolina  State  University,  24976 
Northeast  Nuclear  Energy  Co.,  9000,  13903, 

58756,  64407,  64895 
Northeast  Nuclear  Energy  Co.  et  al.,  15544 
Northeast  Utilities.  9001,  26825 
Noriheast  Utilities  et  al.,  4819 
Nofthem  States  Power  Co.,  4338,  5857.  17882. 

34086,  37630,  48317,  49261 
Nuclear  Fuel  Services,  Inc.,  20039 
Owen.  Cecil  Ray.  1135 
Pacific  Gas  &  Electric  Co..  38329.  39034, 

48677.61555 
Pathfinder  Mines  Corp.,  52160,  63204 
PECOEnergy  Co.,  34318 
PECO  Energy  Co.  et  al.,  2694,  26329 
Pennsylvania  Power  &  Light  Co..  10090,  12859. 

14167,  17885,  18824,  23278,  26330, 

26825,  36580 
Philadelphia  Electric  Co..  36581 
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Ponland  General  Electric  Co.,  2399,  5860, 

11934.32664 
Power  Authority  of  State  of  New  York,  2182, 

5255.  13173,  15942.  33445 
Private  Fuel  Storage,  LLC,  41099.  49263, 

52364 
Public  Service  Co.  of  Colorado,  5655,  10881, 

25975,43018 
Public  Service  Electric  &  Gas  Co.,  5861,  16199 
26574,  26826,  29158.  34488,  52161. 
52162,  66397 
Public  Service  Electric  &  Gas  Co.  et  al.,  26573, 

31635,  38128,  42609.  64600 
Quivira  Mining  Co..  32386 
Rio  Algom  Mining  Corp.,  13724 
Rochester  Gas  &  Electric  Corp.,  23502,  40389. 

42266 
Sadovsky.  Roy,  D.V.M..  25673,  25674 
San  Diego  Gas  &  Electric  Co.,  47067 
Sequoyah  Fuels  Corp.,  1 137 
Shieldalloy  Metallurgical  Corp.,  35531 
South  Carolina  Electric  &  Gas  Co.,  48679 
Southern  Califoniia  Edison  Co.,  3536,  7477, 

9001,23811 
Southern  California  Edison  Co.  et  al.,  35532 
Southern  Nuclear  Operating  Co.,  Inc.,  10294. 

16201,  18658 
Southern  Nuclear  Operating  Co.,  Inc.,  et  al., 

7806,  27791.  47695.  49998.  65450 
Stephens,  Derek  F..  23279 
Tennessee  Valley  Authority.  1 138,  6276.  14452, 
15733,  30349,  34088,  35843,  39557, 
52164,  63565 
Tetrick.  Ralph  L..  24515 
Texas  A&M  University,  51492 
Toledo  Edison  Co.  et  al..  8783,  18156,  19631, 

34319,38329,61151 
VS.  Enrichment  Corp.,  16627,  19631,  24979, 

25017 
Umetco  Minerals  Corp.,  53839,  65107 
Union  Electric  Co.,  54865,  54866 
University  of — 
Cincinnati,  5256 
Illinois  at  Urbana-Champaign,  29160,  39555. 

39556 
Massachusetts,  42267 
Missouri-Columbia,  39285 
Utah,  13903.  19304 
US  Ecology.  Inc..  24977 
Vermont  Yankee  Nuclear  Power  Corp.,  15545, 

32386,44153,44154 
Virginia  Electric  &  Power  Co.,  5863,  26828. 

45452,51167 
Washington  Public  Power  Supply  System,  8045, 

9220,  11230.  29160,  38330,  45280 
Western  Colorado  Testing,  Inc.,  59906 
Westinghouse  Electric  Corp.,  40390,  50628, 

54656 
Wilson.  Lonnie  Randall.  36318 
Wisconsin  Electric  Power  Co..  5061,  5256, 

30888,31636,53352 
Wisconsin  Public  Service  Co.  et  al.,  24977, 

26829 
Wolf  Creek  Nuclear  Operating  Corp.,  1478. 

14169.  35533.  49261 
Yankee  Atomic  Electric  Co..  43559 

Nuclear  Waste  Technical  Review 
Board 


NOTICES 

Meetings.  26341,  48121, 


67417 


53667,60112,62365. 


Occupational  Safety  and  Health 
Administration 

RULES 

Construction  safety  and  health  standards: 
Steel  Erection  Negotiated  Rulemaking  Advisory 
Committee — 
Meetings.  37134 
Inspections,  citations,  and  proposed  penalties: 

Abatement  verification.  1 5324 
Occupational  injury  and  illness;  recording  and 
reporting: 
Establishment-specific  data  collection  by  mail. 

6434 
Reporting  and  recordkeeping  requirements. 
44552 
Safety  and  health  standards: 

1.3-Buladiene  (BD);  occupational  exposure; 
reporting  and  recordkeeping  requirements, 
29668 
Air  contaminants;  correction.  42018 
Safety  and  health  standards,  etc.: 
Cargo  handling  and  related  activities  conducted 
aboard  vessels  and  at  marine  terminals, 
40142 
Electrical  power  generation;  transmission  and 
distribution;  electrical  protective 
equipment,  65203 
Methylene  chloride;  occupational  exposure, 
1494 
Partial  stay,  66275 
Reporting  and  recordkeeping  requirements, 

42666,43581 
Start-up  date  extension,  48175,  54382 
Shipyard  employment  safety  and  health  standards: 
Personal  protective  equipment;  effective  date 
and  reporting  and  recordkeeping 
requirements,  33547  '^ 

State  plans;  development,  enforcement,  etc.: 
New  Mexico,  49910 
Oregon,  49908 
State  plans;  standards  approval,  etc.: 
Alaska  et  al..  2558 

PROPOSED  RULES 

Alternative  dispute  resolution;  expanded  use  by 

agency  programs,  6690 
Safety  and  health  standards: 
Contirol  of  hazardous  energy  sources  (lockout/ 

tagout);  review  meeting,  29089,  41002 
Ethylene  oxide  standard  review;  meeting, 

28649,  41002 
Exit  routes  (means  of  egress);  public  hearing, 

9402 
Tuberculosis;  occupational  exposure,  54160, 
65388 
Safety  and  health  standards,  etc.: 
Longshoring  and  marine  terminals; 

piggybacking  of  two  containers  using  twist 
locks,  52671 
Shipyard  employment  safety  and  health  standards: 
Fire  Protection  for  Shipyard  Employment 
Negotiated  Rulemaking  Advisory 
Committee — 
Meetings,  12133,34417 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  4081, 
9211,  10592.  11928,  18368,  19621,23277. 
31848,  33909,  35233,  35234,  35838, 
3631 1,  36312,  36313,  36576,  36849, 
36850,  37621,  37622,  37623,  37624, 
37625.  37626.  37934.  37935.  37936. 
37937.  37938,  38124,  38125,  38126, 
38127,  38586,  38587,  39282,  52153, 
60284.  62355,  66132,  67665 


Committees;  establishment,  renewal,  termination, 
etc.: 
Construction  Safety  and  Health  Advisory 

Committee.  34313.  42265 
Metalworking  Fluids  Standards  Advisory 
Committee.  39551 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Residential  construction  industry  standards; 

training  seminars.  29373 
Susan  Harwood  U^ining  program,  18799 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee.  8460.  31463 
Fire  Protection  for  Shipyard  Employment 
Negotiated  Rulemaking  Advisory 
Committee,  47519 
Maritime  Advisory  Committee  for  Occupational 
Safety  and  Health,  3718,  29376,  33682, 
44149,  67666 
Metalworking  Fluids  Standards  Advisory 

Committee,  43016,  61552 
Occupational  Safety  and  Health  National 

Advisory  Committee,  13396,  25668,  36577, 
48317,61553 
Memorandum  of  understanding: 
Energy  Department;  Savaimah  River  Site,  SC; 
Three  Rivers  Solid  Waste  Authority; 
addendum,  42535 
Nationally  recognized  testing  laboratories,  etc.: 
Applied  Research  Laboratories.  Inc.,  42827, 

62356 
Communication  Certification  Laboratory,  63561 
Deuvit  Testing  Laboratory.  Inc..  62358 
Entela,  Inc.,  8041.  28066 
Intenek  Testing  Services  NA,  Inc.,  42829, 

63562 
TUV  Rheinland  of  North  America,  Inc.,  65446 
Underwriters  Laboratories  Inc..  62359 
Reporting  and  recordkeeping  requirements,  19815, 

43355.  59002.  63563,  63%8 
State  plans;  standards  approval,  etc.: 
California.  31159 
Maryland.  16873 
Minnesota,  3532 
New  Mexico,  39551,  54471 
Pueno  Rico,  25668 

Washington.  331 1.  3534,  42142,  67096 
Variance  applications,  etc.: 
Dixie  Divers.  Inc.,  58995 

Occi:p.itin(i,.il  vafftv   and  Health 

RULES 

Equal  Access  to  Justice  Act;  implementation. 

59568 
Practice  and  procedure: 
E-Z  Trial  pilot  program  implementation  and 
simplified  proceedings  for  adjudicative 
process;  CFR  correction,  14821,  40933, 
58650 
Correction,  6101 1 
Miscellaneous  amendments,  35961 

PROPOSED  RULES 

Equal  Access  to  Justice  Act;  implementation. 

42957 
Practice  and  procedure: 

E-Z  Trial  pilot  program  implementation  and 
simplified  proceedings  for  adjudicative 
process;  rules  revision,  34031 
Miscellaneous  amendments,  12134 
NOTICES 

Goals  and  objectives  developed  under  Government 
Performance  and  Results  Act  of  1993; 
comment  request,  46384 
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Office  of  Fede  ral  Housing  Enterprise 
Ovtrsighl 

See  Federal  Housing  Enterprise  Oversight  Office 

((tTiit   C'!   ManagfiiuiU  .jiiO  hudget 

See  Management  and  Budget  Office 

Ufficv  (>r  tht:  >pctiai  Counsel 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request, 
•52851 

( ttTiit  of  f'nitcd  State*;  Trade 
R<'prt-stntativt 

See  Trade  Representative,  Office  of  United  States 

OutKo  I'f  }*rt  vcntKHi  Council 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
President's  Crime  Prevention  Council;  youth 
drug  and  alcohol  use  prevention  program, 
2886 

OversjHN  Privatt   Investment 
(V>rporatit)(i 

NOTICES 

Agency  mformation  collection  activities: 
Proposed  collection;  comment  request,  3915, 

36843,  42262,  46372 
Submission  for  0MB  review;  comment  request, 
15727,  15917.  30338,  33437.  48109. 
53338,  62347 
Environmental  Handbook;  current  environmental 
pohcies  and  procedures;  publication  and 
electronic  access.  5645 
Hearings,  63383 

Meetings;  Sunshine  Act.  8989.  10878.  288%. 
46511.63384 

Pacific  Northwest  Llectnc  Puwtr  and 
Conservation  Planning  Council 

NOTICES 

Power  plan  amendments: 

Northwest  conservation  and  electronic  power 
plan,  48682 

Panama  Cana!  romm!';<;ion 

Acquisition  regulations: 

E)ebarment.  suspension,  and  ineligibility,  11770 
Health,  sanitation,  and  communicable  disease 
surveillance: 
Disinfecting  vessels  requirement;  technical 

amendments;  correction,  12751 
Licensing  of  activities,  33747 
Shipping  and  navigation: 

Vessel  transit  reservation  system;  transit 
schedule  preference,  transiting  vessels 
order,  and  passenger  steamers  preference, 
18275,  48178 
PROPOSED  RULES 
Semi-annual  agenda,  22522,  58294 
Shipping  and  navigation: 
Vessel  transit  reservation  system;  transit 
schedule  preference,  transiting  vessels 
order,  and  passenger  steamers  preference, 
9997 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  29165, 
66400 


Submission  for  OMB  review;  comment  request, 

47070 


Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.; 
Regional  office  file  disclosure,  51601 
Transfer  treaty  cases;  special  transferee 
hearings;  correction.  40270 

PROPOSED  RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Regional  office  file  disclosure.  40316 

NOTICES 

Meetings;  Sunshine  Act,  770,  10588,  12666. 
331 16.  48670.  49256.  50404,  65444,  65445, 
67662 

Patent  -and  Trademr.rk  Office 

RULES 

Patent  and  trademark  cases: 
Fee  revisions.  40450 
Correction.  43100 
Patenu: 
Practice  rules;  simplification,  clarification,  and 
removal  of  unnecessary  requirements. 
53132 
Correction,  61235 

PROPOSED  RULES 

Patent  and  trademark  cases: 

Fee  revisions,  24865 
Patent  cases: 

Practice  rules;  trademark  trial  and  appeal  board 
proceedings,  30802,  59640 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37563. 
40503.  40504 
Committees;  establishment,  renewal,  termination, 
etc.: 
Trademark  Affairs  Public  Advisory  Committee, 
66342 
Meetings: 
Trademark  Affairs  Public  Advisory  Comminee. 
18332.  41952 
Patent  formalities  treaty;  comment  request.  54836 
Patents: 
Chemical  composition  species,  single  prior  an 
reference;  claims;  examination  guidelines, 
6217,  9486 
Human  drug  products — 
CORLOPAM;  active  ingredient  term 
extension,  18099 
Patent  prosecution  file  histories,  procedures  for 
recording;  hearing  and  comment  request, 
49471,50984 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  48823 

Peace  Corps 

PROPOSED  RULES 

Semi-annual  agenda,  22526,  58298 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18659 
Submission  for  OMB  review;  comment  request, 
2401,  5656,  5657,  27283.  31853.  31854, 
45282,  48323 
Privacy  Act: 
Systems  of  records,  5657 


Pension  and  Welfare  Benefits 
Administration 

RULES 

Employee  Retirement  Income  Security  Act: 
Civil  monetary  penalties;  inflatioo  adjustment, 

40696 
Group  health  plans;  disclosure  requirements, 
16979 
Correction.  31695 

Reporting  and  recordkeeping  requirements, 
36205 
Plan  assets;  participant  contributions,  62934 
Group  health  plans;  access,  portability,  and 
renewability  requirements.  16894 
Conecuon.  17004.  31669,  31690 
Health  flexible  spending  arrangements; 

clarification.  67688 
Individuals  denied  coverage  due  to  health 

stams-related  factor,  clarification.  67689 
Mental  health  parity  requirements,  66932 
Reporting  and  recordkeeping  requirements. 
35904 

PROPOSED  RULES 

Employee  Retirement  Income  Security  Act: 
Civil  monetary  penalties;  inflation  adjustment, 
19078 
Correction.  23534 
Employee  benefit  plans;  claims  procedures, 

47262 
Health  care  continuation  coverage;  informaboo 

request,  49894 
Health  insurance  portability;  comment  request, 

3563 
Plan  assets;  participant  contributions,  14760 
Employee  Retirement  Income  Secutiry  Act: 
Insurance  company  general  accounts;  guidance, 
66908 
Mental  Health  Parity  Act  of  1996  and  Newborns' 
and  Mothers'  Health  Protection  Act  of  1996; 
implementation,  34604 

NO-nCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  15539. 

41086.  41087.  41088,  59003 
Submission  for  OMB  review;  comment  request, 

59002 
Employee  benefit  plans;  class  exemptions: 
Collective  investment  fund  conversion 

transactions.  42830 
Foreign  exchange  transactions  executed  pursuant 

to  standing  instructions,  505 1 
Investment  services,  reduced  or  no  cost;  receipt 

by  individuals  whose  benefit  IRAs  or 

KEOGHs  have  been  established  or 

maintained.  5855 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
1st  Source  Bank  et  al..  33910.  47050 
ADP  Fluor  Daniel,  Inc..  et  al.,  10074 
AEW  Capital  Management,  L.P.,  47056,  58749 
Alloy  Die  Casting  Co.  et  al.,  42837 
Bear,  Steams  &  Co.  Inc.,  28502 
Bear.  Steams  &  Co.  Inc.  et  al..  39021 
Bricklayers  and  Allied  Crafts  Local  No.  74  of 

DuPage  County  et  al.,  39027,  48672 
Chicago  Corp.  et  al.,  1913,  10078 
EBPLife  Insurance  Co.  et  al.,  37299,  62619 
Equitable  Life  Assurance  Society  of  the  United 

States  et  al..  33925.  66669 
First  Bank  System  et  al..  59740 
Fortunoff  Fine  Jewelry  &  Silverware.  Inc.,  ct 

al..  66685 
General  Elccuic  et  al..  18801 
ILGWU  National  Retirement  Fund  et  al.,  7268. 

41088 
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Keebler  Co.,  31630 

Kecbler  Co.  et  al..  27621 

McCroskey.  Feldman.  Cochrane  &  Brock  P.C, 

etal.,  41431.  51911 
McLane  Co..  Inc..  27625 
Metropoliian  Life  Insurance  Co.  et  al.,  54471 
MS  Commodity  Investments  Portfolio  II,  L.P., 

et  al..  62622 
NatWest  Securities  Corp.  et  al..  47060 
Norwest  Investment  Services,  Inc..  28515 
Operating  Engineers  Local  150  et  al..  18803 
Orders  Distributing  Co..  Inc..  et  al..  4802 
Pikesville  National  Bank  &  Trust  Co.  et  al., 

4810 
Real  Estate  Equity  Trust  No.  I  et  al.,  17207 
Robert  A.  Benz  &  Co.,  P.A.,  et  al.,  30616, 

44725 
Slate  Street  Bank  &  Trust  Co.  et  al.,  51684, 

66689 
TA  Associates,  Inc.,  et  al..  42839 
TCW  Group.  Inc.,  et  al.,  59744 
United  Sutes  Trust  Co.  of  New  York  et  al., 

18817 
Univar  Corp.  et  al.,  1925.  4814 
UNUM  Life  Insurance  Co.  of  America  et  al., 

56201 
Washington  National  et  al.,  17209,  31630, 

33443.  35839 
Wells  Fargo  Bank.  N.A.,  et  al..  7275 
Employee  Retirement  Income  Security  Act: 
Employee  pension,  welfare,  and  fringe  benefit 

plans;  armual  return/report  forms  (form 

5500  series)  filing  requirement  changes, 

46556 
Multiemployer  welfare  benefit  plans;  annual 

reporting  enforcement  policy;  adoption  and 

comment  request,  1 1929 
Meetings: 
401  (K)  plan  fees;  hearing,  53802 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,  5857.  12856.  12857, 

13171,  19815,  19816,  27785,  27786, 
34314,  42842,  48893,  48894,  54858,  54859 

Pension  Benefit  Guaranty 

Corporation 
KULES 

Civil  monetary  penalties;  inflation  adjustment, 

36993 
Premium  payments: 
Premium  filings-rated  information;  submission 
of  records.  36663 
Regulations;  reorganization,  renumbering,  and 
reinvention;  Federal  regulatory  reform; 
correction.  35342,  67728 
Single-employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for  valuing  benefits, 
2016,  6874.  12098,  18268,  26741, 
32197.  37717,  43639,  48176,  53538. 
61012,65609 
Valuation  of  benefits  and  assets;  expected 
retirement  age.  65610 
Benefits  payable  in  terminated  plans;  disclosure 

10  participants.  65607 
Termination,  assessment  of  penalties  for  failure 
to  provide  required  information;  policy 
statement,  12521 
Termination  regulations;  amendments,  60424 
Waivers  for  major  disaster  area  residents  due  to 
severe  weather 
Midwest  and  South,  1 2542 
Upper  Midwest,  28631 

PROPOSED  RULES 

Multiemployer  plans: 
Mergers  and  transfers  between  multiemployer 
plans,  23700 

122 


Semi-annual  agenda,  22530,  58302 
Single-employer  plans: 
Allocation  of  assets — 

Mortality  tables,  12982 
Benefit  overpayments  and  underpayments; 

recoupment  and  reimbursement,  66319 
Termination  regulations;  amendments.  12508 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  4820, 
8057,  9239,  18826,  24998,  43381,  44294. 
60929,67418 
Submission  for  0MB  review;  comment  request. 
8057.  20226.  23507,  34721.  40391,  54138, 
60287 
Employee  Retirement  Income  Security  Act: 
Employee  pension,  welfare,  and  fringe  benefit 
plans;  annual  return/report  forms  (form 
55(X)  series)  filing  requirement  changes, 
46556 
Multiemployer  plans: 
Bond/escrow  requirement;  exemption  requests — 
Bryland.  L.P.,  20226 
Dunham-Bush,  Inc..  16204 
Interest  rates  and  assumptions,  2401,  7078, 
12257,  18374,  26831,  32387,  37944, 
43760,  48323.  53668.  61 152.  65718 
Reporting  and  recordkeeping  requirements,  38146, 

51494,67924,67925 
Single-employer  plans: 

Interest  rates  and  assumptions,  2401,  18374, 
37944.  53668 
Substantial  damage  determination  requests; 
Freight  Drivers  and  Helpers  Local  Union  No. 
557  Pension  Fund.  31465 

Personnel  Management  Office 

RULES 

Acquisition  regulations: 
Health  benefits.  Federal  employees — 
Truth  in  Negotiations  Act  and  related 
changes.  47569.  50435 
Administrative  law  judge  positions  examination 

administration;  funding.  6448 
Allowances  and  differentials: 
Cost-of-living  allowances  (nonforeign  areas), 
14188 
Correction,  16218 
Miscellaneous  changes,  63630 
Conflict  of  interests,  32859,  42897 
Employment: 

Excepted  service — 
Schedule  A  authority  for  positions  in 
temporary  organizations.  1 8505 
Summer  employment  program;  streamlining, 
19899 
Federal  employee  training;  correction,  63630 
Hatch  Act  Reform  Amendments  of  1993; 

notification  requirements  removed,  23125 
Mobility  assignments  between  Federal  agencies 
and  non-Federal  entities;  appointment 
system  streamlining,  23126 
Presidential  management  intern  program,  3193, 

44199 
Qualification  requirements,  general,  44535 

Correction,  46553 
Reduction  in  force — 
Initial  retirement  eligibility  establishment  and 
health  benefits  continuance;  annual  leave 
use.  10681 
Retention  service  credit  based  on  job 

performance,  and  other  retention  rights. 
62495 
Surplus  and  displaced  Federal  employees;  career 
transition  assistance  programs  development 
31315 
Correction.  34385 


Excepted  service: 

Fellowships  and  similar  appointments,  55725 
Student  educational  employment  program, 
63627 
Federal  Employee  Travel  Reform  Act  of  1996; 
implementation: 
Location -based  pay  entitlements;  official  duty 
station  determinations,  25423 
Group  life  insurance.  Federal  employees: 
Merger  of  life  insurance  regulations,  living 
benefits,  and  life  insurance  assignment. 
48731 
Correction,  52181 
Health  benefits.  Federal  employees:   V" 
Opportunities  to  enroll  and  change  enrollment, 
38433 
Correction,  41485.  49557,  53223 
Intergovernmental  Personnel  Act  programs: 
Personnel  administration  by  State  and  local 
governments;  merit  systems  standards, 
33971 
Correction,  53223 
Pay  administration: 

Fair  Labor  Standards  Act — 

Standardization  and  compliance,  67238 
Holiday  pay  for  prevailing  rale  employees, 
premium  pay  for  nonappropriated  fiind 
wage  employees,  etc..  28305 
Panama  Canal  Commission  employees; 
severance  pay,  49125 
Pay  under  General  Schedule: 
Locality-based  comparability  payments — 
Metropolitan  areas;  removals,  653 1 1 
Practice  and  procedure: 

Claims  settlement  procedures,  68139 
Prevailing  rate  systems,  3195,  16465,  28978, 

51759,66973,67257,67258 
Retirement: 
Civil  Service  Retirement  System — 
Merit  Systems  Protection  Board  direct 
appeals;  claims  adjudication,  22873 
National  Capital  Revitalization  and  Self- 
Govemment  Improvement  Act — 
Retirement,  health,  and  life  insurance 
coverage  for  District  of  Columbia 
employees.  50995 

PROPOSED  RULES 

Absence  and  leave: 

Emergency  leave  transfer  program.  59301 
Allowances  and  differentials: 
Cost-of-living  allowances  (rtdnforeign  areas), 
13354 
Employment: 
Excepted  service — 
Summer  employment  program;  streamlining, 
1695 
Qualification  requirements,  general,  30778 
Reduction  in  force — 
Retention  service  credit  received  based  on  job 
performance;  correction,  5174,  7298 
Excepted  service: 

Fellowships  and  similar  appointments.  42943 
Health  benefits.  Federal  employees: 

Disenrollment,  63282 
Intergovernmental  Personnel  Act  programs: 
Personnel  administration  by  State  and  local 
governments;  merit  system  standards,  4940 
Organizations  representing  Federal  employees  and 
other  organizations;  agency  relationships, 
19525 
Pay  administration: 
Child  support,  alimony  and  commercial 
garnishment  of  Federal  employees'  pay; 
processing,  31763 
Fair  Labor  Standards  Act — 
Complaints  and  compliance;  withdrawn,  9995 
Standardization  and  compliance,  45064, 
50435 
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Lump-sum  payment  for  annual  leave,  40475 
Political  activities:  Federal  employees  residing  in 
designated  localities,  34017 
Correction,  35247 
Practice  and  procedures: 

Claims  settlement  procedures,  45060 
Prevailing  rate  systems,  46221,  59300 
Retirement: 

Civil  Service  Retirement  System — • 

Disability  retirement;  application  procedures 

uniformity,  2323 
Retirement  and  insurance  benefits  when 
annuitant  disappears,  35693 
Federal  Employees  Retirement  System — 
Disability  retirement:  application  procedures 

uniformity,  2323 
Retirement  and  insurance  benefits  when 
annuitant  disappears.  35693 
Retirement,  health  benefits,  and  life  insurance. 
Federal  employees: 
Decennial  census  employees  with  dual 
appointments:  continuity  of  coverage 
requirements:  exemption,  67295 
Semi-annual  agenda,  22500,  58272 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  2197, 
3319,  40124,  41454,  45689,  47071,  50643, 
52794,  52795,  527%,  53354,  53355, 
55841,  65451,  65452,  67924,  68324,  68325 
Submission  for  OMB  review:  comment  request, 
2403,  3319,  9003,  14171,  23812,  25980, 
28741,  43382,  43560,  47071,  47527, 
61418,63402,67925,68325 
Allowances  and  differentials: 
Cost-of-living  allowances  in  nonforeign  areas; 
report  on  1996  surveys:  availability,  14190 
Combined  Federal  Campaign:  recognition  of 

national  federations:  limitation,  60535 
Excepted  service: 

Schedules  A,  B,  and  C;  positions  placed  or 
revoked — 
Consolidated  list,  49078 
Update.  2403.  5863.  10095,  14707,  22979, 
30889.  36320,  40 1 24,  4707 1,51 494, 
62648 
Health  benefits.  Federal  employees: 

Medically  underserved  areas  (1998  CY),  46384 
Locality  pay:  President's  Pay  Agent:  salary  tables 

1997  pay  adjustments,  16631 
Meetings: 
Federal  Prevailing  Rate  Advisory  Committee, 
5062.  17257.  25678.  32832,  35859,  40126, 
44294,  44295,  47706,  53355,  63738 
Federal  Salary  Council,  33447,  50643 
National  Pannership  Council,  5063,  10885, 
16632,  31 182,  35859.  46385,  52365. 
60536.65108 
Personnel  management  demonstration  projects: 
Army  Department — 

Aviation  Research.  Development  and 

Engineering  Center.  Federal  Center,  St. 
Louis,  MO,  11700 
U.S.  Army  Engineer  Waterways  Experiment 

Station,  Vicksburg.  MS,  12006 
U.S.  Army  Medical  Research  and  Materiel 
Command,  Fort  Detrick,  MD,  1 1676 
U.S.  Army  Missile  Command  (MICOM), 

Redstone  Arsenal.  AL.  1 1982 
U.S.  Army  Research  Laboratory,  Adelphi, 
MD,  11646 
Aviation  Research,  Development,  and 
Engineering  Center,  MO;  science  and 
technology  reinvention  laboratories,  34906 
Commerce  Department^ 

Alternative  personnel  management  system, 
24256.  67434 


Missile  Research,  Development,  and         * 
Engineering  Center.  AL;  science  and 
technology  reinvention  laboratories,  34876 
Naval  Sea  Systems  Command  Warfare  Centers; 
science  and  technology  reinvention 
laboratories,  8586,  64050 
Retirement: 

Civil  Service  Retirement  System — 

Present  value  factors,  19149 
Federal  Employees  Retirement  System — 
Normal  cost  percentages,  19152 
Present  value  factors,  19151 
Senior  Executive  Service: 

Career  positions  reserved  during  1996;  list,  8516 
Performance  Review  Board:  membership,  59754 

Physician  Payment  Review 
Commission 

NOTICES 

Meetings,  6587.  18827,  47073 
Meetings:  Sunshine  Act,  2197 

Postal  Rate  Commission 

RULES 

Practice  and  procedure: 
Domestic  mail  classification  schedule:  rules 
applicable  to  requests  for  establishing  or 
changing.  35424 
Market  research  evidence:  foundational 

requirements  clarified.  45727 
Omnibus  rate  proceeding — 
Cost  attribution  methods  and  rate  design 
principles.  302^-2 
Rules  and  organizational  description;  limited 
editorial  revisions.  45530 

PROPOSED  RULES 

Practice  and  procedure: 

Market  research  evidence:  foundational 
requirements  clarified.  25578 

NOTICES 

Domestic  mail  classification  schedule: 

Forwarding  and  return  of  standard  (A)  parcels: 
schedule  provisions  and  rates  changes, 
32832 

Packaging  service;  provisional  classification  and 
fee  schedule,  42270 

Parcel  services  provisions  and  rates,  9455 

Postage  rates,  fees,  and  classification  changes; 
recommended  decision  request  filed, 
39660,42149 

Weight  limitations:  bound  printed  matter,  32125 
Meetings;  Sunshine  Act,  1478,  4553,  10597, 

18157.  34095.44023 
Parcel  classification  reform.  26594 
Post  office  closings;  petitions  for  appeal: 

Ada.  KS.  32128 

Cardiff.  MD,  10097 

Eddyville,  NE,  5496 

Hertel,  WI,  5497 

Jackson  Junction,  lA,  10097 

Kings  Creek,  SC.  30890 

Kingsdown,  KS,  32128 

Kinross,  I  A,  32129 

Lasker,  NC.  12667 

North  Shapleigh,  ME.  16632 

Pleasant  Prairie.  WI,  429 

Popejoy,  iA,  30891 

Rago,  KS,  30891 

Russell  Springs,  KS,  16875 

Scotch  Grove,  IA,  24999 

Spottswood,  VA,  11938 

Stanley,  I  A,  10886 

Webster  Crossing,  NY,  40868 
VisiU  to  facilities,  8058,  43560,  47838 


Postal  Service 

RULES 

Administrative,  civil,  and  criminal  forfeitures: 
remission  and  mitigation  petitions; 
procedures,  31726 
Board  of  Governors  bylaws: 
Chief  Postal  Inspector;  appointment  and 

removal  provisions,  61914 
Developmental  real  estate  projects;  costs,  43642 
Government  Performance  and  Review  Act; 

plans  and  reports,  41853 
Information  furnished  to  Board  concerning 
program  review,  and  Chief  Postal 
Inspector.  18519 
Sunshine  Act  provisions,  4458 
Domestic  Mail  Manual: 
Address  correction  information  requests  by 

mailers,  15056,24340 
Bound  printed  matter:  weight  increases,  51372 
Bulk  parcel  remm  service  and  shipper  paid 

forwarding:  classifications  and  fees,  53539 
Experimental  nonletter-size  business  reply  mail 
categories  and  fees:  implementation 
standards.  25752 
Miscellaneous  amendments,  645.  30457.  63850 
Nonprofit  standard  mail  rate  matter,  eligibility 

requirements.  61014 
Periodicals  and  standard  mail.  39946 
Perishable  contents:  ancillary  service 

endorsements.  60180 
Restructuring  and  revision.  14826 
Special  services  reform:  implementation 
standards.  26086,  31512 
Freedom  of  Information  Act:  implementation:, 

64280 
International  Mail  Manual: 
Global  package  link  (GPL)  service — 
Acceptance  procedures,  56074 
Canada,  638.  1674.  58910 
Catalog  harmonization  charges.  19223 
China.  25515 
France,  47558 
Hong  Kong.  49915 
Implementation.  631.  17072 
Japan.  25136 

Mexico  and  Singapore.  45160 
United  Kingdom.  638 
International  mail  special  services — 
Fees  and  insurance  limits  changes.  28632 
Organization  and  adminisuation: 
Handicapped  persons:  access  to  postal  services, 
programs,  facilities,  and  employment; 
discrimination  complaint  filing  and 
processing.  669% 
Practice  and  procedure: 
Administrative  offsets  initiated  against  former 

employees:  conduct  of  hearings.  63278 
Second-class  mail  privileges;  denial,  suspension, 
or  revocation,  66997 
Correction,  68364 
Practice  in  proceedings: 
Pandering  Advertisements  Statute: 

administrative  violation  cases,  4459 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Commercial  mail  receiving  agency;  delivery  of 
mail:  procedure  clarification,  45366,  62540 
Information  based  indicia,  14833 

Correction,  25876 
Nonprofit  standard  mail  matter,  eligibility 

requirements,  47178 
Periodicals  rhail;  presort  requirements,  48191 
International  Mail  Manual: 

International  surface  air  lift  service:  postage 
rates  adjusunent  and  miscellaneous 
changes,  47394 
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National  Environmental  Policy  Act; 

ini|>l?mentation,  42958 
Organization  and  administration: 
Conduct  of  persons  on  postal  property,  61481 

NOTICES 

Complaints  Hied: 
Coalition  Against  Unfair  USPS  Competition, 
23813 
Domestic  mail  classifications  and  rales: 
Classroom  periodicals,  33 1 42 
Experimental  nonletter-size  reply  mail 

categones  and  fees,  25756 
Special  services  reform.  26099 
Domestic  Mail  Manual: 
Postage  meters  manufacture  and  use — 
Postal  security  devices  and  indicia 

(postmarks)  specifications.  1001,  45471 
TransitkMi  Book;  removal.  30892 
Government  Performance  and  Results  Act 

Strategic  plan  development,  15740,  28074 
Guide  to  Manifest  Mailing  System;  revisions, 

36585.  55841 
Meetings;  Sunshine  Act,  2197,  3721,  8463,  14480, 
19153,  20227,  26595.  28074.  32837.  38331, 
39882.  44995.  51 169,  54659.  55436.  61 153. 
63567.  66883.  66884 
Postage  meters;  information  based  indicia  program 
key  management  plan,  spccificauons, 
comment  request.  3763 1 
Privacy  Act: 
Systems  of  records.  18375.  25980,  30898, 
30891,37631 

Prt  sidential  \dvisory  Committee  on 
t.ulf  VS  df  Seterans'  Illnesses 

NOTICES 

Meetings,  7480.  16876.  28074,  32667,  42845 

Pre>idenfiai  D^h  undents 

Fk(RLAMAnO:Sj, 

Generalized  System  of  Preferences;  amendments 
(Procs.  6969,  6988.  7007),  4415,  19017, 
30415 
National  Union  for  the  Toul  Independence  of 
Angola  (UNITA);  suspension  of  entry  as 
immigrants  and  nonimmigrants  (Proc.  7060). 
65987 
Trade: 
Certain  Pharmaceuticals  and  Chemical 

Intermediates;  Tanffs  (Proc  6982),  16039 
North  American  Free  Trade  Agreement, 

accelerated  schedule  of  duty  elimination 
(Proc.  7016).  42033 
World  Trade  Organization  Ministerial 

Declaration  on  mformation  technology 
producu  and  agreement  on  distilled  spirits 
(Proc.  70 1 1).  35909 
Special  observances: 
Adoption  Month,  National  (Proc.  7048),  60153 
African  American  History  Month,  National 

(Proc.  6970),  5287 
America  Goes  Back  to  School  (Proc.  7018), 

47911 
American  Heart  Month  (Proc.  6971),  5291 
American  Indian  Heritage  Month,  National 

(Proc.  7047),  59773 
American  Red  Cross  Month  (Proc.  6973),  9065 
Asian/Pacific  American  Heritage  Month  (Proc. 

6998),  25105 
Austrian- American  Day  (Proc.  7027),  5 1 363 
Breast  Cancer  Awareness  Month,  National 

(Proc.  7029),  52005 
Brennan,  William  J.,  Jr.;  death  (Proc.  7013), 
40719 

124 


Cancer  Control  Month  (Proc.  6980),  16033 
Captive  Nations  Week  (Proc.  7012),  39413 
Character  Counts  Week,  National  (Proc.  7043), 

54755 
Child  Abuse  Prevention  Month.  National  (Proc. 

6981),  16035 
Child  Health  Day  (Proc.  7033).  52473 
Child  Passenger  Safety  Week.  National  (Proc. 

6972),  6443 
Children's  Day,  National  (Proc.  7040).  53701 
Citizenship  Day  and  Constitution  Week  (Proc. 

7022),  491 2 1 
Columbus  Day  (Proc.  7039),  53697 
Consumers  Week,  National  (Proc.  7045),  56047 
Crime  Victims'  Rights  Week.  National  (Proc. 

6989).  19021 
D.A.R.E.  Day.  National  (Proc.  6984),  18015 
Day  of  Concern  About  Young  People  and  Gun 

Violence,  National  (Proc.  7049).  60637 
Day  of  Hope  and  Renewal,  National  (Proc. 

6968),  3443 
Day  of  Prayer.  National  (Proc.  6991),  19663 
Defense  Transportation  Day,  National,  and 

National  Transportation  Week  (Proc.  7002), 
26379 
Disability  Employment  Awareness  Month, 

National  (Proc.  7031),  52223 
Domestic  Violence  Awareness  Month.  National 

(Proc.  7030).  52007 
Drunk  and  Drugged  Driving  Prevention  Month, 

Nauonal  (Proc.  7057),  64131 
Education  and  Sharing  Day,  U.S.A.  (Proc. 

6990),  19471 
Employer  Suppon  of  the  Guard  and  Reserve 

Week,  National  (Proc.  7046),  59559 
Family  Caregivers  Week,  National  (Proc.  7055). 

62943 
Family  Week,  National  (Proc.  7054).  62941 
Farm-City  Week.  National  (Proc.  7053),  62939 
Farm  Safety  and  Health  Week.  National  (Proc. 

7026),  50473 
Father's  Day  (Proc.  7010),  32983 
Fire  Prevention  Week  (Proc.  7032),  52471 
Rag  Day  and  National  Flag  Week  (Proc.  7009), 

31699 
Food  Recovery,  National  Week  (Proc.  7019). 

48929 
Forest  Products  Week,  National  (Proc.  7042). 

54751 
Former  Prisoner  of  War  Recognition  Day, 

National  (Proc.  6983),  17681 
General  Pulaski  Memorial  Day  (Proc.  7036). 

53527 
German-American  Day  (Proc.  7034),  52645 
Gold  Star  Mother's  Day  (Proc.  7028),  51365 
Great  American  Smokeout  Day,  National  (Proc. 

7051),  62679 
Greek  Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy  (Proc.  6979),  14771 
Hispanic  Heritage  Month,  National  (Proc. 

7020),  4«93 1 
Historically  Black  Colleges  and  Universities 

Week.  National  (Proc.  7025),  50471 
Human  Rights  Day,  Bill  of  Rights  Day,  and 

Human  Rights  Week  (Proc.  7059),  65309 
Irish-American  Heriuge  Month  (Proc.  6974), 

%77 
Jewish  Heritage  Week  (Proc.  7001),  26203 
Korean  War  Veterans  Armistice  Day,  National 

(Proc.  7014),  40723 
Uw  Day,  U.S.A.  (Proc.  6995),  19897 
Leif  Erikson  Day  (Proc.  7035),  53525 
Loyalty  Day  (Proc.  6997).  24557 
Maritime  Day,  National  (Proc.  7005),  28605 
Martin  Luther  King,  Jr.,  Federal  Holiday,  (Proc. 
6%7).  3441 


Minority  Enterprise  Development  Week  (Proc. 

7024).  50469 
Mother's  Day  (Proc.  6999),  25421 
National  Security  Act  of  1947,  50th  Anniversary 

(Proc.  7021).  48933 
Older  Americans  Month  (Proc.  69%),  24555 
Older  Workers  Employment  Week,  National 

(Proc.  6978),  1 1069 
Organ  and  Tissue  Donor  Awareness  Week, 

National  (Prcc.  6992),  19891 
Pan  American  Day  and  Pan  American  Week 

(Proc.  6987),  18503 
Parents'  Day  (Proc.  7015),  40725 
Park  Week,  National  (Proc.  6994),  19895 
Pay  Inequity  Awareness  Day.  National  (Proc. 

6985).  18497 
Peace  Officers  Memorial  Day  and  Police  Week 

(Proc.  7000).  26201 
Pearl  Harbor  Remembrance  Day.  National 

(Proc.  7058),  65003 
Poison  Prevention  Week,  National  (Proc.  6977), 

11067 
POW/MIA  Recognition  Day,  National  (Proc. 

7023),  49123 
Prayer  for  Peace,  Memorial  Day  (Proc.  7006), 

28793 
Religious  Freedom  Day  (Proc.  6966),  3191 
Rural  Women's  Day.  International  (Proc.  7041), 

54335 
Safe  Boating  Week,  National  (Proc.  7003), 

27167 
Save  Your  Vision  Week  (Proc.  6976),  9907 
School  Lunch  Week,  National  (Proc.  7038), 

53695 
Service  and  Volunteer  Week,  National  (Proc. 

6986),  18501 
Small  Business  Week  (Proc.  7008),  30427 
Thanksgiving  Day  (Proc.  7052),  62687 
United  Nations  Day  (Proc.  7044),  55723 
Veterans  Day  (Proc.  7050),  60761 
White  Cane  Safety  Day  (Proc.  7037),  53529 
Wildlife  Week,  National  (Proc.  6993),  19893 
Women's  Equality  Day  (Proc.  7017),  44529 
Women's  History  Month  (Proc  6975),  9905 
Worid  AIDS  Day  (Proc.  7056),  64127 
World  Trade  Week  (Proc.  7004),  27927 
Wright  Brothers  Day,  1997  (Proc.  7061),  66251 

EXECUTIVE  ORDERS 

Agricultural  trade  developmient  and  food 

assistance,  amendment  (EO  13044),  19665 
American  Heritage  Rivers,  Federal  support  of 

community  efforts  (EO  13061),  48445 
Burma;  prohibiting  new  investment  (EO  13047), 

28301 
Committees;  establishment,  renewal,  termination, 
etc.: 
American  Airlines  and  the  Allied  Pilots 
Association  labor  dispute;  emergency 
board;  establishment  (EO  13036).  7653 
Bioethics  Advisory  Commission,  National; 
extension  (EO  13046),  27685 
Correction,  28109 
Capital  Budgeting.  Commission  to  Study, 
Amendment  (EO  13066),  59273 
Esublishment  (EO  13037),  10185 
Consumer  Protection  and  Quality  in  the  Health 
Care  Industry,  Advisory  Commission  on; 
amendments  (EO's  13040,  13056).  14773, 
39415 
Critical  Infrastructure  Protection.  President's 
Commission  on;  amendments  (EO's  13041, 
13064),  17039,53711 
Digital  Television  Broadcasters,  Advisory 
Committee  on  Public  Interest  Obligations 
of;  amendments  (EO's  13032,  13065), 
12065,  55329 
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Environmental  Health  Risks  and  Safety  Risks 
to  Children,  Task  Force  on  (EO  13045). 
19885 
Federal  advisory  committees;  continuation  (EO 

13062),  51755 
Gulf  War  Veterans'  Illnesses,  Pesidential 
Advisory  Committee  on;  extension  (EO 
13034),  5137 
High-Performance  Computing  and 

Communications,  Information  Technology, 
and  the  Next  Generation  Internet,  Advisory 
Committee  on;  establishment  (EO  13035), 
7131 
Intelligence  Oversight  Board;  amendment  (EO 

13070),  66493 
Internal  Revenue  Service  Management  Board; 

establishment  (EO  13051),  34609 
Race;  President's  Advisory  Board  on; 
establishment  (EO  13050),  32987 
Railway  labor  dispute;  emergency  board 

establishment  (EO  13060),  45139 
Sustainable  Development,  President's  Council 
on;  membership  addition  (EO  13053), 
35945 
Government  agencies  and  employees: 
Closing  of  Departments  and  Agencies  on 

December  26,  1997  (EO  13068),  63247 
Eligibility  of  certain  overseas  employees  for 
noncompetitive  appointments  (EO  1 3054), 
36965 
Executive  branch;  administrative  management 

improvement  (EO  13048),  32467 
Executive  Schedule;  removal  of  Executive 
Director,  Pension  Benefit  Guaranty 
Corporation,  Labor  Department  from  Level 
V(EO  13063),  51757 
International  exchanges  and  training  programs, 
government;  coordination  (EO  13055), 
39099 
Pay  and  allowance  rates  (EO  13071),  68521 
Tobacco  smoke  in  the  Federal  workplace; 
protection  (EO  13058),  43451 
Hong  Kong  Economic  and  Trade  Offices; 
extension  of  privileges,  exemptions,  and 
immunities  (EO  1 3052),  35659 
Iran;  prohibiting  certain  transactions  with  (EO 

13059),  44531 
Lake  Tahoe  Region,  Federal  actions  in  (EO 

13057),  41249 
National  Union  for  the  Total  Independence  of 
Angola  (UNITA);  prohibiting  certain 
transactions  (EO  13069).  65989 
Naval  Special  Waifare  Development  Group; 
exclusion  from  Federal  labor-management 
relations  program  (EO  13039),  12529 
Organization  for  the  Prohibition  of  Chemical 

Weapons  (EO  13049),  32471 
Seat  belt  use  in  the  United  States,  increasing  (EO 

13043),  19217 
Sudan;  blocking  Sudanese  Government  property 
and  prohibiting  transactions  (EO  1 3067), 
59989 
World  Trade  Organization;  implementing  for  the 
U.S.  Article  VIII  of  establishing  agreement 
(EO  13042),  18017 

ADMINISTRATIVE  ORDERS 

Africa,  Great  Lakes  region;  refugee  and  migration 

assistance  (Presidential  Determination  No.  97- 

13  of  December  27,  1996),  3979 
African  Crisis  Response  Initiative;  U.S. 

contributions  (Presidential  Determination  No. 

97-34  of  September  22,  1997),  52009 
Air  Force,  operating  location  near  Groom  Lake, 

NV;  classified  information  (Presidential 

Determination  No.  97-35  of  September  26, 

1997),  52647 


Air  quality,  implementation  of  revised  standards 
for  ozone  and  particulate  matter 
(Memorandum  of  July  16,  1997),  38421 
Albania,  Belarus,  Kazakstan,  Kyrgyzstan, 

Tajikistan,  Turkmenistan,  and  Uzbekistan; 
Trade  Act  of  1974;  continuation  of  waiver 
authority  (Presidential  Determination  No.  97- 
28  of  June  3,  1997),  32019 
Albania,  Kazakhstan,  Kyrgyzstan.  Tajikistan. 
Turkmenistan,  and  Uzbekistan;  continuation 
of  waiver  authority  (Presidential 
Determination  No.  98-7  of  December  5. 
1997).  66253 
Angola.  National  Union  for  the  Total 

Independence  (UNITA);  continuation  of 
emergency  with  U.S.  (Notice  of  September 
24,  1997),  50477 
Armenia,  Azerbaijan,  Georgia,  Moldova,  and 
Ukraine;  Trade  Act  of  1974;  emigration 
policies  (Presidential  Determination  No.  97- 
27  of  June  3.  1997),  32017 
Bosnia  and  Herzegovina;  compliance  on 

withdrawal  of  foreign  forces  and  terminating 
cooperation  with  Iran  (Presidential 
Determination  No.  97-22  of  May  5,  1997), 
28295 
Brazil;  peacefiil  uses  of  nuclear  energy,  proposed 
agreement  with  U.S.  (Presidential 
Determination  No.  98-2  of  October  9,  1997), 
54569 
Burma;  report  to  Congress  regarding  conditions 
and  U.S.  policy, 
(Presidential  Determination  No.  97-29  of  June 

13,  1997),  34157 
(Presidential  Determination  No.  98-6  of 
December  2,  1997).  65005 
China: 

Export- Impyort  Bank  loan  for  Shanghai  Metro 
(Presidential  Determination  No.  97-36  of 
September  30,  1997),  52475 
Trade  Act  of  1974  restrictions;  continuation  of 
waiver  authority  (Presidential 
Determination  No.  97-25  of  May  29, 
1997),  31313 
Colombia: 
Foreign  assistance  (Presidential  Determination 

No.  97-31  of  August  16.  1997).  47907 
Significant  narcotics  traffickers;  continuation  of 
emergency  (Notice  of  October  17,  1997), 
54561 
Colombia,  Venezuela,  Peru,  and  countries  of 
Eastern  Caribbean;  aniinarcotics  assistance 
(Presidential  Determination  No.  97-38  of 
September  30,  1997),  53221 
Cuba;  anchorage  and  movement  of  vessels, 

regulation;  continuation  of  emergency  (Notice 
of  February  27,  1997),  9347 
Defense  Authorization  Act  for  1997  FY,  National 
(Pub.  L.  104-106);  authority  delegation 
(Presidential  Determination  No.  97-39  of 
September  30,  1997),  52477 
Export  control  regulations;  continuation  of 

emergency  (Notice  of  Aug.  13.  1997).  43629 
Foreign  Assistance  Act  of  1961;  transfer  of 

operating  expenses  (Memorandum  of  August 
20,  1997),  44879 
Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1997; 
determination  pursuant  to  section  523 
(Presidential  Extermination  No.  97-1 1 A  of 
December  6.  1996).  299 
Foreign  Relations  Authorization  Act,  Fiscal  Years 
1994  and  1995;  delegation  of  responsibility 
(Memorandum  of  April  24,  1997),  24797 
Government  agencies  and  employees: 

Central  Intelligence  Agency,  director,  delegation 
of  authority  (Memorandum  of  August  5, 
1997),  51367 


Presidential 

Classified  national  security  information  (Order 

of  February  26,  1997),  9349 
Defense  Authorization  Act  for  Fiscal  Year  1997. 
National:  delegation  of  authority 
(Memorandum  of  July  24,  1997),  40727 
Investigation,  Federal  Bureau  of;  delegation  of 
authority  concerning  employees 
(Memorandum  of  April  14,  1997),  23123 
Secretary  of  Commerce;  delegation  of  authority 
(Memorandum  of  December  19,  1997), 
67547 
Human  subjects  of  classified  research; 

strengthened  protections  (Memorandum  of 
March  27,  1997),  26369 
Immigration  emergency  resulting  from  alien 
smuggling  (Presidential  Determination  No. 
97-16  of  Febmary  12,  1997).  13981 
Iran  emergency;  continuation, 
(Notice  of  March  5,  1997),  10409 
(Notice  of  September  30.  1997),  51591 
Iraq: 
Continuation  of  emergency  (Notice  of  July  3 1 , 

1997),  41803 
Defense  assistance  for  northern  (Presidential 
Determination  No.  97- 1 4  of  December  27, 
1996),  1379 
Ireland,  International  Fund  for,  U.S.  contributions 
(Presidential  Determination  No.  97-33  of 
September  22.  1997).  53217 
Kazakhstan;  peaceful  uses  of  nuclear  energy; 
proposed  agreement  with  U.S.  (Presidential 
Determination  No.  98-5  of  November  17, 
1997).  63619 
Korean  Peninsula  Energy  Development 
Organization;  U.S.  contribution, 
(Presidential  Determination  No.  97-20  of  March 

18,  1997),  15353 
(Presidential  Determination  No.  97-21  of  April 
24.  1997),  23939 
Libya;  continuation  of  state  of  emergency  with 

U.S.  (Notice  of  January  2,  1997),  587 
Middle  East  peace  and  stability  fund;  assistance 
to  Jordan  (Presidential  Determination  No.  97- 
30  of  August  7,  1997),  44065 
Middle  East  peace  process,  continuation  of 

emergency  regarding  terrorists  who  threaten 
to  disrupt  (Notice  of  January  21,  1997),  3439 
Correction,  3739 
Narcotics;  major  producing  and  drug  transit 
countries,  certification  (Presidential 
Determination  No.  97-18  of  February  28, 
1997),  11589 
Palestine  Liberation  Organization;  suspending 
restrictions  on  relations  with  U.S., 
(Presidential  Determination  No.  97-17  of 

February  21.  1997).  9903 
(Presidential  Determination  No.  98-8  of 
December  5.  1997).  66255 
Refiigee  admissions  and  authorizations  of  in- 
country  refugee  status  (Presidential 
Determination  No.  97-37  of  September  30. 
1997),  53219 
Soviet  Union,  New  Independent  States  of  the 
Former;  assistance  program, 
(Presidential  Determination  No.  97-15  of 

December  27,  1996),  1381 
(Presidential  Determination  No.  97-19  of  March 

II.  1997),  1.3531 
(Presidential  Determination  No.  97-23  of  May 

5,  1997),  28297 
(Presidential  Determination  No.  98-4  of 
November  14,  1997),  63823 
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State.  Secretary  of,  authorization  to  redelegate 

certain  responsibilities  (Memorandum  of 

November  4,  1997).  60995 
Switzerland;  peaceful  uses  of  nuclear  energy, 

proposed  agreement  with  U.S.  (Presidential 

Determination  No.  98-1  of  October  8,  1997), 

55139 
Trading  With  the  Enemy  Act;  extension  of  the 

exercise  of  certain  authorities  (Presidential 

Determination  No.  97-32  of  September  12. 

1997).  48729 
Turkey;  waiver  of  statutory  restrictions  to  permit 

assistance  (Presidential  Determination  No.  97- 

24  of  May  23.  1997).  30737 
United  Nations;  delegation  of  authority  to  U.S. 

Respresentatives  on  rates  of  compensation 

(Memorandum  of  April  1.  1997),  18261 
Weapons  of  mass  destruction;  continuation  of 

emergency  (Notice  of  November  12,  1997), 

60993 
Yugoslavia,  Federal  Republic  of  (Serbia  and 

Montenegro);  assistance,  waiver  of 

prohibition, 
(Notice  of  May  28,  1997),  29283 
(Presidential  IDetermination  No.  97-26  of  May 
30,  1997),  32015 

Prt'sidont'v  rnnirnisvlDn  on  Critical 
Irifrastructurt,  Protection 

NOTICES 

Meetings,  10886,  15208.  22981,  28074,  31467. 

44497  4S283.  62094 

Prtsideni  5  Council  on  Integrity  and 
Efficiency 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Board;  membership.  64604 

President's  Council  on  Sustainable 

Developnit  r  ' 

NOTICES 

Meetings.  16876,  45283,  59927 

Prisons  Bureau 

Kl  LES 

Inmate  control,  custody,  care,  etc.: 
Correspondence  of  inmates;  restricted  special 

mail  procedures.  65184 
Correspondence  of  pretrial  inmates;  general  mail 

procedures.  65186 
Discipline  and  good  conduct  time.  50787 
Early  release  consideration;  drug  abuse 

treatment  and  intensive  confinement  center 

programs.  53690 
Good  conduct  time;  credit  awarded  for 

satisfactory  progress  toward  earning 

general  educational  development  (GED) 

credential.  50786 
Inmate  legal  activities  and  inmate  personal 

property.  4890 
Literacy  program  (GED  standard);  satisfactory 

progress  defmition.  50791 
Mandatory  English-as-a-second  language 

program.  39916 
National  security,  classified  information 

disclosure  prevention;  a^d  acts  of  violence 

and  terrorism  prevention.  33730 
Poslsecoodary  education  programs  for  inmates. 

25100 
Religious  beliefs  and  practices,  44836 
Transfer  of  inmates  to  State  agents  for 

production  on  State  writs,  13825 
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Transfer  of  offenders  to  or  from  foreign 

countries.  27872 
Urine  surveillance,  45292 
Research;  protection  of  human  subjects,  6660 

PROPOSED  RULES 

Inmate  control,  custody,  care,  etc.: 
Classification  and  program  review;  team 

meetings,  19430 
Progress  reports;  triennial  preparation,  10164 
Searching  and  detaining  or  arresting  persons 

other  than  inmates,  10164 
Visitor  notification  requirements,  47894 

NOTICES 

Environmental  statements;  notice  of  intent: 
Glenville.  WV;  Federal  correctional  institution 

construction,  63390 
Scranton,  PA;  U.S.  penitentiary  construction, 
55421 

Prospective  Payment  Assessment 
Commission 

NOTICES 

Meetings,  1139,  16877,  48683 

Public  Debt  Bureau 

See  Fiscal  Service 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  12684, 
12685.  19174,  19175.  27291,  27292, 
29189,  29190.  29191,  19192,  37332, 
37333,  37334,  43775,  43776,  43777. 
49724,  49725,  54504,  54505,  54506, 
62402,62403,65128 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Agency  for  Toxic  Substances  and  Disease 

Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Indian  Health  Service 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 

RULES 

Fellowships,  internships,  training: 
Health  services  research,  evaluation, 

demonstration,  and  dissemination  projects; 
peer  review  of  grants  and  contracts,  12906 
Correction,  37124 
Grants: 

Protection  and  advocacy  for  individuals  with 
mental  illness  program;  requirements, 
53548 
Vaccine  injury  compensation  program: 
Vaccine  injury  table  revision,  7685 
Correction.  10626 

PROPOSED  RULES 

Fellowships,  internships,  training: 

Individuals  from  disadvantaged  backgrounds; 
NIH  clinical  research  loan  repayment 
program,  5953 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
National  Vaccine  Advisory  Committee,  48105 
Meetings: 
B  vitamins;  second  Food  and  Nutrition  Board 
workshop,  12835 


Folate,  vitamin  B-12,  and  choline  dietary 
reference  intakes  development;  public 
workshop,  7468 
National  Instimte  of  Environmental  Health 
Sciences;  National  Toxicology  Program, 
55649,  63364 
National  Toxicology  Program;  Scientific 
Counselors  Board,  23468,  51674,  61520 
National  Institute  of  Child  Health  and  Human 
Development;  contraception  and  infenility 
research  loan  repayment  program,  13892 
National  toxicology  program: 

Annual  plan  (19%  FY);  availability,  4783 
Biennial  Report  on  Carcinogens — 
Criteria  and  process  used  in  listing 

substances,  23469 
Nominations  for  listing  or  delisting,  29145 
Carcinogens  Report  Ninth  Edition — 
Substances,  mixtures  and  exposure 

circumstances  for  listing  or  delisting, 
37272 
Toxicology  and  carcinogenesis  studies — 
l-Trans-delta9-tetrahydrocannabinol,  46751 
Asphalt  fumes,  etc..  47821 
Bromodichloroacetic  acid,  etc.,  19348 
Phenolphthalein,  31837 
Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control  and  Prevention, 
13389.  51474.  51479.  53649,  65088 
Put  prevention  into  practice;  parmership  initiative, 

7468 
Reports;  availability,  etc.: 
National  Institute  of  Environmental  Health 
Sciences — 
Toxicological  test  methods;  validation  and 
regulatory  acceptance;  Alternative 
Methods  Validation  ad  hoc  Interagency 
Coordinating  Committee  report,  1 1901 
Xenotransplantation,  infectious  disease  issues; 
guideline  availability,  3563 

Railroad  Retirement  Board 

RULES 

Civil  monetary  penalties;  inflation  adjustment, 

3790 
Debt  Collection  Improvement  Act  of  1996: 
Collection  of  debts  by  offset  against  Federal 
payments.  19219 
Federal  claims  collection: 
Administrative  offset,  44409 
Correction.  49049 
Railroad  Retirement  Act: 

Compensation  records  finality,  3789 
Court  decree  or  court-approved  property 

settlement;  payments,  67724 
Family  relationships  and  social  security  overall 
minimum  guarantee  provision;  stepchild 
armuity  eligibility  requirements,  47137 
Occupational  disability  and  survivor  annuities; 

eligibility,  1 1 323 
Recovery  of  overpayments,  64161 
Retirement  annuities;  fmality  of  decisions, 
45712 
Railroad  Unemployment  Insurance  Act: 
Recovery  of  benefits,  41270,  64273 
Sickness  benefits;  acceptance  of  statement  of 
sickness  executed  by  substance-abuse 
professional  in  support  of  payment,.44408 
PROPOSED  RULES 
General  admmistration;  information  disclosure  to 

consular  official,  43295 
Railroad  Retirement  Act: 
Annuity  eligibility,  55196 
Court  decree  or  couri-approved  property 
settlement;  payments,  40995 
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Creditable  railroad  compensation,  64188 
Disability  determination  standards,  50056 
Family  relationships  and  social  security  overall 
minimum  guarantee  provision;  stepchild 
annuity  eligibility  requirements,  27989 
Railroad  Unemployment  Insurance  Act: 

Sickness  benefits;  acceptance  of  statement  of 
sickness  executed  by  substance-abuse 
professional  in  support  of  payment,  19072 
Semi-annual  agenda.  22536,  58308 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1931, 
6813,  6814.  7078,  9003,  1 1508,  16877, 
23817,  33689,  39287,  39882,  41104, 
42272,  55284,  60287,  65452 
Submission  for  0MB  review;  comment  request. 
3926.  6587.  6814.  10296,  1 1939,  15944, 
20228,  25215,  26342,  31638,  32388, 
32838,  36086,  37083,  50643.  52797, 
55285.  58759.  63402 
Meetings: 

Actuarial  Advisory  Committee,  23818 
Meetings;  Sunshine  Act,  1139.  1931.  3926.  6588. 
13199,  16878.  18157,  26342.  27810,  32129. 
37083,  43560,  49043,  53846,  61 153.  62366, 
65289 
Privacy  Act: 

Computer  matching  programs,  25679 
Systems  of  records,  4085,  64408,  66702 
Railroad  Unemployment  Insurance  Act: 
Monthly  compensation  base  and  other 
determinations  (1998  CY).  61558 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  4085 
Supplemental  annuity  program;  determination  of 
quarterly  rate  of  excise  tax,  10297,  30901, 
46526.  65108 

Reclamation  Bureau 

RULES 

Newlands  Irrigation  Project,  NV;  operating  criteria 

and  procedures  adjustments.  66442 
PROPOSED  RULES 
Acreage  limitation: 
Large  trusts  with  landholdings;  compliance; 
meeting.  743 1 
Colorado  River  Water  Quality  Improvement 
Program: 
Colorado  River  water  offstream  storage,  and 
interstate  redemption  of  storage  credits  in 
Lower  Division  States.  68492 
Newlands  Reclamation  Project.  NV;  operating 
criteria  and  procedures  adjustments.  7201 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  4329. 

16605.  44720,  63557 
Submission  for  0MB  review;  comment  request, 
27066.  27067.  36077.  39538 
Central  Valley  Project  Improvement  Act: 
Friant  Division  contractors;  interim  renewal 

contracts,  25648 
Water  conservation  plans;  evaluation  criteria; 
decision,  3307.  60918 
Colorado  River  reservoirs;  coordinated  long-range 

operating  criteria;  review,  45440,  52354 
Committees;  establishment,  renewal,  termination, 
etc.: 
Bay-Delta  Advisory  Council,  33678 
Concessions  management  policy,  directives  and 

standards;  public  meeting,  47% 
Contract  negotiations: 
Tabulation  of  water  service  and  repayment; 
quaneriy  status  report.  6005.  22965.  39872, 
55655 


Environmental  statements;  availability,  etc.: 
AS  Lateral  Hydropower  Project,  CO.  53652 
American  River.  CA;  water  resources 

investigation.  63558 
Arrowwood  National  Wildlife  Refuge  mitigation 

project.  ND,  53653 
Central  Valley  Project  Improvement  Act.  CA. 

60266.  68299 
Colorado  River  Water  Quality  Improvement 
Program — 
Colorado  River  salinity  control  program. 

Price-San  Rafael  River  Uniu.  UT,  1 8649 
Colorado  River  water  offstream  storage,  and 
interstate  redemption  of  storage  credits 
in  the  Lower  Division  States.  6S466 
Columbia  River  System,  MT  and  WA;  Hungry 
Horse  and  Grand  Coulee  projects;  system 
operation  strategy,  7041 
Columbia  River  System  operation  review; 

Pacific  Northwest  Coordination  Agreement. 
43548 
East  Bay  Municipal  Utility  District,  CA; 

supplemental  water  supply  project.  59729 
Hamilton  City  Pumping  Plant  Fish  Screen 

Improvement  Project,  CA.  51836 
Las  Vegas  Wash,  NV;  wetlands  park 

development,  35833 
Milltown  Hill  Project,  OR,  67890 
Pick-Sloan  Missouri  Basin  Program,  SC; 
Angostura  Irrigation  District;  long-term 
contract  renewal,  12665 
Pima-Maricopa  Irrigation  Project,  AZ,  51486 
Sacramento  County  Water  Agency  and  San  Juan 
Water  District  Central  Valley  Project,  CA; 
water  service  contracts,  36304 
Savage  Rapids  Dam,  OR;  Josephine  County 
water  management  improvement  study;  fish 
passage  improvements,  15727,  24508 
Westland  Irrigation  District  Boundary 
adjustment,  Hermiston.  OR.  60266 
Environmental  statements;  notice  of  intent: 
CALFED  Bay-Delu  Program.  CA.  45683. 

48885 
Contra  Costa  Water  District  Multi-Purpose 

Pipeline  Project.  CA.  46371,  49027 
East  Bay  Municipal  Utility  District,  CA; 

supplemental  water  supply  project,  25205 
Klamath  Project,  OR  and  CA,  61343 
Orange  County,  CA;  regional  water  reclamation 

project,  59730 
Pajaro  Valley  Water  Management  Agency's 

Water  Supply  Project,  CA,  35524 
Prineville  Reservoir,  OR.  49027 
Vemalis  Adaptive  Management  Plan.  CA;  flow 

objectives.  64884 
Westland  Irrigation  District,  OR;  boundary 

adjustment,  61344 
Yakima  Project.  WA,  31 153 
Glen  Canyon  Dam;  operating  criteria  and  1997 

annual  plan  of  operations,  9447 
Government  Performance  and  Results  Act: 

Strategic  plan  development,  18797 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Grand  Canyon  Monitoring  and  Research  Center, 
UT;  research  and  data  collection  activities, 
36842 
Yakima  River  Basin  water  enhancement 
program,  44016 
Inventions,  Government-owned;  availability  for 

licensing,  39009 
Jurisdictional  transfers: 

Colorado  River  Storage  Project,  CO,  52572 
Meetings: 
Bay-Delta  Advisory  Council.  106,  8266,  14702, 
18798,  23795,  29149,  34076,  41974, 
44287,  52572,  53025,  59731,  61828,  67891 


Colorado  River  Basin  Salinity  Control  Advisory 

Council,  49255 
Colorado  River  Reservoirs;  coordinated  long- 
range  operating  criteria,  1 4942 
Glen  Canyon  Adaptive  Management  Work 

Group.  42818.  66384.  66385 
Glen  Canyon  Technical  Work  Group.  49526. 

63383 
Lower  Colorado  River,  operations,  maintenance, 

and  sensitive  species;  biological  opinion. 

28894 
Trinity  River  Basin  Fish  and  Wildlife  Task 

Force.  19602.42139.63559 
Yakima  River  Basin  Water  Enhancement 

Project  Conservation  Advisory  Group. 

2179.  11917.32123.63383 
Patent  licenses;  non-€xclusive.  exclusive,  or 
partially  exclusive: 
Rust  Environmental  &  Infrastructure  Inc.,  66386 
Water  resources  planning;  discount  rate  change. 
60267 

Refugee  Resettlement  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Newly  arriving  refugees;  discretionary  grants. 

64856 
Refugee  resettlement  program — 
Omnibus  discretionary  social  service 

program.  32627 
Refugees  in  local  areas  of  high  need,  31437 
Social  services  funds;  State  allocations, 
15721.35216 

Regulatory  Information  Service 
Center 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulatory  and 
deregulatory  actions.  21406.  57005 

Research  and  Special  Programs 
Administration 

RULES 

Drug  and  alcohol  testing: 
Reporting  drug  and  alcohol  testing  results  by 
computer  disk  option.  7946 
Hazardous  materials: 
Civil  penalty  increase,  etc..  2970 
Editorial  corrections  and  clarifications,  51554 
Hazardous  liquid  transportation — 
Cargo  tank  motor  vehicle  use  on  interim  basis 
for  delivery  of  propane  and  other 
liquefied  compressed  gases;  conditions, 
7638.  16107.31363 
Liquefied  compressed  gasses  in  cargo  tank 
motor  vehicles.  44038,  49171.  65188 
Hazardous  materials  transportation — 
Identification  systems;  poison  inhalation 

hazard  label,  etc.,  1217.  39398.  45702 
Informal  guidance  and  interpretive  assistance; 

availability.  24055.  34415 
Non-specification  open-head  fiber  drum 
packagings;  authonty  for  shipping 
certain  liquid  hazardous  materials 
extended,  29673,44913 
Oxygen  generators;  shipping  description  and 

packaging,  30767,  34667,  37149 
Radioactive  materials  transportation;  radiation 
protection  program  requirement,  46214, 
66898,66900 
Regulations  harmonization  with  dangerous 
goods  international  standards,  24690, 
45702 
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Intrastate  shippers  and  carriers;  regulations 
compliance,  1208 
Compliance  date  delay,  technical 

amendments,  corrections,  and  response 
to  reconsideration  petitions,  49S60 
Performance-oriented  packaging  standards;  final 
transitional  provisions,  14334 
Pipeline  safety: 

Alcohol  misuse  prevention  program;  drug  use 
and  alcohol  misuse  control  in  natural  gas, 
liquefied  natural  gas.  and  hazardous  liquid 
pipeline  operations,  59297 
Drug  use  and  alcohol  misuse  control  in  natural 
gas.  liquefied  natural  gas,  and  hazardous 
pipeline  operations.  67293 
Excavation  damage  prevention  programs — 
Qualified  one-call  systems;  mandatory 
participation  by  pipeline  operators, 
61695 
Facility  response  plan  submissions;  reporting 

cycle  changes,  67292 
Hazardous  liquid  transportation — 
Older  hazardous  liquid  and  carbon  dioxide 
pipelines;  pressure  testing,  54591 
Hazardous  matenals  transportation — 

Informal  guidance  and  interpretive  assistance; 
availability.  24055,  34415 
Liquefied  natural  gas  facilities;  safety 
standards — 
Flammable  vapor-gas  dispersion  protection 
method,  replacement,  etc.;  effective  date 
confirmation  and  panial  removal.  8402, 
36465.  48496 
Miscellaneous  amendments.  4131 1.  48952 
Lx)w-stress  hazardous  liquid  pipelines  serving 
plants  and  terminals,  31364 
Withdrawn.  52511 
Natural  gas  transportation,  etc. — 
Service  lines;  excess  flow  valve  performance 
standards;  reconsideration  petition.  2618 
Oiler  Continental  Shelf  pipelines;  point  at 
which  pipeline  is  subject  to  RSPA 
regulations;  memorandum  of  understanding 
with  Interior  Department,  61692 

PROPOSED  RULES 

Hazardous  materials: 
Hazardous  liquid  transportation — 
Liquefied  compressed  gasses  in  cargo  tank 
motor  vehicles;  safety  standards  for 
unloading,  44059 
Hazardous  materials  transportation — 
Miscellaneous  amendments.  50222 
Oxidizers  as  cargo  in  passenger  aircraft 

prohibition.  44374.  63306 
Radioactive  materials  transportation;  radiation 
protection  program  requirement.  66903 
Pipeline  safety: 

Hazardous  liquid  transportation — 
Pipeline  corrosion  and  corrosion  control; 

public  meetmg.  44436 
Underground  storage  of  natural  gas  or 

hazardous  liquids  other  than  fti  tankage; 
withdrawn.  37008 
Leak  detection  industry  standard;  incorporation 
by  reference.  56141 
Correction.  65635 
Metric  equivalents.  67602 
Natural  gas  pipeline  facilities;  remotely 

controlled  valves  use;  meeting.  51624 
Onshore  oil  pipeline  response  plans;  public 

hearing;  correction.  2989 
Pipeline  Personnel  Qualification  Negotiated 
Rulemaking  Committee — 
Meetings.  7985.  16131,  27715,  34041.  62543, 
67608 
Substance  abuse  professional  evaluation  for 
drug  use.  44250 

US 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  45287. 

61859 
Submission  for  0MB  review;  comment  request, 
44169 
Hazardous  materials: 
Applications;  exemptions,  renewals,  etc..  5504. 
5506.  8508,  14503.  14530.  14531.  17662. 
26846.  26847.  28916.  33151.  33152, 
34346.  40397.  44746.  44747.  49292. 
49293.  54502,  54503.  56223.  61581. 
61582.67114.67115 
Exemption  applications  delayed;  list.  440. 

12682.  28916.  41128.  60311 
Safety  advisories — 
Compressed  gas  cylinders;  iwauthorized 

marking.  24548.  53873 
HC-12a  (liquefied  petroleum  gas); 

unauthorized  cans  used  to  package  and 
transport,  60746 
High-pressure  compressed  gas  cylinders; 
unauthorized  marking  and  modification. 
19651 
Steel  portable  tanks  with  filling  or  discharge 
connections  below  normal  liquid  level; 
internal  discharge  valve  and  shear 
section  requirements.  37638.  41481 
Hazardous  materials  transportation: 
Preemption  deteiminations.  15970.  17281. 

31661.53049.62121 
Registration  requirement  and  fee  assessment 
program.  14502 
Meetings: 

International  standards  on  transport  of 

dangerous  goods.  32142,  38606.  49294. 
59942.61163 
Mechanical  damage  and  cracking  in  pipelines; 

detection.  19389.  35539.  50429 
National  pipeline  mapping  system.  25013 
Pipeline  risk  management  demonstration 

program.  28102.  50654 
Pipeline  Safety  Advisory  Committees.  16212, 
54503 
Memorandums  of  understanding: 
Minerals  Management  Service;  Outer 

Continental  Shelf  pipelines  responsibilities, 
7037.  10115 
Pipeline  Risk  Management  Demonstration 
Program: 
Candidates.  40135.  53052 
Electronic  update;  satellite-based  video 

presentations.  445 1 3 
Participants — 

Shell  Pipe  Line  Corp..  67932 
Risk  management  demonstrations;  request  for 
applications.  14719 
Pipeline  safety: 

Advisory  bulletins — 
Potential  failure  of  check  valves  following 
remanufacturing.  60747 
Hazardous  liquid  transportation — 
Underground  storage  of  natural  gas  and 

hazardous  liquids,  other  than  in  tankage; 
advisory  bulletin.  37118 
Toward  a  Metric  America;  dialogue  open  to 

public;  comment  request.  1 1 250 
User  fees.  64042 
Pipeline  safety;  waiver  petitions: 
Applied  LNG  Technologies.  41993.  44751. 

59024 
Northern  Eclipse.  Inc..  10307,  24157.  28103. 

38357 
Pine  Needle  LNG  Co..  16641.  28104 
Pipeline  safety  risk  management  demonstration 
program: 
Communication;  public  involvement.  43028 


Reporting  and  recordkeeping  requirements,  9819. 
47529.  50430.  62801 

Rural  Business-Cooperative  Service 

RULES 

Federal  Agriculture  linprovement  and  Reform  Act 
of  19%;  implementation: 
Delinquent  account  servicing  provisions.  10118 
Direct  and  guaranteed  loan  making  provisions. 
9351 
Correction.  11953.28618 
Inventory  propeny  management  provisions, 
44393 
Federal  claims  collection;  administrative  offset. 

41794 
Organization,  functions,  and  authority  delegations: 

Rural  Development  Mission  Area,  67258 
Program  regulations: 
Community  facilities  grant  program.  16465 
Construction  and  repair.  CFR  correction.  49907 
Disaster  set-aside  program;  second  installment 

provisions.  41251 
Housing  preservation  grant  program.  26207 
Rural  cooperative  development  grant  program, 

42385 
Rural  rental  housing  assistance,  25062.  67216 

Hearing,  28982 
Section  515  rural  rental  housing  loans;  requests 
processing.  25071 
Water  and  waste  loans  and  grants;  regulations 
consolidation.  33462 

PROPOSED  RULES 

Grants: 

Rural  cooperative  development  program.  14354 
Rural  venture  capital  demonstration  program, 

17107 
Program  regulations: 
Community  and  insured  business  programs; 

servicing  loans  and  grants  servicing.  29678 
Community  programs  guaranteed  loan  program, 

52277 
Loan  security  servicing;  use  of  subordinations 

to  move  direct  farm  credit  program 

borrowers  to  private  sector.  47384 
Section  5 1 5  rural  rental  housing  loans;  requests 

processing  (Exhibit  A-8).  36467 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  88.  7205, 
9733,  15155.  17144.  18311,  19394.  22907. 
34439.51407 
Federal  Agriculture  Improvement  and  Reform  Act 
of  1996;  implementation: 
Inventory  property  management  provisions, 
44393 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Cooperative  services  program.  27716 
Rural  business  enterprise  program.  6756 
Rural  cooperative  development  grants,  42482 
Rural  economic  development  loan  and  grant 
program;  maximum  dollar  amount  on  loan 
and  grant  awards.  67617 
Meetings: 
National  Sheep  Industry  Improvement  Center 
Board.  10824.  36485 

Rural  Housing  Service 

RULES 

Federal  Agriculture  Improvement  and  Reform  Act 
of  1996;  implementation: 
Delinquent  account  servicing  provisions.  10118 
Direct  and  guaranteed  loan  making  provisions, 
9351 
Correction.  11953.  28618 
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Inventory  property  management  provisions, 
44393 
Federal  claims  collection;  administrative  offset, 

41794 
Organization,  functions,  and  authority  delegations: 

Rural  Development  Mission  Area.  67258 
Program  regulations: 
Community  facilities  grant  program,  16465 
Construction  and  repair;  CFR  correction,  49907 
Disaster  set-aside  program;  second  installment 

provisions,  41251 
Housing  preservation  grant  program,  26207 
Rural  cooperative  development  grant  program, 

42385 
Rural  rental  housing  assistance,  25062,  67216 

Hearing,  28982 
Section  515  rural  rental  housing  loans;  requests 
processing,  25071 
Water  and  waste  loans  and  grants;  regulations 
conscdidation,  33462 

PROPOSED  RULES 

Program  regulations: 
Community  and  insured  business  programs; 

servicing  loans  and  grants  servicing,  2%78 
Community  programs  guaranteed  loan  program, 

52277 
Loan  security  servicing;  use  of  subordinations 

to  move  direct  farm  credit  program 

borrowers  to  private  sector,  47384 
Section  515  rural  rental  housing  loans;  requests 

processing  (Exhibit  A-8),  36467 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  88,  9733. 
17144,  19394.  34439,  45390,  50554, 
51407,  51826,  60063,  61485,  61489,  61727 
Community  facilities  loan  program  refmancing 

policies,  etc.,  4246 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Housing  preservation  program,  963,  67329 
Multi-family  and  single  family  housing,  67225 
Rural  cooperative  development  grants,  42482 
Section  515  rural  rental  housing  program, 

25078,  67234 
Section  538  rural  rental  housing  guaranteed  loan 
program.  35782.  47623 
Rural  housing: 
Section  515  loan  funds  recipients  list  (FY 

1996).  14114 
Section  515  rural  rental  housing  program;  intent 
to  keep  loan  applications,  32752 

Rural  Telephone  Bank 

RULES 

Loan  poli( 
Telecommunications  loan  program;  policies, 
types,  and  requirements,  46867 

PROPOSED  RULES 

Loan  policies: 
Telecommunications  loan  program;  policies, 
types,  and  requirements,  10483 

NOTICES 

Loan  policies: 

Interest  rates,  59643 
Meetings;  Sunshine  Act.  7205.  25164.  43314, 

55776 
Uruguay  Round  Agreements  Act: 
Rural  Electrification  Act;  Buy  American 
provision  compliance,  7205 

Rural  Utilities  Service 

RULES 

Direct  fmal  rulemaking;  policy  statement.  6449 


II 
iliCies: 


Electric  loans: 

Alaska;  RUS  privatization  demonstration 

prepayment  program,  32477 
Debt  settlement;  policies  and  standards,  50486 
Electric  borrowers;  accounting  requirements, 
42284 
Conection,  43201 
Electric  borrowers  whose  net  worth  exceeds  1 10 
percent  of  outstanding  loans;  exemptions 
of  operational  controls;  timing  of 
notification  to  borrowers,  27929 
Pre-loan  policies  and  procedures — 
Conventional  utility  indenture  use  as  security 

instrument.  7663.  18037 
Temporary  loan  processing  procedures,  7921 
Federal  Agriculture  Improvement  and  Reform  Act 
of  1996;  implementation: 
Delinquent  account  servicing  provisions,  10118 
Direct  and  guaranteed  loan  making  provisions, 
9351 
Correction,  11953,  28618 
Inventory  property  management  provisions. 
44393 
Federal  claims  collection;  administrative  offset, 

41794 
Organization,  functions,  and  authority  delegations: 

Rural  Development  Mission  Area.  67258 
Program  regulations: 
Community  facilities  grant  program,  16465 
Construction  and  repair,  CPTR  correction,  49907 
Disaster  set-aside  program;  seccxid  installment 

provisions,  41251 
Housing  preservation  grant  program,  26207 
Rural  cooperative  development  grant  program, 

42385 
Rural  rental  housing  assistance,  25062,  67216 

Hearing,  28982 
Section  5 1 5  rural  rental  housing  loans;  requests 
processing,  25071 
Rural  development: 
Distance  learning  and  telemedicine  loan  and 
grant  program,  32434 
Telecommunications  standards  and  specifications: 
Materials,  equipment,  and  construction — 
Postloan  engineering  services  contract,  7135 
Telecommunications  plant  acceptance  tests 
and  measurements,  23958,  25017 
Telecommunications  system  construction  policies 
and  procedures: 
Digital,  stored  program  controlled  central  office 
equipment  acceptance  test  policy.  32476 
Telephone  loans: 

Alaska;  RUS  privatization  demonstration 

prepayment  program,  32477 
Telecommunications  loan  program;  policies, 
types,  and  requirements,  46867 
Correction,  49557 
Water  and  waste  loans  and  grants;  regulations 
consolidation,  33462 

PROPOSED  RULES 

Electric  loans: 
Debt  settlement;  policies  and  standards,  9382 
Electric  borrowers;  accounting  requirements. 

23298 
Electric  engineering,  architectural  services,  and 

design  policies  and  procedures,  41883 
Electric  standards  and  specifications  for 
materials  and  construction — 
Specifications  and  drawings  for  24.9/14.4  kV 
overhead  distribution  line  construction. 
45176 
Electric  system  operations  and  maintenance, 

18544 
Long-range  fmancial  forecasts,  27546 
Pre-loan  policies  and  procedures — 
Conventional  utility  indenture  use  as  security 
instrument;  cross  reference,  7721 
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Electric,  telecommunications,  and  water  and  waste 
fmancial  assistance  programs;  environmental 
policies  and  pnxxdures,  62527 
Grants: 

Rural  cooperative  development  program,  14354 
Program  regulations: 
Community  and  insured  business  programs; 

servicing  loans  and  grants  servicing,  29678 
Community  programs  guaranteed  loan  program. 

52277 
Loan  security  servicing;  use  of  subordinatioos 
to  move  direct  farm  credit  program 
borrowers  to  private  sector,  47384 
Section  515  rural  rental  housing  loans;  requests 
processing  (Exhibit  A-8),  36467 
Rural  development: 
Distance  learning  and  telemedicine  loan  and 
grant  program,  18678 
Correction,  23394 
Telecommunications  system  construction  policies 
and  procedures: 
Digital,  stored  program  controlled  central  office 
equipment;  acceptance  test  policy,  32SS2 
Telephone  loans: 
Telecommunications  loan  program;  policies, 
types,  and  requirements,  10483 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  88,  8421, 
9733.  17144.  19394.  34439.  47624,  47790. 
51407 
Agriculture,  Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act  of  1998;  implementation: 
Interest  rates  for  1 998  FY  RUS  cost-of-money 
loans,  etc..  67330 
Electric  loans: 
Quarteriy  municipal  interest  rates,  1 2594, 
34044,  48984,  66595 
Environmental  statements;  availability,  etc.: 
Albany,  KY;  Cagle  water  expansion  project. 

19099,  33392,  40499 
Associated  Electric  Cooperative.  385 1 7 
Central  Virginia' Electric  Cooperative,  Nelson 
County,  VA;  construction  of  headquarters 
office  facility,  1088 
Cooperative  Power  Association,  23754 
Georgia  Transmission  Corp.,  35786 
Horry  Electric  Cooperative,  34199 
Kodiak  Electric  Association,  Inc.,  64558 
Mid-Carolina  Elecuic  Cooperative,  3897 1 
Navajo  Tribal  Utility  Authority.  10825 
Palmetto  Electric  Cooperative,  23430 
Environmental  statements;  notice  of  mtent: 
Jackson  Coimty  Water  Association.  Jackson 

County  Lake  Project,  KY,  41336,  44254 
Plains  Electric  Generation  and  Transmission 
Cooperative,  Inc.,  43696 
Federal  Agriculture  Improvement  and  Reform  Act 
of  1996;  implementation: 
Inventory  property  management  provisions, 
44393 
Grant  and  cooperative  agreement  awards: 

Bristol  Bay  Area  Health  Corp.  et  al.,  67331 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Distance  learning  and  telemedicine  program, 
43697 
Rural  development: 
Distance  learning  and  telemedicine  loan  and 
grant  program — 
Maximum  amount  of  financial  assistance 
available  and  minimum  number  of  points 
required  for  loan,  32449 
Uruguay  Round  Agreements  Act  (URAA): 
Rural  Electrification  Act;  Buy  American 
provision;  amendment.  7205 
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Water  and  wastewater  loan  program: 
Refinancing  policies,  eligible  borrowers  list,  and 
loan  portfolio  participation,  43142 

Saint  Lawrence  Seaway  Development 
Corporation 

RULES 

Seaway  regulations  and  rules; 

Great  Lakes  Pilotage  rates  adjustments,  5917 
PROPOSED  RULES 
Seaway  regulations  and  rules: 

Great  Lakes  pilotage  regulations — 
Safety,  reliability,  and  efficiency 

improvement;  public  meeting,  4223 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  601 17 
Meetings: 

Advisory  Board,  4569,  25688,  47529,  63601 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
President's  Committee  of  Advisors  on  Science 
and  Technology,  7456.  28023,  48658 

Secret  Service 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership, 

34741 

Securities  and  Exchange  Commission 

RULES 

Elccuonic  Data  Gathering.  Analysis,  and  Retrieval 
System  (EDGAR): 
Filer  Manual — 

Update  and  incorporation  by  reference.  8877. 
13820.  16690.  41841 
Paper  filing  restrictions;  submission 

requirements.  58647 
Submission  of  filings  and  other  documents; 
amendments.  36450 
Informal  and  other  procedures: 
Small  business  compliance  guides  designation; 
policy  suiement,  4104 
Investment  advisers: 
Advisers  between  Commission  and  states; 
reallocation  of  responsibilities,  281 12 
Correction.  33008 
Investment  companies: 
Acquisition  of  securities  during  existence  of 
underwriting  or  selling  syndicate,  42401 
Investment  advisory  programs  status,  15098 
Investment  company  assets;  custody  outside  the 

United  Slates,  26923 
Money  market  hinds;  rules  and  forms;  technical 

amendments,  64968 
National  Securities  Markets  Improvement  Act 
of  19%;  privately  offered  investment 
companies;  qualified  purchasers,  17512 
Open-end  management  investment  companies — 
Multiple  classes  and  series  invesmient 

companies:  allocation  methods  expanded 
and  shareholder  voting  rights  clarified 
51762 
Registration  fees;  calculation  methods  and 
payment  requirements;  update,  47934, 
64687 
Organization,  functions,  and  authority  delegations: 
Market  Regulation  Division  Director,  1384 
Regional  Directors  et  al.,  47367 
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Public  utility  holding  companies: 
Acquisition  of  securities  of  nonutility  companies 
engaged  in  energy-related  and  gas-related 
activities;  exemption,  7900 
Securities: 
Brokers  and  dealers  reporting  requirements — 
Cn?  correction,  42664 

Optical  storage  technology  employment,  6469 
Customer  limit  orders;  improvement  of  handling 
and  execution — 
Compliance  and  effective  dates  revisibn, 
1279,  1385  ^ 

Derivative  section  12(g)  fmancial  instiiiments. 
etc.;  accounting  policies  disclosure.  6044 
Disclosure  Simplification  Task  Force 
recommendations.  39755 
Correction.  43581 
Lost  securityholders;  transfer  agent 

requirements,  52229 
Money  market  funds;  rules  and  forms;  technical 

amendments,  64968 
Net  capital  rule — 
Theoretical  option  pricing  models  or  strategy- 
based  methodology  use  requirements  by 
brokers  and  dealers,  6474 
Offshore  press  conferences,  meetings  with 
company  representatives  conducted 
offshore  and  press-related  materials 
released  offshore.  53948 
Order  execution  obligations;  compliance  and 

effective  dates  revision.  6468 
Prepared  by  or  on  behalf  of  issuer,  defmition; 
offering  document  subject  to  State 
regulation  determination,  24572 
Prospectus  delivery;  T+3  securities  transactions 
scniement;  authority  citation;  CFR 
correction,  65019 
Quote  and  limit  order  display  rules;  order 

execution  obligations;  phase-in  compliance 
schedule,  18514,40732 
Correction,  45289 
Restricted  securities  resales;  shorter  holding 

period  requirements,  9242, 
Securities  Exchange  Act  of  1934;  section  lOA 

reporting  requirements,  12743 
Securities  Investor  Protection  Corporation 
rules — 
Contracts  closeout  and  completion  for 

purchase  or  sale  of  securities  made  by 
debtors  in  liquidation,  10450 
Securities  offerings  trading  practices  rule 
(Regulation  M);  manipulation  conduct 
preclusion,  520,  11321 
Correction,  13213 
Shon-form  registration  expansion  to  include 
companies  with  non-voting  common 
equity,  26386 
Small  entities — 

Informal  guidance  program;  policy  statement. 

15604 
Penalty-reduction  policy  statement.  16076 
Social  Security  numbers  of  natural  persons; 
voluntary  provision  elimination  from 
forms.  35338 

PROPOSED  RULES 

Electronic  Data  Gathering.  Analysis,  and  Retrieval 
System  (EDGAR): 
Institutional  investment  managers;  Form  13F 
electronic  filing  requirement,  36467 
Federal  regulatory  review: 

Rules  list  and  comment  request,  1301 
Investment  advisers: 
Fees  based  upon  capital  gains  shares  or  capital 
appreciation  of  client's  account;  exemption. 
61882 
Multi-slate  investment  advisers;  exemption, 
61866 


Investment  companies: 
Open-end  management  investment  companies; 
registration  form,  10898 
Correction,  24160 
Registered  investment  company  name 
requirements,  10955 
Correction,  24161 
Registration  fees;  calculation  methods  and 
payment  requirements,  38495 
Securities: 
Alternative  trading  systems,  national  securities 
exchanges,  foreign  market  activities,  and 
related  issues;  regulation  of  exchanges, 
30485,  40316 
Broker-dealers  TOoks  and  records  requirement. 

2633 
Brokers  and  dealers  capital  reponing 
requirements — 
Nationally  recognized  statistical  rating 
organization  definition.  68018 
Covered  securities.  32705 
Disclosure  documents;  household  delivery, 

61933 
Equity  index  insurance  products;  structure, 

marketing,  etc.,  45359,  62273 
Net  capital  rule — 
Capital  requirements  for  broker-dealers;  net 
worth  charges  ("haircuts")  for 
computing  mteresl  rate  instruments, 
679% 
Capital  requirements  for  broker-dealer's 
proprietary  positions;  statistical  models, 
68011 
Open-end  management  investment  companies — 
New  disclosure  option,  10943,  24160 
Registration  form,  10898,  24160 
Over-the-counter  derivatives  dealers,  67940 
Plain  English  disclosure  in  prospectuses,  3152 
Prepared  by  or  on  behalf  of  issuer,  definition; 
offering  document  subject  to  Stale 
regulation  determination,  7186 
Registration  fees;  calculation  methods  and 

payment  requirements.  38495 
Safe  harbor  procedures;  offshore  offers  and 

sales.  9258 
Shareholder  proposals,  50682,  62732 
Small  business  and  small  organization; 
definitions  for  purposes  of  Regulatory 
Flexibility  Act,  4106,  13356 
Smaller  reporting  companies  primary  offerings; 

delayed  pricing  for  certain  registrants,  9276 
Underwriter  defmition,  etc.,  9246 
Semi-annual  agenda,  22738,  58488 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1478, 
2197,  3540,  3721,  4086,  4366,  8277,  8807, 
10597,  12257,  18660,  25679,  29750, 
30358,  32388,  33144.  35860.  37945. 
38146,  38331.  42846,  43019,  43561, 
47838,  48683,  50033,  52797,  53846, 
54659,  55659,  55842,  64409 
Submission  for  OMB  review;  comment  request. 
430.  432,  1478,  1932,  3066,  5658,  7284, 
10098,  10598,  12667,  14481,  15548, 
15944,  16205,  16878,  23287,  25215, 
25981,  28741,  33943,  38147,  40126, 
42149,  42273,  42610.  42846.  44295. 
44995.  46386,  47839,  50034,  50035, 
50643,  53846,  54670,  55285,  61559, 
62650,63986,66151,67419 
Broker-dealer  registration  requirements: 
Investors  Direct  Empowerment  Association. 
Inc.;  exemption  denied,  60296 
Consolidated  Tape  Association  and  Quotation 
plans;  amendments.  54886,  64414 
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Consolidated  Tape  Association  plan;  amendments, 

24517 
Foreign  issuers;  registration  exemptions;  list,  6018 
Intermarket  Trading  System;  plan  amendments, 

19846,  30909 
Investment  Company  Act  of  1940: 
Deregistration  applications — 
Allied  Capital  Corp.  et  al..  63208 
Crabbe  Huson  Real  Estate  Investment  Fund, 

Inc.,  ct  al.,  63999 
Rodney  Square  Total  Return  Fund  et  al., 
60296 
Joint  industry  plan: 

National  Association  of  Securities  Dealers,  Inc., 
etal.,  16880,36586 
Meetings: 
Consumer  Affairs  Advisory  Committee,  50966 
Securities  laws  uniformity  annual  conference; 
issues  to  be  considered  and  comment 
request,  17653 
Meetings;  Sunshine  Act,  1008,  1348,  3319,  3546, 
4088,  5501,  6288,  7285,  7483,  8285.  10303, 
12261,  13728,  15212,  15945,  17898,  18377, 
19636,  23515.  24146,  24147,  25007,  27636. 
28524.  28909,  29382,  3091 1,  32130,  32668. 
33448,  33947,  340%,  34722,  36087,  38149, 
39040,  40127,  40391,  40871,  42150,  43192, 
45283.  46527,  47527.  4891 1,  50035.  51707. 
51708,  53040,  53672.  54147.  54889,  60541. 
61566.64611.65458 
Options  price  reporting  authority,  4553,  17652, 

51707,60933.64611 
Privacy  Act 

Systems  of  records,  47884,  47887,  47889 
Securities: 

Suspension  of  trading — 

Amquest  International,  Ltd.,  30363 
Combmed  Companies  International  Corp., 

28081 
Discovery  Zone,  Inc.,  42274 
Genesis  International  Financial  Services,  Inc., 

24519 
Great  Northern  Finance  Corp.,  58760 
Green  Oasis  Environmental.  Inc.,  26601 
HealthTech  International.  Inc.,  61857 
Historic  Hotel  Holdings.  Inc..  18160 
Legend  Sports.  Inc..  48912 
Orlando  Super  Card.  Inc..  59928 
Trinity  Gas  Corp..  60541 
Twenty  First  Century  Health,  Inc.,  6590, 

9469 
United  States  Properiies,  Inc.,  53040 
Self-regulatory  organizations: 

Gearing  agency  registration  applications^ 
Cedel  Bank;  exemption.  9222,  9225 
Delta  Clearing  Corp..  5869.  40871 
Emergmg  Markets  Clearing  Corp..  37093 
Government  Securities  Clearing  Corp.,  3091 1 
International  Securities  Clearing  Corp.,  31 183 
MBS  Clearing  Corp.,  36587 
Morgan  Guaranty  Tnist  Co.  of  New  York, 
26833 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange.  Inc..  1786,  1935, 
1936.  2200,  2409,  241 1,  4555,  5502.  6590, 
6591.  7483,  8464,  8466,  8467,  8469,  9224, 
10303.  10627.  12271.  13728.  13918, 
14714.  14737,  14972,  15552,  16883, 
20043,  24519,  25682,  25982,  28081, 
28524,  28910,  2891 1.  30914.  31638, 
32390,  33459.  34342,  37320,  39560. 
40560,  40561,  44023,  44735.  46390, 
46785,  4771 1.  48686.  49266,  49543, 
51917,  53356,  54889.  55442,  61 154, 
61418,  61566,  62795,  63576,  65112, 
65459.  65463,  65727,  65836,  67422,  67672 


American  Stock  Exchange.  Inc.,  et  al.,  8065, 
30912,  40391,  4«683 

Boston  Stock  Exchange,  Inc..  2202.  3931.  9470. 
27080,  28913,  35861.  37104.  52601. 
53357.62381 

Chicago  Board  Options  Exchange,  Inc.,  136. 
434.  2702.  3547,  5265,  5266,  6821,  7080, 
7285,  7485,  7812,  8287.  8472-8474.  10098, 
10100,  10888,  12667,  12669,  13201, 
14172.  14737,  15213,  15553,  19363, 
19364,  20046.  22982.  23516.  24520, 
27083.  27283.  27636.  27814.  27816, 
28082.  28084,  28525,  28749.  31 184. 
31643,  32393,  32394,  32846,  34332, 
35241,  35862,  36588,  36590.  36592. 
36854.  37323,  39040,  39042,  39056, 
39292.  40128.  44296,  44500,  44739, 
45890,  46527,  46528,  47712.  47840. 
47845.  47850.  48123.  50412.  50644, 
50966.  50970,  52365.  52602.  52798. 
53040.  53358,  53672,  54891,  55289, 
55663,  56210.  60542,  60738,  61 156, 
61419,  62383,  62650,  63209,  63577, 
65299,  66154,  66156,  66157,  67I0I. 
67926.  68326,  68327 

Chicago  Stock  Exchange,  Inc.,  1008,  1348, 
1788.  1937,  1938.  3320,  4367.  6592, 
10102,  12261.  13415,  14737,  15555, 
16632.  26832.  27084.  31467.  32131. 
32132.  32134.  32396.  35864,  35865, 
35866,  36594,  37325,  38359,  41981, 
46392,  47078,  48329.  49269.  49270. 
50973.  52367,  54496,  55443.  55444. 
55445,  55447,  61 157.  62384.  63210, 
63404,  63578,  65465,  67103 

Cincinnati  Stock  Exchange.  Inc..  1 480.  3724. 
5063.  14173.  39293.  44024,  45893,  50645. 
55293.56211.65113 

Delta  Clearing  Corp.,  3068.  4557.  4559.  9472, 
17257,  26342,  26601.  28085.  33145. 
37326.  39560.  40872.  43763.  46530, 

49547.  52368.  54661,  54663 
Depository  Trust  Co.,  4088.  4561.  7486,  7487, 

8067.  9473,  9474,  10104,  13729.  25008, 
27085,  27086,  37947.  39561.  44995. 
44997.  45894.  48331.  49277.  49279. 
50414.  50977.  53847.  54666.  62121, 
64612,64901,66158 

Depository  Trust  Co.  et  al..  66703 
Government  Securities  Clearing  Corp.,  5502, 

8068,  8475,  17259,  27088,  27089,  27818, 
40129.  40877.  49280,  49281,  49283, 

49548,  50415,  61158,  63405,  64415 
International  Securities  Clearing  Corp..  2703, 

23519,27100,39562 

MBS  Clearing  Corp.,  6289,  8809,  9475.  16634, 
22983.  27091.  28750,  30918,  35859, 
50646,  54667,  65466,  67422,  67672 

Midwest  Clearing  Corp.,  27091 

Municipal  Securities  Rulemaking  Board.  3069. 
11235.  11236.30919,44501,49717, 
55294.61857,64417.65114 

National  Association  of  Securities  Dealers,  Inc.. 
436.  772.  776,  778,  780.  1009.  1350.  1352. 
1939.  1940.  1942.  2204.  2415,  3548,  3725, 
3935,  4368,  4562,  4563,  5870,  6041,  6290, 
8289,  8477.  9009.  1 1237,  1 1245.  11510. 
12687.  12866.  13416.  13417.  13921. 
14487,  14950,  14953.  14972.  14973. 
15945.  16635.  16884,  17260,  17262, 
17263,  18665.  19369,  19373,  19378, 
20233.  22984.  22986.  24147,  25226, 
25683,  26840.  26843,  27093,  27094, 
27095,  27818,  27819.  28086.  28088, 
29382.  30363,  30920,  31854,  31856. 
32669.  34723.  34724.  35243.  35870. 


36595.  36855.  36858.  37105.  38150. 
38156,  38332,  38333,  39056,  39564, 
39565,  39883,  40879,  41454.  42613, 
43385.  43568.  43571,  44157,  44158, 
44503,  45895.  46535.  46537.  46787, 
47080,  47096,  47855.  47856.  47857. 
47858.  48688.  48689,  48912.  49049, 
49284.  49553.  49719.  51 170,  52169, 
52170.  53062.  53361.  53365.  53367. 
53673.  53675.  55295.  552%.  56217. 
59928.  59932.  60542.  62385,  62391, 
63580,  63589,  64000,  64034,  64239, 
64242,  64419,  64421.  64422.  64428, 
65838,  66160,  66164.  66706.  66707, 
67104.  67423.  67927.  68330,  68331 

National  Association  of  Securities  [)ealers 
Regulation,  Inc..  26841 

National  Securities  Clearing  Corp..  8069,  10601, 
10602,  14954,  17274.  24522.  24523. 
27285.  27286,  27821,  28091,  28914, 
38178,  42274,  47862,  50416,  50978.' 
53848.  54668,  65728 

New  Yoric  Stock  Exchange,  Inc..  1012.  1353. 
2704,  4833,  5875,  7488,  12671,  13421, 
13922.  14174,  17899,  23521.  25009, 
2501 1,  25984,  27822,  27823,  28092, 
29170,  31650,  32135,  32848,  33459. 
34334.  34336,  36597,  38179,  39043. 
40881.  41118,  41456,  42847,  44298, 
45014,  45900.  47715.  48691,  50979, 
51497,  52381,  52801,  53369.  53679, 
56219,  56220,  60297,  63592.  64613. 
64615.65116 

New  York  Stock  Exchange.  Inc.  et  al.,  5871 

OMLX,  London  Securities  &  Derivatives 
Exchange  Ltd..  49553 

Options  Clearing  Corp..  1013.  3070.  4089. 

8070.  13931.  14737.  15559.  26602.  27638. 
28751.  31468.  44025,  44998,  45901, 
50418,  50419,  50647.  53041,  53371, 
54669.  64434.  64902.  66167 

Options  Gearing  Corp.  et  al.,  47863 

Pacific  Exchange.  Inc..  13424,  20235,  26605, 
26606.  270%.  :.  j40,  27641,  27642. 
27643,  27646.  27826.  30922.  31652. 
31857.  32682.  33448.  35244.  36860. 

37108.  38180.  38335.  41485.  42150, 
43764,  44027.  44159,  44299.  44999. 
45902.  46544,  50036.  50422.  51 172. 
51710,  53373,  56221,  60739,  60741, 
61 160,  62393,  64035,  65840,  67674, 
67679.  68334 

Pacific  Stock  Exchange,  Inc.,  138,  782,  1945, 

4564,  6594.  6823.  6824,  7286,  7489.  8071. 

8286.  11247,  14488,  14973,  16886.  22988. 

28093.  28095.  29177.  36087.  39056 
Participants  Trust  Co..  3320.  6595,  8072,  8810, 

16638,  27097,  34725,  34726,  48913,  65841 
Philadelphia  Depository  Trust  Co.,  1790,  8073, 

8478,  8479,  14737,  42614,  53680,  65466 
Philadelphia  Depository  Trust  Co.  et  al..  1015 
Philadelphia  Stock  Exchange.  Inc..  783.  1017. 

1356,  2707,  2708,  3321,  4833,  5074.  5268. 

5662.  65%.  7288.  7289.  8291.  8483. 

10105.  13203.  13204.  14176.  14177. 

14715.  17659.  19383.  20048.  20055. 

24525.  24529.  24531.  25985.  27099. 

29385.  29756.  30365.  30366.  30923. 

32136.  33147.  33149.  34730.  34731. 

34733.  35535.  36328.  36600.  36602. 

37109.  3711 1.  38180.  40882.  41983. 
41986,  42616,  42618.  42848.  44160. 
45904,  47865,  48332,  48914,  49286, 
52804,  54147,  55448.  55449,  62395, 
62652,  63593,  64903,  651 17,  65300, 
65467,  66169,  66709,  67425,  67680. 
68338.  68339 
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Slock  Ocahng  Cofp.  of  Philadelphia.  8074. 

8485,  881 1.  13425.  53681.  63218 
Stock  Clearing  Corp.  of  Philadelphia  et  al., 

1018.  1139 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  50648 
Telemarketing  and  Consumer  Fraud  and  Abuse 
Prevention  Act 
Deceptive  and  other  abusive  telemarketing  acts 

or  practices  by  brokers,  dealers,  and  other 

securities  industry  professionals; 

prohibition.  18666 
Applications,  hearings,  determinations,  etc.: 
ABD  American  Capital  Markets  Funds,  Inc., 

42611 
Acacia  National  Life  Insurance  Co.,  Inc.,  et  al., 

54481 
Ackcrtey  Group,  Inc..  66884 
ACM  Managed  Multi-Market  Trust,  Inc.,  13405 
Acorn  Investment  Trust,  63987 
Advisor's  Inner  Circle  Fund,  15208 
Aetna  Life  Insurance  Annuity  Co.  et  al.,  41 104 
Aetna  Variable  Fund,  et  al.,  44497 
AFC  (USA)  I,  tac..  63989 
AIM  Equity  Funds.  Inc..  et  al..  27810 
AIM  Strategic  Income  Fund,  Inc.,  32667 
Alans  Medical,  Inc.,  36321 
Alexander  Hamilton  Life  Insurance  Co.  of 

America  et  al..  54139 
Alliance  All-Market  Advantage  Fund,  Inc., 

43561 
Allied  Capital  Corp.  et  al.,  63568 
Altius-Beu  Fund,  Inc..  28909 
Amerac  Energy  Corp..  34095 
American  Government  Term  Trust  Inc.,  33145 
Amencan  Odyssey  Funds,  tac,  et  al.,  3541 
American  Restaurant  Partners,  L.P.,  63990 
American  Skandia  Trust  et  al.,  6588 
Ameritas  Variable  Life  Insurance  Co.  et  al.. 

8278 
Anchor  Pathway  Fund  et  al..  5497 
Andean  Fund,  Inc.,  32838 
Anicom,  tac.  52599 
Apollo  Eye  Group,  52599 
Arch  Tax-Exempt  Trust.  1479 
Xmhold  &  S.  Bleichroedcr.  Inc.,  18157 
Arthur  Andersen  Financial  Advisers.  33689 
B  OS  Better  On-Line  Solutions  Ltd.,  42149 
Ballantync  of  Omaha.  Inc..  66152 
Bank  Austna  AG  et  al..  63402 
Bartien  Management  Trust.  37633 
tvacon  Hill  Mutual  Fund.  Inc..  4086 
rk-nchmark  Electronics.  Inc.,  42847 
rk-nchmark  Funds  et  al..  61560 
BFM  Institutional  Trust  Inc.  2198 
Biovail  Corporation  tateroational,  1004 
Blanchard  Funds  et  al.,  53032 
Bond  Fund  Series  et  al..  24999 
Borland  International.  Inc.,  340% 
Brae  Associates  Limited  Liability  Co.  et  al., 

12258 
Brandywme  Realty  Trust.  60737 
Brantley  Capital  Corp.  et  al.,  55660 
Bnar  Funds  Trust.  32838 
BSC  Employee  Fund,  L.P.,  et  al..  26595 
Bunker  Hill  Income  Securities.  Inc.,  13199 
Burlington  IndusDies,  toe,  482 1 
Canadian  Imperial  Holdings  Inc.  1005 
Capital  Properties,  tac,  34327 
Capital  Southwest  Corp.  et  al.,  10297 
Cascades  Trust  et  al..  37084 
Cash  Accumulation  Trust  et  al.,  62789 
CharterCapital  Blue  Chip  Growth  Fund,  Inc., 

10598 
Chesapeake  Biological  Laboratories.  Inc.,  37946 
Chubb  America  Fund.  Inc..  et  al.,  17650 
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Chyroo  Corp.,  7284 

Citibank,  N.A.,  et  al.,  14481 

Citicorp  Life  Insurance  Co.  et  al.,  13406 

Cityfed  Financial  Corp.,  3721 

Compass  Capital  Funds  et  al.,  30902 

Conestoga  Family  of  Funds.  10299 

Consolidated  Tape  Association,  14708 

Core  Trust  (Delaware)  et  al.,  24673 

Counsellors  Tandem  Securities  Fund.  Inc.,  8058 

Cova  Financial  Services  Life  Insurance  Co.  et 

al..  14484 
Credit  Suisse  First  Boston,  Inc.,  47706 
Credit  Union  Government  Securities  Fund,  Inc., 

29379 
CUNA  Mutual  Life  Insurance  Co.  et  al.,  41108 
Dean  Witter  Premier  Income  Trust,  38147 
Diamonds  Trust  et  al.,  65453 
Diaz-Versoo  Funds.  Inc..  22981 
DU  LBO  Plans  Management  Corp.  et  al., 

29751 
Donnelly  Corp.,  19845 
Dracena  Funds,  Inc.,  20228 
Dreyfiis/Laurel  Funds  Trust,  et  al.,  15210 
Dreyfus  Unit  Trusts  Insured  Tax  Exempt  Trust 

(Series  1),  36086 
Dreyfus  Variable  Investment  Fund  et  al.,  65289 
Ducommun,  Inc.,  2199 
Eaton  Vance  Corp.,  9004 
Eaton  Vance  Management  et  al.,  28742 
Emerald  Funds,  55436 
Emerald  Funds  et  al.,  65825 
Emerging  Germany  Fund  Inc.,  6814 
Enron  Corp.  et  al.,  8279 
Entergy  Corp.  et  al.,  5864 
Enterprise  Group  of  Funds,  tac,  ct  al..  24675 
Epitope,  Inc.,  2199 

EQ  Advisors  Trust  et  al.,  17888,  61855 
Equisure,  Inc.,  48324 
Equus  II  tac,  54484 
Equus  II  tac.  et  al..  18660 
Ernst  &  Young  Investment  Advisers  LLP, 

33692 
Evergreen  Trust  et  al..  60536 
Federated  Index  Trust  et  al.,  64409 
Federated  Investors  et  al.,  56209 
Financial  tostitutions  Series  Trust  et  al.,  65827 
First  American  Funds.  Inc.,  et  al.,  63991 
First  American  Investment  Funds,  Iik..  et  al., 

10599,  45884,  601 13 
Forest  City  Enterprises.  Inc.,  49043 
Fortis  Benefits  Insurance  Co.  et  al.,  63993 
Frank  Russell  Investment  Co.  et  al.,  49043 
FundManager  Portfolios,  43383 
GE  Funds  et  al.,  47073 
General  American  Life  Insurance  Co.,  et  al., 

17894 
Global  Privatization  Fund,  Inc.,  13409 
Goldman  Sachs  &  Co.,  14710 
Goldman  Sachs  &  Co.  et  al.,  55285 
Great  American  Reserve  Variable  Annuity 

Account  D.  48910 
Great  American  Reserve  Variable  Aimuity 

Fund,  48910 
Great  Tram  Store  Co.,  34096 
Great-West  Life  &  Annuity  Insurance  Co.  et 

al..  12259.  46784 
Greif  Bros.  Corp.,  17895 
Grove  Property  Tnist,  43384 
Guardian  tasurance  &  Aiuiuity  Co.,  Inc.,  et  al.. 

62366 
Gundle/SLT  Environmental.  Inc.,  5063 
Hampton  Utilities  Tnist.  10301 
Harbor  Fund  &  Harbor  Capital  Advisors,  Inc., 

51495 
Heartland  Technology,  Inc.,  65829 
Hotchkis  and  Wiley  Variable  Tnist  et  al.,  39034 


Hungarian  Teleconstruct  Corp.,  13410 
HVA  Money  Market  Fund,  Inc.  et  al..  9004 
ICG  Communications.  Inc.,  15548 
Insurance  Investinents  Products  Trust,  6816 
Insured  Tax-Exempt  Lease  Trust  Series,  14713 
tategrity  Life  Insurance  Co.  et  al.,  55438 
Interactive  Data  Corp.,  65719 
INTRUST  Kansas  Tax  Exempt  Bond  Fund  et 

al..  15549 
Investors  Bank  &  Trust  Co.  et  al.,  54485 
J. P.  Morgan  Index  Funding  Co.  I  et  al.,  33943 
Janus  Investment  Fund  et  al.,  64606 
John  Hancock  Mutual  Life  Insurance  Co.  et  al., 

15550 
John  Nuveen  &  Co.  Inc.  et  al.,  6283 
Kansas  Farm  Bureau  Life  Variable  Account, 

8059 
Kemper  Technology  Fund  et  al.,  62369 
Kent  Funds,  27634 
Key  Mutual  Funds  et  al.,  5659 
KPMG  Investment  Advisors,  33945 
Latin  American  Discovery  Fund,  tac,  et  al., 

29165 
Lazard  Retirement  Series,  Inc.,  et  al.,  38591 
LEVCO  Series  Tnist  et  al..  48324 
Liberty  All-Star  Equity  Fund  et  al.,  6817 
Liberty  All-Star  Growth  Fund,  Inc.,  49542 
Liberty  All-Star  Growth  Fund,  Inc.,  et  al.,  6819 
Liberty  Term  Trust,  Inc.,  3066 
Life  Insurance  Co.  of  Virginia  et  al.,  62372 
Lord  Abbett  California  Tax-Free  Income  Fund, 

Inc.  17896 
Lord  Abbett  Fundamental  Value  Fund,  Inc., 

17897 
Lord  Abbett  U.S.  Government  Securities  Fimd, 

Inc.  20229 
Magellan  Health  Services,  Inc.,  5661 
Manulife  Series  Fund,  Inc.,  42273 
Master  Investment  Trust.  Series  II,  1932 
Masters"  Select  Investment  Trust  et  al.,  28745 
MedevaPLC,  12866 
Mentor  Funds  et  al.,  65832 
Merrill  Lynch  &  Co.,  tac,  et  al.,  67420 
Merrill  Lynch  Asset  Management.  L.P..  et  al., 

19359 
Merrill  LyiKh  Global  Institutional  Series,  Inc., 

4087 
Merrill  Lynch  KECALP  L.P.  1997  et  al.,  24677 
Merrill  Lynch,  Pierce,  Fenner  &  Smith  toe  et 

al..  40556 
Mid-Atlantic  Realty  Trust,  52600 
Mitcham  Industries,  Inc.,  6288 
MLX  Corp..  20230,  65721 
Monarch  Life  InsuraiKC  Co.  et  al.,  46387 
Mutual  Fund  Variable  Aiuiuity  Trust  et  al., 

43562 
Mutual  Life  Insurance  Co.  of  New  York  ct  al., 

5498 
Nations  Fund  Tnist  ct  al..  13915.  36322 
Nationwide  Financial  Services.  Inc.  et  al.,  5867 
Nationwide  Life  Insurance  Co.  et  al.,  4821, 

65108 
Natural  Alternatives  International,  tac,  I34I0 
New  England  Funds  Tnist  I  et  al.,  45886 
New  England  Life  Insurance  Co.  et  al.,  54489 
New  USA  Mutual  Funds,  Inc.,  et  al.,  24679 
New  World  Investment  Fund,  10886 
New  Yorit  Times  Co.,  4891 1 
North  Star  Universal,  Inc.,  2200 
Nu-Tech  Bio-Med.  Inc.,  53355 
OFRTBANK  Investment  Fund,  Inc..  et  al., 

1783 
Old  Mutiial  South  Africa  Equity  Tnist  et  al., 

13200,  55440 
OMLX,  London  Securities  &  Derivatives 
Exchange  Ltd.,  38148 
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Oppenhcimcr  &  Co,  L.P.,  el  al.,  40868 
Pacifica  Funds  Tnist,  30652 
Pacifica  Variable  Trust.  40559 
Pacific  Gulf  Properties  Inc..  4366 
PaineWebbcr/Kidder,  Peabody  Cash  Reserve 

Fund.  Inc..  16879 
PaineWebber/Kidder.  Peabody  Premium 

Account  Fund.  16878 
Painewebbrr/Kidder.  Peabody  Tax  Exempt 

Money  Fund.  Inc..  11509 
Paine  Webber  America  Fund  ei  al.,  1 1232 
Palladian  Tnisi  et  al..  2404 
Park  Avenue  Portfolio  et  al..  13410 
Partners  Income  Fund.  8807 
Partner  Wealth  Fund  I.  L.P.,  65457 
Patriot  American  Hospitality.  Inc..  et  al.,  42150 
PBHG  Insurance  Series  Fund.  Inc..  et  al.,  65293 
Pennsylvania  Mutual  Fund.  8809 
PIMCO  Advisors  Funds,  385% 
Pioneer  Variable  Contracts  Tnist  et  al.,  32839 
Ponder  Industries,  Inc.,  38 1 48 
Precision  Optics  Corp.,  Inc.,  50412 
Principal  Mutual  Life  Insurance  Co.  et  al.,  3926 
ProFutures  Capital  Management,  Inc.,  66153 
Project  Capiul  1995.  LLC.  25002 
Provident  Institutional  Funds,  Inc.,  13414 
Prudential  Insurance  Co.  of  America  el  al., 

54493 
Public  utility  holding  company  filings,  434, 

1347,  2696.  3930.  4087,  4824.  5261.  7079. 

8059,  8283,  9006,  10301,  13414,  14713. 

16206,  17897.  19153.  19635.  20040, 

24141,  24518,  25680,  27079.  28075. 

29755,  31 182,  32129,  32389.  33447, 

34489,  36325,  38591,  41 1 16.  42612, 

43761,  44733.  48122.  49265.  53034, 

54143.  55441.  60288.  60293.  60929. 

61 154.  61563,  62375,  62791 ,  63996, 

63997,  64897.  65298.  65834 
PW  Masters  Fund.  L.P..  39287 
Qualivest  Funds  et  al..  37086 
Randgold  &  Exploration  Co.  Limited.  Inc..  9006 
Reich  &  Tang  Distributors,  L.P.,  et  al.,  32844, 

53037 
Reserve  Investment  Funds,  Inc.,  et  al.,  37088 
Reserve  Private  Equity  Series  et  al.,  49267 
Reynolds  Metals  Co..  40127 
Riverfront  Funds.  Inc.,  et  al.,  37634 
Robertson  Stephens  Investment  Trust  et  al., 

47076 
Rodney  Square  International  Securities  Fund, 

Inc..  8285 
Royce  Global  Trtist,  Inc..  et  al..  28077 
Safeguard  Scientifics.  Inc.,  28748 
Safeway  Inc.,  19362 
Salomon  Brothers  Inc.,  52166.  60293 
Scudder  Spain  &  Portugal  Fund,  Inc..  52600 
Security  First  Trust  et  al..  54145 
Seilon.  inc..  41 1 16 

Scligman  Capital  Fund.  Inc.,  et  al.,  64899 
Senior  High  Income  Portfolio  II.  Inc..  1006 
Senior  Strategic  Income  Fund.  Inc..  1007 
Service.  Inc.,  36327 
Sierra  Asset  Management  Portfolios  et  al., 

53669 
Sierra  Prime  Income  Fund  et  al.,  8063 
Sierra  Variable  Trust  et  al.,  67669 
Smith  Barney  Inc.  et  al.,  18662 
Smith  Barney  Muni  Funds,  et  al.,  54659 
SoGen  Variable  Funds,  Inc.,  et  al.,  2697 
Sparta  Surgical  Corp.,  27813 
Special  Portfolios,  Inc..  1786 
Stanger  Fund.  L.P.,  33946 
State  Bond  Equity  Funds,  Inc.,  34327 
State  Bond  Income  Funds,  Inc.,  34328 
Sute  Bond  Investment  Funds,  Inc.,  34329 


State  Bond  Money  Funds.  Inc.,  34329 
State  Bond  Municipal  Funds,  Inc.,  34330 
State  Bond  Tax-Free  Income  Funds,  Inc.,  34331 
State  Street  Research  Financial  Trust  et  al., 

30907 
Strong  Advantage  Fund.  Inc.,  et  al.,  6441 1 
Strong  Insured  Municipal  Bond  Fund,  tnc, 

10887 
Style  Select  Series,  Inc..  et  al.,  47709 
Suncor,  Inc..  25215 

Sun  Growth  Variable  Annuity  Fund,  Inc.,  7812 
T.J.T..  Inc..  24518 

TCW  International  Equity  LP.  et  al..  53038 
Tele-Communications  International.  Inc..  45888 
Texas  Meridian  Resources  Corp..  20233 
Thomson  Technical  Data  Corp..  65725 
Time  Warner.  Inc..  14949 
Tivoli  Industries.  Inc..  54885 
Toronto  Dominion  Holdings.  Inc.,  65834 
Tower  Tech,  Inc.,  55288 
TPC  Corp.,  14950 
Travelers  Group  Inc.  et  al.,  60538 
Tri-Magna  Corp..  18159 
TrustFunds  Institutional  Funds,  2701 
TrustFunds  Mortgage  +  Plus  Trust,  2702 
U.S.  Stock  Portfolio,  14486 
UAM  Funds,  Inc.,  et  al.,  62793 
UNC  Inc.,  55289 
United  Continental  Income  Investment 

Programs,  23507 
United  Financial  Group,  Inc..  1933 
United  Income  Investment  Programs.  23510 
United  International  Growth  Investment 

Programs.  23511 
United  Investors  Live  Insurance  Co.  et  al.. 

29380 
United  Periodic  Investment  Plans  to  Acquire 

United  Science  Fund  Shares  of  United 

Funds.  Inc..  23509.23513 
United  Vanguard  Investment  Programs,  235 1 4 
USL  Capital  Corp..  15552 
USLIFE  Income  Fund.  Inc.,  et  al.,  28079 
Variable  Annuity  Account  Three,  38149 
Variable  Annuity  Account  Six,  47839 
Variable  Annuity  Portfolios  et  al.,  4971 1 
Vertex  industries.  Inc..  20233 
Victory  Funds  et  al.,  23818 
Wait>urg,  Pincus  Balanced  Fund,  Inc.,  et  al., 

30360 
WEBS  Index  Fund.  Inc..  et  al.,  7481 
Western  National  Life  Insurance  Co.  et  al., 

63574 
Western  Reserve  Live  Assurance  Co.  of  Ohio 

et  al.,  63206 
WNC  Housing  Tax  Credit  Fund  VI.  LP.,  et 

al.,  24144 

Selective  Service  System 

PROPOSED  RULES 

Semi-amual  agenda,  22544,  58314 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request, 
28096 
Privacy  Act: 

Computer  matching  programs.  280% 

Sentencing  Commission,  United  States 

See  United  States  Sentencing  Commission 

Small  Business  Administration 

RULES 

Business  loan  policy: 

Depository  and  non-depository  lenders; 
financing  and  securitization  of 


unguaranteed  portions  of  Small  Business 
Act  guaranteed  loans.  15601 
Low  documentation  loan  program;  participating 
lenders.  301 
Disaster  loan  program: 
Legal  business  entities  engaged  in  agricultural 
enterprises  and  non-agricultural  business 
ventures.  35337 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937      ' 
Small  business  investment  companies: 
Examination  fees;  base  fees  for  examination 

establishment,  23337 
Smaller  business  term  replaced  by  statutory 
term  smaller  enterprise,  1 1 759 
Small  business  size  standards: 

Affihation  with  investment  companies.  1 1317 

Correction,  26381 
Nonmar.ufacturer  rule;  waivers — 
Airborne  integrated  data  components.  6453 
Power  circuit  breakers,  current  and  potential 
transformers,  autotransfonncrs,  and  surge 
arresters,  24325 
Routers  and  switches,  6454 
Tri-deck  airborne  recorder,  8mm 
(ruggedized),  3985 
Standards  of  conduct  and  employee  restricboos 
and  responsibilibes,  48477 

PROPOSED  RULES 

Business  loan  policy: 
Unguaranteed  portions  of  loans,  financing  and 
securitization,  retauage.  etc..  8640 
Hearing.  25874 
Disaster  loan  program: 
Physical  disaster  and  economic  injury  loans, 
increase  request  requirements,  62707 
Procurement  assistance: 

Very-  small  business  coocems,  2979 
Semi-annual  agenda.  22546.  58316 
Small  business  investment  companies: 

Examinabon  fees,  base  fees  for  exammaboo 

establishment.  6147 
Miscellaneous  amendments.  S32S3 
Small  business  size  standards: 
8(a)  business  development/small  disadvantaged 
business  stanis  determinations;  eligibility 
requirements  and  contractttal  assistance; 
Federal  regulatory  review.  43584 
Nonmanufacturer  rule;  waivers — 
Power  circuit  breakers,  disconnect  switches, 
current  and  poienbal  transfonners,  etc., 
6499 
Very  small  business  concerns,  2979 

NOTICES 

Agency  informabon  collecbon  acbvities: 
Proposed  collecbon;  comment  request,  439, 

2709,  6291.  7490.  8504.  14492.  23819. 

25986,  26844,  28752,  29177,  40562, 

44162.  45000.  50648.  53850.  60743.  64905 
Submission  for  OMB  review;  comment  request, 

20056,  23524,  27646,  29177,  31858. 

33693,  36862,  42849,  44301,  47869, 

48916,  56222.  60744 
Committees;  establishment,  rettewal.  terminaboa, 
etc.: 
Veterans  Business  Affairs  Advisory  Committee, 

8075 
Disaster  loan  areas: 
Alabama,  43573 
Arkansas,  13205,  14179,  14955.  23525.  24532, 

24680 
Califomia,  1946,  2709,  3727.  6291.  9010, 

13205,  18160,63738 
Colorado,  43573,  45690 
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f  1.  r«ia.  25987.  323%,  53684,  61567.  61568, 

->4905,  64906 
ioaft.     ?727.  6292,  7490.  42277,  43766,  45000 
idaho  et  al..  53684 
IllmoK.  17275.  18160.  50649.  63596 
Irw  una.  13205.  18160 
Kcoiucky.  13205.  14179.  17275.  18161,  18827, 

26344.  36863 
Louisiana,  34096,  42277 
Louisiana  et  al..  61568 
V^a^v^chusetts.  17275 

Ma  n-.iiD.  37636.  39568.  41 1 19.  48692.  52369 
Micronesia,  14179 
Minncsoca,  11939.  14180.  1%36.  20056,  24533, 

26344.  33454.  36863.  40562.  47869 
Mississippi.  12675.  34097,  35536.  39568 
Mississippi  et  al..  65842 
Nevada.  3728.  5270 
New  Jersey.  52369 
New  York.  1947.  5270 
North  Carolina.  2710,  53851 
Notth  Carolina  et  al.,  43574,  53685 
North  Dakota.  19637.  33455.  36863 
North  Dakota  et  al..  8292,  10106 
Northern  Mariana  Islands,  60744.  6671 1 
Ohio.  13206.  14180.  34097.  43574.  46545 
Ohio  et  al..  39568 
Oregon.  6292.  901 1 

Pennsylvania.  1140,  1947,  8292.  40130 
South  Dakota.  19637.  33455 
South  Dakota  et  al..  8293 
Tennessee.  6292.  13206.  14955.  15741,  17276, 

18827.  24533.  24681 
Tennessee  et  al..  43766 
Texas.  33455.  40130.  4056Z  43574.  46545 
Vermont,  43575 
Virginia  et  al..  6671 1 
Washington,  5270,  6292,  9011.  18161,  18828, 

24533,  42277.  65843 
West  Virginia.  13207,  14956,  35537 
Wisconsin.  40131 
Wisconsin  et  al..  7491 
Inieresi  rates;  quaneriy  determinations.  439, 

''276.42278.51499 
n  tt- governmental  review  of  agency  programs  and 

ictivities.  45001.  45002 
License  surrenders: 
767  LP..  64906 
ABC  Capital  Corp..  55297 
Alu  Capital  Corp.  et  al..  45003 
Bhie  Ridge  Capital.  L.P..  42278 
Builders  Capital  Corp..  3071 
Colorado  Invesco.  Inc..  14180 
CubicoLtd..  Inc..  3071 
Erie  Small  Business  Investment  Co.,  29178 
Evergreen  Capital  Co.,  Inc.,  42278 
Falcon  Capital  Corp.,  371 12 
First  Idaho  Venture  Capital  Corp.,  307 1 
First  Interstate  Equity  Corp..  6293 
Greater  Washington  Investments.  Inc.,  43192 
Hanover  Capital  Corp..  64906 
Inner  City  Capital  Access  Center.  Inc.,  3072 
Jupiter  Partners.  33455 
LaSung  Investment  &  Finance  Co..  64906 
Pan  Pac  Capital  Corp..  61421 
Rainbow  Bridge  Capital  Corp..  64906 
Red  River  Ventures.  Inc..  3072 
Retailers  Growth  Fund.  Inc..  3072 
S&S  Venture  Associates.  Ltd..  59010 
Safeco  Capital.  Inc..  3072 
Salwcen  Financial  Services.  Inc.,  59010 
Sunwesiera  Capital  Ltd..  42278 
Unco  Ventures.  Ltd..  66170 
United  Financial  Resources  Corp.,  22989 
Universal  Fmancial  Services.  Inc..  3072 
Washington  Finance  &  Investment  Corp.,  53685 


Wesbanc  Vcnmres,  Ltd.,  10603 
Meetings: 
Natioaa!  Small  Business  Development  Center 

Advisory  Board,  8076,  25988,  42278 
Preferred  lenders  program;  FASTRAK  pilot  loan 

program  adoption,  44741 
Regional  Fairness  Boards — 
Mid-AUantic  Sutcs.  50048 
Rocky  Mountain  States.  27647 
Small  Business  Regulatory  Enforcement  and 

Fairness  Act,  44028 
Southeastern  States  Regional  Fairness  Board, 

61421 
Veterans'  Business  Affairs  Advisory 

Committee.  38336 
Washington  (DC)  National  Advisory  Council. 
52370 
Meetings;  district  and  regional  advisory  councils: 
Connecticut.  1%38 
Florida,  49287.  67427 
Hawaii.  42850 
Maine.  49287 
Massachusetu.  67427 
Missouri.  18161 
New  York.  18161 
Rhode  Island.  8076.  42850 
Texas.  25216 
Washington.  D.C.,  8076 
West  Virginia.  19638.  63739 
Wisconsin.  8076.  1%38.  25988.  38336.  44741 
Organization,  fimctions.  and  authority  delegations: 
North  and  South  Rorida  District  Offices;  name 
changes.  52370 
Privacy  Act: 

Systems  of  records.  43575 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
64037.  65302 
Small  business  investment  companies: 
3%  preferred  stock  repurchase  pilot  program — 

Program  availability  extension.  39294 
Maximum  aimual  cost  of  money;  alternative 

computation,  35537 
Maximum  cost  of  money;  debenture  rate,  15951 
Applications,  hearings,  determinations,  etc.: 
Agio  Capital  Partners  I.  L.P..  27287 
Blue  Ridge  Investors  L.P..  26344 
Capitol  Health  Farmers.  L.P.,  32672 
Centura  SBIC.  Inc..  24680 
CEO  Venmre  Fund  III,  L.P.,  59010 
CF  Investment  Co.,  53850 
Civic  Ventures  Investment  Fund,  L.P..  44740 
Eariy  Stage  Enterprises.  L.P..  52603 
EGL/NatWest  Ventures  USA.  LP..  31654 
Intercontinental  Capital  Funding  Corp..  61421 
New  England  MESBIC.  Inc..  61421 
New  Vista  Capital  Fund.  L.P..  54670 
Norwest  Equity  Partners  VI.  L.P..  25987 
Oberiin  Capital.  L.P..  9476 
Odyssey  Investment  Partners.  L.P.,  31654 
Philadelphia  Ventures  Liberiy  Fund.  LP..  1946 
Pioneer  Ventures  L.P..  6671 1 
Southwest/Catalyst  Capital,  Ltd.,  54671 
Tangent  Growth  Fund.  L.P..  4091 
Wachovia  Capital  Associates.  Inc..  24532 

Social  Security  Administration 
RULES 

Administrative  regulations: 

Tort  claims  against  Government,  24328 
Federal  claims  collection: 
Information  disclosure  to  consumer  reporting 
agencies  and  overpayment  recovery 
through  administrative  offset  against 
Federal  payments,  64274 


Freedom  of  Information  Act;  implementatioo, 

4142 
Organization,  functions,  and  authority  delegations: 
References  revised  and  legal  citations  amended. 
38448 
Personnel: 

Indemnification  of  employees.  39933 
Privacy  Act;  implementation.  4142 
Social  security  benefits: 
Cycling  payments;  additional  days  throughout 

month  on  which  benefits  will  be  paid,  61 14 
Disability  and  blindness  determinations — 
Body  system  listings;  expiration  dates 
extension.  30746 
Federal  old  age.  survivors  and  disability 

insurance  and  aged,  blind,  and  disabled — 
Disability  claims;  testing  elimination  of  final 
step  in  administrative  review  process, 
49598 
Prehearing  proceedings  and  decisions; 

attorney  advisors  authority;  effective  date 
extension.  35073 
Self-employment  wages  and  net  earnings; 
reporting.  15607 
Supplemental  security  income: 
Aged,  blind,  and  disabled — 
Absent  ineligible  spouses  or  patents  in  active 
military  service;  eligibility  and  benefit 
amounts  affected.  42410 
Currently  available  reliable  information  for 

determining  benefit  amounts.  30747 
Determination  whether  disability  continues  or 
ends,  medically  necessary  and  available 
treatment,  etc.;  CFR  correction.  36460 
Disability  claims;  testing  elimination  of  final 
step  in  administrative  review  process, 
49598 
Income  and  resources  exclusions:  technical 

changes.  30980 
Instiutionalized  children.  1053.  4241 1 
Prehearing  proceedings  and  decisions; 

attorney  advisors  authority;  effective  date 
extension.  35073 
Supplementary  payments  on  behalf  of  Sutes; 

administration  fees  and  interest.  309 
U.S.  residency,  definition;  religious  record  of 
birth  or  baptism  as  evidence  of 
citizenship,  etc..  59812 
Disability  determination  for  child  under  18 
years  old.  6408 
Correction.  13537.  13733 
Overpayment  recovery  by  offset  of  Federal 
income  tax  refund.  49437 

PROPOSED  RULES 

Federal  claims  collection: 
Information  disclosure  to  consumer  leporting 
agencies  and  overpayment  recovery 
through  administrative  offset  against 
Federal  payments.  42439 
Freedom  of  Information  Act;  implementation. 

43489 
Organization  and  procedures: 
Social  security  numbers  for  aliens;  information 
collection  from  State  Department  and 
Immigration  and  Naturalization  Service, 
63681 
Semi-annual  agenda.  22554,  58322 
Social  security  benefits: 
Disability  benefits  reduction  on  account  of 
workers'  compensation  and  public 
disability  benefits  and  payments;  proration 
methods,  60672 
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Federal  old  age,  survivors  and  disability 
insurance — 
Administrative  review  process;  identification 

and  referral  of  cases  for  quality  re«1ew 

under  Appeals  Council's  authority, 

50266 
Circuit  court  law;  application.  48963 
Claimant  representatives;  standards  of 

conduct,  352 
Disability  benefits  reduction  on  account  of 

workers'  compensation  and  public 

disability  benefits  and  payments; 

proration  methods,  46682 
Disability  claims;  testing  elimination  of  final 

step  in  administrative  review  process, 

26997 
Inheritance  rights  determination;  application 

of  State  law.  4494 
Medical-vocational  guidelines;  clarification, 

49636 
Self-employment  wages  and  net  earnings; 

reporting,  349 
Supplemental  security  income: 
Aged,  blind,  and  disabled — 
Absent  ineligible  spouses  or  parents  in  active 

military  service;  eligibility  and  benefit 

aramounts  affecfcd,  3633 
Administrative  review  process;  identification 

and  referral  of  cases  for  quality  review 

under  Appeals  Council's  authority, 

50266 
Circuit  court  law;  application,  48%3 
Claimant  representatives;  standards  of 

conduct,  352 
Disability  claims;  testing  elimination  of  final 

step  in  administrative  review  process, 

26997 
Medical  opinion  evidence  evaluation,  50270 
Overpayment  recovery  by  offset  of  Federal 
income  tax  refund,  33778 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  3728, 
5064,  12262,  16208,  17901,  19154,  19849, 
24151,  26607,  33693,  34735,  44163, 
44506,  49045,  52173,  53377,  55450, 
58760,  59010,  62654,  64435,  66712 
Submission  for  OMB  review;  comment  request. 
6598,  9233,  25685,  30653,  32849,  32850, 
33693,  33694,  34735,  35872,  38336, 
40131,42278,61161,67427 
Disability  determination  procedures: 
Testing  modifications — 
Disability  determination  services  full  process 

model.  16210 
Federal  processing  center  testing,  16209, 

41457 
Single  decisionmaker  model  test  sites,  38182 
Foreign  insurance  or  pension  systems: 
Austria,  6598 
Czech  Republic.  58761 
Macedonia.  5503 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Federal  old-age,  survivors,  and  disability 

insurance;  research  grants,  14956 
Social  security  disability  program;  referral 
system  for  vocational  rehabilitation 
providers  demonstration  project,  23820 
Magnetic  media  filing  requirements  changes: 

Corrected  wage  reports,  7814 
Magnetic  media  reporting  and  electronic  filing 

specifications;  public  meeting,  1947 
Meetings: 
Electronic  customer  services  provided  on 
networks  such  as  Internet;  privacy  and 


security  issues;  public  forums  and 

electronic  town  meeting,  23525 
Plans  for  achieving  self-support  (PASS), 

administration;  public  forums,  29758, 

37948 
Organization,  functions,  and  authority  delegations:, 
34490 
Deputy  Commissioner  for  Human  Resources, 

59938 
Deputy  Commissioner  of  Systems  Office  et  al.. 

1481 
External  Affairs  Office  et  al.,  9476 
Hearings  and  Appeals  Office,  55842 
Inspector  General  Office,  41458 
Program  Support  Office.  40884 
Publications  and  Logistics  Management  Office 

et  al.,  50649 
Privacy  Act: 

Computer  matching  programs,  9477.  19849, 

23820,  29178,  29179,  40563,  44301 
Systems  of  records,  1 1939 
Reports  and  guidance  documents;  availability,  etc.: 
Representative  Payment  Advisory  Committee — 
Beneficiary  incapability,  etc.,  7814 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  58761 
Social  security  acquiescence  rulings: 
Chavez  vs.  Bowen;  effect  of  prior  final  decision 

that  claimant  is  not  disabled,  findings 

contained  therein,  on  adjudication  of 

subsequent  disability  claim,  64038 
Daniels  v.  Sullivan;  State  intestacy  law 

requirement  that  paternity  be  established 

during  fathers  lifetime,  41989 
Gamble  v.  Chater,  amputation  of  a  lower 

extremity,  1791 
Parisi  by  Cooney  v.  Chater,  dual  entitlement, 

reduction  of  benefits  under  family 

maximum,  1792 
Social  security  benefits: 

Cost-of-living  increase,  SSI  monthly  benefit 

amounts  increase,  average  of  total  wages, 

contribution  and  benefit  base,  etc.,  58762 
Disability  determination  procedures;  testing 

modifications;  continuation,  12264 
Social  security  claims: 

Disability  evaluation;  redesigned  method 

development;  research  plan.  34097 
Social  security  rulings: 
Disability  insurance  benefits;  reduction  due  to 

receipt  of  State  workers'  compensation. 

etc.,  51923 
Prehearing  case  review  by  disability 

determination  services  when  new  medical 

evidence  is  submitted,  42850 
Social  security  supplemental  agreements: 
Canada  and  U.S..  65303 
United  Kingdom  and  U.S.,  65303 
Supplemental  security  income: 

Disability  determination  procedures;  testing 

modifications;  continuation,  12264 
Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act;  Federal  means-tested 

public  benefits;  aliens  eligibility 

requirements,  45284 
Title  XVI:  When  inheritances  become  income, 

14959 

Southeastern  Power  Administration 

NOTICES 

Power  marketing  policy: 
Cumberiand  System  of  Projects,  9762,  1 1253 
Georgia-Alabama-South  Carolina  System  of 

Projects.  5978 
Jim  Woodruff  Project.  11431 


Kerr-Philpott  System  of  Projects,  9763 
Power  rates: 
Stonewall  Jackson  Project.  24104 

Southwestern  Power  Administration 

NOTICES 

Electric  power  marketing: 

Open  access  transmission  service  tariff; 
comment  request  and  meeting.  50307 
Integrated  System  power  rates  and  oppommities: 

Extension,  50921 

Power  repayment  studies;  comment  request, 
44670 

Rate  design  development,  5391 
Power  rates: 

Roben  D.  Willis  project.  49976 

Special  Counsel  Office 

See  Office  of  the  Special  Counsel 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1 1941 

State  Department 

RULES 

Freedom  of  Information  Act;  implementation: 
Information  and  records  availability;  time  limits 
for  responding  to  and  consideration  of 
requests  for  expedited  processing,  48757 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 
International  traffic  in  arms  regulatioas: 
Miscellaneous  amendments,  67274 
Proscribed  destinations  list,  37133 
Registration  fees  for  manufacturers  and 
exporters,  27497 
Nationality  and  passports: 

Passports;  denying,  revoking,  or  canceling 
procedures,  62694 
Visas;  immigrant  and  nonimmigrant 
documentation: 
Consular  posts  abroad;  affidavits  of  support; 
uniform  acceptance  procedures.  67563 
Ineligibility  grounds.  67564 
Visas;  immigrant  documentation: 

Diversity  immigrant  visa  lottery  administration 

fee.  42665     . 
Immigrant  visas;  validity  period  extended, 
27693 
Correction.  321% 
Violence  Againist  Women  Act — 
Relative  and  preference  classifications;  self- 
petitions  by  spouses  and  children.  613 
Visas;  nonimmigrant  documentation: 

Machine-readable  nonimmigrant  visas;  issuing 

procedures  updated.  24332 
Machine-readable  nonimmigrant  visas  and 

combined  border  crossing  cards;  processing 
fee.  24334 
Substantial,  defmition;  and  treaty  trader/investor 

visa  classification  principles,  48149 
Validity  of  visa;  permanent  residents  of  foreign 
country  and  aliens  granted  refugee  status 
in  that  foreign  country,  reciprocity  rules, 
24331 
Visa  waiver  pilot  program — 
Probationary  entry  status  eliminated, 
designation  of  Ireland  as  permanent 
participating  country,  and  extention  of 
program  to  Slovenia,  51030 

PROPOSED  RULES 

Consular  services;  fee  schedule: 
Changes.  63478 
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State 


Semi-annual  agenda.  21982,  S7762 
Visas;  immigrant  documentation: 
Diversity  immigrant  visa  lottery  administration 
fee.  32558 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44741. 
44742.  50650,  62655,  62656,  62657, 
62658.  62659,  62660 
Arms  Export  Control  Act: 
Deieraimatioos,  19850.  28097.  28302.  38183. 

44303.  45907.  54497.  63739 
Export  licenses;  Congressional  notifications. 
39569.  5901 1.  59013.  61421.  67930 
Arms  Export  Control  Act  and  Export 
Admmistration  Act  of  1979: 
Chemical  and  biological  weapons,  imposition  of 
proiiferauon  sanctions  on  foreign  entities 
and  persons.  51926 
Chemical  and  biological  weapons  proliferation 
sanctions — 
Minglong.  Liao.  et  al.,  28304 
Climate  action  report;  availability  and  comment 

request.  25988 
Committees;  establishment,  renewal,  termination, 
etc.: 
International  Telecommunications  Advisory 

Committee.  46393.  46394 
Overseas  Schools  Advisory  Council,  3072 
Countries  providing  sanctuary  to  indicted  war 
criminals;  determinations: 
Serbia  etal.,  66713 
Environmental  statements;  availability,  etc.: 
Brownsville.  TX;  new  international  bridge. 
61568 
Export-Import  Bank  support  for  sales; 
determinations: 
Bahamas,  defense  articles  or  services  to  be  used 
pnmarily  for  counter-narcotics,  52603 
Foreign  Assistance  Act;  determinations,  43766 
Foreign  terrorist  organizations;  designation,  52650 
Grants  and  cooperative  agreements;  availability, 
etc. 
Eastern  Europe  and  independent  states  of  former 
Soviet  Union;  national  competitive 
programs  administration.  62661 
Egypt  and  United  States — 

International,  collaborative  projects  in  science 
and  technology.  1948.  41460 
Man  and  biosphere  program — 
Tropical  forest  resources  in  Mexico.  Belize, 
and  Guatemala;  management,  harvesting, 
utilization,  and  marketing  research, 
65119 
United  States-Spain;  international  collaborative 
projects  in  science  and  technology.  34337 
international  harmonization  of  chemical  safety  and 
health  information,  hazardous  chemicals 
classification,  safe  handling  procedures,  etc., 
15951 
Meeting.  27102 
International  Joint  Commission: 
Red  River  basin;  means  to  reduce,  mitigate,  and 
prevent  future  flooding;  recommendations 
request  by  Canadian  and  United  Stales 
governments.  36329 
International  Traffic  in  Arms  regulations;  statutory 

debarment.  13932,  13933.  14492.  33694 
Iran;  significant  projects  tendered  in  oil  and  gas 

sector;  list.  1141 
Meetings: 
Defense  Trade  Advisory  Group.  18377 
Eastern  Europe  and  the  Independent  States  of 
the  Former  Soviet  Union  Advisory 
Committee.  12871 
Fine  Arts  Committee,  8812 

136 


Historical  Ehplomatic  Documentation  Advisory 

Committee,  1 151 1,  31654,  44743,  64245 
International  Communications  and  Information 
Policy  Advisory  Committee,  1 1941.  29180, 
33150,43767,54892 
International  Economic  Policy  Advisory 

Committee,  14180.  36605.  50650 
International  harmonization  of  chemical 
classification  and  labeling  systems, 
government  activities.  38337.  51926 
International  Joint  Commission  Boundary 
Waters  Treaty;  safety  of  dams  and  other 
structures.  1 141 
International  Law  Advisory  Committee,  55665 
International  Telecommunications  Advisory 
Committee.  1948.  5876.  9818.  22989. 
27828.  32397.  33150,  34101,  35872, 
36088.  41461.  44164,  45285,  50651, 
62396,  65469 
Overseas  Schools  Advisory  Council,  25989, 

66884 
Overseas  Security  Advisory  Council,  7814, 

19385,  54149 
Private  International  Law  Advisory  Committee, 
3729,  1 574 1.  46394.  60547.  63739,  67427 
Religious  Freedom  Abroad  Advisory 

Committee.  4825,  33947 
Shipping  Coordinating  Committee.  141,  1948, 
2210.  7291.  8812.  15957,  20237,  27102, 
28097,  28098,  29180,  41 1 19.  42622. 
44165,  45285,  53042,  53685,  55842, 
61161,62396,62796,66885 
U.N.  Environment  Program  and  Food  and 
Agriculture  Organization,  hazardous 
chemicals  and  pesticides,  prior  informed 
consent;  international  agreement.  44303 
U.S.  foreign  policy  economic  sanctions 
programs;  briefing.  11512,  54497 
Mission  technology  proliferation  activities; 
sanctions: 
North  Korean  entities,  44302 
Organization,  functions,  and  authority  delegations: 
Legal  Adviser,  14181 

Under  Secretary  of  State  for  Arms  Control  and 
International  Security  Affairs  et  al..  67930 
Passport  travel  restrictions.  U.S.: 
Iraq.  13426 
Lebanon.  4371 
Libya.  62663 
Presidential  permits: 

Brownsville.  TX;  new  inlemational  bridge, 
61570 
Privacy  Act: 
Systems  of  records,  19155.  23534,  36863, 
44165.61570 
Reports  and  guidance  documents;  availability,  etc.: 

Climate  change;  regional  impacts.  27102 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
42622.  55297 
Shrimp  trawl  fishing;  tunle  protection  guidelines; 

certifications,  4826,  19157,  29759 
Taiwan  Relations  Act;  U.S.  citizenship. 

nationality,  and  passpori  laws  specification. 
37327 
Visas;  immigrant  documentation: 
Diversity  immigrant  (DV-99)  visa  program; 
registration.  45004 

State  Justice  Institute 

NOTICES 

Grants,  cooperative  agreements,  and  contracts; 

guidelines.  44308.51927 
Meetings;  Sunshine  Act,  22990,  38337,  60744 

Statistical  Reporting  Service 

S<e  National  Agriculniral  Statistics  Service 


Substance  Abuse  ami  \!t  tu.il  FIcalth 
Services  AUiiiirusiralion 

NOTICES 

ADAMHA  Reorganization  Act;  implementation: 
Adults  with  serious  mental  illness;  estimation 
methodology.  14928 
Agency  information  collection  activities: 
Profwsed  collection;  comment  request.  2676, 
4547.  5446,  25964.  26812.  35826,  45431, 
56197,  60913.  66381.  66382,  67884 
Submission  for  OMB  review;  comment  request, 
9202,  20014,  25965,  35827.  40100.  46367. 
51116 
Submission  for  OMB  review;  comment  request, 
66382.  66383 
Children  with  serious  emotional  disturbance; 

estimation  methodology.  52139 
Federal  agency  urine  drug  testing;  certified 

laboratories  meeting  minimum  standards,  list, 
416.  5241,  10287.  16173.  23470.  30608. 
36068.  42135,  47213,  51875.  60098,  64393 
Federal  workplace  drug  testing  programs; 

mandatory  guidelines,  S 1 1 1 8 
Grant  and  cooperative  agreement  awards: 
American  Council  for  Drug  Education  of  New 

York,  48666 
American  Psychological  Association,  20015 
Family  Resources.  Inc.  et  al..  40369 
Farm  Resource  Center.  Inc..  32648 
National  Association  of  Stale  Alcohol  and  Diug 

Abuse  Directors.  Inc..  37273,  48105 
Women  and  children's  residential  treatment 
program  grantees.  19349 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Center  for  Substance  Abuse  Prevention  and 
Center  for  Substance  Abuse  Treatment; 
application  receipt  date;  cancellation, 
39005 
Comprehensive  community  mental  health 
services  for  children  and  their  families, 
5994 
Knowledge  development  and  application 
cooperative  agreements,  5997,  16602 
HIV/AIDS  high-risk  behavior,  cannabis  youth 

treatments,  etc.,  3707 
Service  systems  change  action  grants; 

workshop.  8452 
Starting  Early  Starting  Smart,  6974 
Slate  incentive  program  et  al..  97% 
Knowledge  dissemination  and  substance  abuse 
conference  programs — 
Receipt  date  cancellation.  13390.  64395 
U.S. -Mexico  border  four-state  substance  abuse 
initiative.  32648 
Meetings: 
Drug  Testing  Advisory  Board.  7468.  32360, 

39534.  42137.  58975 
Mental  Health  Services  Center  National 

Advisory  Council.  40370.  47677.  60913 
SAMHSA  National  Advisory  Council.  24964. 

31617.36838.39006.  59368 
SAMHSA  special  emphasis  panels.  103.  4074, 
6552,  11459,  13661,  16864.  17199,  19776. 
23471,  24127,  24497,  26321,  28724, 
28725,  30610,  31617,  33431,  33666. 
34481,  36839,  39006,  39853,  42259. 
42797.  47822.  49700.  59368.  63956 
SAMHSA  special  emphasis  panels,  et  al., 

25638.  37274 
Substance  Abuse  Treatment  Center  National 
Advisory  Council,  et  al..  28724.  45264 
Women's  Services  Advisory  Committee,  6791, 
55268 
Privacy  Act: 
Systems  of  records,  7249 


UMI 


FEDERAL  REGISTER  INDEX,  January-December,  1997 


Surface 


Reporting  and  recordkeeping  requirements,  49522 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  52727 

Surface  Mining  Reclamation  and 
Enforcement  Office 

RULES 

Abandoned  mine  land  reclamation: 
Reclamation  fund  list;  fee  collection  and  coal 
production  reporting — 
Coal  excess  moisture  allowance,  45920, 
60138 
Reclamation  fund  reauthorization; 
implementation. 
Partial  suspension.  30232 
Debt  Collection  Improvement  Act  of  1996; 
implementation: 
Civil  monetary  penalties;  inflation  adjustment, 
63274 
Federal  regulatory  reform: 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions,  9932 
Indian  lands  program: 
Abandoned  mine  land  reclamation  plan — 
Hopi  Tribe,  15112 
Navajo  Nation.  AZ  and  NM.  18269 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions: 
Alabama.  66819 
Alaska.  15115.35342 
Arkansas.  23129.  31473.  44894 
Colorado.  29290.  33747 
Illinois.  54765 

Indiana,  44894.  44897.  47138.  49049.  59569 
Iowa.  16490.  19394 
Kenmcky.  45714 
Maryland.  14306.  32687 
Missouri.  41842 
North  Dakota,  22889,  44899 
Ohio.  1668.  9076.  14308.  32687.  53232 
Oklahoma.  6041 
Pennsylvania,  29294.  60169 
Texas.  4451.  14311.  19394.  23136.  32687 
Utah.  41845 

Virginia.  35964,  48758.  52181,  60658 
Surface  coal  mining  and  reclamation  operations: 
Ownership  and  control,  permit  application 

process,  and  improvidently  issued  permits, 
19450 

PROPOSED  RULES 

Abandoned  mme  land  reclamation;  enhancement, 
55365 
Meetings.  59639 
Abandoned  mine  land  reclamation  fund: 
Fund  reauthorization;  implementation.  47617 

Correction.  61585 
Reclamation  fund  fee  collection  and  coal 

production  reporting;  basis  for  coal  weight 
determination;  withdrawn.  33784 
Initial  and  permanent  regulatory  programs: 
Surface  coal  mining  and  reclamation 
operations — 
Subsidence  due  to  underground  mining; 
prohibition  as  a  surface  coal  mining 
operation;  interpretation.  4864.  20138 
Valid  existing  rights  (VER)  defmition  and 
claims  submission  and  processing 
procedures.  4836.  20138.  29314 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions: 
Alabama,  20138,  53996 
Alaska.  1074 
Arkansas.  4499 
Colorado.  11805 
Illinois,  63045,  67014 


Indiana,  7189,  7192,  1 1807,  12776,  23192, 

25875,  42713 
Kansas,  30535 

Kentucky.  30540.  46933.  65044 
Louisiana.  61712 

Maryland,  4502,  14079,  49183,  55321,  62273 
Mississippi,  40773 
Missouri,  23194.31541 
Montana.  1408,  16506,  63685,  64327 
North  Dakota,  30800,  46695,  48807 
Ohio,  3491,  36248,  38509,  63684 
Oklahoma.  42715,  65632 
Pennsylvania,  4504,  67590 
Texas,  7965,  31543,  67592,  675%.  67597 
Utah,  16507,  32255 

Virginia,  12776,  16509,  44924,  53275,  67016 
West  Virginia,  31543,  33785 
Permits  and  coal  exploration  systems: 

Notification  and  permit  processing;  withdrawn, 

47617 
Surface  coal  mining  and  reclamation  operations: 
Ownership  and  control,  permit  application 

process,  and  improvidently  issued  permits, 

56139.63044 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  2683, 

7254,  12839,  16606,  17635.  19810.  25970. 

26552.  33678.  45684,  50624,  52772, 

61828,65713,66664 
Submission  for  OMB  review;  comment  request. 

4797.  15195.  18360.  22995.  24509.  32653. 

33906.  39009,  41974.  49993,  65714.  65715 
Environmental  statements;  availability,  etc.: 
Permanent  program  regulations,  etc.,  4798, 

29368 
Valid  existing  rights  determinations: 
Blaire.  Edward,  et  al.;  Wayne  National  Forest, 

OH,  63187,  66387 
Helmick,  Walter  D.;  Monongahela  National 

Forest.  WV.  53798.  59731.  66126 
Water  protection: 
Probable  hydrologic  consequences  determination 

and  cumulative  hydrologic  impact 

assessments;  resource  document  availability 

on  Internet,  5841 

Surface  Transportation  Board 

RULES 

Combinations  and  ownership: 

Motor  carrier  of  property  fmance  transactions, 
exemptions;  CFR  part  removed,  5171 
General  provisions: 

Miscellaneous  amendments,  48953 
Correction,  50257 
ICC  Termination  Act  of  1995;  implementation: 

Authority  citations  update,  50522 
Interlocking  officers: 
Rail  officers  of  Class  III  railroads;  authorization, 
2041 
Miscellaneous  CFR  parts  removed,  50885 
Nomenclature  changes,  42075 
Nonrail  licensing  procedures: 

Water  carriers;  operations  extemsion;  CFR  part 
removed,  4492 
Organization,  functions,  and  authority  delegations: 
Employee  boards;  technical  amendments.  50882 
Practice  and  procedure: 

Licensing  and  related  services  to  public;  user 

fees.  3487 
Rail  lines  acquisition;  advance  notice  of 

proposed  transactions.  47583 
Rail  passenger  carrier  commutation  or  suburban 

fare  increases;  CFR  part  removed.  33028 
Statutory  jurisdiction;  voluntary  arbitration  of 
certain  disputes,  46217 
Correction.  48497 


Rail  carriers: 
General  l>urpose  costing  system;  procedures 

modification.  51379 
Railroad  consolidation  procedures;  fee  policy 
modification.  9714,  28375 
Correction,  35692 
Rail  licensing  procedures: 

Abandonment  and  discontinuance  of  rail  lines 

and  rail  transportation,  34669 
Commuter  rail  service  continuation  subsidies 
and  discontinuance  notices;  CFR  part 
removed,  45334 
Rate  procedures: 

Bus  carrier  rates  and  fares;  expedited  complaint 

procedures;  CFR  part  removed.  5170 
General  purpose  costing  system  review;  variable 
cost  of  privately-owned  rail  cars  use,  etc.; 
verification  procedure,  65378 
Tariffs  and  schedules: 

Freight  forwarders  in  noncontiguous  domestic 
trade;  exemption  from  rate  reasonableness 
and  tariff  filing  requirements,  9110 
Household  goods  carriers;  tariff  requirements. 

5171 
Transportation  of  property  by  or  with  water 
carrier  in  noncontiguous  domestic  trade; 
publication,  posting,  and  filing,  19058 
Reconsideration  petition,  30285 
Uniform  systems  of  accounts: 
Motor  carriers  of  passengers,  common  and 
contract;  CFR  pan  removed,  46919 

PROPOSED  RULES 

Combinations  and  ownership: 

Jurisdiction  over  motor  fmance  transactions; 

withdrawn,  36480 
Motor  passenger  carriers  finaiKe  applications; 
revisions,  36477 
Contracts  and  exemptions: 

Rail  general  exemption  authority — 
Nonferrous  recyclables,  27002,  27003,  28413 
Practice  and  procedure: 

Rail  lines  acquisition;  advance  notice  of 

proposed  transactions,  23742 
Rail  passenger  carrier  commutation  or  suburban 

fare  increases;  CFR  part  removed,  8209 
Statutory  jurisdiction;  voluntary  arbitration  of 
certain  disputes,  14385 
Rail  carriers: 
Class  1  track  safety  standards;  service 

obligations  over  excepted  track,  24896 
Policy  statement,  54820 
Safe  implementation  of  board-approved 
transactions,  64193 
Rail  licensing  procedures: 

Commuter  rail  service  continuation  subsidies 

and  discontinuance  notices,  32068 
Rail  service  continuation  subsidy  standards; 
CFR  part  removed,  42734 
Rate  procedures: 
Simplified  rail  rate  reasonableness  proceedings; 
expedited  procedures,  6508,  50550 
Semi-annual  agenda,  22766,  585 1 2 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request. 
5068,  5881,  34737,  36869.  54154 
Agreements  under  sections  5a  and  5b;  applications 
for  approval,  etc.: 
EC-MAC  Motor  Carriers  Service  Association, 

Inc.,  et  al.,  27653 
Middlewest  Motor  Freight  Bureau,  Inc.,  55454 
National  Classification  Committee.  60935. 

63746 
Southern  Motor  Carriers  Rate  Conference,  Inc.. 
27654 
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Wesrem  Motor  Tariff  Bureau.  Inc.,  23289 
Environmental  statements;  availability,  etc.: 

CSX  Coip.  et  al.,  36332.  51500.  52373 
Motor  carriers: 
Control  exemptions — 
Coach  USA.  Inc..  11518.28531.61164, 

64437 
Coach  USA,  Inc..  et  al..  43195.  44748 
East  West  Resort  Express  LLC  et  al.,  28532 
Greyhound  Lines.  Inc..  27834 
Finance  applications — 

Greyhound  Lines.  Inc..  2215,  36089,  66715 
Merger  exemptions — 

Coach  USA.  Inc..  et  al..  43195.  44748 
Revenue  pooling  agreements — 
Adirondack  Transit  Lines,  Inc..  et  al.,  45695 
Capital  Trailways  et  al..  5043 1 
Peter  Pan  Bus  Lines.  Inc..  et  al..  60559 
Service  pooling  agreements — 
Capital  Motor  Lines  et  al.,  19853 
Peter  Pan  Bus  Lines,  Inc..  9819 
Peter  Pan  Bus  Lines,  Inc.,  et  al.,  46400 
Organization,  hmctions,  and  authority  delegations: 

Office  relocation  business  plan,  8077 
Rail  carriers: 
Annual  operating  revenues  of  railroads; 

indexing.  37952 
Cost  of  capital;  railroad  industry's  annual  rate 

proceeding.  38190.66177 
Cost  recovery  procedures — 

Adjustment  factor,  12683,  34340,  50048, 

66715 
Productivity  adjustment  factor,  7294,  27655 
Railroad  car  hire  compensation;  clarification  of 
Association  of  American  Railroads'  Code 
of  Car  Hire  Rules,  19652 
Railroad  revenue  adequacy  determinations;  class 

I  railroads,  456% 
Rale  guidelines;  non-coal  proceedings,  23822 
Waybill  dau;  release  for  use,  9483,  15561. 

44170,  45475,  51 180,  59942.  60747,  62399 
Western  U.S.  rail  service;  proceeding  and 
hearing.  52373 
Railroad  operation,  acquisition,  construction,  etc.: 
Alabama  &  Gulf  Coast  Railway,  LLC,  43576 
Anacorles.  WA,  47109 

Arizona  &  California  Railroad  Co.  L.P.,  47870 
Arkansas-Oklahoma  Railroad  Co.,  43772 
Ashland  Railway,  Inc.,  54154 
Barenfanger.  Charles,  54896 
Brownsville  &  Rio  Grande  International 

Railroad,  49722 
Buffalo  &  Pittsburgh  Railroad,  Inc.,  64247, 

68352 
Buriington  Junction  Railway,  64438 
Burlington  Northern  &  Santa  Fe  Railway  Co., 

10308.  18386,  36869,  40138,  50049,  51969 
Burlington  Northern  &  Santa  Fe  Railway  Co. 

etal..  60312 
Burlington  Northern  Railroad  Co.,  1 1519 
C&NC,  L.L.C..  59026 
C&NC  Railroad  Corp..  59026 
Canadian  Pacific  Railway,  19390 
Cargill.  Inc..  49294 
CBEC  Railway,  Inc..  42280 
Central  Kansas  Railway.  L.L.C.,  52806 
Charies  City  Area  Development  Corp.,  1022 
Chariotte.  NC.  67936 
Chicago  Rail  Link,  L.L.C.,  1357 
Garkdale  Arizona  Central  Railroad,  L.C.,  9235 
CMC  Railroad.  Inc.,  65471 
Coach  USA,  Inc.,  17904 
Colorado,  Kansas  &  Pacific  Railway  Co.,  63746 
Columbia  Port,  WA,  1 487 
Connecticut  Central  Railroad  Co.,  Inc.,  66891 
Consolidated  Rail  Corp.,  17283 
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Corpus  Christi  Terminal  Railroad,  Inc.,  43576 
CSX  Corp.  et  al..  5507,  19390,  26352,  29387, 

39577,62107 
CSX  Transporution,  Inc.,  2661 1,  37331.  52807 
CSX  Transportation,  Inc.,  et  al.,  39591,  39593. 

39595 
Dallas  Area  Rapid  Transit,  3735 
Dallas,  Garland  &  Northeastern  Railroad,  Inc., 

48130 
Delaware  Transportation  Group,  Inc.,  62399 
Dclphos  Terminal  Co.,  Inc.,  59027 
Delta  Southern  Railroad  Co..  49723 
DeQueen  &  Eastern  Railroad  Co.  et  al.,  18829 
Duitoano,  David  L.,  9235 
Durden,  K.  Earl,  et  al.,  44748 
Eastern  Shore  Railroad,  Inc.,  7085 
East  Penn  Railways,  Inc.,  51969 
Effmgham  Railroad  Co..  54897.  67937 
Emons  Transportation  Group.  Inc.,  63602 
Fieldston  Co.,  Inc.,  1147 
Fulton  County,  L.L.C.,  59027 
Fun  Trains,  Inc.,  55317 
Gateway  Western  Railway  Co.,  52616 
Genesee  &  Wyoming,  Inc.,  41482,  43577 
Georgetown  Railroad  Co.,  1487 
Georgia  Northeastern  Railroad  Co.,  Inc.,  54154 
Gettysburg  Railway  Co.,  Inc.,  62400 
Gilbertson,  Peter  A.,  et  al.,  1487,  63746 
Grand  Rapids  Eastern  Railroad,  Inc..  6039 
Grand  Tnink  Western  Railroad  Inc.,  60313, 

61424 
I&M  Rail  Link,  LLC,  17283,  41994 
Illinois  Central  Corp.  et  al.,  27653 
Illinois  Central  Railroad  Co.,  28754 
Illinois  Railnet,  Inc..  67937 
Indiana  &  Ohio  Railway  Co.,  6039 
Indiana  Rail  Road  Co.,  23290 
Iowa  Interstate  Railroad,  Ltd.,  56235 
Iowa  Northern  Railway  Co.,  54155 
Kansas  City  Southern  Industries,  Inc.,  et  al., 

6832 
Kansas  City  Southern  Lines,  Inc.,  et  al.,  65127 
Kansas  City  Southern  Railway  Co.,  6616, 

46796.  50655 
Kauri.  Inc.,  et  al.,  43577 
Lake  State  Railway  Co.,  14%7 
Land  Conservancy  of  Seattle  and  King  County, 

23291 
Lewis  &  Clark  Railway  Co.,  2215 

Luxapalila  Valley  Railroad,  Inc.,  39597 

Luzerne  &  Susquehanna  Railway  Co.,  5272 

Marino,  John  H.,  62399 

Marksman  Corp.,  53874 

Maumee  &  Western.  L.L.C.,  59027 

Minnesota  Northern  Railroad,  Inc.,  11519, 
11520 

National  Railroad  Passenger  Corp.  (Amtrak), 
52374 

New  York  &  Atlantic  Railway  Co.,  1488 

Norfolk  &  Western  Railway  Co.,  25689,  39597, 
39599,  39600,  54683 

Norfolk  Southern  Corp.  et  al.,  551 1 

Norfolk  Southern  Railway  Co..  65472 

North  American  Railnet,  Inc.,  67937 

Northern  Plains  Railroad,  Inc.,  1357 

Oil  Creek  &  Titusville  Lines,  15561 

Oklahoma  et  al.,  59028 

Omaha  Public  Power  District,  48130 

Orange  County  Transportation  Authority  et  al., 
11520 

Owensville  Terminal  Co.,  Inc.,  6039 

Pacific  Harbor  Line,  Inc.,  63747 

Paducah  &  Louisville  Railway.  9820,  31863, 
43578,  4501 1,  45475,  48919,  49555 

Penn  Eastern  Rail  Lines,  Inc.,  63602 

Pcnn-Jersey  Rail  Lines,  Inc.,  34110 


Pickens  Railway  Co.,  7085,  38358 
Portland  &  Western  Railroad,  Inc.,  39301, 

62667 
R.J.  Corman  Railroad  CoVAIIentown  Lines, 

Inc.,  53686 
RJ.  Corman  Railroad  CoVPennsylvania  Lines, 

Inc..  14%7 
Rail  America,  Inc..  1 1521,  46549,  62400 
Railroad  Ventures,  Inc.,  20061 
Reading  Blue  Mountain  &  Northern  Railroad 

Co.,  et  al.,  3550 
Respondek  Railroad  Corp.,  1488 
Rio  Valley  Railroad,  Inc..  et  al..  50431 
Roaring  Fork  Railroad  Holding  Authority. 

39050 
Rochester  &  Southern  Railroad.  Inc..  15217 
Rutland  Line,  Inc..  62401 
Sammamish  Transportation  Co..  32142 
San  Joaquin  Valley  Railroad  Co..  33153 
Sault  Sle.  Marie  Bridge  Co.,  5272,  5515 
Sea  Lion  Railroad,  58769 
Sierra  Pacific  Industries,  17284 
Sierra  Railroad  Co.,  63747 
South  Carolina  Central  Railroad,  Inc.,  23291 
Southern  Electric  Railroad  Co.,  38190 
Southern  Freight  Logistics,  L.L.C.,  26848 
Southern  Pacific  Transportation  Co.,  6616. 

9015,  24683,  33457,  45287,  50049 
South  Kansas  &  Oklahoma  Railroad,  Inc., 

36607.  59028 
Southwest  Ohio  Regional  Transit  Authority. 

65306 
SPCSL  Corp.,  6617 
St.  Croix  Valley  Railroad  Co.,  46549 
St.  Lawrence  &  Atlantic  Railroad  Co.,  55455 
StatesRail.  Inc..  18829 
Steuben  County  Industrial  Development 

Agency,  37952 
Summit  View  Inc.,  3735,  5273 
Sutch,  Jeffrey  L.,  et  al.,  34111 
Texas  Mexican  Railway  Co.,  et  al.,  36869 
Toledo.  Peoria,  &  Western  Railway  Corp., 

53874 
Toledo,  Peoria,  &  Western  Railway  Corp.  et 

al.,  53874 
Track  Tech,  Inc.,  48130 
Trimax  Holdings,  Inc.,  65848 
TTX  Co.,  et  al.,  10605,  42625 
Union  County  Industrial  Railroad  Co?  et  al., 

2215,  I152I 
Union  Pacific  Corp.  et  al.,  25014,  40566 
Union  Pacific  Railroad  Co.,  2435,  7294,  30667, 

33457,  43773,  48919,  50049 
Union  Pacific  Railroad  Co.  et  al.,  441.  2216, 

48333,  48334 
Wabash  Central.  L.L.C..  59028 
Washington.  Dennis,  et  al.,  17284 
West  Chester  Railroad  Co.,  52616 
Western  Fuels  Service  Corp.,  et  al.,  1949,  6301 
West  Shore  Railroad  Corp.,  2216 
West  Virginia  State  Rail  Authority,  371 19 
Wheeluig  &  Lake  Erie  Railway  Co.,  10892 
Wisconsin  &  Southern  Railroad  Co.  et  al., 

47109 
Wisconsin  Central  Ltd.,  5516.  14184.  19854. 

29778 
Youngstown  Belt  Railroad  Co.,  3735 
Railroad  services  abandonment: 
Aroostook  Valley  Railroad  Co.,  24684 
Bangor  &  Aroostook  Railroad  Co.,  53057 
Blue  Mountain  Railroad,  Inc.,  9820 
Boston  &  Maine  Corp.,  45697,  45916,  48918, 

64042 
Buriington  Northern  Railroad  Co.,  40137 
Carolina  Piedmont  Division,  68352 
Central  Kansas  Railway  Co.,  23291 
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Consolidated  Rail  Corp..  5273.  6617,  7498, 

19169,27835.44514 
CSX  Transponation.  Inc.,  1357.  1489,  7825. 
10308.  13935,  15561,  19653.  26849. 

29391.  33700.  33949,  44749,  48334, 

55456,  62667.  62668.  66716,  671 15 
Dallas  Area  Rapid  Transit,  65732 
Dallas  Area  Rapid  Transit  et  al..  26849 
Florida  Central  Railroad  Co.,  Inc.,  1805 
Georgia  Central  Railway,  L.P..  32855 
Idaho  Northern  &  Pacific  Railroad  Co..  12883 
Illinois  Central  Railroad  Co..  271 1,  23292 
Indiana  Hi-Rail  Corp.,  39602 
Indiana  Rail  Road  Co.,  27107 
Interstate  Railroad  Co..  53057 
Kansas  City  Southern  Railway  Co.,  30667, 

31188 
Lake  State  Railway  Co..  541 55 
Land  Conservancy  of  Seattle  and  King  CoJnty, 

35540 
Longhoni  Railway  Co.  et  al.,  30927 
Louisiana  &  Delta  Railroad,  Inc.,  28918.  28919 
Ludington  &  Northern  Railway.  Inc..  793 
Minnesota  Northern  Railroad.  Inc.,  44031 
Missouri  Pacific  Railroad  Co.,  16213 
Norfolk  &  Western  Railway  Co.,  3941,  32677 
Norfolk  Southern  Railway  Co..  5516,  5881, 

51180 
Old  Augusta  Railroad  Co..  3079 
Owensville  Terminal  Co..  Inc..  27108,  43033, 

63418 
Paducah  &  Louisville  Railway.  Inc..  40137 
Pittsburg  &  Shawmut  Railroad.  Inc..  52617, 

52618,53875 
Portland  Terminal  Co..  45697,  45698 
R.J.  Corman  Railroad  Co/Pennsylvania  Lines. 

Inc..  48131 
Red  River  Valley  &  Western  Railroad  Co.. 

56235 
Soo  Line  Railroad  Co.,  63747 
Southeast  Kansas  Railroad  Co.,  37639 
South  Kansas  &  Oklahoma  Railroad,  Inc.,  1358, 

28533 
South  Plains  Lamesa  Railroad,  Ltd.,  441 
SWKR  Operatmg  Co.,  7086 
Track  Tech,  Inc.,  53875,  53876,  63215,  63216 
Tulare  Valley  Railroad  Co..  8077 
Union  Pacific  Railroad  Co..  2436,  8510.  1 1251. 

14968,  23292,  28104,  34497,  34498, 

43578,  54504,  63216 
Wairen  &  Trumbull  Railroad  Co.,  44170 
West  Central  Ohio  Port  Authority,  61583 
Wheeling  &  Lake  Erie  Railway  Co.,  5273, 

45917,51714 
Wisconsin  &  Southern  Railroad  Co.,  42280 
Wisconsin  Central  Ltd..  15562,  62401.  65472 

Susquehanna  River  Basin  Commission 

NOTICES 

Comprehensive  plan;  fee  schedule;  hearing,  22990, 

34337 
Out-of-basin  diversion  policy  and  protocol;  public 

hearing.  90 1 1 

Technolopv  \dministrntion 

NOllLLi 

Advanced  technology  program;  continuous 

improvement  study;  comment  request,  16140 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  52325 
Meetings: 
Certificate  authorities  and  digital  signatures; 
enhancing  global  electronic  commerce; 
public  forum,  3141 1 
Competitive  technology  stimulation 

experimental  program;  postponement, 
24422,  26782 


Experimental  Program  to  Stimulate  Competitive 
Technology.  27587,31412 

Federal  Key  Management  Infrastrucmre  Federal 
Information  Processing  Standard 
Development  Technical  Advisory 
Committee,  5214,  15158,  28004,  41023. 
47650,  61094 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
44952,  45399 

Tennessee  Valley  Authority 

RULES 

Privacy  Act;  implementation,  4642 
TVA  power  securities  issued  through  Federal 
Reserve  Banks;  book-entry  procedures,  920 

Correction.  4833,  8619 

Technical  amendments,  29287 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3549, 

3936,  27287,  28528 
Submission  for  OMB  review;  comment  request, 
44506,  44743 
Environmental  statements;  availability,  etc.: 
Cherokee  National  Forest,  TN;  Upper  Ococe 
River  Corridor  recreational  development, 
19157 
Kingston  Fossil  Plant  (KIF)  Alternative  Coal 

Receiving  Systems,  TN,  15957 
United  States  Penitentiary;  Lee  Pennington  Gap, 
V A,  27103 
Meetings;  Sunshine  Act,  3937,  7291,  13933, 
19385,  32851,  41461,  46791.  53377,  54671, 
64435 
Privacy  Act: 
Systems  of  records,  53042 

Textile  Agreements  Impitmcntation 

Com  nut  tee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

RULES 

Application  processing,  64138 
Economic  Growth  and  Regulatory  Paperwork 
Reduction  Act;  implementation: 
Lending  and  investment  authority  expansion, 
qualified  thrift  lender  (QTL)  test 
amendment,  etc.,  15819 
Federal  mutual  associations;  incorporation, 

organization,  and  conversion,  45307 
Federal  regulatory  reform: 
Capital,  charter  and  bylaw,  conversion,  etc., 
regulations;  technical  amendments,  66260 
Correction,  67117 
Deposits,  54759 
Federal  savings  associations: 
De  novo  chaner  applications,  27177 
Correction,  28982 
Fiduciary  powers  of  Federal  savings  associations; 
revision;  and  Community  Reinvestment  Act 
regulations;  exempt  savings  associations, 
67696 
Liquidity,  62509 
Operations: 
Small  insured  institutions;  expansion 
examination  cycle,  6449 
Risk-based  capital: 
Small  business  loan  obligations;  transfers  with 
recourse,  55490 
Uniform  Financial  Institutions  Rating  System 
(UFIRS);  conforming  amendments,  3779 


PROPOSED  RULES 

Application  processing.  17110 

Federal  mutual  associations;  incorporation, 

organization,  and  conversion,  171 15 
Federal  regulatory  review: 

Deposits  and  electronic  banking,  15626 
Fiduciary  powers  of  Federal  savings  associabons; 
revision;  and  Community  Reinvestment  Act 
regulations;  exempt  savings  associabons, 
39477 
Liquidity.  26449 
Mutual  holding  companies: 
Subsidiary  stock  holding  companies; 
esublishment,  30778 
Operauons: 

Electronic  banking  services;  Federal  regulatory 
review,  51817 
Risk-based  capital: 

Capital  adequacy  guidelines — 

Capital  maintenance;  servicing  assets,  42006 
Construcbon  loans  on  presold  residential 
properbes.  Junior  liens  on  1  -  to  4-family 
residenual  properbes,  etc.,  55686 
Equity  securibes;  unrealized  holding  gains. 

55682 
Recourse  and  direct  credit  subsbtutes.  59944 
Conecbon,  62234 

NOTICES 

Agency  information  collection  acbvities: 
Proposed  collecbon;  comment  request.  5678. 

14969,  14970.  24550.  27112.  29781, 

32680,  33458,  43427.  64908,  64909 
Submission  for  OMB  review;  comment  request, 

3334,  5069.  14971.  24550.  40402,  40403. 

44035,  50656.  50657,  65474 
Capital  and  accounbng  sumdards;  report  to 

Congress,  2711 
Applications,  hearings,  determinations,  etc.: 
Bayonne  Bankshares,  M.H.C.,  38194 
Bridgeport  Savings  &  Loan  Associabon,  39607 
CF  Munial  Holdings.  27658 
Cibzens  Savings  Bank  of  Frankfort,  41995 
Cumberland  Mountam  Bancshares,  M.H.C., 

6835 
Dollar  Savings  Bank.  43038 
FirstBank  Northwest.  25016 
First  Federal  Savings  &  Loan  Associabon  of 

Cheraw,  61860 
First  Federal  Savings  &  Loan  Associabon  of 

Sistersville,  22994 
First  Federal  Savings  &  Loan  Associabon  of 

Spartanburg,  22994 
First  Missouri  Financial,  M.H.C.  44035 
First  Robinson  Savings  &  Loan,  F.A.,  25016 
Goshen  Savings  Bank.  27658 
Guaranty  Federal  Bancshares,  M.H.C,  59942 
Guaranty  Savings  &  Homestead  Associabon, 

6835 
Heartland  Community  Bank,  1321 1 
Hemlock  Federal  Bank  for  Savings,  85 1 1 
Hopkinsville  Federal  Savings  Bank,  43038 
Landmark  Community  Bank,  43038 
Lexington  First  Federal.  M.H.C,  56237 
Montgomery  Mumal  Holding  Co.,  27658 
Newport  Federal  Savings  &  Loan  Associabon, 

59942 
Newport  Federal  Savings  Bank.  61584 
Ninth  Ward  Savings  Bank,  FSB.  61584 
Peoples  Federal  Savings  &  Loan  Association 

of  Sidney.  11252 
Pioneer  Bank,  a  Federal  Savings  Bank.  41995 
Riverview.  M.H.C,  41995 
Rocky  Ford  Federal  Savings  &  Loan 

Associabon,  16217 
Salida  Building  and  Loan  Associabon,  56237 
Security  Federal  Savings  Bank  of  Elizabethton, 

18386 
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Security  Federal  Savings  Bank  of  McMinnvilie. 

22994 
Spring  Hill  Savings  Bank.  F.S.B..  4I99S 
Union  Federal  Savings  &  Loan  Association, 

60313 
Workingmens  Savings  Bank,  FSB,  39607 
Wyman  Park  Federal  Savings  &  Loan 

Association,  6 1 584 

Toxk  'Nuhstances  and  Disease 
KfgiNiry  Agency 

See  Agency  for  Toxic  Substances  and  Disease 
Registry 

Trade  ami  iH  ^elopment  Agency 

NOTICES. 

Senior  Executive  Service: 

Performance  Review  Board;  membership,  60548 

Tra(it  Representative,  Office  of 
Lnited  States 

NOTICES 

Andean  Trade  Preference  Act;  report  to  Congress, 

46792 
Bilateral  trade  agreements: 

Uos,  2211 
Caribbean  Basin  Economic  Recovery  Act: 
Beneficiary  country  designations — 
Anguilla,  62797 
Suriname,  52805 
Bcnficiary  countries  status;  list,  59014 
Committees;  establishment,  renewal,  termination, 
etc.: 
World  Trade  Organization  dispute  settlement 
roster  of  panel  candidates:  nomination 
opportunity,  371 12.  45006 
Foreign  trade  barriers;  national  trade  estimate 

report.  59014 
Generalized  System  of  Preferences: 
Annual  product  review  (1995) — 

Results  of  annual  GSP  product  review,  32672 
Annual  product  review  (1997) — 
Hearings,  etc.,  50426 

Indonesia;  melamine  institutional  dinnerware 
products,  expedited  review;  and  other 
product  reviews,  43408 
Petitions  submission  deadline,  27828,  46792 
Competitive  need  limits  and  countries 

exceeding,  etc.;  lists,  8293 
Indonesia;  melamine  institutional  dinnerware 
products;  expedited  review,  28528 
Harmonized  Tariff  Schedule: 
North  American  Free  Trade  Agreement 
(NAFTA)— 
Rules  of  origin  rectifications.  22990,  27293 
Technical  corrections,  51 173,  67681 
Information  Technology  Agreement;  comment 

request,  46545 
Intellectual  property  rights  protection,  countries 
denying;  policies  and  practices: 
Argentina.  3072 
Canada.  1 142 

Honduras.  28915.  60299,  64039 
Korea: 
Telecommunications  trade;  priority  foreign 
country  identification;  revocation,  39573 
Meetings: 
Industry  Functional  Advisory  Committee  for 
Customs  Matters,  10305,  28098,  45006 
Industry  Sector  Advisory  Committees — 
Capital  goods,  36606,  64906 
Electronics  and  Instrumentation,  27288, 

49287 
Retailing  and  wholesaling,  6035 
Small  and  minority  business,  5270,  27288, 
64618 
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Trade  and  Environment  Policy  Advisory 

Committee,  52806 
Trade  Policy  and  Negotiations  Advisory 

Committee.  8505.  27647.  47869.  62094 
United  States — Pacific  Trade  and  Investment 
Policy  Commission,  8813 
North  American  Free  Trade  Agreement  (NAFTA): 
Accelerated  tariff  eliminations — 
Articles  to  be  considered;  comment  request. 

54671 
First  round  implementation,  25989 
Second  round  initiation,  25992 
Broom  com  brooms  from  Mexico;  arbitration 

panel  establishment,  6035 
Chapter  19  roster — 
Invitation  for  applications  for  inclusion, 
59015 
Priority  foreign  country  practices  identification; 

comment  request,  32397 
Reports  and  guidance  documents;  availability,  etc.: 
Trade  expansion  priorities  pursuant  to  Executive 
Order  12901  (Super  301),  52604 
Tariff-rate  quota  amount  determinations: 
Beef  from — 
Argentina,  43192 
Urtjguay,  39884 
Cheeses  from  Hungary,  66170 
Raw  and  refined  sugar,  49720 
Raw  cane  sugar,  1 2676,  27829 
Trade  Agreement  Act: 

Thresholds  adjustment,  68347 
Trade  Policy  Staff  Committee: 

Asia-Pacific  Economic  Cooperation  multilateral 
negotiations  mutual  recognition  agreements 
for  telecommunications  equipment; 
comment  request,  62095 
Free  Trade  Area  of  the  Americas  negotiation; 

comment  request,  901 1 
World  Trade  Organization — 
Agreement  on  sanitary  and  phytosanitary 
measures  applications;  triennial  review; 
comment  request,  64618 
Multilateral  negotiations  on  expansion  of  list 
of  pharmaceutical  products  receiving 
zero  duties,  67683 
Unfair  trade  practices,  petitions,  etc.: 
Canada — 

Discriminatory  practices  affecting  imported 

periodicals,  S06SI 
Export  subsidies  and  market  access  for  dairy 
products;  investigation  and  comment 
request,  53851 
European  Union;  circumvention  of  export 
subsidy  commitments  on  dairy  products; 
investigation  and  comment  request.  53852 
Japan;  market  access  barriers  to  agricultural 
products;  investigation  and  comment 
request,  53853 

Korea;  barriers  to  U.S.  auto  products  imports; 

investigation  and  comment  request,  55843 
Turkey;  U.S.  films;  box  office  revenues; 

discriminatory  tax  imposition;  investigation 

termination,  64907 
World  Trade  Organization: 

Algeria,  Jordan,  Kazakstan,  Kyrgyz  Republic, 

Moldova,  Oman,  Seychelles,  and  Vanuatu; 

accession,  8505 
China;  accession,  7082 


i>     \ 


Dispute  settlement  panel  establishment 
requests — 
Argentina;  textiles,  apparel,  and  footwear, 

etc.,  4826 
European  Communities;  computer  equipa 
tariff  treatment,  10604  [ 

Hungary;  agricultural  products  export     \ 
subsidies,  7815  / 

India;  agricultural,  textile,  and  induscpral 
products;  import  restrictions,  5/855 
India;  pharmaceuticals  and  agricul^ral 
chemicals  patent  protection, ^826 
Indonesia;  automobile  industry  measures, 

48916  / 

Japan;  agricultural  products;  vArietal  testing 

and  quarantine  requirements,  53378 
Korea;  alcoholic  beverages;  excise  taxes, 

53854  V 

Korea;  color  television  receiversHJ.S. 

dumping  order,  65843 
Korea;  dynamic  random  access 

semiconductors  (DRAMS)  of  one 
megabyte  or  above;  antidumping  i 
63740 
Malaysia  et  al.;  sea  turtle  conservation, 

shrimp  or  shrimp  products;  importation : 
restrictions,  13934  \ 

Turkey;  foreign  films;  box  office  revenues;     \^.^-«.>. 
discriminatory  tax  imposition,  6827         sf    ^\ 
European  Communities;  modified  starch 
subsidies;  investigation  and  comment 
request,  12264 
Wheat  gluten  export  to  U.S.;  consultations, 
32398 
Financial  services  negotiations  under  General 
Agreement  on  Trade  in  Services,  12871 
Pakistan;  pharmaceuticals  and  agricultural 

chemicals  patent  protection,  33695 
Vietnam;  accession,  8506 

Transportatidti  Dtp.irtmt-nl 

See  Coast  Guaxu 

See  Federal  Aviation  Adniinistration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety 

Administration 
See  Research  and  Special  Programs  Administration 
See  Saint  Lawrence  Seaway  Development 

Corporation 
See  Surface  Transportation  Board 
See  Transportation  Statistics  Bureau 
RULES 
Acquisition  regulations: 

Miscellaneous  amendments,  26419,  67749 
Air  travel;  nondiscrimination  on  basis  of  disability: 
Lifts  and  boarding  facilitation  devices,  etc.; 
correction,  16 
Civil  monetary  penalties;  inflation  adjustment, 

6719 
Classified  information;  Federal  regulatory  review, 

23661 
Computer  reservation  systems;  carrier-owned: 
Contract  clauses  barring  carriers  from  choosing 
participation  level;  adoption  and 
enforcement;  prohibition  subject  to 
exception,  59784 
Expiration  date  extension,  66272 
Fair  displays  of  airline  services,  63837 
Debarment  and  suspension  (nonprocurement), 

15620 
Economic  regulations: 

Large  certificated  air  carriers;  passenger  origin- 
destination  survey  reports,  43276 
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Tickedcss  travel;  passenger  notices,  1 9473 
Equal  Access  to  Justice  Act;  implementation; 

Federal  regulatory  reform.  19233 
Freedom  of  Information  Act;  implementation, 

19515 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 
Large  air  carriers;  international  data  submissions; 

changes,  67 1 5 
Organization,  functions,  and  authority  delegations: 
Chief  Info^ation  Officer.  51804 
Commandant.  U.S.  Coast  Guard,  19935,  38478 
Commandant.  U.S.  Coast  Guard,  et  al..  1 1382, 

17100 
Federal  Aviation  Administrator,  secretarial 
succession,  55357 
'    Federal  Highway  Administration  Administrator, 
28807 
Maritime  Administrator,  2617 
Transportation  Administrative  Service  Center, 
Director,  16498 
Privacy  Act;  implementation 

Federal  regulatory  reform,  23666 
Procedural  and  special  regulations: 
Air  and  foreign  air  carriers  compliance  with 
Consumer  Credit  Protection  Act,  update; 
inspection  and  copying  of  DOT  records, 
etc.;  CFR  part  removed,  25840 
Workplace  drug  and  alcohol  testing  programs: 
Standands  Council  of  Canada;  authonzation  to 
certifv  panicipation  of  Canadian 
laboratories  in  DOT's  drug  testing 
program.  19057 

PROPOSED  RULES 

Computer  reservation  systems,  carrier-owned, 
47606,  58700,  60195 
Expiration  date  extension,  59313 
Disadvantaged  business  enterprise  participation  in 
DOT  financial  assistance  programs,  29548, 
38952 
Economic  regulations: 

Domestic  passenger  manifest  information, 

11789,29313 
International  passenger  tariff-filing 
requirements;  exemption,  10758 
Privacy  Act;  implementation,  55380,  63304 
Procedural  regulations: 

Practice  rules  in  proceedings;  Federal  regulatory 
review,  5094 
Semi-annual  agenda,  21990,  57770 
Truth  in  airfares,  48584  ^ 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1020, 
5065,  5663,  15960,  19159,  31470,  34101, 
34102,  50426,  5261 1,  52612,  53043,  55297 
Submission  for  0MB  review;  comment  request. 
1022,  1142,  1356,  1484.  3323,  3550,  3729, 
4827,  5066,  5876,  6293,  6300,  6828.  6829, 
10605,  11942,  13207,  15742,  15966, 
16639,  18828,  19162,  20056,  23288, 
24151,  26345,  27288,  27647,  27830, 
28752,  31 186,  31859,  34102,  34338, 
36088,  36606,  371 14,  37949,  38184, 
38338,  38601,  39046,  39295,  39313. 
40131.  40563.  40564.  41 1 19.  41462, 
41990,  42153,  43019,  43193,  43575, 
44028,  44165,  44744,  45006,  45473, 
46395,  46396,  47718,  47882,  48124, 
48917,  49721,  51711,  52173,  5261 1, 
53044,  53045,  54149,  55298,  59017. 
60115.  61161.  61571.  61572.  63406, 
63741,  65120.  65303,  65304,  67684,  68347 
Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  785,  2710, 
3937.  4828,  6036,  6830,  8304,  9234, 


11512,  11942,  13934,  16640,24152, 
25686.  27106,  28528,  30655,  31186, 
32674,  33696,  35537,  36329,  37636, 
39046,  40132,  41991,  42851,  43767, 
45007,  463%,  47232,  48125,  49570, 
51967,  53045,  55665,  59381,  60744, 
61573,  62664,  63596,  66885,  67930 
Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly 
applications,  785,  1484,  2710,  3938,  4828, 
6830.  8305.  9234,  10892,  11512,  1 1943, 
13208.  13935.  15215,  19162,24152. 
25686.  27106,  28529,  30655,  31187, 
32674,  336%,  35538,  36330,  37637, 
40132,41991,42852,44166,45007, 
48125,  49570,  50981,  51968,  53046, 
54679,  55665,  59382,  60745,  61573, 
62664,  635%,  64436,  65844, 67931 
Hearings,  etc. — 
Accessair  Holdings,  Inc.,  32674 
Alaska  Seaplane  Service,  L.L.C.,  37328 
Austin  Express,  Inc.,  51499 
Avcenter,  Inc.,  35245 
Caljet  Airlines,  14181  , 

Casino  Airlines,  Inc.,  10107 
CityLink,  1%38 

Custom  Air  Transport,  Inc.,  47105    . 
Global  Air  Cargo,  Inc.,  63742 
Jet  America,  6830 
Jim  Air,  Inc.,  6598 
M&N  Aviation,  Inc.,  12677 
Tradewinds  Airiines,  Inc.,  62397 
Winair,  Inc.,  61573 
Draft  cargo  liability  study;  comment  request, 

30371 
Enforcement  cases;  civil  penalties  for  small 
entities;  reduction  and  waiver,  policy 
statement,  15560 
Environmental  justice  in  minoAty  and  low-income 
populations;  incorporation  of  principles  into 
policies,  programs,  and  activities,  18377 
Foreign  air  carriers;  unfair  and  deceptive 

advertising;  enforcement  policy,  51 175 
Freight  transportation  across  all  modes;  policy 

statement,  785 
Global  positioning  system  (GPS)  modernization; 

plaiuiing  for  future;  comment  request,  19386 
Grants  and  cooperative  agreements,  availability, 
etc.: 
Regional  liaison  oubeach  and  services  program, 
41463 
International  cargo  rate  flexibility  level: 
Standard  foreign  fare  level — 
Index  adjustinent  factors,  7082,  1621 1, 
31187.41991.51499.65305 
MA^gs: 
AsSisgnecIo  Families  in  Aviation  Disasters 
Task  Force,  29180,  32398,  40133,  45474, 
52174 
Minority  Business  Resource  Center  Advisory 

Committee,  60116 
NAFTA  Lapd  Transportation  Standards 
Subcommittee  and  Transportation 
Consultative  Group;  annual  plenary 
session,  29386 
Partnership  Council,  5066.  28098.  53685 
Puget  Sound  area  waters;  pollution  aitd  public 
safety  measures;  public  views  and 
comments  request,  68348 
White  House  Commission  on  Aviation  Safety 
and  Security,  141,  3730.  4091.  4566,  6037, 
6598 
Metropolitan  planning  organizations/airport 

operators;  cooperation  across  D^utsportatioo 
modes;  policy  statement,  4091 
Privacy  Act: 
Systems  of  recofds.  5663,  10892.  11943,  13730, 
14960,  18161,  37949.  41 120.  47105, 
54892,64620,65121 


Secretarial  determinations: 

Eldorado  International  Airport,  Colombia; 

notification  of  effective  security  measures, 
1022 

Senior  Executive  Service: 

Performance  Review  Boards;  membership, 

41124 

Transportation  Statistics  Bureau 

PROPOSED  RULES 

Motor  Carrier  Financial  and  Operating  Data 
Collection  Program  Negotiated  Rulemaking 
Committee: 

Intent  to  esublish,  3492 

Meetings,  3492,  5792 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6301. 
19169,  19854,  19855,  46400.  52180,  65307 
Meetings: 

Transportation  Statistics  Advisory  Council, 
10111.24684,54897 

Treasurv  iHpartment 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Commtmity  Development  Financial 

Institutions  Fund 
See  Comptroller  of  the  Currency 
See  Customs  Service 
See  Fiscal  Service 
See  Foreign  Assets  ContiDl  Office 
See  Internal  Revenue  Service 
See  Public  Debt  Bureau 
See  Secret  Service 
See  Thrift  Supervision  Office 

RULES 

Civil  penalty  assessment  for  misuse  of  Department 
names,  symbols,  etc.,  42212 
Correction,  44036 

CurreiKy  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 

Bank  Secrecy  Act;  implementation — 

Exemptions  from  currency  nansactions 
reporting;  meeting,  47141,  58909 

Employees'  personal  property  claims.  18518 

Govermneni  securities  brokers  or  dealers: 

Recordkeeping  aitd  preservaiioa  of  records, 

7153 

Privacy  Act;  implementauoo,  26934.  58907.  60781 
PROPOSED  RULES 

Civil  penalty  assessment  for  misuse  of  Depanment 
names,  symbols,  etc.,  42220 

CurreiKy  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 
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Bank  Secrecy  Act;  implementation — 
Cross-border  transportation  of  certain 

monetary  instruments,  3249 
Exemptions  from  currency  transactions 

reporting.  47156.  63298 
Money  services  businesses;  deflnilion  and 

registration;  suspicious  and  special 

currency  transaction  reporting.  27890, 

40779 
Money  services  businesses;  draft  forms; 

meeting.  45365 
Money  services  businesses;  meetings,  36475. 

385 1 1 
Money  services  businesses;  stored  value 

products  and  issuers,  sellers,  and 

redeemers  of  money  orders  or  traveler's 

checks,  meetings,  40778 
Money  transmitters;  special  currency 

transaction  reporting  requirement,  27909, 

33786 
Money  transmitters  and  money  order  and 

traveler's  check  issuers,  sellers  and 

redeemers;  suspicious  transaction 

refwrting  requirements,  27900 
Federal  claims  collection  standards; 

implementation,  68476 
Privacy  Act,  implementation.  14376 
Semi-annual  agenda,  22162,  57934 

NO-nCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3324, 
8307,  8308,  9820,  10893.  13935.  14736. 
15217,  15218.  20061.  34340,  44032, 
50655,63419,68353 
Submission  for  0MB  review;  comment  request. 
1806,  1807,  2436,  3551-3553,  4830,  7087- 
7089,  8308,  8309,  9181,  9236.  9237. 
10620.  10621.  10622.  10623.  11252. 
1 1946.  11947,  12883,  13211,  15218, 
15219,  15220,  15222,  16642,  16643. 
18670,  18671,  18672,  18673,  18674. 
18775.  20061.  20062,  24684,  24685. 
24686.  25689.  25690.  26612.  26613. 
30372.  30373.  30374.  32143.  32144. 
32145.  33701.  33702.  36090.  36091, 
36092.  36093.  37639.  37640.  37641. 
37642.  39050.  39051.  40399.  40400. 
41 130.  41 131.  41 132.  42853.  42854. 
42855.  43773.  43774.  44171.  45476. 
46402,  471 10.  471 1 1.  47720.  48334. 
48335.  48336.  48338.  48339.  49295, 
49723,  50432,  50433,  51506,  51507, 
52376,  52377.  53379.  53380.  54683, 
54684.  54685,  55843,  55844,  55845, 
55846,  601 18,  61424,  61425.  621 1 1. 
621 12.  63419,  63420,  64625,  64626. 
64628,  65473,  66716.  66717.  66718,  68354 
Boycotts,  intemabonal: 
Countries  requiring  cooperation;  list,  15224. 
47720 
Committees;  establishment,  renewal,  termination, 
etc.: 
National  Center  for  Sute,  Local,  and 

Intemabonal  Law  Enforcement  Training 
Advisory  Committee.  61583 
Treasury  Borrowing  Advisory  Committee. 
36870 
Corporate  credit  union  study;  comment  request. 

1358 
Environmental  statements;  availability,  etc.: 
White  House  security  review  vehicular  traffic 
restriction  recommendation; 
implemenution.  29779,  50050 
Foreign  long-term  securities;  U.S.  ownership; 

survey,  59384 
Meetings: 
Capital  Budgeting  Snidy  Commission,  63421 
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Community  Adjustment  and  Investment 

Program  Advisory  Committee,  4377. 

30374,  56236 
Customs  Service  Commercial  Operations 

Advisory  Committee,  1321 1,  32146,  47871, 

62801 
Debt  Management  Advisory  Committee,  1 147, 

1949,  16889,  371 19.  52378.  54156 
National  Center  for  State,  Local,  and 

International  Law  Enforcement  Training 

Advisory  Committee,  16213,  60313 
Notes,  Treasury: 
Large  position  reports,  call  for,  6  1/4  percent 

notes  (February  2007).  31863 
Organization,  functions,  and  authority  delegations: 
Acting  Commissioner  of  Customs.  50981 
Bureau  heads  and  Inspector  General.  40401 
Bureau  heads  et  at..  54685 
Deputy  Assistant  Secretary  (Human  Resources). 

64624 
Financial  Management  Service.  Commissioner, 

et  al..  30668.  341 1 1 
Fiscal  Fiscal  Service,  30374 
Internal  Revenue  Service — 
Commissioner,  68355 
Deputy  Commissioner,  36608 
Premium-class  travel;  approval  policy  and 

responsibilities,  63748 
Public  Debt  Bureau,  Commissioner,  et  al., 

32678,  63749 
Security  Office,  Director,  54686 
Tax  Policy  Office.  Policy  Senior  Advisor,  et 

al..  55846 
Under  Secretary  (Domestic  Finance),  4501 1 
Privacy  Act: 
Computer  matching  programs,  7825.  45699 
Systems  of  records.  1489.  6834.  6835,  8814, 

9484.  14532,39603,65473 
Senior  Executive  Service: 
Combined  Performance  Review  Board; 

membership,  42625 
Departmental  Performance  Review  Board; 

membership.  43775 
Legal  Division  Performance  Review  Board; 

membership,  32678,  49724 
Performance  Review  Board;  membership.  41132 

Truman,  Harry  S^  Scholarship 
Foundation 

See  Many  S.  Truman  Scholarship  Foundation 

U.S.  House  of  Representatives 

NOTICES 

Child  support  and  alimony  orders;  designation  of 
agent  to  receive  and  process.  9015 

Uniformed  Services  University  of  the 
Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act,  24439,  37569,  53321 

United  States  Enrichment 
Corporation 

NOTICES 

Meetings;  Sunshine  Act.  2718,  15224,  27292, 
40403.  49555.  55456,  65735 

United  States  Information  Agency 

RULES 

Exchange  visitor  program: 

Au  pair  programs;  participation  requirements. 


34632.  46876 


Reinstatement  of  exchange  visitor!  (J  visa) 

unlawfully  present  in  United  Stales.  19925 
Two-year  home<ountry  physical  presence 
requirement;  waiver  requests  by  interested 
U.S.  Government  agencies.  28801 
Two-year  return  home  requirement;  waiver 
requests  by  interested  U.S.  Government 
agencies.  19221 
Grants  and  cooperative  agreements  to  Stale  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations.  45937 
Privacy  Act;  implementation,  10630 

PROPOSED  RULES 

Semi-annual  agenda.  22578.  58342 
NO-nCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  101 12, 

62803 
Submission  for  OMB  review;  comment  request, 

5069.  11948.  24551.  27113 
Art  objects;  importation  for  exhibition: 
Asian  Art  Museum  of  San  Francisco;  ten 

objects,  15565 
China:  5000  Years,  60313 
Crowning  Glory:  Images  of  the  Virgin  in  ttie 

Aru  of  Portugal,  53877 
Enlightenment  Embodied:  The  Art  of  the 

Japanese,  Buddhist  Sculptor  (7th  to  14th 

Century),  24551 
Exiles  and  Emigres:  The  Flight  of  European 

Artists  from  Hitler,  5274 
Filippino  Lippi  and  His  Circle,  5 1 508 
Rowers  Underfoot:  Indian  Carpets  of  the 

Mughal  Era,  54156 
Glory  of  Byzantium,  4379 
Grand  Design:  The  Art  of  the  Victoria  and 

Albert  Museum,  45288 
Images  in  Ivory:  Precious  Objects  from  the 

Gothic  Age,  8310 
Impressionist  and  Modem  Masterpieces  from 

the  Collection  of  the  Rudolph  Staechelin 

Family  Foundation  of  Basel,  Switzerland, 

42282 
Living  Memorial  to  the  Holocaust — Museum  of 

Jewish  Heritage  in  New  York,  31864 
Lorenzo  Lotto:  Rediscovered  Master  of  the 

Renaissance,  51973 
Millennium  of  Glory:  Sculpture  of  Angkor  and 

Ancient  Cambodia,  23293 
Nature  of  Diamonds,  53382 
Objects  of  Desire;  The  Modem  Still  Life,  14184 
Old  Masters  Brought  to  Light:  European 

Paintings  from  the  National  Miiseum  of  Art 

of  Romania.  41483 
Padshahnama  (History  of  the  Emperor).  24687 
Painting  the  Universe:  Frantisek  Kupka.  Pioneer 

in  Abstraction.  26365 
Picasso: 
The  Early  Years  (1892-1906).  6836 
The  Engraver.  Selections  from  the  Musee 
Picasso.  Paris.  40885 
Private  Collection  of  Edgar  Degas.  41483 
Renoir's  Portraits:  Impressions  of  an  Age, 

48712 
Revealing  an  Ancient  Message:  A  Synagogue 

Mosaic  from  Sepphoris.  32405.  35892 
Rodin  and  Michelangelo.  7498,  15565 
Sepphoris  in  Galilee:  Crosscurrents  of  Culture, 

14184 
Spirit  of  Ancient  Peru:  Treasures  from  the 

Museo  Archeologico  Raphael  Larco 

Herrera.  1%58 
Victorians:  British  Painting  in  the  Reign  of 

Queen  Victoria.  3079 
Cultural  property: 
Guatemala,  27835 


FEDERAL  REGISTER  INDEX,  Januai7-  IV.  t  mN 


JMI 


Veterans 


Peru,  6617 
Exchange  visitor  program: 
Skills  list.  2448 
Czech  Republic;  removal,  67431 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Armenia;  elementary-level  teacher  education 

program,  61 165 
College  and  university  affiliations  program, 

51721,51723,55318.68356 
Czech  Republic,  Romania,  Slovakia,  and 

Bulgaria;  training  programs.  9016 
Edmund  S.  Muskie  and  Freedom  Support  Act 

graduate  fellowship  programs,  621 13, 

62116 
English  teaching  fellow  program,  65735 
Foreign  nationals  affiliated  with  institutions  of 

higher  learning  in  U.S.;  census,  30928 
Freedom  Support  Act — 
Junior  faculty  development  program,  55318 
Undergraduate  program,  621 16 
Fulbright  teacher  exchange  program,  7829, 

25218 
International  educational  and  cultural 

activities — 
Assistance  award  program;  open  competition, 

34498 
Canada,  Germany,  Greece.  Italy,  Turkey,  and 
United  Kingdom;  training  programs, 
41134 
East  Timor  education  exchange  program, 
20063 
International  visitor  program,  51726 
International  visitors;  multiregional  and  regional 

projects,  58770 
Israeli-Arab  scholarship  program.  36095 
Jordan;  civil  justice  modernization.  23827 
Middle  East  civic  education  instinite.  37121 
Middle  East-U.S.  exchange  program; 

strengthening  social  services.  26850 
NIS  college  and  university  pannerships 

program,  621 18 
Overseas  direct  English  teaching  programs, 

25220 
Overseas  educational  advising  services;  public/ 

private  sector  partnerships,  23830 
Palestinian  Authority;  judicial  training 

instimtion,  23823 
Regional  scholar  exchange  program  with  New 

Independent  States  and  Freedom  Support 

Act  fellowships  in  contemporary  issues, 

64252 
Ron  Brown  fellowship  program,  64255 
Russia  et  al.;  community-based,  professional 

programs  for  entrepreneurs,  legal 

professionals,  and  government  officials, 

146 
Russian  and  Ukranian  secondary  school 

educators  internships  in  U.S.  high  schools, 

5679 
Russia,  Ukraine,  Belarus,  and  Moldova;  NIS 

training  program,  51728 
Slovakia,  Slovenia,  Bosnia/Croatia/Serbia, 

Baltics  and  Poland;  training  programs, 

46797 
Slovenia;  telecommunications  training  [HDgrams, 

4572 
Summer  Institute  for  English-as-a-Foreign- 

Language  (EFL) — 
French-  and  Portugese-speaking  countries  of 
Sub- Africa,  9018 
Summer  institute  for  foreign  policy  officials; 

United  States  today  program,  58774 
Summer  institute  for  study  of  United  States  for 

foreign  secondary  school  teachers  and 

teacher  trainers,  601 18 


U.S.  graduate  students  and  postdoctoral  scholars 
in  North  African,  Middle  Eastern  and 
South  Asian  studies;  assistance  program, 
4570 
USIA-Bosnia  undergraduate  development 

program,  51731 
Women's  leadership  training  program  for 
Central  and  Eastern  Europe,  66405 
Hannover  Expo  2000;  private  sector  partners 

sought  for  U.S.,  47871 
Meetings: 
Cuba  Broadcasting  Advisory  Board,  17906, 

25016 
Cultural  Property  Advisory  Committee,  6617, 

27836,  64258 
Public  Diplomacy,  U.S.  Advisory  Commission, 
3079.  18386,  26614,  48712,  54898.  66177 
Privacy  Act: 

Systems  of  records,  10634,  15752 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  795, 
56238 
Voice  of  America  programs  and  program  services; 
private  sector  panners,  joint  ventures,  and 
corporate  underwriting,  9238,  67432 

United  States  Institute  of  Peace 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Solicited  grants — 

International  organizations,  etc.,  46403 
Unsolicited  grants — 
Fall  competition  program,  33705 
Spring  competition  program,  1952 
Meetings;  Sunshine  Act,  1023,  11S22 

United  States  Sentencing  Commission 

NOTICES 

Practice  and  procedure;  internal  rules 

promulgation,  38598 
Sentencing  guidelines  and  policy  statements  for 

Federal  courts.  152,  8487,  14490.  26616. 

51920 

United  State*; — Pacific  Trade  and 
Investiiunt  I'olicy  Commission 

NOTICES 

Meetings.  8813 

Utah  Ri  ciamafion  Mitigation  and 
i  linstrvaiiun  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Central  Utah  Water  Conservancy  District — 
Wasatch  County  water  efficiency  project  and 
Daniel  replacement  project,  17906 
Provo  River  Restoration  Project,  67938 
Washington  Lake  campground,  UT,  23293 
Mitigation  and  conservation  plan,  annual  update, 
32681 

Veterans  Affairs  Dt  pa'-iment 

RULES 

Acquisition  regulations: 
Cost  comparisons  related  to  contracting  out  of 
activities  at  VA  health-care  facilities; 
limitations,  18300 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Children  bom  with  spina  bifida  who  are 
children  of  Viemam  veterans;  monetary 
allowances,  51274 


Clothing  allowance  based  on  service-connected 

disabilities,  etc.,  35421 
Death  pension  benefits  entitlement 

determination;  accrued  pension  benefits 

exclusion  from  countable  income.  5528 
Persian  Gulf  veterans,  undiagnosed  illnesses 

compensation.  23138 
Retroactive  payments  due  to  liberalizing  law  or 

VA  issue.  17706 

Servicemen's  and  veterans'  group  life  insurance; 
amendments.  35969 
Correction,  47532 
Spouse  and  surviving  spouse  regulations; 

gender-specific  language  replacement  with 
gender-neutral  language,  5528 
Surviving  spouses;  minimum  income  annuity. 

35970 
Upgraded  discharges,  14822 
Board  of  Veterans  Appeals: 
Appeals  regulations  and  rules  of  practice — 
Appellant's  death  during  pendency  of  appeal, 

55169 
Field  facility  with  original  jurisdiction; 

remand  for  further  development,  S2502 
Disabilities  rating  schedule: 
Cardiovascular  system,  65207Reader  Aids 
Muscle  injuries,  30235 
Disinterments  from  national  cemeteries;  immediate 

family  member  definition  change,  51782 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations,  45937 
Loan  guaranty: 

Discount  points  fmanced  in  connection  with 
interest  rate  reduction  refinancing  loans; 
limitation.  3610 
Electronic  payment  of  all  funding  fees,  63277 
Flood  insurance  in  areas  with  special  flood 

hazards.  5530 
Home  loans;  credit  standards,  53963 
Refmancing  loans;  interest  rate  reduction 
requirements,  52503,  63454 
Medical  benefits: 

Homeless  providers  grant  and  per  diem 

program,  6121 
Miscellaneous  amendments,  17072 
Patient  care;  informed  consent.  53960 
State  home  facilities;  construction  or  acquisition 

grants.  60783 
Veterans'  Health  Care  Eligibility  Reform  Act 
of  19%;  implementation — 
Sensori-neural  aids  (eyeglasses,  contact 
lenses,  hearing  aids);  furnishing 
guidelines.  30240.  64722 
Viemam  veterans'  children  with  spina  bifida; 
provision  of  health  care.  51281 
Organization,  functions,  and  authority  delegations: 

Deputy  General  Counsel  et  al.,  1 4822 
Practice  and  procedure: 
Rulemaking  notice-and-comroent  provisions; 
elimination,  9969 
Vocational  rehabilitation  and  education: 
Miscellaneous  amendments,  17706 
Reservists'  education — 
Additional  educational  assistance  while 
serving  in  Selected  Reserve,  55518 
Montgomery  GI  Bill-Selected  Reserve;  rates 
payable  increase,  27963,  66277 
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Veterans  education — 

Additional  educational  assistance  while 
serving  in  Selected  Reserve,  55518 

Educational  assistance,  correspondeiKe 
programs  or  courses,  63848 

Educational  assistance  test  program;  increased 
allowances,  63847 

Educational  assistance  test  program;  rates 
payable  increase,  10454 

Miscellaneous  educational  assistance  and 
benefits  revisions,  55759 

Montgomery  GI  Bill-Active  Duty;  rates 
payable  increase,  14823,  58654 

State  approving  agencies;  school  catalog 
submission,  35423 

Survivors'  and  dependents'  educational 
assistance  programs;  eligible  and 
surviving  spouses;  eligibility  period 
extension,  59579 


Training  by  independent  study,  including 

television;  approval.  40279 
Vietnam  veterans'  children  with  spina  bifida, 

51286 
Work-study  services  performance;  debt  rcductioo. 
15400 

PROPOSED  RULES 

Acquisition  regulations: 
Commercial  items,  44932 
Department  protests;  duplicative  or  conflicting 
provisions  elimination,  etc.,  4741 1 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Children  bom  with  spina  bifida  who  are 
children  of  Vietnam  veterans;  monetary 
allowances,  23724 
Dental  conditions;  service  connection 
determination  for  outpatient  dental 
treatment  purposes.  8201 
Nonserv ice-connected  disability;  claims  based 
on  aggravation.  30547 
Board  of  Veterans  Appeals: 
Appeals  regulations  and  rules  of  practice — 
Attorney  fee  matters.  64790 
Continuation  of  representation  following 

claimant's  or  appellant's  death,  55200 
Field  facility  with  original  jurisdiction; 

remand  for  further  development,  36038 
Disabilities  rating  schedule: 
Cold  injuries,  14832 
Intervertebral  disc  syndrome,  8204 
Health  care  professionals;  reporting  to  State 

licensing  boards;  policy,  52519 
Loan  guaranty: 

Automatic  processing  authority,  loan  reporting, 
and  record  retention  requirements,  37824 
Electronic  payment  of  all  funding  fees,  24872 
Home  loans;  credit  standards.  24874 
Medical  benefits: 
Non-VA  physician  services;  outpatient  or 
inpatient  care  provided  at  non-VA 
facilities;  payment,  39197 
State  home  facilities;  construction  or  acquisition 

grants,  40492 
Vietnam  veterans'  children  with  spina  bifida; 
provision  of  health  care,  2373 1 
Semi-annual  agenda,  22256,  58038 
Vocational  rehabilitation  and  education: 
Veterans  education- 
Correspondence  programs  or  courses 

approval,  35464 
Educational  assistance;  reduction  in  required 

reports,  48969 
Educational  assistance  awards  to  veterans 
who  were  voluntarily  discharged; 
effective  dates,  66320 
Educational  assistance  when  educational 
institutions  fail  to  meet  requirements; 
payments  suspension  and  discontinuance, 
45596 
Election  of  education  benefits,  62736 
Service  Members  Occupational  Conversion 
and  Training  Act;  certification  deadlines, 
60464 
State  approving  agencies;  school  catalog 

submission.  1075 
Survivors'  and  dependents"  educational 
assistaiKc  programs;  eligible  and 
surviving  spouses;  eligibility  period 
extension,  1303 
Vietnam  veterans'  children  with  spina  bifida, 
35454 

NOTICES 

Advisory  committees;  aimual  reports;  availability, 
8310,  9020,  15748,  36098,  55670 


Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5070, 

11948,  11949,  11950,  16890,  28755. 

28756,  28757,  30930,  32146,  32147, 

32148.  32149,  32856,  33153,  38194, 

38606,  38607,  42625,  42626,  47871, 

48342,  55671.  55672,  55673,  58776. 

58777,  60121,  60936,  60937.  68356, 

68357,  68358.  68359 
Submission  for  0MB  review;  comment  request, 

795.  5070-5072.  8512,  1 1950,  1 I95J. 

16891,  28758,  30932,  30933,  38195, 

381%,  42627,  45478,  45479,  47872, 

47873,  47874,  47875,-47876,  47878. 

47879,  50982,  55456,  55673,  55674, 

55675,  58777.  58778,  58779,  68360.  68361 
Committees;  establishment,  renewal,  termination, 
etc.: 
Cemeteries  and  Memorials  Advisory 

Committee,  49555 
Former  Prisoners  of  War  Advisory  Committee, 

53058 
Gulf  War  Expert  Scientific  Advisory 

Committee,  61860 
Medical  Research  Service  Merit  Review 

Committee  et  al.,  38196 
Minority  Veterans  Advisory  Committee,  2442 
Readjustment  of  Veterans  Advisory  Committee. 

53058 
Special  Medical  Advisory  Group,  62804 
Voluntary  Service  National  Advisory 

Committee.  2442 
Women  Veterans  Advisory  Committee,  53058 
Cost-of-living  adjustments: 

Compensation,  dependency,  and  indemnity 

compensation  (DIC)  programs,  10112 
Cost-of-living  adjustments  and  headstone  or 

marker  allowance  rate.  2442.  66408 
Grants  and  cooperative  agreements,  availability, 
etc.: 
Homeless  providers  grant  and  per  diem 

program.  15748.  28535 
Legal  interpretations;  General  Counsel-precedent 
opinions: 
Veterans'  benefits  under  VA  administered  laws; 

summary,  15565,  37952,  63603,  64910 
Loan  guaranty: 

Percentage  to  determine  net  value.  29393 
Medical  care  reimbursement  rates  (1997  1^),  2718 
Meetings: 
Cemeteries  and  Memorials  Advisory 

Committee,  11952,47880 
Education  Advisory  Committee,  8310,  46552 
Environmental  Hazards  Advisory  Committee. 

23293,47881,68361 
Former  Prisoners  of  War  Advisory  Committee, 

20244,  50434 
Future  of  VA  Long-Term  Care  Advisory 

Committee,  15749,  54691 
Geriatiics  and  Gerontology  Advisory 

Committee,  10624 
Iimovations  in  Nursing  Advisory  Committee, 

7%.  9020,  15749,32857 
Medical  Research  Service  Cooperative  Studies 

Evaluation  Committee,  10624 
Medical  Research  Service  Merit  Review 

Committee,  10893,  47530 
Minority  Veterans  Advisory  Committee,  4379. 

9484,  19857,  60938,  64047,  65737 
Persian  Gulf  Expert  Scientific  Committee,  3942, 

19858,  50983 
Prosthetics  and  Special-Disabilities  Programs 

Advisory  Committee,  83 1 1 ,  48342 
Rehabiliution  Advisory  Committee,  9021, 

68361 
Rehabilitation  Research  and  Development 
Service  Scientific  Merit  Review  Board. 
34741 
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Workers' 


Research  and  Development  Cooperative  Studies 

Evaluation  Committee,  47531 
Scientiflc  Review  and  Evaluation  Board  for 

Health  Services  Research  and  Development 

Service,  28758,  68362 
Special  Medical  Advisory  Group,  795,  10625, 

12685.  20065,  35246,  41483,  47881 
Structural  Safety  of  VA  Facilities  Advisory 

Committee,  62804 
VA  Long-Term  Care  Advisory  Committee, 

3%07 
Veterans  Readjustment  Advisory  Committee, 

6305,  45479 
Voluntary  Service  National  Advisory 

Committee,  6836,  48343 
Wage  Committee,  13212.  34741,  49725.  66410 
Women  Veterans  Advisory  Committee.  23294. 

48343 
Poverty  threshold  (1996);  weighted  average,  68362 
Privacy  Act; 

Computer  matching  programs,  44304,  45288, 

49555,  58779 
Systems  of  records.  17285,  35545,  41483, 

68362 
Real  property;  enhanced-use  leases: 

Atlanta,  GA;  Veterans  Affairs  Department 

Medical  Center,  15567 
Durham.  NC;  Veterans  Affairs  Medical  Center, 

43777 
Indianapolis,  IN;  Richard  L.  Roudebush 

Veterans  Affairs  Medical  Center,  43039 
Mountain  Home,  TN;  James  H.  Quillen 

Veterans  Affairs  Medical  Center.  32857, 

63749 
North  Chicago.  IL;  Veterans  Affairs  Medical 

Center.  32857 
North  Little  Rock,  AR;  Veterans  Affairs 

Medical  Center,  50983 
Portland,  OR;  Veterans  Affairs  Medical  Center, 

43777 
Sl  Cloud,  MN;  Veteran  Affairs  Medical  Center, 

28759 
West  Palm  Beach,  FL;  Veterans  Affairs  Medical 

Center,  child  development  center,  32858 
Reports  and  guidance  documents;  availability,  etc.: 
Women  Veterans  Advisory  Committee;  biennial 

report;  availability,  36097 


Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
53686 

Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  771 

Meetings: 

Veterans  Employment  and  Training  Advisory 
Committee,  28897,  42265,  55833 

Vice  President  of  the  United  States 

PROPOSED  RULES 

Regulatory  Plan  statement,  57003 

Victims  of  Crime  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 

etc.: 
Victim  assistance  program,  7256 

Guidelines,  19607 
Victim  compensation  program,  7050 

Wage  and  Hour  Division 

RULES 

American  Samoa;  minimum  wage  rates,  52944 
Migrant  and  seasonal  agricultural  worker 
protection: 
Employ,  independent  contractor,  and  joint 

employment,  definitions;  Federal  regulatory 
reform,  1 1 734 
Service  contracts  for  maintenance  of  public 
buildings;  nondisplacement  of  qualified 
workers  under  certain  contracts,  28176 
Student-learners,  appremices,  learners,  messengers, 
and  student  workers;  employment;  regulations 
consolidation,  64956 

PROPOSED  RULES 

Alternative  dispute  resolution,  expanded  use  in 

agency  programs.  6690 
Fair  Labor  Standards  Act: 

Employment  of  student-learners  and  workers, 
apprentices,  messengers,  etc.;  consolidation. 


redesignation,  and  removal  of  CFR  parts, 

7094 

NOTICES 

American  Samoa;  special  industry  committee  for 
all  industries;  appointment,  convention,  and 
hearing,  14446 

Western  Area  Power  Administration 

NOTICES 

Electric  power  marketing: 
Open  access  transmission  service  tariff; 
comment  request  and  meeting,  50572 
Energy  Plaiming  and  Management  Program  Power 
Marketing  Initiative: 
Salt  Lake  City  Area  integrated  projects 
contracts,  application.  8709,  1 6804 
Environmental  statements;  availability,  etc.: 
Navajo  Transmission  Project.  58966 
Sierra  Nevada  Customer  Service  Region  2004 
power  marketing  program,  8710,  22934 
Post- 2000  resource  pool  allocation  procedures; 
Pick-Sloan  Missouri  Basin  program.  Eastern 
Division;  fmal  power  allocation  procedures, 
etc.,  11174 
Power  rate  adjustments: 

Boulder  Canyon  Project.  24913.  50922 
Central  Valley  Project  et  al..  9763,  12638, 

50924 
Colorado  River  Storage  Project.  34255,  50941 
Loveland  Area  Projects.  CO.  49218 
Parker- Davis  Project.  AZ,  28465.  63150 
Pick-Sloan  Missouri  Basin  Program.  Eastern 
Division.  48272.  49557 

Workers'  Compensation  Programs 
Office 

PROPOSED  RULES 

Federal  Employees  Compensation  Act: 
Claims  file  material;  use  and  disclosure.  40418 
Disability  and  death  of  noncitizen  Federal 

employees  outside  U.S.;  compensation, 

67120 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 


Editorial  Note:  The  Freedom  of  Information  Act  (5  U.S.C.  552)  requires  Government  agencies  to  maintain  and  make 
available  for  inspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued, 
adopted,  or  promulgated  after  July  4,  1967.  Public  Law  93-502  (88  Stat.  1561)  requires  the  publication  (with  exceptions) 
and  distribution  of  these  indexes  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from 
information  submitted  by  agencies  in  order  to  notify  the  public  of  the  availabihty  of  these  indexes  for  sale  or  inspection. 
For  Further  Information  Contact: 

Gary  Posselt,  Office  of  the  Federal  Register,  National  Archives  and  Records  Administration,  Washington,  DC  20408 
(202)  523-5227  or  (202)  523-5229. 


Agency  and  subagency 
name 


Department  of  Defense, 
Office  of  the  Seaetary 


Department  of  Defense, 
Department  of  tfie  Air 
Force 


Department  of  Defense, 
Department  of  tfie 
Army,  Information  Sys- 
tems Command,  Army 
Publications  Command 
and  Printing  Command 

Department  of  Education 
(ED),  Office  of  the  As- 
sistant Seaetary  for 
Legislation  and  Public 
Affairs 


Department  of  Energy, 
Bonneville  Power  Ad- 
ministration 


Index  title:  period  covered,  brief  de- 
scription of  contents 


DoD  Directives  System  Quarterly 
Index.  Lists  DoD  Directives  and 
DoD  Instructions  numerically  and 
by  subject  matter;  and  includes 
final  opinions,  statements  of  policy, 
and  administrative  staff  manuals 
that  affect  the  public 


Numerical  index  of  standard  publica- 
tions (AFIND2).  Dec.  3,  1997.  Lists 
regulations,  manuals,  and  pam- 
phlets together  under  each  subject 
series;  list  visual  aids  and  recur- 
ring periodicals  separately 

Numerical  index  of  departmental 
forms  (AFIND9).  Jan  1,  1997.  Lists 
forms  numerically  within  each  cat- 
egory, including  accountable 
forms,  forms  requiring  storage 
safeguards,  and  obsolete  forms 

DA  pamphlet  25-30  (Consolidated 
Index  of  Army  Publications  and 
Blank  Forms)  January  1,  1997. 
Printed  in  microfiche  and  CD-ROM 
version. 

ED  Index  contains  those  records  re- 
quired by  Public  Law  90-23  (Free- 
dom of  Information  Act).  The  index 
is  a  guide  to  ED  policies,  instruc- 
tion memoranda,  organization 
function  statements,  guidelines, 
decisions  and  procedures  not  pub- 
lished in  the  Federal  Register. 
Contains  records  originated  since 
May  4,  1980;  updated  quarteriy 

BPA  Manual  Index  dated  1-25-89  (12 
pages).  Policy,  procedural,  and  di- 
rectives material  indexed  by  sutj- 
ject  and  BPA  Manual  chapter  num- 
ber 


Order  from;  price;  make  checks  pay- 
able to — 


Subscription  sen/ice  is  $13.00  annu- 
ally. Mail  certified  bank  check  or 
postal  money  order  to  the  Director, 
Naval  Publications  and  Printing 
Service,  Eastern  Division,  Building 
4,  Section  D,  700  Robbins  Ave- 
nue, Philadelphia,  PA  19111 


National  Technical  Information  Serv- 
ice, 5285  Port  Royal  Road,  Spring- 
field, VA  22161. 


National  Technical  Information  Serv- 
ice, Order  Preprocessing  Section, 
5285  Port  Royal  Road,  Springfield, 
VA  22161 


Freedom  of  Information  Officer,  De- 
partment of  Education,  Office  of 
Legislation  and  Public  Affairs,  400 
Maryland  Ave.,  SW.,  Washington, 
DC  20202 


The  public  may  review  the  index,  ok>- 
tain  a  copy  of  the  index,  without 
charge,  or  secure  further  informa- 
tion concerning  the  contents  of  the 
records  listed  by  contacting  Bon- 
neville Power  Administration's  Of- 
fice of  Media  Relations,  905  NE. 
11th  Avenue.  Portland,  OR  97232, 
or  the  Washington,  DC,  Office, 
Forrestal  Building,  Room  8G-033, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585 


For  inspection,  copying,  or  additional 
information  contact 


For  inspection  and  copying:  Director 
for  Freedom  of  Information  and 
Security  Review,  OASD(PA), 
Washington,  DC  20301 

Telephone  202-697-1 171 

For  additional  information:  OSD  Fed- 
eral Register  Liaison  Officer, 
Washington  Headquarters  Serv- 
ices, Washington,  DC  20301 

Telephone  202-697-41 1 1 

Chief,  Base  Information  Management 
at  nearest  Air  Force  installation 


Chief,  Base  Information  Management 
at  nearest  Air  Force  installation 


Director,  Army  Publications  and 
Printing  Command,  Hoffman  BIdg., 
Alexandria,  VA  22331-0302 


Office  of  Legislation  and  Public  Af- 
fairs, Document  Review  Center, 
400  Maryland  Ave.,  SW..  Washing- 
ton, DC  20202 

Telephone  245-8907  or  472-3850 


Bonneville  Power  Administration  of- 
fices listed  in  previous  column  or 
BPA  Areas  and  Districts  at  the  fol- 
lowing: 1500  NE.  Irving,  Portland. 
OR  97208;  201  Queen  Anne  Ave., 
N.,  Seattle,  WA  98109;  U.S. 
Dhse,  West  920  Riverside  Ave., 
Spokane.  WA  99201;  West  101 
Poplar  St.,  Walla  Walla,  WA 
99362;  U.S.  Federal  BIdg.,  211  E. 
7th  Ave.,  Eugene,  OR  97401;  800 
Kensington.  Missoula,  MT  59801; 
U.S.  Federal  BIdg.,  301  Yakima 
St..  Wenatchee,  WA  98807;  1650 
Hollipark  Dr.,  Idaho  Falls,  ID 
83401;  and  550  West  Fort  Street, 
Boise,  ID  83724 
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Agency  and  subagency 
name 


Department  of  Health  and 
Human  Services,  Pub- 
lic Health  Service,  Cen- 
ters lor  Disease  Control 
(HHS/PHS/CDC) 


Department  of  Health  and 
Human  Services,  Pub- 
lic Health  Service, 
Food  and  Drug  Admin- 
istration (HHS/PHS/ 
FDA) 


Index  title;  period  covered,  brief  de- 
scription of  contents 


CDC  Freedom  of  Information  Act 
(FOIA)  Index  contains  those 
records  required  by  the  Freedom 
of  Information  Act  (P.L.  90-23). 
This  index  provides  identifying  in- 
formation, by  program  and  subject, 
for  the  public  as  to  any  matter  is- 
sued, adopted,  or  promulgated 
after  July  4,  1967,  and  not  pub- 
lished in  the  Federal  Register. 
Index  is  updated  quarterly 

Analyst  Operations  Manual;  Training 
information,  instructions  and  proce- 
dures for  new  laboratory  personnel 


Bio-research  Monitoring  Manual  for 
Supervisory  Investigators,  NCTR 
Nonclinical:  One-weel<  course  con- 
ducted by  the  National  Center  for 
Toxicological  Research 

Center  for  Drugs  and  Biologies  Staff 
Manual;  Primarily  concerned  with 
the  preparation  and  review  of  doc- 
uments within  the  Center  for  Drugs 
and  Biologies 

Center  for  Food  Safety  and  Applied 
Nutrition  Daily  Operating  Guide; 
Primarily  concerned  with  the  pre(>- 
aration  and  review  of  documents 
within  the  Center  for  Food  Safety 
and  Applied  Nutrition 

Center  for  Veterinary  Medicine  Policy 
and  Procedures  Manual;  Primarily 
concerned  with  the  preparation 
and  review  of  documents  within 
the  Center  for  Veterinary  Medicine 

Compliance  Policy  Guides;  State- 
ments of  FDA  compliance  policy, 
including  those  statements  which 
contain  regulatory  action  guidance 
information 


Compliance  Program  Guidance  Man- 
ual; Programs,  plans  and  instruc- 
tions directed  to  FDA  field  oper- 
ations for  Program  Management 
System  (PMS)  project  implementa- 
tion 

Drug  Autoanalysis  Manual;  A  manual 
of  automated  methods  which  pro- 
vides content  uniformity  test  speci- 
fications in  USP  XVII  and  NF  XII. 
Provides  assurance  of  homo- 
geneity within  a  single  lot  for  a 
safe  and  effective  drug  supply. 
Specifications  are  for  all  table 
monographs  where  the  active  in- 
gredient is  present  in  low  quan- 
tities (usually  50  mg.  or  less) 

EDRO  Data  Codes  Manual;  Com- 
puter code  information  for  program 
management  system  projects  used 
for  reporting  project  information 
into  the  Program  Oriented  Data 
System  (PODS) 


Order  from;  price;  make  checks  pay- 
able to — 


Public  Inquiries,  Communications 
and  Management  Analysis  Office, 
Centers  for  Disease  Control,  At- 
lanta. GA  30333. 


National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Accession 
#PB85-211639:  $46.50  for  paper 
copy,  S6.50  for  microfiche 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost;  S41.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost;  S96.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost;  S33.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35. 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost;  S42.70.  Payable  to 
the  Food  and  Drug  Administration 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd.. 
Springfield,  VA  22161.  Manual  ac- 
cession #PB8&-9 15499,  $109.95; 
subscription  accession  #PB88- 
915400,  $135.00 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Conv 
merce,  5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Entire  man- 
ual accession  #PB89-920499, 
$157.95;  subscription  accession 
#PB89-920-400,  $425.00 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost;  $56.00.  Payable  to 
the  Food  and  Drug  Administration 


For  inspection,  copying,  or  additk)nal 
information  contact 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost;  $100.00.  Payable  to 
the  Food  and  Drug  Administration 


Public  Inquiries,  Communications 
and  Management  Analysis  Office, 
Centers  for  Disease  Control,  At- 
lanta. GA  30333 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville.  MD 
20857  (FDA/FOIS/HFI-35) 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Order  from;  price;  make  checks  pay- 
able to — 


Field  Management  Directives:  FDA 
field  policy  in  the  areas  of  oper- 
ations management,  planning  and 
budget,  program  management 

Inspection  Operations  Manual: 
Standard  operating  inspectional 
and  investigational  procedures  and 
instructions  used  by  FDA  Inves- 
tigational personnel 


Inspector  Training  Manual:  Basic 
training  manual  for  food  and  drug 
inspectors  and  inspection  tech- 
niques 

Inspector's  Manual  for  State  Food 
and  Drug  Officials:  Two-pan  man- 
ual— Part  (1):  operations  section 
contains  inspectional  and  inves- 
tigational procedures.  Part  (2):  pro- 
gram section  outlines  the  specific 
recommended  inspectional  proce- 
dures applicable  to  a  particular 
problem  area,  commodity  or  regu- 
lated industry.  Similar  in  content  to 
the  Inspection  Operations  Manual, 
except  for  FDA  administrative  pro- 
cedures which  are  not  relevant  to 
State  Food  and  Drug  Officials 

Inspector's  lechnical  Guide:  Tech- 
nical information  for  FDA  inspec- 
tors, not  previously  available  on  a 
broad  scale 

Pesticide  Analytical  Manual:  Proce- 
dures and  methods  used  in  FDA 
laboratories  for  surveillance  of  the 
extent  and  significance  of  contami- 
nation of  man  and  his  environment 
by  pesticides  and  their  metabolites 


Quantity  of  Contents  Compendium: 
Contains  information  used  to 
measure  acceptance  levels  of 
shnnkage  in  food  containers.  Di- 
vided into  two  parts — (1)  proce- 
dures for  measuring  fill-of-con- 
tainer,  statistical  evaluation  accept- 
able common  or  usual  declaration 
of  quantity  of  contents;  (2)  informa- 
tk>n  on  sampling  where  special 
techniques  are  required 

Regulatory  Procedures  Manual: 
Guidance  on  regulatory  policy  and 
support  processing  procedures 


Staff  Manual  Guides — Organization 
and  Delegations:  Directives  issued 
by  FDA  to  establish  policy,  organi- 
zation, procedures  or  responsibil- 
ities in  the  administrative  area 

Supervisory  Investigators  Guide: 
Guidelines  to  assist  supervisory  in- 
spectors in  managing  investiga- 
tional groups 


Food  and  Dnjg  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $35.00.  Payable  to 
the  Food  and  Drug  Administration 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Manual  ac- 
cession #PB88-9 13399,  S55.95; 
subscription  accession  #PB88- 
913300,  S65.00 

Food  and  Drug  Administration.  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  S24.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $71.00.  Payable  to 
the  Food  and  Drug  Administration 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  SI 8.00.  Payable  to 
the  Food  and  Drug  Administration 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Volume  I— 
Accession  #PB88-9 11799,  S62.95. 
Volume  II — Accession  #PB88- 
911999.  $193.95.  Entire  Manual- 
Accession  #PB86-911799,  $230.00 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $18.60.  Payable  to 
the  Food  and  Drug  Administration 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35. 
5600  Fishers  Lane,  Rockville.  MD 
20857.  Cost:  $142.80.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration.  Free- 
dom of  Infonnation  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $259.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Adminisfratkjn,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville.  MD 
20857.  Cost:  $9.00.  Payable  to  the 
Food  and  Drug  Administration 


For  inspection,  copying,  or  additional 
information  contact 
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Agency  and  subagency 
name 


Department  of  Health  and 
Human  Services,  Pub- 
lic Health  Service, 
Health  Services  Admin- 
istration (HHS/PHS/ 
HSA) 


Department  of  the  Inte- 
rior, Office  of  the  Sec- 
retary 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Index  to  Administrative  Staff  Manu- 
als: Current  listing  of  all  staff 
manuals  with  indexes  and/or  table 
of  contents 

HSA  Freedom  of  Information  Act 
(FOIA)  Index:  March  1975  to  June 
30,  1982.  The  HSA,  FOIA  index  is 
a  compilation  of  supplements  to 
the  departmental  manual  system, 
program  level  operations  manuals, 
circulars,  memoranda,  notices  and 
guides  used  by  the  components  of 
HSA.  All  information  included  in 
this  index  is  current  as  of  June  30, 
1982.  The  respective  bureau  level 
indexes  are  listed  as  follows:  OA— 
Office  of  the  administrator: 
OC  PA— Public  Affairs  Manage- 
ment System  Manual;  OPEL— 
HSA  forward  plan,  fiscal  year 
1979-83;  OM/OCG— HSA  procure- 
ment operating  Instructions;  Of^ 
OMP— HSA  transmittal  notices  for 
supplements  to  HHS  manuals; 
HSA  Circulars;  OM/OFS— policy 
decisions,  procedures,  and  opin- 
ion. BMS— Bureau  of  Medical 
Services:  Division  of  Hospitals 
and  Oinics  Operations  Manual; 
BMS  supplements  to  HHS  manu- 
als; Manual  of  Operations  for  PHS 
Health  Unit,  DFEH.  BMS;  BMS  cir- 
culars; Contract  Physician's  Guide. 
IHS— Indian  Health  Services: 
IHS  circulars;  IHS  supplements  to 
HHS  manuals;  IHS  Operations 
Manual;  General  Counsel  opinions; 
policy  and  procedural  manual  and 
circulars.  BCHS — Bureau  of  Com- 
munity HEALTH  Services:  BCHS 
administrative  guide  system; 
BCHS  Operations  Manual;  Emer- 
gency Medical  Service  Systems 
Program  Guidelines;  BCHS  Re- 
gional Memorandum  Series. 
BHPDS— Bureau  of  health  Per- 
sonnel DEVELOPMENT  AND  SERV- 
ICE: BHPDS  supplements  to  the 
HHS  manuals;  BHPDS  operations 
manuals  which  Include  memo- 
randa, guidelines,  handbooks  and 
procedures 

Departmental  Manual  Table  of  Con- 
tents, Checklist,  and  Subject  Index 
dated  May  31,  1989,  Index  of  di- 
rectives containing  descriptions  of 
central  and  field  organizations  of 
the  Department,  delegations  of  au- 
thority, internal  policies,  guidelines, 
procedures,  and  other  administra- 
tive matters. 

Checklist  and  Subject  Index  of  De- 
partmental Manual  Additions  to  the 
FPM  dated  June  3,  1988.  Index  of 
Departmental  personnel  manage- 
ment directives  which  supplement 
the  Federal  Personnel  Manual. 


Order  from;  price;  make  checks  pay- 
able to — 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $29.00  Payable  to 
the  Food  and  Drug  Administration 

Office  of  Communications  and  Public 
Affairs,  HHS/PHS/HSA.  Room 
14A-39,  5600  Fishers  Lane,  Rock- 
ville, MD  20857.  Checks  payable 
to  HHS/PuWic  Health  Service.  Mail 
to  HSA  Collection  Officer,  HHS/ 
PHS/HSA,  Room  16-36,  5600 
Fishers  Lane,  Rockville,  MD 
20857.  Fees  charged  for  research 
and  reproduction  of  information  are 
based  upon  the  current  depart- 
mental fee  schedule  for  informa- 
tk)n  under  the  FOI  regulations  (45 
CFR  part  5  subpart  E) 


For  inspection,  copying,  or  additional 
informatkMi  contact 


Office  of  Communications  and  PuWk: 
Affairs,  HHS/PHS/HSA,  Room 
14A-39,  5600  Fishers  Lane,  Rock- 
ville. MD  20857 


Office  of  Planning  and  Performance 
Management,  U.S.  Department  of 
the  Interior,  Washington,  DC 
20240 

One  copy  only,  no  charge 


Office  of  Personnel,  U.S.  Department 
of  the  Interior,  Washington,  DC 
20240 

One  copy  only,  no  charge 


Office  of  Planning  and  Performance 
Management,  U.S.  Department  of 
the  Interior,  Washington,  DC 
20240 


Office  of  Personnel,  U.S.  Department 
of  the  Interior,  Washington,  DC 
20240 
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Agency  and  subagency 
name 


Department  of  the  Inte- 
rior, Office  of  Acquisi- 
tran  and  Property  Man- 
agement 


Department  of  the  Inte- 
rior, Office  of  Aircraft 
Services 


Department  of  the  Inte- 
rior, Bureau  of  Indian 
Affairs 


Department  of  the  Inte- 
rior, Bureau  of  Land 
Management 


Department  of  the  Inte- 
rior, Bureau  of  Mines 


Department  of  the  Inte- 
nor.  Bureau  of  Rec- 
lamation 


Department  of  the  Inte- 
nor,  U.S.  Geological 
Survey 


Index  title:  period  covered,  brief  de- 
scription of  contents 


(ng  of  Secretary's  Orders  which 
arexconsidered  in  effect  with  re- 
spect 40  current  operations  of  the 
Department 
Internet  address:  http://elips.doi.gov 

Departmental  Manual  Additions  to 
the  Federal  Acquisition  Regulation 
(FAR) 


400  DM  -  Departmental  Manual  Ad- 
dition to  the  Interior  Property  Man- 
agement Regulations  (IPMR) 


OAS  Operational  Procedures  Memo- 
randum No.  95-1,  dated  January  1, 
1995.  Subject:  Index  of  Depart- 
mental Manual  (Aviation  Manage- 
ment) and  Operational  Procedures 
Memoranda  Information. 

Bureau  of  Indian  Affairs  Index  dated 

August  31,  1992 
1993  BIAM  Releases 

1993  BIAM  Bulletins 

1994  BIAM  Releases 

1994  BIAM  Bulletins 

1995  BIAM  Releases 
1995  BIAM  Bulletins 

Directives  Digest  Bulletin's  dated  -  1/ 
31/90,  2/28/90,  3/31/90.  4/30/90.  5/ 
31/90,  6/30/90,  7/31/90,  8/31/90.  9/ 
31/90.  10/31/90.  11/30/90,  12/31/ 
90 

Land  Management  Instructions  and 
Manual  Indexes 


Bureau  of  Mines  Manual  -  Subject 
Index 


Numeric  and  subject  listing  of  inter- 
nal policies  and  procedures  by  se- 
ries, part,  chapter,  paragraph,  and 
subordinate  paragraph 

Reclamation  Manual  Index  dated  3- 
21-96. 


Table  of  Ck)ntents.  Checklist,  and 
Subject  Index  relating  to  the  U.S. 
Geological  Survey  Manual 


Order  from;  price;  make  checks  pay- 
able to — 


Office  of  Planning  and  Performance 
Management,  U.S.  Department  of 
the  Interior,  Washington,  DC 
20240 

One  copy  only,  no  charge. 

Office  of  Acquisition  and  Property 
Management,  Department  of  the 
Interior,  1849  C  Street,  NW.. 
Room  5512,  Washington.  DC 
20240 

Office  of  Acquisition  and  Property 
Management.  Department  of  the 
Interior.  1849  C  Street,  NW,  Room 
5512,  Washington.  DC  20240 

Office  of  Aircraft  Services 
2350  West  Robinson  Road 
P.O.  Box  15428 
Boise,  ID  83715-5428. 


Bureau  of  Indian  Affairs 

Division  of  Management  Support 

Code  850,  MS  351 

1951  Constitution  Ave..  N.W. 

Washington.  DC  20245 

First  copy  no  charge 


Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street, 
N.W.,  MIB  2454,  Washington.  DC 
20240 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1849  C  Street, 
N.  W.,  MIB  2454,  Washington,  DC 
20240 

Duplicate  copies  at  13  cents  per 
page. 

In  accordance  with  fee  schedule  in 
43  CFR  2.  Appendix  A 


Bureau  of  Mines 


Bureau  of  Reclamation,  Property  and 
Office  Services,  D-7924,  P.O.  Box 
25007,  Denver  Federal  Center, 
Denver  CO  80225 

No  charge. 

Directives  Officer,  U.S.  Geological 
Survey,  208  National  Center,  Res- 
ton.  VA  20192 

No  charge 


For  inspection,  copying,  or  additional 
information  contact 


Office  of  Planning  and  Performance 
Management,  U.S.  Department  of 
the  Interior,  Washington,  DC 
20240 

Office   of   Acquisition   and   Property 
Management,   Department  of  the , 
Interior,     1849     C     Street,     NW., 
Room     5512,     Washington,     DC 
20240 

Telephone:  (202)  208-3348 

Office  of  Acquisition  and  Property 
Management,  Department  of  the 
Interior.  1849  C  Street,  NW,  Room 
5512,  Washington,  DC  20240 

Telephone:  (202)  208-6649 

Office  of  Aircraft  Services 

FOIA  Officer 

2350  West  Robinson  Road 

P.O.  Box  15428 

Boise,  ID  83715-5428 

No  charge.  ^ 

Bureau  of  Irffeian  Affairs 

Division  of  Management  Support 

Code  850,  MS  351 

1951  Constitution  Ave.,  N.W. 

Washington,  DC  20245 

Telephone:  (202)  208-2977 


Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street, 
N.  W.,  MIB  2454.  Washington.  DC 
20240 

Telephone:  (202)  208-6152 

Section  for  Directives  and  Records 
Operations  (W0873) 

Room  2454,  MIB 

Telephone:  (202)  208-6152 


Elizabeth  Knorr,  Chief,  Branch  of 
Management  Analysis,  810  7th 
Street.  NW..  MS-2193.  Washing- 
ton. DC  20241 

Telephone  202-501-9248 


Bureau  of  Reclamation.  Property  and 
Office  Services,  D-7924,  P.O.  Box 
25007,  Denver  Federal  Center, 
Denver,  CO  80225 

Telephone:  (303)  236-0305,  Ext.  463 

Directives  Officer,  U.S.  Geological 
Survey;  208  National  Center.  Res- 
ton,  VA  20192 

Telephone  703-648-7313 
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Agency  and  subagency 

name 


Department  of  the  Inte- 
rior, Fish  and  Wildlife 
Service 


Department  of  the  Inte- 
rior, Minerals  Manage- 
ment Service 


Department  of  the  Inte- 
rior, National  Park 
Service 

ii 

Department  of  the  Inte- 
rior, Office  of  Hearings 
and  Appeals 


Index  title:  period  covered,  brief  de- 
scription of  contents 


001  FW  1  -  TaWe  of  Contents 

001  FW  2  -  Checklist 

Lists  all  manual  chapters  of  the  Fish 
and  Wildlife  Service 

010  FW  1,  Appendixes  1-3 

Lists  all  National  Policy  Issuances, 
specialized  directives,  and  author- 
ized handtxx)ks  of  the  Fish  and 
Wikjiife  Service. 

012  FW  1,  Appendix  1 

Lists  all  orders  issued  by  the  Direc- 
tor, Fish  and  WiWIife  Service. 

Table  of  Contents  and  Checklist  to 
Basic  Minerals  Management  Serv- 
ice Manual.  Listed  numerically  by 
part,  series,  chapter,  release  num- 
ber, date,  and  pages. 

Index  of  Director's  appeal  decisions 


Checklist  of  the  NPS  Guidelines  and 
Directives  Dated  January  1,  1993 


Index-Digest.  Index  of  synopses  for 
all  decisions  decided  by  Office  of 
Hearings  and  Appeals  Boards  of 
Appeal  and  published  Solicitor's 
decisions  under  specific  topical 
headings.  Useful  in  researching 
legal  holdings  of  Department  of  the 
Interior.  Published  quarteriy,  annu- 
ally and  on  5-year  basis. 


Indian  Citator.  Index  of  authorities 
cited  in  decisions  of  the  Interior 
Board  of  Indian  Appeals  (IBIA).  Ini- 
tial publication  covers  volumes  1- 
15  of  IBIA  decisions.  Updated  an- 
nually. 


Administrative  Manual.  Index  related 
to  administrative  policies,  proce- 
dures and  standards  as  contained 
in  the  Administrative  Manual 


Order  from;  price;  make  checks  pay- 
able to — 


Divison    of    Policy    and    Directives 

Management 
Fish  and  Wildlife  Service 
1849  C  Street,  NW 
Mail  Stop  -  224  Art.  Sq. 
Washington,  D.C.  20240 
No  charge 


In  accordance  with  fee  schedule  in 
43  CFR  2,  Appendix  A 


In  accordance  with  fee  schedule  in 
43  CFR  2,  Appendix  A 


U.  S.  Dept.  of  the  Interior.  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127  Attn: 
Management  Services  Division 

No  charge 

Editorial  Branch,  Office  of  Hearings 
&  Appeals,  4015  Wilson  Blvd.  Ar- 
lington, VA  22203.  Telephone 
703-236-3791 

Price:  S495.00  annually  for  quarteriy 
issues  and  bound  cumulative  issue 
at  end  of  calendar  year.  Checks 
made  payable  to  "Department  of 
the  Interior." 

Price  for  photocopies  as  prescribed 
in  Department  fee  schedule  for 
Freedom  of  Information  Act  infor- 
mation (43  CFR  Part  2,  Appendix 
A).  Checks  made  payable  to  "De- 
partment of  the  Interior." 

Price  on  Quinquennial  issue  is  set  by 
Government  Printing  Office  and 
available  from  that  agency. 

Administrative  Division  Subscription 
Service,  Office  of  Hearings  &  Ap- 
peals, 4015  Wilson  Blvd.,  Arling- 
ton, VA  22203. 

Telephone  703-235-3799 

Price:  S40.00  for  Citator.  Checks 
made  payable  to:  Department  of 
the  Interior. 

Administrative  Division,  Offkie  of 
Hearings  &  Appeals,  4015  Wilson 
Blvd.,  Ariington,  VA  22203. 

Price  for  photocopies  as  prescribed 
in  Department  fee  schedule  for 
Freedom  of  Information  Act  infor- 
mation (43  CFR  Part  2,  Appendix 
A).  Checks  made  payable  to  De- 
partment of  the  Interior. 


For  inspection,  copying,  or  additional 
information  contact 


Division    of    Polcy    and    Directives 

Management 
Fish  and  Wildlife  Servk^ 
4401  N.  Fairfax  Drive 
Room  224 
Ariington.  VA  22203 
703-358-1730 
Email  Address: 
Hope_Grey@mail.fws.gov 


Chief,  Strategic  Direction  and  Coordi- 
nation Branch,  381  EWen  Street, 
MS  2200,  Hemdon,  VA  20170 

Telephone  703-787-1258 

Chief,  Appeals  Division,  Office  of 
Policy  and  Management  Improve- 
ment, 1849  C  St.,  NW,  MS  9110, 
Washington,  DC  20240,  Telephone 
(202)  208-2437 

U.  S.  Dept.  of  the  Interior,  National 
Part<  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127  Attn: 
Management  Services  Division 

Telephone  202-523-5043 

Editorial  Branch,  Office  of  Heanngs 
and  Appeals,  4015  Wilson  Blvd. 
Ariington.  VA  22203.  Telephone 
703-235-3791 


Administrative  Division  Subscription 
Service,  Office  of  Hearings  &  Ap- 
peals, 4015  Wilson  Blvd.,  Arling- 
ton, VA  22203. 

Telephone  (703)  236-3799 


Administrative  Division,  Office  of 
Hearings  and  Appeals,  4015  Wil- 
son Blvd.,  Ariington.  VA  22203. 
Telephone:  (703)  235-3793 
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Agency  and  subagency 
name 


Department  of  the  Inte- 
rior, Office  of  Inspector 
General 


Department  of  the  Inte- 
rior, Office  of  Surface 
Mining 


Department  of  Labof 


Legal  Sen/lces  Corpora- 
tion 


Department  of  Transpor- 
tation, Federal  Highway 
Administration  (FHWA) 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Inspector  General  Manual  Index,  De- 
cember 17,  1992. 

Numeric  and  subject  listing  of  inter- 
nal policies  and  procedures  by  vol- 
ume, chapter,  section,  and  sub- 
section 

Functional  Index  (OSMRE  Directives 
Listed  by  Functions)  dated  Decem- 
ber 21,  1993 


Department  of  Labor  Freedom  of  In- 
formation Act  Index  Overview  and 
Guide  to  DOL  agencies  and  sub- 
agencies  with  information  on  how 
to  obtain  more  detailed  indexes  to 
records  maintained  by  each  sub- 
agency;  includes  cross-reference 
to  agencies  by  statute  or  executive 
order;  28  pages 

LSC  Index  lists  decisions,  opinions, 
statements  of  policy,  manuals,  and 
other  records  of  general  interest  to 
memt)ers  of  the  public  in  under- 
standing the  activities  of  the  Cor- 
poration. The  index  contains 
records  from  1975  to  date. 

Cros&Reference  Index  of  current  di- 
rectives. The  index  is  alphat>etical 
by  sut)ject  and  within  each  subject, 
applicable  directives  are  identified. 
The  index  also  irx^ludes  a  three- 
part  cross-reference  for  the  FHPM, 
23  U.S.C.  and  23  CFR.  The  index 
is  updated  semi-annually  (March 
and  Steptember) 

Cease  and  Desist  and  Driver  Dis- 
qualification Final  Orders  by  the 
Federal  Highway  Administrator: 
196»-1984;  listing  of  cease  and 
desist  and  driver  disqualification 
final  orders  of  the  Federal  Highway 
Administrator;  items  listed  are 
identified  by  case  docket  number, 
name  of  carrier  and  date  notice  of 
investigation  was  mailed 

Opinions  and  Final  Orders  of  the 
FHWA  in  Regard  to  the  Regulation 
of  Toll  Bndges:  1968-1984  listing 
of  opinions  and  final  orders  regard- 
ing regulation  of  toil  bridges  issued 
by  the  Federal  Highway  Adminis- 
trator, which  identifies  the  case 
and  the  date  issued 


Order  from;  price;  make  checks  pay- 
able to — 


In  accordance  with  fee  schedule  in 
43  CFR  Part  2,  Appendix  A  -  Fees 
Office  of  Inspector  General 


Office  of  Surface  Mining,  Division  of 
Management  Services,  1951  Con- 
stitution Ave.,  NW.,  Washington, 
DC  20240 

Nk>  charge 

Mail  S4.20  check  p>ayable  to  DE- 
PARTMENT OF  LABOR  to:  FOIA 
Index  Request,  Counsel  for  Admin- 
istrative Law,  Division  of  Legisla- 
tk)n  and  Legal  Counsel,  Office  of 
the  Solicitor,  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Room  N2428,  Washington,  DC 
20210. 

Freedom  of  Information  Adminis- 
trator, Legal  Services  Corporation, 
750  First  Street,  NE,  Washington, 
DC  20002-4250. 

No  charge. 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590.  No  charge 


For  inspection,  copying,  or  additional 
information  contact 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590.  No  charge 


FOfA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590.  No  charge 


Betty  Foyes,  Information  Officer,  De- 
partment of  the  Interior,  Offk;e  of 
Inspector  General,  18th  and  C 
Streets,  NW.,  Washington,  DC 
20240 

Telephone:  202-208-4356 

Office  of  Surface  Mining,  Division  of 
Management  Services,  1951  Con- 
stitution Ave.,  NW.,  Washington, 
DC  20240 

Telephone:  (202)  343-5447 

Administrator,  FOIA/PA,  Counsel  for 
Administrative  Law,  Division  of 
Legislation  and  Legal  Counsel,  Of- 
fice of  the  Solicitor,  Department  of 
Labor,  200  Constitution  Avenue, 
NW.,  Room  N2428,  Washington, 
DC  20210 

Phone  (202)  523-9277 

Freedom  of  Information  Adminis- 
trator, Legal  Services  Corporatwn, 
750  First  Street,  NE.  Washington, 
DC  20002-4250. 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590 


FOIA  Program  Offk»r,  FHWA,  400 
Seventh  Street.  SW.,  Washington, 
DC  20590 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590 
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Agency  and  subagency 
name 


Department  of  the  Treas- 
ury, Departmental  Of- 
fices   I 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Architectural  and  Trans- 
portation Barriers  Com- 
pliance Board 


Committee  for  Purchase 
From  the  Blind  and 
Other  Severely  Handi- 
capped 


Commodity  Futures  Trad- 
ing Commission 


Index  of  Selected  Records,  July 
1967  to  December  31,  1994.  Index 
either  contains  the  following  infor- 
mation or  indicates  where  the  pub- 
lic may  obtain  information,  deci- 
sions, statements  of  the  general 
course  and  method  by  which  func- 
tions are  channeled  anct,  deter- 
mined; a  descnptJon  of  the  central 
and  field  offices;  rules  of  proce- 
dure, descriptions  of  forms;  sub- 
stantive rules  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  agency;  and  each 
amendment,  revision,  or  repeal  of 
the  foregoing;  final  adjudications  of 
cases;  statements  of  policy  and  in- 
terpretations which  have  been 
adopted  by  the  agency  and  are  not 
published  in  the  Federal  Register; 
and  administrative  staff  manuals 
and  instructions  to  staff  that  affect 
a  member  of  the  public  for  the  De- 
partmental Offices,  Internal  Reve- 
nue Service,  United  States  Cus- 
toms Service,  United  States  Secret 
Service,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Bureau  of 
Engraving  and  Printing,  Financial 
Management  Service,  United 
States  Mint,  Bureau  of  the  Public 
Debt,  Office  of  the  Comptroller  of 
the  Cunency,  Federal  Law  En- 
forcement Training  Center,  Office 
of  Thrift  Supervision. 

ATBCB  Freedom  of  Information 
Index;  June  1978  through  Novem- 
ber 1982:  Final  decisions  made  in 
adjudication  of  cases  concerning 
alleged  noncompliance  to  the  Ar- 
chitectural Barriers  Act  of  1968; 
and  a  record  of  the  final  votes  of 
each  member  of  the  Board  in 
every  Board  proceeding.  ATBCB 
annual  reports;  pamphlets  desaib- 
ing  the  ATBCB,  how  to  file  com- 
plaints, and  resource  guides  to  lit- 
erature in  the  area  of  creating  an 
accessible  environment 

Index  of  Additions  and  Deletions  to 
the  Procurement  List:  (a)  Procure- 
ment List  1990  incorporates  all  ad- 
ditions and  deletions  through  No- 
vember 3,  1989;  (b)  Current  index 
November  1 989-December  1991. 


Index  of  final  Commission  opinions, 
including  concurring  and  dissenting 
opinions,  and  orders  in  the  adju- 
dication of  cases.  April  21,  1975  to 
date.  (This  index  consists  of  sepa- 
rate chronological  listings  of  final 
Commission  opinions  and  orders 
in  enforcement  cases  and  repara- 
tions proceedings  before  the  Com- 
mission) 


Order  from;  price;  make  checks  pay- 
able to — 


Library,  Room  5010-MT,  Department 
of  the  Treasury,  Washington,  DC 
20220,  Reproduced  upon  request; 
fees  charged  per  page  copied  in 
accordance  with  fee  schedule  at 
31  CFR  1.7.  Make  checks  payable 
to  Treasury  of  the  United  States 


Freedom  ,  of  Information  Officer, 
ATBCB,  Rm.  1010,  330  C  St., 
SW.,  Washington,  DC  20202.  Re- 
produced upon  request.  Twenty 
cents  per  page,  per  copy.  Make 
checks  payable  to  the  Department 
of  Education 

Public  Information  Office,  ATBCB, 
Rm.  1010,  330  C  St.,  SW.  Wash- 
ington, DC  20202.  No  charge 


Order  from:  Executive  Director,  Com- 
mittee for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped, 
Crystal  Square  Building  No.  5, 
1755  Jefferson  Davis  Highway, 
Suite  1107,  Arlington,  VA  22202- 
3509.  Price:  Ten  cents  per  page, 
per  copy.  Make  checks  payable  to: 
Treasurer  of  the  United  States 

Office  of  the  Secretanat,  Commodity 
Futures  Trading  Commission,  2033 
K  Street,  NW.,  Washington,  DC 
20581 

Price:  10  cents  per  page 


For  inspectkjn,  copying,  or  additional 
information  contact 


Treasury  Department  Library,  Room 
5010,  Main  Treasury  BWg.,  15th 
and  Pennsylvania  Ave.,  NW., 
Washington,  DC  20220 

Telephone  202-622-0990 


Freedom  of  Information  Officer, 
ATBCB,  Rm.  1010.  330  C  St.. 
SW.,  Washington,  DC 

Phone:  202-245-1591 

Publk;  Informatkw  Office,  ATBCB. 
Rm.  1010,  330  C  St.,  SW..  Wash- 
ington, DC  20202 

Telephone:  202-245-1591 


Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handi- 
capped, Attention:  Freedom  of  lr>- 
formation  Officer 


Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commissran,  2033 
K  Street,  NW.,  Washington,  DC 
20581 

Telephone  202  254-6314 
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Agency  and  subagency 

name 


Index  title:  period  covered,  brief  de- 
scription of  contents 


General  Services  Admin- 
istration (GSA) 


International  Boundary 
and  Water  (Commis- 
sion, United  States  and 
Mexico,  U.S.  Section 


Index  of  statements  of  policy  and  in- 
terpretations adopted  by  the  Com- 
mission and  not  published  in  the 
Federal  Register.  April  21,  1975  to 
date 

Index  of  Commission  administrative 
manuals  and  instructions  to  staff 
that  affect  a  member  of  the  public. 
April  21,  1975  to  date.  (Commis- 
sion instructions  no  longer  in  use 
are  not  included  in  this  index) 

GSA  Freedom  of  Information  index; 
July  4,  1967  through  June  30, 
1984.  Category  A  information 
which  is  final  opinions,  including 
concurnng  and  dissenting  opinions 
and  orders,  made  in  the  adjudica- 
tion of  cases.  Category  B  informa- 
tion which  is  those  statements  of 
policy  and  interpretations  which 
have  been  adopted  by  GSA  and 
are  not  published  in  the  FEDERAL 
REGISTER.  Category  C  informa- 
tion which  is  administrative  staff 
manuals  and  instructions  to  staff 
that  affect  members  of  the  public 


Brochure:   Amistad   Dam   and   Res- 
ervoir 


Brochure:  Falcon  Dam  and  Power 
Plant 

Water  Bulletins:  Containing  data  for 
1  year  covering  flow  of  Rio  Grande 
and  related  data  from  Elephant 
Butte,  NM,  to  Gulf  of  f^exico,  re 
storage  in  major  reservoirs,  diver- 
sions, suspended  silt,  chemical 
analyses,  sanitary  aspects  of  water 
quality,  meteorologic  data,  and  irri- 
gated areas-for  years  1931 
through  1980 

Water  Bulletins:  Containing  data  for 
1  year  covering  flow  of  Colorado 
River  and  other  Western  Boundary 
streams,  and  related  data  (includ- 
ing Tijuana,  Santa  Cruz, 'and  San 
Pedro  Rivers,  and  Whitewater 
Draw)  for  years  1960  through  1980 


Order  from;  price;  make  checks  pay- 
able to — 


GSA,  Freedom  of  Information  Officer 
(ATRAR),  Washington,  DC  20405. 
Price:  S4.75.  Make  checks  payable 
to:  General  Services  Administra- 
tion 


Project  Engineer,  U.S.  Sectkxi, 
IBWC,  Route  2,  Box  37,  Highway 
90  West,  Del  Rio,  TX  78840.  No 
charge 

Reservoirs  Manager,  U.S.  Section, 
IBWC,  P.O.  Box  1,  Falcon  Village, 
TX  78545.  No  charge 

Division  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902.  Price:  $4.50  per  bulletin 
(data  for  1  year).  Payable  to:  Inter- 
national Boundary  and  Water 
Commission,  U.S.  Section 


Division  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section.  IBWC.  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902.  Prrce:  S5.50  per  bulletin 
(data  for  1  year).  Payable  to:  Inter- 
national Boundary  and  Water 
Commission,  U.S.  Section 


For  inspection,  copying,  or  additional 
information  contact 


GSA  Central  Office  Library  and  the 
business  service  centers  located  in 
each  regional  office  listed  below: 

Central  Office  Library,  18th  &  F  Sts.. 
NW.,  Rm.  1033,  Washington.  DC 
20405 

Business  Service  Centers: 

National  Capital  Region: 

7th  &  D  Sts.,  SW.,  Washington.  DC 
20407 

Region  1:  John  W.  McCormack  Post 
Office  and  Courthouse,  Boston, 
Mass.  02109 

Region  2:  26  Federal  Plaza,  New 
York.  NY  10278 

Region  3:  9th  &  Market  Sts.,  Phila- 
delphia. PA.  19107 

Region  4:  Richard  B.  Russell  BIdg., 
75  Spring  St.,  Atlanta,  GA  30303 

Region  5:  230  So.  Dearborn  St.,  Chi- 
cago. IL.  60604 

Regkvi  6:  1500  East  Bannister  Rd.. 
Kansas  City.  MO  64131 

Region  7:  819  Taylor  St..  Ft.  Worth. 
TX  76102 

Region  8:  Building  41,  Denver  Fed- 
eral Center,  Denver,  CO  80225 

Region  9:  525  Market  St.,  Sar  -an 
Cisco,  C A  94105 

Region  10:  GSA  Center,  Auburn,  WA 
98002 

Project  Engineer,  U.S.  Section, 
IBWC.  Route  2.  Box  37.  Highway 
90  West,  Del  Rio,  TX  78840 

Reservoirs  Manager,  U.S.  Section, 
IBWC,  P.O.  Box  1,  Falcon  Village. 
TX  78545 

Division  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section.  IBWC.  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902 


Division  Engineer,  Hydrographk;  Divi- 
sion, U.S.  Section,  IBWC.  4171 
North  Mesa.  Suite  C-310.  El  Paso, 
TX  79902 
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Agency  and  subagency 
name 


National  Archives  and 
Records  Administration 
(NARA) 


National  Science  Founda- 
tion (NSF) 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Color  print  map  -  Lower  Rio  Grande 
Valley  United  States  and  Mexico 


Annual  Report:  Operation  of  Rio 
Grande  Dams  and  Reservoirs. 
This  report  provides  data  concern- 
ing the  operation  of  the  inter- 
national dams  and  reservoirs  con- 
structed by  the  Governments  of 
the  United  States  and  Mexico  on 
the  reach  of  the  Rio  Grande  which 
forms  the  boundary  between  the 
two  countries 

Color  print  map:  El  Paso  Rio  Grande 
Projects,  Canalization  and  Rec- 
tification Projects 


Brochure:  Joint  Projects  of  the  Unit- 
ed States  and  Mexico  through  the 
International  Boundary  and  Water 
Commission 


NARA  FOIA  Index  lists  the  following 
materials  which  have  been  adopt- 
ed by  NARA  since  April  1,  1985, 
and  which  are  not  published  in  the 
Federal  Register:  NARA  final  opin- 
ions and  orders,  statements  of  pol- 
icy and  interpretations,  and  admin- 
istrative staff  manuals  and  instruc- 
tions to  staff  that  affect  a  member 
of  the  public 


Reviewer  panelist,  alphat)etical  listing 
contains  name.  State,  and  institu- 
tion of  individuals  who  have  re- 
viewed proposals  for  the  National 
Science  Foundation  for  the  pre- 
viously completed  fiscal  year 


Order  from;  price;  make  checks  pay- 
able to — 


Division  Engineer,  Projects  Division, 
U.S.  Section,  IBWC,  4171  North 
Mesa,  Suite  C-310,  El  Paso,  TX 
79902.  Prices:  14>x36>  S4.00  per 
map;  10>x28>  S3.00  per  map. 
Payable  to:  International  Boundary 
and  Water  Commission,  U.S.  Sec- 
tion 

Division  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902.  No  charge 


For  inspection,  copying,  or  additional 
information  contact 


Division  Engineer,  Projects  Division, 
U.S.  Section,  IBWC.  4171  North 
Mesa,  Suite  C-310,  El  Paso,  TX 
79902.  Price:  SI 0.00  per  map. 
Payable  to  International  Boundary 
and  Water  Commission,  U.S.  Sec- 
tion 

Section  Secreatry,  U.S.  Sec,  IBWC, 
4171  North  Mesa,  Suite  C-310,  El 
Paso,  TX  79902.  Price:  S6.00  per 
brochure.  Payable  to  International 
Boundary  and  Water  Commisswn, 
U.S.  Section 

Policy  and  Program  Analysis  Division 
(NAA),  National  Archives,  College 
Pari<,  MD  20740-6001 

One  copy  only  (free).         f* 


Division  Engineer,  Projects  Division, 
U.S.  Section.  IBWC,  4171  North 
Mesa,  Suite  C-310,  El  Paso,  TX 
79902 


Division  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso 
TX  79902 


Division  Engineer,  Projects  Division, 
U.S.  Section,  IBWC,  4171  North 
Mesa,  Suite  C-310,  El  Paso,  "nc 
79902 


Section  Secretary,  U^.  Section, 
IBWC,  4171  North  Mesa,  Suite  C- 
310.  El  Paso,  TX  79902 


Policy  and  Program  Analysis  Division 
(NAA),  Room  3200.  National  Ar- 
chives at  College  Part<,  8601 
Adelphi  Rd.,  College  Park,  MD 
20740-6001.  301-713-6730 


NSF  Library,  Room  245,  1800  G  St. 
NW.,  Washington,  DC  20550 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Numerical  index  of  the  following  NSF 
agency-wide  issuances  and  Impor- 
tant Notices  in  effect  as  of  January 
24,  1986:  (1)  Office  of  the  Director 
Staff  Memoranda  (O/D's);  (2)  NSF 
Bulletins;  (3)  NSF  Manuals/Circu- 
lars; (4)  NSF  Handbooks;  and  (5) 
NSF  Important  Notices.  O/D's  are 
used  by  the  NSF  Director  and 
Deputy  Director  to  communicate 
information  to  the  staff.  O/D's  also 
may  be  used  to  convey  short-term 
policy  statements  or  the  initial 
statement  of  long-term  policy.  NSF 
Bulletins  transmit  approved 
changes  to  policy  and  convey  ad- 
ministrative or  "housekeeping"  in- 
formation. Significant  NSF  policy 
and  procedure  are  located  in  NSF 
Manuals.  NSF  Circulars  (histori- 
cally used  to  communicate  policies 
and  procedures  of  a  continuing  na- 
ture) are  being  converted  to  Manu- 
als and  will  be  discontinued.  Hand- 
books, less  formal  than  Manuals, 
provide  compendia  of  information 
concerning  NSF  programs,  i.e., 
they  do  not  establish  NSF  policy. 
Important  Notices  are  the  Direc- 
tor's primary  means  of  commu- 
nicating with  organizations  receiv- 
ing or  eligible  for  NSF  support.  Im- 
portant Notices  are  issued  over  the 
Director's  signature  and  convey  in- 
formation on  NSF  policies  and  pro- 
cedures or  other  subjects  deter- 
mined to  be  of  interest  to  the  aca- 
demic community  and  to  other  se- 
lected audiences. 

Index  of  NSF  regulations  promul- 
gated in  the  Code  of  Federal  Reg- 
ulations under  Title  48,  Public 
Contracts  and  Property  Manage- 
ment; and  Title  45,  Public  Welfare. 
A  listing,  by  subject  title,  of  current 
Foundation  regulations  with  a  brief 
description  of  the  content  of  each 

Publications  of  the  National  Science 
Foundation.  An  index  by  topical 
classification,  as  of  April  1986,  of 
current  NSF  publications  issued 
and  available  to  the  public.  Listing 
include  annual  reports,  specific 
program  announcements,  and  bro- 
chures, science  resources  studies 
pamphlets,  special  studies  publica- 
tions, and  NSF  periodicals.  In  ad- 
dition to  Titles,  provides  NSF  publi- 
cation numbers  and  copy  prices. 
(NSF  Publication  86-18) 

NSF  Guide  to  Programs,  A  compos- 
ite listing  of  summary  information 
about  NSF  support  programs,  as 
of  October  1985.  Provides  general 
guidance  and  Information  describ- 
ing the  principal  characteristics 
and  basic  purposes  of  each  activ- 
ity; eligibility  requirements;  closing 
dates  (where  applicable);  and  the 
address  where  more  detailed  infor- 
matk>n  or  applk:ations  may  be  ob- 
tained. (NSF  Publication  85-40) 


Order  from;  price;  make  checks  pay- 
able to — 


NSF  Forms  and  Publications  Sec- 
tion, Room  232,  1800  G  St.,  NW., 
Washington,  DC  20550.  One  copy 
only  (free) 


NSF  Forms  and  Publications  Sec- 
tion, Room  232,  1800  G  St.,  NW., 
Washington,  DC  20550.  One  copy 
gratis;  or  Superindendent  of  Docu- 
ments, U.S.  Government  Printing 
Office,  Washington,  DC  20402. 
Stock  No.  038-000-00458-1.  Unit 
price  $5.00 


For  inspection,  copying,  or  additional 
information  contact 


Office  of  the  General  Counsel,  Room 
501.  1800  G  St.,  NW.,  Washing- 
ton, DC  20550 


For  inspection  or  copying:  NSF  Li- 
brary, Room  245,  1800  G  St., 
NW.,  Washington,  DC  20550.  For 
additional  information:  Public  Af- 
fairs Group,  room  527,  1800  G  St., 
NW..  Washington.  DC  20550 
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Agency  and  subagency 
name 


Office  of  Personnel  Man- 
agen^ent 


Pennsylvania  Avenue  De- 
velopfnent  Corporation 


Pension  Benefit  Guaranty 
Ck)rporation,  Office  of 
the  General  Counsel 


Pension  Benefit  Guaranty 
Corporation,  Insurance 
Operations  Department 


Pension  Benefit  Guaranty 
Corporation,  Insurance 
Operations  Department 


Index  title:  penod  covered,  brief  de- 
scription of  contents 


NSF  Grant  Policy  (Manual.  A  com- 
pendium of  basic  NSF  grant  poli- 
cies and  procedures  for  use  by  the 
grantee  community  and  NSF  Staff. 
The  Manual  implements  OMB  Cir- 
cular No.  A-110,  which  is  directed 
toward  standardizing  and  simplify- 
ing the  vanous  accountability  and 
reporting  requirements  amoung 
Federal  granting  agencies.  (NSF 
Publication  77-47) 

Handbook  of  Publications,  Periodi- 
cals, and  FPM  Issuances,  OPM- 
AG-PSD-01.  As  of  August  1993.  A 
listing  of  publications,  penodicals, 
and  FPM  issuances  arranged  in  al- 
phabetical order  by  title  within 
each  0PM  issuing  organization. 
This  handbook  contains  some  in- 
formation formerly  published  in  the 
Index  to  Information  (no  longer 
putMished). 

PADC  Freedom  of  Information  Act 
(FOIA)  Index;  this  index  contains 
numeric  and  subject  listings  of 
PADC  policy  statements;  public 
improvement  policies;  development 
guidelines;  final  opinions  and 
cases  interpreting  PADC  enabling 
legislation;  and  internal  policies, 
guidelines  and  administrative  pro- 
cedures. Contains  records  origi- 
nated since  October  27,  1972,  to 
date.  The  index  is  updated  semi- 
annually (March  and  September). 

Index  to  Pension  Benefit  Guaranty 
Corp.  Opinion  Manual;  Sept.  2, 
1974  to  present;  interpretive  letters 
addressing  the  provisions  of  Title 
IV  of  the  Employee  Retirement  In- 
come Security  Act  (ERISA)  plan 
termination  insurance  program 


Index  to  Pension  Benefit  Guaranty 
Corp.  Operating  Policy  Manual; 
Oct.  1,  1984,  to  present;  contains 
basic  policy  statements  used  by 
the  PBGC  staff  in  administering 
Title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  (ERISA) 
plan  termination  insurance  pro- 
gram 

Index  to  Pension  Benefit  Guaranty 
Corp.  OPO  Operations  Manual; 
Part  1  from  Sept.  2,  1974,  to  Oct. 
1,  1984,  and  additional  Parts  as 
adopted;  contains  basic  policies 
and  procedures  used  by  Insurance 
Operations  Department  staff  in  ad- 
ministering Title  IV  of  the  Em- 
ployee Retirement  Income  Security 
Act  (ERISA)  plan  termination  insur- 
ance program 


Order  from;  price;  make  checks  pay- 
able to — 


Superindendent  of  Documents,  U.S. 
Government  Printing  Offkse,  Wash- 
ington, DC  20402.  Stock  No.  038- 
000-81001^.  Unit  Price  $13.00 


Publishing  Management  Branch,  Of- 
fice of  Personnel  Management, 
Room  B464,  1900  E  St.  NW, 
Washington .  DC  204 1 5-000 1 . 


PADC,  Freedom  of  Information  Offi- 
cer, Suite  1220  North,  1331  Penn- 
sylvania Avenue,  NW,  Washington, 
DC  20004-1703.  Fees  charged  for 
research  and  reproduction  of  infor- 
mation are  based  upon  the  current 
Corporation  fee  schedule  for  infor- 
mation under  FOI  regulations  (36 
CFR  Part  902.  Subpart  I). 


Disclosure  Officer,  Communications 
and  Public  Aflairs  Department, 
Pension  Benefit  Guaranty  Corp., 
Suite  240,  1200  K  St.,  NW.,  Wash- 
ington, DC  20005;  Charge  $0.15 
per  page;  payable  to  Pension  Ben- 
efit Guaranty  Corp.;  or  contact  Dis- 
ctosure  Officer  for  information  re- 
garding a  subscription  to  the  Opin- 
ion Manual 

Disclosure  Officer,  Communications 
and  Public  Affairs  Department, 
Pension  Benefit  Guaranty  Corp., 
Suite  240,  1200  K  St.,  NW.,  Wash- 
ington, DC  20005.  Charge  $.15 
per  page.  Payable  to  P^sion  Ben- 
efit Guaranty  Corp.  or  contact  Dis- 
closure Officer  for  price  of  entire 
Operating  Policy  Manual 

Disclosure  Officer,  Communications 
and  Public  Affairs  Department, 
Pension  Benefit  Guaranty  Corp., 
Suite  240,  1200  K  St.,  NW.,  Wash- 
ington, DC  20005,  Charge  S.I 5 
per  page,  payable  to  Pension  Ben- 
efit Guaranty  Corp.  or  contact  Dis- 
closure Officer  for  price  of  entire 
Operations  Manual 


For  inspectkxi,  copying,  or  additional 
informatkxi  contact 


NSF  Division  of  Grants  and  Con- 
tracts. Room  1150,  1800  G  St., 
NW.,  Washington,  DC  20550 


OPM  Library  or  any  0PM  Office,  in- 
cluding regional  and  area  offices 


PADC,  Freedom  of  Information  Offi- 
cer, Suite  1220  North,  1331  Penn- 
sylvania Avenue,  NW.  Washington. 
DC  20004-1703. 


Disclosure  Officer,  Communications 
and  Public  Affairs  Department. 
202-326-4040  (202-326-4179  for 
TTY  and  TDD),  Suite  240,  1200  K 
St..  NW.,  Washington,  DC  20005 
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Agency  and  subagency 
name 


Pension  Benefit  Guaranty 
Corporation,  Participant 
and  Employer  Appeals 
Department 


Department  of  Veterans 
Affairs 


Department  of  Veterans 
Affairs 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Index  to  Pension  Benefit  Guaranty 
Corp.  Appeals  Board  decisions; 
from  Feb.  28,  1980,  to  present; 
contains  closed  appeal  case  deci- 
sion letters  ttiat  are  final  decisions 
of  the  Appeals  Board  made  pursu- 
ant to  PBGC  regulation,  29  CFR 
Part  2606,  Rules  for  Administrative 
Review  of  Agency  Decisions 

Board  of  Veterans'  Appeals  Index  I- 
01-1,  an  index  to  appellate  deci- 
sions. Decisions  of  tfie  BVA  that 
were  written  prior  to  1977  are 
available  only  in  a  "digest"  form 
that  consists  of  summaries  of  deci- 
sions, organized  by  subject.  Final 
decisions  are  published  in  re- 
dacted form  from  1977  through 
1993.  The  text  of  these  decisions 
are  on  microfiche  and  may  be  re- 
trieved by  subject  matter  through 
the  use  of  BVA  Decisions  Index  I- 
01-1  for  the  following  years:  1977 
through  1993. 

Board  of  Veterans'  Appeals  Deci- 
sions CD-ROM  are  available  in 
CD-ROM  format.  Decisions  from 
1992  through  1995  may  be 
searched  by  subject  or  by  any 
word  that  appears  in  them.  In- 
cluded in  this  format  are  BVA  In- 
dexes for  1993  and  1994  deci- 
sions; and  a  subject  index,  identi- 
fied as  "VOCABULARY"  that  per- 
tains to  the  following  years:  1993, 
1994  and  1995. 

Department  of  Veterans  Affairs  Publi- 
cation 1-03-1.  All  information  is 
current  as  of  April  1991.  Classifica- 
tion subject  and  numeric  listing  of 
manuals,  VA  Regulations,  circu- 
lars, interim  issues,  handbooks, 
bulletins,  pamphlets,  and  guides, 
conveying  agency  policies,  regula- 
tions and  procedures  of  a  continu- 
ing nature 


Order  from;  price;  make  checks  pay- 
able to — 


Disclosure  Officer,  Communications 
and  Public  Affairs  Department, 
Pension  Benefit  Guaranty  Corp., 
Suite  240.  1200  K  St.,  NW.,  Wash- 
ington, DC  20005.  Charge  S.I 5 
per  page,  payable  to  Pension  Ben- 
efit Guaranty  Corp. 


The  microfiche  index  may  be  pur- 
chased for  approximately  S22.50 
per  copy  from:  Promisel  &  Kom, 
Inc.,  7201  Wisconsin  Ave.,  Suite 
620,  Bethesda,  MD  20814.  Make 
check  payable  to:  Promisel  & 
Korn,  Inc. 


The  Board  of  Veterans'  Appeals  De- 
cisions CD-ROM  may  be  pur- 
chased for  $19.00  from:  Super- 
intendent of  Documents,  P.O.  Box 
371954,  Pittsburg,  PA  15250-7954. 
Make  check  payable  to:  Super- 
intendent of  Documents.  ' 


The  public  may  obtain  a  copy  of  the 
index  without  charge  from  the  VA 
Service  and  Distribution  Center, 
Forms  and  Publications  Services 
(901 P),  P.O.  Box  7010,  Hines,  IL 
60141. 


For  inspection,  copying,  or  additional 
infomiation  contact 


The  index  is  available  for  inspection 
at  Department  of  Veterans  Affairs 
regional  offices. 


The  CD-ROM  is  available  for  copying 
and  inspection  at  Department  of 
Veterans'  Affairs  regional  offices  or 
at  the  Board  of  Veterans'  Appeals 
Research  Center,  811  Vermont 
Avenue,  N.W.,  Washington,  DC 
20420. 


VA  Central  Office,  IRM  Policies  and 
Standards  Service  (045A3),  Room 
583,  810  Vermont  Ave.,  NW., 
Washington,  DC  20420.  Phone: 
(202)  273-8129  -OR-  Administra- 
tive Officer  at  nearest  VA  facility. 
Check  your  local  Telephone  Direc- 
tory under  United  States  Govern- 
ment, Department  of  Veterans  Af- 
fairs, or  ask  your  Directory  Assist- 
ance Operator  for  the  number  in 
your  area. 
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Pagii  I-6aS30 


Dau 


1-300 Jan.  2 

301-592 3 

593-888 6 

889-1030 7 

1031-1238 a 

1239-1382 9 

1383-1658 10 

1659-1826 13 

1827-2006 14 

2007-2264 15 

2265-2546 16 

2547-2890 17 

2891-3192 21 

3193-3440 22 

3441-3602 23 

3603-3770 24 

3771-3978 27 

3879-4114 28 

4115-4428 29 

4429-4630 30 

4631-4894 31 

4895-5138 Feb.  3 

5139-5292 4 

5293-5618 5 

5519-5740 6 

5741-5902 7 

5903-6098 10 

6099-6442 11 

6443-6702 12 

6703-6850 13 

6851-7132 14 

7133-7334 18 

7335-7654 19 

7655-7920 20 

7921-8154 21 

8155-8360 24 

8361-8612 25 

8613-8866 26 

8867-9070 27 

9071-9348 28 

9349-9678 Max.  3 

9679-9904 4 

9905-10184 5 

10185-10410 6 

10411-10680 7 

10681-11068 10 

11069-11306 11 

11307-11756 12 

11757-12066 13 

12067-12530 14 

12531-12738 17 

12739-12914 18 

12915-13288 19 

13289-13530 20 

13531-13800 21 

13801-13982 24 

13983-14282 25 

14283-14632 26 

14633-14772 27 

14773-15082 28 

15083-15354 31 

15355-15598 Apr.  1 

15599-15808 2 

15809-16052 3 

16053-16464 4 

16465-16658 7 

16659-17040 8 

17041-17530 9 

17531-17682 10 

17683-18014 11 

18015-18260 14 

18261-18504 15 

18505-18704 16 

18705-19022 17 

19023-19218 18 
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(37) 
(38) 
(39) 
(40) 
(41) 
(42) 

(43) 

(44) 

(45) 

(46) 

(47) 

(48) 

(49) 

(50) 

(51) 

(52) 

(53) 

(54) 

(55) 

(56) 

(57) 

(58) 

(59) 

(60) 

(61) 

(62) 

(63) 

(64) 

(65) 

(66) 

(67) 

(68) 

(69) 

(70) 

(71) 

(72) 

(73) 

(74) 

(75) 


Pagtt  1-61530  Dau  (luat  No.) 

19219-19472 21     (76) 

19473-19666 22     (77) 

19667-19896 23     (78) 

19897-20088 24     (79) 

20089-22872 25     (80) 

22873-23124 28     (81) 

23125-23334 29     (82) 

23335-23612 30     (83) 

23613-23938 May  1     (84) 

23939-24324 2     (85) 

24325-24558 5     (86) 

24559-24796 6     (87) 

24797-25106 7     (88) 

25107-25420 8     (89) 

25421-25798 9     (90) 

25799-26204 12     (91) 

26205-26380 13     (92) 

26381-26734 14     (93) 

26735-26914 15     (94) 

26915-27166 16     (95) 

27167-27492 19     (96) 

27493-27686 20     (97) 

27687-27926 21     (98) 

27927-28304 22     (99) 

28305-28606 23    (100) 

28607-28794 27    (101) 

28795-28974 28    (102) 

28975-29284 29    (103) 

29285-29648 30    (104) 

29649-30228 June  2     (105) 

30229-30426 3    (106) 

30427-30738 4    (107) 

30739-30978 5    (108) 

30979-31314 6    (109) 

31315-31506 9    (110) 

31507-31700 10    (111) 

31701-32020 11    (112) 

32021-32194 12    (113) 

32195-32470 13    (114) 

32471-32682 16    (115) 

32683-32988 17    (116) 

32989-33338 18    (117) 

33339-33536 19    (118) 

33537-33732 20    (119) 

33733-33970 23  (120) 

33971-34156 24  (121) 

34157-34384 26  (122) 

34385-34610 26  (123) 

34611-35064 27  (124) 

35065-35336 30  (125) 

35337-35658 July  1  (126) 

35659-35946 2  (127) 

35947-36198 3  (128) 

36199-36446 7  (129) 

36447-36644 8  (130) 

36645-36964 9  (131) 

36965-37124 10  (132) 

37125-37484 11  (133) 

37485-37706 14  (134) 

37707-38014 15  (135) 

38015-38202 16  (136) 

38203-38420 17  (137) 

38421-38896 18  (138) 

38897-39100 21  (139) 

39101-39414 22  (140) 

39415-39746 23  (141) 

39747-39916 24  (142) 

39917-40252 25  (143) 

40253-40426 28  (144) 

40427-40726 29  (145) 

40727-40910 30  (146) 

40911-41248 31  (147) 

41249-41804 Aug.  1  (148) 

41805-42036 4  (149) 

42037-42208 5  (150) 


Patti  I -68330  Dai, 

42209-42384 6 

42385-42646 7 

42647-42896 8 

42897-43066 H 

43067-43268 12 

43269-43452 13 

43453-43628 14 

43629-43916 15 

43917-44066 18 

44067-44198 19 

44199-44390...... 20 

44391-44534 21 

44535-44880 22 

44881-45140 25 

45141-45292 26 

45293-45522 27 

45523-45708 28 

45709-46174 29 

46175-46430 Sept.  2 

46431-46664 3 

46665-46866 4 

46867-47136 5 

47137-47358 8 

47359-47560 9 

47551-47744 10 

47745-47912 11 

47913-48164 12 

48165-48448 15 

48449-48730 16 

48731-48934 17 

48935-49120 18 

49121-49416 •.  19 

49417-49588 22 

49589-49904 23 

49905-50228 24 

50229-50478 25 

60479-50848 26 

50849-50994 29 

50995-51366 30 

51367-51592 Oct.  1 

61593-51758 2 

51759-52004 3 

52005-52224 6 

52225-52470 7 

62471-52652 8 

52653-52928 9 

52929-53222 10 

53223-53528 14 

53529-53710 15 

53711-53928 16 

53929-54338 17 

54339-54568 20 

54569-64756 21 

64757-55140 22 

55141-55328 23 

65329-55494 24 

55496-55724 27 

66725-56048 28 

56049-58620 29 

58621-58874 30 

58875-59274 31 

59275-59558 Nov.  3 

59559-59772 4 

69773-69990 5 

59991-60154 6 

60155-60460 7 

60451-60636 10 

60637-60762 12 

60763-60994 13 

60995-61206 14 

61207-61432 17' 

61433-61618 18 

61619-61896 19 

61897-62238 20 

62239-62494 21 
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Pages  1-68530                                       Dau  (Issue  No.) 

62495-62686 24  (226) 

62687-62944 25  (227) 

62945-63246 26  (228) 

63247-63440 28  (229) 

63441-63626 Dec.  1  (230) 

63627-63824 2  (231) 

63825-64130 3  (232) 

64131-64262 4  (233) 

64263-64510 5  (234) 


Pages  1-68530  Date 

64511-64676 8 

64677-65004 9 

65005-65196 10 

65197-65308 11 

65309-65592 12 

65593-65740 15 

65741-65990 16 

65991-66250 17 

66251-66494 18 


(Issue  No.) 

(236) 
(236) 
(237) 
(238) 
(239) 
(240) 
(241) 
(242) 
(243) 


Pages  1-68530  Date 

66495-66812 19 

66813-66972 22 

66973-67256 23 

67257-67548 24 

67549-67692 29 

67693-68138 30 

68139-68530 31 


(Issue  No.) 
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